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Pedepart

BBeneHue: B cTaTbe Ha OCHOBE aHanM3a OMnyO/MKOBAHHbIX U HEOMYyBMKOBAHHbIX apXUBHbIX
LOKYMEHTOB, @ TakXe COBETCKOM MepuoanYecKor nevyatm pacCMOTPEHbl OPraHn3aLumOHHbIe, BO-
€HHO-MONNTMYECKNE N CUMBOIMYECKNE aCNeKTbl MaCCOBOIro KOHBOMPOBAHMSI BOEHHOMJIEHHbIX Frep-
MaHckoin apmumn no Mockse 17 vionsa 1944 r. Llesib: ccnenoBatb KOMMIEKC MEXBEOOMCTBEHHbIX
MepPOoNPUSATUIA N0 COCPEAOTOYEHMIO BOEHHOMEHHbIX B MOCKBE, OpraHnM3aunm ABMXEHNS KOTOHH U
noaaepXxaHunio o6LLLECTBEHHOIO Nopsiaka B ropofe, OCBELLEHUIO «MapLua NobexaeHHbIX» B cpen-
cTBax MaccoBo uHdopmMauunn. Metozsl: TeopeTnyeckne Metoabl GopManbHON 1 ANaneKTUYeCKomn
NOTVIKKN, SMMUPUYECKME METOAbI ONUCAHNS U NHTepnpeTaunn, TEKCTONOrM4ecknii n dopmanbHo-
IopuaMYecknii MetToabl. Peaynibtartsl: B Xo04e UCCNefoBaHWs yoalocb PEKOHCTPYMPOBAThL LLENOCT-
HYIO KapPTUHY MOArOTOBKW, NPOBEAEHUS U MHDOPMALMOHHOIO COMPOBOXAEHNS MAaCCOBOro KOHBO-
MPOBaHUS HEMELIKMX BOEHHOMIEHHbIX N0 MOCKBe. BbiBOAbI: @BTOP MNPUXOANT K BbIBOAY, 4TO «MapLu
no6exaeHHbIX» MMen 60sbLLIoe NONINTUYECKOE N UAE0N0rMYeckoe 3HaYeHne, AeMOHCTPUPOBa BO-
€HHOE 1 MOpaNibHOE NPEBOCXOACTBO COBETCKOM apMUM Ha A, TMTAEPOBCKUMU BOCKaMU, a TakxXe BO-
NAOTUN NAEK CNpaBeaMBOro BO3Me3amsa HauncTckom lrepmanmm co ctopoHbl CoBetckoro Coto3sa.
BecnpeueneHTHas no ceoeMy Maclutaby nponaraHAMCcTCKas onepauus, Xo4 KOTOPOW KypupoBan
nnyHo W. B. CtanuH, Bcensna B ceplia COBETCKUX Noaen Bepy B npubnmxatotuyiocs Nodeay Co-
BeTckoro Cotsa Haj, Hauu3mMoM.

KniouyeBble cnoBa: Benukaa OTteyecTBeHHas BOIHA; HEMELKME BOEHHOMJIEHHbIE; KOHBOW-
pPOBaHWeE; OpraHbl BHYTPEHHNX AeS; BOEHHAsa nponaraHia.

5.1.1. TeopeTMKO-UCTOPUHECKME NPABOBbIE HAYKN.

Ons untnpoBaHusa: KyabmuHbix A. JI. «Mapw nobexaeHHbIX»: MoAroToBka, OpraHu-
3auMs M CMMBOJIMYECKOE 3HAYeHWe KOHBOMPOBAHMS HEMELKMX BOEHHOMIEHHbIX no Mockee
17 vionsa 1944 r. // NeHuTeHumapHaa Hayka. 2025. T. 19, Ne 2 (70). C. 118-124. doi 10.46741/2686-
9764.2025.70.2.001.
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“March of the Vanquished™ Preparation, Organization

and Symbolic Significance of Escorting German Prisoners

of War through Moscow on July 17, 1944

ALEKSANDR L. KUZMINYKH

Vologda Institute of Law and Economics of the Federal Penitentiary Service of
Russia, Vologda, Russia, istorial@mail.ru, https://orcid.org/0000-0001-6133-
0300

Abstract

Introduction: based on the analysis of published and unpublished archival documents, as well
as the Soviet periodical press, the author considers organizational, military-political and symbolic
aspects of the mass convoy of prisoners of war of the German army in Moscow on July 17, 1944.
Purpose: to study a set of interdepartmental measures to concentrate prisoners of war in Moscow,
organize movement of columns, maintain public order in the city, and ensure media coverage of the
“march of the vanquished”. Methods: theoretical methods of formal and dialectical logic, empiri-
cal methods of description and interpretation, textual and formal legal methods. Results: we have
reconstructed a complete picture of the preparation, conduct and information support of the mass
convoy of German prisoners of war in Moscow. Conclusion: the author concludes that the “march of
the vanquished” was of great political and ideological importance, demonstrating the military and
moral superiority of the Soviet army over Hitler’s troops and the idea of just retribution. The pro-
paganda operation, unprecedented in its scale, the course of which was personally supervised by
J.V. Stalin, instilled faith in the hearts of the Soviet people in the approaching Victory of the Soviet

Union over Nazism.
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BseneHue

B nctopun Benukoin OTe4ecTBEHHOM BOWMHbI UMEETCS
HECKOJIbKO UCKJIKHYUTENBHO SIPKUX CUMBOJIMYECKUX CO-
ObITUI, OKa3aBLUMX 3aMETHOE BIUSIHWNE HA €e BOCMpPUS-
Tne coBpemeHHnkamu. OgQHUM 13 Takux cobbITUIM cTan
«MapLl No6exaeHHbIX» — MacCOBOE KOHBOMPOBAHME He-
MELKMX BOEHHOMNEHHbIX Yepe3 MockBy 17 nionga 1944 r.
McTopusa aToro 6ecnpeugeneHTHOro no macwtaby npo-
naraHOMCTCKOrO MeponpusaTus nosy4dmna OCBELLEeHne
KaK B AOKYMeHTanbHbIX nybnukaumsax [1-3; 5], Tak n B
cTatbax uccneposartenen [4]. B pamkax gaHHOM cTaTbu
ABTOPOM PACCMOTPEHbI MOArOTOBKA, XOL4 U UTOMM KOHBO-
MPOBaHNSA HEMELKNX BOEHHOMNEHHbIX Yyepe3d MockBy, a
TakXe BOCMPUSATUE COBPEMEHHMKAMW 3TOrO COObITUS U
€ro CUMBOJINYECKOE 3HAYEHNE.

Jletom 1944 r. coBeTCKME BOWCKA NPOBENN OAHY U3
CaMbIX KPYMHbIX U YCMELLHbIX HACTyNaTeIbHbIX OnepaLmii
nepuoaa Benukonn OTe4yeCTBEHHOM BOMHbBI — Onepaumio
«barpatnoH». B pesynbrarte pasrpoma rpynmnbl HEMEL-
Knx apmuin «LleHTp» Oblnn ocBOOOXAEHbI Benopyccus,
6onbluas yacTb JINTBbI U 3HauUMTENbHas YacTb [ofbLn.
Mo paHHbIM CoBuHMOPMOIOPO, YacTamu 1-ro MNpuban-
Turickoro, 1-ro, 2-ro n 3-ro benopycckux GPOHTOB C
23 nioHs no 23 nons 1944 r. 66110 B3aTO B ryieH 158 480
HeEMeUKKnx congat n oduuepos, B TOM Ymcne 22 reHepa-

na[5]. Buenom, no gaHHblM YApaBnieHns no genam BOEH-
HOMJEHHbIX 1 MHTepPHUpPoBaHHbIx HKB, CCCP, B 1944 1. B
ero BegeHune NocTynuio B 7 pa3 60/blue BOEHHOMJIEH-
HbIX, YeM 3a ABa NpeablayLwmnx roga BorHbl (Poccumnckmin
rocyaapCTBEHHbI BOeHHbIn apxus. ®. 1n. On. 23a. 1. 1.
J. 23) (manee — PIBA).

C uenbio AeMOHCTpauuMm OOCTUTHYTbIX BOEHHbIX
YCNEexXoB COBETCKOE MpPaBUTENIbCTBO PELUMSIO NPOBECTU
YHUKAJIbHYIO NponaraHAUCTCKYIO akUWio — MapLl MnjeH-
HbIX HemueB no ynuuam Mocksbl. HKBZ, CCCP 6bin pas-
paboTaH aeTasnbHbIl NMiaH KOHBOMPOBAHNSA BOEHHOMEH-
HbIX, BKJIIOYaBLLWNIMA TPAHCMOPTUPOBKY KOHTUHIEHTA, ero
MaTtepuasibHoe 1 caHuTapHoe obecnevyeHne, opraHnaa-
LLWIO ABUXEHUS KOJTOHH, NoadepXXaHue nopsiaka Bo Bpe-
MSl epenBuXeHNs.

OcHoBHasi 4acTb

MoaroToBka MeponpuUATUS OCYLLECTBAsSNacb B Tec-
HOM B3aMMOLENCTBUM C BOEHHbIM KOMaHOOBa-HMEM U
opraHamu rocygapcTBeHHoM 6e3onacHocTn. OTBeT-
CTBEHHbIMW 3a NepeBO3KY BOEHHOMIEHHbIX OblIN HA3Ha-
YeHbl 3aMeCTUTENb HavanbHrKa LleHTpanbHOro ynpaene-
HUS BOEHHbIX COOOLLEHNI reHepan-Manop TeXHUYECKMX
Bonck B. I. IMnTpures n HavyanbHUK OTAena nepeBo30kK
Hapkomata roc6esonacHoctu CCCP komuccap rocbe-
3onacHocTn [1. B. ApkagbeBs; 3a obecrneyeHne BOEHHO-
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NJEeHHbIX NPOAOBONLCTBMEM — HavaslbHMK WTaba Thina
KpacHor apmumn reHepan-nenteHaHT M. . Munosckuin n
3aMecTuUTeslb HavyasbH1Ka YnpaBnieHuss BOBHHOro cHab-
xeHua HKBJ, reHepan-maiiop MHTEHOAHTCKOM Cny>XObl
4. d. lopHOCTaeB; 3a MeanKo-caHUTapHoe 06CyXnBa-
HME BOEHHOMNEHHbIX — Ha4YaslbHUK CaHUTAPHOro oTaena
YnpaBneHus no genam BOEHHOMEHHbIX U MHTEPHUPO-
BaHHbIX HKB, CCCP nonkoBHUK MeAULMHCKOWN CIyXObl
M. K. EXOB; 3a BOMCKOBYIO OXpPaHy U OpraHm3aumio KOH-
BOWHOW CNy>X0bl B MyHKTaX MOrpy3Kn 1 BbIFPY3KK, BO Bpe-
M OBUXEHUSA MO XENe3HOM A0pore, a Takxke B MecTax
COCpPEenoTOYEHNS — KOMaHAMP MOCKOBCKOM AVBU3NN
KOHBOWHbIX Bovick HKB/, nonkoBHuk N. U. LLIeBnskoB; 3a
OXpaHy 1 KOHBOMPOBAHME MO ropoay — KOMaHAupP Kaea-
NIepuinckoro nonka 1-in MOTOCTPENKOBOW ANBU3NN BONCK
HKBZA nopnonkoBHUK Bacunbes; 3a obecnevyeHue 06-
LEeCTBEHHOr0 NOPsAKa Ha ynmuax ropofaa — HavyasbHUK
MOCKOBCKOM MUAMLMN KOMUCCAP MUANLUK 2-FO paHra
B. H. PomaHueHko [3, ¢. 135].

O wmacwTabe noAroTOBUTENbHLIX MEpPONpUSaTUin
KpacHOpe4ymBO CBUAOETENbCTBYIOT undpel. B Mo-
CKBY nnaHupoBanocb poctaButb 60 Tbic. o06e3opy-
XXEHHbIX TEPMaHCKMX BOEHHOC/YXallMX, B TOM 4YUCE:
26 TbIC. Yen. ¢ 1-ro Benopycckoro dpoHTa, 5 ThiC. Yen. —
co 2-ro benopycckoro ¢poHTa 1 29 ThiC. Yen. — ¢ 3-ro
Benopycckoro ¢poHTa. B nybnvkaumsx BcTpedaloTcs
[aHHble O TOM, YTO Nepepn, OTNPaBKOM BOEHHOMJIEHHbIX B
MockBy OCyLLECTBANCSA OTOOP 340POBbIX N CMOCOBOHbLIX
nepenBuUraTbCs NeLm nopsaKoOM rmTaepoBCKNX conaat
n oduruepos [6].

B nepuop c 11 no 16 nonsa 1944 r. 26 xxene3Hoa0pox-
HbIX 3LLEJIOHOB A0JIKHbI Obln nepeBe3Tn 20 reHepasnos,
1200 oduuepoB n 58 780 psposbix. Pa3rpysky npubbi-
BatoLMx B MOCKBY BOEHHOMJIEHHbIX MJaHNPOBANIOCh Ha-
yaTb B 20 yacoB 15 nions n 3akoH4nTb B 21 yac 16 nions
1944 r. Mocne BbIrpy3kM BOEHHOMEHHbIX C/lie40Bano Co-
CpPenoToUnTb B Tpex NyHkTax: 33 ThIC. Yes. — Ha noLwaan
MockoBckoro nnnogpoma, 19 Teic. 4en. — Ha TeppuTopUn
KaBanepumnckoro nonka 1-in MOTOCTPESNKOBOW OMBU3UU
Bolick HKB/, 8 Tbic. — Ha cTaHuun MockBa-ToBapHas 3a-
nagHom xenesHon goporu. llocne 3aBepLleHns KOHBO-
MPOBaHNS NpegycMarTpmBanacb OTnpaBka BOEHHOMEH-
HbiX 26 awenoHamu B nareps HKBZM, ¢ CaBenoBCKoro,
PxeBckoro, OkTabpbckoro, Apocnaeckoro, KasaHcko-
ro, Kypckoro, lNaseneukoro, Knesckoro, benopycckoro
BOK3aJIOB, a TakxXe cTaHumin BolHa n KaHatymkoBo [3,
c. 1361].

Mepepn MapLieM NAEHHbIX MAAHNPOBaNOCh PasaennTb
Ha 26 SLENIOHHbIX KOJIOHH, Ka)Xas nx KOTOpbIX, B CBOIO
oyepenb, pasbuBanacb Ha Tpu GaTanbOHHbIE KOJIOH-
Hbl — nepBble ase No 800 yen. n Tpetbs — 900 yen. ABmxe-
HVE KOJSIOHH NPeanucbiBaNoCh OCYLLECTBAATL pAaamMm B
20 yen. no ¢opoHTy 1 40 yen. B rnybuHy. Mexay 6arta-
JNIbOHHbIMW KOJSIOHHaMW yCTaHaBAMBaICA WHTEpBan B
25 M, Mexay aWwenoHHbIMK — 50 M.

MapuwpyT OBUXEHUS KOJIOHH BbIFNSAeN CNeayroLwmm
obpasom: MockoBckuii  Mnnoapom, JleHnHrpaackoe
wocce, ynuua lfopbkoro, nnowanb MaskoBCKOro un ga-
nee no CagoBomy KonbLy Yepe3 CamMoTeuHyto nnowaap,
KonxosHyto nnowaab, KpacHole BopoTa, nnowagb Kyp-
CKOro Bok3ana, TaraHckyto, Jo6pbIHUHCKYI0, KpbIMCKY1O,
CmoneHckyto, KyapuHckyio nnowaawn, nnowaab Mas-

KOBCKOro, ynuuy fopbkoro, JleHnHrpanckoe wocce, Mo-
CKOBCKMi1 nnnogpom. Takum o6pasom, npegycmarTpusa-
N0Cb KOJbLEBOE ABUXEHME KONOHH. [0N0BHAsA KONOHHA
[oskHa Oblna ABMraTbCs C MNNOAPOMA, BCef 3a Hell —
KOJIOHHA C TEPPUTOPUM KaBanepuickoro noska, B XBO-
CTe — KONOHHAa OT pamnbl MockBa-ToBapHasa 3anaaHomn
XenesHo goporu. leHeparnbl 1 opuuepbl [OMXKHbI Oblnn
crnenoBaTb B 0c0o00i rpynne (Bcnen 3a TPeTben KOJIOH-
HOWM) nog nutepown «3-A». [IBMXEeHNE KONOHH NiaHnpoBa-
N0Cb CBOGOAHBIM LLUAroM, a He B MOJIOKEHUU «CMUPHO>.
BoeHHoMneHHble [OMKHBLI OblV cnefoBatb B TOM BUAE
(06bMyHOMpOBaHWe, 00yBb, 3HAKN PasnnyKns), B KOTOPOM
OHW NPUBLINU N3 MECT MJIEHEHUS.

KoHBOMpOBaHME N OxpaHa SLIENOHOB BOEHHOMJEH-
HbIX B MNyTW BO3NarajncCb Ha KOHBOW, OPraHM30BaHHbIN
B MECTax Nnorpy3km KOHTUHIeHTa; OT MeCT pasrpy3ku 4o
MYHKTOB COCPEAO0TOYEHNS — HA 36-10 ANBU3NIO KOHBOM-
HbiXx Borick HKB/I, no ropoay — Ha KaBanepuimckuim nonk
1-n moTocTpenkoBon amemaum Bonck HKBZM. Kaxabin
KOHHbIN KOHBOMP BOOPY>KasiCH BUHTOBKOW U LLaLLKOW. Bo
BPEMS OBUXEHUSA KOIOHH MO ropoAy nogaepxaHue no-
psaKa BMEeHS10Cb B 0693aHHOCTb MOCKOBCKOWM MU
C NPVBJIEYEHMEM KaBaNEePUNCKOro ackagpoHa, oTaesb-
Horo MmotobartanboHa, PpSA0BOro 1 ONepaTMBHOINo cocTa-
Ba. CornacHo cneumanbHo pa3paboTaHHOMY NaHy B Me-
CTax NepekpecTKoB 1 HanboJbLLIEro CKOMIEHU Hapoaa
TpeboBanoCcb PacCTaBUTb YCUNEHHbIE HAPSAbl MUTTULAN.
KoHTponb 3a OBUXEHWEM TpamMBaeB M aBTOTPAHCMOpP-
Ta BO BPEMS NMPOXOXAEHNS KOMOHH NMopyvancsa coTpya-
HUYKaM OTAEeNa no PerynmpoBaHmMio YAUYHOIO OBUXEHUS
[3, c. 137].

O6ecneyeHre BOEHHOMJIEHHbLIX MPOAOBO/ILCTBUEM
(B BUAE CyXMX NamkKoB) HA NyTb CNeAoBaHUs OT MECT MNo-
rpy3ku 0o MockBbl Hagexano nponu3BoauTh 3a CHET pe-
cypcoB 1, 21 3-ro benopycckmx GpoHTOB, Nepes n nocne
KOHBOMPOBaHWS — GOHAO0B YNpaB/ieHMs BOEHHOIO cHab-
xeHuna HKBA. Ana cHabXeHus BOEHHOMIEHHbIX BOAOV B
MYHKTbl COCPEO0TO4YEHUS cneagoBasno nogate 20 aBToum-
ctepH. C 12 no 15 ntons BOEHHOMNEHHbIe A0JIKHbI OblN
noJsiyyaTb ropsyvyio NuLy OAMH pa3 B AeHb, 16 viona —
[Ba pasa B AeHb, 17 uiona — nepej BbICTYMNJIeHMEM KO-
JIOHH — NpeaycMaTpuBancs ropsynii 3aBTpak.

Mepuko-caHuTapHoe o6cnyXnBaHMe BOEHHOMJEH-
HbIX B MPOLLECCE MEepPEeBO3KM MOPYyHasoChb CneLmnanbHO
BblOENEHHOMY MeanepcoHany u3 pacyera OauH Bpad n
oaovH denbawep Ha awenoH. bonbHble, nognexaiine
rocnutanuMaauumn, [OO/KHbI OblM 9BakyupoBaTbCs B
caHneTyyky Ne 668, pacnonoXeHHy0 Ha BOEHHOW nnat-
dopme benopycckoro Bok3ana. B nyHkTax cocpepno-
TOYEHUS BOEHHOMIEHHbIX (MNNOAPOM, KaBalepuinckum
MoJIK M pamna TOBApPHOM CTaHLUMK) OPraHnU30BbIBANMCH
MeAnyHKTbl. BO BpeMsi OBMXEHUS BOEHHOMEHHbIX MO
ropoay mMeguumHckoe obecnedyeHue crnenosasio OCy-
LEeCTBNATb NOCPEACTBOM MOABMXKHbBIX MEAMYHKTOB, 3a
KOTOPbIMUK ObININ 3aKpensieHbl TPAHCMOPTHbIE CPeacTBa
05 3Bakyaumm 60JIbHbIX M OTCTAOLWMX B CAHNIETYYKN Ha
KazaHckowm, [MaBeneukom, Kuesckom n benopycckom
Bok3anax. BonbHbIX, He TpeboBaBLUMX FOCNUTANN3aALUN,
npeaiaranock 9BaKyMpoBaTh B 3LUESI0OHax B 0OLLIEM MO-
psiake, a Nnpy MacCoBOM COCPEAOTOYEHMN — HANPaBASATb
B cneumanbHble rocnutanu. B cnyyae cmepTu 3axopoHe-
HME TPYMOB BOEHHOMJIEHHbIX NPEANUCLIBANIOCh NPOU3-
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BOAUTbL cunamm KpacHoropckoro nareps HKBZ, Ne 27 [3,
c. 138].

13 wiona 1944 r. HapoOHbI KOMUCCAP BHYTPEHHUX
nenJl. M. bepua Hanpaeun goHeceHne MfocynapCTBEHHO-
My KomuTeTy 060poHbl CCCP 1. B. CTanunHy o npeacTo-
ALEeM KOHBOVMPOBAHUM BOEHHOMIEHHbIX 4epe3 Mockay. B
oTnn4me oT paHee paspadoTtaHHoro HKB/, nnaHa KOHBO-
MPOBaAHME BOEHHOMIEHHbIX NpeAnaranocb NPOBECTU He
17, a 15 nionga, To ecTb Ha ABa AHA paHblue. KonnyecTtso
KOHBOMPYEMbIX BOEHHOMJIEHHbIX YMeHbLUanocb ¢ 60 oo
55 ThbIC. 4eN., KONMYECTBO SLENOHOB A1 MEPEBO3KU KOH-
TuUHreHta — ¢ 26 go 24. CocpenoTo4eHNE BOEHHOMEH-
HbIX YCTaHaBNBAJIOCb HE B TPEX, a B ABYX MYHKTax: Ha
MockoBckoM nnnogpome 1 nnawy 1- MOTOCTPENKOBOMN
avmemamn HKB/,. O6a cbopHbIX MNyHKTa, HaxoaMBLUMECS
B palioHe pa3BuSIKM XOPOLUEBCKOro 1 JIEHUHrpaackoro
Locce, NIaHMPOBaNOCh U30MPOBAThL U B3Tb MOA OXpa-
HY KOHBOWHbIX BONCK.

MapLpyT ABMXEHUSI BOEHHOMJIEHHbLIX TakXe npe-
Tepnen nameHeHuns. Nx npegnaranocb KOHBOMPOBATbL C
MockoBcKkoro vnnogpoma no JIeHMHrpagckomy Locce,
ynuue lopbkoro, nnowann Masikosckoro v gpanee Cago-
BbIM KONbLOM Mo ynuuam: Cagoso-TpuymdansHon, Ca-
noso-KapetHon, CapgoBo-CamoTedHon, CapoBo-Cyxa-
pesckoli, CapoBo-Cnacckon, CanoBo-HepHOrps3cko,
Ykanosckon, 3auenHomy Bany, XutHon ynuue, Kpbim-
ckomy Bany, 3ybosckomy 1 CmoneHckoMy OynbBapam,
ynuue Yankosckoro, vepe3 KyapuHckyio nnowagb rno
BappukagHon n KpacHOnpeCHeHCKOn ynuuam, 4Hepes
KpacHonpecHeHckyto nnowaap, no BaraHekoBckom ynu-
LLe Ha MNNo4POM.

Takxe yka3blBasoChb, YTO KOJIOHHbI 6yayT NOCTPOEHbI
no 20 yen. B wepeHry, no 800 yen. B 6aTanbOHHOM KO-
JIOHHE, 3a UCKJII0YeHMEM OBYX y4acTkoB NyTu — oT Kyp-
CKOro sok3dana o Kpbimckon naowanm n ot KyopmHckomn
nnowanm 0o XopoLeBCKOro LWOCcCce, rae aTv psabl npea-
nonaranocb yMeHbLWNTb A0 WwepeHrv B 10 yen. no ¢poH-
TY, B CBSI3M C TEM HTO LUMPUHA YNULLbl B 3TUX MECTaX He
no3Bonsana BecTn konoHHy B 20 yen. no GpoHTy. Bmxe-
HVEe NNaHMPOBaNOCh Ha4YaTb B AEBATb YacoB yTpa U 3a-
BEPLUNTb K YEThIPEM HacaM Bevepa. Takxe K JOHECEHUIO
npunaranack cxema r. MockBbl ¢ 0603Ha4YeHMEM MapLL-
pyTa KOHBOMPOBaHMsI BOEHHOMMEHHbIX [3, ¢c. 138-139].

OpHako nMpenniokeHHy AaTy MeponpusaTus NpuLl-
nocb nepeHecTu. MNpunymMHON 3TOrO CTanm, NO BCEN BU-
OVMOCTU, CJIOKHOCTM C MNPUEMOM W 3TanMPOBaAHMEM
BOEHHOMJIEHHbIX, O YeM CBUAETENbCTBYET AOHECEHue
J1.1M. Bepnn Ne 758/6 ot 16 ntons 1944 r. Hanmsa W, B. Cta-
NnHa. B HeM roBopunock 0 HegocTaTkax B OpraHn3aLmnm
paboTbl COOPHbLIX MYHKTOB BOEHHOMIEHHbIX 1 OTAENA Mo
[enam BOEHHOMEHHbIX npu 2-m Benopycckom dpoHTe,
00151 UCNpaBieHUs KOTOPbIX Tyaa Oblv KOMaHOMPOBaHbI
3aMecTuTeNb HadvaNlbHUKA YnpaeBneHus no genam BO-
eHHomneHHbix HKBA, CCCP H. T. PaTywHbii 1 Havanb-
HUK YNpaBfieHus KoHBOMHbIX Bonck HKB/, B. M. Bo4ykos
C rpynnoi onepaTuBHbIX PabOTHUKOB U NEPEeBOAHNKOB
[3, c. 140]. B uenax yny4weHus npmemMa BOEHHOMIEHHbIX
OT BOWCKOBBIX YaCTeN U COEANHEHUA U KX 3BaKyauun
BrnyOb cTpaHbl B ntone-asrycte 1944 r. 6bin o6pasoBaH
dpoHToBOM oTamen YMNBW HKBA CCCP, peopraHnsosa-
Ha cucTtemMa (POHTOBbLIX YYPEXOEHUA BOEHHOro nine-
Ha, pa3BepPHYTbl HOBblE NMPUEMHbIE U COOPHbLIE MYHKTHI,

dPOHTOBbIE MNPUEMHO-NepPechlibHble narepsa  (PrBA.
®. 1n. On. 9a. A. 8. J1. 165-167; On. 23a. [. 1. J1. 15-19).

15 nionga Ha cton U. B. CtanmHa nerno oyepenHoe co-
obuweHue J1. M. bepun. B HeM yka3biBanocbk, YTO KOHBO-
MPOBaHVEe BOEHHOMJIEHHbIX Yepe3 MockBy ByaeT Ha4aTo
B 11 yacoB yTpa 17 nions. MapLwpyT ABUXEHNSA BOEHHO-
MJIEHHbIX MO FOPOAY B 04epenHON pas Oblil CKOPPEKTUPO-
BaH. [naHMpoBanoch NpoxoxaeHne 18 SLWeNOoHHbIX KO-
JIOHH OT nnNnogpoma no JIEHNHrpaackomy Lwocce, yamue
lopbkoro yepes nnowanb MasikoBckoro, no CagoBoit-
KapetHoin, Capooii-CamoteyHon, CapoBo-Cyxapes-
ckon, CapoBo-YHepHorpsasckon oo naowaan Kypckoro
Bok3ana. OcTanbHble 8 SLIENOHHbIX KOJSIOHH OOJIKHbI
Obln NpoinTK OT nnowaan MasikoBckoro no Bosnblioi
Caposoi, CagoBo-KygopuHckon yepes Kpbimckyto n Ka-
NyXCKyto nnowaan n ganee no bonbwon Kanyxckon [2,
c. 39].

PyKkoBOACTBO OBUXEHMEM KOMOHH ObIJIO BO3/TOXEHO
Ha KOMaHAyloulero Borickamm MOCKOBCKOro BOEHHOro
okpyra reHepan-nosikoBHuka A. A. AptembeBa. VHTe-
pPECHO OTMETUTb, YTO NOCNEAHUI KOMaHA0BaN napagom
Ha KpacHol nnowaan 7 Hos6ps 1941 r., a B Mae-utoHe
1945 r. Ha Hero 6bina BO3/10XeHa opraHn3auns 1 obliee
pykoBoacTeo [apagmom [Mobenbl [7]. OTBETCTBEHHbI-
MW 3a NOoAAepXaHue nopsioka Ha ynuuax n OBUXeHUe
TpaHcnopTa 1 NewwexoaoB Obiv Ha3HaYeHbl KOMEeHOAaHT
r. Mocksbl reHepan-manop K. P. CUHWUAOB 1 Ha4yanbHUK
MUAMUMmn . MOCKBbI, KOMUCCap MUAMLMU 2-F0 paHra
B. H. PomaHueHko. Onepauus rotoBunacb B pexume
CTPOron CekpeTHOCTU. N3BeLLeHne HavyanbHMKa MUam-
unn r. MOCKBbl O KOHBOMPOBAHMUM BOEHHOMJIEHHbIX Ma-
HMPOBANOChb Hanevararthb B razete «[lpaBga» 1 nepenatb
no MOCKOBCKOW 3akpbITOl pagmoceTn B 7-8 4acoB yTpa
17 miona [2, ¢. 39; 3, c. 139].

B Homepe «[MpaBabl» oT 17 uionsa 1944 r. 6610 ony-
6/1MKOBaHO M3BELLEHWE HavyaslbHMKa MUK . MOCKBbI
KomMuccapa Munuuum 2-ro padra B. H. PomaHueHko, B
KOTOPOM rOBOPUIIOCK: «YNpaBneHne Munvumnm r. MockBbl
[OBOAUT 00 CBeAEHMS rpaxaaH, 4to 17 nonsa yepes Mo-
ckBy OyaeT NPOKOHBOMPOBAHA HanpaeasieMas B fiareps
BOEHHOMJIEHHbIX HACTb HEMELKMX BOEHHOMJIEHHbIX PAA0-
BOro 1 odpuruepckoro coctasa B konndectse 57 600 ye-
JIOBEK M3 YMcna 3axBavyeHHbIX 3a NocfiegHee BPeMs BO-
nckamu KpacHon Apmun 1, 2 n 3-ro benopycckux ppoH-
TOB. B cBS3M C 9TMM, 17 niong, ¢ 11 yacoB yTpa ABUXEHME
TpaHcnopTa M NewexoA4oB Mo MapLipyTam ciiefoBaHus
KOJIOHH BOEHHONMJIEHHBIX... ByAeT orpaHnyeHo. MpaxaaHe
00653aHbl cobM0aaTbh YCTAHOBIEHHbIN MUULMEN Mops-
[OK 1 He [0MnycKaTb Kaknx-n1mbo BbIXO40K MO OTHOLLIEHWIO
K BOEHHOMJIEHHbIM> [8].

Beuepom 17 nionsa 1944 r. J1. IN. Bepusa Hanpaswun 4o-
HeceHune Ne 763/6 Ha umsa U. B. CtanuHa (locynapcTBeH-
HbIi KOMUTET 060poHbl), B. M. MonotoBa (Hapkomart
MHocTpaHHbIx aen CCCP) u . M. ManeHkoBa (UeHTpanb-
HbIn KomuTeT BKIM(6)) 06 nTOrax KOHBOMPOBAHUSA HEMELL-
KX BOEHHOMJIEHHbIX Yepe3 Mockay. B Hem coob6uanocs,
4YTO OBMXEHNE KOJIOHH BOEHHOMMNEHHbIX ¢ MOCKOBCKOIro
mnnogpoma Havanocb poBHO B 11 yacos yTpa 17 nions
no mapLpyTy: JIeHMHrpaackoe wocce, ynuua opbkoro,
nnoowanb Maskosckoro, Capoo-KapetHasa, CapoBo-
CamoTteyHas, CapnoBo-YepHorpsaackas, ynmua Ykanosa,
Kypckuii Bok3an n no ynuuam: Kansesckon, Hosocno-
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6oackon n 1-in MewaHckoi. Mo aToMy MapLupyTy npo-
Lo 42 TbiC. BOEHHOMIEHHbIX, B TOM YUCIIE KOJIOHHA BO-
€HHOMJIEHHbIX reHepanoB U oGULEPOB YUCIEHHOCTbIO
1227 yen., n3 Hux 19 reHepanoB 1 6 cTapwmx opuLLepoB
(MONKOBHMKM 1 MOANONKOBHUKMK). [BUXEHME KONOHH Ha
3TOM MapLupyTe NPOAOIKANOCh 2 Yaca 25 MuH [2, c. 45].

BTopas 4acTb KOJMIOHH BOEHHOMEHHbLIX MpoLunia oT
nnowaagn Maskosckoro no ynuuam: bonbwasa Cagosas,
CapoBo-KynpuHckas, HoBuHckuii 6ynbBap, CMoneHCcKuin
oynbBap, 3yboBckas nnowanb, KpbiMckas nnowanb,
Bonbwasg Kanyxckaa ynuua, ct. KaHatunkoBo OKpy>XHOM
xenesHon goporu. o atomy mapwpyTy npowno 15 600
BOEHHOMJIEHHbIX, Ha 4TO ywo 4 yaca 20 MUH.

Mocne npunbbITMS K MyHKTaM MOrpy3Ky BOEHHOMJIEH-
Hble HaMpPaBASANUCb XENe3HOO0POXHbIMW 3LLESIOHaMU B
nareps. K 19 yacam Bce 25 aL1e/10HHbIX KOTOHH Oblfin NO-
rPY>XEHbl B BaroHbl 1 HANPaBAEHbl K MECTAM Ha3HAYEHUS.
M3 o6Lero konmyecTsa NPOKOHBOVMPOBAHHbLIX Yepe3 ro-
poa 57 600 BOEHHOMNEHHbIX MeAULIMHCKAsA MOMOLLb MO-
TpeboBanachk TOJIbKO YETLIPEM MJIEHHBIM, KOTOPbLIE OblN
HanpaB/ieHbl B CAHJIETYYKY «BBMAY 0cnabneHus». BoeH-
HOMJIEHHbIE reHepasbl Mo NpubbLITUIO Ha Kypcknii Bok3an
ObIIM NOrPY>XeHbl Ha aBTOMALLUVHbI U JOCTaBJIEHbI «M0 Ha-
3Ha4YeHuo» [2, c. 45].

Mpy NPOXOXAEHUN KOJIOHH BOEHHOMMEHHbLIX Hacene-
Hue Beno cebsi opraHM3oBaHHO. CO CTOPOHbI FpaxaaH
ObII MHOTOYMCNEHHbIE BOCTOPXEHHbIE BO3rnachl U Npu-
BETCTBMSA B 4ecTb KpacHoi apMunmn, BepxoBHOIo rnaBHO-
KOMaHOoBaHus, reHepanoB u oduuepos KpacHonm ap-
Mun. Takxe 6bino 3adnKCMpPoBaHO H60JbLLIOE KOIMYECTBO
BbIKPUKOB aHTU@ALLIMCTCKOro coaepxaHus: «CmepTb
vtnepy!», «CmepTb dpawmamy!», «Conoun, 4Tobbl OHU
noaoxnau», «floyemy Bac He nepedbunn Ha GpoHTe?». Hu-
KakuMx NPOUCLLECTBUIN B rOpoAe BO BPEMS MPOXOXAEHUSA
KOJIOHH BOEHHOTJIEHHbIX 3adrKCUPOBaHO He Obio. Mo-
Cne NPOXOXAEHNSI BOEHHOMIEHHbIX YNULblI ropoaa 6biin
O4MLLEHBI MONMBANIbHBIMU MawwnHamMmu [3, c. 141-142].

Cpeauy HeMEeLKUX FreHepanos, NpOoLleawunx no ynu-
uaMm cTonuubl, GbIMM BECbMa TUTYNIOBAHHbIE BOEHA-
YanbHUKK TpeTbero Peixa: UCNoNHABLIMA 00693aHHOCTU
KOMaHaywwero 4-n apmMmuen reHepan-nenteHaHt BuH-
ueHy Mionnep; KomaHaup 78-i WTYpMOBOW AVBU3NN
reHeparn-nenteHaHT lMaHc ¢oH TpayT; komaHaupbl 27
n 53-ro apmMenckux KoprnycoB reHepasnbl UHGaHTepun
Mayne ®énbkepc 1 Ppugpux MoONNLBUTLEP; KOMaHAVP
260-11 nexoTHol amBuaum MoHTep KnammT; komaHaup
45-i NexoTHON AuBU3MM reHepan-maiiop Moaxum Ou-
renb; komaHanp 383-1 NeXoTHOW AMBU3NU, KOMEHOAHT
r. Opna, 3atem bpsiHcka 1 Bobpyricka reHepan-nente-
HaHT Agonbd XamaHH; komeHgaHT r. Morunesa reHe-
pan-marnop lotopug doH SpmaHcoopd m gp. lNMocne
3aBepLUEHN MapLUa OHM Mo, YCUJTIEHHOW OXPaHON 6binn
HanpasneHbl B ByTbipcKkylo n JIeOopTOBCKYIO TIOPbMbI
ONs OONPOCOB M ONepaTtMBHO-CNEACTBEHHbBIX MepOo-
npuatuii. Cyabbbl YNOMSIHYTbIX HEMELKUX FeHepasioB
CNOXUNUCb Mo-pasHomy. OgHu (A. XamaH u I OpmaH-
coopd) 3a coBeplleHHble MO UX Npukady 3BEPCTBa U
3104e5HUS OblNV NPUTOBOPEHBI BOEHHBIM TPUOYHANOM K
CMEPTHOW Ka3HW 4yepes noselleHuve, gpyrue (I TpayT u
®. lonnbBUTUEP) — K ABAALATY NATU rogamM KaTOpXHbIX
paboT. KTo-To ymep Bo Bpems 3akntodeHus (M. dénbkepc
1 M. QHrens), HEKOTOPLIE NEPEXUIN COBETCKUN MNIEH 1

BEPHY/INCb B MNOCNeBOeHHY lepmaHuio (B. Mionnep,
&. lonneBuTUEP, I TPayT) [6].

Mo BOCNOMWHAHMAM O4EBUALIEB, BO BPEMS KOHBOW-
pPOBaHUA repMaHckme reHepalbl, y KOTOPbIX MO YCI0BUAM
KanuTynsumm b1 OCTaBIEHbl MyHAMPLI, OpAeHa 1 3Ha-
KV pas3nuyus, Benn cebs 4EMOHCTPATUBHO BbICOKOMEP-
HO. OHK cTapanucb He CMOTPETb MO CTOPOHaM, Aenas
BUA, YTO «MJIEHOM HE CNOMEHbI». YTO KacaeTcsa conagar
BEpMaxTa, TO UX NoBeAeHne HbINo PasHbIM: O4HU XMYPO
1 3n106HO rNsaen no cTopoHam, apyrue Wwin Mmonya, no-
TYnuB rnasa u cMoTps cebe nof Horu, TPeTbU — ¢ Ntobo-
MbITCTBOM pasrnsabliBany CTONULY U MOCKBUYEN [9].

Yepes geHb Nocne KOHBOMPOBAHUS BOEHHOMJIEHHbIX
Ha CTpaHuLax LEHTPasbHbIX COBETCKMX ra3eT BbILLIN
penopTaxwu, NoCBSLWEHHbIE 3TOMY HEOPANHAPHOMY CO-
ObiT0. Tak, B HOMepe raseTbl «[paBga» oT 19 uions
1944 r. 66111 ony6vkoBaHbl o4epku J1. JleoHoBa «Hewm-
ubl B Mockse», «OHn yBungenm Mocksy» b. NMonesoro u
ctuxoTBopeHune [. BepHoro «CTpawHee HeT cyaa...».
Mo3pHee Ha 3KpaHax COBETCKUX KMHOTeaTpoB Obli Mo-
KaszaH [OOKYMEeHTaslbHbIi KOPOTKOMETPaXHbI duibm
«[TPOKOHBOMPOBAHNE BOEHHOMEHHbIX HEMLEB 4e-
pe3 Mocky» (1944, pex. W. B. Benxep). No ykazaHuo
YnpasneHus arntauum n nponarangbl LIK BKM(6) nepen,
nybnvkauven Bce martepuasibl HanpaBsANChL Ans Npo-
CMOTpa M YTBEPXAEHUS HayanbHWKY [MaBHOro nonu-
TynpasneHus KpacHoit apmun, cekpetapto LUK BKI(6)
A. C. LLlep6akosy [4].

«[MTnepoBLbl, MeYTaBLLME O MOKOPEHUM BCErO M1pa,
npowau no niowaasm Mocksbl, HO HE B ponu nobeaute-
Jei, a B Ka4ecTBe N0OEXAEHHbIX», — TaK 3ByYasia rnaBHas
MbICJIb, KOTOPYK CTPEMUINCH AOHECTU 00 YMTaTENEN n
3puTENENn opraHbl COBETCKOW nponaraHabl. «<HecocTo-
SIBLUMECS XO351eBa MJIaHeTbl, OHX MAEUCb MUMO Hac —
nonroesidble 1 306aTtble, C BOocamMu, 3abl0NeHHbIMU,
KaK y YyepTei B NIETOMMUCHbIX CKa3aHUsX, B KUTENsX Ha-
pacnaluky, 6poXoM HapyXy, HO MokKa eLle He Ha YeTBe-
peHbkax, — B Tpycukax n 60CUKOM, a UHbIE B MPOYHbIX, HA
MenHOM reo3ae 60TuHKax, KoTopbix Ao NHaMM xBaTtuno
Obl, ecnu Obl He Poccus...», — C UPOHWEN N CapKa3MOM
nucan JleoHna JleoHoOB. He yCkOnb3Hyna OT BHUMa-
TeNbHbIX FNa3 nucaTens u peakums MOCKBMYEN, MOYa,
C 4YYBCTBOM Mpe3peHns CMOTPEBLUNX Ha wecTeue obe-
30PY>XEHHOro Bpara: «Hapon mMon B 3anasb4nMBOCTU He
nepexoauT rpaHunL, pasyma n He TepsieT cepaua. B pyc-
CKOW nuTepaType He CbickaTb cfioBa OpaHu unm ckano-
3yb6CTBa NPOTUB BPaXEeCKOro BOMHA, NieHeHHoro B 6010.
Mbl 3HaeM, 4TO Takoe BOEHHOMJIEHHbIN. Mbl HE XXem
MJEHHbIX, HE YPOAYyeM UX: Mbl He HeMubl! Hu 3acnyxeH-
HOrO MJIEBKA, HN KaMHS HE MOJIeTENO B CTOPOHY BParos.,
nepenpaefisieMbIX C BOK3asia Ha BOK3aJsl, XOTs BOOBbI, CU-
POTbI U MATEPU 3aMYyYEHHbIX MU CTOSIIN HA TPOTyapax
BO BCIO AJIMHY LiecTBus. Ho pgaxe pycckoe 61aropoacTso
He MoxXeT ybepeyb OT S40BUTOrO CJI0Ba NPE3PEHbS 3Ty
nonaBLlyloCcs LWnaHy: ybueaowmini pebeHka nuiaeTcs
BbICOKOro 3BaHusa congata...» [10]. O6 aHanornyHom pe-
aKLMN MOCKBMYEN YNOMUHAIOT aBTOPbl HAY4YHOro Tpyna
«Benukasa OteyecTBeHHas BoMHa Coetckoro Cotosa.
1941-1945 rr. KpaTtkasa nctopus» [11, c. 356-357].

Mo aHanorum ¢ MockBoi nogo6Hble «napaabl Nodex-
OEHHbIX» MPOLIN N B CTONNLAX HEKOTOPbLIX COBETCKUX
pecny6snk, ocBoOOXAEHHbIX OT Bpara. Tak, 16 aBrycTa
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1944 r. no ynmuam n nnowansam Kneesa 661 NpoKOHBO-
MpoBaHbl 36 ThbIC. ObIBLUMX HEMPUATENBCKMX BOEHHOCIY-
Xawmx, B ToM ymncne 549 odpuuepos. OTBETCTBEHHbIMU
3a npoBefeHne onepaunn ObIIN Ha3HaYeHbl 3aMecTu-
Tenb HapkoMa BHyTpeHHux aen CCCP C. H. Kpyrnos u
Hapkom BHyTpeHHnx gen YCCP B. C. PacHon. «<Mapuw no-
30pa» NPoAOJIKaNCS CBbILLE NATY YacoBs, a obuwas oam-
Ha MapLwpyTa, MPOJIEralwLLEero 4yepes LeHTpalbHble
palioHbl ropoda, coctaBuna 6onee apaguaTii Kunome-
TpOB. 3a OBUXEHNEM KOJIOHH MOBEPXEHHOrO Bpara Ha-
onmopanu cebiwe 150 Tbic. kMeBnsH. OXpaHy BOEHHO-
MEHHbIX OCYLLECTBASAN BOEHHOCNYXaLME KOHBOMHbIX
Bonck HKB[, a natpynupoBaHue ynuuy, — COTPYLHUKUN
Munnumm [12].

Mocne 3aBepLIEHUS MEPONPUATUS NMAEHHbIE OblIN Ha-
npae/ieHbl Ha BOCCTAHOBJIEHNE pa3pyLUEHHbIX FOPOAO0B,
3aBOJOB U LLAXT, & TakXe Ha Apyrve 06bekTbl HAPOLHO-
ro xossinctea. B uenowm, Ha 5 nekabps 1944 r. colo3HbIM
1 pecnybanKaHCKMM HapkomMaTtam Obi10 BblAeNeHo AN
TPYLOBOrO MCMNOAb30BaHUS CBbille 435 TbIC. BOEHHO-
nnexHbix (PFBA. ®. 1n. On. 9a. . 8. J1. 148-149).

BbiBoabi

Takum 06pa3omM, KOHBOVMPOBAHWE HEMELIKMX BOEHHO-
MAEHHbIX MO ynuuam Mockebl 17 nions 1944 r. aBunocb
BaXXHbIM OOLLECTBEHHO-MOINTUYECKMM COObLITUEM, 03-
HaMEHOBAaBLUMM KpPax FUTIEPOBCKOM apMuM Ha COBET-
CKO-repmMmaHckom ¢ppoHTe. NpoBeaeHmne aHHOro Mepo-
NPUSATUSA, OCYLLLECTBIISBLUEECS NOA JINYHBIM KOHTPOJIEM
M. B. CTanunHa, UMesno He TONIbKO BHYTPUMNOJINTUYECKOE,
HO M BHELLUHENONINTUYECKOE 3HAYEHME, TaK KakK HarnsagHo

. CNMNCOK UCTOYHUKOB

[EMOHCTPUPOBAJIO BO3POCLLUYIO BOEHHYO Mol CoBeT-
ckoro Cotosa.

«MapLu no6exaeHHbIX» CTan CUNbHENLLMM YA2POM Mo
MMUOXKY FrepMaHCKNX BOOPYXEHHbIX cui. Ecnun nneHeHne
apmuum @. Maynioca nog CTannHrpaaomM AOHOCUIOCH A0
MacCOBOW ayauMTopum NOCPEACTBOM MnakaTHor, doTo-
rpaduryeckon n KnHemartorpapuyeckon npoaykumm, To
30eCb MOCKBUYM CTaNIM XUBbIMU CBUAETENAMU KOHBO-
MPOBaHNSA OFPOMHOM MaCCbl HENPUATENLCKUX COnaaT n
oduLLEPOB, YTO NPOU3BENO CUJIbHElNLLEE Ncuxonoruye-
CKOe BO3eNCTBUE.

My6nnyHoe KOHBOMPOBaHME OOE30PYXEHHOro He-
npuaTens npencrtaensano coboli CUMMBONMYECKOE pas-
BeH4YaHne obpasa CBepx4yesioBeKka W CBepxHauuu, Ko-
TOpble KynbTMBMpOBana HauucTckad nponaraHga. B
CO3HaHMM COBETCKMX NtoAen 3To Obin akT crnpaBeniv-
BOro BO3Me34nNsA B OTHOLLUEHUWN HauucTCkon lepmaHun,
cTpemuBLLelics nopabotnte Hapoawl CoseTtckoro Co-
103a. MNpu aTom CCCP npoTuBonocTaensnca Tpetbemy
Pelixy B npakTuke ob6palleHns ¢ BOEHHOMIEHHbIMU. [1o-
CrnegHve COXpaHanu nNpaBo Ha XWU3Hb U HANpPaBASCh
Ha BOCCTaHOBJIEHME PA3PYLLUEHHOr0 BOMHOM HAPOAHOrO
XO39NCTBA.

[MepBbIi ONbIT MacCOBOro KOHBOMPOBAHUS BOEHHO-
MMeHHbIX, TPebOBaBLINIA TECHOro B3aVMMOLENCTBUS U
KOOpAMHALMN MeXAY Pa3fIMyHbIMU FOCYAAPCTBEHHbLIMU
BE€AOMCTBaMU 1 BOEHHbIM KOMaHAOBaHWEM, B AafIbHEN-
wem 6bl1 peanrM3oBaH NpPU NPOBEAEHUM aHANIOMMYHbIX
mMeponpuaTuii B gpyrmx ropogax Cosetckoro Coio3a,
0CBOBOX/AEHHbIX OT HEMELLKO-(aLLNCTCKMX OKKYMAaHTOB.
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Pedepart

BBegeHue: B CTaTbe paccMaTpMBalOTCA PasinyHble Noaxoabl K MOBbILLEHMIO YPOBHSA npodec-
CUOHaNbHOM NMOArOTOBKM HAZA3MpaTesibCKOro coctaBa TopeM uapckoir Poccun, B TOM yncne mn
Tex, KoTopble OblNM NpefHa3HavyeHbl Ans 0TObIBAHMS Haka3aHus XeHlwmuHamu., OTMeyaeTcs porsb
pykoBoguTenen MasHOro TIOPEMHOrO ynpaBieHUs B UHULMMPOBAHUM NPOGECCMOHANbHOM NOA-
rOTOBKWU CNyXaLlMX TIOPEM C OPUEHTMPOM Ha cneunduky OesaTenbHOCTU B 9TON cdepe, CNox-
HOCTb PELLUEHNS BOMPOCOB, TPEOYIOLNX HANMYNSA PA3HOCTOPOHHUX 3HAHWIA. Llesib: noka3aTb UCTO-
K1 nNpodeccnoHanbHOro neHnTeHumapHoro o6pasoBaHusi, posb 3akoHa ot 13 nionsa 1913 r. («O6
yupexaeHumn wkonel B CaHkT-MNeTepbypre Ana noaroToBNEHUs KaHANAATOB HA LOJIKHOCTU cTap-
Lero TIOPEMHOro HaA3vparens u wkonbl B MockBe AN NOAFOTOBAEHUS KaHAWAATOB Ha OOJX-
HOCTM TIOPEMHOWN HaA3npaTeNbHULbI»), PACKPbITb €r0 NPaBOBblE MONOXEHUS, HanpaB/ieHHbIE Ha
yCTaHoBNeHE KoMneTeHumn CaHkT-MNeTepOyprckoi LWKobl NOAFOTOBKM CTapLuMx Haa3upaTenen
TiopeM 1 MOCKOBCKO LUKOJIbl MOAFOTOBKM HAaA3MpaTesibHUL, PaCCMOTPEeTb NOPSA0K 3a4MCNeHns
B LLKOJIbl, MPABOBON cTaTyc obyyatomxcsl, duHaHcoBoe obecrnedeHne y4yebHoro npotecca, npe-
nopaeatesnen, obyyaloLwmxcs, nx cnyxxebHoe nonoxeHne nocne obyyeHus. B ctatbe ncnonb3osa-
JIUCb METOAbl CPABHUTENBHOIO aHannaa, aHanoruu, nageannsawumm, o6o6LeHns, dopmannsaumu,
KOHKpeTn3aunn. Peaynsrartsl: yCTaHOBMEHbI NOAX0Ab!I K 3Tanam ¢opMmnpoBaHus npodeccmnoHanb-
HO MOArOTOBKWM CRyXallux TIopeM ansa obecnevyeHns nx apdekTUBHON AeATENbHOCTHU, a Takxe
3acnyra oTaenbHbIX yyeHbix (. ®@. donHnukuia, H. @. JlyunHcknin) n pykoBoautenein MaeHoro Tio-
pemMHoro ynpasJseHus uapckoii Poccum (M. H. lankuH-Bpackoin, C. C. XpyneB) B cTpeMieHnn no-
Ka3aTb BaXHOCTb A1 rocyaapcTea n oduiectsa apdeKTUBHON AeATENbHOCTU YHPEXAEHWNIA, NCNON-
HSIOLWWX HakadaHus. BoiBogsl: 3akoH oT 13 nionsa 1913 r. 06 yupexaeHun ¢ 1 ceHTabps 1913 . no
31 nekabps 1915 r. wkon: 1) B CaHkT-MNMeTepbypre ANns NoAroToBKMU KAaHAMAATOB HA JO/IKHOCTU CcTap-
Lero TIOPEMHOro Haz3uparensa n 2) B Mockse — ons kaHaMAAaToOK Ha JOMKHOCTU TIOPEMHOM HaA3u-
paTesibHULbI ABNISETCS MNEPBbIM 3aKOHOM, KOTOPbI BO3BE NEHUTEHLMAPHOE 06pa3oBaHe B paHr
rocynapCTBEHHOrO.

KnioyeBble cnoga: [MaBHoe TiopeMHoe ynpasneHue; CaHkT-lMeTepbypr; MockBa; LWKONa;
TIOPEMHbIE HaA3MpaTenu; obyyeHue.

5.1.1. TeOpeTUKO-UCTOPNYECKME NPABOBbIE HAYKW.
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npaBoOBble acrnekTbl CTAHOBJIEHUS CUCTEMbI MOAMOTOBKM ClyXallmMX TIOPEM B Lapckon Poccun //
MeHnnteHumnapHasa Hayka. 2025. T. 19, Ne 2 (70). C. 125-130. doi 10.46741/2686-9764.2025.70.2.002.
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Abstract

Introduction: the article discusses various approaches to improving the level of professional
training of prison guards in tsarist Russia, including those who guarded female convicts. The role
of heads of the Main Prison Administration in initiating professional training of prison employees is
noted, the specifics of activities in this area and the complexity of solving issues requiring diverse
knowledge are described. Purpose: to show the origins of professional penitentiary education, the
role of the law of July 13, 1913 (“On the establishment of the school to train candidates for the positions
of a senior prison warden in Saint Petersburg and the school to train candidates for the positions of a
female prison warden in Moscow”), to disclose its legal provisions fixing the competence of the Saint
Petersburg School for the Training of Senior Prison Female Wardens and the Moscow School for the
Training of Female Wardens. An order of enrollment in schools, a legal status of students, financial
support for the educational process, teachers, students, and their official position after training are
considered. The article uses methods of comparative analysis, analogy, idealization, generalization,
formalization, and concretization. Results: the article reveals approachesto the stages of professional
training of prison employees and describes achievements of individual scientists (I.F. Foinitskii, N.F.
Luchinskii) and heads of the Main Prison Administration of Tsarist Russia (M.N. Galkin-Vraskoi, S.S.
Khrulev) in proving the importance of effective performance of penitentiary institutions. Conclusions:
the law of July 13, 1913 on the establishment of schools in Saint Petersburg to train candidates for the
positions of a senior prison warden and in Moscow to train candidates for the positions of a female
prison warden in the period of September 1, 1913 to December 31, 1915 is the first law that elevated
penitentiary education to the rank of the state.

Keywords: Main Prison Administration; Saint Petersburg; Moscow; school; prison guards;
training.
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BBeneHune

MpodunbHoe obpasoBaHne cnyxatimx nodoro npa-
BOOXPAHUTENbHOrO0 BEAOMCTBA Npeanonaraet Hanudme
COOTBETCTBYIOLLMX 06pa3oBaTesibHbIX y4ypexaeHuit. c-
TOKM peLleHns 3Toro Bonpoca NpeacTaBnsioT onpeae-
JIEHHbIV UHTEPEC AJIF CyXalmx U paboTHMKOB YroioB-
HO-NCMNOJIHUTENBHON CUCTEMbI, NPEnoAaBaTeNbCKOro
COCTaBa, a Takxe A1 Tex, KoMy He 6e3pasnmyHa UCTo-
pus POCCUINCKOro rocyaapcTea.

Bonpoc o Heo6xooMMOCTU MOArOTOBKM crieumanu-
CTOB N5 CNy>X6bl B MEHUTEHUMAPHbIX yuYpexaeHnsax Poc-
CUNCKOW NMIMepun CTaBuiiCs pykoBoamnTenamm [nasHoro
TiopemHoro ynpasneHua (I'TY), yyeHbimun. Tak, npodec-
cop MeaH HAkoBnesny PONHULKNIA, N3BECTHLIN POCCUN-
CKWUI TIOPbMOBE[,, OANH N3 co3aaTtesien NeHUTEHUMapHO-
ronpaea, B 1872 r. B «CynebHOM BeCTHMKe» onybankoBan
cTaTblo «[1POEKT OCHOBHbIX MOJIOXKEHWUI TIOPEMHOIO npe-
obpasoBaHus B Poccun» [1, c. 11], B koTOpOIA 3aTparmean
n obpaszoBaTesibHylo TeMaTrky. OHaKo 3TO Cpasy He pe-

wano 3actapeslueli npobnaembl. AHANN3NPyYs BbICKa3bl-
BaHus npodeccopa Cepres BuktopoBuuya No3HbiLLEBA,
XapakTepmn30BaBLLUErO OTHOLLUEHWE npaBuUTenbLCTBA Poc-
CUMCKOW MMMEepUnN K MUCMOJSIb3OBAHMIO HAy4YHbIX 3HAHWIA
B cdepe MCMOSHEHUS YrOIOBHOrO Haka3aHUs, MOXHO
caenatb BbIBOA, O TOM, YTO OHO He OblfI0 MONIOXUTENb-
HbIM. CNOXHOCTb, NCUX0Iornyeckas TPYAHOCTb, 0COOEH-
HOCTM OpraHm3aumm OTObIBaHWSI Haka3aHusa B TIOPbME,
3HaYeHue TIopeMHol chepbl ANns obuwecTsa 1 NpaBono-
psaka He NPUHMManNUCb BO BHUMaHue. CHMTanoch, 4YTo
«ON151 HECNOXHbIX Liener v NPUMUTUBHOW rpybOCTM STOro
“MepTBOro” nomMa 0coObIX NEHUTEHLMAPHBLIX 3HAHWIA He
TpebyeTtcs. CTpormini n pacnopsouTesnbHbl HavyaslbHUK,
Kpenkue 3aMku 1 peLueTkn, Hapy>XHas ANCLUMNINHA U OT-
cyTCcTBME NOGEroB — BOT BCE, HTO, KA3a/10Ch, HYXHO... AS
XOpoLUel N0CTaHOBKU NeHUTEHUMapHOro aena» [2, c. 13].

MepBbiM (1874 1.) He Tonbko B Poccun, HO 1 B MUPO-
BOM COOOLLLECTBE, KTO HEMOCPEACTBEHHO 0OPATUI BHU-
MaHVve Ha TIopeMHoe ob6pasoBaHue, 611 npodeccop Me-
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Tepbyprckoro yHmsepcuteta . A. @onHuukmin. OH onsa
BCEX CTYOEHTOB IOpPUANYECKOro dakynbTeTa BBE KypC
no TiopbMoBeaeHunto 1 unTan ero 6onee 20 net, oo 1905r.
dopmMmurpoBaHne Kypca Havyasiocb C OTAEJNIbHbIX CTaTewn,
Takmx Kak «TiopemHas pedopmMa n TIOPbMOBELEHUE
(BCTYyNUTEnbHadA nekuns, npoynTaHHasa 8 aHeaps 1874 r.)»,
«Pycckasa kapatenbHas cuctema» [1, c. 11], onybnuko-
BaHHbIX B 1874 r. B xypHanax «CynebHbli BECTHUK» 1
«COOpPHUK rocyfapCTBEHHbIX 3HaHWI». [0 oueHkam co-
BPEMEHHMKOB, cTaTbk U nekunn M. A. @oiiHnLKoro nme-
N BblJaloLLLEeecs Hay4yHoe 1 npakTnieckoe 3HaveHuve [1,
c. 12].

MoaroToBKy KaApoB A1 CACTEMbI MICMONIHEHUS HaKa-
3aHUI nccnenoBaTeny CBA3bIBAOT C co3aaHnem B Poc-
CUNCKON mMnepun [MaBHOro TIOPEMHOro ynpasfieHus
B 1879 r. [3; 4] n ¢ nepBbLIM ee HavyanbHUKOM — Muxaun-
nom Hukonaesuyem ManknHbiM-Bpackum [5; 6]. OH BO3-
rnaenan ynpasneHue ¢ 1879 no 1896 r. B uenax ycune-
HMS NOArOTOBKM CRyXallmx, nepenadm UM coaepxxaHus
BEOMCTBEHHbIX YCTAHOBOK, MHMOPMUPOBAHUSA O Aesi-
TeNbHOCTW [MaBHOro TIOPEMHOro ynpasneHus Mwuxaun
HukonaeBuny mHnummpoBan ¢ sHeaps 1893 r. nspaHue
XypHana «TtopeMHbIA BECTHUK>.

C uenbio NOArOTOBKU CNELManncToB ONS 3aHATUA
OOJKHOCTEN B TIOPEMHOM BefLOMCTBe npopabartbiBa-
JIOCb CO3[aHue crneumanbHbiX NOAFOTOBUTENbHbIX Kyp-
coB. B 1912 r. «[NaBHbIM TIOPEMHbLIM yrNpaBfeHNeM Obin
y>XXe BHECEH Ha pacCMOTpeHMe 3aKoHOAaTeNbHbIX yCTa-
HOBJIEHMI NPOEKT Yy4pexAeHUsd Taknx Kypcos... 1o yka-
3aHHOMY 3aKOHOMPOEKTY, KYypCbl AAS MOArOTOBAEHUS
KaHaAVOATOB HA TIOPEMHbIE A0/IKHOCTU A0JIKHbI COCTO-
ATb NOA Ha3BaHMEM “TIOPEMHbIX KypcOB” npu [MaBHOM
TIOPEMHOM YMpPaBfeHUN, NOA HEMOCPEACTBEHHLIM Py-
KOBOLCTBOM HayasibHUKa cero ynpasneHus» [7, c. 1205].
OpHako peLleHns Bonpoca Ha 3aKOHO4ATETbHOM YPOBHE
He nocnegosano. NoaTomy HavyanbHUKOM [MaBHOro Tio-
pemHoro ynpasneHus CtenaHom CtenaHoBuyem Xpyne-
BbIM ObIJI0 MPUHATO PELLEHME O NPOBEAEHUN MPU YNPaB-
JIEHUN CUCTEMATUYECKUX YTEHUIA NO TIOPbMOBELEHMIO.
«[lns opraHnsaumm 4TeHnin n 6amxaniuero 3aBenbiBaHNSA
VMMW... Obln HasHadyeH pepakTop “TIOPEMHOro BECTHU-
Ka”, MHCNekTop [MaBHOrO TIOPEMHOrO ynpaBieHus aen-
CTBUTENbHBIN CTaTCKuii coBeTHUK H. ®. JlydnHckui» [7,
c. 1205].

OTKpbITUE 4TeHMI cocTosnock 1 mapta 1912 r. lMpo-
rpaMma BKkJllo4ana npodeccnoHaNbHO HanpaBfIEHHbIN
Kpyr BONPOCOB, NPEACTaBASIOLINX MHTEPEC OIS ClyXa-
LWKMX TIOpeM. B Kpyr nporpamMmHbIX BONPOCOB BXOAWIN:
«1) Ha4yana yrosoBHOro nNpaBsa W y4eHMEe O Haka3aHusX,
B 0COOEHHOCTU Xe KpaTkasi ICTOPUSi U CPaBHUTENbHbI
aHanM3 pasvyHbIX NEeHUTEHUMAPHbIX CUCTEM; 2) ane-
MEHTapHbIEe MOHATUSA MO NMCUXONOMNN U NMCUXOHEBPOIIO-
rn; 3) N3noxeHne B 06LLUX YepTax rocyaapCTBEHHOIO
ycTpoicTea B Poccuun, ¢ 6onee noapobHeIMU 00bACHE-
HUAMW KacaTeslbHO OpraHmn3aLny cyaebHom U TIOPEMHON
yacTen; 4) COeANHEHHbIE C NPaKTUYECKUMU 3aHATUAMU
YTEHUS N0 Pa3INYHbIM OTPACAM TIOPEMHOrO yrnpasne-
HUS 1 XO391ACTBA, KaK TO: MO CTPOUTESIbHOM YacTu, Mo Tio-
PEMHOW rMrneHe, No NPOAOBOSILCTBUIO N OAEXHOMY [0-
BOJIbCTBMIO aPECTaHTOB, N0 apecTaHTCkMM paboTam, rno
TIOPEMHOM CTAaTUCTUKE U OTYETHOCTU U T. N.» [7, c. 1205-
1206]. 10 maa 1912 r. yteHmna npu I'TY 3aBepLINAUCD.

B pepakumoHHOM cTaTbe «THOPEeMHOro BEeCTHMKa» 3a
1912 1. «OnNbIT CUCTEMATUYECKUX YTEHMI NO TIOPbMOBEIE -
HUIO Npu MaeHoM TiopeMHOM YnpaBaeHuu» roBOpuUIoCh
O WKMpOTe 3agad, UX CIOXHOCTU, TpebyioLllen pa3Hoo-
6pasHbiX NMpodeccroHanbHbiX 3HaHUN. «B npeanbHOM
HayasbHUKe TIOpbMbl, — Nucan Hukonarn dnopraHoBuY
(Penoposuy) JTy4MHCKNI, — A0IKHBI COBMELLLATLCS BCE-
BO3MOXHble NPOdECCUN: B OOHO U TO XE BPEMS OH BOUH
M aAMUHUCTPATOP, MHTEHOAHT N apXUTEKTOP, TEXHUK U
KOMMEPCAaHT 1 Aaxe ncuxmatp n lopuct» [8, c. 6].

Taknm 06pa3om, Ha ypOBHE Hay4HOW 0OLLEeCTBEHHO-
cTn 6bina chopmynmpoBaHa HEOOXOAMMOCTb B CO34a-
HUW CUCTEMBbI MOArOTOBKU KaAPOB AJ151 MEHUTEHLMAPHOMN
CUCTEMBbI, @ 3HAYUT, U B U3OAHUN CNELMaNIbHOro 3aKOHO-
[aTenbHOro akTa, periameHTMpYIoLWero co3aaHne no-
DOOHbIX y4eOHbIX 3aBeAEHUIA.

OcHoBHasi 4acTb

13 uiona 1913 r. ObIN NPUHAT BbiCOYAWMLLE YTBEPXK-
OEHHbIN 1 op06peHHbI MocynapcTBeHHbIM COBETOM U
[ocypapcTtBeHHOM [lyMmOM 3akOH, KOTOPbIM rnpenycma-
Tpusanocs: |. yupeauntb ¢ 1 ceHT6ps 1913 rona cpokom
no 31 nekabps 1915 ropa: 1) wkony B CankT-MNeTepbypre
AN NOArOTOBMIEHUS KaHAMAATOB HA OOJIXKHOCTU CTap-
wero TIOPEMHOro Hagawpatens n 2) wkony B Mockse
015 NOArOTOBNIEHNS KAHAMAATOK Ha AOJIKHOCTU TIOPEM-
HOW Hag3upaTesibHULbI HA OCHOBaHUM [MONOXEHWIN O CUX
wkonax [9; 10].

3HaYMMOCTb M YHUKANIbHOCTb 3TOro 3aKOHOAATENb-
HOr0 aKkTa COCTOS/IM B TOM, YTO OH SBJISNCS MEPBbIM
OOKYMEHTOM Takoro ypoBHs [11; 12], OTKpbIBLUMM TiO-
pemMHoe obpasoBaHue ¢ 1 ceHTAbps 1913 . B Hem Obinun
3aKpernyieHbl MaTepuanbHO-TEXHUYECKNEe, GUHAHCOBbLIE,
yyebHble, coumanbHble, MEHCUMOHHbIE, OPraHWU3aLMOH-
Hble NnonoxeHusi. OHM yCTaHaBNMBaAM NPaBOBOM CTATyC
LLUKOJ1, YHaLUXCS, BbIMYCKHUKOB, KOMMETEHLMIO PYKOBO-
aunTenen, cneunanbHoro coseta (komuccun). lMpuno-
XXEHHble K 3aKOHY MOJIOXEHUS MO3BOSNAM B Mpouecce
CPaBHUTENBHO-NPABOBOr0 MUCCNENOBAaHUS YCTAHOBUTb
onpeaeneHHble pasnnyms B OpraHn3aumnm oeaTenbHOCTH
M cTaTyce aTUX ABYX LUKOJ.

1. NoprotoBka KaHAMAATOB Ha OO/IKHOCTb CTapLUero
Haz3vpaTens 6bina opraHn3oBaHa B LLKOJIE, COCTOSALLEN
npun CaHkT-MNeTepbyprckmx Mectax 3akveHus. B Hee
npuHumanock 30 mMnaglmx TIOPEMHbIX Haa3upaTenen,
NPOCNYXMBLUNX HE MeHee AByX neT. OT6opy KaHANAATOB
Ha y4elby Ha mecTax ygensinocb ocoboe BHMMaHue. 06
3TOM CBUAETENLCTBYET YKa3aHME UCMOHSAOLWLErO A0JXK-
HOCTb HavanbHuka ['TY I d. BeTTuxepa. B Hem rosopu-
nock: «BBmay kpanHe cepbe3Hbix TpeboBaHui, Nnpeab-
SIBASIEMbIX K NIMLLAM, 3aHVMAIOLLMM A0/IKHOCTU CTapLUnX
TIOPEMHbIX HaA3MpaTenen no 4acTn HeceHms o6s3aHHO-
cTel cnyx6bl N ABASIOWLMMCS 6nrxanwnmm pykosoguTte-
NSIMU X B CEM OTHOLLEHUU, HO HEPEAKO 3aBEAbIBAIOLLMM
Jaxe oTAEeNbHbIMY OTPACNSMM yNPaBieHNs B MECTax 3a-
KJIIOYEHUS, HA NMpaBax NMOMOLLHMKOB HayasbHUKA THOPb-
Mbl, — BbliOpaTb nuL, KoTopble OyayT KOMaHOMPOBaHbI
LN NPOXOXAEHUs Kypca 00y4YeHnst B 03HAYEHHOW LLIKO-
ne, [OMKEH NPON3BOAUTLCSA C 0COO0I TLLATENIBHOCThIO
M OCMOTpUTENbHOCTLIO» [13, c. 964]. Kpome nepeunc-
JIEHHOT 0, ObIJI0 pEKOMEHA0BAHO 06paLLaTbh BHUMaHWE Ha
ypoBeHb 00pa30BaHMs, BO3pacT, COCTOSIHME 3[40POBbS,
HPaBCTBEHHbIE (OTCYTCTBUE NPUCTPACTUS K yrnoTpebne-
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HUIO CMMPTHBLIX HANMWUTKOB) U CNyXebHble kayecTBa (MC-
NMOJSIHEHME NMOPYYeHUIi HavanbcTBa) [13].

Kypc 6ecnnaTtHoro oby4yeHus onuncs YeTblpe Mecs-
ua, agaxapl Brog — ¢ 15 auBapsa no 15 magmn c 15 aesrycra
no 15 pekabps. KomaHaupyembie Ha y4yeby B MOpsiaKe,
onpeneneHHomM HavdanbHUkoMm I'TY, Maaalne TIopeEMHbIE
HagsupaTenu nonyyanu nocobue, BkJYaloLlee CTOo-
VIMOCTb XeNne3HOO0pOoXHOro 6mnera TpeTbero kiacca
Ana npoespa oT MecTta cnyx6bl o CaHkT-lMeTepbypra
1 o6paTHO, NJIIOC MO TPUALATL KONeek 3a Kaxable CyTKun
HaxoXxaeHus B nyTu. Bce obyyalouimecs nonyyanm ycta-
HOBJIEHHOE MM [OEHEeXHOe coaepXaHue Mo MnpexHemy
MEeCTY CNyX06bl, NONb30BaINChb KBAPTUPOW U NPOAOBOSIb-
cTBMEeM B HaTtype. o 3aBeplueHnn o0y4eHuUs B LUKONEe
npoluenne NcnbiTaHUs BbIMYCKHUKM NonyYanm ocoboe
CBUAETENLCTBO M NPAaBO NoIb30BaTbCA NPENMYLLLEECTBOM
npwv Ha3Ha4YeHNM Ha AOIXKHOCTb CTapLUEro Haa3upaTens.

CnepyeT ykasaTb elle Ha 04HO 00beKTUBHOE peLue-
Hue (oT 26 nionsa 1913 r.), cnepoBaBLlee U3 yKka3aHUs UC-
MOJIHABLUEro OO/IKHOCTb HavanbHuka Y. B Hem roeo-
puNochk: «BBUAOY KPATKOCTV BPEMEHU, OCTaBLLUEerocs ans
OTKpbITUSA Wwkonbl B C.-MeTepbypre... B TekyLeM rogy
MOTyT ObITb KOMaHAMPOBAHbLI NNLLb MAaALINe Haa3upa-
Tenu, coctosilme Ha cnyxbe B EBponeiickoin Poccun,
noyemMy K Haa3uvpaTensiM, CNyXallinuM B MPOYnX MEeCTHO-
CTAX, HACTosLIMeE NpaBuaa 6yayT UMeTb MPUMEHEHNe He
paHee, kak ¢ Havana 1914 roga» [13, c. 965].

1.1. B yka3aHHbI nepunog, 4na9 NoAroTOBKN KaHAnaa-
TOK Ha OOJIKHOCTb TIOPEMHOW Haa3upaTesbHULbI Npu
MOCKOBCKOW XEHCKOW TiopbMe Takxe Oblna co3aaHa
wkona. Ee HanonHaemMocTb cocTaBnana aAsaauath Natb
yenosek, nepuom obyyeHns — WecTb MecsLeB — ¢ 1ceH-
Ta6ps no 1 mapTta. Ha obyyeHve NMpuHUManucb nuua
XXEHCKOro nosa, WUCKJIYUTENIbHO MO UX COOCTBEHHOMY
npoLLeHunio, B Bo3pacTe He MeHee 21 roga, crocobHble
MO COCTOSIHNIO CBOEro 3[0P0Bbsl K C/yX0e B TIOPEMHOI
cTpaxe. KaHanaaTtkn 0oMXKHbI OblsIM paHee OKOHYNTb Ka-
Koe-nnbo y4ebHoe 3aBeeHune, XoTs Obl HU3LEro pasps-
0a, Uam BbloepxaTb COOTBETCTBYIOLLEE UCMbITaHne npu
NOCTYNMeHnN B WWIKONY. Bonee onutenbHbI CPpok obyye-
HUS, B cpaBHeHnu ¢ 00yvyeHnem B CaHkT-MeTepbyprckoi
LKone, 0O6bACHANCA OTCYTCTBUEM Y JIML, XKEHCKOIo rnona
onbiTa paboTbl B TOpeMHol cucteme. ObyyeHne 6biIo
6ecnnartHbIM, MPY 3TOM BblgaBasiocb Nocobue B pasme-
pe NATUAECSATUN KOMNeek B CYyTKU.

BbInyckHMUbI, PABHO Kak M Miaglne Han3vparenu,
nosny4anu ocoboe cBMAETENbCTBO, AalOLLee NpenmMyLle-
CTBO B 3aHATUM AOJIKHOCTWN TIOPEMHOW Haa3upaTesbHu-
ubl. Ha HMx BbIn0 pacnpocTpaHeHo 06s3aTenbCTBO (YC-
NI0BUME), 3aK/IOHAIOLLEECS B TOM, YHTO OKOHUYMBLLUME LLKOSY
M NoJlyYMBLUNE HA3HAYeHne Ha AOJIKHOCTb B TIOPEMHOM
BeAOMCTBE Oblin 0683aHbl MPOCAYXUTb B HEM He Me-
Hee Tpex neT. B cnyyae HeucnonHeHnss 0603HaYeHHOM
06583aHHOCTM OHW A0JIKHbI ObIIN BO3BPATUTb AEHEXHYIO
CYMMY, MOJIYYEHHYIO UMW B Ka4ecTBe nocobus npu oby-
YEeHUN B LLKOJE.

2. CaHkT-NeTepbyprekyo LKoYy BO3rNaBnsij Ha-
YasbHUK LLKOJbl, Ha3Ha4YaeMbli Ha4yanbHWUKOM [MaBHO-
ro TiopeMHoro ynpasneHus. OH ynosHOMOYMBAJICH Ha
OCYLLECTBNEHNE AAMUHUCTPATUBHO-XO3AMCTBEHHON W
yuyebHol pesatenbHocTu. MNpu wkone co3paBancs 0Co-
Oblli KOMUTET, ero npeacenarenem obin rydbepHCKUiA Tio-

PEMHBIV MHCNEKTOP. YneHaMu komuTeTa Nno AOJIKHOCTHU
ObININ HaYasIbHUK LUKOJbI U MpernoaaBaTenu, a Takxe 13-
6upaemble aBa uyneHa CaHkT-MNeTepbyprckoro 6n1aroTeo-
puTenbHoro kommteta. KoMmneteHuus KoMuTeTa LIKOJbI
Oblna NpeaenbHO OrpaHNYeHHor: obLee HabnaeHne 3a
npenogaBaHneM; NPUHATUE MepP, MOFyLLMX CnocobCT-
BOBaTb YCMELIHOW NMOAroTOBKE y4alLMXCSs; 0bCcyxaeHue
BOMPOCOB, OTHOCSILLUUXCA K aAMUHUCTPATUBHO-XO3AM-
CTBEHHOW AeATEeNIbHOCTHU.

2.1. PykoBoacTBO MOCKOBCKOW LLKOJbI NOArOTOBKU
HaZ3vpaTenbHUL, B CUly OOBEKTUBHBLIX YCIOBUIA OblO
OBYCOCTaBHbIM — HavasbHMK MOCKOBCKOIM >EHCKOM
TIOPbMbI 1 €ro NoMoLHuLa. Mx HenocpeacTeeHHas ge-
ATENIbHOCTb COCTOs/Ia B PELIEeHNN YYeOHbIX N agMUHUN-
CTPaTUBHO-XO3ANCTBEHHbBIX BOMNPOCOB. Bbonee wmpokuin
KPYyr BONPOCOB, Hapsy C y4eOHbIMU N aAMUHNUCTPATUB-
HO-X03AMCTBEHHbIMMN, BKJIHOYAJT:

— YCTaHOBJEHWNE, C YTBEPXAEHUS HayanbHuka [TY,
nporpamMmmbl NpenogaBaHns B LWIKOJIE U Nopsioka Bede-
HUS NPaKTUYECKNX 3aHATul yyawmxca. Kak n B CaHkT-
MeTepbypre, y4awmecs MOrMIM Ha3HayaTbCs  ANS
BPEMEHHOr0 NCMNOJIHEHNSA 06S3aHHOCTEN TIOPEMHbIX HA -
3uparenbHUL, B MOCKOBCKOM XXEHCKOM TIOPbME U XKEHCKOM
OTAENeHUN TIopeMHOM B6oNbHULLI. B Takom cnydae gns
BPEMEHHOr0 MNoJIb30BAHMS OHUM MOJlyYanu Ka3eHHoe 00-
MYHOMPOBAHWE MO YCTAaHOBNIEHHOM pOopMe 3a cHeT 06LLMX
KPEANTOB, OTNyCKaeMblX Ha 0OMYHAMPOBAHNE CTPAXM;

— npurnaweHve npenogasaTene;

— NPVEM B LLKOJY U BbINYCK N3 Hee yyaluxcs. Pewan-
cs 06pa3oBaHHbIM NpU LWKOJIe COBETOM. Ero npencepna-
Tenem 6bina ogHa n3 aupekTpnuc MockoBCKOro Aamckoro
61aroTBOPUTENBLHO-TIOPEMHOIO KOoMUTETa (M3bupaemas
1mM). Ha npaBax uneHoB B coBeTe paboTasiv: MOCKOBCKMIA
ry6epHCKNM TIOPEMHbIM MHCMEKTOP (Y4aCTBYIOLLUMA B CO-
BeTe Ha npaBax 3aMecTUTeNs npeacenatesibHULbl CO-
BeTa Ha BPeMs ee OTCYTCTBUSA); oaHa aupektpmuca Mo-
CKOBCKOro [JaMcKoro 0651aroTBOpUTENIbHO-TIOPEMHOIO
KomuTeTa (no peaynstataM ee u3bpaHus); HavyanbHUK
MOCKOBCKOW >XEHCKOI TIOpbMbl, €r0 MOMOLLHULA; Npe-
nogasatenn wkonbl. Kpome nepeyncneHHoro, coBeT
yCTaHaBnMBaN BHYTPEHHUI pPaAcrnopsifoK LWKOMbl. OTO
OCYLLECTBNSANOCH NYTEM U3JAHUA 0COOON MHCTPYKLMN,
KOTOpas yTBepXaanacb MOCKOBCKUM ry6epHaTopoM.

B CankT-lMeTepbyprckoii wkone dyHKumMnM no onpe-
OeneHnio BHYTPEHHErO pacnopsaka nytTemM n3gaHma ong
3TOro 0CcoObIX NpaBwu M Ha3HaYeHne npernogaBaTesen
ocyuwiecTBnan HavanbHUK I'TY. OH Xe ycTaHaBnMBan npo-
rpamMmmy npenogasaHus 1 NnopaaoK NPOBEAEHNS MPAKTU-
Yeckux 3aHATUI. Takum 06pa3om, KOMMETEHLUMS coBeTa
npy MOCKOBCKOM LUKOJIE, B CUJTy OOBbEKTUBHBLIX MPUYYH,
Obina wupe no cpasHeHuto ¢ CaHkT-NeTepbyprcknum Ko-
MUTETOM.

3. Mo npuyrHe 06BLEKTUBHBLIX OOCTOATENLCTB (KO-
YeCTBO y4YaLLMXCs, NEPUOAMYHOCTb, CPOKN 0OYyYEHUS) B
CaHkT-lNeTepbyprckoi WwKkone NoaroToBKN KaHOMOaToOB
Ha OO/KHOCTU CTaplUero Haa3vparens BBOAUIAChL Ca-
MOCTOATENbHASA AOIKHOCTb HaYalbHUKA, C MPUCBOEHU-
em emy VIl knacca no YnHonpoussoacTey, V paspsana
no neHcuu. B opgHy Thicauy asectun pybnei B ron 6bin
onpepeneH oknapg copepxaHus — 600 py6. xxanosaHus un
600 pyb6. cTONOBLIX, @ TakXXe KBapTupa B HaType npwu
LKone.
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3.1. B MOCKOBCKOW LLUKONE A0MKHOCTb HaYvasibHUKa,
Kak Mbl yXe ykasblBaniu, Oblla COBMELLLEHHOM — ee BO3-
rnaBnsaAn HadanbHUK MOCKOBCKOWM >XXEHCKOW TIOpPbMbl U
€ro NoMoLLHMLLA.

OpUrnMHanbHOCTb aHaNN3MpPyeMoro 3akoHa ot 13 uto-
ns 1913 . cocTosna n B TOM, 4TO OH KOHKPETHO Pacnumchbl-
BaJ1 LLENN BblensieMblX N3 rocyJapCTBEHHOMO Ka3Hayen-
cTBa cpencTB. B 3akoHe ObI10 NponMcaHo, 4To pa3mMep
KPeanToB, NOTPEBHbIX HA Haem nomelleHns ans CaHkT-
MeTepbyprckom LWKOSbl, Ha HAeM KBapTUpPbl 415 Havasb-
HVKA U Ka3apMbl A5 yYaLLUXCA U Ha NPOAOBONbLCTBME
nocriegHnX, a paBHO Ha YCTPONCTBO UM Ha HAaeM NMome-
weHuin ansa MockoBCKOW LWKONbI, onpepensaTs ¢ 1914 . B
CMETHOM MOpSsIAKE.

4. Ha copepxaHne CaHkT-INeTepOyprckoii WKonbl B
TeyeHue ABYX NeT, HadnHasa ¢ 1914 r., nnaHnpoBanoch
BblAensaTb no 3400 py6., B TOM 4McCe: a) Ha coaepxaHme
HayanbHuka wkonbl 1200 py6.; 6) Ha KaHUenspckue pac-
Xo4bl U NpruobpeTeHme yuebHbix nocobuin — 600 py6. Ana
TOro 4To6bl METhL NPEeACTaBIEHNE O 3aTpaTax Ha npu-
obpeTeHne y4ebHbIX NOCOOUN U CTOMMOCTb OTAENbHbIX
M3gaHui, NpuBedeM Ccrefylolne OaHHble: roguyHas
noanucHas ueHa «TlopeMHOro BECTHMKa» C LOCTaBKOM U
nepecskinkor coctasnana 7 pyb.; B) Ha HaeM npenojasa-
Tenei wkonbl — 1600 pyo.

4.1. B 0603Ha4yeHHbIli Nepuof Ha copepxaHve Mo-
CKOBCKOM LUKOJIbl TIOPEMHbIX HaA3upaTenbHUL, NnaHu-
poBasiock Bbliaenutb: no 3350 py6. B roa, B TOM YuChne:
a) Ha ynnaty npenogasatensam wkosbl — 900 py6.; 6) Ha
Bblga4vy nocobuin yyawmmces B wkone — 2250 py6.; B) Ha
KaHLenapckme pacxonbl N npnobpeTeHmne y4yebHbIX MoCo-
6uin — 200 py6. O6LwMit pacxom Ha 06e LLIKOJIbl COCTaBJISAN
6750 py6. Brog,.

5. B 1913 r. ObI10 3annaHMpoOBaHO OTNYCTUTb U3
CpencTB roCyaapCTBEHHOro kazHavyencrtesa ang CaHkT-
MeTepbyprckoi wkonbl: 1) 2766 py6., U3 HMX: a) Ha CO-
nepXxaHue HadanbHuka wkonbl — 400 py6.; 6) Ha KaHLue-
NApckMe pacxodbl n npuobpeTteHne ydyebHbIx nocobuil
ana wkonel — 200 py6.; B) HAa Haem npenopasaTtenei
wkonbl — 533 py6.; r) Ha HaemM MNOMELLEHUs OIS KO-
Nbl, KBAPTUPbI O/ HayYalbHUKA U Ka3apMbl NS yya-
wmxcs — 833 py6.; 4) HA NPOAOBOSILCTBME YHALLUXCH —
880 py6.

5.1. 3aTpaTtbl B 0003HA4YEHHbIN NEepunoa BpeMeHn Ha
MockoBsckyio Wwkony coctasunm 1616 py6., B TOM yncne:

. CNMUCOK UCTOYHUKOB

a) Ha onnarty npenogasateneit — 300 py6.; 6) Ha Bbigavy
noco6wuii ysawmmes — 750 py6.; B) Ha KaHUenspckune pac-
xo4bl 1 nprobpeTeHne yyebHbix nocodbuin — 66 pyb.; r) Ha
Haem nomeleHns ons wkonesl — 500 py6.

Ha o6e wkonbl 3aTpaTbl coctaBunmn 4382 pyb. ¢ OT-
HECEHMEM pacxofa Ha CHeT OXMOaeMbIX COepexeHunii oT
HaszHavyeHun No [ocyaapCTBEHHOM POCANCK PACXOL0B Ha
1913 r.

OpurEeHTUPYSCb Ha OTAENbHbIE MaTepuanbl, Ny6anKy-
emble B XypHae «TlOpPeMHbI BECTHUK», U PYKOBOOMUTE-
m I'TY, n otaenbHble NPEeACTABUTENN TIOPEMHON HAyKu
(H. ®@. Jly4mHckmiA) BOCMPUHSNM CO34aHME LIKOJ Kak BO3-
MOXHOCTb MOBbILLEHUSA MPOPECCMOHANBHONO YPOBHS U
npecTuxa paboTbl CNyXallux TIOpem Lapckon Poccum.

3akounTenbHast 4acTb

Mo 0O6bEKTMBHBLIM MpUYMHAM (Mof, BO3PAacT, CPOK
06y4eHus, OTCYTCTBUE OMbiTa CyXObl B THOPbME) NpaBo-
BOM CTaTyC Wkonbl B MockBe Ansg noaroToBkM KaHOu-
[AaTOK Ha O0J/IKHOCTU TIOPEMHOM Haa3uvpaTenbHUUbl 1
CaHkT-MeTepbyprcko LWKOJbl CTapLUNX TIOPEMHbIX Ha-
3upartenei pasnmyancs. lNonoxeHns o wkonax dbun 3a-
KpeneHbl 3aKoHOAATeNbHO.

3akoH ot 13 wmona 1913 r. o co3paHum B CaHKT-
MeTepbypre n MockBe Lwkon ans NpodeccnoHanbHOM
noAroToBKM CAyXalmx TIOPEM MOCAYXMN Npeanockis-
KOV Onsi nocnenyloulero LeneHanpasfieHHoro o6paso-
BaHWS COTPYAHWKOB MEHUTEHUMAPHON cucTembl. OnbIT
Lapckoii Poccum B 3TOM HanpaeieHUN YCreLwHO NCMNO0Sb-
30BaJsiCq B JaJibHENLLEM.

B nepunop BpemMeHHOro npaBnTenbCTBa HavyaibHUKOM
MaBHOro TIOPEMHOIO yrnpaeseHns 6bl1 Ha3Ha4YeH NpaBo-
Ben A. A. XXv>XXnneHko (C oCTaBNEeHMEM Ha OOJIKHOCTU
npodeccopa CaHkT-IeTepbyprckoro yHUBEPCUTETA).
17 mapTta 1917 r. oH nognucan npukas Ne 2 o co3pgaHum
MEHNTEHLMAPHbIX KYPCOB A1 NepenoaroToBKY TIOPEM-
HOro nepcoHana ans paboTbl «B YCNOBUAX OOHOBEHNS
rocynapcTBEHHOro CTPos U cBOOOAHOW 0OLLECTBEHHOM
KUBHU».

YyebHble 3aBegeHns CCCP no3anmcTBOBanM U yco-
BEPLUEHCTBOBAMM OMbIT LIKOS MOAFOTOBKN THOPEMHbIX
ciayxawmx Poccurckonm nmnepuu, HanpmmMep, rno npo-
BEAEHMIO MPAKTMYECKMX 3aHATUIA, O3HAKOMUTESbHbIX
NMPakTUK, CTaXMPOBOK B AOJ/IKHOCTU HEMOCPEACTBEHHO
B YCIOBUSIX MPEACTOSALLEN NPAKTUYECKOM AeATENbHOCTH
nocne 3aBepLueHnst 06pa3oBaHUS.
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Pedepart

BBegeHue: B CTaTbe€ HA OCHOBAHUN MaTepUasioB CneLmnanbHOW NePEenncu OCYXAEHHbIX U NNLL,
copepxawmxcs nop, ctpaxen, 2022 r. [aeTcsa yronoBHO-UCNONMHUTENbHAA XapakTEPUCTMKA OCYX-
OEHHbIX, COBEPLUMBLUMX MPECTYMNEHMS NPy 0co60 0NacHOM peuuanBe N HaXO4ALWNXCS B UCNPaBU-
TeNbHbIX KONIOHUSAX 0COO0ro pexmma. NokasaHbl HEKOTOPbIE OCOOEHHOCTU UCMOJIHEHUS INLLEHNS
cB0o6oAbl B 3TUX UCMPABUTENbHbIX YYpexaeHusx. NpMBoasaTca AaHHbIE MO CleayoWMM Hanpasne-
HUAM: pacnpeeneHne oCyXAeHHbIX B 3aBMCMMOCTU OT CpokKa 3TanuMpoBaHus K MecTy OTObIBaHUSA
Hakal3aHus; NPOAOIXMUTENBHOCTbL coaepxannsa B CU30; pacnpeneneHne no ycnoBmsamMm OTObIBaHUSA
HakasaHus; pacrnpegeneHne B 3aBMCUMOCTIN OT MecTa 0TObIBaHMS HaKa3aHus; pacnpeaeneHne B 3a-
BUCUMOCTW OT KOJINYECTBA UCMPaBUTENbHbIX YYPEXAEHWI; pacnpeneneHne B 3aBMCMMOCTHM OT UC-
NnonbL30BaHUS NpaBa Ha TenedOHHblE PA3roBOPbLI; pacnpeaefieHne B 3aBUCUMOCTN OT MOJy4EHUS U
OTNpaBfIeHUs1 AEeHEXHbIX MEPEBOAOB; pacnpeaeneHne B 3aBUCMMOCTM OT KOJIMYECTBA MOJTyYEHHbIX
NMoCbIIOK 1 Nepeay; pacnpeneneHne B 3aBMCMMOCTM OT KOIMYeCTBa NonyyYeHHbIx 6aHaeponeit; pac-
npegeneHne B 3aBUCUMOCTUM OT KOIMYECTBA NPEAOCTABNEHHbIX KPATKOCPOYHbIX U AJINTENbHbIX CBU-
naHvin. Llesb: natb pa3BepHyTYIO XapakTEPUCTUKY OCYXAEHHbIX, COOEPXALLMXCS B UCNPABUTENbHbIX
KONOHUAX 0c060ro pexvma. MetToabl: CpaBHUTENIbHO-MPABOBO, 9MNNPUYECKNE METOLbl ONNCAHUS,
MHTEepnpeTauum, TeopeTnieckme Metoabl GopManbHOM U AMaNeKTUYeCKOM NOrvukn, Ipuanko-aor-
MaTU4YeCKUn MeTo, U MEeTOA, TONKOBAHUS NPaBOBbLIX HOPM. Pe3ysibTaThl: PACCMOTPEHbI 0COBEHHOCTHU
YCJIOBUI 1 MecTa OTObIBAHWUS Haka3aHusl, a TakXe coLmalibHble CBA3W aHanu3npyemoi kateropum
OCYX/AEHHbIX. BbiBOAbI: NONYYEHHbIE CBEAEHNSA NO3BOIAT NOBLICUTL 3DPEKTUBHOCTD Liefen Hakasa-
HWS NPY UCMOJTHEHUU NNLLIEHUS CBOOOAbI B UCMPABUTESbHBIX KOJIOHMSX 0CO60ro pexuma.

KnioyeBble cnoBa: OCYyXAEHHbIE K INLEHNIO CBOOOAbI; MCNPaBUTENbHbIE KONOHUN 0COB0-
ro PeXnMa; yrofoBHO-UCMONHUTENbHASA XapakTepucTumka.

5.1.4. YronoBHO-MpaBoBbIEe HAYKW.
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TEPUCTUKA OCYXOEHHbIX, COBEPLUMBLLMX NPECTYNeHns Nnpn ocobo onacHoMm peuuamnee (yCrnoBusa u
MEeCTO OTObIBaHWS Haka3aHus, coumanbHble cBA3K) // MeHnTeHumapHas Hayka. 2025. T. 19, Ne 2 (70).
C. 131-143. doi 10.46741/2686-9764.2025.70.2.003.
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Abstract

Introduction: the article analyzes penal characteristics of particularly dangerous recidivists who
are heldin special-regime correctional facilities on the basis of materials of the 2022 special census of
convictsandpersonsincustody. Some features of the execution ofimprisonmentinthese correctional
institutions are shown. The article specifies distribution of convicts according to the time of transfer
to the place of serving their sentence; duration of detention in a pre-trial detention center; conditions
of serving the sentence; the place of serving the sentence; the number of correctional institutions;
the use of the right to telephone conversations; the receipt and dispatch of money transfers; the
number of parcels and transfers received; the number of book parcels received; and the number
of short-term and long-term visitations allowed. Purpose: to provide a detailed analysis of penal
characteristics of convicts held in special-regime correctional facilities. Methods: comparative law
and empirical methods of description, interpretation, theoretical methods of formal and dialectical
logic, a legal-dogmatic method and a method of interpretation of legal norms. Results: the specifics
of the conditions and place of serving a sentence and social ties of this category of convicts are
described. Conclusion: the information obtained will make it possible to boost effectiveness of
achieving the goals of punishment in the execution of imprisonment in special-regime correctional

facilities.
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Beenerue

PeunpgvBHaa npecTynHOCTb Bcerga npencTas-
N9na  MNOBbIWEHHY Yrpody Aansg passutus nboro
rocygapcTtea, B ToM uucne v ans Poccuiickon depe-
pauun. bopbba C AaHHbIM HEraTUBHbLIM SIBJIEHNEM OCY-
LecTBNaeTcsa Ha nNpodUNaKkTUYECKOM, PUANYECKOM,
OpraHM3auvioHHOM, COuValibHOM, PEeJIMMMO3HOM U
Apyrux ypoBHax. OQHUM 13 HanpaBneHuin B aene npo-
TUBOOENCTBUS PELUANBHOM MPECTYNHOCTU BbICTynaeT
npoBOAMMAs rOCyaapCTBOM YrOJIOBHO-UCAONHUTENbHAA
nonuTUKa.

3HauuMbIM B aene 6opbObl C PeUUaMBHON NpecTyn-
HOCTb SIBNSIETCS YCTAHOBEHHbIN CNeuvanbHbI MOPAA0K
WCMNOJIHEHNS NNLLIEHMS CBOOOAbI B OTHOLLIEHUM NNL,, CO-
BEPLUMBLUNX MPECTYMNNEHNS Npu 0CO60 OMacHOM peuu-
amee. 1na 9TOM Karteropmu OCYXAEHHbIX B YroJIOBHO-
WCMOJIHNTENBHOW CUCTEMe CO34aHbl UCMPaBUTESNbHbIE
KONMOHUN 0coBoro pexmma, npobremMam WCMOSIHEHUS

Haka3aHWs B KOTOPbIX MOCBSLLaAM CBOW paboThl cneuu-
anucTbl B 0651aCTN YrofIOBHO-NUCMNOJIHUTENBLHOMO NMpasa.
Tak, NpPaBOBOE MOJIOXEHNE OCYXAEHHbIX aHaNN3NPOBa-
na C. B. Muxeesa [1], ncnpasutenbsHoe BO3AeNCTBME HA
OCYXAEHHbIX C YHETOM NMPUMEHEHUS Pa3nyHbIX CPEeACTB
vncnpasneHus paccmatpusan C. H. Beiukos [2], npoBene-
HVEe BOCMUTATENIbHON PabOoTbl C OCYXAEHHBIMU U3y4anu
lO. 1O. Kyykapes 1 3. B. 3ayToposa [3].

B uengax apdekTMBHOro MCNpaBfieHNs OCYXAEHHbIX
npencTaBnsgeT ONPeneneHHbIl UHTEPEC UX YrONOBHO-
VCMONHNTENbHAsA XapakTepuCTuKa, BblSiBJIEHHAs B pe-
3ynbrate [eBaTon crneumanbHOM Nepennucu OCYXAEH-
HbIX U NINLL, COAEPXALLMXCS MO, CTPaXen, NPOBEAEHHOMN
B nekabpe 2022 r. [4]. B pamkax gaHHoW ctatbu OyoyT
pPacCcMOTpPEHbl TakMe ee 3N1eMEHTbI, Kak YC/0BUS U Me-
CTO OTObIBaHUS HaKa3aHus, a TakXe CoLunasibHbIe CBS3N
OCYXAEHHbIX, COOEpXalUnxcs B MCAPaBUTENbHbIX Y4-
pexaeHnsax ocoboro pexvma.
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MeTonavika npoBeeHnst nccaegoBaHus

JeBaTtasa cneumanbHas nepennucb OCYXAEHHbIX 1 UL,
COAEePXAaLLMXCH Mo, CTPaxen, NpoBoaAMIack NyTeM BHe-
CEeHUs agMUHUCTPaLMeEn nCnpaBUTENbHbLIX YYPEXAEHUI
CBEAEHUN O JINYHOCTU OCYXOEHHbIX M CcOoAepXallunxcs
noA CcTpaxen B crneuvanbHO pa3paboTaHHYK KOMMbO-
TEPHYIO NporpamMmy rno nokasatensam, 3apaHee onpege-
JIEHHbIM B NEepenmMcHOM nucTe. B ucnpaBuTenbHbIX KONO-
HUsIX 0cOBOro pexvimMa NnepennucHom NUCT Gbln 3anoIHEH
Ha KaXxgoro naToro OCy>XAEeHHOro, onpefesieHHOro Mme-
TOAOM CJly4ainHoM BbIGOPKMU.

YcnoBus v mMecTo OTObIBaHWS Hakal3aHWsl Ha [eHb
nepenuvcu

Mo obwemy npaBuny Ha ocHoBaHun 4. 1 cT. 73 YUK
P® ocyxaeHHble K nuweHnio cBoboabl O0TObIBAOT Ha-
KasaHue B MCMNpaBUTENbHbIX YUPEXAEHUNAX B npenenax
Tepputopum cybbekTa Poccuiickoii depepaumm, B KOTO-
POM OHU NpoXxuBanu unu 6bn ocyxaeHbl. OgHako 4. 4
yKa3aHHOM CTaTbW AN151 OCYXAEHHbIX NPy 0c060 ONacHOM
peunanee NPECTYNIEHNA yCTaHaBINBAET UCKIIIOYEHME,
B COOTBETCTBUM C KOTOPbIM AAHHASA KaTeropus OCyX-
LEHHbIX HanpaensieTcsa s oTObIBAHUS Haka3aHWs B UC-
NpPaBUTESIbHbIE YYPEXAEHNS, PACMONOXEHHbIE B MECTaX,
onpegensembix dpenepanbHbIM OPraHoM YroJsIOBHO-UC-
NMOJIHATENIbHOM CUCTEMBbI.

B cooTtBetctBMM ¢ npuka3dom MwuHiocta Poccunm ot
26.01.2018 Ne 17 «O6 yTBepxaeHun Mopsiaka Hanpas-
JIEHNS1 OCYXAEHHbIX K NNLWEHNIO cBoOOoAbl AN OTObIBA-
HUA Haka3aHusi B UCMPAaBUTENbHbIE YYPEXAEHUS N UX
nepesona M3 OQHOr0 MCAPABUTENLHOIO YYPEXAEHNS B
Opyroe» OCYyX[EeHHble HanpaBnawTCs ANS OTObIBaHMS
HakadaHusa He no3gHee 10 gHel co AHSA Nony4YeHus ag-
MuHncTpaumeir CU30, ncnpaBUTENBHOIO yypexaeHus,
npu KOTOPOM CO34aHO NomelleHne, GyHKLMOHMpPYIOLLEee
B pexunme CN30, nsseLLeHns 0 BCTYNIEeHUM NpmMrosopa
Cy[.a B 3aKOHHYIO CUJy.

YunTbiBas OTAANIEHHOCTb KOMIOHMA 0COBOro pexu-
Ma, npouecc atannpoBaHusa 3 CU30 MoXeT 3aHMMaTb
onpenenieHHoe BpeMs, C BO3MOXHOCTbIO BPEMEHHOIro
COAEPXaHUSA OCYXAEHHbIX B TPAH3UTHO-MEPECHIIbHbIX
nyHktax ®CNH Poccun. B cooTBeTcTBUM C 4. 7 CT. 76
YUK P® npepenbHbIin CPoK CoaepXaHust OCY>XOEHHbIX B
Takmx NyHKTax coctaBnseT He 6onee 20 CyTOK.

Mo peaynsratam nepenvcu 2022 r. NONOBUHA OCYX-
neHHbix (51 %) paccmaTtprBaeMoi kateropum 6bina aTa-
NUpPoBaHbl K MECTY OTObIBaHMS Haka3aHus B TedyeHne 10
nHen (Tabn. 1).

JaHHble 0 pacnpefeneHnn OCYXAEHHbIX, KOTOPbIM
Ha3Ha4YeHo Haka3aHue ¢ 0TObIBAHMEM B UCTMIPABUTESNIbHON
KOJIOHUN 0COB0ro pexmnmMa, No BPEMEHU NX COAEPXKAHUS
B C30 nocne BCTynieHns NpuroBopa B 3aKOHHYIO CUITY,
npeacTasneHbl B Tabnuue 2.

B ncnpaBuTEnbHBLIX KONIOHUSIX 0COB0Oro pexuma nns
OCYX[JEHHbIX YCTaHOBJIEHbI OObIYHbIE, OONIErYEHHBbIE U
CTporne ycnosusi oTObIBaHUS Haka3aHus. PaspgeneHune
OCYXX[JEHHbIX MO YCNIOBUSIM OTObIBAHUS Haka3aHus §iB-
ngerca peanusaumen npuHymna guddepeHurauymm mc-

MOJIHEHWNS HaKa3aHWi, NpeaycMoTpeHHoro cT. 8 YUK PO,
a Tak>Xe 3/1EMEHTOM MPOrpPeCcCUBHON CUCTEMbI MICNOJTHE-
HUS 1 0TObIBAHMS HaKa3aHUS.

Tabnnua 1

PacnpeneneHne ocyXaeHHbIX
B MCIMpPaBUTEJIbHbIX KOJIOHMSIX 0COO0Iro pexmnma
B 3aBUICYIMOCTU OT CPOKa 3TarvpoBaHusl K MECTY
oT6bIBaHWS Haka3aHusl (%)

Cpok aTannpoBaHus

0 10 nHeit cBbiwe 10 gHen CBblLLE
A A no 1 mecsauya 1 mecsua
50,9 33,9 15,2
Tabnuvua 2

lponomknTenbHOCTb CoaepXaHus
B CU30 ocyxaeHHbIX, KOTOPbIM HA3HAY€HO
oTbbIBaHVEe NnLLeHVs cBOOOAb! B UCMPaBUTEIbHOM
KOJTOHMM 0COBO0ro pexmnma,
riocsne BCTyrnieHus IpuroBopa cyaa
B 3aKOHHYI0 cuiy (%)

Cpok coagepxaHusa 8 CU30 ngggg”ﬁ"
o 10 gHen 26,2
Csbiwe 10 gHew go 1 mecqaua 30,8
Csbilwe 1 0o 2 mecaues 8,8
Csbllle 2 MecsLeB 7,8
Cabliwe 4 mecsiLeB 26,4
WUToro 100

OcHOBHas Macca OCYXAEHHbIX COAEPXUTCH Heno-
CPEACTBEHHO B MCMNPaBUTENbHOW KOMOHMM 0C060ro
pexunma B Tpex Buaax ycnosuin. BmecTe € TeM eCTb He-
3HaYMTENIbHAs YaCTb OCYXAEHHbIX, KOTOPbIM Ha3Ha4YeHO
0TObIBaHME HaKka3aHWs B UCNPABUTESNIbHOWN KOTOHNUM OCO-
60ro pexuma, Ho KOTopble COAEPXaTCH B APYIMX YUpeX-
OeHnsx:

— B TIOpbMe (MepeBof 3/10CTHbLIX HAPYLUUTENEN ycTa-
HOBJIEHHOIO NMopsiika OTObIBAHUSA HaKa3aHUs B MOPsiKe
CT. 78 YUIK P® Ha cpok [0 Tpex neT);

— B CU30 (ocyxXaeHHble, KOTOPbIe Moanexart Hanpas-
JIEHWIO B UCMPaBUTENbHbIE YUPEXOAEeHUa AN oTObIBaHUS
Haka3aHWsl; OCYXJEHHbIE, NepeMeLLaeMble N3 OOHOro
MecTa OoTOblBaHWUS HakasaHuUs B APYroe; OCyXAEHHble
OCTaBJIEHHbIE B U30NATOPE WUAW MEPEBEAEHHbIE B HETO
B rnopsake, yctaHoBneHHoM cT. 77.1 YUK P®; ocyxaeH-
Hble Ha CPOK He CBblLUE LLECTN MeCsILEB, OCTaB/IEHHbIE B
CW30 c ux cornacus);

— B ne4ebHOM ncnpaBUTENbHOM YUYpPEXaAeHNM;

- B Ne4yebHO-NpodUNakTUHECKOM  YYpPEeXAeHUn
(Tabn. 3).
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Tabnuua 3

PacnpeneneHve ocyXaeHHbIX 10 yC/10BUsIM OTObIBaHNSI HaKa3aHusl
B UCIPaBUTEJIbHbIX KOJIOHUSIX 0CO60ro pexvma (%)

Mepenuncb 1999 r. | Mepenuck 2009 . Mepenuck 2022 .
OcyxaeHHble
Bup ycnosuii MYXXUMHbI
OcyxaeHHble B OcyXxaeHHble OcyxaeHHble ’
(MecTa Haxox AeHms) MK ocoboro B MIK oco6oro B MIK ocoboro OTJ?M"EZ'SV%M
pexuma pexuma pexuma
cBoGObI
B Apyrux Ny
OOblYHbIE YCNOBUSA 36,8 47,8 63,4 80,5
O6neryeHHble yCioBus 6,3 13,8 11,6 10,1
Ctporue ycnosus 56,9 38,4 22,5 6,4
JIbroTHblE YyCNoBUS - 0,1
B TiopbMe Ha 06LeM pexunme 0,3 0,3
B TiopbMe Ha CTPOrom pexmnme 1,8 1,8
B konoHuM-noceneHun XneeT C
cemMbei B COOCTBEHHOM AOME UK - 0,1
Ha apeHayeMom xunnnouiagm
OT6bIBaeT Haka3saHue B CU30 0,4 0,7
NToro 100 100 100 100

Kak BugHo 13 tabnuubl 3, 97,5 % ocyXaeHHbIX, KOTO-
pbiM Ha3dHa4yeHo OTObIBAHWE Haka3aHMe B UCMNPaBUTENb-
HOW KOJIOHMM 0c0oB0ro pexuma, cogepXxarTcs B 4aHHOM
yypexaeHnn Ha Tex Unm UHblx ycnosusx: 63,4 % — co-
0NEePXNTCS B 0ObIYHbIX YCITOBUAX OTObIBAHUS Haka3aHus,
11,6 % — B o6neryeHHbIx 1 22,5 % — B CTPOrUX.

He3HaunTenbHOE KOSIMYECTBO OCYXAEHHbIX coaep-
XUTCA B TIOPbME, Ha CTPOroM uiu obLliemM pexunme —
2,1 % (ocyXAeHHble, MPU3HAHHbIE 3M0CTHBIMU Hapy-
WNTEeNIMN YCTAHOBJIEHHOro nopsiaka OTObIBAHUS Ha-
KazaHus B nepuop OTObIBAHUSA Haka3aHUsS B KOJIOHUW
0cob0oro pexvma u nepeBeneHHbIe CyooM B TIOPbMY, B
nopsiake ct. 78 YUK P®, Ha cpok Ao Tpex NneT), a Takxe
BCN30-0,4%.

Ecnn conoctaBuTb OCYXAEHHbIX, COAEPXALLMXCSH B
MCMpaBUTESIbHbIX KOJIOHMSX 0Cc000ro pexunma, ¢ aApyru-
MW OCYXAEHHBIMU MY>X4YMHAMU, OTObIBAKOLIMMUN NULLIE-
Hve cB0OOabl, TO MOXHO YBUAETh ClieayloLlee:

— 0ONS NUL, COAEPXaLLMXCS B CTPOrMX YCNOBUAX OT-
OblBaHUSA Haka3aHUs, B KOJIOHMM 0COOOro pexrma ropas-
00 Bbiwe (B 3,5 pasa), 4em B OCTalIbHbIX UCAPABUTENbHbIX
KONOHUSX;

— 0ONS NnL, coaepXalinxcst B 06neryeHHbIX yCnoBum-
AX OTObIBAHWSA Haka3aHWUSA, B KOJIOHMN 0COBOro pexuma
4yyTb Bblwe (Ha 1,5 %), 4eM B APYrMX MCNPaBUTENBbHbIX Y4~
pexaneHnsax.

Ecnu conocTtaBuTb ycnoBusi OTObIBAHUSA HakasaHWs
B OMHAMMKeE, TO MOXHO BbISIBUTb TEHAEHLMIO K MOCTOSIH-

HOMY CYLLLIECTBEHHOMY COKpaLLEeHU0 O0NU NnL, coaep-
Xalluxcs B cTporux ycnosusax: B 1999 r. ponsa takmx nuuy,
npeBsbillana No0BUHY OT BCEX OCYXAEHHbIX U COCTaBNNA-
na 56,9 %, 8 2009r. — 38,4 %, aB 2022 r. cokpaTuiacb oo
22,5 %, T0 ecTb 6onee 4yeM B ABa pasa 3a ApaLuatb Tpu
roga. CoOOTBETCTBEHHO, YBENMYMBANACh A0S OCYXAEH-
HbIX B MHbIX YCIOBUSIX — B 60blUel cTeNeHn B 0ObIYHbIX
YCNOBUSX N B MEHbLLEN B 0ONEryeHHbIX.

B pononHeHue K OaHHbIM, yka3aHHbIM B Tabnuue 3,
npencraBneHa nHoopmaumnsa o pacrnpenesieHnn ocyx-
[EHHbIX, KOTOPbIM Ha3Ha4yeHO OTObIBaHME Haka3aHue B
MCcrpaBUTeNbHBIX KOJIOHNSAX 0COO0ro pexmma, no yupex-
OEeHMsIM, B KOTOPbIX OHW HaxoAMAUCh Ha AeHb Nepenucu
(Tabn. 4).

OcyxaeHHble, KOTOPbIM Ha3HaA4YeHO OTObIBAHWE Ha-
KasaHus B MCMNpaBUTENbHOW KOJIOHUM 0COB0ro pexmnma,
B CUJY pa3finyHbiXx 06CTOATENLCTB (60N1€3Hb, 3TANMPO-
BaHMe 1 Mp.) MOryT HAXOOMUTbLCH B APYIrUX YYPEXAEHUSNAX.
Kak BngHo 13 tabnuupl 4, CyLLECTBEHHbIX OT/IMYNIA C BU-
[OM y4pexaeHus, B KOTOPOM HaxoaAUNUCh OCYXAEHHbIE
Ha OeHb Nepenucu, Mexay KOJIOHUA 0coboro pexmnma u
OpyruMn yupexnaeHusMmu He Habnopaetcs. Hekotopas
pasHnLLa 0ObACHAETCA TEM, YTO OCYX/AEHHbIE, KOTOPbIM
Ha3HayeHO OTObiBaHME HakasaHWs B WCMPaBUTENIbHOM
KOJIOHUK 0CcOBO0ro pexuma, No AencTByOLLEMY 3aKOHO-
naTtenbCcTBy, HE MOryT HaxoAUTbCS B BOCMUTATENbHbIX
KOJIOHUSAX, KONOHUsIX-nocenenmax n B8 CN30 B kadyecTBe
X035CTBEHHOW 06CNyri.

Tabnuvua 4

upexaeHve, B KOTOPOM Haxo4uInCh KAEHHbIE Ha AeHb rnepenuvcu (%,
YapexaeHne OTOPOM Haxo, Cb Oocyxzae e Ha ge epenvcu (%)

Bug yupexaenus

Mepenuck 2022 .

OcyXOeHHbIE MYX4YUHBbI,
oTObIBaOLLME NMLLEHNE
cB060abl B Apyrux NY

OcyxnaeHHble B K
ocoboro pexuma

2 3

BocnutaTtenbHble KOToOHUU

0,0 1,8
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1 2 3
McnpaBnTtenbHble KONOHUM 91,3 79,6
TiopbMa 2,2 2,1
KonoHunsi-nocenexHue 0,0 7,6
nny 0,8 1,3
nny 4,2 3,8
CUN30 (xo306cnyra) 0,0 1,9
CN30, NOPCU (npuroBop BCTynNun B cuiy, ogHako B NY 05 0.9
OCY>XXOEHHbIN eLLle He OTNpaBsieH) ’ ’
CN30, MNMDPCU (ocyxaeHHbIn aTanupoBaH na UK mnnm
OCTaBfieH TaM 418 NPOM3BOACTBA CNEeACTBEHHbIX AEN- 0,7 0,7
CTBUIA)
CN30 (ocyxaeHHOMY OCTaJiocb OTObIBaTb MeHee 0.0 0.1
6 mecsLEeB) ’ ’
CN30 (ocyxaeHHbIn crnenyeT TPaH3UTOM) 0,3 0,2
NToro 100 100

Becbma CYyLLLeCTBEHHOE 3HayeHue mme- (Tabn. 5), Tak Kak MNO3BONAT cAenatb onpege-
IOT [OaHHble O MeCTe COOEPXaAHUS OCYXAEHHbIX JIEHHble BbIBOAbl O  XapakTEPUCTUKE  OCYXAEH-
BHYTPU McnpaBuUTEeNbHOIO YYPEXAEHUSA  HbIX.

Tabnuuya 5
MecTo conepxaHusi Ha AeHb nepenucy (%)
Mepenuck 2022 .
MecTo coaepxaHns OcyXaeHHble MY>XX4YMHbI,
P 5 I/IK%?:gggngzlimma OTObIBAOLLVE NULLIEHUE
P cBoboabl B Apyrux Ny

B obwexuntunsax BK, MK, konoHumn-noceneHns 59,6 90,0
B nomeleHnmn kamepHoro tuna MIK ocoboro pexunma (B
3annpaembix nometleHmnsax MK obuiero n cTpororo pe- 34,9 3,1
Xnmay)
B o6Lei kamepe B TIOpbMe 1,7 1,9
B oanHo4HOM Kamepe B TIopbMe 0,6 0,2
B wrpadHom (gncumnnmHapHom) nsonartope B BK, UK, 0.5 0.8
KOJIOHUN-NOCENIEHUN, B TIOPbME ’ ’
B nopsiake Mmepbl B3bICKaHMSA
B oamHo4Hom kamepe UK ocoboro pexuma (B UK obLe- 0,7 1,6
ro, CTPOroro pexmunma — B NOMeELLLEHMN KAaMEPHOro TLUNa)
B eanHomM nomeweHnm kaMmepHoOro Tmna 0,5 0,2
B o6wwexunTun 3a npegenamm oxpaHsemom 3oHbl MK n BK 0,0 0,1
B cob6CTBEHHOM NN Ha apeHayeMOon XUanaoLwaan B Ko- 0.0 0.0
noHuun-nocenexnn, K obuero pexuma ’ ’
B xunom nomeueHum B BK 0,0 0,1
B kamepe C130, NOPCU 1,5 2,0
Wtoro 100 100

Kak yxe Oblno 0TMEYeHO, B MCNPaBUTESbHbIX KOJO-
HUAX 0coB0ro pexrma cogepxxartcs Hanbosiee onacHble
NPecTynHWKn, B CBA3N C 3TUM YCTAHOBJ1IEHO, 4TO B CTPO-
rMX yCNnoBUAX OCYXAEeHHble MNMPOoXMBaKT HEe B 3arnnpae-
MbIX MOMeLWeHNAxX, a B NOMeELWEeHNAX KaMepHoro tuna.
Kpome TOro, BMeCTO Mepbl B3bICKaHNA B BUge nepesona
B MNOMeLLIEHNE KaMepPHOro Tuna npeaycMoTPeH NepeBo,
B 0MHOYHYI0 kKaMepy. OTHOCUTESIbHO APYrMX OCYXAEH-
HbIX K JINLLUEHUIO CBO60,EI,bI B CnpaBUTEJIbHbLIX KOJTOHUAX
ocoboro pexunma ropasgo 6onblue oons nuu, otbbiBa-
IOLWMX HaKka3aHue B CTPOrux yCnoBuaX (B MOMELLEHUSX

KamMepHoro Tuna), — Ha 31,7 %. [laHHasa kaTteropus ocyx-
OEHHbIX XapakTepmnadyeTcsl OTpuLaTenbHO U CKJIOHHA K
HapyLUEeHUo yCnoBuii 0TObIBaHMS Haka3aHusl. BmecTe ¢
TEM O0NS NNLL, K KOTOPbIM MPUMEHSAOTCS Takne B3bICKa-
HUS, KaK BOOBOPEHME B LUTPadHOMN N30NSTOP U NEPEBOL,
B OANHOYHYIO Kamepy (nepesog, B INKT), B KONOHUSAX OCO-
60ro pexmma He3Ha4UTENBHO, HO HUXE.

Haykol yronoBHO-MCNONMHUTENBHOIrO NpaBa Aokasa-
HO, YTO YeM Janblle WUCMPaBUTENIbHOE YyYpexaeHne ot
MecTa NMPOXMBAHUS N, COOTBETCTBEHHO, OT POACTBEHHU-
KOB OCY>XOEHHOr0, TEM CIOXHEE EMY COXPaHUTb COLM-
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anbHO NONEe3Hble CBA3M, KOTOPbIE MONOXMTENbHO BANS-
0T Ha ero ncnpaeneHne. B cBs3M ¢ 3TMM 3aKkoHOATENb B
cT. 73 YK P® npepycmoTpen obLiee npaBuio, CornacHo
KOTOPOMY OCY>XAEHHbIE K JINLLIEHNI0 CBOOOAbI OTOLIBAIOT

HakKasaHue B MCMPaBUTENbHbIX yYPEeXAeHVAX B Ipeaenax
Tepputopun cybbekTa Poccuiickon depepauunu, B KOTO-
POM OHU NPOXMBANK UK ObINN OCYXAeHbI. MNpeacTasne-
Hue 0 MecTe oTObIBaHMSA Haka3aHus aaet Tabnuua 6.

Tabnuuya 6
PacnpeneneHune oCcyxaeHHbIX B 3aBUCUMOCTU OT MecTa 0TObIBaHus Haka3aHus (%)
Mepenucb 1999 . MNepenunco 2022 1.
MeCTO OTGbIBAHNS HAKA3aHUS OcyxaeHHbIe B UK OcyxpaeHHble OcyXaeHHbIe MY>X4MHbI,
0COBOro pexmma B MIK ocoboro oTObIBAKOLLME NULLEHNE
pexuma cBoboabl B Apyrux MY
B TOm parioHe (ropogeg), roe Xxun no
apecTta 4,9 7 25,2
He B TOM panoHe (ropoae), HO B TOM Xe
cybbekTe Poccuiickon depepaumn,
roe MMen NOCTOAHHOE MECTO XUTEJb- 33,0 28,8 49,5
cTBa
B npyrom cybbekTte Poccuiickon de- 39 38 40
aepaunmn rno MecTy OCyXXAeHus ’ ’ ’
B opyrom cybbekte Poccuiickoin de-
Lepauynmn He No MeCTY XXUTeNbCTBa U He 54,0 58,2 19,0
Nno MEeCTY OCYXJeHus
(I;ITeBgmen NMOCTOSIHHOIO MECTa XUTEeSb- 4.9 15 2.1
NToro 100 100 100

KcoxaneHuto, HeT 4aHHbIX MO COOTHOLLEHUIO MECTAOT-
OblBaHMS Haka3aHUs OCYXAEHHOIO C MECTOM €ro Haxox-
neHus 0o ocyxaeHus no nepenuvcu 2009 r. OgHako ecnu
COMOCTaBUTb MecTa OTObIBaHUS HaKa3aHus No nepenu-
cam 1999 n 2022 r., TO BUAHbI cneayowme no3NTUBHbIE
TEeHOEeHUNM:

— UOeT HebOoMbLLIOE YBENVUYEHNE OOMN NUL, KOTOPbIE
oTObIBAIOT HaKka3aHVe B TOM palioHe (ropofae), rae Xunm
noapecta,-c4,9%B1999r. 0o 7,7 % B 20221

— AOCTaTO4YHO CYLLECTBEHHO CHU3MMACh A0S OCYX-
OEHHbIX, COAePXalNXCcs B MCNPAaBUTENbHBIX KOMOHUAX
ocoboro pexvmMa u He UMEBLUMX MOCTOSIHHOrO MecTa
XUTENbCTBA A0 ocyXaeHus, — ¢ 4,9 % B 1999 r. 0o 1,5 %
B 2022T.

BmecTe ¢ TeM C HeraTMBHOM TOYKM 3PEHUS MOXHO
KOHCTaTMpoBaTthb, 4TO C 54 % po 58,2 % yBennumnacb
[ONS OCYXAEHHbIX, KOTOpble OTObIBAOT HakasaHue B
npyrom cyobekTe Poccuiickon denepaumm (He No MecTty
XUTENbCTBA U HE N0 MECTY OCyXAeHu4d). JlaHHasa kaTtero-
pusa OCYXJEHHbIX HAXOAUTCS B Hanbonee ysa3BUMbIX YC-
JIOBUSIX C TOYKM 3PEHUS COXPAHEHUS COLManbHO Nnones-
HbIX CBA3en. BmecTe ¢ TeéM BbICKa3bIBAIOTCH NO3ULUN,
COrnacHO KOTOPbLIM B OTAEJbHbIX CllyYasx oTObIBaHWE Ha-
Ka3aHune He Mo MEeCTY XUTEeNbCTBA MOXET NONIOXUTENbHO
0Tpa3nTbCsa Ha ocyxaeHHoM. Hanpumep, C. M. CaByLu-
KVH MonaraeT, 4To «Npu OTCYTCTBUM paboTbl B KOJOHUM,
rae OCyXOeHHbl OTObIBaeT Haka3aHue, U Npu ero corna-
CUM, BOSMOXHO, OblS1I0 Obl LLeNecoobpa3HbiM HanNpPaBUTb
€ro B Apyrowv pernox» [5, c. 88].

Ecnu conocTtaBuTb McnpaBuTeNbHbIE KOMTOHUN OCO-
060ro pexmmMa ¢ Apyrumu yu4pexxaeHmsamu, To BUOHO, YTO
OCYX[J€EHHbIE B KOJIOHMSIX 0COOOro pexuma ropaszo B
Gonbluel cTeneHn oTObIBAIOT HakasaHWe 3a npegenamMmm
cybbekTa Poccuiickoin Pepepaumm, B KOTOPOM OHU XUIIN

00 ocyxaeHusi. B ncnpaBuTenbHbIX KOTOHUAX 0COO0ro
pexunma gonsa Takux nuuy gocturaet 62 %, a B ocTasnb-
HbIX MCMpaBUTENbHbIX ydpexaeHuax — 23,2 %. O6b-
SICHEHVE 3TOMY OOCTOSATENbCTBY AOCTATOYHO MPOCTOE
— KOJIOHMIA 0COB0ro pexmnma CyLLeCTBEHHO MeHbLUe (Mo
cocTosHuio Ha 1 aHBaps 2023 r. — 35), yem obulero (164)
n cTpororo (251), a Takxxe KONIOHMN-Nocenenun (94), To
eCcTb ganeko He B kaxaoM cybbekte Poccuiickon de-
nepaunm MMerTcs ucnpaBuUTeNbHbIE KOTOHUM 0CO60ro
pexnma.

JaHHble 0 MecTe 0TObIBaHUA NneHns ceoboabl Ha-
rMAAHO XapakTepu3yloT OTMEYEeHHOE B Hayke Ouanek-
Tnyeckoe npoTmBopedme. OOLLeCTBEHHAA OMacHOCTb
nvua, CoOBepLUMBLLErO NpecTyryieHne npm ocobo onac-
HOM peuuaunBe, ero KpUMnHasabHas 3anyL,eHHOCTb 00y-
C/IOBNMBAOT HEOOXOANUMOCTb YCUSIEHHOIO BOCNUTATE b
HOrO BO3OENCTBUS HA HEro, B TOM YMCJIE U C MOMOLLbIO
CeMbW, a aIKOHOMMYeckmne dakTopbl, HAOOOPOT, AUKTYIOT
B 60JbLLEN CTENEHN, YHEM OIS OPYrMX KAaTEropui ocyXx-
OEHHbIX, TEPPUTOPUASIBHOE OTAANEHNE OCYXOEHHbIX OT
MecTa NOCTOSIHHOIO XUTENIbCTBA, FAE Y OCYXAEHHbIX (He
Yy BCEX) OCTAlOTCS CEMbMU.

Yka3aHHble AaHHble HeoOXOAMMO Y4MTbIBATb MpU
peLlleHnn Bonpoca O MecTe OTKPbITUS HOBbIX KONOHWM
0Ccob60ro pexuma, a Takxxe CTPOUTENbCTBA YUYPEXAEHUN
06beaVHEHHOrO TUNa, NPeaycMoTPeHHbIX KoHuenumein
pas3BUTUS YrONIOBHO-UCMONHUTENbHON cuctembl Poc-
cuiickoii depepaumn Ha nepuopa ao 2030 ropa.

C mecToM 0TObIBaHUS Haka3aHMs OOCTAaTOYHO TECHO
CBSI3aH BOMPOC NepeBoAa OCYXOEHHbIX U3 OOHOro UC-
NPaBUTENBHOIO y4ypexaeHus B Apyroe. B paae cnyyaes
Takom nepeBog, CTUMYIMPYET NPaBONOCAyLLUHOE NOBeAe-
HME OCYXAEHHOro (B Nopsake N3MEHEeHUs BUAA YUpex-
JeHna Ha ocHoBaHuK cT. 78 YUK P® B 3aBMCUMOCTU OT
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noBeneHuns), a B APYrux ciiydasx MOXeT OKasblBaTb Hera-
TMBHOE BAVSIHUE (MpY NepeBoe B APYroe NCnpaBuTeSib-
HOE Yy4Ypex[eHMe C COXpaHeHMEM BUOA YYPEXOEHNS,

HanpuMep, NMpu 3akpbiTUKM KonoHuwn). MpenctasneHne
0 KOJNIMYECTBE YYPEXOEHUI, B KOTOPbIX OCY>XAEHHbI OT-
OblBan HakasaHue, gaet Tabnvua 7.

Tabnvua 7

PacnpeneneHne oCyXaeHHbIX B 3aBUCUMOCTU OT KOJINYECTBA UCTIPABUTENIbHbIX YY4PEXAEHNI,
B KOTOPbIX OHY OTObIBa/IN HaKka3aHWe ro aHHOMY rpurosopy (%)

Mepenucb 1999 . Mepenuco 2022 .
KonnyecTso ncnpaBmTesibHbIX
YHPEXAEHWNI, B KOTOPbIX OCYX/AEHHbIN OcyXaeHHble OcyxaeHHble | OCYXAEHHbIE MYXUHHbI,
0TGbIBas Haka3aHWe no aHHOMY B MIK ocoGoro B VIK ocoGoro oTObIBaOLWME NIMLLIEHNE
npuroeopy pexnma pexnma cBoboabl B Apyrux Ny

1 72,8 54,5 56,8

2 17,5 29,6 23,3

3 5,9 9,5 6,7

4 1 6onee 3,8 6,4 13,2

MToro 100 100 100

Ecnn conoctaBuTb MecTa OTObIBaHUS Haka3aHus No
nepenucam 1999 n 2022 r., To BUOHO, H4TO A0S L, OTObI-
BaOLLIMX HaKa3aHne B 0QHOM YYPEeXAeHUN, CYLLLeCTBEHHO
cokpaTtmnacb — ¢ 72,8 % B 1999 r. no 54,5 % B 2022 1.

CouwmasibHble CBSI3N OCYXAEHHbIX

Takas uenb HakasaHWsl, Kak UCNpPaBleHNE OCYXAEH-
HbIX, AOCTUraeTcsl C MOMOLLbIO Pa3/IMYyHbIX CPEACTB,
OCHOBHbIE 13 KOTOPbIX 0003Ha4YeHbl B 4. 2 cT. 9 YUK P®d:
YCTaHOBJIEHHbI MOPSA0K WMCMAOJIHEHMS U OTObIBAHMS
HakasaHusa (pexuMm), BocnuTaTenbHas paboTta, obuie-
CTBEHHO MOJNIe3HbI TPy, nonyveHne obuiero obpaso-
BaHUs, npodeccroHanbHoe obyyeHne n obLLecTBEHHOE
Bo3aencTteue. lNpeacraBnaeTcs, 4TO OAHUM U3 CPEACTB
NCNPaBJIEHNS OCYXAEHHbIX ABNSETCS NOAAEPXKaHME CO-
LMasibHbIX CBSI3EM C CEMbE, POACTBEHHUKAMU U APYTrUM
NMO3UTUBHbLIM OKPY>XeHneM. B Hayke yrofoBHO-UCMHONHN-
TENbHOro npaea npegJiaranoch BKIOYMTb NoaaepXKaHne
coumasbHbIX CBA3EWN OCYXAEHHbIX B Nepe4yeHb OCHOBHbIX
CPencTB UCMpPAaBEHUS, NPEAYCMOTPEHHBI B 4. 2 CT. 9
YUK PO® [6, c. 90]. imeHHO Tak nocTynua 3akoHopaTe b
B Pecnybnuke KazaxctaH (n. 34. 1 cT. 7 YUK Pecny6nukun
KasaxcTaH).

MoppepxaHue coumanbHblX CBA3EM OCYXAEHHbIX Bbl-
paxaeTcs B Crnenylowmnx acrnektax otbbiBaHUS Hakasa-
HVA B BUAE NNLLIEHNSA CBOOOObI:

— Bble3Abl 3a Npenesbl UCNPaBUTENBHOMO yypexae-

HUS;
— TenedoHHbIe pa3roBopbI;
— NOJly4YeHue OeHeXHbIX NepeBoaoB;
— noJyYeHue TMOCbIIOK, nepegad, OaHoepo-
nei;

— KPaTKOCPOYHbIE U AJINTENbHBIE CBUAAHMS.

B oTnuyme oT ocyXaeHHbIX, OTObIBAIOLLMX Haka3aHne
B BOCMUTATESNIbHbIX KOMOHUSAX, KOMOHUSAX-MOCENIEHMUSX,
MCNPaBUTESIbHbBIX KOJIOHMSIX OOLLEro M CTPOroro BMAOB
pexunMa, OCYX[EHHbIM B WCMPaBUTENIbHOW KONOHUMU
0co60ro pexvima Bble3fbl 3a npenesbl y4pexaeHns He
npepocTtaBnsoTcs (4. 3 cT. 97 YUK P®d). Ha ocHoBaHuu
CT. 92 YUK P® ocyxaeHHbIM K N1LIeHno cBo6OabI Nnpe-
[OCTaBnsieTcs NpaBo Ha TenedOoHHbIe Pas3roBopbl. 3a-
KoHoZaTesNb ¢GopMasibHO HE OrpaHMyYMBaET KOJIMYEeCTBO
[AaHHbIX Pa3roBOPOB, OAHAKO YCTaHaBMBAET, YTO Mpw
OTCYTCTBUN TEXHUYECKMX BO3MOXHOCTEN agMUHUCTPA-
LMen NCNpaBuUTENIbHOIO YYpPEeXaeHUs KONIMYecTBO Tene-
(GOHHBIX PA3roBOPOB MOXET ObITb OrpaHMYeEHO 40 OBe-
HaauaTu B rof,.

MpencraBneHne 0 NOJSIb30BaHUM OCYXAEHHbIMU, CO-
OepXalwnuMncs B UCNPaBUTENbHBIX YYPEXOEHUAX OCO-
60ro pexvma, NpaBoM Ha TenedOoHHbIe Pa3roBOPbLI AaeT
Tabnuua 8.

Tabnnua 8

PacnipeneneHne ocyXaeHHbIX B 3aBUCUMOCTU OT UCIMOJ/Ib30BaHs
rpasa Ha TesiepOHHbIe pa3roBopsbl (%)

Mepenucb 1999 . Mepenunck 2022 T.
Konnyectso TenedoHHbIX o 0
pPasroBOpPOB OCYXOEHHbIX B rOf, OcyxnaeHHble B K CYXAEHHbIC CYXAEHHBIE MY>XHNHEI,
0COBOro pexuma B MK ocoboro oT6bIBAKOLLME NULLEHNE
pexunma csoboabl B apyrmux MY
1 2 3 4
1pas 2,0 7.3 6,5
2 pasa 0,7 7,0 59
3 pasa 0,2 5,2 59
4 pasa 0,2 6,9 7,4
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1 2 3 4
HeT n3-3a T0ro, 4T0 HEKOMY ObISIO 3BO- 51 4.9 16
HUTb
He 6b1n10 XXenanua 40,0 14,9 9,3
NToro 100 100 100

AHanM3 faHHbIX 0 TenedOHHbIX Pas3roBopax OCYX-
[EHHbIX MO3BOJNISET CAENaTb BbIBOL, O SBHOM MPOrpecce B
[aHHOM HanpaBfeHN, CBA3aHHOM C OCHaLLLEHNEM MpakK-
TUYECKN BCEX MCMPABUTENBbHbBIX YY4PEXAeHWI cpeacTBa-
MW CBSI3M, YTO MO3BOJISET OCYXAEHHbLIM B MOJIHOW Mepe
peann3oBbiBaTb NPaBO Ha TenedOHHbIE Pa3roBopbl. 3a
23 roga, npowelume ¢ Nnepenncu ocyXaeHHbix B 1999r.,
[,0N5 OCY>X/AEHHBbIX, KOTOPbIE XOTb Pas 3a rof, BOCMNOJb30-
BaNICb NPaBOM Ha TenieOHHbIE Pa3roBOpPkI, BbIpOCna ¢
3,200 78,8 %! Mpun 3TOM CBbILLE MOAOBUHbLI OCY>XAEHHbIX,
OTObIBAIOLLMX HaKa3aHWe B UCMPaBUTENbHbIX KOJTOHUSAX
ocoboro pexuma, copepLialoT 6osiee yeTepex 3BOHKOB B
TedeHune roga. Ecnu B 1999 1. [oNsa 0CyXAEHHbIX, HE BOC-
Nonb30BaBLUMXCS NPaBOM Ha TenedOoHHble Pa3roBOpbI
Nno npuyYnHEe OTCYTCTBUSI TEXHUYECKUX BO3MOXHOCTEN,
coctasnsana 50,2 %, o B 2022 r. — 0,6 %!

Ecnn conoctaBuTb MCnpaBUTENbHbIE KOJIOHUN OCO-
60ro pexmnmMa ¢ Apyrumm yuypexaeHmsMmu, To BUOHO, Y4TO
OCYX[JEHHbIE B KOJIOHMSX 0COBOro pexmnma nosnb3yTcs
npaBoM Ha TenedOHHblE Pa3roBOPblI HECKONbKO PEXE.
Tak, ecnu fons OCyXJEHHbIX B UCMPaBUTENbHbIX KOJIO-
HUsIX 0cobOoro pexrma, KoTopble X0Tb pas 3a rof BOC-
nonb30BajMCb MNPaBOM Ha TenedoHHbIE Pa3roBOpbl,

cocTtaBnseT 78,8 %, B apyrux yupexaeHuax — 88,1 %.
KniouyeBbiMn npuynHamu, 0OYCNOBUBLLUMMU MEHbLLYIO
BOCTPE6OBAHHOCTbL TeNEedOHHbIX PA3roBOPOB B KOJIOHU-
S1X 0COOOro pexuma, CTanm OTCYTCTBME XeNaHus 3BO-
HUTb — 14,9 %, a TaKk>Xe OTCYTCTBUE NNLL, KOTOPbIM MOXHO
Ob1/10 Obl NO3BOHUTL, — 4,9 %.

Ha ocHoBaHuu 4. 5 cT. 91 YUK P®D ocyxaeHHble K nn-
LeH1o cBOOOAb! BNpaBe Nosly4aTb NePeBOabl AEHEXHbIX
cpencTs. Kpome TOro, 3a CHeT CPencTB, HAXOASLMXCS
Ha NMUEBbIX cyeTax (AeHbru, 3apaboTaHHble B MEPUOL,
0TObIBAHMS HakasaHus, NeHcum, nocodbus n np.), ocyx-
JEeHHble BrpaBe OCYLLECTBAATb MEPEBOAbl AEHEXHbIX
cpencTs 6IM3KNUM POACTBEHHMKAM, a C pa3peLleHns aa-
MUHUCTPAUMN UCMPABUTENBHOIO YYPEXOEHUS — VHbIM
nmuam.

[eHexHble cpeacTBa, KOTOPbIE OCYXAEHHbIE MOy-
YalT nepeBofaMu, HEPEeOKO ABNASAIOTCS OIS HUX eOUH-
CTBEHHOW BO3MOXHOCTbIO NpnobpecTy NPoAayKThl NuTa-
HUS U NpeaMeTbl NepBO HEOOXOOMMOCTU B Mara3vHe
(MHTEpPHET-MarasnHe) UCNPaBUTENBHOIO Y4YpexaeHus,
MOCKOJIbKY YaCTb OCYXAEHHbIX He ob6ecrneyeHa oniayu-
BaeMbIM TPYOOM U, COOTBETCTBEHHO, HE NMOJy4aeT 3apa-
60THOM nnaTtsl (Tabn. 9).

Tabnnua 9

PacnpeneneHve ocyXaeHHbIX
B 3@BUCUMOCTM OT IMOJIYHEHUSI UMW IEHEXHbIX 1epeBoaoB (%)

Mepenucb 1999 . Mepenucb 2022 .
MonyyeHne
OcyxpaeHHble | OcyXAeHHbIE MY>XUYUHBI,
AEHEXHBIX IEPEBONOB 3a O/ %%%%ﬁSgHZiSJIaK B MK ocoboro oTObIBaOLLME NNLLEHNE
P pexnma cBobopabl B apyrux Ny

Ja 71 42,5 41,9

Het 92,9 57,5 58,1

NToro 100 100 100

MNpepactaeneHve 06 OCYLECTBASEMbIX OCYXOEH-
HbIMU, COAEPXALLMMUCA B UCMPAaBUTENbHBLIX KOJIOHUSAX

ocoboro pexmnma, nepeBogax AeHexXHbIX cpeacTs aaet
Tabnuua 10.

Tabauya 10

PacnpegeneHne oCyXaeHHbIX B 3aBUCUMOCTU
OT OTrPaBAEHUS MU AEHEXHbIX NepeBoaos (%)

Mepenncob 1999 . Mepenucob 2022 1.
OTnpasBneHne
OcyxX[€eHHble OcyXAEHHbIE MY>X4YUHBbI,
AEHEXHBIX IEPEBONOB 3a O/ %%?é'g?:"’t;iﬁhlf; B MK ocoboro OoTObIBAOLLVE NULLIEHWE
P pexnma cBobonbl B apyrux Ny

Ja 1,6 15,9 15,0

Het 98,4 84,1 85,0

WUToro 100 100 100
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Kak BMOHO M3 NpeacTaBfieHHbIX OaHHbIX, OTHOCK-
TENbHO Mepennucu ocyXAaeHHbix 1999 r. cyuwecTBEHHO
BblpOCna [0NS OCYXJEHHbIX, OTObIBAIOLMX HakasaHue
B MCMpPaBUTEJIbHBIX KOJIOHMSIX 0COB0ro pexuma 1 nony-
yalouinx nepesoabl, — B 6 pas. Kpome Toro, B 9,9 pasa
BblpOCAa [0J151 OCYXAEHHbIX, OTObIBAIOLNX HAKa3aHue B
KOMOHUSAX 0C060ro pexxrma 1 oTnpaBnAoLWLMX NEPEBOIbI
(kak npaBuNio, POACTBEHHMKaM). HameTuBLUMECH TeH-
OEHUNN CTOUT cUYUTaTb NONOXUTENbHbIMU, TaK KakK OHU
CBUAETENbCTBYIOT, C OQHOM CTOPOHbI, O COXPaHEeHUn COo-
LManbHbIX CBA3eM 0CY>XAEHHOIro C CEMbEW, C Apyron — o6
YAYYLWEHNN TPYAOBOM 3aHATOCTU OCYXAEHHbIX, a TakXe
MaTepuasibHOro NOOXKeHUs NX POACTBEHHUKOB.

CyLLLECTBEHHOW pPa3HULbl B MOlyYEHUN U OTNpaBne-
HUW OEHEXHbIX CPEeACTB MexXAay OCYXAEHHbIMU, COaep-
XaLMMUCS B UCMIPaBUTESNbHbIX KOTOHUSIX 0COB0ro pexm-
Ma, U APYrMMU OCYXAEHHBIMU, OTObIBAOLWLNMY JINLLIEHNE
cBoboabl, He HabnoaaeTcs.

B cootBeTcTBMM C 4. 1 CcT. 90 YUK P® ocyxaeHHbIM K
NMeHnio cBo60Abl paspeLlaeTcsi NoJly4eHne NoChbIIOK,
nepenay n 6aHgeponei. Mx konmyecTBo orpaHNYeHo B

3aBUCUMOCTM OT BMOA UCMPABUTENIBHOMO YYPEXEHUS U
yCnoBuii 0TObIBaHUS Haka3aHus. B ncnpaeBuTenbHbIX KO-
JIOHUAX 0COBOro pexrma OCyXAEHHbIM, COAEPXaALLUMCS
B 0ObIYHbLIX YCNIOBUSIX, Pa3peLLaeTcs nosyyarb Tpu Mo-
CbINKM UK nepegadn n Tpy 6aHAepPONN B TEHEHNE FOAa;
OCYXAEHHbIM, coaepXalmcs B 061er4eHHbIX YCI0BU-
X, — YETbIPE MOCHLINIKM UKW Nepenayn 1 YeTblpe baHae-
poanM B TeYeHue roAa; OCYXAEHHbIM, coaepXalinumcsa
B CTPOrux ycnoBusix, — OA4HY MOCbUIKY WX nepegady u
ofHy 6aHaeponb B TedeHe roga. B nopsiake noowpeHns
(cT. 114 YUK P®) ocyXaeHHbIM B TEYEHME roga MOXeT
OblTb paspeLleHo MNoJlydyeHne [OMOSIHUTENbHO A0 4e-
Thlpex nocbiok unu nepepad. Kpome toro, 60sbHbIE
OCYXAEHHbIE, OCYXAEHHbIE, ABASIOWNECH NHBaNnaamMm
NepBO UM BTOPOW rpynmnbl, MOTYT NOAyYaTb OOMNOHN-
TeJibHblE MOCHISIKN 1 Nepeaayn B KONMYECTBE U aCCOPTU-
MEHTe, onpeaenIieEMOM B COOTBETCTBUM C MEOULVMHCKUM
3aKkJIl04EHNEM.

MpencTaBneHne 0 KOMMYECTBE NMOSTyHaeMbIX OCYXAEH-
HbIMW, COAEPXAaLVMNCH B UCMAPaBUTESbHBIX KOMOHUSAX
0cob60ro pexunma, NocblIoK 1 nepenad aaet Tabnmua 11.

Tabnauya 11

PacnipeaeseHne 0CyXAeHHbIX B 3aBUCUMOCTU
OT KOJIM4ECTBA M0J1Y4EHHbIX MMM MOCbLIOK 1 nepegady (%)

Mepenucob 1999 . Mepenunco 2022 .
KonnyecTBo nonyyeHHbIx I K AEHHLIE MYSKIMHDL
NMOCbINIOK 1 Nepeaad 3a rog, S%( &%60@ OcyxaeHHble (g%blsaelomm% J'I)I:ILIJeHVIe,
pexnma B UK ocoboro pexuma cBoboabl B Apyrux Ny
1 - 29,1 16,9
2 - 20,8 17,9
3 - 10,6 18,2
4 - 5,3 13,5
5 - 2,4 4,7
6 - 1,3 2,9
7 - 0,4 1,5
8 - 0,6 1,0
9 - 0,1 0,5
10 - 0,2 0,4
11 - 0,0 0,2
12 - 0,2 0,9
0 54,0 29,0 21,4
NToro 100 100

MpencTaBrieHe O KOMMYECTBE MOJlyHaeMblX OCYX-
OEHHbIMKW, COoAepXalMMUCA B WCMAPaBUTENIbHbIX KO-

JNIOHUAX ocoboro pexuma, baHpgeponerr paet Tabnu-
ua 12.

Tabanua 12

PacnpeneneHve oCyXAEHHbIX B 3aBYICUMOCTU
OT KOJIN4YEeCTBa I0J1y4eHHbIX MMy 6aHaeposneri (%)

Mepenucb 1999 .

Mepenuck 2022 T.

KonnyectBo MONy4eHHbIX

GaHaeposieii 3a rof, OcyxpeHHbie 8 VK

ocoboro pexuma

Ocy>XaeHHbIe MY>XX4MHbI,
OTObIBAOLLME NNLLEHNE
ceoboabl B Apyrux MY

OcyxpaeHHble B UK
ocoboro pexuma

1 2 3 4
1 - 171 13,3
2 - 6,1 6,4
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1 2 3 4
3 - 1,3 3,1
4 - 0,6 2,2
5 - 0,1 0,3
6 - 01 0,2
7 - 0,0 0,0
8 - 0,0 0,0
9 - 0,0 0,0
10 - 0,0 0,0
1 - 0,0 0,0
12 - 0,0 0,0
0 66,4 74,7 74,5
Ntoro 100 100

Kak BMOHO M3 NpMBEOEHHbIX OaHHbIX, NO Nepenncu
2022 r. [ons oCy>XAEeHHbIX, COAEPXaLLNXCA B UCMPaABU-
TENbHbIX KOJIOHUSX 0COB0ro pexmnma, KoTopble He Nosy-
YUAW HX OOHOM MOCBINKM AN Nepeayun B Te4eHne roaa,
oTHocuTenbHo nepenucu 1999 r. cokpaTunacb NpPakTu-
yecku B ABa pasa — ¢ 54 0o 29 %, 4TO CBMAETENLCTBYET
006 ynyyleHnm coumnanbHO Nose3HbIX CBA3EN OCYXAEH-
HbIX. BMecTe ¢ TeM J0N5 OCYXAEHHbIX, KOTOPbIE B TEYe-
HWe roga He NoayyYnnn HU ogHol 6GaHaepPOnn, HECKObKO
yBenunymnach — ¢ 66,4 0o 74,7 %. JaHHbli dakT MOXHO
0OBACHUTL NafAeHNEM UHTepeca OCYXAEHHbIX K MOsy-
yeHuo GaHaeponen, BbiI3BaHHbIM M3MEHEHWEM MOYTO-
BbIX MPaBWJI, UCKJIIOYMBLUNX HanpaBneHne B 6aHOeponsx
NPOAYKTOB NUTAHUSA (KOHDET, NeYeHbs 1 Np.).

OcyXaeHHbIE B MCMNPaBUTESNbHbLIX KOJIOHUSIX 0CO60ro
pexvma nony4aloT NocbUIKK, Nnepenaym n 6aHoeponu B
MEHbLUEM KOJIMYECTBE, YEM OCYXAEHHbIE N3 OPYrUX UC-
NPaBUTESIbHBIX YH4PEXAEHWN, 4TO OOBACHSIETCS B NEPBYIO
o4yepenb 60MbLUE CTENEHbIO YTPaThbl COLMAsbHO Nones-
HbIX cBA3el. Kpome TOro, B MCNpaBUTENbHbIX KOMOHUSAX
0co60ro pexvma 3akoHo4aTeNlbHO NPeayCMOTPEHO MU-
HVMasbHOE KONIMYECTBO pa3peLleHHbIX NOChINIoK, nepe-
nad n 6angeponen.

Ha ocHoBaHuM 4. 1 ¢T. 89 YUK P® ocyxaeHHbIM K
NMeHnio  cBoboabl MPefoCTaBAATCA  KPaTKOCPOY-

Hble CBUAAHUS NPOAOSIXKUTENBHOCTBIO YEeThlpe 4aca u
ONUTeNbHble CBUAAHUS MNPOAOIKUTENBHOCTLID Tpoe
CYTOK Ha TEPPUTOPUN UCTMPABUTENIBHOIO YYpEXAEHUS.
OnutenbHble CBMAAHUSA C NPOXMBAHMEM BHE UCMpPaBU-
TENbHOr0 Y4YpexaeHust OCYXAEHHbIM B MCNpaBUTESb-
HbIX KOJIOHUSAX 0CODOOro pexunma He npenoCTaBAAOTCS.
CBuaaHnsa OCy>XAEHHbIX C POACTBEHHUKAMU v 6namn3-
KUMW NMuamMmn — 3TO KJoYeBOW (GakTop, BAUSAIOLWWNA Ha
nognepxaHme OCYXOEHHbIMW couManbHO MONE3HbIX
CBA3EMn.

B TeueHme roga ocy>XaeHHbIM B MICNPaBUTESNbHbIX KO-
JIOHUAX 0COBOro pexnmMa paspellaeTcs UMeTb: B 00bIY-
HbIX YCNOBUSAX — NO ABa KPATKOCPOYHbIX U OJINTESNbHbIX
CBUAAHUS; B 0ONIEr4YEeHHbIX YCNOBUSAX — MO TPU KPaTKO-
CPOYHbIX U AJINTENbHbLIX CBUAAHUS; B CTPOIMMX YCIOBUSAX
— [Ba KPaTKOCPOYHbIX CBMAAHNS N OOHO AnuTenbHoe. B
nopsiake noouwpenus (cT. 114 YUK P®d) ocyxaeHHoMy B
TeyeHne roga MoXxeT OblTb NMPenoCTaBIeHO OOMOJHN-
TENbHO A0 YeTbIPEX KPATKOCPOYHLIX WMAN ANUTENbHbIX
CBULAHUN.

JaHHble O KOAMYecTBe KPaTKOCPOYHbIX CBUAA-
HWUA, NPOBOAMMBIX C POACTBEHHMKAMMU MW UHBIMU NN-
uamMmm B MNPUCYTCTBUM npenctaBuTens agMuHUcTpa-
UMM UCNPaBUTESIBHOTO Y4YpeXaeHus, npencTaB/ieHbl
B Tabn. 13.

Tabavua 13

PacrnipegeneHne oCyXaeHHbIX B 3aBUCUMOCTU OT KOJINHECTBa
npenocTaB/IeHHbIX UM KPaTKOCPOYHbIX cBUAaHu (%)

Mepenucb 1999 . Mepenuck 2022 .
K Konuectso 7 OcyXAeHHbIE MYXUYUHbI
PaTKOCPOYHbIX CBUOAHWNIA )
aron Oopsaennuealik | Oopunonos | ordusmoune muoris
cBobonbl B Apyrux NY
1 2 3 4
1 - 8,6 15,0
2 - 2,7 8,1
3 - 0,8 3,5
4 - 0,1 1,8
5 - 0,0 0,5
6 - 0,0 0,3
7 - 0,0 0,1
8 - 0,0 0,1
9 - 0,0 0,1
10 - 0,0 0,1

MEHUTEHUWMAPHAA HAYKA
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1 2 3 4
1 - 0,0 0,0
12 - 0,0 0,3
0 85,5 87,8 70,1
MToro 100 100

Bbi3biBaeT 6€CnoKOMCTBO, YTO nogasnsioliee 60/b-
LWMHCTBO (87,8 %) OCYXAEHHbIX, COAepXallmMxcsa B UC-
npaBuUTESIbHBIX KOJIOHUSAX 0COO0ro pexuma, CBoe npaso
Ha KpaTKOCPO4Hble cBMAaHus B TedeHne 2022 r. BoobLe
He peanusoBbiBann. Ecnu cpaBHmMBaTb C APYrUMKn yy-
pexgeHnsMn, TO OaHHbIA NoKasaTeslb Bbille (XyXe) Ha
17,7 %. N3 OCYXAEHHbIX, COOEPXALLUNUXCH B UCMpPaBU-
TeNbHbIX KONOHUAX 0COOOro pexmnma 1 BOCMNOJSIb30BaB-
LUMXCS MPaBOM Ha KPaTKOCPOYHOE CBUAAHWE, 60NbLUNH-
CTBO MMENO0 NMWb OAHO KPaTKOCPO4YHOE CBUAaHWE B
TeyeHue roaa.

Ecnn conocTtaBuTb faHHble ¢ nepenuceto 1999 r, 1o
[ONa OCYXAEHHbIX, COAEPXALLMXCS B MCMPABUTENbHbIX
KOMOHUSAX 0CcOBOro pexviMa M He BOCMOJIb30BaBLUNXCH
npaBOM Ha KPaTKOCPOYHOEe CBMAaHue, NPakTU4EeCKN He
M3MEHUNACh.

JnuTenbHble CBMAAHMS NPEAOCTABASIOTCS C NPaBOM
COBMECTHOI0 MPOXMBaHWS C CYNnpyromM (Cynpyrow), po-
OUTENS MU, 0eTbMU, YCbIHOBUTENSMU, YCbIHOBJIEHHbLIMU,
poAHbIMU BpaTbsaMK U cecTpamu, aeayuikamu, 6abyiu-
Kamu, BHyKamu, a C paspeLueHns HavyalbH1Ka ncnpasu-
TENIbHOIr0 YYPEXAEHUSA — C UHbIMU NuuamMu (Tabn. 14).

Tabnvua 14

Konun4ecTBO ANNTENbHBIX CBUAAHWI, MPeAoCTaB/Ie@HHbIX OCYXAEHHbIM,
cozepXallyMcsi B UCMPAaBUTESIbHbIX KOJTOHUSIX 0CO060ro pexvma (%)

Mepenucb 1999 . Mepenucb 2022 T.
Konnuyectso ANNTESbHBIX CBU- OCYKAGHHBIE MyX4UHEI,
LaHun 3arof OcyxpaeHHble B UK OcyxaeHHble B K OTOLIBAIOLNE IVLLCHUE
ocoboro pexuma 0cob0oro pexunma CBO6OIbI B APYrUX MY
1 - 10,3 12,4
2 - 3,4 9,1
3 - 1,4 4,8
4 - 0,5 2,2
5 - 0,2 0,5
6 - 0,2 0,3
7 - 0,0 0,1
8 - 0,0 0,1
9 - 0,0 0,1
10 - 0,0 0,0
11 - 0,0 0,0
12 - 0,0, 0,1
0 92,7 84,0 70,3
ntoro 100 100

Jonsa ocyxnaeHHbix, cogepxawuxca B MK ocoboro
pexuvma 1 He peanM3oBaBLUMX CBOE NMPaBO Ha ANINTENb-
Hble CBMOaHUS, TakxXe BecbMa Bbicoka (84 %), HO 4yTb
MEHbLLE (NyyLle) Mo CPpaBHEHUIO C peannsaunen npasa
Ha KpaTKOCPOYHble cBMaaHuns — Ha 3,8 %. Mo cpaBHEHMIO
c nepenucbio 1999 r. 4ONS OCYXAEHHbIX, KOTOPbIE He
BOCMOJIb30BANINCh MPABOM Ha OJIUTESNIbHblIE CBUAAHUSA,
cokpaTuniachk Ha 8,7 %. Ecnn cpaBHMBaTb C APYrMMU UC-
NpPaBUTENIbHLIMU YYPEXOEHUSIMU, TO A0S OCYXAEHHbIX,
COOEePXaLLMXCs B KOJIOHUSAX 0COO0ro pexuvma u He pe-
ann30BaBLUNX CBOE MpPaBO Ha ANUTENbHblE CBUAAHUSA,
Bbiwe Ha 13,7 %.

YeM e MOXHO OOBbACHUTbL TO, YTO OCY>XAEHHbIE CTOJb
penko nonb3ylTCA KPATKOCPOYHBIMU W OJIUTENbHLIMU
CBUAAHUAMN?

Bo-nepBbix, Ccka3biBaeTcsa TO 3adUKCUPOBAHHOE
nepenncbio 06CTOATENLCTBO, YTO MHOIME OCYXAEHHbIE

OTObLIBAIOT Haka3aHWe BAanu OT AOMa U cembu. Poa-
CTBEHHVIKN 1 BIM3KME 3a4acTyo He MoryT cebe no3Bo-
NNTb (Oaxe B pamkax ycTtaHoBseHHbIX YUK P® HopMm) Ha-
BeLLATb OCYXAEHHbIX MO MaTepuasnibHbIM COOOPaXeHUAM
nmbo B CBSI3N C COCTOSIHMEM 310POBbS, UAN MO APYTUM
obcToATENLCTBAM.

BO-BTOpbLIX, Y 4aCT OCYXAEHHbIX, coaepXalimecs
B MCMpPaBUTESIbHbIX KOMOHUSX 0COOOro pexunma, B cuiy
peunanBa NnpecTyrnieHnii u 60/bLNX CPOKOB Haka3aHUs
yTpayeHbl COLMANbHO MOJIE3HbIE CBA3U C POACTBEHHU-
KaMmn 1 6anskumn. CornacHo nepenucu OCyXOEHHbIX
2022 1. 69,9 % ocyXAeHHbIX B KOOHUSIX 0COBOro pexm-
Ma He cocTosinu B Opake, a y Kaxaoro ABEHaALaTtoro
(8,9 %) Bo Bpems 0TObIBaHMS HaKa3aHus pacnascs 3ape-
rMCTPUPOBAHHbIN NN rpaxaaHckuin 6pak [4, c. 12-13].

B-TpeTbux, NOBANSANO HA AaHHbLIV pe3ynsTaT pa3sutne
MHPOPMALMOHHBIX TEXHONIOrNI, B MEPBYIO O4epeab Tesne-
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GOHHOM CeTu C NpeaocTaBieHNEM BO3MOXHOCTMU MOJSib-
30BaHVa oduuManbHOM N HeoduLManbHOM (Takoe asne-
HVE VMEETCS B CUCTEME UCMPABUTESbHBIX YYPEXAEHNI)
TenedoHvein. C 6onee LWMPOKMM BHEOPEHMEM Mpak-
TUKN NPenoCTaB/IEHNS OCYXOEHHbIM BUOEOCBUOAHUIA
He cnefyeT OXMAaTb MOBbLILEHUSA POV TPAAULMOHHbLIX
CBUAAHUI B NPUOPUTETAX OCYXAEHHbBIX U UX POACTBEH-
HUKOB.

B-4eTBeEpTLIX, CNeayeT yYnTbiBaTb OFPaHNYEHNS], BBO-
OVMble BO BpeMS NaHAEMUN KOPOHaBupyca. Heckonbko
NET UCMpaBUTESNbHbIE YYPEXAEHMS OblN 3aKPbITbl A8
POACTBEHHMKOB MO COOBGPaXeHUsIM HepacnpocTpaHe-
Hua anugemun. U xota B 2022 1. orpaHnyeHns B Npeno-
CTaBNIEHUM CBUAAHWA MO [AAHHOMY OCHOBaHWIO Obinn
CHAATbI, B CO3HAHUM OCYX[OEHHbIX U YJIEHOB WX CEMEW
chopmMmpoBanca anroputM NPENMyLLECTBEHHOrO NOA-
nepxaHus cesaseil 6onee nerkMm cnocobom, a UMEHHO
nyTeM AEHEXHbIX NMepeBOAOB, NMOCLIIOK N TeNe@OHHbIX
pasroBOpoOB.

3akno4eHne

Mo cpaBHeHuto ¢ 1999 r. B 2022 r. yBenn4unmchb
[ONN OCYXOEHHbIX, HaxXOAALWMXCS B 0ObIYHbIX U 06-
NIEryeHHbIX ycnosusx. Moyt B Tpy pasa cokpaTtuiach
[ONS OCYXOEHHbIX, HaxoOsWMXCa B CTPOrux YCJOBU-
X MCMpaBUTESNIbHbIX KOJIOHW ocoboro pexuma. Bce
39TO CBUAETENbCTBYET HE CTONbKO O 6onee cTabuiibHOM
NMPaBOMOC/YLUHOM MNOBEAEHUN OCYXOEHHbIX, CKOJIbKO
0 peanusauuun TeHAEHUMN rymaHu3auum obpalleHms ¢
OCYXXAEHHbBIMU.

Mo cpaBHeHuio ¢ 1999 r. ~MeeTCca NPoTUBOpPEUMBas
(MO HEeKOTOpbIM MoKasaTensam MNOoNOXUTENbHasA, No OT-
[enbHbIM NokasaTensam — oTpuuaTenbHas) ouHamMmka rno
TakoMy nokasaTtesto, Kak OTObIBaHWE NULLEHUS CBOOOAbI
MO MECTY XMUTENbCTBA CEMbU OCYXAEHHOro. B ctatu-
Ke 9KoHOoMmuyeckne dakTopbl (HeOONbLIOE KOMMYECTBO
VCMpPaBUTESNbHbIX KOJIOHUIA 0Ccob0ro pexuma) B 60sb-

[ CNMUCOKJIUTEPATYPbI

LEN CTEMEHU, YEM AN APYIrUX KATErTOPUMA OCYXOEHHbIX,
ONpeaensioT TepputopmanbHOe OTAANEHNE OCYXAEH-
HbIX OT MeCTa NOCTOSIHHOIO XUTENbCTBA.

Mo cpaBHeHmtio ¢ 1999 . TakXe UMEETCHa MOJIOXN-
TenbHas AWHamMMKa B MNOJIb30BaHUM OCYXAEHHbIMU B
McnpaBuUTesibHbIX KOJIOHMSIX O0COOOro pexuma npeno-
CTaBJIEHHbIMY 32KOHOM BO3MOXHOCTSIMM NO Noaaepxa-
HMIO COUManbHbIX CBA3EN C CEMbEN, POACTBEHHMKAMU
M VHBbIM COLMasibHO NO3UTUBHBLIM OKpyXeHnem. OgHako
3adukcmpoBaHHaa nepenucblo 2022 r. ctatmka nog-
[epXaHns coumnanbHO Nosie3HbIX CBs3ei, 0co06eHHO Uc-
Nnofb30BaHUsA MNpaBa Ha KPaTKOCPOYHbIE N OJINTESbHbIE
CBUOAHWVSA, CBUOETENIbCTBYET O HEOOXOAMMOCTU MPUHS-
TUS JOMNONHUTENBbHbLIX MEP MO NOA4EPXAHNIO CEMEHbIX
OTHOLLIEHUI OCYXAeHHbIX. OnpeneneHHble Warv B 3ToM
npegnpuHumatotcs: 12 mapta 2025 r. Ha pacLuMpeHHOM
3acepnaHun konnerum gupektop PCUH Poccun A. loctes
OTMETMUI, 4TO NO UTOram NPoBeaeHHOW PaboTbl C OCYX-
OEHHbIMW, YTPaTUBLUMMM COLMASIbHO MOJIE3HbIE CBA3MU,
B 2024 r. cemMeliHble OTHOLWEHNA BO30OHOBUNUK Gonee
2,4 TeiC. yen.» [7].

HepocTaTouHbIi yPOBEHb MOAAEPXAHMSA COLMANbHO
MoJiIe3HbIX CBA3EN 0CYXAEHHbIX, OTObIBAIOLLNX NMLLEHNE
cB0OOAblI B UCNPABUTESIbHbIX KOJIOHUSIX 0COB0Oro pexm-
Ma, C OOHOW CTOPOHbI, NOATBEPXAAET akTyasbHOCTb
ycunuin Poccuiickoih depepaumm no co3gaHnio ciyxobl
npobaunn, NPuU3BaHHOW OKa3blBaTb COOENCTBME B Ce-
MENHO-aaanTauMOHHOW, COLMaIbHO-MCUXONOrMYECKON,
npodeccrmoHanbHON NoaroToBke, TPYAOBOM U ObITOBOM
YCTPONCTBE OCBOOOXAAEMbIX U3 MECT JIMLLIEHUS CBO-
6oabl nny. C gpyroil CTOPOHbI, OH CBUOETENbCTBYET O
HEeoOXOANMMOCTU TOHKOW HACTPOMKM MexaHM3MOB MpOo-
HauLny ¢ y4eToM NosBNSAIOLLLErOCsa NPaKTUYECKOro onbiTa
npuMeHeHnst HopMm PeaepanbHOro 3akoHa «O npobaumm
B Poccuiickon depepaumn» 1 npenioxeHnii opnanye-
ckown Hayku [8, c. 196-201].
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HHTEepechl NPpaBOCYAHS KAK 00HEKT YrOAOBHO-IIPABOBOIi OXPaHbI

B NIPECTYNACHHH, IIPCAYCMOTPEHHOM cTaTheii 305
¥YroaoBHOro Kopexkca Poccuiickoii depepanuu

HATAJ1bSA BAJIEPbEBHA POMAHEHKO
Ypanbckuii rocyaapcTBEeHHbIN lDPUANYECKUI YHUBEPCUTET nMeHun B. @. dkosne-
Ba, EkatepnHbypr, Poccus, ksd@usla.ru, https://orcid.org/0000-0001-8652-1728

Pedepar

BBegeHue: cTaTbsl MOCBSILLLEHA @HANN3Y OTAE/bHbIX BOMPOCOB TEOPUM U NPAKTUKN MPUMEHEHNS
cT. 305 YK P®. Llesib: Ha ocHOBe 0600LLEeHNS TEOPETUYECKMX MONOXEHUI YrOIOBHO-NPOoLeccyab-
HOI HayKn 1N NpakTUKK YroIOBHOIO NpecnefoBaHusa cyaen 3a BblHeCEHE 3aBEJOMO HenpaBocya-
HbIX CyAebHbIX akTOB nokasaTb NPob6seMHble MOMEHTLI, BAUSOLWME HA 9DPEKTUBHOCTb 3aLLUTHI
MHTEPECOB NPaBOCYAVS NPU PACKPLITUM 1 pacciedoBaHUN aHHON KaTeropmm NpecTynieHunin. Me-
TOAbI: TeopeTnyeckmne Metoabl GopMasibHON N ANaNekTUYeCKON IOrMKN, MCTOPUYECKNIA, CPaBHU-
TeNIbHO-NPABOBOW, SMMNNUPUYECKNE METOAbI ONMUCAHWUS, UHTEPNPETALUN; YACTHOHAY4YHble METOAbI:
IOPUANKO-A0rMaTUYECKNIA U METO[, TONKOBaHUS NMPaBOBbIX HOPM. Pe3ysibTathl: aHanus Uccneno-
BaHHOrO MaTepuana nokasals, 4To yrosloBHO-NpaBoBble CPeACTBa 1 NpoLLeccyasibHble MexaHU3Mbl
3alUnNTbl MHTEPECOB MPABOCYAMS HYXAAIOTCA B COBEPLUEHCTBOBAHUN. BbiBOAbLI: AN NOBbILLEHUS
3alMTbl MIHTEPECOB MPaBOCYAUS MPU PACCMOTPEHUN AeN O NPECTYNIEHNSX, NPEeAYCMOTPEHHbIX
cT. 305 YK PO, TpebytoTcs orpaHmnyeHne oMcrno3nTMBHOIO Havana B yrolOBHOM npeciefoBaHnm cy-
ObW; AONONHUTENbHOE NCCIef0BaHNE BONPOCOB O CTaAMSAX COBEPLLEHUSI AHHOIO NPECTYMIEeHUS U
BO3MOXHOCTW YrO/I0BHOI O NpecfieloBaHNs 3a HEOKOHYEHHOE NPECTYNJIEHNE; BbISIBIEHNE €ro ane-
MEHTOB N YCTaHOB/IEHME ero COBOKYMHOCTU C APYrMMWN A0JIKHOCTHLIMU NPECTYMNHbIMU AeSHUSMU
npencraBsuTenel cynebHol BnacTu; npeaoCcTaBieHne CyaenckomMy CoobLLEeCcTBY U APYrMM YNOHO-
MOYEHHbIM JIMLLaM BO3MOXHOCTU y4acTUs B YrONIOBHbIX AefaxX AaHHOM KaTeropum ¢ Lesbio 3alnThl
nHTepecoB Poccuiickoii depepaunn.

KnioyeBble CN1OBa: HENPABOCYAHbIN CyaebHbIN akT; 3aBef0oMast HENPABOCYAHOCTb; Yro0B-
Hasi OTBETCTBEHHOCTb Cy[bW; YrON0BHOE NpecnenosaHue cynbk; cT. 305 YK PD; nHtepecsl npaso-
CYAUs; NPecTynIeHNs NPOTMB NPaBOCYAUS.

5.1.4. YronoBHO-NpaBOBbIE HAYKU.

Ona yuntnposaHus: PomaHeHko H. B. HTepeckl npaBocyaunsi kak 06bEKT YyroJIOBHO-MPaBo-
BOI OXpaHbl B MPECTYNAeHnu, npeaycMoTpeHHom ctaTtbent 305 YronoBHoro kogekca Poccuinckon
®depepaumnmn // MennteHunapHas Hayka. 2025. T. 19, Ne 2 (70). C. 144-156. doi 10.46741/2686-
9764.2025.70.2.004.

Original article

The Interests of Justice as an Object of Criminal Law Protection
in a Crime Provided for in Article 305 of the Criminal Code

of the Russian Federation

NATAL'YAV. ROMANENKO
Ural State Law University named after V.F. Yakovlev, Yekaterinburg, Russia,
ksd@usla.ru, https://orcid.org/0000-0001-8652-1728

Abstract

Introduction: the article analyzes certain issues of the theory and practice of applying Article 305
of the Criminal Code of the Russian Federation. Purpose: based on the generalization of theoretical
provisions of criminal procedure science and the practice of criminal prosecution of judges for
making knowingly unlawful judicial acts, to show key problematic issues affecting the effectiveness
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of protecting the interests of justice in the detection and investigation of this category of crimes.
Methods: theoretical methods of formal and dialectical logic, historical, comparative legal, empirical
methods of description, interpretation; private scientific methods, such as legal-dogmatic and
interpretation of legal norms. Results: the analysis of the studied material has shown that criminal
law tools and procedural mechanisms for protecting the interests of justice need to be improved.
Conclusion: in order to enhance the protection of the interests of justice when considering cases of
crimes provided for in Article 305 of the Criminal Code of the Russian Federation, it is necessary to
limit the dispositive principle in the criminal prosecution of a judge, to conduct additional research
into the stages of committing this crime and the possibility of criminal prosecution for an unfinished
crime; to identify its elements and to establish its combination with other official criminal acts of
representatives of the judiciary; and to provide representatives of the judicial community and other
authorized persons with the opportunity to participate in criminal cases of this category in order to

protect the interests of the Russian Federation.

Keywords: unlawful judicial act; deliberate unlawfulness; criminal liability of a judge; criminal
prosecution of a judge; Article 305 of the Criminal Code of the Russian Federation; interests of

justice; crimes against justice.

5.1.4. Criminal law sciences.

For citation: Romanenko N.V. The interests of justice as an object of criminal law protection
in a crime provided for in Article 305 of the Criminal Code of the Russian Federation. Penitentiary
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Crartbsi 305 YK P®: 3Ha4nmMoCTb Y MPUMEHUMOCTb

MpaBocyavio B COBPEMEHHOM MUpPE 3aCJTYXXEHHO OT-
BOOUTCS POJib OOAHOI0 M3 camMbiX 3P PEKTUBHbBIX CNOCO-
OO0B 3aLLMTLI MPaB YENOBEKA, U, MO METKOMY BbIPaXXEHUIO
YUY€EHbIX, 3TO «0AHa U3 TeX BbICLLUMX COLMATbHbBIX LLEHHO-
CTel, KOTOPY YEeNOBEYECTBO MOrJI0 Obl NMPeacTaBuUTh B
CBO€ onpasgaHue Ha cyge uctopumn» [1, c. 13]. o no-
cnefHero BpeMEHU «Cya, U OCYLLLECTBISIEMOE UM MPaBO-
cyaove SBAsloTCS OOHUM M3 BOCTPEDOOBAHHbLIX METOO0B
paspelleHnsi KOHPIMKTOB Ha OCHOBE HOPM peanbHOro
npaea» [2, c. 47]. OHO oxBaTbIBAeT BCIO 6€3 UCKoYe-
HUS NPOLECCYasbHYIO AeATENbHOCTb BHE 3aBUCUMOCTU
OT CcTaguii n B1uaa CynonpousBoAcTBa — «MO0 TONMbKO B
TakoMm cnydae cynebHoe BEpPXOBEHCTBO OyAeT ABNATLCS
€4VHbIM MPUHUMNOM AEeATENbHOCTU Cyada, a He ee Jo-
KanbHbiM cBoMcTBOM» [3, C. 46]. OHO ABNseTCS eauH-
CTBEHHbIM CMOcCO60OM peanusauum cynebHoW Bnactu
KaK OHOrO 13 BMAOB BIACTU rOCYAAPCTBEHHOW, MpUYeEM
BETBUW CaMOW APY>XenoOHOM K YHeNOBEKY U FpaXAaHuHY,
MakCMMaslbHO OPUEHTUPOBAHHOM Ha obecrneyeHne ero
VWHTEPEeCcoB, B TOM 4Mce OT 3510ynotTpebneHuii npeacra-
BUTENSAMW APYrUX ee BETBEN.

MoaToMy OOBACHUMO, YTO €ro COOCTBEHHbIE UHTE-
pecbl noanexart ocoboli NPaBoBOW OXpaHe, B TOM YnCne
M CunamMm yroJIoBHOro 3akoHa, u3bpasLuero ons Takux
uenen B kayectse wwuta r. 31 YK PD. CerogHa B Heit
copepxutcs 6onee AByX OECATKOB CTaTel, B KOTOPbIX
0603Ha4YeHbl YrONOBHO HakadyeMble AesHUSA, Nnocsraio-
LiMe Ha HOPMaJlbHOE pEeLleHne CyoOM CTOSALMX nepes,
HUM 3a[a4y. OTU CTaTbU «a4pPeCOBaHbl» CAMOWN PA3HOO-
OpasHoi ayanTopumn — OT PALAOBLIX NNLL, AaXe He BOBJE-
YEHHbIX B CYA0MPOU3BOACTBO, A0 NPOPECCUOHASbHbIX
€ro y4yaCTHUKOB — cnegoBaTenein, no3HaBaTesnen, npo-
KypopoB, agsokaToB. OaHa 13 HUX BblOenseTca CBOUM
0c0o6bIM nosioxeHnem — aT1o cT. 305 YK PO («BbiHeceHune
3aBeOMO HEMNPaBOCYAHbIX MPUrOBOPA, PELUEHUs nnuv
MHOro cyaebHoro akTa»).

JaHHasa cTtaTtbs yHUKanbHa Kak Nno Kpyry cybbekToB
(M60 npepHasHayeHa TONbKO AN «3UTbl» NpPaBonpu-
MEeHUTENEN — caMmmx BEpPLUMTENEN NpaBoCcyams), Tak 1 rno
nopsiaky ee NpuUMeHeHus (KOTopoe B CUly Ux ocoboro

KOHCTUTYLIMOHHO-MPABOBOr0 cTatyca OCYLLEeCTBASET-
csa Bcerga B ocoboii npouenype, ¢ y4eToM MOSIOXEHUN,
npeaycMoTpeHHbIx m. 52 YMNK P® n cT. 16 3akoHa Poc-
cuinckor @epepaunm ot 26.06.1992 Ne 3132-1 «O cTaTy-
ce cynei B Poccuiickon depepauumn»). YkaszaHHoe npe-
CTYyMHOE AesHne NpeaycMOTPEHO TONbKO A Cyaen u
KBaNMPUUNPYETCS OTAENbHO OT APYrux COBEpLUaeMblX
VMU O0J/IKHOCTHbIX NPECTYMNIEHUIA (HanpumMep, 3710yno-
TpebneHns OONXKHOCTHLIMM NoAHOMOYUAMM (CT. 285 YK
P®) nnu nx npesbiweHuns (cT. 286 YK P®d), nonyyeHus
B3ATKM (CT. 290 YK P®d), nocpeaHnyecTBa BO B3ATOHHU-
yecTBe (cT. 291.1 YK P®), cnyxebHoro nognora (cT. 292
YK P®)), koTOpble paccynTaHbl Ha 6onee LWNPOKUii Kpyr
Ccyb6bekToB. 3aMeTUM, 4TO Aaneko He BCe JOMMKHOCTHbIE
nmua — npokKypopbl, aABOKaThl, AenyTaTbl, MUHUCTPHI,
HOTapWyCbl, YNOJHOMOYEHHbIE U MP. — MOTYT «MOXBa-
CTaTbCH» HANNYMEM TaKOro UCKIOYNTENbHOrO COCTaBa,
NPeayCMOTPEHHOIO TONbKO AJI HUX WU HU Ansi Koro 60-
nee.

«QNUTAPHOCTb» [OAHHOM CTaTbW OOYC/OBNMBAET €e
ocoboe nonoxeHue B pagy apyrux crtatein YK P® u He-
4acToe Mo CPaBHEHWIO C HUMW NpUMeEHeHue. nsa co-
CTaB/EHMS MOJIHOrO Y 00BLEKTUBHOIO NpeacTaBneHns 06
0COBEHHOCTSAX YrosIOBHO-NPaBOBOM OXpPaHbl MHTEPECOB
npaBocyamns kak obbekTa MpPecTynieHus, npeaycmo-
TpeHHoro cT. 305 YK P®, Hamn OblNo NpoBeaeHo caMo-
CTOSITENIbHOE MCCNefoBaHne, pPe3ynbTaTbl KOTOPOro pe-
ryNsipHO AOMOJHAIOTCS M YaCTUYHO n3naranucb paHee [4;
5]. Uccneposanucb matepuansl, cogepxatime CBbille
CTa Cly4yaeB yrosoBHOro NpecnenoBaHns Cyoen 3a Bbl-
HeceHne 3aBeJOMO HEMPaBOCYAHOro cyaebHOro akta B
nepuon 2002-2024 rr., Ha4YMHas C MOMeHTa UHULMaLNn
— MOMyyYeHUs cornacusi Ha BO30YX[EHWE YrOJIOBHOIO
Jena B OTHOLIEHUN CyObW B KBaNUPUKALMOHHOWN KO-
neruv cynen, B TOM 4ucrne 55 noCTaHOBMIEHHbLIX B OTHO-
weHun cyaen npurosopos no cT. 305 YK Pd. OcHosHoe
nccnenoBaHve NpoBOANIOCE B pamMkax paboTbl Ha, amc-
cepTtauuvein no Teme «KoHUENUUsa COBEPLUEHCTBOBAHMS
ocoboro nopsiaka yronoBHOro Npon3BoACTBa B OTHOLLIE-
HuK cyaein B Poccuiickoin depepaumn». Kak nokassiBaet
npakTuka, Criy4anm YroJsIOBHOrO npecriefoBaHus Cyden
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3a BbIHECEHME 3aBEJ0MO HEMPABOCYHbIX CyAe0HbIX ak-
TOB BCTpeyvaTca npumepHo 3-5 pas B rof, nNpu 3ToMm,
no AaHHbIM cyaebHol ctatuctukm CynebHoro genapra-
MeHTa npu BepxoBHoM Cyne Poccuitckort depepaunm,
KOJINYECTBO OCY>XAEHHbIX MO HEW NINLL, eLe MeHbLLe — 1-2
npurosopa B rof,. KoOHeYHO, 3TO HUYTOXHO Masnoe KoIm-
4eCTBO MO CPABHEHWIO, HANPUMEP, C KpakaMu, MOLLIEH-
HMYecTBaMM, HE3aKOHHbIM OOOPOTOM HAPKOTUYECKMX
CPEeACTB 1 NMCUXOTPOMHbIX BELLECTB U NP., KOTOPbIX eXe-
rofHO B HalLle CTpaHe COBEPLUAOTCA AECATKUN Thicay. B
3TOW CBA3U B TEOPUW U HA NPaKTUKE HEPEAKO BbICKa3bl-
BalOTCS MHEHMS O HenpuMeHuMocTu cT. 305 YK P®d: «pe-
anbHas npakTuka NPMMEHEeHUs OaHHO HOPMbIl NPaKTu-
4YeCcku OTCYTCTBYET» [6, C. 4], «CTaTUCTMKA NPECTYMHOCTH
B cpepe npaBocyams CBUAETENbCTBYET O HE3HAYUTENb-
HOW [one 3TUX NpPecTyrniieHnii B o6Leli COBOKYMNHOCTU
NPecTyrnHocTu» [7, C. 4].

C MHeHneM o 6ecnone3HoCTy 4aHHOW cTaTbl TPYAHO
cornacutbes. Aa, ct. 305 npuMeHaeTcss HAMHOIO pexe,
yem gaxe gpyrue ctatbu r. 31 YK P®. Ho nogyepkHem,
4YTO €€ NPUMEHEHWNE HE AOJTIKHO MATU B CPABHEHME C NpuU-
MEHEHMEM ApPYrux, «MaccoBblx», cTaTtenn YK PD xoTs Obl
13-3a MaJIOYNCTIEHHOCTU CYObeKTa NPecTynieHus (0ons
cynerickoro kopnyca, 6e3 yyeta cyneli B OTCTaBke, Mo
naHHbIM penepanbHbix 3akoHoB 2019-2023 rr. o dpene-
panbHOM 6loAXeTe Ha COOTBETCTBYIOLLME KalleHOapHbIE
roabl, oT 29.12.1999 Ne 218-D3 06 0b6LEM YMCSie MUPO-
BbIX CyOeil 1 KonmyecTBe CyneOHbIX y4acTKOB B CyOb-
ektax Poccwuiickon depepaunn, B cpegHeM CerogHs
cocTtaBnsaeTt okono 40 TbIC. 4en., ToO eCTb MEeHee O4HOro
MPOLEHTa OT BCEro HaceneHus ctpaxsbl). Npn aTom cne-
OyeT y4nTbIBaTb HE TOJIbKO KOJIMYECTBO NOCTAHOBJIEHHbIX
no cT1. 305 YK P® npuroBopoB, HO 1 KONMYECTBO Cly4ya-
€B NHOro 3aBepLUEHNS YrOJIOBHOIO NpeciefoBaHns (Ha-
npuMep, NPeKpaLLeHns yrooBHOIO Aena 3a AaBHOCTbIO,
Mo aMHUCTUK, B CBA3UN C NPUMUPEHUEM CTOPOH UK ge-
ATeNbHbIM packasiHMeM), a TakXe CJly4yaeB ero Heyaas-
wencya nHuumaummn (otkasa KBanmdukaunoHHONM Konne-
rMv cyaen B aade cornacusi Ha Bo30yXaeHune yrosloBHOro
[ena B COOTBETCTBMW C NoNnoxeHusamun cT. 448 YK PD n
cT. 16 3akoHa «O cTaTyce cyneii B Poccuiickon epepa-
unu», HaNpuMmep, 3a OTCYTCTBMEM 3aBEAOMOr0 ymbicna
B AESHUM CyObWn), YTO TakXe 4acTo BcTpevaeTcs. o MHe-
HUIO YYEeHbIX, «yrofloBHAs OTBETCTBEHHOCTb 3a BbIHECE-
HMe 3aBe4OMO HEMPABOCYAHbLIX PELUEHN peannsyeTtcs
naneko He Bcergar [8, c. 22].

O NOBbIWEHHOM 3HAYMMOCTU YKa3aHHOro nocsra-
TenbCcTBa 471 rocyaapcTea roBOpuT 1 cam GakT cyle-
CTBOBaHWS YrosIOBHOM OTBETCTBEHHOCTM 32 BblIHECEHUE
HenpaBOCYAHbIX CyAebOHbIX PELleHuii BO BCEX paHee
necTBoBaBLINX 0bOpasLax 0Te4eCTBEHHOro YrofIoBHO-
ro 3akoHa (cT. 114 YK PCDCP 1926 r., cT. 111 YK PCOCP
1922 1, c1. 177 YK PC®CP 1960 r.), roe npeaoycmaTpu-
BasiaCb aHasornMyHas CerogHsiLHEen OTBETCTBEHHOCTb
Cy[ei 3a JaHHoe npecTtynneHne. Ho npu 9ToM B NepBbIX
penakuuax BMeCTO yCNoBUS 3aBEAOMOCTU 3Ta CTaTbd
yCTaHaBAMBasna Haan4me y cygein KOpblICTHOM MW UHOM
JINYHON uenu, a Takxke npegycmarpuBana 6onee Tsaxe-
Nble CaHKUMKN — «BMOTb 0 paccTpena.

[Monaraem, 4TO CKOJIbKO BEKOB CYLLLECTBYET CaMo npa-
BOCyAMe, CTOJIbKO € CYLLeCTBYET M aHTMnpaBocygue,
OOHNM 13 NePBbIX MPMMEPOB KOTOPOIrO MOXHO BbIAENNTb

annaop, ¢ MoHTrem MunaTtom, NPUHSBLINM «peLleHne He
Nno CBOEMY JIMYHOMY YOEXAEHWNI0, a8 MO HACTOSIHUIO TOJ-
nbl, TPEBYIOLLEN KPOBU 1 Ka3HW» [3, c. 45]. MonbITkK He-
[00OPOCOBECTHbLIX CTOPOH N HEKOTOPLIX CYAel «MPOrHyTh
npaesocyavie nopd cebs» Bcerga Obin, €cTb U OyayT, U
NOTOMY OYEBUIHO, YTO CTPAXeEM Hazasiexallero cobnio-
neHns nHtepecoB npasocyaus ct. 305 YK P® pgonxHa
OCTaBaTbCA BCEraa, BbICTyNasi KOraa-To He3puMbIM, a
KOr[a-To BMOJSIHE OCA3aeMbIM XPaHUTENIEM Ero Xpyrkom
cywHocTn. OQHAKo 3TO He 3HAYUT, 4YTO, XOTS OHa M3Ha-
YanbHO N HE pacCyYUTaHA HA MACCOBOE MCMOJIb30BAHME,
NpPYMEHEHNE ee NONOXEHUI HE CTaNkMBaeTCs ¢ Npobne-
MamMu. MHOrve n3a HMx CBa3aHbl, MO MHEHUIO YYEHbIX, C
TEM, 4YTO «B TEOPUUN U NPAKTMKE HE BbIpabOTaHO Hay4yHO
060CHOBaHHbIX KpUTEPUEB KBaNMdUKaLMM COAESHHOIO
no cT. 305 YK P®» [6, c. 4]. K coxanenuio, lNMneHym Bep-
xoBHoro Cyna Poccuiickoi depnepaumm B cBoOeM nocTa-
HoBneHun oT 28.06.2022 Ne 20 «O HeKOTOpbIX BONPOCax
cynebHOoM NpakTUKKN NO YrosIOBHLIM Aief1aM O NMpecTynne-
HUSAX MPOTMB NpaBocyaus» obolwen BHUMaHmeMm cT. 305
YKP® [9, c. 268], o4eBUAHO, C y4ETOM BCE TEX XXEe He3Ha-
YNTENbHbIX CTAaTUCTUYECKMX Noka3aTenen ee npuMeHe-
HUS, KOTOPbIE HE ABNSAIOTCA NOKAa3aTeNsiMU €€ peasibHOM
BOCTPeOOBAHHOCTM.

MOXHO OTMETUTb TEHAEHLMIO MOCNeOHUX NEeT, CBS-
3aHHYI0 CO CHUXEHMEM KOJIMYECTBa BbISIBASIEMbIX Mpe-
CTYMNJIEHWIA, NPEeayCMOTpPEHHbIX cT. 305 YK PO (B 2002-
2015 rr. cpean BCex JOMKHOCTHbIX MPeCTYMNIeHU cyaen
OHO 3aHMMAJO NMUAMPYIOLLYIO MO3ULLMIO, COCTaBNAS NPU-
mepHo 80 %). CerogHa xe cpean npeacrasuTenen cy-
[elickoro Kopnyca CyL,eCTBEeHHO yBenMyinBaeTcs 40N
npecTynneHnii, npeaycMoTpeHHbix cT. 290 YK P®d. Ho
He JyMaeMm, 4TO 3TO CBSI3aHO C TEM, YTO HeMNpaBOCYA-
HbIX PELUEHWUI CTaNi0 BbIHOCUTbLCSH MEHbLUE. YYeHble,
paccyxnas B LEesiOM O HamnpaBJiEHHbIX MPOTUB MPaBO-
cyaoust NPEecTynfIeHMsX, OTMEeYaloT UX O4YEHb BbICOKMUIA
YPOBEHb NAaTEHTHOCTU («eLLe 6onblLiee KONYECTBO N,
COBEPLUMBLUMX NOAOOHbIE OEesHWS, OCTAeTCs BHE Mo
3pEeHUs1 NPaBOOXPaAHUTENbHbLIX OPraHoB, TakK Kak [AaH-
Hble NMPEeCTYNeHNs TPAAULNOHHO NPUHATO CYMTAThb Bbl-
cokonaTteHTHbIMK» [8, ¢. 22; 10, ¢. 6], «B AenCcTBUTENb-
HOCTW HE3aKOHHbIX apeCTOB, 3a4epPXaHui, BbIHECEHUS
HEnpPaBOCYOHbIX MPUrOBOPOB M MpP. B PeasibHOCTU He-
cpaBHeHHO 6onblie» [11, c. 602]), 06BbACHAA 3TO PAOOM
KPUMMUHOJNIOTMYECKMX MPUYUH (3TU NPECTYMNIEHUS «HE
PErncTpupytloTcsl, YrofioBHble Aena He BO36yXxAaloTcs
1 BMHOBHbIE 4acTO ocTalTcs 6e3Haka3aHHbIMW... [0-
KasaTb pakT HapyLleHns 3aKoHa cyabein o4eHb TPYAHO,
a MHOorga M HEBO3MOXHO... JaXe 3aperMcTpupoBaHHbIE
NpecTynieHnss COTPYAHUKOB MPAaBOOXPAHUTENbHbLIX Op-
raHoB BeECbMa penko nepefarwTcs B Cyfd, Aeno 0OblYHO
OorpaHu4MBaeTCcs AUCUUMINHAPHBIM B3bICKAHUEM UK
YBOJIbHEHWEM CO C/yXObl... 3TO 0OBbACHAETCS KaK Kop-
MOPaTUBHON, JIOXKHO MOHUMAEMOWN “CONMAAPHOCTbLIO”
IOPUCTOB, CHUCXOANTESIbHO OTHOCSLLMXCA K HAPYLUEHUIO
3aKOHHOCTM CBOMMMU KOJiJieramu, Tak 1 6onee onacHbiMu
NPUYNHAMU: INYHBIMU 3HAKOMCTBaMW B PYKOBOASLLMX
Kpyrax, nogkyrnom AOJIKHOCTHbLIX L, KPUMWHAsbHbI-
Mu ceagamm» [11, c. 602]). Cornawasck B LENOM C 3TU-
MW YTBEPXOEHUSIMU, OTMETUM, YTO C NPOLLECCYabHOM
TOYKN 3PEHUs aTU Te3uckl TpebyloT Bosee AeTasbHOM
aprymeHTaumu.

MEHUTEHUWMAPHAA HAYKA
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lMpoueccyasibHble MexaHU3Mbl 3alnTbl WHTEPECOB
npasocyausi

OaoHUM 13 npoueccyalsbHbiX CrocoboB 3aWmThl SB-
JINEeTCS BO3MOXHOCTb Y4aCcTUs B efe B Ka4ecTBe NnoTep-
NMeBLUEro CO BCEMM NpaBamMu, NPeaoCcTaBASeMbIMUA CT. 42
YIMNK P®. OgHako paHHasi ctaTbs He npenycmaTpuBaeT
BO3MOXHOCTM NPU3HAHUS NOTEPMNEBLUNM MO YroJOBHO-
My Oeny nybnanyHbiX aneMeHToB, Hanpumep Poccuiickoi
depnepaumm Kak HOCUTENS, YbUM MUMEHEM MOCTaHOBJIEH
HEenpaBOCYAHbIN CyAe0bHbIM akT U YbMM UHTEpPEecam Bpes,
NPUYMHEH B MEPBYIO O4Yepepb, a TakKXe He rapaHTupyeTt
yyacTus B Aene ee npeacrtaButenen (TpagnumMoHHO UMK
BbICTYMNalOT OpraHbl NpokypaTtypsl). dopmanbHO noTep-
NeBLWNMN B TaKMX AeNax yale BCero NnpusHaloTCs YacT-
Hble N1ua — GU3NYECKMe U LPULNYECKNE, NHTEPECHI
KOTOpPbIX HEMOCPEeACTBEHHO YLIEMJIEHbl HEMNPaBOCYA-
HbIM cynebHbIM akToM. Kak npaBunio, 910 y4aCTHUKU, He
yBeAOMJIEHHbIE O PACCMOTPEeHUN Aena, He n3BeLleHHbIe
Haanexawmm obpa3om o gaTte U BpeMeHu cynebHoro 3a-
cefaHus, YbM npasa U MHTepPecChl 3aTPOHYThl CyaeOHbIM
aKkTOM, JIMWINBLUMECS COOCTBEHHOCTU, NPUBJIEYEHHbIE K
aAMMHUCTPATMBHO OTBETCTBEHHOCTM U Ap. He ObiBaeT
npencrtaBuTenen NoTepneBwnx 1 OT nmua Cyaenckoro
coobLlecTBa, Ha YbM OpraHbl — COBEThI, KBaIMMUKaLMOH-
Hble KOJUIernu Cyaen 1 np. — 3akOHOM BO3J10XKeHa 3a4a4a
yTBEPXAeHna aBToputeTa cyoebHol Bnactu, obecne-
YeHWUs BbIMNOJIHEHUS CyabAMU TpeboBaHWIA, NpenobaBs-
embIx Kopgekcom cygerickon atuku (n. 4 c1. 4 Poccuii-
ckoit Pepepaunm ot 14.03.2002 Ne 30-D3 «O6 opraHax
cynenckoro coobuiectsa B Poccuiickoin @enepaumn»).
A Benb aBTOPUTETY CYAEOHONM BnacTu NpecTynieHnem
cyabu, NpeaycMoTpeHHbIM cT. 305 YK P®d, HaHocuTcA T9-
Xenblin yuepb:

— «yKa3aHHble YMblLEHHble AencTBusa cyapm J1. no-
BJIEKJIN CYLLLECTBEHHOE HAPYLUEHME. .. OXPaHAEMbIX 3aK0-
HOM MHTepecoB 06LleCcTBa 1 rocy4apCcTBa, Bbipa3mBLe-
ecs B guckpeautauum u noapbiBe aBToputeTa opraHoB
cynebHoli Bnactn Poccuiickon ®epepauunun, rpybom
HapyLLIeHNN pernaMmeHTMPOBaHHOM 3aKOHOM AEeATesIbHO-
CTu cynoB» (NpuroBop MpyH3EHCKOro pamoHHOro cyaar.
MeaHoBo oT 05.09.2017 Ne 1-123/2016 B oTHOLWIEHMN J1.,
MMPOBOIOo cyabu cyaebHoro yyactka Ne 5 @pyH3eHckoro
cynebHoro paoHa r. MIBaHOBO);

— «CBOUMU gencTBuaMm cyabs E. gBaxkapl rpybo Ha-
pyLuMna ykasaHHble BbllLle HOPMbI FpaXkaaHCKOo-MpoLec-
Cya/lbHOro n apbuTpaxKHO-NpoLEeccyanbHOro 3akoHO-
naTenbCcTBa, NogopBana aBToputeT cyaebHoin Bnactu B
rocygapcTse, HapyLwuna HopMasbHylo paboTy opraHos
NpaBoOCyAnsl, a TakxXe NpUYNHUIA Bpes 3aKOHHbIM UHTE-
pecam nuvy, B rpaxaHCKoM npouecce» (npurosop Bep-
xoBHoro Cypa Poccuiickoii depepaumm ot 25.04.2007
Ne YKIMWNO7-2 B oTHOweHun E., cyabm TpycoBckoro pai-
OHHOro cyaa r. AcTpaxaHu);

— «yKa3aHHble yMblLUeHHble AecTBMS cyabn X. No-
BNIEKJIN  CYLIECTBEHHOE HapyLIEHNE... OXPaHAeMbIX
3aKOHOM UMHTepecoB o06LllecTBa W rocynapcrsa, Bbl-
pasuBlleecs B MpUYMHEeHun yuepba penyTaumm cy-
ObW, OUCKpeanTauum n nogpbiBe aBToOpuUTETa OPraHoB
cynebHoli Bnactu, rpyboM HapylleHuW periamMeHTu-
pOBaHHOW 3aKOHOM [OesTeNbHOCTU CydoB, 4YTO CrMo-
cobcTBOBaNno GoOpMUPOBaHMIO B 0OLLECTBE Heratus-
HOrO OTHOLUEHUS K Ccyaoy W cyaenckonm npodeccumn»

(peweHne BepxoBHoro Cypa Poccuiickon depepaummn
o1 28.09.2023 Ne AKIMN23-732, anennaumoHHoe onpe-
neneHve BepxosHoro Cyna Poccuiickon @enepaunm ot
16.01.2024 Ne AMN23-475 B OTHOWEHMN X., MUPOBOIO
cynpu cyoebHoro ydyactka Ne 33 B rpaHuuax agMuHu-
CTpPaTUBHO-TEPPUTOPUANBLHOro o6pasoBaHus . Benvkne
JNyku NckoBckor obnacTu);

— «cynbs A. npeaBuaen Hem3bexHOCTb HACTYMNEHNS
0O6LLLECTBEHHO OMacHbIX NMOCNEACTBUN B BUAE HapyLue-
HUS YCTAHOBJIEHHOIO NMopsAka OCYLLECTBAEHUS CyOben
CBOUX CJIY>XXE€OHbIX MOJIHOMOYMIA MO OCYLLECTBIEHUIO
npasocyauns n GpopmupoBaHus y C. ybexaeHns o kop-
PYMNMPOBaAHHOCTW opraHa cyaebHol BnacTu, nogpbiBa
aBTOpMUTETA U AMCKpeauTauuu nocnepHero... Ceonmum
OencTBMsaMU cyabsa A. CyLLECTBEHHO HapyLuui... Oxpa-
HAieMble 3aKOHOM MHTEpPEeChl rocyaapcTBa, MOCKOJbKY
nogopean asTopuTeT cynebHoW BracTu, Auckpenu-
TUPOBAN CTaTyC cyabu WU NpeHebper Npucsaron cynbu»
(peweHne BepxosHoro Cypa Poccuiickonn depepaumn
o1 06.09.2023 Ne AKIMWN23-683, anennaumoHHoe onpe-
neneHve BepxosHoro Cyna Poccuiickon @enepaunm ot
23.11.2023 Ne AlJ123-420 B oTHOWeEHUM A., cyabn Maii-
KOMCKOro ropoackoro cyaa Pecnybnvikn Agbires), v np.

TpyoHo cornacmtbCa € Tem, 4TO GpOopMMpOBaHME B
obuiecTBe HeraTMBHOrO MHeHUs1 o0 cynebHol BnacTn B
rocynapctBe sIBASETCH «HeOOOCHOBAHHLIM [OMbICIIOM
006BMHEHMS, MOCKOJIbKY CyAy He MpeacTaBieHO HuKa-
KUX [0Ka3aTeNbCTB TOr0, YTO YMbILLSIEHHO AOMNYLEHHbIE
HapyLUeHUs 3aKkoHa MUPOBbLIM cyabeint d. 6bIM Npepa-
Hbl Orflacke cpenu HacesNeHus 1 HaceneHne Bbipasnsio
MHEHME O CBOEM HEeratTMBHOM OTHOLLEHUW K CyaebHOoM
BNacTW B cTpaHe» (MpurosBop TIOMEHCKOro o61acTHOro
cyna ot 30.07.2014 Ne 2-28/2014 B oTHOWEHUM D., MuU-
poBoro cyapu cynebHoro yyactka Ne 5 r. To6onbcka).
Kaxapln cryyan yronoBHOro npecnefoBaHns cyabn 3a
noboe npecTynneHne — aTo GeHOMEH, KOTOPbIV Bceraa
BbI3bIBAET LWMPOKNIA 0OLLLECTBEHHbI PEe30HaHC, BOCMPU-
HMMaeTcs 60NIE3HEHHO KakK HEYTO 3KCTPaOpAMHapPHOE,
TpebyloLee He3aMeaIMTENBHOIO M aJeKBATHOIO pearu-
pOBaHUSA, XOTSl HACeNleHne, Kak NMpPaBuIo, U He BbipaxaeT
3TO aKTMBHO (MUTUHIaMu, NMkeTamMm, NnpoTecTaMmm 1 Np.).

Jpyrnm cnocobom 3aLmThl YrofI0BHO-NPaBOBbIX UH-
TEpecoB SIBNSETCS BO3MOXHOCTb 06xanoBaHus cyneb-
HOrO akTa, 3aTparnBaloLLEero MHTEPECbl KOHKPETHOro
cybbekTa, Aaxe ecnn OH He Oblfl MPUBMIEYEH K y4aCTUIO
B Aene. B coOOTBETCTBMN C NONOXEHUAMM NpOLLEeCCyallb-
HOIro 3aKOHO4ATeNbCTBA K cybbekTamMm 06xanoBaHus, no-
MWMO HEMOCPEACTBEHHbIX YY4aCTHMUKOB MPaBOBOro Crno-
pa, OTHOCATCSA TakXe «UHble LA B TON 4aCcTu, B KOTOPOW
obxanyemoe cynebHoe pelueHne 3aTparnBaeT ux npaea
1 3aKOHHbIE MHTEpPEChI». B pasnuyHbix BUaax cynonpo-
n3esoacTea (cT. 389.1, 401.2, 412.1 YNK P®, cT. 320, 376,
3911 MK P®, cT. 295, 318, 332 KAC P, cT. 42, 257, 273,
308.1 AMNK P®) oHM Ha3bIBaOTCS NO-Pa3HOMY:

— «IMua, KOTopble He Oblfiv NPMBJIEYEHbI K y4acTUIO
B [eJie 1 BOMpPOC O npaBax 1 06 0693aHHOCTAX KOTOPbIX
Obln1 pa3peLleH Cyaom»;

— «Apyrve nuua, ecnuv nx npasa 1 3aKOHHbIE UHTepe-
Cbl HapYLLEHbI CyAebHbIMU MOCTAHOBIEHUSIMI»;

— «JIMLA, KOTOPbIE HE BbIM NPUBJIEYEHBI K Y4acTUIO B
aJMUHUCTPATUBHOM [efie 1 BONPOC O npaesax n ob 064-
3aHHOCTSAX KOTOPbIX Obl1 pa3peLLeH Cya0M»;
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— «Apyrve nmua, ecnv nx npaea, cBoo60oabl 1 3aKOHHbIE
VMHTepechl HapyLLeHbl cyaebHbIMU akTaMun»;

— «JlMua, He yyacTBOBaBLUME B Aene, 0 npaBax 1 06
006593aHHOCTSAX KOTOPbIX apOUTPaXKHbIA cynd, NPUHAN Cy-
nebHbI akT».

OpHako npeactaButenn Poccuiickoin depepauumn
nmMbo cynenckoro coobuLecTsa H1 B OQHOM U3 Nepeydnc-
JIEHHbIX CTaTel He ykasaHbl NPSMO B 4Yucilie CyObekToB
anenNsuMOHHOro, KaCCauMOHHOIO UM HaA30pPHOro 06-
XanoBaHWs NPUroBOpPOB, MOCTaHOBEHHbIX Mo ¢T. 305 YK
P® 3a BbIHECEHME HEMPABOCYAHbIX CYAEOHbIX aKTOB MO
YrONOBHbIM, FPaXXAaHCKUM, aAMUHUCTPATUBHbIM, apbu-
TpaXkHbIM Aenam.

HakoHeu, ele ogHMM cnoco6om 3almnTbl NyBGIMYHBbIX
MHTEPECOB (B TOM YUCE MHTEPECOB NPaBOCYAUS) ABSIS-
eTcs NpaBo Ha obpalleHne B cyg C MICKOM O BO3MeLLe-
HUM yuiepba, npuinHeHHoro Poccuiickoin Denepaunu,
ee cybbekTam unnm MyHUUMnanbHbIM 06pPa30BaHUSIM.
MM HapeneHbl opraHbl NPoOKypaTypbl, KOTOPbIE YMNOJ-
HOMOYEHbI Ha COBEpLUEHNEe NoA0OHbIX AECTBUI B COOT-
BeTcTBMN C 4. 1 CcT. 45 TTIK P®d, 4. 1 c1. 39 KAC P®D, y. 1
cT. 52 AMNK P®. CnoxHo npencrTaBuTb, B KakOM pasme-
pe LEeHEeXHOro aKBMBaNeHTa Bpen, NMPUYMHEHHbIA aBTO-
puUTETY CyaebHON BNacTu, MOXET OblTb KOMNEHCUPOBAH
CYAbEN, OCYXAEHHbIM 32 COBEpPLUEHNE NPECTYMNNEHNS, B
TOM yumcne npegycMoTpeHHoro cT. 305 YK P®d. Ha npak-
TUKE UCKN O BO3MELLEHMM Bpena, npuimHeHHoro Poc-
cuiickon depepaumn BCneacTeme yMmaneHus MHTeEpPecoB
npasBoCyausi, aBTopuTeTa cynebHolr BnacTu, 3asiBieH-
Hble K oCcy>XAeHHbIM Mo cT. 305 YK P® cyaobsim B ee UHTe-
pecax opraHamu NpoKypaTtypsbl, TakXXe He BCTpe4atoTcs.

Takum 06pa3om, npoLeccyasibHble MeXaHU3Mbl 3a-
WNTbl WHTEPECOB MNPaBOCYAUSS — OCHOBHOIMO OObEek-
Ta npecTynnaeHus, npegycmMmoTpeHHoro c1. 305 YK PO,
NpeacTaBNsOTCSA CErOAHS A0BO/IbHO aBCTPaKTHLIMU.

CTpykTypa obbekTa npecTyrnHoro rnocsiratesbLcrea v
XapakTepucTvka ero Lesnam

TpebyeT yACHeHus Takxe 0ObekT MPEeCTYrnHOro no-
caAratenbcTBa, npegycmotpeHHoro cT. 305 YK P®, ¢
Y4ETOM TOrO 4TO B YNOMSIHYTOM BbiLLe MOCTaHOBIEHUMN
MneHyma BepxoBHoro Cyma Poccuiickoii depnepauym
06 3TOM He cka3aHo («aBTOPbl Pa3bsCHEHNIN 0Ka3annchb
CTOJIb UICKYCHbIMW IOPUCTaMK, HTO CMOIIN OXapakTepu-
30BaTb COCTaBbl MPECTYMEHUI, HE yNOMMHas 0ObekTa,
NPOTUB KOTOPOr0 OHW HanpasneHbl» [1, c. 14]).

TpaAMUMOHHO YYEHbIMW B OaHHOM MPEeCTYnIeHun
BbIAENSATCA ABa 00beKTa NOCAraTe/ibCTBa — OCHOBHOM
M OonofHUTEeNbHbIA. K OCHOBHOMY OTHOCSTCS o6Lie-
CTBEHHble OTHOLLEHUSs1, obecrneynBatoLlme peLleHne cy-
[OM CTOSILLMX Nepen HUM 3a4ad npaBocyaus, K A4OMNo-
HUTENbHOMY — npaBa, cBOOOAbl N 3aKOHHbIE MHTEPECHI
CTOpPOH [12, c. 221; 13, c. 429]. MNoa4yepkHEM, HTO UMEHHO
Takas pacCTaHOBKA akLLEHTOB cneayeT n3 cpopmMmynmpo-
BaHHOI 3aKOHOAATENEM KOHCTPYKLIMN 1 PACMOSIOXEHUS
[aHHOW cTaTbW: COCTaB MOMELLEH MMeHHO B . 31, a,
Hanpumep, He B M. 19 YK P® («[pectynneHus npotmns
KOHCTUTYLIMOHHBIX NpaB 1 cBOOOS, YesioBeka 1 rpaxaa-
HWHa»), rae 6bl OH MOr 3ByYaTb Kak «<HapyLueHne npaBa Ha
cynebHylo 3amTy NyTeM BbIHECEHUS CyAbel HenpaBo-
cynHoro cynebHoro aktar», ToO eCTb 3aKOHOAATENb OTBO-
OUT NHTepecam npaBocyansi 6€3yCloBHbIA NPUOPUTET
nepen nHTepecamu IN4YHOCTH.

B npuHuMne, 9TO xapakTepHO ANA BCex cTaTen
rn. 31 YK P® v gna MHOrMx ctaTei opyrux rnas Kogekca.
B T0 e Bpems aToT npnoputeT o6ocobnseT npasocyane
KaKk 0ObEeKT YrosloBHO-MPaBOBOM OXpaHbl OT rocynap-
CTBEHHOW Cny>X06bl 1 CNy>X6bl B OpraHax MecTHOro camo-
ynpaefeHns, NPecTynieHns NpoTMB KOTOPbLIX COCpeno-
To4eHbl B 1. 30 YK PD. 9T0 BbIrNgauT NOrMYHO C y4ETOM
TOro, Y4TO CyAbsl Kak CyObEKT NMpecTynieHns, npeaycmo-
TpeHHoro cT. 305 YK P®, rocynapcTBEHHbIM Cy>Xallm
HE fIBNSIETCSH, a 3aHMMAeT roCy4apCTBEHHYIO OOMKHOCTb
— depnepanbHyio nMbo cybbekTa PD. OgHako npu aTomM
oTMevaeTcs CcMelleHne OObEeKTOB YroJIOBHO-MPaBo-
BOWM 3awwnTbl BCcero pasaena X («[pectynneHnsa npotuu
rocygapcTBeHHOW BnacTu») n Bxogsauwen B Hero r. 30
(«MpecTynneHmnsa NpoTnB rocyaapCTBEHHOW BACTU, UH-
TEPECOB rocy4apCTBEHHOM CNyX0bl U CNyX06bl B OpraHax
MECTHOro camoynpaBfieHUs1»), N3 HAMMEHOBaHNSA KOTO-
PO ynoMmMHaHMe O rocyaapCTBEHHOW BnacTu crnegoBa-
no 6bl UCKOUYNTL. TakXe CneacTBMEM 3TOr0 SBMSETCS
BO3MOXHOCTb YCTaHOBJIEHNS COBOKYMNHOCTU NPEeCcTyne-
HUg, npeaycMoTpeHHoro cT. 305 YK P®, ¢ npecTynneHu-
aMu, npeaycMoTpeHHbiMu B 1. 30 YK PO.

CnenyeTt oTMETUTb, 4TO Y4aCTHUKM NpoLiecca, byayyun
HEeNOBOJIbHBIMU CYAEOHbIM peLleHneM, B loboM crnyyae
CTPEMSATCSH 0OBUHUTL CYAbI0 B MPUCTPACTHOCTU, YMbILLI-
JIEHHOM XapakTepe ero HernpaBoOMEpPHbIX AencTeuii. MNpu
Takux YCNOBUSIX CNpaBefjiMBbIM BbIrNSaUT yTBEPXOe-
HUe, 4To «Ilnboe N1LLo, B MHTepecax KoToporo cyaebHoe
peLleHne OTMEHSeTCs UM U3MEHSIETCS BbILLECTOSILLEN
MHCTaHUWEN, MOXET CYMTaTb, YTO MEpPBOHAYabHO OHO
6bI1/10 NOCTAHOBJIEHO HE B COOTBETCTBUM C 3aKOHOM, Cle-
[oBaTeslbHO, MMEeJI0 MeCcTO COBEpPLLEHME NPECTYNIeHuns,
npeaycmoTpeHHoro cT. 305 YK P®» [14, c. 101]. MoaTo-
My MOBBILWEHHbIN CTaHAApPT AoKa3aHHOCTWU, obecrneyn-
BaeMblii MPM3HAKOM 3aBEOOMOCTM (MO MHEHWIO YYEHbIX,
3TOT Npu3Hak 065a3bIBAET NMPaBOMNPUMEHUTENS YCTaHO-
BUTb HE MPOCTO YMbICEN, a «NPEALIECTBYIOLLYIO eMy OC-
BEAOMJIEHHOCTb 0OBMHAEMOI0 O KaKOM-IMB0 3HAYNMOM
obcToaTenbcTBe» [15, c. 73]), BbIrNaauT onpaBAaHHO.
Kpome Toro, oTMeyeHHas Bblle pacCTaHOBKA akLLEHTOB
B aucnoauumn ct. 305 YK PD 1 npuoputeTt nHtepecos
npaBoCyaust Han 4Y4aCTHbIMU MHTEpPecaMu y4aCTHUKOB
Cyoonpon3BOACTBA HE MO3BOMISIIOT FOBOPUTbL O BO3MOX-
HOCTM YroJIOBHOIrO npecnenoBaHus cyabu 3a nboe
peLueHne, KOTOPbIM OKa3biBaeTCA He0BOJIbHA OAHA U3
CTOpPOH.

3akoHopaTteslb cerofHs otTkasancs ot GopmMysIMpoB-
KW Lenu kak HeobXxoaAMMOro npmuaHaka AaHHOro rnpecTy-
nneHns, ocBob60aVB NpPaBoONPUMEHUTENs OT Heobxoau-
MOCTM ee BbisiBNieHUs. Kak BUOUTCS, 9TO ABASIETCS OAHUM
13 CEpPbE3HbIX YMYLLEHW, MOCKONbKY OT Lenn CoBepLue-
HUS NPecTynneHus, npeaycMoTpeHHoro cT. 305 YK P®,
3aBUCUT, HAO0 NU BbISIBAATL B OEAHUM CYAbM MPU3HAKK
Opyrux npecTtynneHnii. NMpakTuka NnokasbiBaeT, 4TO Lesb
COBEPLUEHNS OAHHOrO NMPecTyrnieHns B NOAABMSIOLLEM
6onblimHcTBEe cnydyaeB (okono 80 %) kopbicTHas [06
3TOM Mbl Takxe nucanun paHee — 16—18] (npennonaraet-
CS HEMOCPEeACTBEHHOE MOJy4YeHME BO3HArpaXKaeHusi B
BUAE OEeHEeXHOro 9KkBMBaneHTa — B3siTKK), TO €CTb NOAKYM
Kak OCHOBHOW cnocob oka3aHus BAUSHUA Ha CYOblO Oe-
naeT npecTynneHue, npegycmoTtpeHHoe cT. 305 YK PO,
NPecTyniieHeM KOPPYMUMOHHOW HanpasieHHocTu [19,
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c. 338] (nocnegHan oxeaTbiBAET NNLLb T€ AOJIKHOCTHbIE
NPEecTynJieHns, COBEepLUeHne KOTOpbIX 00ycroBnvBa-
eTcsl NoAKYMNOM A0J/IKHOCTHbLIX NnL). OTO Xe NOoATBEepPX-
[aeTcs UCCnefoBaHNAMN APYruX YHeHbIX: «MOTUBbI Bbl-
HECeHUs1 3aBEJOMO HENpPaBOCYAHbIX CYOeOHbIX aKkToB
B nogasnsiiollemM OO0JbLUMHCTBE CJlydaeB OCHOBaHbl Ha
MaTepuasibHbIX NOTPEBOHOCTAX CyOLEKTOB (B TOM yncne
NnoTpebHOCTV B CUCTEMATUYECKOM MOBbILLUEHWM YPOBHS
cBoero 6,1arococTosiHMS, a Takxke B cTabubHOM 3apa-
6oTke)» [8, c. 23; 20, c. 78]; «B cnyyasix BbIHECEHUS 3a-
BEJ,OMO HEMnpaBoCyAHbIX CyaebHbIX akToB NpeobnagarT
JIN4HbIE MOTMBbI, CBSA3aHHble B OOJMIbLUMHCTBE Clly4aeB C
Koppynuuer, ¢ npocbbamMu “BbICOKMX MOKpoBuTenein”
BUHOBHbIX WX C GM3KUMWU OTHOLUEHUSIMU C nMpeacTa-
BUTENAMWU MPECTYMNHOr0 Mupa (4To 6GonblUen YacTblo
ocTtaetcs B TeHu)» [11, c. 604]. To ecTb B 4aHHOM ciny4yae
B AESHUN CyAbW O0OJIKHA YCMaTPUBaTbCSt COBOKYMHOCTb
NPecTynaeHniA, NnpeaycMoTpeHHbIx cT. 305 n 290 YK P®,
a ecnv Npuv 3TOM UCNoJb30BaNCcs NOAAESNbHbIA MPOTOKO
cynebHoro 3acefaHuvsi, KOTOPOro B AeNCTBUTESNIbHOCTU
He NPOBOANNOChH, TO eLle 1 cT. 292 YK P®.

Kpome KOpbLICTHOI, BO3MOXHA U MHAs Nn4Has 3auH-
TEPECOBAHHOCTb. B COOTBETCTBUM C MONIOXEHUSAMU Y. 2
cT. 10 PepepanbHOro 3akoHa ot 25.12.2008 Ne 273-D3
«O NpoTUBOAENCTBUM KOPPYNLMN», a Takxke n. 2 cT. 3 3a-
koHa «O cTaTtyce cygeii B Poccuiickoii @enepaunmn» nog,
JINYHON 3aMHTEPEeCOBAHHOCTbLIO CydbW, KOTOpas BAUseT
WM MOXET MOBNUSATL Ha HaAjexallee UCMOSHEHNE UM
[OMKHOCTHBLIX 0053aHHOCTEl, MOHMMAEeTCH BO3MOX-
HOCTb MOJIy4YeHUs Cyabel MPU MCNONHEHUN A0IKHOCTHbBIX
06593aHHOCTEN O0XOL40B B BUAE MaTepuasbHOW Bbirogbl
nmbo WMHOro HENpPaBOMEPHOrO MPENMYLLLECTBA HEMOo-
CPenCTBEHHO AOS CcyAbW, YNIEHOB ero CeMbU UM UHbIX
JINL, N OpraHm3aumini, C KOTOPbIMU CYAbsl CBSI3aH PUHAH-
COBbIMU UM MHBbIMU 06513aTeNbCTBAMU. [IPUMEHUTESTBHO
K paccmMatpuBaeMoOMy MPEecTYMNieHn0 3TO PasiIMyHoro
pofa 3aBUCUMMOCTb CybM OT YHAaCTHMKOB Criopa B CUY
paHee OKa3aHHbIX UMW YCIyr, CBA3AHHOCTb ONpeaeneH-
HbIMM 00s3aTeNnbCTBaAMM nepen HUMU, YyBCTBOM HEBbI-
niaa4YeHHOro gonra u op. — W, Kak cneacTeune, XenaHme
yroauntb, otbnarogaputb, BO34aTtb OOJIXHOe. [aHHbIi
XapakTep 3aBUCMMOCTU CBMOETENIbCTBYET O HaIMyinuu B
LESAHUN Cyabn NPU3HAKOB COBOKYMHOCTU MPECTYMNNEHNA,
npeaycMoTpeHHbix cT. 305 n 285 (286) YK PO (a Takxe
npyv HaNM4YMM NOAAENIbHOro NPOTOKOMA OOMOJIHUTENBHO
CT. 292). VI nuwb NPUMEPHO B KaXXA0M OEeCATOM cryyae
BblHECEHME HEenpaBOCyAHOro cynebHoro akta obycnoB-
JIEHO UCKJ/IIOYMTENIbHO HeHaanexalwen opraHmaaun-
el paboTbl, OHO COBEPLUAETCS C LIeSIbI0 HE OOMNYCTUTb
LanbHenLwero 3aTtarMBaHns CPOKOB PaCCMOTPEHUS Aen,
COKpPaTUTb KOJINYECTBO HaxoOsLMXCs B NMPOU3BOACTBE
L€, CKPbITb HEOPEXHOCTL B CBOENM paboTe U ynyylnTb
ee rnokasartesiv Bo nsbexaHue HebnaronpusaTHbIX ANCLM-
NAVHAPHbIX NOCAEACTBUM (B AaHHOM cny4yae cT. 305 YK
P® nprumeHsieTcsa B «4MCTOM BUAE>» UM B COBOKYMHOCTU
TOJNbKO cO CT. 292 YK POD).

B3anmo006ycnoBneHoCTb AeSHUIA, NPESYCMOTPEHHbIX
cT. 305 1 290 (a Takxe 285, 286, 292 YK P®) npeactas-
Ng9eTcyd O4eBUOHOW, a YCTAHOBJIEHME 3TOW B3aMMOCBA3MU
1 Ha3HadyeHue BGosiee CTPOroro HakasaHus 3a COBOKYI-
HOCTb MPECTYMNJIEHN A — HEOOXOOMMbIM YCIIOBUEM Han-
nexatllen oxpaHbl MHTepecoB npasocyaus. OgHako, He

Oynyun 0653aTesibHO BbISIBASEMONM, LUEeNb BblHECEHUS
HenpaBoCyaHOro cynebHOoro akta npu paccnenoBaHum
[AHHOro NPEeCTYNIEHNS BbISBASIETCS HE BCEraa, 1 COBO-
KYMHOCTb 3TOr0 NPECTYMNIEeHUs C APYrMMUN 3a4aCTylo He
yCTaHaBNIMBAETCS.

OrpaHundeHune aucro3nTUBHOIO Hayasa B yrol0BHOM
npecneanoBaHum ro ct. 305 YK P®

[MpucyTCTBME NHTEPECOB NPABOCYANS — MaKCUMaJlb-
HO abCcTparnpoBaHHOM KaTeropum, OPUEHTUPOBAHHOW Ha
HEOrpPaHUYEHHbIN KPYr NL, «LEeSblo KOTOPbIX SBNSETCS
3awuTa npas 1 cBo60 YesnioBeka 1 rpaxaaHuHa» (063op
cynebHom npakTmnkn BepxosHoro Cyna Poccuiickoin Pe-
nepaunm Ne 1 (2015), pewenne BepxosHoro Cyna Poc-
curickoii ®epepaumm ot 27.02.2019 Ne AKIMN19-35 1 ap.)
— [OMOJIHUTENIbHO CYXaeT BO3MOXHOCTb peann3aumm
OMCMNO3UTUBHOIO Havana, n 6e3 Toro orpaHN4YeHHoro B
YrOJIOBHOM CyOO0MpPOu3BOACTBE, HanpuMmep npumupe-
HUS 06BMHSIEMOro ¢ notepneswM. OHO JonyckaeTtcs
Mo NPEecTynieHnsaM HeGONbLLOW U CPefHeN TaXeCcTn, Co-
BEPLUEHHbIM BMEPBbIE (4TO BNOSIHE NOAXOAUT NOA napa-
MEeTpPbI AesiHUS, npeaycMoTpeHHoro 4. 1 cT. 305 YK P®),
1 OpraHn3yeTcs TONIbKO MeX Ay CYAbel 1 NoTepneBLwmnMm
— 4aCTHbIMU nnuamun: «[loTepnesLunii nonaraeT yka3aH-
HbI MPUIrOBOP HE3AKOHHbLIM, Tak Kak B XxoAe cynebHoro
pa3bupaTenbCcTBa He UCCNefoBaNNCh A0Ka3aTeNbCTBa,
OH He Obln JONPOLWEeH Kak NOACYAWMbIA, HE MPOBOAU-
NINCb MpPEHUsI CTOPOH, EMY He MPenoCTaBfEHO MNpaBo
06paTnTbCs K cyay C NOCNeAHUM C/TIOBOM, NPUIrOBOP He
npoBo3rnaiwlancs, B cyaebHbix 3acenaHusx y4acTus oH
He npuHuMan. Ho Bnocneactsum cyabeit J1. emy B non-
HOW Mepe BO3MELLLEH MOopasibHbI Bpen B cymme 70 000
pybneii, OoT MckoBbix TpeboBaHUI OH OTKa3blBAETCS»
(npurosop PpyH3EHCKOro panoHHOro cyga r. MiBaHoBO
01 05.09.2017 Ne 1-123/2016 B oTHOLWEHWUM J1., MUPOBOIO
cyabu cynebHoro ydyactka Ne 5 @pyH3eHckoro cyaebHo-
ro parnoHar. ViBaHoBO).

OTMYeckMin acnekT MNPUMUPEHUS BCNEeACTBME BO3-
MEeLLEeHMs B BUAE AEHEXHOro 9KBMUBaneHTa Bpena, npu-
YNHEHHOrO aKTOM HEMNPaBOCYAMS, BECbMa COMHUTENEH.
M ecnm noTepneBLUMIA MOXET ONpPeaennTb JOCTATOUHbIN
nnsicebs pasmep, ncxoas n3 CO6CTBEHHOMO YPOBHS Npu-
TSI3aTENbHOCTU M NPEACTaBNEHNI O CNpaBeaIMBOCTU, TO
KTO 1 B K&KOM pa3Mepe MOXeT onpenenmTb pasmep Mo-
panbHOro Bpena, npuunHeHHoro Poccuiickoii depepa-
LMW, N KaK Cyabs, 3arnaxvBas Bpes, LONMXKEH U3BUHATb-
csa nepep Helr? O4eBMAHO, HTO OTBETOB HA 3TW BOMPOCHI
HeT. MNoaTomMy Takoe NpuMMpeHne 60oJblLe HAaNOMUHaEeT
«OTCTYMHOE» 3a fneranuM3auuio NpecTyrnHoro noeeae-
HUS npepcTaBuTens NyoGJMYHOM BNacTu NO OTHOLLUEHUIO
K YENOBEKY M rpaXKAaHuvHy, 3a NornpaHHoe npaso Ha Cy-
nebHylo 3aLmTy, rapaHTMpoBaHHOE CT. 46 KoHCcTuUTyuum
Poccuitickon @epepaumnm, 4em AOCTUXKEHNE NErMTUMHO-
ro KOMNPoOMMUCCa MeXAy PaBHbIMW CTOPOHAMU YroJioB-
HO-MPaBOBOro crnopa.

LleHa cpoenkn ¢ npaBocyameMm, B kakom Obl pazmepe
OHa He Has3Hayanacb, BbIMNGAUT BeCbMa LVHUYHO: «B
Xo4e cneaytoLwen BcTpeun cyabs I NOSCHUA eMy, 4TO OH
MOXET BbIHECTU peLLeHne B nNosnb3y C., 0aHaKo 48 3Toro
emy Heobxoaumo nepenatb 2 000 000 pybneii, 4o SABNSA-
JIOCb LIEHOW 3a BbIHECEHME HE3AKOHHOIO 1 HEMPABOCYA-
HOro pelenunsa» (npurosop lNponetapckoro pamoHHOro
cyna PoctoBa-Ha-[oHy ot 19.07.2024 Ne 1-13/2024 B 0oT-
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HoweHun I, cyabn TEMPIOKCKOro panoHHoro cyga Kpac-
HOZAPCKOro kpas).

Takum 06pa3om, BO3MOXHO, YO0OBNETBOPSS UHTEPE-
Cbl OOMOJSIHUTENIbHOrO 00bekTa MPECTYMHOro nocsara-
TeNnbCTBa, TAaKOE MPUMUPEHNE HUKAK HE KOMMEHCUpYeT
MHTEepecbl OCHOBHOro O0ObekTa — NMPaBOCYAUs, U OaXe
NpW BbINOJIHEHUN BCEX GOPMasibHbIX YCIOBUIA, Npenyc-
MOTPEHHbIX CT. 76 YK P® u cT. 25 YINK P®, nuwb noa-
YepKNBAET €ro HEYMeCTHOCTb. [103TOMYy nonaraem, 4To
cneundurka obbekTa NPecTynieHuns, NnpeaycMoTPEeHHO-
ro ct. 305 YK P®, gonxHa Bneyb npsimMoit 3anpeT npe-
KpaleHns aena 3a NPUMUPEHUEM, OEeATeNIbHbIM pac-
KasHMeM, cyaebHbiM WTpadoM M No NobbiM OPYyrum
KOMMPOMMUCCHBIM OCHOBaHUSAM. [103UTUBHOE MOCTKPU-
MWHaNIbHOE NOBEeAEHUNE, KOTOPOE TPpebyeTcs B 6ONbLUNH-
CTBE 9TUX Cy4aeB, MOXET CNYXUTb JINLb CMArYaoLWmnm
06CTOATENBCTBOM 1 YMEHBLUNTL Pa3Mep OTBETCTBEHHO-
CTW, HO HEe 0OCBOOOANTL OT Hee.

BbisiBieHne uvHTepecoB rnpaBocyausi kak o0bekTa
MPEeCTYNHOro nocsIratesIbCTBa B KaxXA0M rpecTyrnieHun
CyabU, CBI3aHHOM C UCMOSTHEHNEM LOJI)KHOCTHBbIX MOJIHO-
MoYui

He Bcerpa vHTepechl nNpaBocyams kak 0O6bekT npe-
CTYNHOro nocsiratenbCcTBa YCTaHaBAMBAKOTCA B npe-
CTYNHOM MNOBEAEHUN CyObW, CBA3AHHOM C UCMOSHEHU-
€M [0/IKHOCTHbIX MOHOMOYMA. KOHCTUTYUNOHHBIN Cya,
Poccuiickon depepaumn B UI3BECTHOM MOCTAHOBIEHUN
ot 18.10.2011 Ne 23-I1 («MNo peny o npoBepke KOHCTUTY-
LIMOHHOCTW nonoxeHun ct. 144, 145 n 448 YronosHo-
npoueccyanbHOro kogekca Poccuiickoin depepaumn n
n. 8 ct. 16 3akoHa Poccuiickoin Pepepauum “O cTaTyce
cynei B Poccuiickoin @epepaunn” B CBA3M C Xanobom
rpaxgaHuHa C. J1. MaH4yeHKo») N0AYEePKHY, 4TO NPecTy-
nneHuto, npeaycmMoTpeHHomy cT. 305 YK P®, kak npaBu-
110, COMyTCTBYET psAL APYrnx npectynaeHun («MolueH-
Hu4ecTBO» (CT. 159), «3noynoTpebneHne LONKHOCTHLIMU
NosIHOMOUUAMK» (CT. 285), «[MpeBbilLeHNE A0IKHOCTHbIX
NOHOMOuUUIA» (CT. 286), «MNonyyeHune B3aTkM» (CT. 290)). C
OJZlHOW CTOPOHbI, 3TO FOBOPUT O TOM, YTO MPECTYMJIEHNE,
npenycmoTpeHHoe cT. 305 YK P®, kpaliHe penko coBep-
LaeTcs Kak eauHuYHoe, camo no cebe. Kak cnpasennn-
BO OTMEYaeTCs YYEHbIMU, MHOTME HE3aKOHHbIE AeCTBUS
«CBSI3@Hbl C MOJlyYEHUEM WKW MOKYLIEHWEM Ha Mony-
yeHve B3STKW (rnaBHbIM 06pa3om 3a obellaHue npe-
KpaTUTb YroJIOBHOE [EeNo, BbIHECTM oOnpaBAaTesbHbll
NPUroBop, YOOBNETBOPUTb HE3AKOHHOE MCKOBOE Tpe-
6oBaHue n 1. n.)» [11, c. 603]. Npu aTom BepxoBHsbiii Cyn,
Poccuiickoin @epepaunn B onpegenerum ot 09.12.2013
Ne 24-/113-9 yTOYHWU, 4TO NEepeyeHb NPUBEAEHHbIX BbILLE
KoHcTtuTyumoHHbim Cynom Poccuiickon depepaumm co-
CTaBOB MPECTYMIEHUN HE ABNSETCS MUCYEPMbIBAIOLLAM,
TO eCTb OTMEYEeHHble MPECTYMNJeHNss COBEpPLUATCS B
[OMOJIHEHNE K BbIHECEHUIO 3aBEAOMO HEMNpPaBOCYAHO-
ro cynebHoro akra yalle Bcero (XoTsa n He 06s3aTenbHO
TONIbKO OHW).

C apyron CTOpPOHbI, BCA NPOTUBOMNPABHAs AeATelNb-
HOCTb, KOTOpPas MHULMMPYETCS BOKPYr CyAbW, B CBA3U C
€ro Ccny>xebHbIMV NOSIHOMOYMNSAMU, TaK UM MHAYE OPUEH-
TMPOBaHa Ha NPUHATUE MM HEeNpaBOCYAHOro cyaebHoro
akta. Cyaobsl, B COOTBETCTBMN CO CBOUM KOHCTUTYLM-
OHHO-MPaBOBbLIM CTATyCOM, HaZENIEH TOJIbKO OLHOM Mny-
O1MYHOM bYHKUMEN, HAanNpaBIeHHOM Ha peann3aumio cy-

nebHoi BnacTu, oTnpassieHMeM NpPaBoCcyaus (B OTnYMe,
HanpuMep, OT COTPYAHMKA MPOKypaTypbl, B apceHane
KOTOPOro B COOTBETCTBUN ¢ PeaepasnbHbiM 3aKOHOM OT
17.01.1992 Ne 2202-1 «O npokypaType Poccuiickon Pe-
nepauuv» HacuMTbiBaeTcs 6onee OecsaTu BIaCTHO-pac-
nopsaMTENbHbIX MOTHOMOYUIA HAA30PHOIrO N HEHAA30p-
HOro xapakTtepa). [ToaTomMy cyabs NpeacTaBnaseT cobom
06bEKT MPECTYNHOro MHTEpPeca He 3a «obuiee Mokpo-
BUTENBCTBO» UK «0OLLEee NONyCTUTENLCTBO», A JLUb B
CBSI3M CO CBOEM BO3MOXHOCTbIO, 3/10ynoTpeduB A0J1XK-
HOCTHbLIMU MOJTHOMOYUSMMU, MPEBBLICUB UX NN AECTBYS B
COOTBETCTBMW C HAMW, NPUHATb PELUEeHNE B NOb3y TOro
WJIM MHOTO y4acTHMKa npouecca. MNpuyem aTn gencTeuns
MOryT ObITb CBAI3aHbl KaK HEMOCPEACTBEHHO C NMPUHATU-
eM cynebHOoro akta B paMmkax KOHKPETHOrO YyroJIoBHOTO,
rpaxk4aHckoro uaMm agMMHUCTPATMBHOIO Oena, Haxo-
AAuerocs B Npon3BoACTBE CyAbM, TaK U C HEKOTOPbIMU
OpraHn3aunoHHbIMN AENCTBUAMMW, HaNpuUMep, Hanpas-
JIEHHBIMM Ha MPUHATUE Aefla K CBOEMY MPONU3BOACTBY:
«ApBokat K. obpatunack k cyobe K. ¢ npennoxeHnem
npM3HaTb HELOMYCTUMbIMU AoKa3aTeNbCTBaMn NepBo-
HavaslbHble NMPOTOKOJbI JOMPOCOB X. B Ka4eCcTBe Nnono-
3peBaemMoro u 0O6BUHAEMOro, B KOTOPbIX TOT n3006/u-
yan [1. B coBepLUeHUM NPECTYMIEHNN... HA YTO cyabs K.
cornacuics, notTpeboBaB AeHeXHble CpeacTBa B CyMMe
13 000 000 py6., n3 koTopbix B cymme 4 000 000 py6. aB-
NSANCh rapaHTOM NPUHATUS M YrOIOBHOMO Aena K CBoe-
MY NPOU3BOACTRY>» (NPUroBOP MOCKOBCKOro 061acTHOro
cyna ot 28.08.2023 Ne 2-62/2023 B oTHOWweHUM K., cyabu
JlbiITKapuHcKkoro ropoackoro cyna MockoBckor obna-
cTn).

VIMEHHO 3Ta BO3MOXHOCTb MPUTAMMBAET K CyAbe
onpeneneHHylo KaTeropmito HefoOBpPOCOBECTHbLIX JNLL,
npeBpalLas ero B «opyame» COBEPLUEHUS MpPecTynne-
HUS. B NpOTMBHOM cJly4yae Bce NnpecTynHoe obLleHne ¢
CyOben NMeHo Kakoro-nmbo cmelicna. B ogHux cutya-
LMSX AaHHblE N1ua — NpeacTaBUTeNN CTOPOH, aABOoKaTbl,
MPOCTO 3HAKOMbIE, 3HAKOMbIE€ 3HAKOMbIX U MpP. — MOTyT
CKJIOHSITb CYAblO K MPOTMBOMNPAaBHbLIM AENCTBUAM MYyTEM
npoceO, yroBOpoB, 06eLLLaHnii, NPUHYXAEHUSA NN OKa-
3aHVSa MHOrO AABNIEHUS, HO Yalle BCEro nyTeM noakyna,
obellaHms emy Bo3HarpaxneHve B TOW MU MHOW He3a-
KOHHOM popme (Hanpumep, npepnarasa B3atky). MHorga
cam cyabsi, He obnagasi Heob6XoAMMbIMU MOpPaJbHbIMU
KayecTBaMu, MOXET NPeanoXnTb 3TO NPeaACTaBUTENAM
CTOpPOH, Hanpumep BbiIMOraTb B3STKY (pelleHne Kaa-
nuobukaumMoHHo konnerun cyperi CeeppanoBckoii 06-
nactn ot 05.06.2018 06 oTcTaBke cyaobu ApOUTpaxHo-
ro cyna CeeppnoBckon obnactu I, peweHne Bbicluen
KBanndurkaumoHHon konnerum cynen PP ot 28.11.2018
0 paye cornacus Ha BO3OYyXAEHME YrofloBHOrO Aena,
peweHne BepxoBHoro Cyma Poccuiickon depnepauinm
oT 26.02.2019 Ne AKIMN19-71, anennsumMoHHOe onpene-
neHne BepxoBHoro Cyna Poccuiickon depepauumm ot
21.05.2019 Ne AMJ119-153).

Mpu3Hakn 0OYCNOBNEHHOCTU B3SATKU BbIHECEHUEM
HenpasoCyAHOro cyaebHOro akta 4OCTaTO4HO OYEBUAHDI:

— «3a nonyyeHHyto ot [. B3aTky cyabs . BbIHEC MO
neny onpenesieHve 0 BBeAEHUU npouenypbl Habnwoae-
HUS B oTHOoLWweH OO0 1 06 yTBEPXAEHUN BPEMEHHbLIM
ynpaensiowmm M. n ornacun ero pe3ositoTUBHYIO YacTb,
a 3aTeM U3roToBWUJ B MOJIHOM 0ObeMe OaHHoe (MOTu-
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BMPOBaHHOE) onpegeneHune» (npurosop LieHTpanbHO-
ro paroHHoro cyaa r. bapHayna Antamckoro kpasa oT
11.04.2023 Ne 1-6/2023 B oTHOWeHUN [, cynbn Apbu-
TpaXKHOro cyaa Antamnckoro kpas);

- «cyobss A. npeaonoxun [l. nepepatb emy
100 ThICcSH pybnen 3a BolHECEHME peLleHns 06 yaooBneT-
BOPEHUN MCKOBOrO 3asiBfieHus. A. MocTaBui YClOBME,
4YTO MOJIOKUTENbHOE peLleHNE NOo UCKY OyAET BbIHECEHO
nocsie NoJlyYeHUss UM B MOSHOM pa3mepe B3aTku. MNpu
Taknux OOCTOATENbCTBAX PACCMOTPEHUE rpaxAaHCKO-
ro gena 6b110 OTNIOXEHO» (NMpurosop BepxosHoro Cyna
Poccuiickon ®epepaumnm ot 21.10.2011 Ne YKMMN11-10 B
OTHOLWEHUN A., cyabm BopoLunnoBCKOro panoHHOro cyna
r. PoctoBa-Ha-[loHy);

— «cynbs K. B pesynbrate Heo4HOKPaTHbLIX MEPEr0BO-
POB... cornacuics Ha npensioxeHuve. Takum o6pasom, y
HEero BO3HWK MPECTYMHbIA yMbICEN: MPU3HATb HeZony-
CTUMbIMW [lOKa3aTeNbCTBAMU NMPOTOKONbI gonpoca [. B
Ka4yecTBe NoJ03peBaeMoro 1 06BUHAEMOro, NpekpaTuTb
yronoBHoe npecnenosaHune A. n [l. B 4acTu COBEPLUEHUS
VMU NPECTYNNEHN B COCTaBe OPraHnM30BaHHOW rpymnnel,
KBaNMOULNPOBAB VX AEAHUS KaK COBEPLLEHHbIE FPYNMno
1y, NO NpeaBapuTeNbHOMY CrOBOPY, Ha3HAYNTb MUHU-
MasibHO BO3MOXHOE HakasaHue A. un [l. npu oTCyTCTBUMU
Ha TO 3aKOHHbIX OCHOBaHWM, 3a 4TO NOTPeboBasn B3ATKY
B Buge aeHer B cymme 13 000 000 py6., 4yto sBnseTca
0c000 KpYyMnHbIM pasMmepom» (npurosop MoCKOBCKOro
obnacTtHoro cypa ot 28.08.2023 Ne 2-62/2023 B 0THO-
weHunn K., cyabn JIbITKApUHCKOro ropoackoro cyna Mo-
CKOBCKOM 06nacTu).

B Teopun n npakTuke yCToM4YMBbIM SABNSIETCS MHEHUE
0 He0oBX0AMMOCTHY YCTAHOBJIEHNS B 9TUX AESAHUSAX COBO-
KYMHOCTW NPECTYMNNEHWNIA: «eCIN BbIHECEHME 3aBEL0MO
HEenpaBOCYAHbIX MPUroBOpa, PELLUEHUS NN OPYroro cy-
nebHOoro akTa CBA3aHO C MOJlyYeHMEM B3SITKU, paccMma-
TpuBaemMoe 06LEeCTBEHHO ornacHoe aesiHue Heobxoau-
MO KBannMduUMpoBaTh MO COBOKYMHOCTW NPECTYMNNEHNA,
npenycmoTpeHHbix ¢T. 305 YK u c1. 290 YK P®d» [21,
c. 101]. OpHakO npu 3TOM MONAYyYEHUE B3ATKU
(cT. 290 YK P®) naet oCHOBHbIM COCTaBOM (eXeroaHble
OTYEThI O YNCIIE MPUBIIEYEHHbIX K YTOJIOBHON OTBETCTBEH-
HOCTW 1 BMAAX YroJOBHOIO Haka3aHus, OTYEThLI O YnCHe
OCY>X/[EHHbIX MO BCeM cocTaBam npectynnieHnin YK PO
W VIHbIX JINL,, B OTHOLLEHNM KOTOPbIX BbIHECEHLI CyAebHbIe
aKTbl MO YrONOBHLIM Aefnam) (To eCTb AeSHNEM, KOTOPOEe
Oblno Obl coBepLIEHO B Nl0OOM cryyae), a BblHECEHUE
HenpaBocyaHoro cyoebHoro akTta (cT. 305 YK P®) — no-
NONHUTESNbHBIM (TO ECTb COBEPLUEHHBIM (PaKyNLTaTUBHO,
KOTOpOe MOorsio 6bl 6bITb, @ MO0 U HET). YyeHble onpe-
0ensaioT OaHHY0 kBanudbukaumio kak GakynbTaTuBHYIO,
HaACTPOEYHYI0, Heoba3aTeNlbHY:  «A0MNONHUTENbHAS
KBanMduKaunsa npoucxoanT Toraa, korga yxe ycTaHOB-
JIEHO, YTO COAESAHHOE NMPenyCMOTPEHO ONpeaeNIeHHbIMY
cocTaBaMu MNPEecTYnaeHus (onpenesieHHbIM COCTaBOM
MPecTynfieHns), HO 3TOro elle HeaoCTaTO4YHO, 4TOObI
[,aTb OKOHYATENbHYIO YrO/IOBHO-NPABOBYIO OLEHKY COAe-
aHHOro» [22, c. 119; 23].

MpectynneHne, npegycmoTpeHHoe cT. 305 YK MNd,
He BCeraa sBnseTcs OKOHYEHHbIM K MOMEHTY MOJTy4YEeHUS
B3AATKN UMK XOTS Obl €e 4acTu: 40CTaTOYHO 4acTo CTO-
POHbI J,OroBapMBalOTCS O NMOSIHOCTLIO aBAHCOBOW CXxemMe
— CHa4yasla BHOCUTCS BECb MaTeX HEe3akKOHHOrO BO3Ha-

rpaxaeHuns, a yxe nocrie noJIHOro pacyeta Ccyabsl Bbl-
MOJIHAET AOCTUTHYTYIO JOFOBOPEHHOCTb M MOCTAHOBNSAET
pewleHne B MHTepecax B3aTkogarens. Bcneacrtene ato-
ro cocTaB NpecTynieHus, npeaycmMoTpeHHoro cT. 305 YK
P®, BhiIsiBNsieTcs He Bcerga, a 3Ha4UT, U COBOKYMHOCTb
NPecTyniieHnin B OeSHUN CyabM TakXXe He ycTaHaBanBa-
etca. Kak BUAUTCA, 3TO ynyuweHne SBNASETCS NPsMbIM
CneacTBMEM MPAKTUYECKOM HEBO3SMOXHOCTU YrOJIOBHO-
ro npecfegoBaHmsa 3a HEOKOHYEHHOE NPECTYNAEHNE MO
cT. 305 YK P® (cM. HUXE), a Takxke A0MNONHUTENbHOIo Xa-
pakTepa kBanudukaumm oesaHus, NpeaycMOTPEHHOrO CT.
305 YK P®, n obecneunBaet HeHaanexallnii ypoBeHb
3alUThl MHTEPECOB NPaBOCYAMS.

HeoueBuaHOCTL cOBEPLLEHVST MPECTYNIEHWS, MPeay-
cmoTtpeHHoro cT. 305 YK PO

YronoBHoOe npecnenoBaHue cyabu no nbomy npe-
CTYMJIEHMIO OTArOLLEHO MPOLECCYasIbHbIMU CIIOXHOCTS-
MW, npenycMoTpeHHbiMu . 52 YK P® un cT. 16 3ako-
Ha «O cTaTtyce cyner B Poccuiickoin Depepaunn». Mpn
npecnenoBaHum no cT. 305 4ONONHUTENBHO B KQYeCTBe
OCJIOXKHSIIOWMX 3N1EeMEHTOB A00aBNsSOTCSA YCNOBUS He-
O4YEeBUAHOCTM OAHHOro npecTtynneHusa. Beab BHewHe
BCE BbIMNAANT 61aronoslyyHo: Cyabsi 3aHMMAETCs TeKy-
et noBcegHeBHOM paboToi — n3yyaeT maTepuanbl gen,
npoBoanT cynebHble 3acefaHuns, AaeT NopyyeHus co-
TPyAHMKaM annapaTa O NoAroToBke 3anpoCoB, YBEAOM-
JNIEHU, N3BELLLEHNI CTOPOH, MPOEKTOB JOKYMEHTOB, Bbl-
HOCUT M ornawaeT cyaebHble akTbl 1 ap. a, BO3MOXHO,
K HEMY B KaOMHET 3aX0AST KakKne-To Noan — yY4aCTHUKM
crnopa, NpencTtaBUTENM MNPOKypaTypbl M aaBoOKaTypbl,
NnoCeTUTENN, 0 HeM-TO OHW Pa3roBapuBaloT 32 3aKPbIThI-
MW ABEPbMU, HAEAVHE, HO 3TO B MPUHLMMNE HE NPECTYI-
HO. HeT Hacunus, yrpo3, HE3aKOHHOIO MPOHUKHOBEHUS B
4y>Xre NoMeLLeHUs, HapyLleHns 06LLLeCTBEHHOIO Nops-
Ka, BbIpaXEHUs HeyBaXKeHns1 K 0OLLLECTBY 1 Mp., TO €CTb
crnocob ero coBeplueHns HeodeBuaeH. M nuwb B crnydae
3aZepXaHns Ha MecTe MNPEeCTYMNIeHUs COTPYAHUKaMU
NMPaBOOXPAHUTENBbHbLIX OPraHoB B XOAEe OMnepaTuBHO-
ro 9KCNepUMeEHTa CTaHOBUTCHA M3BECTHO O TOM, YTO 3Ta
6naroobpasHas ¢ BUAY AeATeNlbHOCTb HOCKIa NpecTyn-
HbIl XapakTep.

Ho Takoe 6biBaeT valle BCero npu 3agepXxaHun B
MOMEHT nepegayn npegmMmerta B3ATKU UM MHOMO Hela-
KOHHOIO BO3HaArpaxzaeHusl, T0 €CTb Mpu COBepLUEHUN
npecTynaeHnii, npeaycMoTpeHHbIX cT. 159 nnn 290 YK
P®. OtmeTum, 4TO cnocob nony4yeHUss He3akOHHOro
BO3HArpaxaeHnsa A0 HaCTOSILLEro BPEMEHU HYalle BCEero
OCTaeTCs TPagMuMOHHBIM — Mepegada HanaunyHblX, nNpu
KOTOPOV NpecTynjeHne NnpecekaeTcs, 1 B JanbHenem
cobupaHne [okas3aTeslbCTB TOXE OPMEHTMPOBAHO Ha
yKasaHHble CcOCTaBbl NpecTyrieHuin. lomMmmMmo nokasa-
HU cBMOETENen — B3ATKOAATENEN, UMU ABNAIOTCA clne-
aylouine nokasaTenbCcTBa:

— MNOCTaHOB/IEHUSI O MPOBEAEHUM OMnepaTUBHO-PO-
3bICKHOTO MEpPONpUATUS «ONnepaTUBHbLIA SKCMEPUMEHT»;
panopTbl O ero pesynbrarax, CornacHoO KOTOPbIM MOy-
YeHbl CBEAEHNS O HANNYUM B AENCTBUSAX CyAbM CcOCTaBa
NPecTynneHnsl; MOCTAHOBMIEHNS O paccekpeymBaHum
CBELEHUN, COCTaBNSIIOWMX FOCYAAPCTBEHHYIO TalHy, U
MX HOCUTENEN; NMOCTAHOBNEHNS O NPeaoCTaBleHN pe-
3yNbTaToOB ONEPaATUBHO-PO3bICKHOWN AEATENIbHOCTY Opra-
HYy [03HaHUS, CNeaoBaTesio UK B cya; 3asBNeHUs L, O
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[006POBOSILHOM COrflacmmn Ha ydacTtue B onepaTtmMBHO-PO-
3bICKHbIX MEPOMPUATUAX B LIENSIX BbISBJIEHUS U Npeceye-
HUS NPECTYMHOW AEATENBHOCTN CyObW;

— nokadaHusa cotpygHukoB PCB, yyacTBOBaBLUMX B
3a4epXaHunn; nokasaHus MPUCYTCTBOBaBLUMX MPU 3a-
OepXaHuM NoHATbLIX U npeacTaBuTeneil obLLecTBEHHO-
cTu;

— MPOTOKOJIbl OCMOTPOB MOOWbHBLIX YCTPOIACTB,
ANEeKTPOHHbIX HOCUTEeNen ayano- 1 Buaeo3anucen nepe-
roBOPOB O B3ATKE, AeTannsaumini 3BOHKOB C aDOHEHTCKMX
YCTPOMNCTB, Gnaw-HaKoNMTeNen ¢ 3anncblo Kamep Buae-
OoHabnoaeHns;

— aKTbl OCMOTpa, 00paboTKM M BblAa4n AEHEXHbIX
CpencTB U MynsXen OeHEeXHbIX CPeacTB, MPOTOKObI 00-
CnefoBaHns NOMELLEHUIN, 340aHNN, COOPYXEHWUI, y4acT-
KOB MECTHOCTU N TPAHCMNOPTHbIX CPEACTB C U3bATUEM
LOOKYMEHTOB, NPEAMETOB 1 MaTEPNASIOB;

— 3aKoyeHns akecnepTm3 (GOHOCKOMUYECKUX, INHT-
BUCTUYECKUX, KOUMUHATIUCTUHECKUX).

Matepuansl, KOTOpbIMU ODOPMIISETCH 3aaepxaHne
C MOJINYHBIM, CTAHOBATCS OOHMM N3 OCHOBHbIX JOKa3a-
TenbcTB no cT. 290 unu 159 YK P®, Ho OHM He moryT noa-
TBEPAUTb BbIHECEHME HeNnpaBoCyAHOro cynebHoro akra.
He mncknoyeHo, KOHeYHo, onpeneneHHoe nepeceyeHme
[0Ka3aTeNIbCTBEHHbIX CPEeACTB, HO NPV 9TOM HEBO3MOX-
HO MCMNOJNb30BaTb 3aJIOXKEHHbIN B MHCTUTYTE 3adepxa-
HVS MOLLUHbBIA PEecypC BHE3amnHOCTU, PACCUYUTAHHbLIN Ha
HEroTOBHOCTb KOHTPOJMIMPYEMOro nmua K BMellaTesb-
CTBY NPaBOOXPaHUTESNbHbIX OPraHOB 1 ero 3axeaTy C Mno-
nnyHbiM. OTcloga cknaabliBaeTcs crneundunyecknii Habop
[0Ka3aTe/IbCTBEHHbIX CPEACTB, MPMMEHSAEMbIX NP pac-
KPbITUM N paccnenoBaHUM MPecTynyeHns, npeaycmo-
TpeHHoro cT. 305 YK P®. B gaHHo cuTyauumn Tpebytotcs
VHble CpeacTBa AOKa3blIBAHUSA: MU CTAHOBATCS Nokasa-
HUA (y4aCTHMKOB NpoLiecca, paboTHUKOB annapaTa cyaa,
npeacepatens cyaa, Apyrux cygemn), npoTokosibl OCMO-
TPOB AOKYMEHTOB, MaTepuasibl HAXOAALIMXCA B NPOU3-
BOACTBE YrOJIOBHbIX, FPaXAaHCKNX, aAMUHUCTPATUBHbIX
nern, a Takxke MHble AOKYMEHTbl — akTbl O Ha3Ha4YeHuu
CYAbM Ha A0IKHOCTb, O MPUCBOEHUN eMY KBannudukaum-
OHHOrO KJlacca, 0 NpekpaLlleHnn ero NoJIHOMOYNIA, akThbl
BbILLECTOALWMX CyA0B 00 OTMEHEe NPUHATOro UM cyneb-
HOIrO PEeLLEeHNs Kak HENPaBOCYAHOr0. BaXXHbIM NCTOYHU-
KOM [J0Ka3aTesNibCTB ABNAETCA CaM NPOTOKON cyaeOHOoro
3acefaHusl, KOTopoe B AeNCTBUTENIbHOCTU He NPOBOAN-
N10Cb, — €ro MOXHO PacCLIEHUTb KaK BELLLECTBEHHOE JoKa-
3aTenbCTBO.

Mx cobupaHue OoCyLLeCTBNSAETCH HECKOJIbKO MHadye,
Hexenu cobupaHue aokasaTesnbCcTB, U300nYalLmx B
MoONly4eHNU B3ATKN U MHOIFO HE3aKOHHOIO BO3HArpax-
neHus. Kak npaeuno, 34ecb HEeT HeobBXoOMMOCTU MpPo-
BOAUTb 06CNenoBaHNsS U 0ObICKU B CYXXEOHbIX U XUIbIX
NMOMELLUEHNNAX CyAbW, MPOCYLIMBATb ero TenedOoHHble
neperoBopbl. Henb3s 3aCTUrHyTb CyAbl0 B MOMEHT Bbl-
HeceHus HenpaBoCyoHOro cygebHoro akta (0cob6eHHOo
C Y4E€TOM OTCYTCTBUS OAHO3HAYHO ONpPenesieHHOro Mo-
MeHTa ero BblHeceHus). [pakTU4eCckn HM OOHO N3 Nepe-
YNCIIEHHbIX BbILLIE AOKA3aTE/IbCTB HE ABNAETCS MPAMBbIM,
a NMOTOMY OHU OO0JXHbl COOBMPAaTbLCA B 4OCTATOYHOM CO-
BOKYMNHOCTW. OQHaKo B yCNOBUSAX OrPAHNYEHHOCTWN NpU-
MEHSIEMOr0 K CyAbSM MPUHYXAEHUS 3TO cobupaHue
3aTpyaoHEHO, U BNOCNEACTBUK, NpY 0pOpMIEHUN npea-

ctaBneHus [Mpencenatens CneacTtBeHHOro koMuTeTa
Poccwuiickorn ®epepaunn B Bbiclwylo KBanndukaLmMoH-
Hyt0 konneruto cygei Poccuiickon depepaunn o gade
cornacusi Ha Bo30yXaeHne yronoBHOro aena, matepma-
Nbl, NOATBEPXAAOLLME NOSyYEHNE HE3AKOHHOIO BO3HA-
rpaxaeHusi, NpeaocTaBAsOTCS B 4OCTAaTOYHOM 06bEME,
a Martepwuarnbl, NOATBEPXAAOLWME, YTO BO3HArpaxaeHne
npennaranochb 3a NPUHATME HENPABOCYAHOMO PELLEHNS,
1 Kakoro MMeHHO, N0 KakoMy NPOU3BOACTBY, B YblO MNOJb-
3y, KaK NpaBwuso, OTCYTCTBYIOT.

B 60MblIMHCTBE CUTYaUMil NPpU MX paccrenoBaHuu,
ecnu cT. 305 YK P® naet He OCHOBHbLIM, a JOMNO/IHUTE b
HbIM COCTaBOM, BOMPOC O BO3MOXHOCTU Takol CBA3U
(COBOKYMHOCTHN) HE nccnenyeTcs BOOOLLE:

— B. coobwmn, 4To B Cnyyae BbIHECEHWUS pPeLLEHNA,
CMSIryaloLWmMx YrosIoBHYl0O OTBETCTBEHHOCTb, OH FOTOB
nepenatb Cyabe AEHEeXHOe Bo3HarpaxaeHue. B cBasum
C BbILLEN3NOXEHHBIM Cyabs T. pewwmnn nonyyYnTb Yyepes
nocpenHuka B3aTky B 0C060 KPynHOM pa3mMepe OT POA-
CTBEHHUMKOB B. 3a coBepLUueHne BXOAALWMX B €ro noJsiHo-
MOYMs OENCTBUIA B mHTepecax nocnegHero. Cyaops T.
ocyXJaeH no 4. 6 c1. 290 YK P® (npurosop KpacHosp-
CKOro kpaeBoro cyna ot 29.12.2022 Ne 2-26/2022 B OT-
HoweHnn T., 3amecTutens npeacepatens CoBeTCKOro
panoHHoro cyaa r. KpacHosipcka);

— [l. B x0oe HeoaHoOKpaTHbIX BCTpeY ¢ cyaben C., ¢
KOTOPbIM OH MOAAepXmBan OOBEPUTENbHbIE OTHOLUE-
Hus, obpawanca K HeMy ¢ Npocbbo 06 oka3aHUN Co-
[EeNCTBUS B peLleHnn Bonpoca 0 BblHeCceHnn Bosmxeknm
panoHHbIM cynom r. CapaTtoBa onpaBAaTesibHOro npu-
roBopa B OTHOLLEHUN CBOEro 3HakomMmoro. C. pewunn cos-
[aTb YBEPEHHOCTb B TOM, 4YTO OH B CBSI3U C 3aHMMAEMOM
MM [LOJIXHOCThIO CYAbW MOXET, UCMOMb3Ys CBOE CNyXeb-
HO€ MOoJIoXeHMe, CrnocobCTBOBATb BbIHECEHMIO TaKOro
npuroBopa 3a nepenavy eMy AEHEXHbIX CPEACTB B CyM-
Me 15 mnH. py6. Cyabs C. ocyxzaeH no 4. 3 ¢T. 30, u. 4
cT. 159 YK P® (npurosop MNeH3eHckoro o61acTHOro cyaa
o1 21.03.2019 Ne 2-04/2018 B oTHOWeHUM C., cyabn Ca-
paToBCKOro 0651acTHOro cyaa);

—ycynbu K. BO3HMK NPECTYMNHbIN yMbicen o6ecneyunTb
BblHECEHWE OnpeneneHns 06 0Tkase B yO0OBIETBOPEHUM
3asBIEHNS KOHKYPCHOrO ynpasnsoLwero, NocTynmsLLe-
ro B ApGuTtpaxHsbiii cyn r. MOCKBbI, 32 AeHEXHOEe BO3HA-
rpaxaenue. Cyaobs K. ocyxageHnoy. 3cT. 30 ny. 4 ct. 159
YK P® (npurosop CMOHOBCKOro paoHHoro cyaar. Mo-
ckBbl OT 12.07.2022 Ne 1-102/22 B oTHOWweHun K., cyabu
ApbutpaxHoro cyaa r. MockBbl);

— B NPON3BOACTBO cyabu P. nocTynuno apbutpaxHoe
[eno no nckosomy saserneHuto «AP» k 000 «Pb». B ne-
pvoa, NoAroTOBKM K pACCMOTPEHUIO AaHHOM0 apbuTtpax-
HOrO Aena y Hero BO3HUK YMbICEN Ha Nosy4eHne B3aTKN
3a BblHECEHME pelleHns 06 oTka3e B yO0BIETBOPEHUN
nckoBbix TpeboBaHuii. Cyabs P. ocyxaeH no 4. 6 ct. 290
YK P® (npurosop KpacHogmapckoro kpaesoro cyaga oT
23.09.2015 Ne 2-29/2015 B oTHOLWeEHUM P., cyabn Apbu-
TpaxHoro cyga KpacHogapckoro kpasi).

B nopo6HbIX cnyyasx YronoBHOE MpecfiefoBaHue
no cT. 305 YK P® okasbiBaeTcs B MPsIMOM 3aBUCMMOCTH
OT BOJIEU3BSABNEHUS WM BO3MOXHOCTEN MNpPaBOOXpa-
HUTENbHbLIX OpPraHoB, NpeBpaLlaeTcs B HeKOe nogobue
4aCTHOro 0OBMHEHUNS: €CNU €CTb A0CTATOYHbIE AAHHbIE —
YrofIOBHOE MpecnenoBaHMe COCTOUTCS M cornacue Ha
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BO30OYXXEHMEe YrosioBHOrO Aena y KBaandukaumoHHON
Konnerum cygen 6yoeTr McnpawmBaTbCsl, €CNn HeT —
CNeAcTBEHHbIE OpraHbl OrpaHW4YMBalOTCA NUlb npe-
CrnefoBaHMEM 3a NoslydyeHue B3ATKU (MOLEHHUYECTBO).
CnenyeTt OTMETUTb, YTO pa3rpaHNYyeHne OTBETCTBEHHO-
cTu cyabn mexay cT. 290 n 159 YK P® 3peck npoxoamt
B 3aBMCUMOCTM OT TOr0O, HAXo4WJI0Cb NN Oeno, 3a pe-
LIEeHVE MO KOTOPOMY CyAbs MOMYYUST UM HaMepeBaca
Nony4YUTb HE3AKOHHOE BO3HarpaxzaeHue, B ero npous-
BoacTee. Ecnu ga, To ecTb cyabs MMen peasibHyilo BO3-
MOXHOCTb 3aKOHHbIMU WAV HE3AKOHHbIMU AENCTBUAMU
Takoe pelleHne NPpUHATb, TO OH NOANEXUT OTBETCTBEH-
HocTW No cT. 290 YK P®. Ecnu cyapsa nytem oOmaHa nnm
310ynoTpebieHns OOBEPUEM MOJyHYusl BO3HArpaxae-
HWe 3a cnocobCTBOBaHWE TakMM OENCTBUSM, KOTOPbIE
OH HE MOXeT OCYLLEeCTBUTb BBUAY OTCYTCTBUS COOTBET-
CTBYIOLUMX CIYXXEOHbLIX MOAHOMOYMIA NN OOIKHOCTHOIO
NONOXeHNs (AeN0 HaxoamnoChb B NPON3BOACTBE APYrMX
Cy[en, B TOM 4YMCNe B CyOe BblLLECTOAWEN NHCTaHUMN,
a OH NMwb obewan «noMoYb C PELLUEHMEM BOMpPOCa»),
cofesiHHoe cnenyet kBanuduumpoBaTb Kak MOLUEHHU-
4eCTBO, COBEPLUEHHOE NMLOM C UCMOJSIb30BaHNEM CBO-
ero cnyxebHOro nosoXxeHns (CM. n. 24 NOCTaHOBEHUS
MneHyma BepxoBHoro Cyna Poccuiickoii depnepauunm
ot 09.07.2013 Ne 24 «O cynebHOM npakTuke rno genam o
B3ATOYHNYECTBE N 00 NHbIX KOPPYMLMOHHbLIX MPEecTyrnie-
HUsAX»). OOHAKo 0ObEKTblI YrONOBHO-NPABOBOM OXPaHbl
3[eCb pas3iNyHble, N MHTEPECHI NpaBocyans HU cT. 290,
HU Tem 6onee cT. 159 YK PD, nomelleHHOW faxe B Apy-
ro paspen YK PO — «[pecTynneHusa B chepe 3KOHO-
MUKU», He 3awmileHbl. Kpome Toro, 0 He06xo0aMMOCTHU
orpaHuymBaTb OUCMO3UTUBHOE (4aCTHOE) Hayano npu
npecnenoBaHnM 3a NOCAraTenbCTBO HA MHTEPECH! npa-
BOCYAMS Mbl Y>XX€ FOBOPW/IN BbiLLE.

OTcloga crnenyet, 4TO MHTepechl NpaBocyaus Tpeby-
0T AOMNONIHUTENBHO BbISIBASATL W yCTaHaBAMBaATb NPU3Ha-
KV NpecTynneHus, npegycMmoTpeHHoro cT. 305 YK P®, B
nto6OM NPeCTYNHOM AesHUN CyabW, CBA3aHHOM C UCMOJI-
HEHMEM OO/MKHOCTHbIX MOJIHOMOYUIA.

OTBETCTBEHHOCTb 3@ HEOKOHYEHHOE fesiHVE, Npeayc-
moTpeHHoe cT. 305 YK P®: BoamoxxHa n?

[pyras npnymHa TOro, 4TO BblHECEHNE HENPaBOCYA-
HOro cynebHoro akTa nNpu HaaMyYMmM O4EBUOHbIX MPU3HA-
KOB [L@HHOIO MPECTYNEHNS B BUHY Cyibe HE BMEHSIETCH,
B TOM, 4TO MNpecTynneHue, npegycMmoTpeHHoe cT1. 305
YK P®, kak Obllo0 OTMEYEHO Bbillie, HEPEAKO A0 KOHLLA
He AOBOAUTCS. DTO MOXET OblTb CBA3AHO C NMPEeceyeHn-
€M MOoJIyYEeHNS HE3aKOHHOIr0 BO3HarpaxaeHus, Kotopoe
npenHasHa4yanocb Cyabe 3a NPUHATME HE3AKOHHOTO pe-
weHns. Ho Toraa OTBETCTBEHHOCTb 3a HEro A0JIKHA Ha-
CTynaTb Kak 3a HEOKOHYEHHOE AesHNe.

OpHako Bonpoc 06 yCTaHOBNEHUW CTafun MpPecTy-
nnexus, npeaycMmoTpeHHoro cT. 305 YK P®, Hu B Teo-
pvn, HX Ha NpPaKTUKe He pacCMaTpPMBaETCs, XOTs caM Mo
cebe yMbILWIEHHbIN xapakTep OaHHOrO OEesHUS ero He
ucknoyaeT. OTMETUM, YTO YMbICEN CyObW HA MPUHATUE
HenpaBOCYAHOro cyaebHOro peLleHns 3apoxaaeTcs BO
BPEeMSs MepBbIX JOMOBOPEHHOCTEN CO CTOPOHaMU; KOH-
KpeTn3upyeTcs npu obCcyxaeHun «aeTanen» — CPOKOB,
CYMM, CNoco60B BO3MELLEHMS Bpena 1 np., Npu NpuHs-
TUW OT y4aCTHUKOB 6e3 A0JIKHON TpeboBaTeIbHOCTU U B
HapyLeHne MHCTPYKLNIA GUKTUBHBIX JOKYMEHTOB U T.M.;

peanuayeTcsa Npu pacnedyaTbiBaHUU TekcTa cyaebHoro
peLleHns, ynocTOBEPEHN €r0 CBOEN NOAMNNCHIO U Neya-
TblO CyAa; 3aBepLUAETCs NPy N3roTOBEHUN, 3aBEPEHNN
1 Bbl4a4e CTOPOHaAM (MCMOMHUTENAM) KOMNIA HE3AKOHHO-
ro cynebHoro pelleHus, nade rnopy4vyeHuii paboTHUKam
annapara u3rotToBUTb 3a4HMM YMCIOM NOAJIOXHbI NPO-
Tokon cynebHoro 3acegaHns v np.

Hanpumep, «B nepuog oo 19 ceHTabps K MMPOBOMY
cyaobe A. 06paTtnnocb HeyCTaHOBIEHHOE NNLLO C NMPOCh-
60l B HapylleHne YCTaHOBJIEHHOro0 3aKOHOM Mopsaka
npu3HaTh rpaxnaHky B. cOOCTBEHHUKOM aBTOMALLUVHbI
mapkn «BMB X5»... A., 0CO3HaBasi HE3aKOHHbIN Xapak-
Tep NpocbObl... OTBETUN COrnacmem, nocne 4ero nosny-
4ynn  chanbcudULMPOBAHHOE UWCKOBOE 3asBJiIEHME...
Mopcyanmblii 19 ceHTAOPS YMbILWAEHHO, C LEeSblo Mo-
CrneayloLlero BbIHECEHUSI 3aBEAOMO HernpaBOCYAHOro
PELLEHUS... BBIHEC HE3AKOHHOE OnpeaeNieHne O NPUHS-
TUW NCKOBOTO 3asiBNEHUs K CBOEMY NPON3BOACTBY, BO3-
6ynumB rpaxpaHckoe geno Ne 2-468... B TOT Xe O€eHb,
npoaosiKasa peann3alnio yMbICNa Ha BbIHECEHNE 3aBe-
[OMO HENpPaBOCYAHOro PeLlleHus... MUHys obsa3aTenb-
HYlO CTaauvio MOArOTOBKW Aena K pa3dbupaTenbCcTay...
BbIHEC HE3aKOHHOE OnpenesieHne O Ha3HayYeHuu aena
K cynebHoMy pa3bupaTenscTBy... 24 ceHTa0ps, peanu-
3ysl yMbICEN Ha BbIHECEHME 3aBEAOMO HErNnpaBOCYAHOro
pELLEHUS... BBIHEC 3aBEAOMO HEMPABOCYAHOE PELLEHNE,
KOTOPbIM UCK yooBneTBopul... B nepuop ¢ 24 ceHTa6ps
rno 10 okTa6ps NOACYAVNMbIA N3roTOBWJI KOMUIO 3aBEA0MO
HEenpaBOCYAHOIO PeLLEHs OT 24 ceHTABPS Mo rpaxaaH-
ckomy geny Ne 2-468, cHabauB ee NMYHOW NOAMUCHIO U
OTTUCKOM MeyaTu MMPOBOTro CyAbW, MOCIIe Yero nepeaan
HEYCTaHOBJIEHHOMY NULY AN151 MOCNEeAyLWero npeabss-
neHus B opranbl F'MBA A v pernctpaunm TpaHCnOpPTHOro
cpencTBa» (Nnpurosop CBepasioBCkOro 06,1acTHOro cyaa
o1 27.07.2007 Ne 2-77/07 B OTHOLIEHUN A., MUPOBOTO CYy-
nbu cynebHoro yyacTtka Ne 2 HuxHecepruHckoro parioHa
CeepanoBckoi obnactn).

KoHeuHo, 3T 06CcTOSATENBCTBA B MEPBYIO O4epeb Xa-
pakTepPU3YIOT CyObLEKTMBHYIO CTOPOHY — YMbICEN, Onpe-
[ensas ero kak 3apaHee 064yMaHHbI (B OTAnYMe OT BO3-
HUKLLEro BHE3AMNHO) N KOHKPETU3NPOBAHHLIN (B OTIN4Me
OT HeonpeaeneHHoro) [24, c. 90-92], Ho TakXxe roBopsaT
1 0 TOM, 4TO NIAHNPOBAHME BbIHECEHUSI HENPABOCYAHOIO
cynebHOro akta HauMHaeTcs 3a40/ro 40 ero noanuca-
HUS, @ CaMO BbIHECEHMNE HE CNy4aeTCd OQHOMOMEHTHO.
OpHako B y>xe 0TMeYeHHOM HaMu paHee NOCTaHOBIEHUN
KoHcTtutyumonHoro Cyna Poccuiickoin ®@epepauuun no
neny C. J1. NMaH4yeHko Obina BbickazaHa npasoBas No3u-
LUns, yCTaHOBUBLUAS HEOOMYCTUMOCTb YrOSIOBHOIO npe-
cnepnoBaHusa cyapm no cT. 305 YK P®D, ecnu BbIHECEHHbIN
MM CcyneOHbIli akT BCTYNWA B 3aKOHHYIO CUJTY 1 HE OTME-
HEH B YCTAHOBJ/IEHHOM MpPOLECCYyasibHbIM 3aKOHOM MO-
psiaKe Kak HenmpaBoCyaHbIA. Bnocneacteum ata no3vums
Oblna oTpaxeHa 1 B yroNoBHO-MPOLLECCYabHOM 32KOHO-
patenbctBe: CT. 448 YMNK P® 6bina gononHeHa 4acTbio
BOCbMOW aHaslorMyHoro cogepxaHus (PepepanbHbiii
3akoH oT 05.04.2013 Ne 54-d3). Eto 6bi1a oOkoOHYaTENBHO
paspylieHa BO3MOXHOCTb BbleNeHns cTagui npecTty-
nneHus, npeaycmoTtpeHHoro cT. 305 YK P®, un npuene-
YeHWs K OTBETCTBEHHOCTM 3a NPUroTOBMIEHNE K HEMY (MO
4. 2) unu nokyweHne Ha Hero. OTMEeTUM, 4TO HM B OHOM
13 UCCNEeAO0BaAHHbIX HAMWU Cly4aeB AesiHue, NpeaycmMo-
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TpeHHoe cT. 305 YK P®d, He ObIN0 KBaNNPULMPOBAHO
co ccbinkoii Ha ¢T. 30 YK P® (Hu go 2011 r., HU Tem 60-
fiee nocne), xoTs npegnonaraem, 4YTo B TakO CUTyaLunm
cnyyaeB npumMmeHeHus cT. 305 YK P®D 6b110 6Gb1 HAMHOIO
6osblUe N camMa ANCKYCCUS O ee «<MepPTBOM>» XapakTepe
cowna 6bl Ha HeT.

Ho ecnu npuHatne cynebHoro akta He Oblno 3aBep-
LUIEeHO MO He 3aBUCSALLUM OT CydbW MpuUyYMHam (Hanpu-
Mep, B CUJy 3a4epXaHus Ha MecTe MOoJlyYeHUs B3ATKU
3a BbIHECEHMEe HenpaBoCyaHOro cyaebHoro akta) nmbo
Yro/I0BHOE NpecsieOBaHME HE UHULIMMPOBAIOCh B CUITY
npoueccyasbHbIX CNOXHOCTel, 0cobeHHOCTel AoKasbl-
BaHUA U Np., TO 3TW OENCTBUA, HanNpaB/ieHHbIE NPOTUB
VHTEePEeCOB NPaBOCyaAus, OCTalTCs 6e3HaKkasaHHbIMMU.

3aknoyeHne

Monaraem, 4TO WHTEpPechbl NPaBOCYAMst KaK OCHOB-
HOro 06bekTa YroJIoBHO-MPABOBOW OXpPaHbl B MPECcTy-
nneHun, npegycMmotpeHHom cT. 305 YK P®, Tpebyiot
6oJiee B3BELEHHOro NoaxoAa B NPaBoONpPUMEHUTENbHOMN
0eATeNbHOCTU: OrpaHuNYeHns AUCMO3UTUBHOIO Havana,
[OMNOJIHUTENbHOIro NCcliefoBaHMs BOMPOCOB O ero cTa-
OVAX U BO3MOXHOCTWU YroflOBHOIO MpecsiefoBaHusa 3a
HEOKOHYEHHOe NpecTynJeHne, 06 yCTaHOBIEHWN €0 CO-
BOKYMHOCTU C APYrMMU O0MXKHOCTHLIMU NPECTYMNHbIMU

[l CNMUCOKUCTOYHUKOB

OEesHUSIMWN, BO3MOXHOCTM y4acTusi B 1UX 3aliuTe npen-
CTaBUTEJIAM CyAeCKOro coobLecTsa 1 Apyrum yroJsiHo-
MOYEHHbIM JIL,aM.

Kpyr oTMeueHHbIx Nnpobnem TpebyeT KOMMIEKCHOro
rnoaxona K Ux peLeHuto ¢ TOYKN 3PEHNs TEOPUM YroJioB-
HO-MPaBOBbIX HAyK, 3aKOHO4ATENbCTBA U MPAKTUKN ero
npuMeHenus. B yncne nepeoovepenHbIx Mep BUAUTCA
HEeoOX0ANMbIM KOHKPEeTU3MpoBaTb ancnoduuuio cT. 305
YK P®, ykasaB B Heil, 4TO HenpaBoCyQHOCTb cyaebHoro
aKTa AoJikHa OblTb YCTAaHOB/IEHA CYAOM BbILLIECTOSLLEN
VHCTaHUUM MyTEM €ero OTMEHbl B MpPeayCMOTPEHHOM
rnpoueccyanbHbIM 3aKOHOM Mnopsiake, NpuBens ee Tem
camMbIM B cooTBeTcTBMeE C 4. 8 cT. 448 YIK P®, a Takxe ¢
OTMe4YeHHOoW Bbilie no3ununen KoHctutyumoHHoro Cyna
Poccuiickoin ®depepauunm, BbiCKa3aHHOW B MOCTaAHOB-
nenmn ot 18.10.2011 Ne 23-I1. Takoro e npucTanbHOro
BHUMaHUs TpebyeT uccnenoBaHme BONpocoB 06 06bek-
TUBHOW 1 CYOBbEKTUBHOM CTOPOHAX JAHHOI0 NPECTYMHO-
ro OeaHuUs, CaHKUMAX U NpakTuke HasHavYeHusa Hakasa-
HUS, 00 0coBEeHHOCTAX BO30YyXAeHWs, paccnenoBaHuns
M PacCMOTPEHUST YroNOBHbIX AESl OaHHOW KaTeropuu,
npo6nemax AUCUMNIMHAPHOW OTBETCTBEHHOCTU CyabM,
COBEPLLUMBLLEro ero, 1 Bonpocax npekpalleHns ero cTa-
Tyca.
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Pedepart

BBegeHue: B HacTosILLLee BpeMS A0Kka3aHo, YTO UCM0JIb30BaHME MeavaTUBHbIX NpoLenyp B pas-
JNINYHbIX chepax 00LLECTBEHHOW XU3HU, Kak NPaBUII0, XapakTepmn3yeTCsl BbICOKON cTeneHbio adpdek-
TUBHOCTW pa3peLleHns KOHONUKTOB. He aBnsieTcs ncktoyeHrnem n chepa yroioBHOro cyaonpoms-
BOZCTBA, KOTOpas TakXe HyXAaeTcs B AOMNOSIHUTENbHbIX Mepax no NPUMUPEHMIO NpeacTaBuTenem
CTOPOH 0OBUHEHMSA U 3aLLNTLI C 0653aTesIbHbIM COOMI0AEHNEM MPAB U 3aKOHHbIX UHTEPECOB KaX40-
ro nx Hux. Mpobnema pernameHTauuu B yrofioBHO-NpPOLECCyanbHOM 3akoHoAaTenbcTee Kbiprbis-
ckoli Pecny6avkn meguaummn kak ansTepHaTUBHOMO M BOCCTAHOBUTENILHOIO crocoba paspelueHuns
YroJIOBHOIO Aena, a TakXxe 0COO6EHHOCTUN ee MPUMEHEHMS B paMKax KOHKPETHOrO YyroJloBHOrO Aena
COCTaBASAIOT NPEAMET HACTOSALLEro uccnenoBaHus. Llesib: Ha OCHOBE aHanNM3a HOPMATUBHbBIX aKTOB
KbiprbldactaHa u Poccuun, npakTUku NpuMeHeHus mMeamauum B YrosloBHOM MPOLLECCE OTAENbHbIX
rocynapcTB, TPYAOB YYEHbIX-MPaBOBELOB, OPuLMANbHBIX CTAaTUCTUYECKUX OaHHbIX BblpaboTaTb
NPeaNOXeHNs, HanpaB/ieHHble HA COBEPLUEHCTBOBAHME YrOfIOBHO-MPOLLECCYasIbHOrO 3aKOHOAA-
TenbctBa Pecnybnukn Kelprbi3cTaH no nccnegyemon npobnematvke. Metoasl: ananekTuyeckunii,
CPaBHUTENbHO-NPABOBOW, CUCTEMHO-CTPYKTYPHbIN, NHAYKLUMW, AeOyKUMW, aHann3a, CUHTe3a un ap.
Pe3ynbratsel nccaenoBaHmns NOATBEPXAAIOT HANMYME HeAOCTATKOB B AEACTBYIOLLLEM 3aKOHO4ATE b-
ctBe KblprblactaHa B 4acTu OTAEsbHbIX 0COOEHHOCTEeN pernameHTauMm ocylecTBieHns meana-
TUBHBIX MPOLEAypP B YrONOBHOM MnpoLecce. BoisiBIeHHbIE HELOCTATKM HOCAT YAaCTHbI XapakTep, a
NMoTOMY MOFyT ObITb YCTPaHeHbl 6€3 NepecMoTpa CUCTEMOOOPA3YLLNX MHCTUTYTOB YrO/0BHOIO
npaea v npouecca. Boioasl: 1) oAHUM 13 YCIOBUIA NOATBEPXAEHNSA HE0OX0AMMON KBanudukaumm
MenuaTopa sBASEeTCs Han4YMe BbICLUEro IpuanYeckoro obpasoBaHuns; 2) MeanaTuBHble GyHKLUN
Hapsiay ¢ NpodeCccnoHanbHbIM MeAMATOPOM MOXET BbIMOJIHATL AOHKHOCTHOE N0 NPaBOOXPaHU-
TeNbHbIX N (MNKn) cyaebHbIX OpraHoB, OCYLLECTBSOLLEE NPOM3BOACTBO MO YrofioBHOMY Aeny; 3) 3a-
KJIlOYEHVE MeANATUBHOMO CornalleHns He NPensaTCcTByeT 06BUHAEMOMY/NOACYANMOMY O0TKa3aTbCsl
OT NPU3HAHUS OTAEJbHbIX MEILLMX OPULNYECKOE 3HAYEHNE OOCTOATENLCTB U GAKTOB, YCTAHOB-
JIEHHbIX MO geny.

KnioyeBble cnoBa: anbTepHaTUBHbLIA CNOCOO; BOCCTAHOBUTENIbHOE MPaBOCYAME; 3aLLMTA;
Meguaunsi; MeguaTop; nogo3peBaemblil; 00BMHAEMbI; NOTEPNEeBLUMIA; paspelleHne KOHPIMKTa;
cya.
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Abstract

Introduction: it has now been proven that the use of mediation procedures in various spheres
of public life, as a rule, is characterized by a high degree of effectiveness in conflict resolution. The
sphere of criminal proceedings is no exception, which also needs additional measures to reconcile
representatives of the prosecution and defense sides, with mandatory respect for the rights and
legitimate interests of each of them. The problem of regulation in the criminal procedure legislation
of the Kyrgyz Republic of mediation as an alternative and restorative method of resolving a criminal
case, as well as the specifics of its application in a specific criminal case, is the subject of this study.
Purpose: based on the analysis of normative acts of Kyrgyzstan and Russia, the practice of using
mediation in the criminal process of individual states, the works of legal scholars, official statistical
data, to develop proposals aimed at improving the criminal procedure legislation of the Republic of
Kyrgyzstan on the issues under study. Methods: dialectical, comparative-legal, system-structural,
induction, deduction, analysis, synthesis, etc. The results of the study confirm the existence of
shortcomings in the current legislation of Kyrgyzstan in terms of certain features of the regulation of
mediation procedures in criminal proceedings. The identified shortcomings are of a private nature,
and therefore can be eliminated without reviewing the system-forming institutions of criminal law
and the process. Conclusions: 1) one of the conditions for confirming necessary qualifications of a
mediator is the availability of higher legal education; 2) mediation functions, along with a professional
mediator, may be performed by a law enforcement official and (or) judicial authorities conducting
criminal proceedings; 3) the conclusion of a mediation agreement does not prevent the accused /
defendant from refusing to recognize certain legally significant circumstances and facts established
in the case.

Keywords: alternative method; restorative justice; defense; mediation; mediator; suspect; the
accused; victim; conflict resolution; court.
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BeeneHune

Jlloboe UMBUIM30BaHHOE rOCYAapCTBO CTPEMUTCS
obecneyntb MUHUMUIALUMIO HEraTUBHbLIX MOCNEOCTBUMA,
Bbl3BaHHbIX COBEpLUEHNeM npecTynneHus. [laHHoe npa-
BUJIO B PaBHOW CTEMEeHW KacaeTcs Kak MnoTeprneBLlero
OT MPECTYMNHOW AeaTenbHOCTU, Tak U nuua, NnpusHasae-
MOrO BMHOBHbIM B COBEPLUEHMN YroJIOBHO HAaKa3yemMoro
neaHua. B cTpaHax NocTCOBETCKOrO NMPOCTPaHCTBa Nn-
6epanusaums yrosioBHOM OTBETCTBEHHOCTU NpenmMylLle-
CTBEHHO CYLLIECTBISIETCH MO NYyTU CMArYeHNs Haka3aHns
YroJIOBHO-MPaBOBbIMW U YrOJIOBHO-UCMNONHNTEbHbIMY
cpencTeamMu pernameHTaumm. 3To HaxoauT CBOe MNpo-
ABfIeHVe, HanpuMmep, B BUAE BKJIIOYEHUS B YrOJIOBHbIE
3aKOHbl HOBbIX BUOOB HakasaHWi, abTepPHATUBHbLIX -
weHnio cBobOOoabl, BBEOEHUA HOBbIX BUOOB OCBOOOX-

OEHNS OT YrosIOBHOM OTBETCTBEHHOCTM W HakasaHus,
paclvpeHnss BO3MOXHOCTEN CyAeliCkoro yCMOTPeHUs
npu BbIOOpEe BapuaHTOB CMSArYeHUst Mep OTBETCTBEH-
HOCTU, MPUMEHSIEMbIX K OCYXAeHHOMY. [pumepsbl ry-
MaHu3aumn YCNoOBUI WCMNOJIHEHUS HakKa3aHWUi Takxe
MOXHO BCTPETUTb B AENCTBYIOLMX YrOJIOBHO-UCMNONHU-
TeNbHbIX 3aKoHax cTpaH 6biBwero CCCP. OHu, kak npa-
BW/O, CBSI3@HblI C CO3aHMEM YCNOBUI AN UCMOIHEHUS
HOBbIX BMOOB HakasaHui, He npeanonarawmx n3onsa-
uunto oT obLecTtBa, AuddepeHLnpoBaHHOro noaxoaa K
onpeneneHnto pexmma oTobiBaHUA NULLIEHUs cBOOOAbI
nap.

B 1O Xe BpemMsA OOCTaTO4YHO 3HAYUTESIbHbIA MOTEH-
umnan 9KOHOMMU YrosoBHOM penpeccun copepXaT WH-
CTUTYTbl COBPEMEHHOr0 YrojloBHO-MNPOLECCYaslbHOrO
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npaea. ObecneyeHne HagNexawero pa3peLleHns yro-
JIOBHOrO KOH®AMKTA MeXAy noTeprneBlMM U O0OBUHSA-
€MbIM Ha YPOBHE MPOU3BOACTBA MO YroJIOBHOMY Aeny,
KaKk npepcraBngetcs, aABnsetca 6onee 3PPEKTMBHLIM
peLleHneM B HacTu coBNIOAEHUS NPaB N 3aKOHHbIX MHTEe-
pPEeCcoB IMYHOCTU N 0BECNEUYEHNS TyMaHM3aLuum Mep yro-
JIOBHOV OTBETCTBEHHOCTM 6€3 yuiepba Ans 4OCTUXEHMS
e BOCCTaAHOBJIEHUS COLMANbHOM CnNpaBeaivBOCTU
(MCnpaBfeHnst OCYXAEHHOrO, NPeAynNpPexXaeHns CoBep-
LWEeHNS HOBbIX MpecTynneHuin). Noatomy megmnaums B
YroNOBHOM MNpOLLECCE MMEET A0CTaTO4YHO 6onbLune nep-
CNEKTMBbI C YY4ETOM MMEIOLLEr0 MECTO COLMANbHOMo 3a-
npoca.

MocTtaHoBka BOMpoca O MPUMEHEHUN Mefuauum B
YrosIoBHOM cynonpon3BoacTee Kbiprel3acTaHa aBNSeTCs
aKTyasibHON N CBOEBPEMEHHOMN, NOCKOJIbKY AaHHbIN Me-
TOA pa3peLleHns Aena He UCMOJb3yeTCH B NpaBonpumMe-
HUTENbHOM OEATENBbHOCTH.

B 3akoHopaTtenbcTBe Kbiprbiackon Pecnybnukm 3a-
JIOXEHbI OCHOBbI A1 MPUMEHEHNS Meauaunmn Kak asb-
TEpPHaTMBHOIro crnocoba paspeLLeHuns KOHMINKTOB, B TOM
yucne B cdepe yronoBHOro cygonpomadsoactea. lpu
3TOM B HAy4HOW NnTEpaType A0Ka3blBaeTCs 3HAYUTENb-
Has coumasnbHas nosib3a OT peann3aumm MeanaTUBHbIX
MexaHU3MOB MMEHHO B paMKax YrosoBHOIo CyA0onpou3-
BoacTea [1, c. 122]. Mbl nonaraem, 4To BBeAeHNe meama-
LMW B YrONIOBHOE CYLOMNPON3BOACTBO MO3BOIUT CHU3UTb
NPON3BOACTBEHHYIO HArpy3ky Ha NPaBOOXPAHUTENbHbIE
n cynebHble opraHbl. B pamkax cynebHoii pedopmbl
BepxoBHhiii cyn, Kbipreidckoli Pecnybnvku 3asBnsieT o
pPEe3KOM POCTE KOMMYECTBA YrONOBHbIX AES, NOAnexa-
LMX PACCMOTPEHMIO B HALMOHAJbHbBIX CyAax PasnyHbIX
MHCcTaHuui. Ecnm B 2020 r. KONMYECTBO YroNOBHbIX O
coctaBnsano 125 teic. 285 nen v cynebHbiXx MaTepmanos,
To no utoram 2024 r. yxe 251 Toic. 62. Takxe, Mo AaH-
HbIM BbICLIEN cynebHol uHctaHummn KblproidactaHa, Ko-
JINYECTBO e, pacCcMaTpuBaeMbIX CyAObEWN, BbIPOCSO B
2-2,5 pasa n go 85 nen B mecsau,. Hanpumep, B JIeHWH-
CKOM panoHHOM cyfne buuikeka ocyLlecTBASIOT NpaBo-
cyame 23 cyobu. B paHHbI cyn 3a 2022 r. nocTtynuno
14 Tbic. 783 pena v cynebHbix maTtepuasnos, 3a 2023 r. —
15 Tbic. 304, a 32 2024 . — 23,5 Tbic. CpeaHsasa Harpy3ka
Ha OAHOro cyabto cocTaBnsaeTt ot 53 no 85 nen v cyneb-
HbIX MaTepuanoB B MecqL,, 4To Ha 35-65 eguHuy, Bbile
YCTaHOB/IEHHOW HOPMbI [2].

CornacHo 4. 3 c1. 61 KoHcTuTyummn Keipreidckon Pe-
cnybnvkn rocypapctBo obecrneymBaeT pasBUTME BHE-
cynebHbIX 1 pocynebHbix MeToaoB, GopM 1 crnocobor
3alWnTbl NpaB 1 ceBo6OL YenoBeka u rpaxaaHuHa. lMpa-
BOBOE PEryiMpoBaHve Menuauun 3akpenseHo B 3ako-
He Kbipreidckor Pecnybnuku ot 28.07.2017 Ne 161 (nmo
cocT. Ha 08.08.2023) «O megmauumn» (nanee — 3akoH KP
o0 Meguaunu). Ho HCTUTYT MeavaLnmy B yrofIOBHOM NpPo-
LLecce OO0 HacTOsILEro BpemeHu He obecneynBaeT He-
006X0AMMOE CHUXEHME Harpy3ku Ha opraHbl cynebHom
CUCTEMbI 1 MPOrHO3MpyemMyto adPEKTUBHOCTL paspe-
LLIEHWS YrONIOBHO-MPaBOBOW KOHPNNKTA C COBNIOAEHNEM
BCEX MPaB 1 3aKOHHbIX MHTEPECOB ero CTOPOH (MpecTyn-
HUK, MOTepneBWwnin n ap.) 6e3 NPoxoXAeHNs BCex cTa-
Aunii 06bIYHOr0 NopsiAka yronoBHOMO Cya0NpomM3BOACTBA.
YcTpaHeHne aaHHbIX 6apbepoB B HACTOSILLEE BPEMS SB-

NSIeTCA 04epeHbIM COLManbHO 3HA4YMMbIM BbI3OBOM A5
YrosIOBHO-NPaBOBOM HAyKW.

O6ceyxneHne

OueHka YronoBHO-MPOLECCYaNbHOW Meauauum B
CTpaHax NOCTCOBETCKOrO NPOCTPAHCTBA HEOAHO3HAYHA.
Ecnu, Hanpumep, B Poccuiickoin depepaumn meanaTme-
Hble NpOoLLeaypbl B paMKax MPOM3BOACTBA MO YrOIOBHOMY
Jeny noka ele ABAsioTCS TONbKO NPegMeTOM HayYHOro
oucnyTa, To B Pecnybnuke Kblprel3cTaH Meguaums yxe
noayymna oduvumnanbHoe NPU3HaHME U 3akpernyieHne B
CUCTEME MHCTUTYTOB YrO/IOBHO-NPOLECCyanbHOro npa-
Ba. B LenoM ykasaHHbI MHCTUTYT JOCTATO4YHO MOJIOXM-
TeJIbHO BOCMPUHMMAETCS B HAY4YHOI cpeae 1, N0 MHEHUIO
60NbLUMHCTBA UCCneaoBaTenen, MeanaLms B yronoBHOM
npouecce 6ynet cnoco6CcTBOBATL COBEPLLUEHCTBOBAHMIO
VHCTUTYTa NPUMUPEHNSA CTOPOH [3, ¢. 356].

OpHako Ha OCHOBE aHanM3a MMEIOLMXCS B HACTOS-
Lee BpemMs NCCneaoBaHnm MOXHO 3aKJl04nNTb, YTO cpe-
OV yYeHbIX HE IOCTUIHYTO 0BLLEr0 MOHMMAaHWNS CYLLLHOCTU
Meamaumm B yroslioBHOM npouecce. oarsepxaeHnem
[aHHOro BbIBOAA ABNATCH HEOAHO3HAYHbIE TOJIKOBAHUS
paccmartpuBaemMon kateropumn. Tak, J1. B. Tonoeko onpe-
JenseT Meguaumio Kak «1obylo npouenypy, B paMmkax Ko-
TOPOW NpefoCTaBfISeTCs BO3MOXHOCTb NOCTpajaBLue-
MY 1 NpaBOHaPYLUMNTENIO C MOMOLLbIO 6ECNPUCTPACTHOM
TPEeTbEN CTOPOHBI (MeanaTopa) NPUHATbL aKTUBHOE y4a-
CTMe B pa3peLleHumn npobnem, BO3HUKLINX B pe3ysbTaTe
npectynnexHus» [4, c. 128].

Mo mHeHuio B. H. Cu3oBoi, megmaumsa — 3To «ynopsi-
[OYeHHas COBOKYMHOCTb OMpenesieHHbIX MeToaoB, UC-
nonb3yeMbix creymanbHbIMy cybbekTaMn — meamatopa-
MU — B LLENSX AOCTUXEHUS COrNnalleHns 1 paspeLueHns
Mo B3aMMHOMY BONIEN3bABMEHNIO KOHPANKTYIOLWMX CTO-
POH BO3HUKLUErO YroN0BHO-NPaBOBOro KOHGANKTa Npu-
MEHUTENBHO K CTPOro 0603Ha4€HHOM KaTeropmn yrosos-
HbIX A€ HeOOoNbLLOM N CpeaHelt CTeNneHn TAXeCcTu» [5,
c. 158].

Mo yTBepxaeHuto J1. A. BockobutoBon, meanaumns —
3TO «OCHOBaAHHAs Ha 3aKOHE BO3MOXHOCTb pa3peluaTtb
KOHOANKTBI NP NOMOLLM NMocpenHnka Hanbonee npu-
emMJIeMbIM /191 CTOPOH 06pa3om, BfieKyLas 3akyiloHeHne
MWUPOBOrO COMMalleHnss Unn npekpalleHne npou3BOA-
cTBa» [6, c. 65].

J1. H. CumaHoBWY onpegenseT Meanawmio no yronaos-
HbIM JeNlaM B KQYEeCTBE 3/1eMeHTa BOCCTAHOBUTEIbHOIO
npaesocyans, NOCPEeACTBOM KOTOPOro A4OCTUraloTCH YCKO-
peHure yronoBHoro cygonpon3soacTtea (de lege ferenda),
dunHaHcoBasa 3KOHOMUA U IPDEKTUBHOE BOCCTAHOBIE-
HMe HapYyLLEHHbIX NpaB noTepnesLwero [7, c. 47].

Mepuvauns B yroNoBHOM Cyg0NpPOM3BOACTBE, MO MHe-
HMio A. A. ApyTiOHSIHA, ABNSETCS Pa3HOBUAHOCTLIO OCO-
60ro (ynpoLlgeHHOro) nopsiaka pacCMOTPEHUS YrONOBHO-
ro gena. Ee npymeHeHne COOENCTBYET YNPOLLEHUIO W,
KaK CneacTeue, B psae cllydyaeB YCKOPEHUIO YrOI0OBHOIO
Cyoonpomn3BOACcTBA MOCPEACTBOM OTKa3a OT yroJIOBHOIO
npecnenoBaHns Npu HaNNM4YMM ONpeaesieHHbIX YCI0BUIN
MM NOCPEeACTBOM BHeApeHus anddepeHuMpoBaHHbIX
npoueayp, HanpaBfeHHbIX Ha pa3peLleHne YroaoBHO-
npaBoBOro KoH®AMKTa 6e3 nNpoBefeHust paccrenoBa-
HUSA 1 cynebHoro pasbupartenscTBa B 0o6LLEM MOpsiake
[8, c. 21].
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M3 npepnaraeMbix POCCUNCKMMU YYEHbIMU Hay4HO
000CHOBaAHHbIX pelleHnii o Lenecoobpas3HOCTU BBe-
[EeHVs B YrONIOBHbIN NPOLLEecC Meamnaumm Kak 0aHoro n3
cpencTB ahpdEeKTUBHOINrO paspeLleHns yronoBHO-NpaBo-
BOro KOH®ONMKTA, 3aKOHOAATENb OrpaHUYMncs npume-
HEHWEM LaHHOro NPOoLECCyanbHOro MHCTUTYTA TOJIbKO B
nopsiake rpaxaaHckoro, apbuTpaxKHoOro 1 afiMMHUCTPa-
TUBHOIO CyAONpou3BoAcTBa. B cooTBeTcTBUM CO CT. 1
denepanbHoro 3akoHa ot 27.07.2010 Ne 193-P3 «0O6
anbTepHATUBHOW NpoLEeAype YPEerynmpoBaHus Cropos C
yyacTuem nocpegHuka (npouenype meguaunm)» megma-
LMS NPMMEHSIETCS B Cropax, KOTOpble BO3HMKAOT B pam-
Kax peanusaumm NPEMMyLLECTBEHHO 4aCTHOMPABOBbIX
OTHOLLEHU. MIcKNioYeHeM 13 3Toro npaBusa SBAsoTCS
ny6nYHbIE MPABOOTHOLLUEHUS, peann3yemMble B XOAE af-
MWHUCTPATUBHOIO CYAOMNPON3BOACTBA.

YkasaHHbIl depepalnbHbll 3aKOH ABNSETCA Hopma-
TUBHbBIM aKTOM, ONpPenensiowmm I0puanieckme OCHOBbI
BO3HMKHOBEHWS U MpaBuia peannsauum MeamnaTuBHbIX
npoueayp. MoatomMy B cnyyasx, He NMPenyCMOTPEHHbIX
yKa3aHHbIM HOPMATUBHbLIM aKTOM, Meamauus CTaHOBUT-
CS1 BO3MOXHOW TOJIbKO NpU yKa3aHu B UHOM deaepasb-
HOM 3aKOHe Ha OCHOBaHWe 1 NopsoK ee OCyLecTBre-
HUS (4. 1 cT. 3). YunTbiBas, 4to genictytowmin YIK PO He
npenycMaTpvBaeT BO3MOXHOCTb MPUMEHEHUs mMeauva-
LMK, NOCNEeOHSS HE MOXET NPUMEHSTLCS Kak CaMOCTOS -
TeNbHOE CPEeACTBO YPErynnpoBaHMA yroJloBHO-MpPoLec-
CyanbHbIX OTHOLLIEHWIA.

Ho kaTteropuyHo 3asiBuTb 06 OTCYTCTBUM NMPU3HAKOB
Meauauum B pPOCCUINCKOM YrosilOBHO-NPOU3BOACTBE TOXe
Ob110 6bl HEBEPHBLIM, MOCKONbLKY CT. 76 YK PO npenycma-
TpuBaeT OTAENbHbIA BUL OCBOOOXAEHNS OT YroSIOBHOM
OTBETCTBEHHOCTM N1LA, COBEPLUNBLLENO NPECTYMNAeHne
HebonbLWol unu cpepHen Taxectn. OcHoBaHneM Ans
Takoro ocBoOOXAeHMS ABASIETCS yTparta JIMLoM, COBEp-
LWNBLUMM MpecTyrnjeHne, obLeCcTBEHHOM ONacHOCTU, a
yCnoBme AJis Takoro NPpU3HaHmg CBOAUTCS K pakTy npu-
MUpeHUs ¢ notepneswnM. MepuatmBHble NpoLenypbl
NPUMUPEHUS HX B YTOJTOBHOM, HU B YFOJIOBHO-MPOLECCY-
albHOM KOLEKCe He NOonyYunm aeTanbHOW pernameHTta-
LMK, 4TO MOXHO paccMaTpurBaTh NMLLb Kak NePCNeKTUB-
HYI0 BO3MOXHOCTb 3aKOHOTBOPYECKOM AEATENBHOCTU B
yacTy Megmauum B yronoBHOM CygonpousBoacTse. [Noka
e Ha poJib MeanaTopoB MOryT NPeTeHAoBaTb NpeacTa-
BUTENN BCEX CTOPOH MPaBOOTHOLLEHUNA: Cya, cClenosa-
TeNb, NOTEPNEeBLWNA, 3aWMTHUK, NOAO3PEBAEMbIN, 06-
BUHSEMbIN 1 op. KnioyeBoe 3Ha4YeHne oTBoamTCcH pakTy
odULNaNbLHOro NPUMMPEHUS NOA03PEBAEMOr0/0OBUHS-
eMoro/noacyanMoro 1 noTepresLLero, conpoBoxaae-
MOro 3arfaxuBaHMeM Bpeaa, NPUYNHEHHOTO B pe3ysib-
Tate COBEPLUEHNS NPECTYMIEHNS, TO €CTb NPU3HAKaMu,
XapakTepHbIMU AN Megmaumnm.

Poccuinickas npakTvka HOPMOTBOPYECTBa B 4acTu
MeaMaTUBHbBIX NPoLenyp B YrojlOBHOM CyO0MpOu3BOA-
CTBE MOKa He BOCMPUHUMAET 3apybeXHbI OMbIT: B Ha-
CTOSILLEeEe BPEMS MHOrMe CTpaHbl NPU3HaOT Meanaumio
MO YroJsIOBHbIM AenaM kKak 3ddEeKTUBHYIO npoueaypy
paspelleHns cnopoB. Hanbonee pas3BuT MHCTUTYT Me-
anaumm B Takmx cTpaHax, kak fnonua, Kopes, CLUA,
BenukobputaHusa, lepmanus, Asctpanus, Kutan, UH-
ons n gp. [9, c. 90]. B 70-e rogpl Npownoro ctoneTus

B CLLUA B pesynbrate npakTUKyemol 0OLLeCTBEHHbIMU
M PENUTMO3HBbIMK OpPraHM3aunsMm BOCCTAHOBUTENb-
HOWM paboThbl C NPECTYMNHUKaMM CTan NOSBNSATLCSA pas-
NNYHbIE MPOrpaMMbl MPUMUPEHUSA B YrONOBHOM CyAO-
npoussoacTee. Pa3paboTka u peanusayms nporpamm
BOCCTAHOBUTEJIbHOIrO npaBocyaus obecnedunnm adpdek-
TUBHOCTb MPUMEHSIEMbIX YrOJIOBHbLIX M YrOJIOBHO-MPO-
LLeccyaibHbiIX MepP MPUHYXAEHWS, YTO COMPOBOXAAN0Ch
3KOHOMMUEN YroJIOBHOM penpeccun 1 obecrnedyeHnem
BOCCTAHOBJ/IEHUS MPAB M 3aKOHHbIX MHTEPECOB MOTEp-
neBLwero oT npectynneHusa. B TeuyeHne gBaguatu net
MeOMATUBHbIE MHCTPYMEHTbI OblI BKJIIOYEHbI B Yro-
JIOBHO-MpoLLeccyalibHble 3aKOHbl 6OMbLUMHCTBA LUTATOB
[10, c. 202-204].

B nepBble roabl Ha Meavaunio HanpaensINCb maTte-
puvanbl No NpecTynieHnsM HeGObLLIOW TIXECTHN, COBEP-
LUEHHble HECOBEPLLUEHHONIETHUMW NPECTYMNHUKAMU, B NO-
cnenHee BpeMsi BCce CuibHee 0OHapyxumBaeT cebs nHas
TEHOAEHUMSA: HA Meanaumio Yyalle HanpasngT Matepua-
Nbl O NPECTYNJIEHUAX, BONEE TAXKUX UM COBEPLLEHHbIX
B3POC/bIMM NMPecTynHUKamu. Mpu 9ToM CTOUT OTAENbHO
OTMETUTDb, YTO BbllLEyKa3aHHbIE HOPMbl PACNPOCTPaHS-
I0TCS KAk Ha HECOBEPLLUEHHONETHMX, TaK U Ha B3POCIIbIX
npecTynHnkoB. OCOBGEHHOCTbLIO COAEPXKAHNS aMepuKaH-
CKOro BapuaHTa Megmauum BAsSieTCs TO, YTO OHa pac-
CMaTPMBAETCH B Ka4yeCTBe OAHOrO M3 BUAOB Npoueayp
npaBocyaus, a He CpeacTBa NPUMUPEHNS CTOPOH Ha Jlto-
6011 cTagum yronoBHOro Cyaonpon3BoacTea. 1o O3Ha-
4yaeT, YTO BbIMNOJIHEHME MPOLLECCYasIbHbIX MEPONPUSATUIA
rno nporpaMMe Meamnaumm BO3MOXHO TOIbKO C MOMEHTa
NMOCTYNNIEHNS YTONIOBHOMO Aena B cyn, 4S5 MPUHATUS pe-
weHuns no cywectay [10, c. 203].

YuyuTbiBasa NONOXKMUTENbHbIN ONbIT MPUMEHEHUS Meau-
aumm Ha nbol cTagnm NPOU3BOACTBA MO YroJIOBHOMY
neny, 3akoHopatenb Kbiprbi3acTaHa NMpUHAN peLueHne o
noJsib3e peuenuum yka3aHHOro MHCTUTYTa B HaUMOHab-
HO€ 3aKOHO4aTeNIbCTBO, B pe3ysnbTaTe Yero Obi1 NPUHAT
3akoH KP o meguaunn. OduumansHoe cogepxaHne me-
Ovauunm onpenenseTcs kak npoueaypa yperynmpoBaHms
cnopa npu cogencTeum megmaTtopa (MegmaTtopoB) nyTem
cornacoBaHUs MHTEPECOB CMOPSILLNX CTOPOH B LLEeNsx
OOCTUXEHUST VMU B3aMMONPUEMJIEMOr0 COrnallieHns
(n. 1 cT. 2). 3aKoH onpeaensieT OCHOBHbIE IOPUANYECKN
3Ha4YMMble COCTaBNFAIOLME MeAnaLMN Kak MexoTpacne-
BOr0 NPaBOBOr0 MHCTUTYTA:

— NPUHLUMMbI OCYLLECTBNEHUS;

— NpaBOBOW CTaTyC MeamnaTopa Kak yyacTHMKa cnew-
NPUYECKNX MPABOOTHOLLEHNA B 06M1aCTM CEMEWHOrO,
TPYAOBOIrO, Yrofl0BHOIO M MHOMO NPaBa;

— npouenypHble npaBuaa NPUMUPEHNS KOHOINKTY-
IOLLMX CTOPOH, BKJlOYas MeaMaTBHble 0COOEHHOCTM MO
HEKOTOPbIM KaTeropusim Cropos.

AHann3 oTaesnbHbIX NOMOXEHUM faHHOro 3akoHa rno-
3BOJIFET BbISIBUTb HEKOTOPbIE aCNeKTbl MPAaBOBOM perna-
MEeHTauMn, KOTopble MMeT HeGEeCCNOopPHbLIN xapakTep U
(Mnn) HYXOaKlTCH B AOMOJIHUTENBLHOM YTOYHEHUU. pe-
X[Oe BCero peyb naet o TpeboBaHusix, KOTopble Npeab-
AaBNsOTCA K 06pasoBaHuio meaunartopa. B cootBeTcTBUN
n. 24. 1 ct. 9 ogHUM 13 YCNOBUIN NpUOBPETEHNS yKa-
3aHHOro ctaTyca fIBJISeTcs Hannyue BbicLiero obpaso-
BaHus. Monaraem, 4to NogobHOE nosoxeHne Tpebyet
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YTOYHEHUS, MOCKOJbKY 04eBUAEH PaKT HANNYMS BbiCLLE-
ro obpasoBaHns B 06/1aCTK IOPUCMPYAEHLMN, TOrOa Kak
dopmManbHO YCTaHOBMIEHHOE 3aKOHOM YCJIOBME MOXET
BbIMOJIHATLCA MPU HANMMYMK BbiCLLEro 06pa3oBaHUs Nio-
6o crneunanbHOCTU: F'YMaHUTAPHOI, eCTeCTBEHHO-Ha-
YYHOWN, TEXHNYecKon 1 T. n. 1o cnpaseanMBOMY MHEHUIO
psaa uccnegosartenen, oTCyTCTBME Yy NpodeccroHab-
HOro Mepguatopa rnybokmMx rno3HaHuini B obnacTtu opu-
CMPyOeHUMN MOXET MPUBECTU K HEraTUBHbIM PE3Yib-
Tatam peanma3aunv NPUMUPUTENbHbIX NPOLEeayp, B TOM
yucne K HapyLLIEeHMIO NpaB N 3aKOHHbIX MHTEPECOoB y4acT-
HMKOB YrosioBHOro cymonpowudsoactea [11, c. 393]. B
CBSI31 C YEM CUYMTaEM LiefiecoobpasHbiM K TpeboBaHUAM,
npenbaBAsSeMbiM K MeavaTopam, OTHECTM BbiCLUEee opu-
nunyeckoe o6pa3oBaHme Kak ycioBue aonycka k npodec-
CMOHaNbHOW AEeATENBHOCTU.

HekoTopylo ANCKYCCMOHHOCTb BbI3bIBAOT OrpaHu-
YeHUs1, KOTOPbIE BbI3BaHbl AO/IKHOCTHBIM MOJIOXEHNEM
mMua, NPeTeHayLwWero Ha ocyLlecTBleHe MeanaTus-
HbIX YrOJIOBHO-MpPOLLeCCYyaibHbIX AEACTBUI, TO €CTb ro-
CYOAPCTBEHHbIX UM MYHULUMMANbHbIX cnyxawmx (n. 1
Y. 2 cT. 9). [JaHHbIN 3anpeT HaxoauT CBOK KOHKpeTu3a-
LMo B CT. 26 3akoHa KP o meauauumn, B KOTOpPOWM coaep-
XUTCS ONUCAHUE Yron0BHO-MPOLLEeCCyabHbIX CTATyCOB
CTOpPOH. B yacTtHoCTK, cTOpoHamMu megmauum B chepe
YroJIOBHO-MPaBOBbIX OTHOLLUEHUI SIBASIIOTCHA MOTepnes-
WNIA U NULO, NOAO3PEBAEMOE B COBEPLUEHUU MPECTY-
nneHns, NNn N1uo, oTobiBaloLee HakazaHue. PakT yya-
CTVS B Meamauum B ciyyae HefloCTUXEHNUS cornacus no
CMopy He MOXeT paccMaTpuBaTbCs Kak 0Tka3 oT 06BU-
HEHUS UKW KaK NPU3HaHue BUHbI. He mMoryT BbICTynaTb
B KayecTBe mMegmatopa B cdepe yrosoBHO-MPaBOBbIX
OTHOLLEHUN crnepoBaTesb, MPOKYPOP, CyAbs, COTPYAHUK
YrOJIOBHO-UCMNONIHUTESIbHOM CUCTEMbI U Npobauun, an-
BOKaT OOHOWM N3 CTOPOH.

JNorvika 3akoHOopaTens B 4aCTU YyCTAHOBEHUS Tako-
ro 3anpeTta B LEJIOM MOHATHA: MeanaTop A0KeH OblTb
He3aBMCUM, 4YTO npeanoniaraeT OTCYTCTBME Y Hero ka-
KUX-NM60o 00653aTenbCTB, B TOM YMC/e nepen opraHamm
BflacTu 1 ynpasneHus. BkntoueHne ero B coctaB Pecny-
6n1KaHcKkoro coobliecTsa MeanaTopos (ri. 3) kak pas u
obecneunBaeT (MO MHEHWIO 3akoHodaTesns) NomobHY
HEe3aBUCUMOCTb. IDTO MO3BONSET MPOBECTU aHanorum
C npencTaBUTENs MU aABOKaTypbl, KOTOPblE OCYLLECT-
BNAOT YHKUMM NPODECCUOHANBbHbIX 3ALUTHUKOB B
YroJsIoBHOM npoLiecce Ha 6€3B03Me34HON nUnu 4oroBop-
HOI OCHOBE. HO npuMeHeHne npaBui, KOTOpble pacnpo-
CTPaHSAIOTCA Ha OEeATENbHOCTb aZBokKaTa B YrOJIOBHOM
npouecce, Maso onpaBhaHo, Tak Kak He OTBEYaEeT CyTu
Meauauum Kak cpencrtsa BHecyaebHOro yperynmposa-
HUA KoHbNuKTa. MNoaTBEpPXAEHNE BbICKA3aHHbIX COMHE-
HUA MOXHO HaNTK B copepXXaHnn 6a30BbIX NMPUHLMMOB,
Ha KOTOPbIX CTPOUTCH MpoBefeHne Meauaumm, O4HUM
13 KOTOPbIX BNSETCS HEWTpanbHOCTb Meamnatopa (n. 3
CT. 3, CT. 6).

HenTpanbHOCTb MegnaTopa npegnonaraert:

— 6ecnpucTpPacTHOCTh;

— HEe3aBMCUMOCTb OT CTOPOH MeOVaTMBHbLIX NpoLe-
Oyp, OpraHoOB rocynapCTBEHHOM BNAcTW, MECTHOro ca-
MOynpaBneHuns, OpraHn3aumnm, GrUandecknx nuL;

— obecrneyeHne paBeHCTBa NHTEPECOB KOHDANKTYIO-
LMX CTOPOH, MUCKJOYaoLLEee YaCTHble NMPeanoyTeHns n
npedepeHunn.

MonoxeHus c1. 3 n 6 3akoHa KP o megmnauum wmc-
KJI04aIT BO3MOXHOCTb VHULMUPOBAHUS U OCYLLECT-
BJIEHWSI MPOLLEeAyp Meavaumm BAacTHbIMU CyObekTamu
YroJIOBHOrO CyA0NpOM3BOACTBA: CYAOM, MPOKYPOPOM,
cnepoBsaTeneM, PykoBoAUTENeM CNeacTBEHHOro noj-
pasgeneHuns, OpraHoM AO3HaHUS, MO NPUYMHE UX NpU-
HaJIEXHOCTU K OpraHaM rocynapcTBEHHOM (cynebHom n
McnonHnTenbHon) Bnactn. Kpome Toro, nepeyncneHHble
cyGbekTbl, 3a UCK/IIOYEHVEM Ccyaa, NPeacTaBnisiioT CTO-
POHY 06BUHEHUS, 4TO POpPMasbHO yKa3blBAET Ha OTCYT-
CcTBME BECNPUCTPACTHOCTU B YrOJIOBHOM MpPOLLECCE.

Mopxopn, meMOHCTpupyeMbin 3akoHopaTenem Kbip-
rbiackori Pecny6nmku, HoCcUT cyrybo dopmarbHbIi Xa-
pakTep 1 MOTOMYy CO34aeT HeomnpaBAaHHble MpensT-
cTBUS ANs 9PDEKTUBHOCTU NPUMEHEHNS MeAVALLIUN Ha
nto60o CcTaanm yronoBHOro nNpoLecca, a Takxe npu uc-
MOJIHEHNUN HA3HAYEeHHOro HakasaHus. [epeyncneHHble
cy6beKTbI YTOJIOBHOIO NMPOLLECCa, B OT/IMYNE, HANPUMEp,
OT NpencTaBUTENE CTOPOHbI 3aLLNTbI, B COOTBETCTBUN
c TpeboBaHMAMYM YronoBHO-NPOLLECCYaNbHOro KOAeKca
Kbipreidctana (YK KP) o6s3aHbl 06ecnedunTts BCECTO-
POHHOCTb, MOJIHOTY M OOBLEKTUBHOCTb MCCNEeAoBaHUSA
Bcex o6cTosaTenbcTB Aena (cT. 19), a He ToNbKOo TeX, KOTOo-
pble GOPMUPYIOT A0Ka3aTeNbCTBEHHYIO 6a3y BMHOBHO-
CTV NoJ03peBaemMoro 1 06BMHAEMOro (MoaCcyaAnMOro) B
COBepLUEeHNN npecTynneHna. becnpuctpacTtHOCTb cyaa
BOOOLLE HE MOXET BbI3blBaTb COMHEHWNI, MOCKOJIbKY OH
HE NMPUHAONIEXUT K Kakoi-nmbo 13 CTOPOH YroJsIOBHOIO
Cyoonpon3BOACTBA, a ero He3aBMCUMMOCTb onpenens-
€eTCsa OAHUM U3 NPUHLMMNOB YrOIOBHO-MPOLECCYaNlbHOro
3akoHopaTenbcTBa (CT. 9).

B 970l 4acTu ymMecTHO NpuBEeCTU NpUMep POCCUN-
CKOr0 yrofIoBHOr0 CyaOnpoOn3BOACTBA, B KOTOPOM 0du-
unanbHO He npenycmaTpuBaeTcs Meamatop kak camo-
CTOSITE/IbHBIA YYACTHUK MPOLECCYasibHbIX OTHOLUEHUNA,
HO xapakTepHasa Ang Megmauum 3agada — NpUMmnpEHne ¢
noTepneBLINM 1 3KOHOMUS YrOJIOBHOW pernpeccun — pe-
anMsyeTcs Yepes MHCTUTYTbl 0OCBOOOXAEHUS OT YrosoB-
HOI OTBETCTBEHHOCTU (CT. 76 YK P®) u npekpalieHus
YrOJSIOBHOIO Aena B CBA3U C MPUMUPEHNEM CTOPOH (CT. 25
YMNK P®). CybbekTamun AeaTeNlbHOCTUN, HanpaBieHHOM Ha
paspeweHne KOHGANKTa, BO3HMKLLEro Ha OCHOBE ¢akTa
COBEPLUEHUS NPECTYMIEHNSA U HAPYLLEeHUs Npas, CBOOOS,
1 (MNK) 3aKOHHbIX MHTEPECOB MOTEPneBLIero, Kak pas
SIBNSIOTCS NMEPEYNCIEHHbIE BbILLE BACTHbIE YHACTHUKN
YrOJIOBHOIO MpoLLecca, XoTs 00beKTUBHOCTb U Hemnpen-
B3ATOCTb X AENCTBUIM NO MPUMUPEHNIO CTOPOH MO, CO-
MHeHMe He cTaBuTcs [12, c. 52].

Kpome aToro, HekoTopble nccnenoBaTeny crnpaBes-
NIMBO YKa3sbIBAlOT Ha Hann4Me HPaBCTBEHHOW COCTaB-
NA0WEeNn B MHULUMMPOBAHUM CYOOM WM cybbekTamu
npenBapuTeNibHOro pacciiefoBaHUS NMPUMUPUTESNbHBIX
npoueayp Mexay npecTtynHMkKoM m notepneswnm [13,
c. 53]. Mo aToi NpuynHe [ONyLEHHOE CYLLECTBEHHOE
CY>XeHVe Kpyra iy, MMEIOLLMX NPaBo peasim3oBbIBaATb
npuMmMpUTENbHbIE NPOLEaAypbl B XO4€ MPOW3BOACTBA
Mo YrofiOBHOMY Aefy, a PaBHO NPU UCMOJIHEHUU HA3Ha-
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YEeHHOro HakasaHus, HaM BUOUTCSA HeonpaBAaHHbIM HU C
npaBoOBOM, HN C COLMAJIBHOWN TOYEK 3PEHUS.

HeonpaBaaHHbIE KONNU3UU UMEIOT MECTO B HOpMax
YIMNK KP n 3akona KP o0 megmaumu, KoTopble onpeaens-
10T NPaBOBOE coaepXaHne megmaumn. Tak, cornacHo 4. 3
CT. 26 3akoHa KP o megmnaunm gns y4actnsa B megmaumn
CTOPOHbI A0JIXXHbI cornawartbcss ¢ 0O6CTOATENbCTBAMMU,
YCTAQHOBJIEHHbLIMM B XO4€ NMPOM3BOACTBA MO YroJIOBHOMY
neny. Megnaums kak cnocob paspelleHust yrofioBHO-
ro gena npecnenyer 3ajadyy OOCTUXEHUS CTOPOHaMM
B3anmMmonpuemMnemoro cnocoba paspelleHns KOHPInK-
Ta. MNpu 3ToM nogo3peBaeMblii (0OBMHSAEMBbIN), NMOTEp-
neBLWNIA MOTYT U He corfallaTbCst ¢ 06CTOATENbCTBAMM
nerna, BbIMOJIHASA Npu 3TOM 065a3aTenbcTBa, CBA3aHHbIE
C npouenypon megmaumm (BO3MeLLaTb MPUYNHEHHbIN
Bpen 1 T. 4.). B aToin yactn mbl BHOBb Habnogaem npu-
opuTeT co3gaHuga «dopMasibHON YUCTOTbl» YrOSIOBHO-
ro npecnenoBaHns, KOTopasi CBOAUTCS K 3aKpernjieHnto
B KakKOM-TO CTEMNEeHU BbIHYXAEHHOrO cornacusi CTOPOH
0oTKa3aTbCs OT CBOUX NPETEH3UN Ha 3almMTy Npas 1 3a-
KOHHbIX MHTEPECOB B MOJIb3Y MPUHATUSA PELLUEHNS O npe-
KpaleHnun yronoBHOroO Cynonpom3BoaCTBa B CBS3M C
NPUMMPEHNEM CTOPOH. B TO e Bpemsi MCTUHHOWN 3a-
naden megunaumn aensietcsa obecrneyeHe 06BMHAEMbIM
M VHBIMU NMLAMN BOCCTAHOBJIEHMS] BCEX HAPYLUEHHbIX
rnpaB 1 3aKOHHbIX MHTEPECOB NOTEPMNEBLLUEMY, B PE3YyJib-
TaTte 4yero nNocnegHUn He HacTamBaeT Ha peanuaauuun
YroJIOBHOM OTBETCTBEHHOCTW B MOJIHOM OObEME U He
BMOMT NPW 3TOM HecnpaBensiMBOCTU B MPUHUMAEMOM
peweHnn no geny. YuutbiBass pgaHHble 0OCTOATESb-
CTBa, noflaraem, 4YTo yCTaHOBJIEHME YCIOBUS peannsa-
UMM MeauaTUBHbIX NPoLeayp, NPeayCMOTPEHHOrO 4. 3
CT. 26 yKa3aHHOro 3akoHa, He OTBeYaeT LEeNCTBUTENb-
HOMY CoOUMasibHO-NPaBOBOMY COAEPXAHUIO Meanaunn.
Ha 9TOM OCHOBaHMK yka3aHHOE MOJIOXEHME LEenecoo-
OpasHo ucknunTb ans obecrnevyeHns aPpdEKTUBHOCTHU
LOEeATENbHOCTM NO NPUMUPEHUNIO CTOPOH YroJIOBHOMO CYy-
LOoNpon3BoACTBaA.

Cyaos no opuumanbHbiM CTaTUCTUHECKUM [OaHHbIM,
Menunayms B yroOBHOM CyLonpou3BOACTBE He Halina
[ONIKHOW BOCTPEeObOBaAHHOCTMN, HECMOTPSA Ha CBOW Bbl-
COKWI COouManbHO-NPaBoOBOW NOTeHUMan Kak cpencrea
3KOHOMWM YrofIOBHOM penpeccun. HoBenwune HayyHble
NCCNefoBaHMA CBUOETENbCTBYIOT, 4YTO B HacTosdwee
BPEMS KONMYECTBO €XeroaHo 3akJjlilo4yaemblx menma-
TUBHbIX COMNALIEHN HE MpeBbILIAET CTa, U3 KOTOPbIX
TOJIbKO NATas 4acTb (21 %) — NO yrofIOBHLIM Aenam, Ha-
XOOAWNMMCH B MPOM3BOACTBe cyda. [MpubnnantenbHo
TpeTb (27 %) oT 06LLEr0 Yncna MegmaTuBHbIX NpoLenyp
HE MMeEeT NOJIOXUTENIbHOrO pesdybraTa, Tak Kak CTOpOo-
Hbl HE NPUXOOAT K PELLUEHMIO O BOBMOXHOCTU 3aKJIIOUYNTb
MeOVaTUBHbIE COrnaweHns ¢ NOoCcieaywnmMm oTkKa-

[ CNUCOKUCTOYHUKOB

30M OT NMPOAOJIXEHUS YrONIOBHOINO npecnenosanus [14,
c. 358]. Bo3amMoxHO, nepevncrieHHble 06CTOATEIbCTBA U
BbICTYMAOT OCHOBHbLIMMW NPENATCTBUAMM AN LUMPOKOro
NMPUMEHEHNSA YroJIOBHO-MPOLECCyasibHOWN Meanauum B
Kblprei3ctaHe.

3aknoyeHne

Megnaunsa Kak MHCTUTYT YyrosiOBHO-NPOLLECCYalbHO-
ro npaea Kelpreiackoli Pecnybnnku MMeeT 3HaunTesb-
Hbl€ NePCNeKTUBbI 4151 Pa3BUTUS, NPeXAe BCero, no npu-
YnHe obecrneyeHnss 3KOHOMUN YrONIOBHOW penpeccun m
3 PEKTUBHOCTM peLleHNs CoLManbHO 3HA4YMMbIX 3a4a4:
BOCCTAHOBJIEHME HapyLUeHHbIX MpaB MoTepnesLlero,
VHULNATUBHOE 3arfiaXxnsaHme AnLOM, COBEPLUNBLIMM
npecTynjieHne, NPUYNHEHHOr O Bpeaa, BblICOKasa CTeneHb
BOCMUTATENIbHOr0 BO3AENCTBUSA HA 0OLECTBO 1 Ap.

Ons macwTtabupoBaHns NpakTUKK YCMELHol pea-
nnsaunm MmeanaTuBHbIX NPOLLEAYP B 3aKOHOA4ATENbCTBO
KbipreiactaHa HeoO6XoOMMO BHECTU pPsan U3MEHEHWUN
M OOMOJSIHEHWN, HanpaB/iiEHHbIX Ha CO3[aHue AOoMnoJ-
HUTENbHBIX YCNOBUA ANSA KA4ECTBEHHOrO BbIMOJIHEHUS
bYHKUMA MeamaTopa U BKIKOYEHUE AOMONHUTENbHbIX
rapaHTuini cobniofeHnss NMpaB U 3aKOHHbIX MHTEPECOB
Y4aCTHWKOB YroJIOBHOIO cygonpouaesoacTtea. [Ans atoro
HeobxoaAMMO peanu3oBaTth cleayolme 3akoHoaaTe b
Hble peLleHuns:

1. OgHyM 13 TpeboBaHUn, KOTOPbLIE NMPEABLSABAAOTCS
K KQHAWOATY Ha NOoNy4eHne ctatyca «MmegmaTop», OJXK-
HO SIBNIITbCS HaJM4YMe BbICLLUErO OpuUaMyYeckoro obpa-
30BaHus. O6pa3oBaHMe MO WHbIM CMeLnanbHOCTAM He
rapaHTUpyeT Haimyme AOCTaTOYHbIX 3HAHUNA, YMEHUN U
HaBbIKOB, HEOOXOAVMBbIX AJ151 KBAIMDULMPOBAHHOIO pas-
peLleHna 1puan4eckmx Crnopos.

2. @yHKUNM MeJuaTopa B YroslOBHOM MNPOLLeCCe MO-
XET BbIMNOJIHATE HE TONIbKO OdULMANbHBIA NPeacTaBu-
Tenb PecnybnukaHckoro coobuiectBa MeamnaTopos,
HO U LOJ/IKHOCTHbIE fiMua NpPaBOOXPaAHUTESIbHbLIX U Cy-
0ebHbIX OpraHoB, OCYLUECTBASAWMX MPOMU3BOACTBO
no peny. Heobxogumble npaBoBble rapaHTMWM Hapne-
XaLLEero BbINOJIHEHUS UMW yKa3aHHbIX QYHKUMA nexat
B OCHOBE MX MNPaBOBOro (yrofIoBHO-MpPoOLLEeCccyalibHOro)
craryca.

3. 3aknoyeHne MeguaTtMBHOrO COrNalleHusl, KOH-
cTatupytowero ¢dakT NPUMUPEHNS C NOTEPNEBLUNM, HE
MOXeT co3[aBaTb OrpaHUyYeHns v NpPensaTcTBua N
0oTka3a 0OBMHAEMOro OT HEKOTOPbIX YCTAHOBEHHbIX MO
neny GakToB 1 06CTOSATENLCTB, UMELLNX IOPUANYECKOE
3HayeHue. lMpusHaHne BCEX WMHKPUMUHUPYEMbIX OOBU-
HAEMOMY 0OCTOSITENBLCTB, MNOJIYHEHHbIX B MPOLLECCE pe-
annaaunmn yroslioBHOro rnpecriefoBaHus, He MOXET ObiTb
YC/IOBMEM OCBOOOXAEHUS OT YrofIOBHOM OTBETCTBEH-
HOCTU 1 GOPMUPOBATL CYLLHOCTb MHCTUTYTA YrOJI0BHO-
npoueccyasnbHON Meanaumn.

1. Canmuna C. I K Bonpocy 06 MHCTUTYTE MeamaLmm B yronoBHOM npouecce // BecTHuk KOropckoro rocynapcTBeHHOro

yHuBepcuteTa. 2017. Ne 1 (44). C. 122-125.

2. 0630p BepxosHoro cyna Kbiprbiackoii Pecnybnukm 3a 2020-2024 rr. CkofibKO B rof, paccMmaTtpuBaeTcs Aen B cygax?
Lndpsbl pactyT. URL: https://sot.kg/post/skolko-v-god-rassmatrivaetsya-del-v-sudah-tsifry-rastut-ezhegodno (nara o6patue-

Hus: 12.03.2025).

MEHUTEHUWMAPHAA HAYKA



B (Opuavyeckue Haykm 163

3. NeTyxoB U. V. IBprcTMHECKNI NOTEHUMaNn Meanaumm B yronoBHOM npouecce Pecnybnukn Benapycb. MuHck, 2016.
C. 355-360.

4. Tonogko J1. B. IHCTUTYT yronoBHO-NPaBOBO MeAMaummn 1 ero nepcrnektuebl B Poccuiickoii @epgepaumm // 3akoH. 2009.
Ne 4. C. 127-135.

5. Cn3sosa B. H. Megnauus B yronoBHOM npase: BONPOCh! ONpeaeneHns noHaTmsa // BecTHuk Huxeropoackom akagemmm
MBZ, Poccun. 2015. Ne 3 (31). C. 156-158.

6. BockobuToBa J1. A. MozenbHbIii 3akoH cybbekTa PP «O cnyx6e npumupeHus» // BECTHUK BOCCTaHOBUTENBHOIO NpaBo-
cyaous. Bein. 6. M., 2006. C. 65-73.

7. CumaHoBuy J1. H. lNepcnekTuBbl NPUMEHEHUS WHCTUTYTa Meamauuu B YrofloBHOM Cyaonpou3BoacTtBe Poc-
cuiickoin ®Pepepaumn // [NpaBoBble OCHOBbLI ObecrneyvyeHnss HauuoHanbHOW 6Ge3onacHocTn. 2018. Ne 3 (23).
C. 46-50.

8. ApyTioHsaH A. A. Megnauus B yrofloBHOM npoLecce : aBtoped. Auc. ... KaHa. topuga. Hayk. M., 2012. 32 c.

9. Nlunka A. B. Meanauus B 3apybexHbix cTpaHax // MNpaso n ynpaeneHue. 2023. Ne 6. C. 88-93.

10. Bacunetrko A. C. Meamauus B yronosHom npouecce CLLA // BecTHuk MNepmckoro yHuBepcuteTa. iOpuanyeckme Ha-
ykun. 2012. Ne 2. C. 202-208.

11. MBanywkuHa 10. A., XypoikuHa T. B. AkTyanbHble NpobiieMbl NpUMeHeHUs NnpoLueaypbl Megnaumm B Poccuiickon de-
nepaunn // bronneteHb Hayku n npaktukn. 2018. T. 4, Ne 11. C. 392-395.

12. fuenexko b. B. YronosHo-npaBoBas npupoaa ycMoTpeHus // YronosHoe npaso. 2024. Ne 3. C. 50-58.

13. Ps6uHuHa T. K., MpoxoToBa E. A. HpaBcTBEHHAs xapakTepucTka NPUMUPUTENBHON Npoueaypbl B YaCTHOM 0OBUHE-
Huu // IOpuamnyecknii mmup. 2014. Ne 5. C. 51-58.

14. TypcyH6aeBa H. C. Meaunauusa B Kelpreidackoin Pecnybnuvke: npuHumn 4o6poBonbHOCTM // BlonneTeHb Hayku 1 npakTu-
kn. 2024. T. 10, Ne 11. C. 354-360.

. REFERENCES

1. Salmina S.G. On mediation institute in criminal procedure. Vestnik Yugorskogo gosudarstvennogo universiteta = Yugra
State University Bulletin, 2017, no. 1 (44), pp. 122-125. (In Russ.).

2. Obzor Verkhovnogo suda Kyrgyzskoi Respubliki za 2020-2024 gg. Skol’ko v god rassmatrivaetsya del v sudakh? Tsifry
rastut [Review of the Supreme Court of the Kyrgyz Republic for 2020-2024. How many cases are considered in the courts
per year? The numbers are growing]. Available at: https://sot.kg/post/skolko-v-god-rassmatrivaetsya-del-v-sudah-tsifry-
rastut-ezhegodno (accessed March 12, 2025).

3. Petukhov l.I. Evristicheskii potentsial mediatsii v ugolovnom protsesse Respubliki Belarus’ [Heuristic potential of
mediation in the criminal process of the Republic of Belarus]. Minsk, 2016. Pp. 355-360.

4. Golovko L.V. Institute of criminal law mediation and its prospects in the Russian Federation. Zakon = Law, 2009, no. 4,
pp. 127-135. (In Russ.).

5. Sizova V.N. Mediation in criminal law: issues of definition of the concept. Vestnik Nizhegorodskoi akademii MVD Rossii
= Bulletin of the Nizhny Novgorod Academy of the Ministry of Internal Affairs of Russia, 2015, no. 3 (31), pp. 156-158. (In
Russ.).

6. Voskobitova L.A. The model law of the subject of the Russian Federation “On the Reconciliation Service”. In: Vestnik
vosstanovitel’nogo pravosudiya. Vyp. 6 [Bulletin of Restorative Justice. Issue 6]. Moscow, 2006. Pp. 65-73. (In Russ.).

7. Simanovich L.N. Prospects of using the institution of mediation in criminal proceedings of the Russian Federation.
Pravovye osnovy obespecheniya natsional’noi bezopasnosti = Legal Foundations of National Security, 2018, no. 3 (23),
pp. 46-50. (In Russ.).

8. Arutyunyan A.A. Mediatsiya v ugolovnom protsesse: avtoref. dis. ... kand. yurid. nauk [Mediation in criminal proceedings:
Candidate of Sciences (Law) dissertation abstract]. Moscow, 2012. 32 p.

9. Lipka D.V. Mediation in foreign countries. Pravo i upravienie = Law and Management, 2023, no. 6. S. 88-93. (In Russ.).
10. Vasilenko A.S. Mediation in the criminal process of the USA. Vestnik Permskogo universiteta. Yuridicheskie nauki =
Bulletin of Perm University. Legal sciences, 2012, no. 2, pp. 202-208. (In Russ.).

11. Ivanushkina Yu.A., Khudoikina T.V. Actual problems of application of mediation procedure in the Russian Federation.
Byulleten’ nauki i praktiki = Bulletin of Science and Practice, 2018, vol. 4, no. 11, pp. 392-395. (In Russ.).

12. Yatselenko B.V. The criminal-legal nature of discretion. Ugolovnoe pravo = Criminal Law, 2024, no. 3, pp. 50-58.
(In Russ.).

13. Ryabinina T.K., Grokhotova E.A. Moral characteristics of the conciliation procedure in private prosecution. Yuridicheskii
mir = Legal World, 2014, no. 5, pp. 51-53. (In Russ.).

14. Tursunbaeva N.S. Mediation in the kyrgyz republic: the principle of voluntariness. Byulleten’ nauki i praktiki = Bulletin of
Science and Practice, 2024, vol. 10, no. 11, pp. 354-360. (In Russ.).

CBEAEHUSA OB ABTOPAX /INFORMATION ABOUT THE AUTHORS

BAJIEPUA GUNUNNOBUY AHUCUMOB - nokTop topu-  VALERII F. ANISIMOV - Doctor of Sciences (Law),
OMyeckux Hayk, AoUeHT, npodeccop Beicwel wkonbl npa-  Associate Professor, professor at the Higher School of Law
Ba KOropckoro rocyaapCcTBeHHOro yHmBepcuteTa, XaHTel-  of the Yugra State University, Khanty-Mansiysk, Russia,
MaHcwiick, Poccusa, anisimov.vf@gmail.com anisimov.vf@gmail.com

2025, tom 19, Ne 2 (70)



164

BAJIEPU HEOOPOBUY NAMLWUUH - noktop topuam-
YeCKMX Hayk, OOLeHT, npodeccop Beicwen koLl npasa
lOropckoro rocymapCTBEHHOrO yHMBeEpcUTeTa, XaHTbl-
MaHcuiick, Poccus, kapitan-44@yandex.ru, https://orcid.
org/0000-0001-8549-6305

TAANIAUBEK TYPCYHOBWUY LUAMYP3AEB - [okTop
lopuanyecknx Hayk, npodeccop, npodeccop kadenpbl
yrofioBHOro npasa 1 npouecca Kbiprel3cko-Poccunckoro
CnaBsiHCKOro yHuBepcuTeTa nmeHu nepsoro lNpesngeHTa
Poccuiickon ®epepauymn B. H. EnbumHa, butukek, Kelprbis-
cTaH, taalha@mail.ru

VALERII F. LAPSHIN - Doctor of Sciences (Law), Associate
Professor, professor at the Higher School of Law of the

Yugra State University, Khanty-Mansiysk, Russia,
kapitan-44@yandex.ru, https://orcid.org/0000-0001-
8549-6305

TAALAIBEK T. SHAMURZAEV - Doctor of Sciences (Law),
Professor, professor at the Department of Criminal Law and
Procedure of the Kyrgyz-Russian Slavic University named
after B.N. Yeltsin, Bishkek, Kyrgyzstan, taalha@mail.ru

Cmamebs nocmynuna 18.03.2025

MEHUTEHUWMAPHAA HAYKA



H IOpuanyeckmne Hayku

Hay4yHas ctaTtbs

YAK 342.95

doi 10.46741/2686-9764.2025.70.2.006

KoMmneHcalust 3a HEHAAAEKAIIHE YCAOBHSI COACPIKAHHUS B YUPEKACHHSX

YI'OAOBHO-HCIIOAHHTECABHOI cHcTeMbl PoccHiickoii deaepanuu:

NpoGAEMbl 3aKOHOAATEALCTBA U NPAKTHKH

CEPFEN AJIEKCEEBUY CTAPOCTUH
MOCKOBCKUI rocynapCTBEHHbIN opuanyeckmin yHusepcuteT nmeHn O. E. KyTta-
duHa (MI'OA), Mockea, Poccusa

Bonorogckuin MHCTUTYT Npasa u akoHommnkn GCUH Poccuu, Bonoraa, Poccus
SASTAROSTIN@msal.ru, https://orcid.org/0000-0002-0108-7916

MABEJ1 BACUJIBEBUY rojioaos
Bonoroackuin HCTUTYT npaea 1 akoHomukn GCUH Poccun, Bonorpa, Poccus,
pl-family@yandex.ru, https://orcid.org/0000-0002-2747-9723

Pedepart

BBeneHue: B cTaTbe paccMaTpUBAIOTCS OTAENbHbIE BONPOCHI COAEPXaHMSA 1 peanu3auun 3a-
KOHOAATENbCTBA, YCTAHABIMBAIOLLENO KOMMEHCAUVIO 32 HEHaanexalle yCnoBus CoaepXaHus B
yYpexaeHusax yronoBHO-UCMNOJIHAUTENbHOM cucTeMbl Poccuiickor denepaumn, packpbiBalOTCs CO-
LManbHO-NpaBoBoe 3HayeHne U 0COOEHHOCTU AaHHOMO MEXOTPacieBOoro NpaBoBOro UHCTUTYTA.
Llesib: Ha OCHOBE aHanM3a 3aKoOHOA4AaTesIbHOrO PEryMpoBaHNS U NPAKTUKU NPUCYXOEHUS KOMMEH-
cauumn 3a HeHajexallre yCloBus CoAepXaHUs YCTaHOBUTb UMEIOLLMECS NMPaBOBbIE NPOGIEMbI B
DaHHOoI 061acTy 1 NpeasioXnTb Mepbl Mo UX pelleHnio. Metoasl: opmManbHO-10rMYeckuii, CUCTEM-
HO-CTPYKTYPHBbI 1 CPaBHUTENbHO-MPaBOBO. Pe3ysibTaThl: BbISIBNEH Psd Npobiem B Mccrnegyemoi
obnactv (B aAMUHUCTPATMBHOM U YrOSOBHO-UCMOSHUTENIBHOM 3aKOHOOATENIbCTBE OTCYTCTBYET
TpeboBaHne NpenBapuUTeNbHOro A0CyAe6HOro o6xanoBaHUs HapyLLIEHWA YCIIOBUIA COAEPXaHUS;
He cOPMYNIMPOBaHbI HeTKME KPUTEPUN AN pa3rpaHuyeHnsl HapyLIeHWIA YCIIOBUIN COAepXXaHns n
WHbIX HAPYLUEHWIA, CYLLLECTBEHHbIX M MaJIO3HAYMTENbHbIX HAPYLUEHWIA, KPUTEPUUN ONPEeaeNeHns pas-
MEpPOB [IEHEXHON KOMMEHcaLNn; 3aKkoHo4aTesIbHO He onpeaesnieHbl 0co6eHHOCTM obecneyeHuns yc-
JIOBUI coaep>XaHUs MoA03peBaeMbIX U 0OBUHSEMBIX MPU MX KOHBOMPOBAHMM B CNEL,aBTOMOOUNAX 1
crneugaroHax; 3aTpyaHeHbl COop 1 o6ecrnedyeHre COXPaHHOCTY [0Ka3aTeNbCTB A1 ONPOBEPXEHUS
daKkToB HapyLleHWiA, MMEBLUNX MECTO 3a40/1r0 A0 NMOCTYMNJIEHNS UCKA B CYA,; OTCYTCTBYET eANHOO-
6pasHas cynebHasi npakTMka OTHOCUTESIbHO MPUMEHEHNS CPOKa NCKOBOW AA@BHOCTU; UMEIOT MECTO
npaBoHapyLUalLlee NOBEAEHNE CaAMUX OCYXAEHHbIX (MOA03PEBAEMbIX, OOBMHSAEMbIX) U 3710yMO-
TpebneHue C X CTOPOHbI NpaBoM Ha obpalleHue B cya); chopmMynmpoBaH psj npensioxeHnin (obe-
CMeYnTb HEYKOCHUTENIbHOE 1 0OBbEKTUBHOE NPMMEHEHME NPABOBbLIX HOPM O CPOKax MCKOBOM AaBHO-
CTU; 3aKOHOAATENbHO 3aKPENUTb BUAbI HAPYLUEHWNI YCNOBUI COAEPXAHUSA, MOPAA0K ONpeaeneHms
pasmepa komneHcauuun, TpeboBaHne npenBapuTenbHOro nocyaebHoro obxanoBaHUs OeNCTBUINA
(6e3nencTBUs) AOKHOCTHBIX NUL, MPUBEALINX K HapyLUEHUIO YCOBUI coaepXXaHus; npegycMo-
TPeTb BO3MOXHOCTb MO4A41 CAaMOCTOSATENIbHOMO aAMUHUCTPATMBHOIO NCKa TOIbKO O MPUCYXAEHUN
KOMneHcaumn). BoiBoabl: NPaBOBOM NMHCTUTYT KOMMNEHCALMX 3a HapyLLUEHNE YCNOBUIA COAEPXaHNS
noJ CTpaxewn, COAEPXaHUsa B UCMPABUTENIbBHOM YYPEXAEHUN MOAy4Yn NoLPOOHYI0 NPaBoBYIO pe-
rnamMeHTaLmio, O4Hako B COOTBETCTBYIOLLEN cdepe ocTaeTca psg npobnem, TpebyoLmx CBOEro
peLleHus; NoBbILLEeHN0 3GDEKTUBHOCTU peannldaumm 4aHHOro MHCTUTyTa 6yayT cnocobcTBOBaTh
opraHMsaumnsi MOHUTOPUHIa BbISIBIIEMbIX HApPYLIEHWI U NPOBEAEHNE COOTBETCTBYIOLLEN Npodu-
JlaKTUYEeCKOM paboThl.

KniouyeBble cnoBa: yrosioBHO-UCMNOJIHUTENbHAS CUCTEMA; CNEeACTBEHHbIN N30NATOP; Ncnpa-
BUTENIbHOE YYPEXAEHNE; YCIOBUS COAEPXKAHNS; aAMUHUCTPATUBHOE CyA0NPON3BOLACTBO; B3bICKA-
HUe KOMMeHcaLmu.
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Abstract

Introduction: the article discusses certain issues of the content and implementation of legislation
establishing compensation for poor conditions of detention in penitentiary institutions of the Russian
Federation, reveals socio-legal significance and features of the intersectoral legal institution under
consideration. Purpose: based on the analysis of legislative regulation and the practice of awarding
compensation for poor conditions of detention, to identify existing legal problems in this area and
propose measures to solve them. Methods: formal-logical, system-structural and comparative-legal
methods. Results: we have identified a number of problems in the area under study (administra-
tive and penal legislation do not require a preliminary pre-trial appeal of the violation of detention
conditions; there are no clear criteria for distinguishing violations of detention conditions and other
violations, significant and minor violations, criteria for determining the amount of monetary compen-
sation; legislation does not define the specifics of ensuring detention conditions for the suspected
and accused during their transportation in special vehicles and special wagons; it is difficult to col-
lect and secure evidence to refute violations that had occurred long before the claim was filed in
court; there is no uniform judicial practice regarding the application of the statute of limitations; the
convicted, suspected and accused abuse their right to appeal to the court). A number of proposals
are formulated (to ensure strict and objective application of legal norms on the limitation period; to
legislate types of detention conditions violations, the procedure for determining the compensation
amount, and the requirement of a preliminary pre-trial appeal against officials’ actions (inaction) re-
sulting in the violation of detention conditions; to provide for the possibility of filing an independent
administrative claim only for compensation). Conclusion: the legal institution for the compensation
for the violation of detention conditions is legally regulated, but there are problems to be addressed;
monitoring of detected violations and carrying out appropriate preventive work will contribute to im-
proving the effectiveness of its implementation.

Keywords: penal system; pre-trial detention center; correctional institution; detention condi-
tions; administrative proceedings; recovery of compensation.

5.1.2. Public law (state law) sciences.
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BeeneHune

OxpaHa rocynapcTtBOM AOCTOMHCTBA JIMYHOCTU 3a-
kpenneHa B KoHcTuTyumm Poccuiickoii dDepepauun.
Hun4TO HE MOXeT ObiTb OCHOBAHMEM [OJI1S1 €r0 YMaJIeHUS.
BmecTe ¢ TeM B COBPEMEHHbIX peannsax eLLe MMeoT Me-
CTO PaKTbl HAPYLLIEHNS AAHHOMO KOHCTUTYLUMOHHOIO Tpe-
6oBaHuA. He aBnaeTca UCKIIYEHUEM N OeATeNbHOCTb,
CBfI3aHHAs C peanmM3auuen yroaoBHOM OTBETCTBEHHO-
CTU N NMPUMEHEHMEM MeEp YroJIOBHO-MPOLECCYasibHOro

npuHyxaeHus. Ocobylo 3HAYMMOCTb NpPUOBpeTaloT Ha-
pYLIEHNSs, BbipaXkaloLmMecs B HeHaaaexalimx yCnoBumsx
COLEPXaHUa NojA, CTpaxenm auu, Noao3peBaeMbIX UU
06BMHAEMbIX B COBEPLUEHUN MPECTYMIEHUN, a TakXe
OCY>X[EHHbIX B MECTaxX nuLieHns ceoboabl. Vix gonyuie-
HMEe HEraTMBHO CKa3blBAETCS HA COCTOSHUM 3aKOHHOCTU
1 npasonopsiika B YrojiOBHO-UCMOJIHUTESNIbHOW Ccdepe,
obecneyeHnn nNpas 1 ceobon, 1L, NOABEPTLUMXCS Yro-
JIOBHOMY MpecsefoBaHuD, HAHOCUT Cepbe3Hblli Bpes,
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aBTOPUTETY rocynapCTBEHHOW BnacTu BOOOLWE U yro-
JIOBHO-UCNONHUTENbHOM cnuctemsl (YVC) B HacTHOCTW.

Hanbonee pacnpoCTpaHEHHbIMU HApPYLUEHUSMU YC-
JIOBUIN COAEepXaHUs ABNAIOTCHA NepernoIHEHHOCTb U He-
yOOBNETBOPUTENBHOE CaHUTApPHOE COCTOsIHME MOoMe-
LEHU NCNPABUTENbHbBIX YYPEXOEHUA N CNeACTBEHHbIX
M30MATOPOB, MJIOX0E CaHTexXHM4eckoe 06O0pynoBaHue,
HaxoXAeHne B OAHOM XWUIOM MOMELLEHNN 300POBbIX U
O0JIbHbIX 0O, KYPSLLMX N HEKYPSLLMX JINLL, CIIOXHOCTHU
C JleYEeHNEM U NIEKAPCTBEHHbLIM 0OecrneyeHnemM, HU3Koe
Ka4yeCTBO MWLM, HEBbIJAYa BELLEBOro MMYLLECTBA, Ha-
pyLUeHne npasa Ha IMYHylo 6€30NacHOCTb 1 P, APYTrnX.
[Mpn aTOM CnenyeT y4nTbiBaTb, 4HTO MOHATME YCIOBUIA CO-
[epXaHusa B 3aKOHOAATENbCTBE HE PACKPbIBAETCS U UC-
YepnbIBAKLWMA CUCTEMATUINPOBAHHbLIN NEPEYEHb UX HE
npuBoauTcs. BepxosHbiii Cygn Poccuiickon epepauunmn
paccMatpuBaeT 3TU YCNOBUSA B LUMPOKOM CMbICNE, Bbl-
BOAS UX 3@ Npefenbl PerynMpoBaHUs UCKIIOYUTENbHO
YrOJIOBHO-UCMNONIHUTENIBHOrO 3aKOHOAAaTeNbCTBa  (Ha-
npyMep, NpaBo Ha OPUANYECKYID MNOMOLLb, A0CTYN K
npasocyaunio n ap.) [1]. Bonee Toro, npegocTaBneHme oT-
LeNbHbIM 1L, aM HE3AKOHHbIX MPUBUIEr A U NIbFOT TaKXe
MOXET CBUOETENbCTBOBATb O HAPYLUEHUN Ha3BaHHbIX
BblLLIE YCIOBUNA.

B nocnegHue rogpl Ha rocyaapCTBEHHO-NPaBOBOM
YPOBHE MPeAnpuHAT psg, Mep Nno NpubnNXKXeHUIO ycno-
BUI copepxaHus B yupexaeHuax YUC k mexayHapon-
HbIM CTaHAapTaM 1 NpeaoTBpaLLEeHUIO X HapyLleHns. B
yucne TakMx Mep Hapsioy C COKpaLLeHneM YUCIEHHOCTH
«TIOPEMHOIO HaceneHus», yBennyeHnem QGUHAHCUMPO-
BaHus YNC, pa3BUTMEM UHCTUTYTOB rocynapCTBEHHOIO
1 06LECTBEHHOIrO KOHTPOJI MOXHO Ha3BaTb CO3[aHue
Ha HaUMOHaNbHOM YPOBHE [OENCTBEHHOr0 MexaHu3ma
cynebHO-NpaBOBOV 3alUNTbI OT HAPYLLUEHUA, CBA3AHHbIX
C HeobecnevyeHneM Haanexallmx ycnoBui cogepxaHus.
JaHHbIl MmexaHn3m BBeaeH PepepanbHbiM 3aKOHOM OT
2712.2019 Ne 494-d3 «O BHECEHUN U3MEHEHUI B OT-
[enbHble 3aKkoHoaaTeNnbHble akThl Poccuiickon denepa-
umm» (panee — 3akoH Ne 494-d3) n npenycmaTpuBaeT
npaso nuL, Haxoasawmxcs B ydpexaeHuax YNC, nony-
YNTb KOMMEHCALMIO 3a HapyLleHne YCNOBUIA coaepxa-
HUS NOA CTPaxewn (CoaepXaHus B MCMPABUTENbHbBIX Y4-
pexaeHnsax) 3a cyeT cpencTB penepanbHoro Gioaxeta
Ha OCHOBaHUK cynebHOro peLLeHns, NPUHATOrO B Nopsia-
K€ aAMWUHNCTPATUBHOIO Cyaonpomn3BoacTea [2].

O6Luas xapakTepucTka MHCTATYTa KOMMeHcaummy 3a
HapyLLueHue yC0BUi CoAepXaHVs nosa CTpaxer, coaep-
XKaHusi B UCAPaBUTESIbHOM Y4YPEXAEHUN

MHCTUTYT KOMMEHcaunn 3a HapyLleHne yCnoBuin co-
nepxaHusi npegycMoTpeH c1. 17 n 17.1 depepanbHoro
3akoHa oT 15.07.1995 Ne 103-d3 «O comepxaHum nog,
CTpaxel nopo3peBaembix M OOBMHAEMbIX B COBEpLLE-
HUW NpecTynneHnn», cT. 12.1 YronoBHO-UCNOMHUTENb-
Horo kopekca Poccuiickon depepaunn ot 08.01.1997
Ne 1-d3 u cT. 227.1 Kogekca agMUHUCTPATUBHOIO CyO0-
npounssoacTea Poccuiickoin @epepaumn ot 08.03.2015
Ne 21-d3 (KAC PD). YkazaHHbIMN HOPMaMu yCTaHOBE-
HO NpPaBO NMOA03PEBAEMbIX, 0OBMHAEMbIX U OCYXOEHHbIX
Ha noJlyYeHne KoMMneHcaumm, a Takxe pernaMmeHTMpoBa-
Hbl 0COBGEHHOCTM NOJAYM N PACCMOTPEHMA TpeboBaHW
O NPUCYXAEHUN KOMAEHCaUMN.

B cooTtBetcTBUM ¢ nonoxeHusamn KAC PD agmuHm-
CTPaTMBHOE MCKOBOE 3asiBJIEHNE NOAAETCS He No3aHee

Tpex MecsLLeB CO AHS HapylleHus. AODMUHUCTPATUBHOE
MCKOBOE 3asB/IEHME MOXET NogaTthb Kak aAMUHUCTPATUB-
HbI NCTEL, Tak U ero nNpeacTaBuTeNb, CaMOCTOATENb-
HO onpenensasa noacyaHocTb aena (4. 4 c1. 24 KAC PO).
AOMVHUCTPATUBHLIMWU OTBETYMKAMU, Kak MNpaBuo, Bbl-
CTynatoT LeSblii nepevyeHb CyGbekToB, OCHOBHbLIM N3 KO-
Topbix ABnsieTcs PCUH Poccun kak rnaBHbIin pacnopsan-
Tenb cpeactTe denepanbHoro bioaxera. KomneHcauums
npucyxgaeTcsa ¢ y4eTtoM pakTnyecknx o6CTOATENLCTB
[ONYLWEHHbIX HApPYLWEHWR, UX NPOAO/IKNUTENBHOCTM U NO-
CnencTBun.

OcobeHHoCcTn paboTbl ¢ TPeboBaHUSIMU 0403PEBA-
EeMbIX, OOBUHSIEMbIX W OCYXAEHHbIX O B3bICKAHUN KOM-
neHcaumy 3a HeHagsexalume ycraoBus COLEePXaHus B
yupexaeHusx YVC

Mpun pabote ¢ TpeboBaHUAMU O B3bICKAHUU KOM-
neHcaunr 3a HeHapfiexaline ycrioBusi CoaepXXaHus B
yupexaeHnax YUNC cnenyet yumTbiBaTtb BO3MOXHOCTb
3710ynoTpebneHns Co CTOPOHbI NOAO3PEBAEMbIX, 0OBU-
HSIEMbIX U OCYXAEHHbIX MPABOM Ha NoAavYy aAMUHUCTPA-
TUBHOTO 1cka. MobyXaaloT K TakUM AeNCTBUSM XenaHne
M peasibHbIf WaHC NOAYYNTb OEHEXHYID KOMMEHCALUMIo
3a gencTteus, kotopble cotTpyoHuku ®CUH Poccum He
B Cuiax OMPOBEPrHyTb BBUAY HEBO3MOXHOCTWU O0Ka-
3bIBAHUS N KOTOPbIX B AENCTBUTENbHOCTU He Oblno [3].
[MoaTOMy OCyXOEHHbIE HAXOAAT OCHOBaHMS 419 No4a4u
aAMUHUCTPATUBHOIO NCKA, HEPEAKO yKa3biBas HA Te Ha-
PYLLUEHUS YCITOBUIA COAEPXAHUSA, OMPOBEPIrHYTh KOTOPbIE
[O0CTaTOYHO CNIOXHO (HEMPUATHbIN 3anax B cnasbHbIX MO-
MELLEHUSX, MSIOX0E KAY4eCTBO BOAbl, MOBbLILWEHHbIN YPO-
BEHb Wyma U T. n.) [4], nnbo xanyscb Ha TekyLlme (He-
CYLLECTBEHHbIE) HECOOTBETCTBUSA YCIIOBUIN COLAEPXAHUS,
onepaTuBHOE YCTPaHEHME KOTOPbIX HE NpeacTaBnsaeTcs
BO3MOXHbIM B CWUJy CYLLLECTBOBaHUS O/ 9TOro perna-
MEHTMPOBAHHbIX Mpoueayp (Hanpumep, npouenypa
3aK/l0YEHNS TOCYOAPCTBEHHOrO KOHTpakTta). B onpe-
[eneHHoWn mepe 3To 00yCNIOBNIEHO OTCYTCTBMEM Mep OT-
BETCTBEHHOCTU 3a 3110ynoTpebsieHne npasom Npuv noga-
4ye aAMUHUCTPATUBHOIO MCKOBOIO 3asIBNIEHMS.

ALMVHNCTPATUBHbIE UCTLBI HACTO NMPOMNycKaT NnMbo
YMBbILLSIEHHO 3aTArMBalOT CPokM obpaweHus B cya. On-
HakKO Cyabl BOCCTaHaBAMBAIOT CPOKM OABHOCTU, cunTas
[OBOAbl MpeacTaBuTenen agMMHUCTPATUBHBIX OTBET-
YNKOB HECOCTONATENbHLIMU. 10 NPOLLIECTBUN HECKOJIbKMX
NIeT C MOMEHTa HapyLleHus OTBETYMK He Bcerga umeer
BO3MOXHOCTb NpeAcTaBUTb HEOOX0ANMbIE AoKa3aTellb-
ctBa [5]. Mpn 9TOM HECBOEBPEMEHHOCTb OOpaLleHus
OCYXJEHHOro 32 BOCCTAHOBJIEHMEM HAPYLUEHHbIX NMpaB
1 Nosy4YeHMeM KOMMeHCcaLnn He Bceraa cBs3aHa C TPya-
HOCTsiIMM B cbOope [okasaTenbCTB, MOATBEPXAatoLmx
daKkT HapylleHusi, B yC/oBUsSX NpebbiBaHUS B U30M8-
unm, a 6biBaeT 06ycnoBneHa Nnllb BOSHUKLLUMM Xena-
HMEM MOJy4YUTb KOMMEeHcaLumMo Nocsie CBOero 0CBOOOX-
neHus.

O 3noynoTpebiieHnn NpaBoOM Ha MONyYeHNe KOMIEH-
caumun 3a HeHaanexalime ycnoBus COAEPXaHUS MOryT
CBUAOETENbCTBOBATb M dakT MOBTOPHOro obpalleHus
OCYXAEHHOr0 B Cy4 C agMWUHUCTPATUBHLIM MCKOM, a
TakXe OTCYTCTBME MpeaBapuUTesibHbIX Xanob ocyXaeH-
HOr0, YTO KOCBEHHO rOBOPUT O TOM, YTO Y aAMUHUCTPA-
TUBHOIO UCTLA HET Lenu Ao061BaTbCs YCTPAHEHUS HapY-
LLIEHNS €r0 NPaB (LLeNbio ABASETCHA NOyYEHNE OEHEXHON
KOMneHcaumn).
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M3yyeHre cynebHOoM NpakTuKy AEMOHCTPUPYET, Y4TO
[OCTATOYHOCTb [OEHEXHbIX CPEeACTB ONs yCTPaHEeHus
HapyLWeHNn YCNOBUA COAEPXAHUS, KOHCTPYKTUBHbIE
0COOEHHOCTU 3aHNI 1 COOpYXeHnn yuypexaeHnin YUC,
NPOBeAEHME PEKOHCTPYKUUM 34aHUIA HEe NPUHUMAOT-
Csl cyoamu B KayeCcTBe OOCTATOYHOro A0Ka3aTesbCTBa,
CBUAOETENbCTBYIOWEr0 O HaMMyUK 4Ypes3BblHaliHbIX UN
HenpeaBUAEHHbIX 06CTOATENLCTB. MNPy 3TOM Cyabl yyn-
ThIBAIOT flaHHble 0OBbEKTMBHbIE PaKTOPbI, HO NULLb B CO-
BOKYMHOCTM C NPUHATBIMW MepamMn Mo YCTPaAHEHMUIO Ha-
pyLIEeHNA.

B cynebHol npakTuke BCTpPeYaloTCs CUTyaLumn, Kor-
0a Cyh, UCXOOUT He TONbKO M3 dakTa KOHKPETHOro Ha-
pyLIEHNs YCNOBUI COAEPXAHUS, @ pacCMaTpUBAET ero
C YY4ETOM COBOKYMHOCTW WHbIX COMYTCTBYOLWNX 06CTO-
ATEeNbCTB, YCYryonsoowmx nofoxeHue wuctua. Hanpwu-
Mep, pasMeLLeHne HEeKYpsLLero nmua B Kamepe C Ky-
pawmMn 6yaeT nNpU3HaHO CyaebHbIMU MHCTaHUUAMU
HapyLIeHNeM yCIoBUI COAEPXaHUSA NPU HANTMYUK Y UCT-
ua 3aboneBaHUs OblxaTeslbHOM cUCTeMbl. 3Oechb cre-
OyeT NPpUHUMTab BO BHMMaHME BO3MOXHOCTb MPSMOro
NPYMEHEHNS NPaBOBOro NpUHLMNA rymaHmama B cepe
NPaBOOTHOLLUEHWNI, BO3HMKAKOLWMX NPU pa3MeLLeHnn No-
[03peBaeMbIX, 0OBUHSAEMbIX U OCYXAEHHbIX B MecTax
NPUHYAUTENBHOIO copepXxanus [6; 7]. Mpu BbIHECEHUN
peweHnsa no peaynbraTaM pacCMOTPEHUst aaMWUHU-
CTPaTUBHOIO MCKa CYAOM MOTYT Y4uUTbiBATbCA U Takne
COMyTCTBYyOWMNE OBCTOATENLCTBA, Kak HecobnoaeHne
HOPMbI CAHUTAPHOW NioLWanmn Kamep, BpemMsi roaa, 0co-
OEHHOCTM KNMMaTa no MeCTy AMUCNOKALUN YHPEXOEeHUS
YNC u ap.

Mpo6seMHBIM MOMEHTOM, Ha Hall B3rnsig, sBASeTcs
OTCYTCTBME 3aKOHOAATENIbHOrO 3akpenneHus Kpute-
pVEB N NPaBOBbIX NMOCNEACTBUA MPUSHAHUSA HAPYLLIEHUS
ycnosuii cogepxanus B yupexaeHmun YNC manodHaum-
TenbHbIM. Hanpumep, xanobbl NOCTynaloT Ha Henpu-
ATHbLIN 3anax B chnajibHbIX MOMELLEHNSX, MOBbILUEHHbI
YPOBEHb LIyMa, nai cobakm 3a OKHOM UK AbIM, UCXOAs-
Wnii n3 Tpy6bl 3aaHua 6aHu [4]. axe npu pakTn4eckom
HaMYUM M NOATBEPXAEHUM dakTa HapPYyLUEHNS YCNOBUIA
coaepxaHua (HanpuMep, NpeacTaBleHne NpokKypaTypsbl
06 yCTpaHeHUN HapyLUEHUA YrONOBHO-UCMOMHUTENBHO-
ro 3akoHOOaTenbCTBa) CyAbl MPUHMMAIOT B pacyeT OT-
CYTCTBME O0KA3aTEeNbCTB TOr0, YTO AAaHHbIE HAPYLUEHUS
NOBMEKIN CYLECTBEHHbIE HeraTuBHble MNOCNEACTBUA
00151 OCY>X/AEeHHOro (mogo3peBaemMoro, o6BMHsaemoro). B
peweHnn Kuposo-Yeneukoro paroHHoro cyga Knpos-
ckoi obnactn ot 20.07.2020 Ne 2A-1095/2020 ykasa-
HO, 4TO cam no cebe dakT coaepXaHus B YCNOBUSX, He
COOTBETCTBYIOLLMX HaANEeXalluM YCIoBUSIM COAepxa-
HUSl, 6€3 YCTaAHOBJIEHUS KOHKPETHbIX (GaKTOB, KOTOPbIE
Obl CBUAOETENLCTBOBAIM O KAKUX-NMOO HEraTuBHbIX MO-
CNeacTBUSX TAKOro CoAoepXaHusa ANng Uctua, He MOXeT
ABNATLCS OCHOBAHWEM OIS NMPUBIEYEHUS OTBETYUKOB K
OTBETCTBEHHOCTMW.

Cyabl, Aenas BbIBOA O HEAOKA3aHHOCTU HapyLLIEHUS
npaB OCYXAEHHOro, Hepenko CCbINalTCa Ha TO, 4TO
OCYX[AEHHbI B nepuon oTObIBaHUS Haka3aHUSA He Xa-
NIOBANICS Ha HapylleHue ycnosui cogepxaHua [8; 9].
OTcyTcTBME Xanob, ¢ OOHOI CTOPOHbLI, FOBOPUT O He-
CYLLEeCTBEHHOCTU HapyLUEeHUsa A9 OCYXAEHHOro, ¢ gpy-
ro — He NO3BONAET aAMUHUCTPALMN YUPEXAEHNS CBO-

€BPEMEHHO BbISIBISITb U YCTPAHATbL HAPYLLUEHUS, @ TakxXe
[OKYMEHTasIbHO X GUKCUPOBATh.

AoMuHmMcTpaumammn ydpexageHmn YMC nocteneHHo
BblpabaTbiBaeTCA KOMMEKCHbIV noaxon kK popmMmnposa-
HUIO OokasatenbHon 6a3sbl [4]. Habop mokasaTtenbcTs
cneunduyeH onsa Kaxaon KOHKPEeTHOW cuTyauum (Ha-
PYLWEHUST YCNOBUIA COOepXaHusl) U MO3TOMY [OOJIXKEH
COCTaBJIATLCH C y4eToM ee ocobeHHocTen. C6op moka-
3aTenbCTB HanpasfieH Ha ONPOBEPXEHVe A0BOAOB af-
MWHUCTPATUBHOIO UCTL,A B MOJIHOM OObEME U B Onpe-
[eNIeHHON 4YacTu KakK NPUMEHUTESIbHO K caMmoMy dakTy
HapyLUeHUs, Tak U K ero 06bemy, NPOAOIIKUTENBHOCTMH,
YPOBHIO HEraTMBHOIO BJIUSIHUS WU MMEBLUMX MECTO Mo-
CNneacTBUA C Yy4ETOM Hanmuns 06CTOATENBCTB HEMNMpPEeo-
DONNMOW CUJibl, 0O bEKTMBHO CYLLLECTBYIOLLMX COMYTCTBY-
owmx GakTopoB (HELOCTATOYHOCTb PUHAHCUPOBAHUS,
npoBeAEHNE PEMOHTOB U T. M.), @ TAKXE XapakTePUCTUK
1 cneundurkn NoOBEAEHUA CaMUX OCYXOEHHbIX (nopya
MIMYLLLECTBA, KypeHMe B Hepa3peLLEHHbIX MECTax, COCTO-
AHMe 300POBbA, NOCTAHOBKA Ha Npody4eT 1 T. n.). Hawe
BCEro Cyabl OCHOBLIBAIOT PELUEHUS O NPUCYXAEHUN KOM-
rneHcauuu 3a HeHaaexalme ycnoBus cogepXaHus Ha
dakTe HanuumMa n coaepXaHuu akTOB MPOKYPOPCKUX
NPOBEPOK (MpeacTaBNeHU NPOKypaTypbl), MMEIOLLNXCS
B Matepuanax gena wuiv MHUUNaATUBHO UCTpebyeMbiX B
opraHax npokypatypsl. B cuny c1. 61 KAC P® o6cT0S-
TenbCTBa aAMUHUCTPATUBHOMO AeNa, KOTOPbIE COrNacHO
3aKOHY [0/KHbl O6bITb MOATBEPXAEHbLI ONnpeneneHHbIMN
cpencTeaMm 4OKa3blBAHUS, HE MOTYT MOATBEPXAATHCS
HUKaKUMU MHBIMW oKasaTenbCTBaMu (HanpuMmep, ocna-
puBaeMblii pakT HeHaaexallero oka3aHnsa OCYXAEH-
HOMY MeOMLIMHCKOM NMOMOLLM MOXET OblTb ONPOBEPIHYT
pesynsratamu cynebHo-MeaNUMHCKON 9KCNePTU3bl, a He
rnokasaHns MM MeguLUMHCKOro paboTHMKa ncnpaBuTesb-
HOIO y4peXAeH1s U COCTaBNEHHbIMU UM MEOULMHCKUMU
LOKyMeHTamu).

B cootBeTcTBMM 4. 1 cT. 62 KAC P®d nuua, yyacTtsy-
owme B gene, ob6s3aHbl A0Ka3biBaTb 0O6CTOATENLCTBA,
Ha KOTOPbIE OHUW CCbINAITCA Kak Ha OCHOBAHWUSA CBOUX
TpeboBaHnii nnu Bo3paxeHui. B n. 13 MoctaHoBneHus
Mnenyma BepxosHoro Cyna Poccuiickoii @epepaunm ot
25.12.2018 Ne 47 pa3bsaCHEHO, Y4To B cuiy 4. 2 n 3 CT. 62
KAC P® o65a3aHHOCTb J0OKa3biBaHUA COONOAEHUNSA Ha-
nexalwx yCnoBUN COAEPXaHUSA JINLIEHHbIX CBOOOAbI
nnL, BO3NaraeTcs Ha agMUHUCTPATMBHOIO OTBETHYMKA —
COOTBETCTBYIOLWMI OpraH Uan ydpexaeHune, OONKHOCT-
HOE NnUO, KOTOPOMY ClefyeT noareBepxaatb akThbl,
o060CHOBbIBalOLLME BO3paxeHus. BmecTte ¢ TeM agmu-
HUCTPATUBHOMY UCTLYY HAANEXUT B aAMUHUCTPATUBHOM
MICKOBOM 3asIBNIEHUN, @ TaKXe NpPu PacCMOTPEHUN aena
npencTtaBnsATb (coobuiaTtb) cyay CBeAeHust 0 TOM, Ka-
Kne npaea, cBOOOAblI U 3aKOHHbIE MHTEpPEeCHl nnua, 06-
paTMBLLErocs B CyA, WAM NMua, B MHTEpecax KOTOpPOoro
nogaHoO agMWUHUCTPATUBHOE MCKOBOE 3asiBNeHue, Ha-
pYyLWeHbl, nanaraTb O0BOAbl, 0OOCHOBLIBAKOLNE 3asIB-
neHHble TpeboBaHus, nNpunaraTb MMeKLNecss COOTBET-
CTBYIOLLME AOKYMEHTbI, B YACTHOCTW ONMUCAHNS YCOBUN
coaepxaHusl, MeguUnHCKMe 3akJyeHus, obpalleHus
B OpraHbl rOCyAapCTBEHHOW BAACTU U YYpPEXAeHUs, OT-
BETbl HA TakmMe obpalleHus, LOKYMEHThI, CoaepXalime
CBELEHNS O NunLax, OCYLLECTBABLUNX OOLLECTBEHHbIN
KOHTPOJIb, @ TakXe O JINLEHHbIX cBOGOAbI NMNLAXx, KOTO-
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pble MOryT OblTb OOMPOLUEHbl B KAYECTBE CBUAOETENeMN,
eC/n TakoBble nMmeloTcs (ANennsumMoHHoe onpeaeneHne
Bonoroackoro obnactHoro cyaa ot 31.05.2022 Ne 33a-
2124/2022 (peno Ne 2a-815/2022). OgHMx nokasaHuii
AOMUHUCTPATUBHOIO MCTLA HEAOCTATO4YHO Afia ycTa-
HOBJMIEHMS daKTa HapyLIEHNS YCNOBUM ero Coaep>XKaHuns,
OH [0JIKEH KOHKPEeTU3npoBaTb GaKTbl, yKa3aHHbIE UM B
AAMUHUCTPATUBHOM MCKOBOM 3asIBNIEHUMU: KOrAa UMEH-
HO UMESNI MECTO AaHHble HapyLLEeHWs, coobLuan M OH O
HUX COTPYOHMKAM YYpexaeHus, ecnn coobLuas, To KoMy
VMEHHO, KakumMm 06pa3om prKCUpoBaInCb ero coobue-
HUS, NMPUHUMANNCh NN Kaknue-nMbo Mepbl MO ero 3asB-
neHuvsam (PeweHne Kuposo-YHenewukoro panoHHoOro cyaa
Kuposckoin o6nactu ot 20.07.2020 Ne 2A-1095/2020).
CnepoBaTenbHO, agMWHUCTPATUBHBIA WCTEL, OOJIKEH
[0Ka3yemMo noaTBepAnTb GakT HapyLLUEHUS YCITOBUIA CO-
nepxanHusi.

B cootBetcTBUM ¢ n. 1 4. 3 ¢cT. 227 KAC P® B cnyyae
YOOBNETBOPEHNS aOMUHUCTPATUBHOIO MUCKa Cyd, yka-
3blBa€T Ha HEOOXOAMMOCTb YCTPaHEHUs agMUHUCTPA-
TUBHbIM OTBETYMKOM [OMYLIEHHbIX HapyLIeHWn npas,
cBOOOO, N 3aKOHHbIX WMHTEPECOB agMWHUCTPATUBHOIO
nctua [10]. BMecTe ¢ TeM Ha npakTuke cyabl Hepeako
OrpaHNYMBaIOTCA NULLb MPU3HAHMEM HE3AKOHHbIMUY AOeli-
cTBUIA (6e30elCTBUIN) aMUHUCTPATUBHBIX OTBETYMKOB,
a Takxe MPUCYXOEHVUEM KOMMEeHcauun, YTO BNEeYEeT 3a
coboli panbHeilee HECOOTBETCTBME YCJIOBUIA cooep-
XaHWSA YCTAHOBJIEHHbIM 32KOHOM TPeBOBaHMAM U, Kak
cnencTeve, fanbHellee HapylleHue npas, cBo6ofd U
3aKOHHbIX MIHTEPECOB aAMUHUCTPATUBHbBIX NCTLOB [11]. B
CBS13M C 3TUM 0COOBYI0 akTyaslbHOCTb NpMobpeTatoT Npo-
dunakTnyeckas paboTa, HanpaBfeHHas Ha BbIIBIIEHWNE
M YCTPAHEHNE MPUYMH HApPYLUEHU, Pa3BUTUE CUCTEMBbI
B3aMMOOENCTBUS C UHBbIMU MPABOOXPAHUTENIbHLIMU Op-
raHamu, a TakXXe COBEpPLUEHCTBOBAHME CUCTEMBI yyeTa 1
LOKYMEHTUPOBAHUS COCTOSHUSA YCNOBUI COAEPXAHWS B
yupexaeHusax YUC.

OcHOBHbI€e Po6IeMbI Y TPEAJIOXEHUS M0 COBEPLLEH-
CTBOBaHMIO 3aKOHO4AaTe/IbCTBa

B npakTuke OesTeNbHOCTM UCNPaBUTENbHBLIX YHPEX-
LEHWIN N CNeACTBEHHbIX U30ASTOPOB BO3HUKAET HEMAO
npo6neM, CBA3aHHbIX C MPUMEHEHWNEM HOPM, pernameH-
TUPYIOLLMX BOMPOCHI NMPUCYXAEHUS KOMMEHCaLMM 3a Ha-
pyLLEeHMe YCIOBUIA COAEPXAHMS NOL CTPaXeN, CoaepXxa-
HVS B UCNPAaBUTESIbHOM y4peXaeHN B COOTBETCTBUN CO
cT. 227.1 KAC P®. B yacTHOCTU, B aAMUHUCTPATUBHOM
M YronOBHO-UCMOJIHATENBHOM 3aKOHOAATENbCTBE OT-
cyTcTBYyeT TpeboBaHMe npenBapuTenbHOro aocynet-
HOro 06XanoBaHUs HaPYLUEHWIA YCIOBUIA COAEPXAHUS;
He BblpabOTaHbl YeTKNE KPUTEPUN ANS pPasrpaHuyeHus
HapyLIEHNN YCAOBUA COOEPXAHUS N UHBbIX HAPYLUEHW,
CYLLLECTBEHHbIX N MaJIO3HAYUTESIbHBIX HAPYLUEHUIA, KPU-
Tepun onpeneneHns pasMepoB OEHEXHOM KOMMNeHca-
LUMK; 3aKOHOOATENIbHO HE onpefesfieHbl 0COBEHHOCTU
obecneyeHnss ycnoBuiA COAEPXaHUS MNOO03PEBAEMbIX
1N 0BBUHSAIEMbIX MPU UX KOHBOMPOBaHMM B CMELLABTOMO-
Ounax n cneusaroHax (B OCHOBHOM MPUMEHSIIOTCS MOA-
3aKOHHble HOPMaTMBHbIE NMPABOBbIE AKTbl); 3aTPYAHEHbI
cbop n obecnevyeHne CoOXpPaHHOCTU A0Ka3aTeNbCTB OJis
onpoBepXeHns $akToB HapyLeHWUr, UMEBLUMX MECTO
3a0/1r0 A0 NOCTYMN/EHNS UCKa B CY4; OTCYTCTBYET eau-
HooOpasHasa cygebHas npakTuka OTHOCUTEJIbHO Npu-

MEHEHMSsI CpOKa MCKOBOW AABHOCTU, MPEAYCMOTPEHHOIO
cT. 219 KAC P®; nmeiloT MecTo npaBoHapyluatolLee no-
BeJEeHNEe CaMnX OCYXAEHHbIX (M0A03peBaeMbiX, 00BU-
HAIeMbIX) 1 3510ynoTpebnieHne ¢ Nx CTOPOHbI MPaBOM Ha
obpalleHre B Cya u ap.

OpHOM 13 cambix pacnpoOCTPaHEHHbIX NpoLueccyanb-
HbIX NpobnemM aBnseTcsa GakTUYeckoe HUBENMpPOBaHUE
cT. 219 KAC PO, koTOpPOI1 NpenyCMOTPEH TPEXMECSYHbIIA
CPOK AN nogayn agMUHUCTPATUBHONO WCKOBOro 3a-
aBneHns B nopsake cT. 227.1 KAC P®, nockonbKy cyabl
HE paccMaTpuBalOT NPOMNYCK CPOKa MCKOBOW OABHOCTU
B KayeCTBe CaMOCTOSITE/IbHOrO OCHOBaHUA ONs1 OTKa-
3a B YAOBJIETBOPEHMUN MCKOBOrO 3asiBNIEHUS1 U Hepen-
KO BOCCTaHaB/IMBAIOT NponyLleHHble cpoku [12]. Takasa
BO3MOXHOCTb npeaycMmoTpeHa n. 12 [lMocTtaHoBReHus
MneHyma BepxoBHoro Cypa Poccuiickoin depepauunm
o1 25.12.2018 Ne 47, npn3HarommM ANGLnNnCs xapakTep
HapyLIEHU YCNOBUIN COAEPXAHUSA B MeCTax JINLWEHNS
cBoboabl M NpaBO agMUHUCTPATUBHOINO MUCTLLA Ha 00-
palleHne B Cya B TEYEHME BCErO CPOKA HAXOXAEHUs B
yupexaeHnn YUC, a Takxe B TEYEHME TPEX MECSLEB MO
yObITUM 13 yypexaeHus. JaHHas npaBoBas npobnema
CTaBUT B HEBbLIFOAHOE MONIOXEHNE aAMUHUCTPATUBHOIO
OTBeTYMKa B nNpoLecce cbopa foka3aTeNbCTB U A0Ka3bl-
BaHWS B CUTyaumsx, Korga c MOMeHTa npegnonaraeMoro
HapPYLUEHUS YCIIOBUIA COAEPXaHUSA NPOLLESN 3HAYUTENb-
HbIl NepMoA BPEMEHU: AOKYMEHTbI N UHbIE CBUAETENb-
CTBa O peasibHOM COCTOSIHUWU YCJIOBMIA COLEPXaHUS K
MOMEHTY PaCCMOTPEHUS AOMUHUCTPATUBHOIO cropa
MOTYT ObITb Y€ YyTpayeHbl (CPOKU XPaHEHUSI JOKYMEH-
TOB UCTEKJIN, COTPYAHUKU — MOTEHUMASIbHbIE CBUOETENM
YBOJINIIUCH U T. 1N.).

B cBSI3n ¢ 3TUM cunTaem, 4to obecneyeHne 6e3yc-
JIOBHOIO MPUMEHEHUS cpoka obpalleHUss C UCKOBbIM
3aaBfeHneM Morno Obl MCKIOYUTL 310ynoTpebneHne
npaBoM Ha obpalleHne B Cy[, CO CTOPOHbl OCYXAEH-
HbIX, MOJ03pPEeBaeMbIX 1 0OBUHSAEMbIX, OCOBEHHO ecnn
O4YEeBUAEH MOMEHT OKOHYaHUS HapylleHus (Hanpumep,
B Cllyyae nepeBoja OCYXAEHHOro (mogo3peBaemMoro,
06BUHAEMOr0) N3 CNPABUTENBHOMO YYpexXaeHus (cnes-
CTBEHHOrO M30N149TOpa), NpPU COAEPXAHMU B KOTOPOM
MMEeNI0 MECTO HapyLleHne, B Apyroe yypexaeHne nmbo
13 OAHOro oTpsaa (oTaeneHus, y4acTka, MHOro noapas-
nenexHuvs) B gpyron). Bmecte ¢ TeM cywecTByeT nHas
no3uums, COrnacHoO KOTOPOW K MaTepmanbHbIM NPaBOOT-
HOLLEHMSIM, CBSI3aHHbIM C HapYyLUEeHWEM YCNOoBUIA coaep-
XaHUS NOA4 CTpaxew, MMEBLUMM MECTO A0 BCTYMIEHUS
B cuny 3akoHa Ne 494-D3, npumeHsoTCs npasuna mc-
YNCNEHUs CPOKOB MCKOBOW OaBHOCTU MO TpeboBaHUSM
0 3aLLNTE NINYHBIX HEMMYLLLIECTBEHHbIX NPaB, NpeayCcMo-
TpeHHbIM ab3. 2 cT. 208 'K P®D, To eCTb CPOKN MCKOBOWA
[AaBHOCTU He MPUMEHSIIOTCSA BHE 3aBUCUMOCTM OT TOrO,
BCTYNW N B cuny 3akoH 494-D3 kK MOMEHTY NoJayu co-
OTBETCTBYIOLLLErO MCKOBOIO 3asBneHus (Hanpmmep, Kac-
caumoHHoe onpegeneHne CK no agMUHMCTPaTUBHbLIM
nenam TpeTbero KaccaunoHHOro cyaa obLei opucauk-
umn o1 03.06.2024 no peny Ne 8a-9434/2024) [13].

AHanns cynebHom NpakTUKM MO PacCMOTPEHMUIO Oen
06 yCcTaHOBIEHMM KOMIMEHCaLUVM 3a HapyLUEHNE YCIIOBUIA
cogepxaHus B yupexageHuax YUC oeMoHCTpUpYET, 4To
pasmMepbl CyMM OEHEXHbIX KOMMNeHcauuii, dakTnieckm
NPUCYXAaeMbiX B MONb3y aAMUHUCTPATUBHBLIX UCTLOB,
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CYLLLIECTBEHHO pPas3fn4yaloTcs B 3aBUCUMOCTM OT pernoHa
[axe Mo CXOXMM N0 COAEPXAHMIO N MPOAOIIKUTENBHO-
CTW HapyweHusmM. [laHHOe NOoNIoXEHME BeLLeil 06ycoB-
JIEHO HaNM4YMEM KOHKPETHOW pervoHanbHoWn cynebHom
NMPaKTUKN MPU OTCYTCTBUMN HOPMATUBHO 3aKPEMJIEHHbIX
KPUTEPUEB 1 NpoLeaypbl ONpeaeneHns pa3MmepoB KOM-
neHcauui. B cBs3u ¢ 3TMM nonaraem BO3MOXHbIM 3a-
KOHOAATeNbHOE YCTAHOBIEHME MNpefesibHbIX U Oaxe
bUKCUPOBAHHBIX PaA3MEPOB KOMMEHcauuin B 3aBUCK-
MOCTM OT BuAA OOMYLLEHHOro HapylweHus. [eTtanbHasa
Kareropmsaums HapyLleHUin yCa0BUA COLEePXaHUs B UC-
NPaBUTENBHbLIX YYPEXAEHUSIX U CEACTBEHHbIX N30NIATO-
pax NnpencTaBnseTCa HenpPoOCTOW 3a4a4e BBUAY MHOXE-
CTBEHHOCTM NPaBOBbIX UCTOYHMKOB B IaHHOW 06nacTu, a
Tak>Xe CYLLECTBEHHbIX OT/INYMIA OQHNX U TEX XE MO CocTa-
BY HapyLUEHWUIA B 3aBUCUMOCTM OT UX NPOJOSXKUTENbHO-
CTU, 06CTOATENBLCTB, NPU KOTOPbLIX OHY ObINIM AOMYLLEHbI,
M HaACTYNMBLUMX NOCNEACTBUIA. TEM HE MeHee cucTema-
TU3aLWs NepeYHs YCIOBUIA COAEPXKAHUS, HAPYLUEHWE KO-
TOpPbIX BJIEYET NPaBO OCYXAEHHOIro Ha obpalleHne B cyn,
c TpeboBaHNEM O NPUCYXAEHUN KOMMNEHCALMN, BUOUTCS
LenecoobpasHoi (Hanpumep, B pamkax cT. 12.1 YUK PD
1 cT. 17.1 ®epepanbHoro 3akoHa ot 15.07.1995 Ne 103-
®3 «O copepxxaHnm Noa cTpaxen nogo3peBaemMbix 1 00-
BUHSIEMbIX B COBEPLUEHUN MPECTYMIEHWNIA»).

Havnbonee cywecTBEHHbIMU MO CBOEMY XxapakTepy
HapyLeHnaMn, npeaenbHblin (GUKCMPOBaHHbLIN) pasmep
KOMMEHCAaLLMM NO KOTOPbLIM JOSXEH OblTb YCTAHOB/IEH HA
MakCuMasibHOM YPOBHE, CriefoBasno Obl Npu3HaTh Hapy-
LLEHWS CNeayoLWmnX NpaB OCY>XAEHHbIX, MOA03PEBAEMbIX
1 0O6BUHSIEMbIX: HA OXPaHy 340POBbs (MEAULIMHCKOE ne-
YyeHne N nekapcTBeHHoe obecrnedyeHue), obecnedyeHne
cpencTteamMu  peabunuMtaumMm  MHBaNWAOB, MOJyYEHUE
KBaNnM®OULVPOBAHHOM IOPUONYECKON MOMOLLN, JINYHYIO
6e30MacHOCTb (B TOM YMC/e 3alnTy OT XEeCcTOKOro oo-
paweHnsa (NbiTKKU) M yManeHUs 4enoBeYeckoro A0CTOo-
VMHCTBA), CBUOAHUSA C POOCTBEHHMKAMU, @ TakxXe penu-
rMO3HbIX MPAaB 1 NpaBa Ha AOCTYN K NPaBOCYAMIO, NPas,
CBSI3aHHbIX C MaTepuanbHO-ObITOBEIM 06ecnevyeHnem
OCYX/[EHHbIX BEPEMEHHbIX XEHLLMH, OCY>XAEHHbIX KOp-
MSALLNX MaTePENr U OCYXAEHHbIX XEHLLNH, UMEIoLLMX oe-
Ten. Mo NHbIM HapyLLEHNAM NpeaenbHbin (GUKCMpoBaH-
HbIl) pa3mep KOMMeHcauuu LenecoobpasHo caenatb
MeHbLUE, NPeaycMOTpeB Nnpu 3ToM OGe3yC/IoBHYK 00s-
3aHHOCTb Cyia MO NPUCYXAEHNIO KOMIMEHCALUWM B CllyYae
yCTaHOBNEHUS dakTa HapyLLEeHus.

B HacTosilee BpeMsa OTCYTCTBUE MPeaBaAPUTESNbHbIX
NMUCbMEHHbIX Xanob 1 3asiBNEeHNN OT aAMUHUCTPATUBHO-
ro UcTua Ha UMs COOTBETCTBYIOLLMX OOJIKHOCTHbIX JINL,
AAMUHUCTPALMN UCMPABUTENBHOMO YUYpEXAEHNS (Cnea-
CTBEHHOIO N3019TOPA), TEPPUTOPUANIBHOIO OpraHa nnm
ueHTpanbHoro annapara @CUH Poccuu, opraHoB npo-
KypaTypbl HE BCEMU CyAamMu NPUHUMAETCS B KayecTBe
OCHOBaHWs OJs 0TKasa B yO0BNETBOPEHMN TpeboBaHUSA
0 npucyXxaeHum komneHcaunm. OgHako MMeeTcs U nHas
NpakTuKa, COMMacHO KOTOPOW OTCYTCTBME CO CTOPOHbI
ncTua obpalleHnii No nNoBoAy HeHaanexawmx ycno-
BWIA COAEPXKAHMS CBUOETENbCTBYET O HU3KOM 3HAYUMO-
CTU ANS Hero 3asBJIeHHbIX 06CTOATENbCTB (peLleHune
LLlapbuHckoro paiioHHoro cyna Koctpomckon obnactu

ot 08.02.2022 Ne 2A-1017/2021). MNMonaraem, 4TO CyAbl
DOJIKHBI y4UTbIBaTh pakT 06palieHuns ¢ xanobamm K py-
KOBOACTBY yupexaeHns YUC o HeyaoBneTBOPUTENbHbIX
YCIOBUSAX COAEPXAHUS, MOCKObKY 3TO MO3BOUT 0be-
CMeyYnTb CBOEBPEMEHHYIO GUKCALMIO YIONTHOMOYEHHbBIM
opraHomMm ¢akTa HapyLlweHus B AOKYMEHTax, KOTopble B
nocnenyowemM MoryT ObiTb UCMOSIb30BaHblI B KQYECTBe
[okasaTenbCcTB. B ¢BA3M C 3TMM NpeacTaBnsieTca Lene-
coobpasHbiM 3akpenuTb B cT. 227.1 KAC P® TpeboBaHune
npenBapuTenbHoro pocynebHoro obxanoBaHus Oei-
CTBUIN (6€30eCTBUS) A0JIKHOCTHBIX JINL, NCNPaBUTEb-
HOrO y4ypexaeHus (CneacTBEHHOIO U3019TOPa).

3akoHO[aTesNIbHO He pPeLLEeH BOMPOC O BO3MOXHOCTU
nogaym CamMoCTOSTENbHOrO0 agMUHUCTPATUBHOIO MUCKa
TOMIbKO O MPUCYXAEHUM KOMMEHCaLMn B TOM Cly4ae,
€C/IM UCTel, No TeM UM UHBbIM MPUYMHAM HE BOCMO/b30-
BaJICA MPaBOM Ha MPUCYXOEHUE KOMMEHcauuu, npea-
YCMOTpPEeHHO cTtaTbeit 227.1 KAC P®, obxxanosaB paHee
peweHnsa, pelicteua (6esneiicTeve) agMUHUCTPATUB-
Horo oteeTuymka [11]. Heobxoaommo Takxe BHECTM B 4. 4
cT. 108 YIMNK P® pononHeHus, npepycmaTpuBalroLmne
MHOOPMMpPOBaAHME cyaa NPOKYPOPOM, YHacTBYIOLLUM B
npouecce, 0 BO3MOXHOCTU (HEBO3MOXHOCTM) coaepxa-
HUS NOL CTPAXEN.

3aknoueHne

Taknm 06pas3om, NPaBOBON MHCTUTYT KOMMEHcaLmn
3a HapyleHne YC/OBUI COAEpPXaHUsa MO CTpaxewn,
cofepXaHusi B UCMPaBUTENIbHOM Y4YpEeXOEeHUN Hallen
CBOE 3akpenfieHne B 3aKkOHOOaTeNbCTBE, MO BOMNPOCaM
ero NpuUMeHeHUs Cnoxmunacb onpeneneHHas cynebHas
npakTuka, B TOM ymcne obobuieHHas Ha ypoBHe Bep-
xoBHOro Cyma Poccuiickoii @enepaunn. Mexay Tem
[0 HacTosILLLEero BpeMeHu ocTaeTcs psn npobsieMHbIX
BOMPOCOB, TpebyloLmx CBOEro peLleHns NocpencTBOM
BHECEHUS UBMEHEHUI B 3aKOHOAATENLCTBO 1 HGOPMUPO-
BaHWS afekBaTHbIX CKiadblBaloweiics cyaebHom npak-
TUKE NPaBOBbIX MO3ULMIA BbICLUMX CYAEOHbIX MHCTaHLNIA
Poccuiickoin @epepaunn. OCHOBHbIE U3 HUX CBSA3aHbI
C NMPUMEHEeHNEeM CPOKOB MCKOBOW AaBHOCTW npu obpa-
LWeHn B cya, 3noynotpebneHnemM npaBoM CO CTOPO-
Hbl aAMUWHUCTPATUBHbLIX UCTLOB, OTCYTCTBMEM 4YETKOro
nepeyHs BMOOB (KaTeropuin) yCnoBui COAEPXaHUS B
yupexaeHunsax YVC, npaBoBbIX OPUEHTMPOB OJi1S pacyeTa
pa3mMepoB NPUCYXAAEMbIX KOMMEHCALLUS.

Kpome Toro, ocobykw akTyanbHOCTb npuobpeTtaroT
npodunakTnyeckasn paboTa, HanpaBneHHas Ha BbisIBE-
HUE N YyCTPaHEHNE NPUYMH HAPYLUEHWIA, Pa3BUTNE CUCTE-
Mbl B3aUMOOENCTBUS C MHbIMU MPaBOOXPaHUTENbHLIMU
opraHamu, a Tak>ke COBepLUIEHCTBOBAHNE CUCTEMbI yYeTa
1 LOKYMEHTMPOBAHUSA COCTOSIHUS YCIIOBUM COOEpXaHus
B yupexaeHusax YMC. Heobxoanmbl NOCTOSIHHbIA MOHU-
TOPUHI AaHHbIX BOMNPOCOB, UCKJIIOYEHNE NMPUYMH U YCNO-
BWIA HApPYLUEHWIA, 0COOEHHO CYyObEKTUBHbBIX, yCTPaHeHue
nx nocneacTeuin. YupexaeHus n opranibl @CUH Poccun
DOJXHbI AEACTBOBATb CUCTEMHO BO B3aUMOAENCTBUN C
opraHamMu NpokypaTypbl, UHCTUTYTaMN 0OLLECTBEHHOIO
KOHTPONS, UCXOANTb U3 MPUHLUMNA HEAONYCTUMOCTMU Ha-
pYLWEHU NpaB YyenoBeka, NPMHUMaTb UcHepnbiBaloLLme
Mepbl N0 PE3YNLTAaTMBHOMY UX BbISIBIEHUIO 1 MPEOTBPA-
weHmio [6].
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Pedepar

BBegeHue: Ha OCHOBE UCCNefoBaHWs NMpennaralTcsa Mepbl MO COBEPLUEHCTBOBAHMIO NpPaBo-
BOrO PErynnpoBaH1s NCMOSIHEHUS Haka3aHUs B BUAE 0093aTesbHbIX PaboT, akTyan3mpyoTcs Bbl-
BOAbl HEKOTOPLIX CMEeuManmcToB B chepe CTPYKTYPHO-PYHKUMOHANBHOIO aHanu3a yroaoBHOrO,
YroJIOBHO-MPOLLECCYasIbHOr0 U Yros0BHO-UCMNONHUTENIBHOIO 3aKOHO4ATeNbCTBA O TOM, YTO, KakuMu
Obl HY ObIIN COBEPLLUEHHBLIMU YTOJIOBHOE CYAONPOU3BOLACTBO U YTOJIOBHO-MPABOBbIE HOPMbI, pealsib-
Hble pe3ysibTaTbl BO3AENCTBMS Ha NMLL0, COBEPLUMBLLEE NPECTYN/IeHNE, MOXHO OLLEHUTb TOJIbKO MO-
Cne ero oCyXAeHus, B Nepuos, NCNoSHEHNS YrONOBHOIO Haka3aHus. IMeHHo oT ad@PeKTUBHOCTHN
peann3auumn yCTaHOBJIEHHOIO 3aKOHOA4ATENbCTBOM MOPSAKA U YCNIOBUIMA OTObIBAHUS YrOSOBHOIO
Haka3aHWsi 3aBUCUT YCMELIHOCTb MPeALWeCcTBYIOWNX 3TanNoB, PernaMmeHTUPOBaHHbLIX YrON0BHbLIM
1 YroJIOBHO-NPOLLECCYasibHbIM 3aKOHO4ATENIbCTBOM, TECHENLLMM 06Pa30M CBA3AHHbLIX C MPaBOOX-
pPaHUTENbHO 1 cynebHON AeaTeNbHOCTbLIO B Chepe UCMONTHEHNS HaKa3aHusl B BUAE 0093aTesNbHbIX
paborT. Llesib: nccnenoBaB pasfinyHble NOAXOAbl K MPaBOBOMY PEryinpoBaHNIO0 KOMMIEKCHbIX Mep
BO3ENCTBUS Ha OCYXOEHHbIX K 06a3aTeNbHbiM paboTam, COBEPLUMBLUMX OAMHAKOBbLIE MO CBOEW
npaBOBOW NMPUPOLE NPABOHAPYLUEHWS, B CPEPE UCTMONHEHS HaKa3aHWI B BUAE Kak 0093aTesNbHbIX,
Tak U UCMpaBUTENbHbIX, MPUHYANTENbHbLIX PaboT, BbISBUTL NMPo6GAEMbl U MyTX COBEpPLUEHCTBOBA-
HUA OpraHM3auMOHHO-NPaBOBbLIX OCHOB B3aMMOLENCTBUS CYA0B C YrOJIOBHO-UCMONAHUTENbHBIMUA
VMHCMNEKLUSMU NPU PACCMOTPEHUN NPEeACTABIIEHNIA O 3aMEHE HEOTOLITOM YacTy Haka3aHus 6onee
CTPOrMM BMOOM Haka3aHus B Lensx npenynpexneHns noBTOpHbIX NpecTynieHnin. Metoabl: ana-
NeKTU4YecKnin, opmManbHO-OPULNYECKNIA, CUCTEMHBIN METOAbI, METOAbI aHANN3a, CUHTE3a, AeOyK-
LN, MEXOTPACNEBbIX IOPNAMNYECKNX NCCIef0BaHNI, KOHTEHT-aHanm3aa. NpegmeTom nccnegoBaHus
ABMISIETCA NpoLeccyanbHas AesaTeNbHOCTb B cdhepe NCNONHEeHNs Haka3aHus B BUAe 06a3aTesnbHbIX
paboT, cyObekTamMm KOTOPOI MOTyT OblTb CYAbM U MHbIE YYAaCTHUKN CyaebHOro npowecca (yronos-
HO-VCMOJIHUTEJIbHbIE MHCMNEKUUN, paboToaaTeny, NpeacTaBUTENN NMPABOOXPaHUTENIbHBIX OPraHOB
M T. 4.). Tema Hay4HoW paboTbl COOTBETCTBYET AencTByiowWen Mporpamme dyHoaMeHTabHbIX HayY-
HbIX nccnepoBaHuii Ha 2021-2030 rr. (ncnonHuTenu — ®CUH Poccum n gpyrmne 3anHTepecoBaHHbIe
npeacTaBUTENN NMPaABOOXPaHUTENIBHOW CUCTEMBI), rae B pasaene «DyHaaMeHTanbHbIe Y MOUCKO-
Bble Hay4Hble MCCNefoBaHUS» 3anfaHnpoBaHbl Takme nccnenosanuns, kak «5.3.3. KpymuHonorusa
1 neHnTeHumapHasa cuctema: 5.3.3.3 PazpaboTka anbTepHaATUBHbBIX CUCTEM COLMANIbHOro pearu-
pOBaHMS, HanpaB/eHHbIX HA NPOGUNAKTUKY U MPECEYEHME NPECTYMNHOMO NOBEAEHUS B OOLLLECTBE>.
Peaynbrathl: NpeanaraeTcs BHECTU B 3aKOHO4ATEIbCTBO COOTBETCTBYIOLME U3BMEHEHUS, KOTOPbIE
OynyT cnoco6CTBOBATHL NOBLILLIEHNIO 3DPEKTUBHOCTN OPraHn3aLmm AeaTeIbHOCTU CNeunuanmanpo-
BaHHbIX FOCY4AaPCTBEHHbLIX OPraHoB B Chepe NCMOSIHEHNS Haka3aHUs B BUAE 006593aTenbHbIX paborT,
Takxe akUeHT genaeTcst Ha HeoOX0AMMOCTM COBEPLLEHCTBOBAHNS OPraHN3aLMOHHO-NPaBOBbIX OC-
HOB B3aMMOLENCTBUS YrOJIOBHO-UCMONHNUTENbHBIX MHCMEKLMIA C CyAaMn B LLensix npeaynpexaeHuns
MOBTOPHbIX NPECTYNNEHUN. BbiBOAbLI: CPEOUN OCHOBHbIX NMPUYMH MOBTOPHLIX NPECTYMAEHUNA U UHbIX
HapyLleHni nopsiaka U yc/ioBUiA 0TObIBaHUSA 06a3aTesbHbiX PaboT, AOMYLEHHbIX OCYXAEHHbIMU,
yyeHble U npakTuyeckne paboTHUKU BbIAENSIOT HEAOCTATOYHYIO 3DDEKTUBHOCTL NPUMEHEHUS K
HUM Mep BO3AENCTBMS, KOTopasi 00yCnoBfieHa B TOM YMCJIE HECOBEPLUEHCTBOM NMPABOBOI perna-
MeHTaLnM B3anMoaeicTBUsl CyaoB CO Creumnann3dmpoBaHHbIMN FOCyaapCTBEHHbIMW OpraHaMu, Uc-
MONHSAOLWNMN aNnbTePHATUBHbLIE HaKa3aHUs.

KnioueBble cnoBa: cynebHas OeaTeNbHOCTb; NPeaynpexneHne NpecTynieHnii; anstepHa-
TUBHbIE Haka3aHus; obs3aTesibHble paboTbl; OPraHNM3aLNOHHO-NPAaBOBbLIE OCHOBLI; YrOJIOBHO-UC-
NONHUTENbHbIE MHCMEKLMW; MPABOOXPaHUTENbHASA AeATENbHOCTb.

5.1.2. My6anyHO-npaBoBbIE (FOCYAapPCTBEHHO-MPABOBbLIE) HAYKW.

5.1.4. YronoBHO-NpaBoBbIE HAYKM.
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Abstract

Introduction: the author proposes measures for improving legal regulation of the execution of
punishment in the form of compulsory labor and considers points of view of some experts in the field
of structural and functional analysis of criminal, criminal procedure and penal legislation that no mat-
ter how perfect criminal proceedings and criminal law norms are, the real results of the impact on an
offender can be assessed only after his/her conviction, during the period of execution of a criminal
sentence. The success of previous stages, regulated by criminal and criminal procedure legislation
and closely related to law enforcement and judicial activities in the field of execution of punishment
in the form of compulsory labor, depends on the effective implementation of the procedure and con-
ditions for serving a criminal sentence established by law. Studying various approaches to the legal
regulation of complex influence measures in relation to those sentenced to compulsory labor who
have committed offenses of the same legal nature in the field of execution of punishments in the
form of compulsory, correctional, and forced labor, the author dwells on the problems of improving
organizational and legal foundations of interaction between courts and criminal executive inspec-
tions when considering ideas on the substitution of the unserved part of the punishment with a more
severe penalty in order to prevent repeated crimes. Methods: dialectical, formal legal, systematic
methods, methods of analysis, synthesis, deduction, interdisciplinary legal research, content analy-
sis. The author considers procedural activities in the field of execution of punishment in the form of
compulsory labor and identifies subjects of these activities, such as judges and other participants
of the judicial process (criminal executive inspections, employers, representatives of law enforce-
ment agencies, etc.). The topic of the scientific work corresponds to the current Fundamental re-
search program for 2021-2030 (executors of the Federal Penitentiary Service of Russia and other
interested representatives of the law enforcement system), where in the section “Fundamental and
exploratory scientific research” it is planned to consider “Criminology and the penitentiary system:
Development of alternative social response systems aimed at preventing and suppressing criminal
behavior in society”. Results: it is proposed to introduce appropriate amendments to legislation that
will help improve effectiveness of the organization of specialized government agencies in the field
of compulsory labor enforcement. The necessity to improve the organizational and legal framework
for cooperation between criminal executive inspections and courts in order to prevent repeat crimes
is emphasized. Conclusion: among the main reasons for repeated crimes and other violations of the
order and conditions of serving compulsory labor on the part of convicts, scientists and practitioners
highlight insufficient effectiveness of the application of measures of influence on offenders, which
is caused, among other things, by imperfect legal regulation of the interaction between courts and
specialized state bodies executing alternative punishments.

Keywords: judicial activity; crime prevention; alternative punishments; compulsory work; or-
ganizational and legal bases; criminal executive inspections; law enforcement activities.
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BeeneHne 3KCMEepPTHOro coobLecTBa NokasbiBaeT, YTo onpeaene-
AHanns pOCCVIVICKOI'O KOHCTUTYUMOHHOIO " yromaoB- HUNe NMoOHATNA <<Cy,D,86HaFI 0eATeNbHOCTb» B HOPMATUBHbIX
HO-NpoueccyaJibHOro 3akoHooaTesibCTBa, 3aKJIo4YeHnin NMpaBoOBbIX aKTax, pernamMmeHTUpyrumnx Te nin nHble BO-
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NpoCbl AeATeNbHOCTM CyO0B, OTCyTCTBYeT. [laHHOe no-
HATME Yalle BCero ynotpebnseTcs B OPUOMYECKON Nn-
TepaType nmbo kak Hay4yHas 1 y4ebHasa cneumanbHOCTb,
peanudyemasi B nporpamMmmMax crneumanuteTta n acnmpaH-
TYypbl CUCTEMBI BbICLLIEr0 06pa3oBaHus, MMO0O Kak camo-
CTOSITENIbHAS KaTeropus, OTIMYAIOLLAACH OT MOHATUIA
«cynebHas BnacTb», «NpaBoCyaAme», Tak Kak nocnenHee
ABNSETCS BUAOM cynebHol geaTenbHocTu, nnbo koraa
WOET peyb 0 KpuTepusax apdekTUBHOCTU cynebHol oe-
ATENbHOCTU B Cpepe NCMOSTHEHUS YT OJIOBHbIX HAKa3aHWin
[1,c. 122].

B cBoto ouvepepnp, cynebHas OesTeNbHOCTb Mnoche-
[0oBaTeNbHO BbICTynaeT 3a 6osiee WNMpokoe NMpuMeHe-
HWEe Hakal3aHWii, He CBSI3aHHbIX C NMLEeHneM CBOOObI.
B uensix peannsaumm NpuHLMNOB rymMaHM3auum u cnpa-
BeJ/IMBOCTM 3a nocnegHue 15 neTt KoNnM4eCcTBO NPUroBo-
PEHHbIX K NMeHnio cBoboabl cokpaTunocb 6osee Yyem
B ABa pasa. Ob6s3arenbHble paboTbl 3aHMMAOT TPETbE
MeCTO B CUCTEME Haka3aHWiA, nocne nuweHus ceobo-
Obl U YCNIOBHOIO OCYXAEHUS, OHU MPUMEHSIOTCS B ABa
pasa yallle ucnpaBuTenbHbIX PaboT 1 B Tpy pasa — orpa-
HUYEHNs cBOOOAbI, YTO CBUAOETENbCTBYET O TOM, 4TO
NPOLECC HAa3HAYEHNS U UCTMOJIHEHNS HaKa3aHusa B BUAE
06s3aTenbHbIX PaboT HaxogouTCs B LLEHTPE BHUMAHUSA
cynebHol aesaTenbHOCTU. B iopnanyeckon Hay4yHom num-
TepaTtype CrnpaBensiMBO OTMEYAETCS, YTO OCYXAEHHbIN
K 0b6s3aTenbHbIM paboTamMm Npu OTObIBAHMM HakasaHus,
peannays coumasnibHO MONE3HYI OeATeNbHOCTb, YOO0B-
NIeTBOPSIET akTyasibHble NoTpebGHOCTM obliecTBa, Mo-
3TOMYy 005a3aTesNbHbI XapakTep COLMaNbHO MONe3HOoM
0EeATeNnbHOCTU OCYXAEHHOrO npecrienyet OOCTUXEHue
LLesin MO BOCCTAHOB/IEHMIO COLMANbHOM CnpaBeainBo-
CTW, @ JOMNOJIHUTENbHbIE 00S3aHHOCTU N OrPaHNYEHNS,
BBEOEHHbIE A1 HEro, NO3BONSIIOT peann3oBbIBaTb LEsb
vucnpasneHusa [2].

OCHOBHOW TOYKOWN 3pEHUs ABASETCS YTBEPXAEHNE O
TOM, YTO B COOTBETCTBMU CO CT. 46 KoHCcTuTyummn Poc-
cuiickorn Pepepauunm KaxaomMy rpaxaaHuHy rapaHTu-
pyeTcs cynebHas 3almTta ero KOHCTUTYLIMOHHBIX npas
n ceobon. B naHHOM cnyyae cynebHasa AesaTeNbHOCTb B
BUAE OTNPaBfieHUs NPaBOCYAUS CYLLECTBEHHO OTIn4a-
€TCSl OT NMPaBOOXPAHUTENbHOW OESATENbHOCTM OpPraHoB
BHYTPEHHUX O, OPraHoB N YYPEXAEHWU, NCMOMHSI0-
LMX HaKa3aHUsl, NpoKypaTypbl.

Taknm o6pas3om, cyaebHas AesaTeslbHOCTb — 3TO yrno-
psAoYeHHass COBOKYMHOCTb AEACTBMIA CYL0B, BXOOALLMX
B cynebHyto cuctemy Poccuiickoi @epepauunu (B nuue
cyner n paboTHMKOB annapaToB CyA0B), OCYLLECTBIsSE-
Mas B npoueccyasnbHbix GopMax C Lefblo OTnpaBfeHns
NpPaBOCYANsl, @ TaKXe HarnpaBfieHHAsa Ha OPraHN3aLNoH-
Hoe obecrneyeHne OCYLLECTBIIEHUS MPaBOCYAVS U NMOBbI-
LeHne AOCTYNHOCTU 1 9PPeKTUBHOCTU cynebHON 3a-
LWNTBI.

MpenomMeToM Hallero uccnenoBaHust sIBASIETCH OC-
HOBHOW BMA, CynebHOl AeaTenbHOCTU: NpoLeccyanbHas
0eATenbHOCTb B Chepe UCNONMHEHNS Haka3aHus B BUAE
06s3aTenbHbIX paboT, cydbekTamu KOTOPOoI MOryT ObITh
CYAbM U MHblE y4acTku cyaebHoro npouecca (yronoBHO-
VCMNOJIHUTENbHbIE MHCNEeKLMN, paboTogaTenu, npeacra-
BUTENN NPaBOOXPaHUTENbHbIX OPraHoB 1 T. 4.). B ceoen
paboTe Mbl cneumanbHO He paccMaTpuBaemM BOMPOCHI
OpraHn3aLMoHHO-pacnopsaanuTenbLHOro Buaga cynebHom

DesTeNbHOCTU, Tak Kak OH ABNSeTCs NpeaMeToM Ucche-
LO0BaHWUS B MHOM cdepe.

CywHocTb cynebHol [eaTenbHOCTU peannadyeTcs
yepes ee MNpPUHUMMbI, KOTopble onpeaenstoT Gopmy u
cofepXaHue TOM UM MHOWN AeATesibHOCTU. HecmoTps
Ha crneunduky OencTBUS MPUHLMIMOB YrofIOBHOTO Cy-
[OMNpOoM3BOACTBA B CTaAUN UCMOJIHEHUS NMPUroBOpa, Ha
cynebHyto aeaTenbHOCTh B cdepe MCMOoSHEHUS Hakasa-
HUIN 6e3 N30NALUN OCYXAEHHOro OT obuecTsa BoobLLe
1 HakasaHus B BUAe o6sa3aTeslbHbiX paboT B HaCTHOCTU
pacnpocTPaHsOTCS B MOJSIHON Mepe Takue MPUHLUMGI,
KaK COCTA3aTeNIbHOCTb, MMAaCHOCTb, NYOANYHOCTb, HE3a-
BUCUMOCTb, A3blK Cy[0MNPOM3BOACTBA, OCYLLECTBEHNE
npaBocyaunst Tonbko cygoMm [3, c. 375]. Takum o6pasom,
cynebHaa [esTenbHOCTb B cdepe WUCMONHEHUS Haka-
3aHUs B Buae ob6sa3aTefibHbiX paboT OCYLEeCTBASETCH
Ha OCHOBe MpUHUMNOB, obecnednBaloLnX dPPEKTUB-
HYIO peann3aumio CTOSALWMX 3a4a4 YrosloBHOM NONTUKMN
rocygapcTea.

OcHoBHasi 4acTb

[MpaBoBO OCHOBOW cyaebHOWN AeaTenbHOCTU B cdhe-
pe UCMNOJSIHEHUS Hakal3aHusa B Buae obs3aTefibHbIX pa-
60T asnsTcAa KoHcTUTyumsa Poccuiickoin denepaumn
(rn. 7, ct. 118-128), denepanbHbli KOHCTUTYLMOHHbIN
3akoH oT 31.12.1996 Ne 1-®PK3 (pen. ot 16.04.2022) «O
cynebHoi cucteme Poccuiickoit denepauum» (C U3M. n
non., Bctyn. B cuny ¢ 01.01.2023), YIMK P®. B yacTHOCTH,
cT. 397 YMNK P® pernameHTMpyeT BONpPOCHI, nNogexa-
L1e PpacCMOTPEHMIO CYA0M MPU UCMOJIHEHUN NPUroBopa
0 HakasaHuu B BuAe obs3aTesibHbIX paboT, B TOM YMcne
0 3aMeHe HakasaHus B Cilydae 3/10CTHOrO YKJIOHEHUS OT
ero oTbbIBaHUsA B cOOTBETCTBUM CO CT. 49 YK PD npu-
HyAUTEsNbHbIMY paboTamu NMbo nuweHnemM ceoboabl Ha
onpeneneHHblii CpOK B COOTBETCTBUM C AENCTBYIOLLMM
3aKOHO4ATENbCTBOM; B COOTBETCTBMM C 4. 1 CT. 398 nc-
NosHEHNE NpPUroBopa 06 OCYXAEHUM rpaxpaHuHa K
ob6s3aTenbHbIM paboTaM MOXeT OblTb OTCPOYEHO Cy-
[OM Ha onpefeneHHbllii CPoK NP HaMYnN CrneayoLLmx
OCHOBaHWIA: @) B CJly4ae Hann4yms y OCyXXAeHHOro K obs-
3aTenbHbIM paboTtam 6osie3Hn, KoTopas NpenaTcTeyeT
0oTObIBAHMIO 3TOr0 BUAA HakalaHus, TOr4a UCMOoSHEeHNE
npuroBopa MoxeT OblITb OTCPOYEHO A0 BbI3J0POBIEHNS
OCY>XOEHHOr0, MPY HANIN4Y1K 3aKI04YEHMS BpaiebHO KO-
Muccuu; 6) ecnuv ocyxaeHHas kK 06s3aTesibHbIM paboTam
MMmeeT 6epeMeHHOCTb, BOCMUTLIBAET MaNIONIETHErO pe-
6eHka NN ecnn OCYXAEHHbIV K 0693aTeNbHbIM paboTam
ABNIIETCS €AMHCTBEHHbIM POAUTENIEM Y MasiOfIeTHero
pebeHKa, TO UCMONHEHNE NPUrOBOPA TOXE MOXET ObITb
OTCPOYEHO Ha nepuon A0 AOCTUXEHUs pebeHKoMm 4e-
ThIpHAALATU NIET; B) A1 OCYXAEHHbIX K 0093aTeNbHbIM
paboTam, y KOTOPbIX BOSHUKIIN TAXKME NOCNEACTBUS U
Yrpo3bl UX BO3HUKHOBEHUS O/ HErO UM ero 6an3Knx
POACTBEHHUKOB, BbI3BaHHbLIE MOXAPOM WM UHBIM CTU-
XUIAHbIM 6eacTBMEM, TaXenol 60Ne3HbI0 UM CMepTbio
€NHCTBEHHOr 0 TPYAOCNOCOBHOrO YieHa CEMbU, APYr-
MW UCKJIOUYUTENbHBIMU 06CTOATENBCTBAMWN, CYAOM MO-
XeT ObITb OTCPOYEHO VUCMNOJIHEHNE MPUIroBOpa Ha onpe-
OeNeHHbI CPOK 0 LecTN MecsLeB.

Cnenyet OTMETUTb, YTO yKal3aHHasi Mepa, yCTaHOB-
JNIeHHas HOpMaMK YroJIOBHO-MPOLECCYaslbHOro 3ako-
HOAaTeNbCTBa, HanpaBfieHHas Ha FyMaHM3auuilo Ha-
Ka3aHus, crnocobCTBYET WCMPABAEHUIO OCYXAEHHOrO
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K ob6s3aTenbHbIM paboTam, BOCCTAHOBJIEHUIO CEMbU U
rapaHTMpyeT COoLMaNbHO-MPaBOBYIO 3aLUUTY poaUTenen
1 ux geten. MIHCTUTYT OTCPOYKM UCMOSIHEHNS MPUrOBO-
pa perynupyetcs HopMamMm yroaoBHO-NPOLLECCYanbHOro
3aKOHO4ATENbCTBA, peLlaeTcs CyaoM, KOTOPbI paccMa-
TpuBaeT X04aTaliCTBO OCYXAEHHOro k 06s3aTesibHbIM
paboTam unn ero 3aKOHHOro NpeacTaBUTens, GU3KKX
POACTBEHHUKOB, 3alMTHUKA MO0 MO NpeacTaBfIEHUIO
npokypopa.

Ctatba 20 YUK P®D pernameHTUpyeT Buabl cyneb-
HOrO KOHTPOJIS 32 MCMOSIHEHNnEeM 0653aTesbHbIX paboT.
B cooTBeTCTBMM C A4AHHOW HOPMOW Ha Cyn BO3I0XEHA
GYHKUMSA KOHTPONSA 32 UCMOJIHEHWEM Haka3aHus B BUAE
o6s3aTenbHbIX PaboT NpU PELLEHM BONPOCOB, yKa3aH-
HbIX B CT. 397 ( 32 UCKJ/IIOYEHVEM Ciyyae, YKa3aHHbIX B
noan. 11 18 ) n ct. 398 YMNK P®. OTmMeTUM, 4TO, B COOT-
BETCTBUU C YrOJIOBHO-MPOLLECCYasibHbIM 3aKOHO4AaTe b
CTBOM B cpepe pacCMOTPeHUS Xanob 1 3asBNeHUIA, Ha
CyZAbl BO3J10XXeHa 00693aHHOCTb paccMaTpuBaTth Xanoobl
OCYXJEHHbIX K 006s13aTeNibHbIM paboTam 1 1Ux npencra-
BUTENEen Ha AelCTBUS COTPYAHWKOB Yron0BHO-UCMNOJ-
HUTENbHbIX MHCNEeKUMin. Kpome Toro, ykazaHHble Hopma-
TMBHO-MNPABOBbLIE aKThl PErnaMeHTUPYIOT Takyl hopmy
cynebHOro KOHTPOJS 3a UCMONHEHMEM 0083aTeNbHbIX
paboT, Kak BO3/1oXXeHne 0693aHHOCTM Ha YrosIOBHO-UC-
MOJIHATENIbHbIE MHCMEKLUUX YyBeAOMNATb Cydbl, BbIHEC-
Line NpuroBop, 0 Havyasne n Mecte OTObIBaHMS OCYXOeH-
HbIMW Haka3aHus B Buae obasatensbHblx padoT [4, c. 10].

YCTaHOBJIEHHbIE YIrOJIOBHO-UCMOJIHUTESIbHLIM 32KO-
HOOATeNbCTBOM BUAbl CyneOGHOro KOHTPOMS 3a UCMNOoJ-
HeHMeM o00s3aTefibHbiX paboT TPebylT TWaTenbHOro
aHanmM3a HOPMaTMBHO-MNPABOro PeryanpoBaHus aes-
TESIbHOCTU YrOJIOBHO-UCMONIHUTENbHbLIX WHCMEeKUMn B
cdhepe B3aMMOLENCTBUS UX C CyaamMm, opraHamMm MecT-
HOro camoyrnpaBiieHusl, NPeanpuaTUsIMn 1 opraHmusa-
UMMM, B KOTOPbIX OTOLIBAIOT Haka3aHWe OCYXAEHHbIe K
obs3aTenbHbiM paboTaMm, NOCKOJIbKY OT 3TOro B3aMMO-
noencTema 3aBUcUT 3aODEKTUBHOCTb AOCTUXEHUS LENen
paccMaTprBaemMoro HakasaHusl.

MpakTka CBMOETENbCTBYET, YTO HaCTb OCYXAEHHbIX
K HakazaHusiM B BUAe ob6s3aTesibHbIX paboT coBepLualoT
NMOBTOPHbIE NPECTYMNJIeHNs NOC/e NOCTAHOBKM Ha y4eT B
YrO/I0BHO-UCMONIHUTENBHOM MHCNEeKUUK [5, c. 126]. Cpe-
[V OCHOBHbIX NMPUYMH NOBTOPHbIX HAPYLLIEHWNI 3KCNepTbl
(NpeacTaBUTENM HAYKN 1 NpakTuieckme paboTHUKN) Bbl-
OensoT HeJoCcTaTOuYHYI0 3P HEKTUBHOCTb MPUMEHEHUS K
OCYXXJEHHBIM Mep BO34eNCTBUS, KoTopasi 0OycrioBneHa
B TOM 4YMC/e N HECOBEPLLUEHCTBOM MPaBOBOW periamMmeH-
Tauum Takmx mep.

Ctatbsa 29 YUK P® ycTtaHaBnMBaeT oBa Buaa oTBeT-
CTBEHHOCTM OCYX[EHHbIX K 0693aTeNbHbIM paboTtam 3a
HapylleHne VMK nopsiaka W yC/oBUIA OTObIBAHUSA Ha-
KasaHus: a) npeaoynpexaeHne o6 OTBETCTBEHHOCTU; 6)
3aMeHa HakasaHus 6osee CTPOrMM BUAOM HakalaHus
3a 3/10CTHOE YKJIOHEHME OT OTObIBaHUS 06S3aTEsNbHbIX
paboT. JTOl Xe HOPMOI Ha Yros0BHO-UCMOSHUTESb-
HYIO MHCMNEeKUUIo BO3JIoXeHa 00s3aHHOCTb HanpaBfisaTb
B CYy[ NpencTaBieHne 0 3ameHe o6s3aTeNbHbix paboT
6onee CTpPOrMmM BUAOM HakasaHusi B Cily4ae 3JI0CTHOro
YKJIOHEHUSI OCYXAEHHbIM OT OTObIBaHUS 06s13aTeNIbHbIX
paboT. AHann3 AEeNCcTBYIOLLEro YrojloBHOIO, YrofoBHO-
NMPOLLECCYaIbHOr0,  YroJIOBHO-UCMOJIHUTENIbHOIO  3a-

KOHOAATeNbCTBA W MPABOMNPMMEHUTENbHOM MNpPaKTUKM
CBUAETENIbCTBYET O CYLL,ECTBOBAHUN NPO6GIEM B AAaHHOW
chepe cynebHol OeaTenbHOCTU, 0COOEHHO Mpu B3a-
MMOJOENCTBUM CYOOB C YroJOBHO-UCMOSIHUTENbHLIMUA
vHcnekumamu. B uenom 3a nocnepgHue Tpu roga npak-
TUYECKN KaxA0e BTOPOE X0[aTancTBO YrosloBHO-UC-
MOJIHUTENbHbIX MHCNEeKUuni (58 % oT obLero koamyecTsa
HaMpaBJIEHHbIX XO4AaTANCTB) CyAamMn OTKJIOHEHO, a A0Ns
HEYOOBNETBOPEHHbLIX CyAamMu XoAaTancTs pacTeT. Kax-
noe BTopoe (okoso 40 %) npeacraBneHne 0 3aMeHe Ha-
Ka3aHusa nosyyusno oTkas B yaoBneTBopeHun. MpuynHa
npobnem KpoeTcs, Nnpexae Bcero, B cnaboi opraHnsa-
LUMn paboTbl YrONOBHO-UCMONHUTENbHBIX MHCMEKLNA Npun
0dOpPMNEHNN COOTBETCTBYIOLLMX AOKYMEHTOB, B HELO-
CTaTOYHOM YPOBHE MPOdECCMOHANbHON MNOArOTOBKU
COTPYOHUKOB 3TUX yupexaeHuin. nsa peweHns 0603Ha-
YeHHbIX NpobsiemM HeobxoaMmMa MeToauveckasi MoOMOLLb
NpaBoOXpaHUTENIbHbIM opraHam B 6onee apdeKTUBHOM
NPUMEHEHUM Haka3aHus B BUAe o6s3aTenbHbIX paboT.
CtaTba 49 YK P®D ycTaHaBNMBAET, HTO €CJIM OCYXOEH-
HbI HEOAHOKPATHO, TO ECTb CUCTEMATUYECKM U 3I0CTHO,
He BbINONHAET TpeboBaHUA aaAMUHUCTPALUN YTONOBHO-
VICMOSIHUTESIbHBIX MHCMEKUMI N0 COBNIOAEHNIO Nopsaka
1 yCNoBUIA OTObIBAHUS AL@HHOTO BUAA Haka3aHus, TO OH
MOXET ObITb MPM3HAH 3/I0CTHLIM HapyLIMTeNnem nopsaka
1 YCINIOBUIA 0TObIBaHUA 06a3aTeNbHbIX PaboT 1 NpuBe-
YeH K OTBETCTBEHHOCTU B BUAE 3aMeHbl 00653aTeNbHbIX
paboT 6onee CTPOrMM BUOOM Haka3aHUs, MPUHYANTENb-
HbIMK paboTamu Nnbo nuweHnem ceobopbl. Mpasonpu-
MEHUTENbHAsS NPakTUKa UCMbITbIBAET BONbLUME TPYOHO-
CTU C onpefesieHNeM MOHATUS «3JI0CTHOE YKJIOHEHME».
[na cpaBHEHUsI OTMETUM, 4TO Hanboee TOYHO NOHATME
3/10CTHO YKJIOHSIIOLLLErOCS OCYXAEHHOro OT HakalaHus
coaepxuntcsa B CT. 46 YK P®. B cooTBeTCcTBMK C Y. 3 AaH-
HOI CTaTbM 3/I0CTHO YKJIOHSIIOLLMMCS OT OTObIBAHMS UC-
npaBUTENbHBIX PAOOT NPU3HAETCH OCYXAEHHbIN: @) [O-
NMyCTUBLLMIA NOBTOPHOE HapylLUleHne nopsiaka U ycioBui
oTObIBAHMS Hakal3aHUs Mocyie 0ObSABEHUS eMy MNpea-
ynpexaeHnsa B NMCbMEHHOM dopMe 3a HESIBKY B YrO10B-
HO-WUCMOJIHUTENBHYIO MHCNEKLMNIO Uan Ha paboTy unm 6)
CKPbIBLUMIACS C MECTA XUTENbCTBA, MECTOHAXOXAEHNE
KOTOPOro HeM3BeCTHO. B peaynbrate aHanmsa paccma-
TpuBaeMoii npobaemMbl yCTaHOBEHO, HYTO NepeyYeHb Ha-
pyLUEHWIA, [OMYLLEHHbIX OCYXAEHHbIMY K 006593aTe TbHbIM
paboTtam, perynmpyeTcss HOpMaTMBHO-MPaBOBLIM aKTOM
BepxoBHoro Cyna Poccuiickoin Denepaumu, a BUabl npa-
BOHAPYLLEHWIA, OOMYLLEHHbIX OCYXAEHHbIMUW K UCMPaBU-
TeNbHbIM U NPUHYAUTENBHBIM paboTam, pernaMmeHTMpo-
BaHbl YrO/IOBHO-NCMOSIHUTENbHLIM 3aKOHOL,ATE/IbCTBOM,
TO €CTb MOXHO FOBOPUTb O HOPUAMYECKON KONIU3UU —
pasHornacum M nNpoTUBOPEYMM MEeXAy HOPMAaTUBHbI-
MW npaBoBbIMU akTaMu BepxosHoro Cypa Poccuiickom
depepaumm 1 HopmMamu YrosIOBHO-UCMOSIHUTENBLHOIO
3aKoHOOATENbCTBA, PErYMPYIOLWNUMN OOHU U TE Xe Un
CMEXHble MPaBOOTHOLWEHUS. KaTeropusi «3/10CTHOCTb»
HapyLleHUs nopsiaKa 1 yCnoBuii 0TObIBaHMS Haka3aHWs B
BUAE NCMNPaBUTENbHbLIX PaBOT B COOTBETCTBUN C YroJiOB-
HO-WUCMOJIHATENbHLIM 3aKOHO4ATE/IbCTBOM XapakTepu-
3yeTcsa ABYMS NMpu3HakamMu: NOBTOPHOCTL (ABa 1 6onee
pas) v peanbHOE YKIIOHEHNE OT Haka3aHus (OCYXAEHHbIN
CKPbIICS C MeCcTa XUTEeNbCTBA, ero MeCTOHAXOXAeHne
NpPaBOOXPaHNTESIbHbIM OpraHam HEM3BECTHO).

MEHUTEHUWMAPHAA HAYKA
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Heckonbko MHa4ve 3710CTHOCTbL 0003HaYeHa npu uc-
NMOJSIHEHUN HaKa3aHWs B BUAE NPUHYOUTENbHbLIX PabOoT.

Bo-nepBbix, B cT. 60.15 YUK P® noHsTne «3n0cCT-
HOCTb» ynoTpebnseTcs B ABYX Clyyasix, TO eCTb npu
onpeneneHnr 310CTHOMO HapyLIUTENa Nopsaka n ycno-
BN OTObIBAHUS HAaKa3aHUSA N 3I0CTHbIX HAPYLLUEHUIA NO-
psaka v ycnoBuii oTObIBaHUS MPUHYANTENbHbLIX paboT.

BO-BTOpPbIX, OCYXAEHHbIN MPU3HAETCSH 3/I0CTHLIM Ha-
pywmTtenemM nopsiaka M ycioBuUin OTObIBAHUSA NPUHYON-
TeNbHbIX PaboT NpPM coBepLUEeHUM (OANH pas) crenytoLle-
ro 3/I0CTHOIO HapyLUEeHUs: a) ynoTpebneHns CrnpTHbIX
HaNUTKOB, HAPKOTMYECKMX CPEACTB UAN MCUXOTPOMHbIX
BELLEeCTB; 0) MenKoro xyaMraHcTBa; B) HEMOBUMHOBEHUS
npeacTaBuTeNns M aaMUHUCTPALUM  UCAPABUTENBHOIO
LLeHTpa U1 nx ockopbsieHns NPU OTCYTCTBUM MPU3HAKOB
NPEeCTYMJEHUS; ') N3rOTOBJNIEHUS, XPaHEHUS U nNepepa-
4K 3anpeLLEeHHbIX MPeaMETOB 1 BELLECTB; ) OpraHnsa-
LM 3a6aCTOBOK UM UHBIX FPYMNMOBbLIX HEMOBUHOBEHWIA, @
PaBHO y4acTUM B HMX; €) 0TKa3a OT paboThbl; XX) CaMOBOJ1b-
HOro 6e3 yBaXuTesibHbIX NMPUYUH OCTaBJIEHUS TEPPUTO-
pvn MCAPaBUTENBbHOIO LEHTPA; 3) HECBOEBPEMEHHOIO
(cBbiWe 24 4yacoB) BO3BpPALLEHUS K MECTY OTObIBAHUSA
HakasaHus. 30ecb crneayeTr OTMETUTb Halnyme Takoro
BMOA 3/I0CTHOIO HApPYLLEHWS, Kak 0TKas oT paboThkl, KOTO-
pbIi MOXeT OblTb M Cpean OCYXAEHHbIX K 0653aTeNlbHbIM
paboTam, TaM OH 3aMEHEH OnpeaeieHNEM YKIIOHEHUS OT
paboTbl, OTHOCUTENILHO KOTOPOro CYLLLECTBYET AOBOJIb-
HO LUMPOKOE TOJIKOBAHME, U NO3TOMYy BoJsiee NMOHATHLIM
M pacrnpoCTPaHEHHbIM B YrOJ0OBHO-UCMOSHUTENBHON
CUCTEME U 3aKoHOJATeNbCTBE OByAeT TEPMUH «OTKa3 OT
paboTbl», YTO MO3BONAUT MpaBoNpUMeHUTeNnsIM addek-
TUBHO UCMOJIHATb AAHHbIN BUA, HAKa3aHWs.

B-TpeTbunx, 0CYXAEHHbIN MOXET OblTb MPU3HAH 3/10CT-
HbIM HapyLuMTENeM nopsaka 1 ycnoBuii oTObIBaHUS Ha-
Ka3aHusl, eCNM OH COBEPLUNI B TEYEHME TOA HE MEHEe
Tpex HapyLIEHUI, He SBSIIOXCS 3/I0CTHbIMU (MOocneaHne
nponuncaxbl B 4. 1 cT. 60.15 YUK P®): a) HapyLeHne 06-
LLECTBEHHOr0 MOpsifika, 3a KOTOPOE OCYXIEHHbIN Obls
NpUBAEYeH K afMUHUCTPATMBHON OTBETCTBEHHOCTU; 6)
HapyLleHne TPYA0BOM ANCLUMIVHDI; B) HApYLLEHWE yCTa-
HOBJIEHHbIX A1 OCYXAEHHOrO MpaBufl MPOXMBAHUS B
NCNPaBUTESNIbHOM LIEHTPE; ') HESIBKY 6€3 yBaXUTenbHOM
NMPUYMHBI HA PEerncTpaunio B UCNPaBUTENbHbIA LEHTP,
€C1 paspeLleHOo NPOoX1BaHWE 3a ero npeaenamMu.

M3 nNpMBELEHHOrO NEpPeYHsa HapylweHuin nopsaka u
yCNoBUIA OTObIBAHUS Haka3aHWsl B BUAE MPUHYOUTENb-
HbIX PaBoT MOXHO MO3aMMCTBOBaTb HEKOTOpPbLIE OMnpe-
OENEeHNs HapyLEeHNn OTHOCUTENbHO Haka3aHus B BUAE
obsa3aTenbHbIX PaboT, HanpuMep HapyLIeHUs TPYAOBOW
OVCUMNIVHBI, OBLEeCTBEHHOro nopsiaka, HesiBkn 6e3
YBaXUTENbHOM MPUYNHBI HA PEFNCTPALMIO B YrONOBHO-
VCMOJIHNTENbHYIO MHCNEKLNIO.

Takum 06pa3om, B cpepe NpaBoBOro perynmpoBaHus
OTBETCTBEHHOCTU OCYXAEHHbIX 3@ 3/I0CTHOE HapyLlue-
HVe nopsigka 1 ycnoBuii 0TObIBaHMS HakasaHuii MMeT
MeCTO CMOPHbIE BOMNPOCHI ONPeAeneHns KNo4eBoro no-
HATUS «3N0CTHbIN». Kak B yrONOBHOM 1 YrONOBHO-UCNOJI-
HUTENIbHOM 3aKOHO4ATENIbCTBE B Pa3/IMyHble Nepuoabl
ero GyHKUVMOHVUPOBAHUSA, TaK 1 B IOPUOMNYECKON nnTepa-
Type pa3BepHynach LWMPOKasa ANCKYCCUA OTHOCUTESNTbHO
3TOro NoHATUSA. Hanpumep, «ocyXAeHHble, 3/I0CTHO Ha-
pywatoume TpebosaHuns pexuma» (cT. 53 UTK PCDOCP),

«3J10CTHOE HEMOBMHOBEHNE TPEOOBAHNAM aAMUHUCTPA-
LMW UCTMIPABUTENBHO-TPYAOBOrO yypexaeHus» (cT. 188.3
YK PCOCP), «B cnyyae 3/1I0CTHOrO YKJIOHEHUS OCYX-
NEeHHOro oT oTObIBaHUS 00s3aTenbHbIX paboT» (CT. 49
YK P®), «ocyXaeHHble, 3T0CTHO YKJIOHSIOLNECS OT OT-
ObIBaHMA 0093aTenbHbIX paboT» (cT. 29 YUK PD) [6]. U3
npuBenEeHHOrO NpMMepa ycMaTpuBaeTcs, YTO 3/I0CTHOE
HapyLleHne nopsiaka 1 ycnosuin oTObIBaHUS Haka3aHUs
BCeraa siBNsiyloCb OCHOBaHMEM MPUBJIEYEHUS] OCYXOEH-
HbIX K AUCLUMMINHAPHOW UKW YrONOBHOM OTBETCTBEHHO-
CTU B BMAE 3aMeHbl Haka3aHus 60syiee CTPOrMM BUAOM
Haka3aHus (06s3aTenbHble PaboThl 3aMEHSATCS NnLLe-
HMEeM cBOOOAbI MV NPUHYOUTENbHBIMK paboTamu) NMbo
rnepeBofa OCYXAEHHOr0 U3 MCMPaBUTENBHOIO Y4YpeXx-
neHus ¢ 6onee nerkum pexnMom oTbbiBaHMS Haka3aHUs
B yuypexnaeHune ¢ 6osniee CTPOrMM pPexmmMom (M3 Koso-
HUN-MOCENEHNS B UCMPABUTESTbHYIO KOJIOHUIO CTPOroro
pexuma, n3 ncnpaBmuTeNbHON KOOHUU B TIOPbMY) C Bbli-
TekalLwmMm oTcioga NpaBoOBbIMU MNOCNEACTBUSMU, Bbl-
PaXeHHbIMW B ONpeaefieHHbIX OrpaHNYeHnsx, 3anpeTax
1 BBEOEHUM AOMNONHUTENbHbIX 06513aHHOCTEN [7].

C TOuYKM 3peHus cynebHol OeaTenbHOCTU cnenyet
OTMeTUTb, 4TOo lNMneHym BepxoBHoro Cyma Poccuiickoin
depepaummn HeogHoOKpPaTHO obpallancs K aTon npobne-
Me, Tak Kak MpaBOMNpUMEHUTENIbHas NpakTuka CIOXHO
peLuaeT BONPOCh! MPUMEHEHUS YKa3aHHbIX HOPM K OCYX-
DEHHbIM, 3/I0CTHO HapyLUALWMM MOPSA0K U YCI0BUS OT-
OblBaHMSA Haka3aHMS B BUAe 06a3aTesNibHbIx paboT. Tak, B
cooTBeTCcTBUM ¢ [locTtaHoBneHnem NneHyma BepxosBHo-
ro Cyna Poccuiickoin @epepaunn ot 22.12.2015 Ne 59
«O BHECEHUN U3MEHEHUI B HEKOTOPbIE MOCTAHOBMIEHUS
Mnenyma BepxosHoro Cyna Poccuiickon depepauum no
yronoBHbIM genam» nn. 5MoctaHosneHus NneHyma Bep-
xoBHoro Cypa Poccuiickon depepaumm ot 20.12.2011 Ne
21 (pen. ot 25.06.2024) «O npakTuke NpuUMeHeHus Cy-
JamMn 3akoHopaTtenbcTBa 00 WCMOSIHEHMM MPUroBOpa»
Cyabl NPY MPUHATUM PELLUEHNS O 3aMeHe 00a3aTesNbHbIX
paboT Gonee CTPOrMM HakasaHueM, B cllydae 3JI0CTHO-
ro YKJOHEeHUs OT ero oTObIBaHWS, A0JIKHbI NOTpeboBaTb
OT Yro/IOBHO-UCMOJIHUTENbHbLIX MHCNEKLNIA OOKYMEHThI,
noaTBepXAaloLUme MYHOCTb OCYXAEHHOro, xapakTep
1N cTeneHb OOLLECTBEHHOW OMACHOCTWU MPECTYMJIEHNS,
3a KOTOPOE OCYX/AEHO NNLL0, COCTOSILLLEE HA YYETE B yro-
JIOBHO-UCMOJIHATENIbHON MHCNEKLUMN, OCOOEHHO OOKY-
MEHThI, OTpaxatoLLme NPUYMHbI U YCOBUS, MO KOTOPbLIM
OCYXEHHbIN YKJIOHANCSA OT OTObIBAHUS HA3HAYEHHOro
emMy HakasaHua B Buae obasaTenbHbix paboT. Hanpumep,
COTPYAHVK YYPEXAEHMS MPU MOArOTOBKE B CyA, Npea-
CTaB/IEHMs1 O 3aMEHe OCYXeHHOMY 00653aTesbHbIX pa-
60T Gonlee CTPOrMM HakasaHvemM 00s3aH MUccnenoBaTb
NPUYNHBI AOMNYLLEHHbBIX OCY>XAEHHBIM NPOrynoB, NosiBne-
HUI Ha paboTe B HETPE3BOM COCTOSIHUMU, YKJIOHEHUS OT
paboTbl U T.O. BMecTe ¢ Tem 80 % 9KCnepToB OTMEYaloT,
YTO COTPYAHUKN YrONOBHO-UCMOMHUTENBHbIX MHCNEKLMIA
MCMbITLIBAIOT TPYAHOCTM MNPU MOArOTOBKE Ka4yeCTBEH-
HbIX MaTepuanoB B cyd. Yka3aHHble 0OCTOSTENbCTBA
TPeBYIOT OT HUX OMpeeNeHHbIX 3HAHWIA U YMEHUIA, KO-
TOPbIE OHW MOTYT MONYYNTb B paMKax MOBbILLEHNS KBa-
nnowunkaummn nnn npodecCcmnoHaNbHOM NepenoaroToBKY,
ocyllecTensieMon obpas3oBaTefibHbIMU  OpraHn3aLns-
M @CUH Poccun no cneumanbHbiM 006pa3oBaTefibHbIM
nporpaMmam.
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3aknoveHne

MccnepoBaHmne nokasasno, YTO OCHOBHbIMU BUAaMMU
HapyLUeHWA nopsiaka 1 yCNoBUiA OTObIBAHMS HaKasaHus
B BuAe ob6s3aTesNbHbiX paboT ABASIOTCH: NOsIBAIeHNE Ha
paboTe B HETPE3BOM COCTOSIHWMW; MPOryJ; YBOJIbHEHME
C paboTbl B LLENSX YKJIOHEHMS OT OTObIBAHUS HaKa3aHUs;
YKJIOHEHME OT 0053aHHOCTM CO0OLWMUTL 006 U3MEHEHUN
MecTa paboTbl UM MecTa XUTenbcTBa B TevyeHune 10
OHeln; HesiBka 6oJiee ABYX pa3 B Te4YeHne mecsila Ha 06s-
3aTesibHble paboTbl 683 YBAXUTESbHbLIX MPUYUH U T. M. B
Ha3BaHHOM MEepPeYHe HapyLUeHWn CrMOpHbLIM BOMPOCOM
ABNSAETCS ONPefENeHNE «yBOJIbHEHUE C PabOThl B LENSX
YKJIOHEeHUS1 OT OTObIBAHNSA HaKka3aHus», KOTopoe TpebyeT
[OMOSIHUTENIbBHOrO HOPMAaTUBHOIO TOJIKOBAHWS, Tak Kak
camM ¢aKkT OTCyTCTBUS Ha 006s3aTenbHbiX paboTax 6e3
YBaXUTENbHOM NPUYMHBI N SBNSIETCA OTKA30M OT UX Bbl-
nosiHeHns. 3a AoNyLEHHbIE MPABOHAPYLLEHUS OCYXOEH-
Hble K 06s3aTeNIbHbIM paboTam MOryT 6bITb MOABEPIHY ThI
npaBoBbIM Mepamu BO3OENCTBUS: 3amMeHe obsa3aTesb-
HbIX paboT 6osiee CTPOruM BUAOM HakazaHus (n. 5.8 MNo-
cTaHoBneHus lNneHyma BepxosHoro Cyna Poccuiickom
depnepaumn ot 22.12.2015 Ne 59). Takum obpasom, 3a
HapyLUEHWSs, COBEPLUEHNE KOTOPbIX BJIEYET OTBETCTBEH-
HOCTb, BKJllOYas 3aMeHy 00si3aTenbHbiXx paboT nuwe-
HMemMm cBobOAbl, Cyh «Has3HavyaeT» MO CBOEW MpaBOBOM
NpUpPOoe HOBbLI BUA Haka3aHUsa. ECriv 0cyXXaeHHbI 6bin
npeaynpexaeH o HefoNycTUMOCTM NoAOOHOro NoBene-
HWSl, €CNN OH He cAenan BbIBOAOB MOC/E NMUCbMEHHOIO
npeaynpexneHns co CTOPOHbI aAMVHUCTPALUN YHPeX-
[eHusl, Toraa OH MPU3HAEeTCs 3/I0CTHLIM HapyLinTenem
nopsiaka v ycnoBuii 0TObIBaHMS JAHHOrO BUAa Hakasa-
HUS 1 B OTHOLLEHUWN HEro npuHnumaeTcs 6onee cTporas
W eOuHCTBEHHAs Mepa BO3AENCTBUS B BUAE 3aMEHbI
06s3aTenbHbIX paboT NuwweHnem ceoboabl TM60 NPUHY-
AuTenbHbIMM paboTamMu, YTO HAMOMWUHAET OTCPOYKY UC-
NOSIHEHNS MPUrOBOPA UN YCIIOBHOE OCyXAeHue. MNoaTo-
MY NpenJsioxXeHHble Mepbl COBEPLLEHCTBOBAHNUS NMPaBoro
perynmpoBaHns UCMOSIHEHUS Haka3aHus B Buae o00s-
3aTesibHblX PaboT akTyann3upyloT BblBOObl HEKOTOPLIX
cneuymanmcToB O TOM, 4TO, KakMMu Obl HX Obln coBep-
LWEHHbIMM YrOSIOBHOE CYAONMPOU3BOACTBO U YrONIOBHO-
NnpaBoOBblE HOPMbI, peasibHble pe3ybTaTbl BO34eNCTBUS
Ha N1, COBEPLUMBLLIEE NPECTYMNIEHMNE, MOXHO OLEHUTb
TOJIbKO MOC/Ie €ro OCYXAEHUs, B Nepuoa UCMNOJIHEHMS
YrofIOBHOIO HakasaHusl. VIMEeHHO OT nopsaaka 1 ycnoBui
0TObIBAHMSA YrONOBHOMO Haka3aHNsi B OCHOBHOM 3aBUCUT
YCMELHOCTb NPeALWeCTBYIOLNX 3TarnoB, pernaMmeHTupo-

Il CNNCOKMNCTOYHUKOB

BaHHbIX YrOfIOBHbIM U YroJIOBHO-MNPOLECcCcyasibHbIM 3a-
KOHOZATeNbCTBOM, KOTOpPas, B CBOIO O4Yepenb, 3aBUCUT
OT YPOBHSI COBEpLUEHCTBOBaHWS 6a30BOro 3akoHOAa-
TenbCcTBa, 9pPEeKTUBHOCTb peanm3aunmm KoOTOporo Tec-
HelwnmM 06pas3omM CBsi3aHa C NPaBOOXPaHUTENBHOW aes-
TENbHOCTBIO B Chepe UCNONMHEHNS N0OOro HakasaHus, B
B LAHHOM CJiy4ae B Buae 06s3aTtesnbHbix padoT [8].

Mcxoas n3 pesynstaTtoB UCCNeA0BaHUS npeaiaraem
BHECTV COOTBETCTBYIOLLNE NBMEHEHMS B 3aKOHO4ATEb-
CTBO, KOTOpble 6yayT cnoco6CTBOBATL MOBLILLIEHMWIO 3¢ -
GbEKTUBHOCTU  OEATENbHOCTU  YrOJIOBHO-UCMOJIHUTE b-
HbIX MHCNEKLMI B chepe NCMOJSIHEHMS Haka3aH1s B BUAE
obs13aTenbHbIX paboT. AHann3 cyaebHon NpakTUKK no-
Ka3bIBAET, YTO CyAbV MPUHUMAIOT PELLIEHME O NPU3HAHUM
OCYX[EHHOIO 3J/I0CTHO YKJIOHSIIOWMMCS OT OTObIBAHUS
ob6sa3aTesnibHbIX PaboT NPU HaNMYMU CReayLmMx OCHO-
BaHWA: a) 6onee AByX pa3 B TeYEHMe Mecsla He Bbillen
Ha 06s3aTeNbHbIE PABOTbLI 6€3 YBAXUTENBHbLIX MPUYNH; 6)
6oniee AByx pa3 B Te4YeHMe Mecsla HapyLun TPYyOoBYIO
OVICUMMIIVIHY; B) CKPBIICS B LENSIX YKJIOHEHNS OT OTObIBA-
HUS HakasaHus. M13-3a npobenos B HOPMATMBHO-MPaBO-
BOW 6a3e cyabu MHOTAA CaMOCTOATESNIbHO pa3pabaTtbiBa-
10T MeToaMyeckne pekoMeHaauum n pPyKoBOACTBYHOTCS
VMW NPU NPU3HAHUM OCYXIAEHHOIO K 06593aTeNbHbIM pa-
60TaM 3/10CTHO YKOHAOLWNMCS OT HaKka3aHUs, YTO MHO-
raa He COOTBETCTBYET HOPMaTMBHOMY TOJIKOBAHMIO,
npencrasneHHomy B lNMoctaHoBneHuu MNneHyma Bepxos-
Horo Cypa Poccuiickoinn ®epepaumm ot 20.12.2011 Ne 21
(pean. ot 25.06.2024) 1 yronoBHO-NCNONHUTENBHOM 3a-
KOHOL.ATENbCTBE.

Takum obpasom, cynebHas OeAaTenbHOCTb B cde-
p€e UCMNOJIHEHUSI MPUIrOBOPAa O HA3HAYEHUN HaKkasaHus B
BuAe 06a3aTeNbHbIX paboT pernaMmeHTUpyeTcs Hopmamm
HEe TOJIbKO YrofI0BHO-UCMOIHUTENIbHOIO, HO U YrOJIOBHO-
NpoLLeCCYaslbHOro 3akoHOA4aTesNbCTBa, HOCUT MHOro-
acnekTHbI xapakTep, obycroBfieHa HeOBXO0AUMOCThbIO
B3aMMOAEeNCTBNS CYQ0B C OpraHamMu rocynapCTBEHHOM
B/IaCTW, opraHaMu npasonopsaka (MpokKypaTypown, yro-
JIOBHO-UCNOSIHUTENBHON MHCNEKUMEN, OpraHamMm BHY-
TPEHHUX Oen 1 T.4.), 3aWmTON OCYyXAEHHbIX, obecneyn-
BaeT COLMANIbHO-MPaBOBYIO 3aLUMTY MpPaB U 3aKOHHbIX
MHTEPECOB OCYX[JEHHbIX K 00s3aTenbHbiM paboTam.
BoinonHas gyHkunm cynebHoro koHTpons (ctT. 397, 398
YMNK P®, cT. 20 YUK P®D), cyn KOHTPONMPYET UCMOJIHEHME
Haka3aHus B BUAe 06s3aTesnbHbIX PabOT Npu peLleHnmn
BOMPOCOB, NoAeXallnx pacCMOTPEHWUIO CYA0M Mpu 1UC-
NMOSIHEHUWN JAHHOIO BUAA HaKa3aHUs.
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Pedepart

BBeneHue: B cTaTbe N3y4eHbl MCUXOIOrMYeCcke 0COOEHHOCTM OTHOLLIEHUS K XXU3HU Y HEU3Te-
YUMO BONBbHBIX OCYXAEHHbIX, HAXOASALLMXCS B UCNPABUTENbHbIX y4pexaeHusx. Hannyine Hensneun-
MO 60N1IE3HU 1 NEPCNEKTUBA CKOPO CMEPTU MOTYT NPUBECTU K HAPYLLEHWNIO COLLMANbHO MNONIE3HbIX
CBsi3en, NpaBui BHYTPEHHErO pacnopsaaka yupexneHus, eCTPYKTMBHOMY noBeaeHuio. NMposeaeH
TEeopeTn4eckmnii aHann3 ocobeHHOCTEN OTHOLLEHUS K XXU3HW. AKTyannanpytoTcs Hanbosee yacTble
peakuum npu NposiBNEHUN HEN3NEYMMON BoNe3Hn n cneundryeckne ncmxonornyeckme npobne-
Mbl JAHHOW KaTeropum oCy>XaeHHbIx. OTHOLLIEHME K XN3HM PacCMaTPUBAETCS Kak OAHa N3 BaXHbIX
COCTaBNSIOLLMNX NPOPUNAKTUKM CYMLMAANBHOIO NOBEAEHUS Y AaHHbIX NUL. Llesb: n3y4nTb Ncuxo-
nornyeckmne 0CO6EHHOCTN OTHOLLEHUS K XU3HU Y HEU3NEYMMO BOJIbHbIX OCYXAEHHbIX, AaTb PEKO-
MeHZaLUMN N0 UX NCUXONOTMYECKOMY COMPOBOXAEHUIO. MeToabl: CPaBHUTENbHbINA aHanna, TecT
CMbICNOXU3HEHHbIX opueHTauuii (CXKO), U-kputepuii MaHHa — YUTHW. Pe3ysibTaTbl: Y OCY>XAEHHbIX,
MMeIoLWKnX Henaneynmele 3ab0oNeBaHnsl, OTMedYaloTcs Hanbonee HU3KUIA YPOBEHb MPUHATUSA CBO-
el XXN3HU, OTpULLaHNe peanbHOCTU, a TakXe HeAO0CTaTOYHOe MPUHATUE MPOXMTOro. Hensneynmo
BOonbHbIE HE NepexMBaloT 3a CBOIO XW3Hb, UMEIOT HegoBepue K cebe 1 okpyxaowum. MNpun B3an-
MOLENCTBUM C APYrMMU UCMbITLIBAIOT XanoCTb. Ha KOHTaKT uayT onocpeaoBaHHO, HE CneasaT 3a
CBOVM BHELLHMM BUAOM U MOBEAEHNEM B CBSA3M C OTCYTCTBMEM MPUHATUS AaNbHENLWen Xnsun. Y
HUX OTMEYaeTCs XPOHMYeckas yCTanoCTb kak aP@eKkT 0T NOCTOSHHbIX HEFATUBHBIX MbICIEN, OHN
MCMbITIBAIOT YYBCTBO COLMANIbHOM U30SLLMN U OAMHOYECTBA. BbiBOALI: B XO4,€ NCUXON0rM4eCckoro
COMPOBOXAEHNSA OCYXAEHHbIX LAHHOW KAaTeropum peaincTuyHoe OTHOLLIEHNE K XN3HU MOXET Bbl-
CTynaTb OCHOBOW NPOAJIEHUS 1 NPOAYKTUBHOIO NPOXMBAHMS OCTaBLLErocs XXM3HEHHOr0 0TPe3Ka,
NCMOoIb30BaHNS CBOMX BO3MOXHOCTEN, @ C APYro CTOPOHbI — 62301 4119 aAeKBaTHON KOMMYHMKa-
LI C OKPY>KaIOLLMMU, B TOM YUCSIE 1 B acrekTe COBMoAeHNS HOPM MOBEAEHNS.
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Abstract

Introduction: the article considers psychological features of terminally ill convicts’ attitude to life
in correctional institutions. The presence of an incurable disease and prospects of an early death
can push a convicted person to violate socially beneficial relationships and internal regulations of
the institution. A theoretical analysis of the specifics of attitudes to life is carried out. A number of
the most frequent reactions to the manifestation of an incurable disease and specific psychological
problems in this category of convicts are given. An attitude to life is considered as one of the impor-
tant components of the issue to prevent suicidal behavior among convicts with incurable socially
significant diseases. Purpose: to study psychological features of the attitude to life among terminally
ill convicts and to provide recommendations on psychological support for this category. Methods:
comparative analysis, Purpose-in-Life Test, and Mann-Whitney U-test. Results: the results of the
study show that convicts with incurable diseases have the lowest level of acceptance of their lives.
They do not worry about their lives and do not believe in themselves and others. When interacting
with others, they feel pity. They make contact indirectly and do not care about their appearance and
behavior. Terminally ill convicts often report chronic fatigue, which is the effect of constant negative
thoughts. They experience feelings of social isolation and loneliness. Conclusion: when providing
psychological support to convicts in this category, a realistic attitude to life can serve as the basis
for longer productive life and, on the other hand, the basis for adequate communication with others,
including in terms of compliance with behavioral norms.

Keywords: attitude to life; terminally ill convicts; penitentiary system; correctional facilities;
psychological aspects; psychological support; incurable diseases.
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BBeneHune

Ha coBpemeHHOM aTane pas3BUTUS YrOJIOBHO-UC-
NMoOJIHATENBbHOM cucTembl Poccuiickon depepauumn
0OHOM 13 akTyasbHenwunx npobnemMm sBAsSeTCs CoBep-
LeHCcTBOBaHNE paboTbl C OCYXOEHHbIMU Pa3JINYHbIX
kateropuin. B cTpaHe Habniopaetcss pocTt 3aboneBa-
€MOCTU HeunsneynmbiMu 3aboneBaHusIMU (Hanpumep,
OHKoNlornyeckne 3aboneBaHus (pak), BUPYC WUMMYHO-
nedunumta yenoseka (BMY), cuHopom nprnobpeTeHHoro
nmmyHogeduumta (CMAUL), TMNnnpoBaHHbIE BUPYCHI re-
natuta (A, B, C, D, E)) B 06L1ECTBE B LIE/IOM, B TOM YnUcle
1 Cpeau OCyXAeHHbIX. [109TOMY M3yyYeHMEe OTHOLLIEHNS K
XWU3HW Y HEM3NEYMMO OOJIbHbIX OCYXAEHHbIX 0AaCT BO3-
MOXHOCTb BbICTpamBaTb 9PPEKTUBHYIO COLMANIBHO-
Nncuxonornyeckyto paboTy C AaHHbIM KOHTUHIEHTOM B
NCNpaBUTENbHBIX yYpexaeHusax. [JaHHas npobnema Bbl-
3blBaeT HEOOXOAMMOCTb B YNy4LLIEHUN, KaK NMCUXOSOrn-
4eCKOW, Tak U MEAUNLMHCKOWN MOMOLLK, STOW KaTteropuun
OCYXAEHHbIX.

Mo pgaHHbIM ®CUIH Poccuu, Ha 20.12.2024 B y4upex-
OEHUsIX YroJIOBHO-UCMOMIHUTENbHOWM CUCTEMbI Ha fleye-
HUM OT Tybepkynesa Haxogunucbk 9209 4en., ypoOBEHb
3abonesaemocTtu coctaBun 78,8 Ha 100 Tbic. wen. [1].
Takxxe OTMETMM, YTO B MecTax IneHns cBoboabl eCTb
N Oopyrve BUAbl HEU3NEYMMbIX 3a00NeBaHui, KOTOPbIM
HEeobXxoaANMO yaensTb BHUMAHNE C Lesbio OOMOJIHUTE b-
HOro VMHPOPMUPOBAHUSA NOAEN, 3aNHTEPECOBaAHHbIX B
peweHnn npobnem No okasaHu NOMOLLM OCYXOEHHbIM
C TakuMu 3abosieaBaHUSMMN.

Ob6uwee konuyectBo BUY-MHOUUMPOBAHHBLIX OCYX-
[EeHHbIX B MecTax nuenusa ceoboabl Ha 20.12.2024 r. co-
ctaBnsano 51 627 yen. Hannune Hensneuymmom 60ne3HN
1 nepcrnekTMBa CKOPOW CMepPTU MOTFYT NMPUBECTUN OCYX-
OEHHOro K HapyLIEHWID CoLMVanbHO MONE3HbIX CBA3eMN,
npaBwi BHYTPEHHErO pacrnopsgka yypexaeHus, npo-
SIBNIEHNIO OEeCTPYKTMBHOIO MOBEOEHMUs, arpecCUBHOMY
NnoBeAeHUI0, yTpaTe CoLMasbHO NONE3HbIX HABbIKOB, CO-
cpenoToyeHMn Ha ponu 60NbHOro NMpu oTkase OT BCex
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OCTasIbHbIX COLMaNbHbIX POSEN, YTO B AasIbHENLLEM MO-
XeT 3aTpyaHATb MPoLEeCce pecoumanusauum [2].

OTHOLLEHME K XM3HU paccMaTpmBaeTcs B MCUXONO0-
rMYecko Hayke B KayeCcTBe CUCTeMbl, GOopMUpYioLLEN
CMbICTTbl U LENN XU3HEOEATEeNbHOCTN YenoBevYeCKOWn
JIMHYHOCTW, perynupyiowein cnocodbbl NUX OOCTUXEHUS
(C. . PybuHwrTeiH, b. C. bpatycb, A. H. JleoHTbEB,
A.T. Acmornos, E. A. BepeaunHa, M. 1. BobHeBa, A. B. Ce-
pbii, H. . HenomHawas, H0. M. KyaHeuosa u ap.).

MoppoepxaHne Xn3HKM obecrneymBaeT 4YesIOBEKY Kak
[anbHelillee pasBuUTME, Tak U BCECTOPOHHIOK paboTy
Hajg cobol 1 CBOEN IMYHOCTbIO. TakXXe CTOUT OTMETUTb
Taknx aBTOPOB, kak B. B. bengaesa, E. B. [lokpoBCckuin, n3-
y4aBLIMX 0COOEHHOCTU nuL, ¢ BUY-nHdekumein.

B 3apy6exHoin ncuxonorum A. Agnep obpaTtun BHU-
MaHue Ha B3aMMOCBS3b MOBEAEHUS C XXUSHEHHBIM CMbIC-
JIOM 4Yesi0BeKa, HaMpaBfIEHHOCTbIO XN3HW, NPeaCTaBuB
[OCTaTOYHO pPa3BEPHYTOE MOHMMAHWE MOBEAEHYECKMX
CMbICJIOB XW3HU, KOTOPbIE OH COOTHOCWUJT C XXM3HEHHbIM
ctunem, nnaHoMm [3]. B ncuxonorum BbiaensioTcs OBa
noaxona k o6bsICHEHMIO Npouecca CTPYKTYPUpPOBaHUSA
XXM3HEHHOrO MyTW JINYHOCTW C MOMOLLbIO MNaHMpoBa-
HUSA 1 CLeHapHOoro BonnouleHus [4]. CornacHo nepBomy
noaxony, NnpeacraB/ieHHOMY paboTamMy OTeYeCTBEHHbIX
aBTopoB (C. J1. PyouHwTelnH, B. I AHaHbeB 1 Op.), nny-
HOCTb OCO3HaHHO BbIOMPAET M perynMpyet npouecc
XN3HW. Btopoii noaxop, (A. Agnep, K. Pogxepc, 3. bepH
M Ap.) NOCTPOEH Ha YBEPEHHOCTUN B MPENMYLLLECTBEHHO
6ecco3HaTesIbHOM BbIOOPE XN3HEHHOTO MJiaHa, KOTopbIi
OCYLLECTBNSIETCS HA PaHHUX CTaausaX pas3BUTUS pebeH-
ka. B uenom npobnema OTHOLWIEHUS K XU3HU B MCUXO-
JIOrnn TPaKTYeTCs creaylowmnmMm 06pa3om: B MOHMMaHUN
CMbICNa >XWU3HW KaK BbICLIEA MHTErpatmBHOW OCHOBbI
JINHHOCTU, @ TakXe B MOHMMAaHUN CMbICNA XM3HU Kak
CTPYKTYPHOrO 3IEMEHTA CO3HAHMWS 1 YeNOBEe4YeCKon ae-
aTenbHocTu [5, c. 57].

OTHOLWEHME K XN3HN MOXET ObITb pasnyHbIM 1 3a-
BUCUT OT UHAMBUAYANIbHBIX 0COOEHHOCTEN OCYXAEHHbIX,
VX MUPOBO33peHMs, LeHHOoCcTeln 1 ybexaeHus. Hensne-
4YMMO BOJIbHbIE OCYXAEHHbIE CKJIOHHbI K MECCUMUCTUYE-
CKOMY B3r/isily Ha XW3Hb, OTnYaTCs 6e3pasnmyinem K
CBOEWN XN3HU, anaTuemn.

OTHOLWEHNE K XWU3HWU Onpenensercss LEeHHOCTAMU
VHAMBMOA N BbIPAXAETCs B MPUHATUAM MO0 HEnpuHs-
TUWN XN3HU, MPUHATUM cebsi, OTBETCTBEHHOCTU 3a CBOIO
XW3Hb, CTPEMJIEHUM UNIN OTCYTCTBUU CTPEMIEHUS 4Ye-
noeeka k pasputuio [6, ¢. 123]. OTHOWEHNE K XU3HU
dopmMmupyeT HanNpaBfEHHOCTb OCYXAeHHoro. OHa Bbl-
paxkaeTcs B JOMUHUPYIOLNX LLENISIX U1 MOTMBAX AesATe Nb-
HOCTW, WHTEpecax, uaeanax, yoexOeHusx, cucteme
OTHOLLEHW, XXM3HEHHbIX MfaHax u nepcnektTneax, dop-
MUPYEMbIX Ha2 OCHOBE NOTPEBOHOCTEN, CTPEMIIEHUIA, Xe-
naHwii [7]. XXenaHve npenctasnsieT coboii 0CO3HAHHYIO
NnoTpebHOCTb B 4eM-NMOO BMonHe onpegeneHHom [8].
CTpemneHne y OCYyXAEHHOr0 BOSHUKAET NMPU BKJIKOYEHUN
B CTPYKTYPY XeNaHus BONIEBOTO KOMMOHEHTA, a ero UH-
Tepec ecTb N03HaBaTenbHas GopmMa HanpaBAEHHOCTM HA
npegMeTbl. MHTepechl y 60MbLUMHCTBA NPaBoOHapyLINTEe-
nei (Kak My>CKOro, Tak 1 XXEHCKOro rnosna), oTobiBaroLLmnx
YroJloBHble HakasaHusl, cyrybo matepuasbHble, MPpUMn-
TUBHbIE N pa3BnekaTenbHble [9, c. 15]. YoexaeHue (BbiC-
wasa dopma HanpaBNEeHHOCTU) — 3TO CUCTEMA MOTUBOB

JINYHOCTHN, NOBYXOAloLLMX ee NoCTynaTb B COOTBETCTBUM
CO cBOMMM B3rnsigamu, npuHumnamm [10].

lMcuxonornyeckaa xapakTepucTvka OTHOLIEHUS K
XU3HU Y HEM3NEYMMO OOJIbHbIX OCYXEHHbIX SBASIeTCS
CJTIOXHOW 1 MHOTOrPaHHO TEMOW, OTPaXkaloLLLen rnyouH-
Hble BHYTPEHHME MEPEXMBAHNA N MEXaHM3Mbl aganTa-
LI IMYHOCTU B YCIIOBUSIX NpeaenibHoro ctpecca. OgHom
13 KJIDYEBbIX COCTABSAOLLINX OTHOLLEHUS K XN3HU OyaeT
ABNATLCS OTHOLLUEHME K HACTOSILLLEMY, NpoLUoMYy 1 By-
oywewmy [11, c. 3]. Y nHOMBMOOB, HAXOOALWMXCS Ha rpa-
HW XN3HU U CMepTn, HabnoaaeTcs ocoboe BOCNpUsATUE
BPEMEHU, KOTOPOE CTAHOBUTCS HE NIMHENHbBIM, a CKOpee
LMKJIMYHBIM, HACbILLEHHBIM MOMEHTaMKN OTYasHUS N Ha-
nexnapl. Ycnosusi 601e3HN OVKTYIOT pa3Hble Moaenn no-
BeJEHUs, KOTOPbIE MOIYT OTINYaTLCHA OT 6A30BbIX YCTON-
4yuBbIX ansa obuiectea [12, c. 162].

CkBO3b NPM3My HEM3NEYUMOCTN BONE3HN NPUXOANT
OCO3HaHME KOHEYHOCTU CYLLECTBOBAHUS, YTO HEpPeako
npMBOANUT K rNyOOKUM 3SK3UCTEHUMANIbHLIM Pa3MblLL-
neHusaM. YyBCTBO yTpaTtbl KOHTPOAS Hafh, COOCTBEHHOM
cynbboii GopMUPYET CMECH FTHEBA, TOCKU Y CMUPEHUSI.
OcyxaeHHbI BCTynaeT B poJib 60/IbHOrro, KoTopas npej-
rnosaraeT BblpaXeHWe OnpeaesieHHbIX 3MOUUA U CouU-
anbHbIX 065a3aTenscTB [13]. 3T amouunm MoryT nobyx-
[aTb K NepeoCMbICIIEHNIO XU3HEHHbIX LEHHOCTEN — OT
rnomcka CMbIC/ia B CTPaAaHUaX OO0 CTPEMIIEHUS K NpU-
MWPEHUNIO C OKPY>KAOLMM MUPOM. NoTpebHOCTN flaHHOo
KaTeropmmn OCyXAeHHbIX Tak>Xe NPUTYNISIOTCS, MaBHbIM
CTaAHOBUTCS NULWb Gur3unonorndeckoe Gnaronony4yve, a
camoakTyanuaaums nponagaet coscem [14, c. 370].

B3anMOOTHOLLEHNS C APYrMMU NIIOABMW, HaNpuUMep ¢
COTpyAHMKAMN aAMUHUCTPALUN U OPYTUMU OCYXOEHHbI-
MU, TaKXXe UrPatoT KIIOHEBYIO POJib B GOPMUPOBAHUM UX
OTHOLLUEHUS K XXM3HU, Cy>a UCTOYHUKOM KaK Noaaepk-
KW, Tak 1 06BUHEHU. CTpeMeHne K CaMoBbIpaXeHUIo
M MOHMMAHWIO CBOEro MecTa B 3TOM MUpPe CTaHOBUTCSH
OCHOBHbIM MeXaHM3MOM aganTauum, NO3BONAOLNM UM
CMNpaBfsiTbCS C HABUCLLEN TEHbIO HEM3BEXHOCTH.

B ycnoBusix TiopeMHol cpefbl, 0COOEHHOCTSIMU KOTO-
PO ABNAIOTCA M30AUMS U NOOAaBNEHHOCTb, NoaaepXka
CO CTOPOHbI APYrMX 3aKJIIOYEHHbIX 1 MEePCoHana MoxeT
CTaTb XXNW3HEHHO BaXXHON. YCTAHOBJIEHME HOBbIX CBA3EN
B OOLLEHUN MOXET OKasaTb MOJIOXUTENIbHOE BO3ael-
CTBME, CO34aBas OLLylleHe NPUHAAJIeXHOCTH K obLle-
cTBY. EAMHCTBO C onpeaeneHHoM rpynnoi cnocobcTBy-
eT npeoaoneHunto rmybokoro oanHodecTsa. MNpouncxoant
MOBbILLEHNE CAMOOLLEHKM YeNoBeKa, YTO ABNSETCS nep-
BOCTEMEHHbIM aCnekToM B npouecce NpeogoneHns 3a-
6oneBaHus.

Mpexpae Bcero, cam dakT HaMYNA HEN3NEeYNMOro 3a-
6oneBaHuns BbI3bIBAET Y NIOOOro YesoBeka BHYTPEHHUIA
KOHMANKT, NPOBOLMPYIOLLMA OENPECCUI0, OMOLLMOHAb-
HYIO HEYCTOMYMBOCTb, CKPLITYIO UM SIBHYKO arpeccuio.
OTHOLWEHNE HEN3NEYMMO BOJIbHBIX OCYXAEHHbIX K CBOE-
My 3a00J1EBAHMIO MOXET BapbUPOBATLCHA B 3aBUCMMOCTH
OT MHOTrMX $akTopOoB, TaKMX kak Tun 3aboneBaHus, TH-
XeCcTb CUMNTOMOB. PeakLmsi Ha 3a60neBaHe BO MHOIMOM
3aBUCUT OT BO3pacTa, NpeaLwecTBYOWEero 3s0ynoTpe-
651eHMs ankoronemM, HapKoTUKaMK UK UX cypporatamMu,
VHAMBMAYANbHLIX OCOOEHHOCTEN NMYHOCTU. YenoBek
0CO3HaeT Hen3BeXHOCTb HaCTYMJIeHUs CMepTu, U 3To
0CO3HaHMEe BPEMEHHOCTU CBOEro Gu3ny4eckoro cyule-
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CTBOBaHWS AaeT BO3MOXHOCTb 3a4yMaTbCs O XMU3HU U
ee cMbicne [15, c. 16].

PaccmoTpum Hambonee TunuyHble peakummn BUY-
MHPUUNPOBAHHBIX OCYXOEHHbIX:

1. OTpuuanme. Yacto nmoau oTpuualoT dakT cob-
CTBEHHOro 3abofieBaHus, 4TO MOXEeT MMEeTb [OBOSIKOe
3HayeHue. Tak, NnepBoHa4vyasibHOE OTpULLaHNE MOXET OblTb
nosie3HbIM, Tak Kak Ha HEKOTOPOEe BPeMsi OHO CMOCOBHO
ocnabutb ctpecc. OgHako ero NpoaoKeHne cnocobHO
3aTPYAHUTbL a4anTaLunio K HOBbIM XXM3HEHHbLIM YCI0OBUSIM,
KOTOpble HeOOX0AMMbI, 4TOObLI CNpaBUTbCS C 3aboseBa-
HUEeM, NPeaoTBPaTUTL ero AasnbHellee pacnpocTpaHe-
HVe, 0CO3HaTb CoLMabHYI0 OTBETCTBEHHOCTb, KOTOpPas
HanaraeTcsi Ha OCY>XXAEHHOrO.

2. O3n06neHHOCTb. MoBeaeHne Takux noaen MoxeT
CTaTb paspyllalowmM, OCYXIAEHHble MOryT HaHecTu
Bpen cebe u gpyrum. No Mepe nporpeccnpoBaHns 3a-
60neBaHNs HeNIOBEK MOXET CTaTb HECMOCOOHbLIM K pabo-
Te, HO NPY 3TOM 4yBCTBOBATb CEOS YO0BNETBOPUTESLHO.
«beccopepxaTtenbHasg» XU3Hb, NOMHAS OrPaAHUYEHUN B
nUTaHUN, 0eAaTenbHOCTN, KOHTaKTax, CTaHOBUTCS 00bIY-
HbIM SIBIEHMEM, @ 4acTO U MPUYNHON 03/10671EHHOCTU.
031061EHHOCTbL NPOSABSETCS B PA34PaXUTENIbHOCTY MO
NnoBOAY He3HauYNTEeNbHbIX COObLITUI, MOXET BblpaXkaTbCs
B MAesxX camMO0OBUHEHUS, NpUHMMaTb GOPMY CyuLu-
[,anbHOro NoBeAEHUS.

3. CymumpanbHble naen n nocTynkn. Y oCyXaeHHbIX
3HAYMTENIbHO MOBbIWAeTcs puck cynumpa. Camoybuii-
CTBO MOXET ObITb Kak akTUBHbIM (HAMEPEHHOE CaMOoro-
BpexaeHune, Brekylliee 3a coboil cMepTb), Tak U nac-
CMBHbIM (CamMopaspyLualouiee MnoBeAeHne, COKpbITUe
CepPbESHbIX OCIIOXHEHN).

4. Ctpax. Hanbonee yacTo BCTpeyaeTCcsi CTpax cMep-
Tn. TakxXe MMEeKTCs cneayiolme cTpaxum: 6biTb OPOLLIEH-
HbIM UM OTBEPIHYThIM, OCTaBUTb CEMbIO 6€3 NoAAEPX-
KW, CTpax yBeYbsi, MOTEPU TENIECHbIX UM YMCTBEHHbIX
cnocobHocTel, notepu kKoHduaeHumanbHocTn. CTpax
yacTo 6a3npyeTcs Ha OMnbITe APYruX.

5. becnokoncTBo. BecnokoncTBO Mno4YTM Bcerga
NPUCYTCTBYET B XWU3HW HeMdnedymmo 60sbHOro, oTpa-
Xas XPOHUMYECKYK HEeonpeneneHHOCTb, CBS3AaHHYIO C
3aboneBaHnemM. OHO MOXET ObITb BbI3BAHO YBENMNYUB-
LWMMCS PUCKOM 3apaxeHus Apyrumun 3aboneBaHusmu,
yxyaliatouiencss cnocobHocTbio K adpdekTUBHON nes-
TeNbHOCTU, NoTepen pnanyeckomn n GUHaHCOBON He3a-
BUCMMOCTH.

TakXe MOXHO OTMETUTb HeraTMBHOE OTHOLUEHWE
OKpY>XaLWnNX K 1uam, MMEeLWnM Heusneymmble 3a-
6onesaHuns. Heusneunmo 3aboneBLIME OCYXAEHHbIE
NPeacTaBNATCS KakK COUMANbHO OTBEPrHyTble NOAM.
3a4acTylo K HUM MPOSIBASIOT OTpULLATENIbHYIO peakumio
B CBSA3M C HEOOCTATOYHOM OCBELOMJIEHHOCTbIO 00Jb-
wnHcTBa noaer. O6bLecTso NpeacTaBAseT HeNn3eYnMo
G0JIbHbIX KaK COLMaNIbHO WUHbIX, MPaKTUKYOLWNX Maprm-
HasbHble GOPMbI COLMANBLHOIO NOBEAEHUS — ynoTpebne-
HVE HApPKOTMKOB N CEKCYallbHY PaCMyLLEHHOCTb, 4TO
4acTO HE NIMLWIEHO OCHOBaHWI. B cBSA3M € 3TMM NpPONCXO-
OnT GOpPMMPOBaHME peakLnm OTTOPXEHNS OT 0OLLLECTBA,
4YTO 3a4aCTyI0 NPOABNSAETCS arpeCCUBHbIM NOBEAEHNEM,
XenaHMeM OTOMCTUTb, CTPaxXOM 3a CBOIO XM3Hb U MHO-
roa 3akaH4MBaeTCs COBEpPLUEHUEM MPECTYMIEHUA Unn
cynumpamu [16].

Y ocyXAeHHbIX NpoucxoauT Gukcaums Ha oTpuua-
TeNbHbIX COOBLITUAX MPOLWIOro, NPU 3TOM OCO3HaHWe
HEMoMNpPaBMMbIX COBEPLUEHHbIX OWNOOK, BGONEe3HEHHbIE
BOCMOMVHaHWA 1 HENpUsSTHble 06pasbl MNPOLLIOro yCy-
rybnsioT TaXecTb HacTosilwero. TpeboBaHMa pexnma u
ocobble YCNOBUS MEHUTEHLUMAPHOro Yy4pexneHus uc-
KJI0Ha0T re I0HNCTUHECKYI0 OPUEHTALMIO HA HACTOSILLLEE
[17, c. 11]. Tpn aTOM BpeMeHHaa nepcnekTnaa noasep-
raeTcsi pe3kMm NU3MeHEeHUsIM, OHa NMOAYMHAETCS HOBOW
peanbHocTU. OTMEYaloTCH HU3Kas OCMbICIEHHOCTb XN3-
HU, Y30CTb CMbICJIa XWU3HW, OTCYTCTBUE NPeacTaBieHui
0 >XM3HEHHOM MyTU, HMU3Kas aKkTUBHOCTb B cdepe pe-
anMsaunmn XM3HEHHbIX CMbIC/IOB, COCPeaoTO4YeHME Ha
MPOLUJbIX COBLITUAX U HEXeNlaHMe AymMaTtb O Oyayliem.
Oco3HaHMe HeBO3MOXHOCTU peannsauum KOHTPONSA Hap,
COBGCTBEHHOW XN3HbIO B MECTaX NINLLIEHMS CBOOObI YCU-
NMBaeT oulylleHne 6eCCMbICIEHHOCTU Mpoucxoasie-
ro BOKPYr, YCWU/IMBAET COCTOSIHME HeonpeneneHHOCTU,
cTpaxa nepeg 6yayLimm, otyaaHua n 6eccunusa [18, c. 3].

CnoXHble 9MOLMOHaIbHble COCTOSHUSA HEen3ne4yMMo
OONbHBIX OCYXAEHHbIX Hepenko MpPosBAAOTCS Yepe3
TBOPYECTBO (M306pasnTenibHoe NCKYCCTBO, IMTepaTypa,
My3blKa), YTO CTAHOBUTCA BaXHbIM KaHa/IOM CaMOBbIpa-
xeHus. Tak, Hanpumep, A. I. Kosanes n T. B. bBopoaknHa
NnoA4YepKUBaIOT, YTO apT-Tepanua — OOHWH U3 TNaBHbIX
MeTOoa0B PaboThl C TAXEN0O0NbHLIMU NaumeHTamn. Co3s-
[aHne PUCYHKOB, HamMcaHue TeKCTOB WM COYMHEHne
My3bIK/ MOMoraeT 60/bHbIM NauneHTamM BblpasnTb CBOU
BHYTPEHHME YYBCTBaA U NepexmnBaHnusl, KOTOPble OHU He
MOryT nepepatb cnoBamu [19, ¢. 145-147]. C nomoLybio
JAHHOro MeToAa ecTb BO3MOXHOCTb B3aMMOAeCTBO-
BaTb C HEN3J1I€YUMO OOJIbHBIMU OCYXAEHHLIMU, aHANN3U-
poBaThb X BHYTPEHHEE COCTOSIHME.

3avacTylo Hemsnednmo 60MbHbIE OCYXAEHHbIE CTall-
KNBAIOTCA C BHYTPEHHUMU KOHGAUKTaMU, cTpaxamu u
rnepexuBaHUsIMM 3a CBOI XM3Hb. BHYTpeHHMe cocTaB-
n[oLwMe NMYHOCTM NepexoaaT B HEraTMBHbIN cTaTyc, No-
HVMMaHME CBOEW XM3HU U CBOEr0 COCTOSIHUS NCYE3aeT.
HekoTopble OCyXOeHHble HauYMHalT YyBCTBOBATb BUHY
nepen Apyrumu. dTM aMoUMM 3a4acTylo MPOSABASIOTCS
BO B3aVMOOTHOLUEHUAX C APYrMMU OCYXAeHHbIMU. Co-
unanbHasi cpega He Bcerga amnaTuyHa K AaHHOW Ka-
Teropum nuu,. B cBA3K ¢ 9TMM BO3MOXHbI pasinyHbie
rncuxonornyeckne nNpodremMbl, KOTopble creunduyeckin
oTpaxatoTcs. PaccMoTpuM HEKOTOpPbIE U3 HUX:

— CoumarnbHas U30nsums: OTCTPaHeHNEe OCYXAEeHHO-
ro, MMelLero Hensneunmbole 3abonieBaHusl, oT obule-
cTBa, ns3beraHne cammm ob6LECTBOM AAHHOIO OCYXAEH-
HOro. nntesibHoe HaxoXAeHne B YCII0BUSAX COLManbHOM
130751 CNOCOOHO MPUBECTUN K HAPYLLEHMIO coumalb-
HO MOJIE3HbIX CBA3EW, HAaBbIKOB U T. A., YTO B AasibHen-
LeM MOXeT 3aTPyLaHATb Nnpouecc pecounanusauum [20,
c. 327].

— YyBCTBO yTpaTbl KOHTPOSSA HAA XU3HbIO: HEU3JEeUN-
MO 60J/IbHbIE CHUTAIOT, HTO HE MOTYT MJIAaHMPOBAaTb CBOIO
XUN3Hb 1 BOOOLLIE YyNPaBsTb eil. Bce coObITUS B X XN3HU
NPOUCXOANAT ClyYaiHbiM 06pasom [21, c. 124-128].

— CTtpax nepen Hens3bexHOCTbIO CMEPTU: NMOCTOSAH-
Hble MbICIN O CBOE CMepTuM U HEBO3MOXHOCTU Oyay-
Len Xn3Hn 6e3 3aboseBaHns cnocobCTBYIOT PA3BUTUIO
TPEBOXHOCTU, AENPECcCUn U MHOTUX OPYTrUX HEraTUBHbIX
MCUXO3MOLMOHAbHbIX COCTOSIHUI [22, ¢. 235-239].
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— YyBCTBO COMHEHUS: nepepn OCYyXOEeHHbIM BCTaeT
BOMPOC O JIe4EHNN UM 0TKa3e OT MEeAMLMHCKON NOMO-
LM, 4TO CBSI3aHO C Manon MHOOPMaLMOHHON OCBELOM-
JIEHHOCTbIO 0 3a6oneBaHnK, a TakxXe HU3KOM YPOBHE ca-
MooueHkm [20, c. 150].

— MNpobnemsbl ¢ aganTaumen K 60n1e3Hn: Hannyme He-
n3neymmoro 3aboneBaHusi ckasdblBaeTcs U Ha GuU3n-
4eCckOM COCTOSIHUK OcyXaeHHoro. lMposisnsTca cna-
60cTb, 6€CNOKONCTBO, Pa3siniHblie NPobaemMbl C TENIOM.
Bce 910 MOXET NpuBE3TU K CHUXEHNIO GU3NYECKON aK-
TnBHOCTU [23, ¢.178].

— MNpobnemMbl B KOMMYHUKATUBHOWM cdepe: GakT Ha-
nmyna 3aboneBaHnss CNocoOCTBYET pPasBUTUIO CTpaxa
Yy OKpYyXamLWmx rnpu B3anMogencTBum C OCYXOEHHbIM,
nmetoLwmm 3abonesaHune [24, c. 95-99]. Ha doHe aToro
OCY>XXAEHHbI MOXET UCMNbITbIBaTb OAMHOYECTBO, TPYAHO-
CTM C NMOJTly4eHNEM NoAaepPXKN OT B/IM3KMUX U BHAKOMbIX.

— Arpeccus no OTHOLWIEHMIO K COTPYAHMKaM aamMu-
HUCTPaAUUN: Hensneymmo 60SbHble MOryT UCMbITbIBATb
HenoBepue K COTPYOHMKAM agMUHUCTpaUMK, a Takxe
MeaMUMHCKOMY nepcoHany. 3a4acTyto Takoe nosBeaeHme
COMPOBOXAAETCA HapyLleHMeM npaBuil BHYTPEHHEro
pacnopsaka yypexaeHus U OTKa3oM OT MPOXOXAEHUS
Kypca neyeHus [25, c. 12-15].

— YyBCTBO HecnpaBen/IMBOCTU: Hensfnedymmoe 3a-
6oneBaHne MOXEeT Bbl3BaTb YyBCTBO 3/100bI M 06MObI HA
CBOI0 cyab0y, poACTBEHHUKOB. OCYXAEHHbIN MOXET CHM-
TaTb BUHOBATbIM BO BCEM OBOLLECTBO UM APYrUX NIOAEN,
HO 3abbiBaTb NMPO COOCTBEHHbIE MPUHATbIE PELleHUs B
Xn3Hu [26, c. 110].

— CocTosiHMe penpeccuun: nonyvyeHme nHbopmaunm
O HanMunUM Heusneuymmoro 3aboneBaHus 3a4acTylo CO-
NPOBOXOAETCA TakKMM HeraTuMBHbIM COCTOSIHMEM, Kak
nenpeccusn [23, c. 182]. B cocTossHUM Aenpeccumn ocyx-
OEHHbIV NPaKTUYECKU NMOJIHOCTbIO OTKA3bIBAETCS OT BCEX
CBOMX NOTpPeBbHOCTeN, OCTaBNAs B CBOEM XN3HU TOJIbKO
dunsmyeckne noTpebHOCTU, YTO B AajibHENLEeM MOXET
CKa3blBaTbCH HA PA3BUTUM JINHHOCTMU.

— ADDEKTUBHbBIN N CKPbITbIN CYNLNA: NOA, BAUSHUEM
HeraTMBHbIX 3MOLMI Nocne Nony4yeHns nHdopmMaumnm o
3a60M1eBaHNM OCYXAEHHbI B OTCYTCTBUU MOAAEPXKN
MOXET coBepLlaTh cynumnaansHble genctens [21, c. 128].

B pabotax B. H. MacuuieBa Mbl MOXEM YyBUAETb, YHTO
npo6ieMa OTHOLIEHUS JIMYHOCTU K CBOEI XMU3HU pac-
cMmaTpuBaeTcsl BMecTe C ee pa3BUTMEM M CTaHOBEHU-
eM. OTHOLLUEeHMEe K CBOEW XM3HU pacKpbiBAaeTCs Kak OT-
HolwleHue kK cebe, ApyrMM 1 cBoen aeatenibHocTM [13, C.
398]. B cBfi3M C 9TMM MNCUXOKOPPEKLIMOHHas paboTa ¢
Hen3neynmMmo 60bHbIMN OCYXOEHHLIMU O0/XXHA NPOBO-
ONTbCS B Pa3/IMYHbIX HaNpaBleHMsaX, Takux Kak npopa-
60TKa LEHHOCTEeN NMYHOCTU, caMoperynsaumm, B3ammo-
OTHOLLUEHU C APYrMMU OCYXAEHHLIMU, COTPYAHUKAMMN
agMuHucTpauum. OgHUM 13 rNaBHbIX HanpaBieHni Oy-
net dopmMmupoBaHue Lenen n ux goctmxenue [27, c. 903].

B nccnepoBaHuax 3apybexHbiX aBTOPOB Tak>Ke OCBe-
waeTcs npobnema, CBA3aHHAsA C OTHOLIEHMEM K XU3HN Y
Heun3ne4ynmMo 60sbHbIX OCYXAeHHbIX. Tak, Hanpumep, Ma-
pycyak J1. oTMeyaeT, 4TO 3aKJIIOUYEHHbIE C XPOHUYECKUMU
3aboneBaHNAMM Yalle coobLLaloT O NCUXNYECKOM Ha-
Npsi>XeHnn, nenpeccum n notTepe nHTepeca kK noescen-
HEBHOI XN3HU, YeM Te, Y KOro Takmx 3aboneBaHui HeT
[28]. MHorue 3aknto4eHHble MyX4dnHbl ¢ BUY/CMLdom

nepexmsaioT rnybokyt ckopbb 1M3-3a yTpaTtbl OyayLLmx
XUM3HEHHbIX BO3MOXHOCTEN, BKJto4Yasi ceobony, ceMeit-
Hbl€ OTHOLLEHMUS U JINYHbIE LENN. OTO CBUAETENLCTBYET
0 KpU3nce CMbICNa XU3HW, KOTOPbI BO3HMKAET Y HEN3-
Ne4nMO BONbHBIX OCYXAEHHbIX, OHM MOTYT YyYBCTBOBATh,
4YTO BCE, YErO OHW XOTENU AOCTUYb, CTaNo HEAOCTUXM-
MbIM [29, ¢. 23-29]. . P14 oTMevaeT, 4TO 3aKJIlO4YEHHbIe
C HenaneyrmbiMun 6051E3HAMM UCTLITLIBAIOT TPYAHOCTU B
NOCTPOEHU XXMN3HEHHbIX MIAHOB, MOCKONbKY UX ANArHo3
BOCMPUHMUMAETCS Kak MPUroBop, a YCI0BUS coaepXaHus
YCUINBAIOT 4yBCTBO 6ECCMbICTIEHHOCTM CYLLLECTBOBAHMS
[30].

B amnupuyeckom umccnepoBaHum C. dasena Obino
BbISIBJIEHO, YTO CPEeAM 3aKJIOYEHHbIX C XPOHUYECKUMU
3aboneBaHusmu (BUY, pak, renatuT) oTMeYeHO 3Hauu-
TeNbHO 60JiIee BbICOKOE YMCIIO MOMbITOK CaMoybuiicTBa,
4YeM cpean 300PO0BbIX 3aKJIUYEHHBIX. Takxe Obio ycTa-
HOBJIEHO, YTO BHEAPEHWE CMeumann3npoBaHHbIX MNPo-
rpaMm NoanepXku (BkJoYas ncuxortepanuio, paboTy C
OVarHo3oM U1 njaHupoBaHue Oyayulero) CHU3UIO0 ypo-
BeHb cyuumpanbHoctn Ha 30 % [31]. CTouT OTMETUTb,
4YTO Heusneynmo 60sbHble OCYXAEHHbIE MOABEPXEHbI
6onee BbICOKOMY YPOBHIO peLuamBa nocne ocsoboxae-
Hus [32].

Takrm 06pa3om, Ha OCHOBE aHanNn3a NMTepaTypbl OT-
€4eCTBEHHbIX 1 3apybGexHbiX aBTOPOB Mbl MOXEM CAe-
naTb BbIBOJ, YTO Y HEU3NEYUMO OOMbHBLIX OCYXAEHHbIX
3ayacTyto HabnogaeTcs 4yBCTBO 6€3bICXOAHOCTU U OT-
YasHWS, OHWN TEPSIIOT UHTEPEC K XXN3HW. [lnarHo3 gaHHOM
KaTeropmen BOCMPUHNMAETCS Kak MPUroBOp, YTO BbI3bl-
BaeT TPEBOXHOCTb, OEMPECCUI0 U CKIIOHHOCTb K CaMo-
paspyLieHunto. Takon KpUTepun, Kak OTHOLLEHME K XU3-
HW Y HEN3NEYMMO BONbHBLIX OCYXAEHHbIX, MOXET UrPaTb
BaXXHYIO POJib B X pecoumnanmaanmm, NoMOLLN B IeHeHUN
605e3HU, a TakxXe ABNSETCH OAHUM U3 BaXHbIX MNOKasa-
Tene Ans CHUXEHUS YPOBHSA CyMLMAANbHOMO pucka u
peuuavBa NPecTynHOCTU C Lenblo GOpPMUPOBaHUS pea-
JIMCTUYHOIO U MO3UTUBHOIO OTHOLUEHUS K XNU3HW.

OnucaHne nccnenoBaHus

Ona n3yyeHus kaTteropum «OTHOLUEHME K XU3HU» Y
HensnednmMmo OGO0JIbHbIX OCYXIEHHbLIX OblI0 MPOBEAEHO
aMnupuyeckoe mccnenoBaHue Ha 6aze PKJIMY MB-10
YOCUH Poccum no Bonoroackon obnactu. bBeinn oto-
6paHbl OCY>XAEHHbIE ABYX KaTErOPUii: UMEtoLLME Henane-
Ynmble 3aboneBaHns 1 300PoBbIe. 60 OCYXAEHHBLIX MYX-
ckoro nona B Bo3pacTte oT 25 ao 30 net (o6bpazoBaHue
OCHOBHOe 06Lee) 6bIIM pasaeneHbl Ha 2 rpynnbl: nep-
Bas rpynna — 30 340p0BbIX OCYXAEHHbIX. BTOpasa rpyn-
na — 30 Hem3ne4rmo B60MbHbIX OCYXAEHHbIX. Cpean He-
1311e4MMOo BOJIbHBIX MPeACTaBEHbl INLA CO CeayoLm-
Mn 3abonesaHusimu: BUY/CMNNLA, Ty6epkynes (B 3any-
LeHHOM dopMe), caxapHblii anabeT Il ctenenun, umMppos
rMeyeHn, XPOHMYECKasa cepaedyHas HeOOoCTAaTOYHOCTb.
[ns aHanusa OTHOLLEHUS K XWU3HW UCMOoNb30Basiacb Me-
Toauka «CMbICNOXU3HEHHbIE opueHTauun» . A. JIeoH-
TbeBa. dTa MeToauvka, pasdpaboTaHHasA POCCUNCKUM NCU-
XON0romM n dnnocodom, GoKyCMpyeTCcs Ha BbISIBJIEHUN U
pPasBUTUM CMbICNA XN3HW YENIOBEKA, @ TaKXe Ha onpene-
JNIEHUN €ro LEHHOCTEN, uenen n MotmeoB. Npun aHanmae
NOMYYEHHbIX PE3yNLTaTOB BbISIB/IEHbI OCO3HABAEMbIE U
HEOCO3HaBaeMble YCTAHOBKW OCYXAEHHbIX MO OTHOLUE-
HWIO K CBOEW XN3HU (CM. pUC.).
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Lienu B xun3Hu

[pouecc Xn3Hn
KNU3HU

M [NepBas rpynna

PesynbTaTBHOCTH

O6wwit nokasaTtenb
CMbICIIOXKM3HEHHbIX
opvieHTauunii

ITokyc koHTpons - A JTokyc KOHTpOns -

XN3Hb

W BTopas rpynna

Puc. Nokaszamenu oUeHKU CMbIC/1a XU3HU OCYXOeHHbIX (8 %)

Takune nokasaTtenu, kak «Llenn B xnusHun», uMmeroT cpes-
HUM YPOBEHb U HAXOAATCS C nosie HopMbl. OCyXAeHHbIe
13 06eunx rpynn He UMeIoT NJIaHOB Ha ganekoe dynyliee,
KMBYT HACTOSALLUM OHEM, XU3Hb YXE CII0XWUIaCb, XXN3Hb,
KOTOPYIO OHU NPOXWUAN, YXXe HUKAK HE UBMEHUTb.

Mo wkane «[pouecc Xn3Hu» OCYXAEHHble NepBOn
rpynrbl UMEIOT Pe3dynbTaTbl HAMHOIO BbilLE, YEM BTOPOWA.
OHK OoTMeyaloT, 4To peanu3oBanu cebs MOSHOCTbIO B
XU3HU, UMEIT Bnmxanwne Xn3HeHHble nnaHbl. Cunta-
0T, 4TO HEOOX0AMMO pa3BmMBaTb cebsi, a TakXe UCMoJb-
30BaTb CBOM XWU3HEHHbIN OMbIT B ByayLLEM.

Hn3kmnin nokasatenb No wkane «Pe3ynsTaTUMBHOCTb
XU3HU» OTMevaeTcsa BO BTopow rpynne. OcyXAeHHble
Yallle BbICKA3blBAOT MHEHME O TOM, HTO UX XU3Hb HE A0-
cTurna BaXHbIx uenei. Im He ypanocb [obuTtbcs xe-
naemMoro. Bce nnaHbl Ha XWU3Hb HE MMEIOT AasibHeNLen
BO3MOXHOCTW OCYyLLEeCTBNeHUs. Hensneunmo 6onbHble
OCYXAEHHbIE HE MMEIOT CHPOPMUPOBAHHOIO MOHATUS O
CBOEW XN3HUN, KOHKPETHbIX LieNel, yTpayeHa Bepa B cebs
1 cBov aencTBus. OHM XOTenNn 6bl UBMEHUTL CBOIO XKU3Hb,
HO HE UMEIOT CUJ N BO3MOXHOCTEN ANS 3TOrO0.

Tak>e No BCEM MoKasaTesnsiM y HEU3EYUMO BOJIbHbIX
OCYXAEHHbIX pe3ynbrathl HUXe cpeaHero. OHM cunTaloT,
4YTO YesIOBEK HE MOXET KOHTPOJSMPOBATb CBOK >KU3Hb,
HEeT CMbICNIa CTOPUTL MJaHbl Ha Byayllee, HET BEPLI B Ka-
Kne-nmbo MeauLmMHCKMEe BO3MOXHOCTM nedveHunst. Ocyx-
LEHHbIe yTpaTUIN BOCMOMUHAHUSA O CBOEM XU3HU, CUU-
TaloT, 4TO OHa BCerga umesna oTpuuaTenbHbli XxapakTep.
OTmeyatoT, 4TO B3aMMOOTHOLLUEHUS C POACTBEHHMKAMM
1 oKpyXaloLwmmm Bcerga Obiiv HeraTuBHbIMU, 6€3 B3a-
VIMOMOHVUMaHUS.

Mpn cpaBHEHUW MNONYYEHHbIX PE3yNbTaToB BbISBIE-
HO, YTO OCY>XEHHble NePBOI FPynMbl, HAOGOPOT, UMET
6osee BbICOKME NMOKasaTenu no BCEM LiKanaMm. 340po-
Bble OCYXAEHHbIE CHMTAIOT, YTO UMEIOT BNACTb U KOH-
TPOJb Ha [, CBOEW XN3HbIO, CaMU BbIOMPAIOT KPYr CBOEro
B3aMmMoaeincTemsa. YoexaeHbl 4TO KOHTPONMPYIOT CBOIO
XU3Hb N OencTBus. BeicTpamBaloT fanbHenwme nnaHbol
Ha XXN3Hb. Y HUX MNOSABASOTCSH MOTUBbLI CO34aHNS CEMbU U
M3MEHEHUS CBOEM XN3HU C LLeNb0 HELONYLEHNS Aallb-
HENLIWX NPECTYMHbIX AEACTBUIN.

AHannanpysa kputepuin «O0LLMIA NokazaTenb CMbIC-
JNIOXXU3HEHHbIX OPUHTAUNM» OTMETUM, YTO OCYX[EHHbIE
NepBON rPynmbl UMEIOT AOCTUXEHUSA B XU3HWU, CHUTAIOT

cebs GU3NYECKN N NCUXNYECKM 300POBLIMU JINHHOCTS-
MW, NpUHMMAIOT cebs Taknmu, kakme oHu ecTb. Ocyx-
JeHHble BTOPOW rpynnbl, Ha060POT, MMEKT OoTpuua-
TenbHOE OTHOLIEeHME K cebe, 3aHNXKEHHYIO CaMOOLLEHKY,
HWU3KMEe nokasaTenn afanTUMBHbIX CMOCOOHOCTEN 1 Kor-
HUTUBHbIX BO3MOXHOCTEN.

Heunsneunmo 60JbHbIE OCYXAEHHbIE WCMbITHIBAKOT
TPYAHOCTN B NPUHATUN peLleHnin U AENCTBYIOT TOJIbKO
TOraa, Koraa yBepeHbl, 4To Bce 6yaeT xopolwo. JaHHas
KaTteropms CKJIOHHa K CaMOYHUYTOXEHUIO, CAMOKPUTUKE,
cymTaloT cebs Heyaa4YHUKaMu, NPOSBASIOT BbICOKYIO YyB-
CTBUTEJIbHOCTb K MHEHWMIO APYruX JII0AENn 1 60ATCH, 4TO
X OCYAAT UK OTBEPrHYT. MOryT coMmHeBaTbCs B CBOUX
pELUEHNNAX N AENCTBUAX, AaXe eCNU OHU yxe Oblin npu-
HATbI. Hannune Hensnevynmoro 3aboneBaHns MOXeT Me-
waTb OCYXJEHHbIM OOCTUraTb CBOUX Lienei, 6paTb Ha
cebs OTBETCTBEHHOCTb U XUTb NMOJIHOWN XU3HbIO.

OcyxaeHHble MepBOW Tpynmnbl OTMEYalT Haauyune
BO3MOXHOCTEN ANd peanm3aumnm B XU3HW, onpeneneHmns
HOBbIX Lenen, NposBASIOT MHTEPEC K CBOEMY 3[40PO0BbIO.
Henaneunmo xe 60NbHblE OCYXAEHHbIE OENAIOT aKLLEHT
Ha TOM, 4TO HEeAOCTaTO4HO Cleauan 3a CBOUM 340pO0-
BbEM, YTO XOTENM Obl NU3MEHUTH NpoLioe. CYMTaloT, YTO
MX XM3Hb 0BpeyeHa 1 HMKAKoe JleHeHne He NMOMOXET B
pelweHun nx npobnem.

[na nogTBepXAeHUs UNU ONPOBEPXEHUS rMnoTesbl
O TOM, YTO UMEIOTCS Pa3NnNyUsa B OTHOLLUEHUN K XUSHU Y
OCYX[EHHbIX C HEM3NIEYUMbIMU BONE3HAMU N 30,0POBbI-
MW, NPOBELEHO CPaBHEHME nokasaTenen B ndy4aembix
BblGopKkax npu nomowm U-kputepmsa MaHHa — YUTHU —
KPUTEPUS AN CPaABHEHMUS He3aBUCUMbIX BbliGopok. [1o
noJly4eHHbIM pedynbTaTtaM BCe LWeCTb KPUTepMEB HAxXo-
AATCS B 30He 3HaunmocTn U = 2,63 (p<0,01), Taknm 06-
pasom, NMeIOTCHA AOCTOBEPHbIE Pa3n4na nokasarenen
B rpynnax oCy>XAeHHbIX, a8 3HA4YNT, HEU31IEYNMO BONbHbIE
OCY>XAEHHbIE UMEIOT HEraTUBHOE OTHOLLIEHUE K XXU3HW, a
Tak>Xe COCTOAHME OTPULLAHNA PeasibHOCTH.

[Mlo pesynbratam uCCAEOOBaHUA Y OCYXAEHHbIX,
MMELLNX Hensnedmmble 3aboneBaHusi, OTMevaloTcs
Hanbonee HU3KNM YPOBEHb NPUHATUS CBOEI XU3HU, OT-
puvuaHve peanbHOCTU, a TakXe HeJocTaTo4yHOe NPUHS-
TNEe NMPOXUTON XN3HU. OCYXOEHHbIE HE MEPEXMBAIOT 32
CBOIO XWN3Hb, UMEIOT HeJoBepUe kK cebe 1 OKPY>KaoLLMM,
npv B3aMMO4enCcTBUM C APYrMU UCAbITLIBAIOT XanoCTb
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K cebe. Ha KOHTaKkT nayT onocpefoBaHHO, He cnensT 3a
CBOVM BHELLUHUM BUOOM WM MOBEAEHMEM B CBA3U C OT-
CYTCTBMEM MNPUHATUS ganbHENLWen Xn3Hn. Hensneynmo
OO0JIbHblE OCYX[JEHHblE 3a4acTyld OTMeYaloT XPOHWU4e-
CKYIO YCTanocTb, koTopas asnsetrca a¢pdekTomMm OT no-
CTOSIHHbIX HEraTuBHbIX MbiCneln. NcnbiTbiBalOT Y4yBCTBO
coumanbHOM n3onauum 1 oamHovecTBa. MoryTt mcnbl-
TbiBaTb TPYAHOCTU B BbIMOJIHEHUM OObIYHbLIX 3a4a4, H4TO
NPUBOAMUT K NOTEPE HE3ABUCUMOCTU Y HEOOXOAMMOCTU
NMOMOLLM APYTrUX NIOAEN.

BbiBoabi

MpencraBneHHoOe wuccnenoBaHve BASETCH NUo-
Ta>XHbIM, MPOBEAEHO C LENbio N3y4yeHns obLmnx Mexa-
HU3MOB MEPEXUBAHUSA Y HEU3NEYUMO OOJIbHBIX OCYX-
[EHHbIX C pa3HbiMK 3aboneBaHusmu. Mo pesynsraTtam
MOXHO caenaTb BbiIBOA, YTO HE3ABMCUMO OT TOr0, Kakme
Heuaneynmble 3ab60neBaHNs UMEKOT OCYXAEHHble, BCe
OHW B paBHOM Mepe NUCMNbITbIBAIOT GU3NYECKME U SMOLM-
OHallbHble NepexuBaHusa. B 6yayuiemMm gaHHoe nccneno-
BaHMEe MOXET OblTb NMPOAOJIKEHO U KOHKPETU3MPOBAHO
C Y4€TOM AMarHO30B OCYXAEHHbIX. M3yvyeHne gaHHOro
BOMpoOca NoMoxeT chopmMupoBaTtb 6osiee ToUHble N 3-
deKTVBHbIE Mepbl NCUXO0N0rMY4eCKOM, MeaULMHCKON, CO-
LManbHOM NOMOLLM OCYXAEHHBIM B 3aBUCUMOCTU OT UX
auarHosa.

Ha ocHOBe Mnosly4yeHHbIX pe3ynbTaToB pa3paboTaHsbl
peKoMeHAaLMM No NCUXOSIOTMYECKOMY COMPOBOXAEHUIO
Hen3ne4ynmMo 60JIbHbIX OCYXOEHHbIX C Lesbio monucka no-
3UTUMBHOW CTPATErMm OTHOLLUEHUS K XU3HU, USMEHEHUS
YPOBHSI TPEBOXHOCTW, OMpPenenieHNs CMbICIOXN3HEH-
HbIX OpUeHTauMin, OPMUPOBAHNSA PEASIUCTUYHOIO OTHO-
LIEHUS K XU3HU 1 NPUHATUS AMAarHo3a, co3aaHng nono-
XXNTENbHOW OCMbICNIEHHOCTM CBOUX OENCTBUI 1 Ap.

Heobxoonmo BHeApsTb CUCTEMATUHECKYIO NMCUXONO-
rmyeckyo paboTy ¢ Hensnednumo 60JIbHbIMU OCYXOEH-
HbIMMW, KOTOPas BK/lOYAET HECKOJIbKO 3TamnoB.

MepBbin 9Tan npegnonaraet AMarHOCTUKY C LLeNblo
onpefeneHns SMOLMOHANbHOIO U MCUXONIOrMYeCcKoro
COCTOSIHUSI OCYX[JEHHbIX, BbIBNEHUS MOTPeOHOCTEN ”
YPOBHSI OTHOLUEHUS K XU3HU, @ TakXXe €€ OCMbIC/IEHHO-
cTu. lNo pe3ynbraTtam BbICTPANBAETCS MHOMBUAYANbHbIN
niaaH NCUXOSIOTMYECKOro COMPOBOXAEHUS HEen3nevymmo
©0JIbHOr0 OCYXOEHHOrO.

Ha sTtane uHauBuAayanbHOW pPaboOTbl MCUXONOr UC-
nonb3yeT pasnn4yHble MeToAbl BO3OENCTBUSA, Takue
KaK MCUXOKOPEKUMS, KOHCYNbTaUusl, TPeHUHr. MiMeHHO
VHAMBMAOyanbHas paboTa SBASIETCA MepCrneKkTUBHOW U1
HEOOXOAMMONM — OCYXAEHHOro Hefb3si OCTaBAsATb Ha-
eaoHe ¢ camum coboii. Heob6xoaMmMo NOCTOAAHHO MPO-
BOAUTb JIOHTUTIOAHBIE WUCCNEOO0BaHUA AN onpenene-
HUS U3MEHEHMI B MOBEAEHMN, a TakxKe GOpMMPOBaHUS
peanucTuyHoro obpasa GyayLlero, OTCAEXnUBaHUS UX B
X04e NHOMBUAYaNbHON paboThbl, YTO MOMOXET NOBLICUTb
npenckasyeMocTb pes3ynbratoB gesaTenbHocTn. Kpome
TOro, cnenyeT pa3BuBaTh YyBCTBO YBEPEHHOCTU B cebe,

Il CNNCOKMNCTOYHUKOB

HaBbIKW MOCTAHOBKU LIENEN, XMN3HECTOMKOCTb, 00y4aTb
MeToAaM camMoperynauum n pednekcum ¢ Lenblo name-
HEHWS OTHOLLEHUS K CBOEW XN3HU U camoMy cebe. Bax-
HO MUCMNONb30BaTb METOAbl KOFHUTUBHO-NOBEAEHYECKOM
Tepanum ANns U3MEHEHUs OTpuULATENbHbIX YCTaHOBOK
1 ybexaeHuin No noBoay CBOel HacTosLen n dyayuien
XNSHU.

Henaneurmo 60nbHblE OCY>XAEHHbIE A0JKHbI BUOETb
OOCTUXEHME CBOUX Lenen n 3agad ansa GopMmpoBaHus
HaBbIKOB CaMOperynsauMm n camopassutus, GopmMmpo-
BaHWSA MONIOXUTENbHON HAMNpPaBleHHOCTU Ha OyayLlyto
XWM3Hb. [pu okasaHuK nNoaaepXkm HeobXoaAMMO TakXke
1CMoNb30BaTh Nneagarornieckme MeToabl BO3AENCTBUS,
npuBiiekaTb COTPYOHWUKOB BOCMUTATENIbHOIO OTAENa,
obecneynBaTtb y4acTme Hem3neymmo 60JIbHbIX OCYXAEH-
HbIX B 06pa3oBaTeslbHOM NpoLecce A4S MOBbILLEHNS UX
yBEpPeHHOCTY B cebe, IMYHOCTHOrO Pa3BUTUS.

Hanunumne Heusneunmoro 3aboneBaHUs MOXET Me-
waTb OCYX/AEHHbIM A0CTuUratb CBOUX uenei, 6paTb Ha
cebs OTBETCTBEHHOCTb U XXNTb MNOJIHOM XU3HbIO, MO3TOMY
BaXkHO paboTaTb HaA NPeoaosieHNEM CTPaxXoB U COMHe-
HUN. YXe Ha paHHMX 3Tanax nojayyeHusa nHdopmaumm
0 HaNM4YuM HeusneudnmMor 60ne3Hu crnegyeT MoBbIATb
afanTuMBHbIE BO3MOXHOCTM N GpOpPMMPOBATb NPUHATUE
cBoel GonesHn. [puBneyYeHne COTPYOHUKOB Menu-
LUMHCKNX YacTer no3BOAUT A0BOAUTb MHGOPMaLMIO A0
OCYX/AEHHbIX 0 BO3MOXHOCTSX fleyeHnst 3aboneBaHnst Ha
paHHMX 3Tanax.

CoumanbHbiM PabOTHUKAM MCMNPABUTENbHBIX Y-
pexaeHnin HeobxoANMMO NOMOYb OCYXAEHHbIM BOCCTa-
HaBNMBaTb U NMNOAAEPXMBATbL COLMAIbHbIE CBA3U C POa-
cTBeHHukamu. ObuieHne ¢ GIM3KUMU MOXET ChirpaTbh
BaXXHYIO POJib B OKa3aHUW MOMOLLW HEen3nedrnmo 60sb-
HbIM OCYXAEHHbIM. N MHOrMX nogein, Haxoasawmxcs
B 3aKJ/Il04eHUN, nogaepxka 61n3kmx ABNAeTCs XU3HEH-
HO BaXHOW, 0COBEHHO KOrga OHW CTafIKMBalOTCS C ce-
pbe3HbIM 3aboneBaHneM. B Takmx cnydasx obuieHne ¢
POACTBEHHUKAMM MOXET CrNocOoOCTBOBATh YYyHLIEHUIO
MCUXMYECKOro 1 3MOLMOHANbHOIO COCTOSIHUSA BO0JbHO-
ro, a Takxe NOMOYb EMY CMPaBUTbCS C HYBCTBOM OAUHO-
yecTBa. POACTBEHHUKN MOryT NPEANOXUTb yTelleHne,
MOHMMaHMe 1 NOALEPXKKY, KOTOPbIE MOMOrYT OCYXOEH-
HOMY CMNpaBUTbLCA C TakumMu npobnemamu, kak CTpecc,
hernpeccus n Tpesora.

CobnogeHre OaHHbIX pekoMeHaauunii, BKIOYaoLWINX
B cebs paboTy no GopMnpPOBaHMIO MO3UTUBHOW CaMOo-
OLEHKM, Pa3BUTUE HABbLIKOB MPUHATUS PELUEHWUIA, Mo-
3BOJSINT 3HAYUTENBHO YAYYLWNTb MCUXOSIOMTMYECKOE CO-
CTOSIHME OAHHOW KaTeropum OCYXAEHHbIX, OHU CMOTyT
06pPEeCTU CMbICT 1 LLENN B XWU3HU, BOCCTAHOBUTbL YBEPEH-
HOCTb B cebe 1 CBOUX AeCTBMSX, a Tak)Ke BOCCTaHOBUTb
CBA3b C 6nM3knMKn. B ganbHenwem komniaekcHas paboTta
C AAHHOW KaTeropuen CTaHeT BaXXHbIM LLArom rno yMeHb-
LLEHWNIO NOKa3aTenen CMePTHOCTH, a Takxe cynumnaganb-
HbIX A€ ACTBUIA HEM3NEYMMO BOJIbHBIX OCYXAEHHbIX.
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Pedepart

BBeneHue: paccTpoicTBa, CBA3aHHble C YNoTpebseHneM MNCUXO0aKTUBHBIX BELLECTB, Cpeam
OCYX/[EHHbIX MPeAcTaBasioT MHOMOYpOBHEBYKO MNpobnemy, 0OyCNOBIEHHYIO B3aMMOAENCTBUEM
HENPOBMONOrNYECKIMX, MCUXONOrMYECKNX U coLmnasbHbiX GakTopoB. BelCOKMIA ypOBEHb pPELMANBU3-
Ma Cpefy OCYXAEHHbIX C 3aBUCUMOCTSAMN U HU3Kasd 3PPEKTUBHOCTb TPAANLMNOHHbBIX MOAXOA0B K
peabunutaumm TpebyloT NPOBEAEHNUS YryONeHHOro MEXANCLUUMIMHAPHOIrO aHann3da. MHoro4uc-
JIEHHbIE NCCNEeA0BaHNS yKa3blBalOT HA BbICOKUI YPOBEHb XPOHMYECKOr0 CTPecca, UCMbITbIBAEMOr0
OCYXAEHHbIMU, 4TO 0OYCNOBNMBAET HEOOXOAMMOCTb PACCMOTPEHUS B3aMMOCBSA3M MEXY XPOHU-
4eCKMM CTPECCOM 1 NoAAep>KaHNeM 3aBNCMMOCTH B Aa@HHO nonynaumm. Beicokas KOMOpOUAHOCTb
3aBUCUMOCTU 1 3aKJIOYEHMS MO CTpaxy TpebyeT 6oniee rmyboKoro NoHMMaHNsA OCHOBHbIX GakTo-
pOB, Takux Kak CTpecc, Ans paspaboTkm aPpPeKTUBHbIX CTPaTErnin BMellaTenbcTea. Ljesis: nccne-
[0BaHNE MeXaHN3MOB GOPMMPOBAHNSA 1 NOAAEPXKAHUSA 3aBUCUMOCTU B YCIOBUAX MEHUTEHLNAPHOMN
CUCTEMBI C OCOObIM akLLEHTOM Ha aHann3e BAUSIHUS XPOHMYECKOro CTpecca Ha HempoxmmMmnyeckme
NMpOLECChl, KOFHUTMBHO-3MOLMOHAIbHbIE MATTEPHbI U COLMabHbIE AETEPMUHAHTLI; 000CHOBaHME
KJIIO4EBOW 3HA4YMMOCTU XPOHNYECKOro cTpecca No CpaBHEHWIO C ApyruMmun daktopamu nopnep-
XaHUsi 3aBMCUMOCTU 1 pa3paboTka paclUMPEHHbIX pekoMeHaauni ans peabunutaumn. Mertoasbi:
yrny6neHHbI 0630p M aHanM3 akTyaslbHblX Hay4HbIX My6nuMKauuii, coaepxalinx aMnmpuyeckmne
[aHHble, Kacalolmnecs pacnpoCTPAHEHHOCTU U BANSAHMS XPOHNYECKOro CTpecca, ero cea3u C 3a-
BUCMMOCTbIO Y OCYXAEHHbIX, a TakxXe aPpPeKTUBHOCTM pasfinyHbiXx peabunmTaunoHHbIX NOAX0A0B.
Pe3ysibTaThl: BbISBIEHO, YTO YCJIOBUS NMLLEHUS CBOOOAbLI (CEHCOPHAs AernpuBauus, orpaHuyeHne
aBTOHOMWW, CYpPOBbIE YCJIOBUS COAEPXaHUSA, HAacunne) npMBOAAT K MOBbILEHHOMY YPOBHIO XPO-
HMYECKOro CTpecca y OCYXAEHHbIX, KOTOPbIV ycyrybnseT Helpobuonornyeckmne HapyeHus (auc-
GYHKUMSA OPaMUHOBOM CUCTEMBI, FMNEPKOPTU30JeMUs, NOAABIEHNE HeporeHesa) 1 anureHe-
TUYECKME U3MEHEHNS, CBA3aHHbIE C AaHHBIMWN PACCTPONCTBAMU. XPOHNYECKMIA CTPECC BbICTYNaeT
Knto4eBbiM GakTopoM B NoafepXaHum u peunanee 3aBMCUMOCTU, MPOBOLMPYS TAry U cnocob-
CTBYSl yNnoTpebieHnIo NCMX0aKTUBHOMO BELLLECTBA Kak CpeacTBa camosneyeHus. MNecuxonormnyeckme
dakTopbl (Bbly4eHHast 6eCnomMoLHOCTb, AedopMaLms BPEMEHHOW NEPCNEKTUBbI, SMOLMOHaNbHas
LNCPErynsauns) n coumanbHble PUCKN (CTUrMaTU3aLns, U3015aUunsl, OTCYTCTBME PENHTENPALLMOHHbBIX
nporpamMm) TECHO B3aMMOAENCTBYIOT CO cTpeccoM, dopmMupys UMK aesagantaumn. MNoarsepx-
neHa 9d@PEKTUBHOCTb KOMMIEKCHbIX CTpaTernii, COYeTaloWmnX MCUXOIOrMYeCKMe WHTEePBEHLMN
(kOrHMTMBHO-NOBEAEHYECKas Tepanus, Tepanus 0CO3HaHHOCTbIO), COLManbHYO NoaaepXKy (Mpo-
rpaMMbl peuHTerpauun, BOBJE4YEHNEe CEMbW, HACTAaBHMYECTBO) U NPU HEOOXOAMMOCTN dhapmMako-
Tepanuio. BbiBOAbI: XPOHNHYECKUI CTPECC UrpaeT Kio4eBytlo pofib B MOAAEPXAaHUN 3aBUCMMOCTU Y
OCYXAEeHHbIX. OnTuMn3auus peabunutaumm TpebyeT MHTerpaLmm HelipoHayYHbIX JaHHbIX, MCUX0-
KOPPEKLMOHHbIX METOANK (KOTHUTUMBHO-NOBEAEHYECKAsA Tepanus, Tepannusa 0CO3HaHHOCTbIO, TPaB-
Ma-nHGOPMMPOBAHHBIM NOAXOA) N COLMANbHO-CPEAOBbIX NOAXOAO0B (MPOrpaMMbl penHTerpaumm,
nopaepxka CEMbU, HACTaBHUKWN, coLmanbHble paboTHUKNM). NepCnekTUBHBIMU ABASIOTCSH KOMMJIEKC-
Hbl€ MPOrpaMMbl, HaNPaB/IEHHbIE HA CHUXXEHME annoCcTaTNYeCKOM Harpy3kn, pa3BuTre KONMHM-CcTpa-
TEerunin, BOCCTaHOBNEHNE HENPOMIACTUYHOCTU 1 obecrnevyeHne HenpepbIBHOCTY NOAAEPXKKM Nocne
ocBobOXAEHMS.

KniovyeBble cnosa: XMMUYECKNE 3aBUCUMOCTU; OCYXOEHHbIE; YrONOBHO-UCNONHUTENbHAA
CUCTEMA; XPOHUYECKUI CTpecc; peabunutaums; peunamBu3Mm; NCUXONOrNYeckne MHTEPBEHLMY;
counanbHasa nogaepxka.
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Abstract

Introduction: substance use disorders among prisoners are a multi-level problem caused by the
interaction of neurobiological, psychological and social factors. The problem of addiction among
persons in places of imprisonment is widespread and has a significantimpact on both the individuals
themselves and the prison system as a whole. High recidivism rates among prisoners with addictions
and low efficiency of traditional approaches to rehabilitation require in-depth interdisciplinary
analysis. Numerous studies indicate high levels of chronic stress experienced by prisoners,
which necessitates consideration of the relationship between chronic stress and maintenance of
addiction in this population. High comorbidity of addiction and incarceration necessitates a deeper
understanding of the underlying factors, such as stress, to develop effective intervention strategies.
Purpose: to study mechanisms of addiction formation and maintenance in the penitentiary system,
analyze the influence of chronic stress on neurochemical processes, cognitive-emotional patterns
and social determinants, to substantiate the key importance of chronic stress compared to other
factors in maintaining addiction, and to develop expanded recommendations for rehabilitation.
Methods: an in-depth review and analysis of current scientific publications containing empirical
data on the prevalence and impact of chronic stress, its relationship with addiction in convicts, and
the effectiveness of various rehabilitation approaches was conducted. Results: it is revealed that
prison conditions (sensory deprivation, limited autonomy, harsh conditions, and violence) provoke
chronic stress in convicts, which aggravates neurobiological disorders (dysfunction of the dopamine
system, hypercortisolemia, and suppression of neurogenesis) and epigenetic changes associated
with these disorders. Chronic stress is a key factor in the maintenance and relapse of addiction,
provoking cravings and contributing to the use of psychoactive substances as a means of self-
medication. Psychological factors (learned helplessness, distorted time perspective, and emotional
dysregulation) and social risks (stigmatization, isolation, and lack of reintegration programs) closely
interact with stress, forming a cycle of maladaptation. The effectiveness of complex strategies
combining psychological interventions (cognitive behavioral therapy, mindfulness therapy),
social support (reintegration programs, family involvement, and mentoring) and, if necessary,
pharmacotherapy is confirmed. Conclusion: chronic stress plays a key role in maintaining
addiction in convicts. Optimization of rehabilitation requires the integration of neuroscientific data,
psychocorrectional methods (cognitive behavioral therapy, mindfulness therapy, and a trauma-
informed approach) and socio-environmental approaches (reintegration programs, family support,
mentors, and social workers). Promising are complex programs aimed at reducing allostatic load,
developing coping strategies, restoring neuroplasticity and ensuring continuity of support after
release.

Keywords: chemical dependencies; convicts; penal system; chronic stress; rehabilitation;
recidivism; psychological interventions; social support.
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For citation: Iskandarov R.R. Biopsychosocial and structural determinants of chemi-
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BBeneHune

B coBpeMeHHOM MMpe pacCTpPonCTBa, CBA3AHHbIE C
ynotpebneHnem NcuxoakTUBHbIX BELLECTB, cpean nuu,
HaxoOsLWMXCs B MecTax nmweHus ceoboabl, npruobpeTa-
I0T MacLluTabbl CUCTEMHOIO Kpu3unca, 3aTparnmBaroLLero
KaKk UHOAMBUAyanbHOe 340POBbe, Tak N OOLECTBEHHYIO

6e3onacHocTb. CornacHo gaHHbIM Ynpasnenus OOH no
HapKOTUKaM 1 NPECTYNHOCTW, 00J1S1 OCY>XAEHHbIX C AMa-
rHOCTUPOBAHHOWM 3aBMCUMOCTbLIO BapbupyeTca oT 20 o
65 % B pasHbIx pernoHax [1]. Mo odununansHon cTaTn-
ctuke MBJ, Poccuun, Kaxabih OeCATbIA 3aK/IHOYEHHbIN
CTpafaeT OT XMMMYEeCcKor agankumm [2]. OTn undpbl He
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TONbKO OTpa)xatrT MacluTad npodnemMsbl, HO U NoAYEPKN-
BAlOT ee CTPYKTYPHYIO nNpupoay: ynotpebneHne ncmxo-
aKTUBHbIX BELLECTB TECHO CBSI3aHO C PeUMOMBU3MOM,
NockKoJibky GonbLUas YacTb NPECTYNIeHni cpean 3aBu-
CUMbIX COBepLuaeTcs nMbo noj Bo3eliCTBMEM BELLECTB,
nmbo C Lenbio nx npnobpeteHus [3; 4].

OpHako kntoyeBo NpobemMoit 0CTaeTcs OTCYTCTBME
[ocTato4yHoOn 9P DEKTUBHOCTU  pPeabunnTaunoHHbIX
nporpaMmM B MEHUTEHLMapPHbIX ydypexaeHusax. Tpaau-
LMOHHbIE MOAXOAbl, OCHOBAHHbLIE HA U30NALMN N MPU-
HYOWTENbHOM BO34epXaHuu, OEMOHCTPUPYIOT orpa-
HUYEHHbIE pe3ynbTaTtbl: Anwb 5-15% nuu coxpaHsaT
pemuccuio nocne ocsoboxaeHus [5]. OcHoBHasa Npuyn-
Ha KPOETCS B UTHOPMPOBAHUN KOMMJIEKCHOIO B3aMMO-
0encTBnsa BUONOrMYeckmx, NCUXONOTMYECKUX U COLMU-
aNibHbIX GakTopoB, GOPMUPYIOLWMX DEHOMEH «OBONHON
HecBoOOAbI».

C 0OHOW CTOPOHbI, XPOHUYECKUI CTPECC, CEHCOop-
Has genpuBaums U orpaHMyeHne aBTOHOMUN B TIOPbMax
yCyryonsoT HEMPOXMMUYECKME HAPYLUEHUS, BbI3BAHHbIE
ONNTeNbHbIM yNoTpebieHneM NCUX0aKTUBHbLIX BELLLECTB.
MHOro4ncneHHble UCCNeaoBaHNs yKasbiBalOT HA BbICO-
KA YPOBEHb CTPECCA, UCMbITLIBAEMOI0 OCYXAEHHbIMU,
4yTO TpebyeT AeTaNbHOrO PacCMOTPEHUs ero ponu [6-
11]. C pgpyroii cTOpOHbIl, Ae3aAanTUBHbIE KOTHUTUBHbIE
naTTEPHbl U CTUrMATU3auMs 3akpennsaT 3aBUCUMOCTb
KaK CTpaTeruio BbIXWBaHWS. Bbicokas KOMOpPOUOHOCTb
3aBMCMMOCTU W 3aKJIlOYEHUS Mog, cTpaxy obycnosnu-
BaeT He06XoANMMOCTb 6osee rnyboKoro NOHMMaHUSA OC-
HOBHbIX (PaKTOPOB, TakMX Kak CTpecc, Ans paspaboTku
3P DEKTUBHbBIX CTpaTErnii BMeLlaTenbLCTBa.

CyuiecTByeT mnpakTuyeckass rnoTpebHOCTb B Hay4yHO
060CHOBAHHOM aHanM3e U KOHKPETHbIX AeNCTBUSAX, KO-
Topble MOryT ObiTb peann3oBaHbl OIS yNy4YlleHUs pe-
3ynbTaToB peabunutaummn. BaxHo OTMETUTb, YTO AaHHas
npobnema BbIXOOUT 32 PaMKU MEHUTEHLMAPHON Mean-
LUMHbI, NprobpeTas coumanibHO-9KOHOMMYECcKoe n3me-
peHue. Hanpumep, B CTpaHax C BbICOKMM YPOBHEM He-
paBeHcTBa, Takux kak CLUA vnn Bpasunusa, oTcyTcTBME
[0CTyna K XWJblo U TPYLOYCTPONCTBY NMOC/e OCBOOOX-
[eHns yBenmuneaeT puck peunamnsa [12; 13].

B aTOli CBA3M akTyanbHOCTb WCCenoBaHus 06-
ycnioBneHa HeoOXOAMMOCTbIO Mepexona OT pernpec-
CUBHbIX MeEp K Hay4YHO 0OOCHOBaHHLIM CTpaTErvsim,
YUUTBLIBAKOLWMM Kak HeEMpobuoNornyeckme mMexaHusmbl
3aBMCUMOCTU (Hanpumep, ANCOYHKLMIO JO0PaMUHOBOM
CUCTEMbI MO, BINSIHMEM CTpecca), Tak U CTPYKTYpHbIe
HeLOoCTaTKM MeHUTEHUMapHoi peabunutauuun. Llensto
paboThbl ABNSETCS aHaNnU3 B3aMMOCBA3M MeXay Helrpo-
GU3MONOrnyecknMm N3MeHeHNsIM1N (0COBEHHO BbI3BaH-
HbIMW XPOHUYECKUM CTPECCOM), MCUXON0rMYecKmMm
ocobeHHocTamu [14; 15] n coumanbHbIMU YCNOBUSIMUA
[16], kOTOpble COBMECTHO OMpenensT YCTONYMBOCTb
a4 aVKTVMBHOIO NOBEAEHMUS Ccpean ocyXaeHHbIX. Ocoboe
BHUMaHMeE yaensieTcsa KOHUEenuum annoctaTtnieckomn Ha-
rpysku, obbeguHsolen 6uonornieckne nocneacTsus
XPOHNYECKOro CTpecca 1 Ux BAUSIHME HAa afanTauuoH-
HbI NOTEeHUMan MIMYHOCTU.

HacTosawuin 0630p HanpaefieH Ha yrnybeHHbI aHa-
N3 Hay4HbIX Ny6nunkaumii, cogepXatinx aMnmpuyeckmne
[aHHble MO 3TOoM npobneme, ¢ Uuenbo 060CHOBATb KJIO-

YeBYI0 3HAYMMOCTb XPOHUYECKOro CTpecca No cpaBHe-
HUIO C Apyrumu dakTopamm, CnocobCTBYIOLLMMN CoXpa-
HEHUIO 3aBUCUMOCTM Y OCYXAeHHbIX. Kpome Toro, 6yayT
npeacTasB/ieHbl pacLUpeHHble pekoMeHaauum ans rncu-
XOJIOTMYECKOrO U COLMANIbHOrO KOMMOHEHTOB peabu-
NINTAaUMOHHON MOLENN, HanpasBJiEHHble Ha MOBbILWEHWE
NMpPakTUYecKor 3HaYMMOCTN PaboThl.

Pesynbratbl nccnenosaHnsa npussaHbl CTatb OCHO-
BOM ANs pa3paboTky MHTEerpaTUBHbIX MporpaMmm peabu-
nutaumn, coyvetawwmx dapmakoTepanuio, NCUxokop-
peKLMIo 1N couManbHylo NoafepXxky. Takmm obpas3om,
npeacraBneHHas pabota BHOCUT BKNag B MEXAUCLM-
NAVHAPHbIA ANanor, CBA3bIBAOLLNA HENPOHAYKY, KInN-
HNYECKYIO MCUXOJIOTUID U NEHUTEHLUMAPHYIO MPaKTUKY.
Ee npakTnyeckas 3HaYMMOCTb 3akJtoHaeTcs B 060CHO-
BaHUN MOAENEN, CNOCOOHbIX HE TONbKO CHU3UTb PEeLU-
ONBU3M, HO 1 BOCCTAHOBUTb COLLMANIBHO-NCUXO0JI0rnye-
CKU pecypc nuu, OKas3aBLUMXCS B YCJIOBUSX «OBONHON
HecB0OOabI».

PacripocTpaHeHHOCTb U BJVSIHUE  XPOHUYECKOIrO
cTpecca cpeaun OCYXAEHHbIX. IMNUPUYECKNE OaHHbIE,
MOJIy4EHHbIE B pPe3y/ibTaTe Hay4YHbIX UCCIeg0BaHUMI, Mo-
cnepnoBaTenlbHO AEMOHCTPUPYIOT MOBbLIWEHHbIA  YPO-
BEHb XPOHMYECKOro CTpecca Cpeau nnu, HaxooaLWmnxcs
B MecTax nuvweHus cBobonbl, @ MHOMOYMUCIEHHbIE UC-
ciiegoBatenv CXO4ATCA BO MHEHUW, YTO OMbIT TIOpeM-
HOro 3akJilo4eHUss 0ObIMHO XapakTepu3yeTCs BbICOKUM
YPOBHEM CTpecca, TPEBOXHOCTU, HU3KOV CAMOOLLEHKOM,
oauHo4yecTBOM U genpeccueit [17-20]. B yacTtHocTH, nc-
criefoBaHue, NpoBeeHHoe B TiopbMax [aHbl, nokasasno,
41O 60s1ee MOJIOBUHbI 3AKJIOYEHHbIX UCMbITLIBANN YMe-
PEHHbIV UKW BLICOKMIA YPOBEHb CTPECCA, NpuiemM Hanbo-
Jlee BbICOKNIM YPOBEHb OTMEYasiCs Cpean 3akt0HEHHbIX
TIOPbMbI CTPOroro pexmma [17].

Cama TiopeMHas cpefa UrpaeTt 3HaYUTESIbHY POJb
B pPasBUTMM CTPECCA M MNCUXUYECKMX Npobnem cpenu
3aKkJIloYeHHbIX. DakTopbl, CNOcob6CTBYIOWME CTPECCY,
BKJIIOYAIOT M30NAUMI0 OT CEMbW W COUMalbHbIX CeTen
[21], cypoBble ycnoBus copepXxaHusi, OTCYyTCTBUE NY-
HOrO NMPOCTPAaHCTBA, MNJIOXMe CaHNTAPHO-TUrMeHnYecKne
ycnosus [22; 23], Hacunume [24; 25] u oTCyTCTBUE Liene-
HanpasJ/IeHHON [AedTenbHOCTU. [locnepoBaTenbHOCTb
3TUX PE3yNbLTATOB B Pa3/INYHbIX UCCEL0BAHUSAX U CTpa-
Hax Nnog4YepkmMBaeT YHMBEPCaNbHOCTb CTPecca KakK 3Ha-
4MMOro dakTopa B TOPEMHOM Cpese.

XpoHMYecKknin CcTpecc okasbiBaeT rnybokoe Mcuxo-
JNlorn4yeckoe BO3AeNCTBME Ha 3ak/toYeHHbIX. OH cBA3aH
C Pa3NMYHLIMU MCUXONIOMMYECKUMM PaCCTPONCTBAMMU,
BKJIlOYAs TPEBOXHOCTb, [AENpPeccuio, CamMOMnoBpeEX-
JeHune, arpeccuBHOe NOBEeAEHWNE, HABA34YMBbIE MbIC/IN
U 3noynotpebneHne MNCUXOaKTUBHbIMU BeLLEeCTBAMM.
TiopeMHOe 3akJiloyeHne MOXET MPUBECTU K PasBUTUIO
MOCTTIOPEMHOI0 CMHAPOMA, CXOLHOIro C NOCTTpaBMaTu-
YEeCKMM CTPECCOBbIM PacCTPOMCTBOM, C O0JITOCPOYHbI-
MW MNOCNEeACTBUSAMU OJ1S1 MCUXMYECKOro 340poBbs [25].
XPOHNYECKMN CTPECC MOXET HEraTUBHO BJINATL Ha TeJO,
pas3yMm 1 XN3Hb Yes0BeKa, Bbi3blBasi HYyBCTBO NOLABJIEH-
HOCTU, BO30OYXAEHHOCTWN, TPEBOIrY 1 onaceHuin. Jonaro-
CPOYHbIe MOCNEeACTBUSA XPOHMYECKOrO CTPecca, BbIXoas-
wme 3a npegensl neproaa 3aksyeHns, Noa4epkmsatoT
HE06X0ANMMOCTb BMELLATeNbCTB, CNOCOOCTBYOLMX MCU-
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X0JIornyeckomy 6,1aronosnyymio kak BO Bpems, Tak 1 no-
cne nuweHns ceobopbl [26].

Buonornyeckme OCHOBbI: HEHpPOXUMUST 3aBUCUMO-
CTU B YCJIOBUSIX U3ONSILMU W XPOHUHYECKOro CTPEeCCca.
XpoHuyeckoe ynotpebneHne NCUXOakTUBHbBIX BELLECTB
npoBouMpyeT rnybokmne Helipobuonornyeckme cnBu-
rM, KOTOpble B YCNIOBUSIX TIOPbMbl YCYrybnsTcsa 1M3-3a
CEHCOpPHOV AenpuBaumn, OrpaHUyYeHus NOABMKHOCTU
M MOCTOSIHHOro cTpecca. LleHTpanbHylo ponb urpaet
AnNchyHKUMA 0odaMnUHOBOM CUCTEMbI, PErynmpyloLLen
MOTMBALMIO N CUCTEMY BO3HaArpaxaeHus. Y nuu, ¢ onu-
OVAHOW 3aBUCUMOCTbIO MIOTHOCTL D2-peuentoposB B
CTpUaTymMe CHUXAETCs, YTO ocnabnsieT KOHTPOSb Hap,
VIMMNY/IbCUBHBIMU OENCTBUAMU N YCUNUBAET TAry K Be-
wecTtsaM. B TiopbMe 3Tu HapylleHus HakaablBaloTCA
Ha XPOHWYECKUNI CTPECC, MOBbLIWALWNNA YPOBEHb KOP-
Tn3ona. MnepkopTnlonemus nogaBnsieT HenporeHes
B rvnnokamne, CTPYKTYpPEe, KPUTUYHOW AAs NamMaTtyu u
3MOLMOHANBHOW perynsunm, n cHmxaeTt yposeHb BDNF
(HerpoTpoduyeckoro dakTopa moara) [27], 4To orpa-
HMYMBAET HEMPOMIaCTUYHOCTb U CNOCOOHOCTb K 0OYy-
YeHUI0. ITO CO3[aET MOPOYHBIV KPYr: CTPECC yXyaluaet
KOrHUTMBHbIE (PYHKLUKW, YTO 3aTPyOHSeT nNpeononeHne
3aBUCUMOCTU, a Cama 3aBUCUMOCTb YCUIIMBAET BOCMPU-
VIMYMBOCTb K CTPECCY.

onureHeTnvyeckme mogudukaunv, MHOYLMPOBAH-
Hble Cpenoin, 3akpennsaT 3TU uameHeHus [28; 29]. Y
OCYXAEHHbIX C PAacCTPOMCTBaMU, CBA3AHHbIMU C yMO-
TpebneHneM MNCUXOaKTUBHbLIX BELLECTB, BbISIBJIEHO TU-
nepmetunupoBaHme reHoB DRD2 n COMT, perynupyio-
WMX 0oPaMUHOBLIN 0OMEH. DTO CHUXAET 3KCMPEeccuto
D2-peuentopoB 1 3amepnsetr metabonnam godammHa,
ycunvBasi ero HakorjieHue B CUHamncax v NpoBOLUPYs
MMMYNIbCUBHOCTb. [M0g06HbIE NBMEHEHMS MOTYT coxpa-
HATLCA rogamu, MOBbIWAS YA3BMMOCTb K peuuansam
Jaxke nocne 0CBOOOXAEHMS.

MMnepakTnBaums NMMONYECKON CUCTEMbI SIBNSETCS
eule OgHVUM CNneACTBMEM TIOPEMHBIX YCIOBUIM U XPOHU-
4Yeckoro ctpecca. Y 3akJ/lIlo4eHHbIX C pacCcMaTprBaeMbiM
pPaccTPONCTBOM PUKCUPYETCS NOBbILLEHHAS aKTUBHOCTb
amurganbl, OTBETCTBEHHOM 3@ peakuun cTpaxa, U CHU-
XEHNE aKTUBHOCTM NpPedpOoHTasIbHOM KOPbl, MO4YNPY-
lowei camokoHTponb [30]. 3ToT gucbanaHc ycunmeaet
3MOLMOHANbHYO NabunbHOCTb, CHMXas TONIEPAHTHOCTb
K dpycTpauum 1 3akpennsas CBA3b MexXay CTPeCcCoM U
NMOWCKOM MCUXO0aKTMBHbIX BELLLECTB Kak ObICTPOro peLle-
HUS.

XPOHUYEeCKuti CTpPecc Kak KJIloYEeBOV (akTop B ros-
AepxXaHuy 3aBUCUMOCTH. AHANN3 3MMNUPUYECKUX OaH-
HbIX U HENpPoBMONOrMyecknx Moesneli No3BOnseT yT-
BEPXAaTb, YTO XPOHUYECKMNIA CTPECC UrpaeT KJIOYEBYIO
pOfib B BO3HUKHOBEHUMW, MNOAAEPXAHUU U peunanBe
3aBUCUMOCTU Yy OCYXAEHHbIX [5-7]. MHOrmne niogu no-
nagaloT B TIOPEMHYIO CUCTEMY YXe€ C 3aBUCUMOCTbIO, U
CTPECC, CBSI3aHHbIM C 3aKJIIOYEHMEM, MOXET yCcyrybuTtb
3TN PacCTPONCTBA, MPUBOASA K YNnoTpebneHno ncuxo-
aKTUBHbIX BELLECTB B KQYECTBE CPeACcTBa CaMosieyeHus.
TiopemHas cpena, XapakTepu3yloLwasiCsa HaCUIVEM,
M30n58uMen N HeJOCTaTKOM pPeabunMTauuOHHbIX YCIYT,
MOXET CNPOBOLMPOBAThL U YCUNUTb HE3A0POBOE YMNOo-
TpebneHne NCMxoakTUBHbIX BELLLECTB Kak cnocob cnpa-

BUTbCSA C TPYOAHOCTSAMU. CTPECC MOXET BbI3bIBaTb TArY K
HapKoTMKaM 1 NPUBOOMUTL K peumamnmsam gaxe nocrne ne-
propoB BO3OEPXKaHUSA BO BPpeEMS 3aK/O4eHUs. HYyBCTBO
6e3HafexHOCTH, OTCYTCTBME NEPCNEKTUB Ha OyayLee n
yrHeTaoL,as TiopeMHas cpefa cnocobCTBYIOT CTPECCY U
KENTAHWUIO YT OT pPeasbHOCTMN C MOMOLLLbIO NCUX0aKTUB-
HbIX BELLECTB.

Helipobuonornyeckme MoZENVM MNOKa3blBAKOT, 4TO
CTpPEecC akTUBUPYET MO3rOBble MyTW, y4acTBylOLLME B
CUCTEME BO3HaArpaxgeHmsa n Mmotmeaumm (Bkvasa no-
daMuHeprmyeckme U HopagpeHeprn4eckme CUCTEMB,
a TakXXe KOPTUKOTPOMUH-PUINSUHI-PAKTOP), YTO NOBbI-
LaeT ya3BMMOCTb K 3aBMCUMOCTU 1 peunausy. Lnknn-
yeckad npupoaa 3aBMCcMMOCTU N CTPecca, Korga CTpecc
MOXET MPOBOLMPOBAaThL ynoTpebrieHne NCUX0aKTUBHbBIX
BELLECTB, a ynoTtpebrneHne, B CBO O4Yepenb, NMPUBO-
OuT K ele 60nblieMy CTpeccy (BKoyas opuanyeckmne
M coumanbHble MOCNeAcTBMs), NoaYepkrBaeT HeobXxo-
OMMOCTb O4HOBPEMEHHOrO peLleHns obeunx npobnem B
pamkax nporpamm peabunutaumn. Helipobuonoruye-
ckne faHHble NpenocTaBnalT ybeamTenbHOe OCHOBa-
HVe ONg NoHMMaHus GU3NoI0rMYyeckon OCHOBLI MOBeE-
[EeHNs, CBA3aHHOIMO CO CTPECCOM M 3aBUCMMOCTbIO, 4TO
yKa3blBaeT Ha MoTeHunasbHyo addeKTUBHOCTbL BMeELLA-
TEeNbCTB, HANPABJIEHHbIX HA 3TN NYTU.

Takm 06pasom, XoTs gpyrne dakTopbl UrpatoT Posib,
MMEHHO XPOHMYECKUI CTPECC 4acTOo BbICTynaeT TEM Ka-
TanM3aTtopom u1 NoAOEPXKNBAIOLLNM MEXAHU3MOM, KOTO-
pbI NPENATCTBYET YCTONYMBOWM PEMUCCUN B YCIOBUAX
nuweHnsa csoboabl 1 NOce 0CBOOOXAEHUA.

lcuxonornyeckmne mMexaHu3Mmbl: J10ByLUKa Ae3anar-
Tauuu rnoa BJMSIHUEM cTpecca. B ycnoBuax nuweHus
cBoboabl agauKTUBHOE MoBefeHne TpaHchopMupyeT-
CS B CJIOXHBbIM NCUXONOrn4yecknn GeHoMeH, rae KOrHu-
TUBHbIE WCKaXEHWS, 3MOLMOHaNbHAsa Aucperynaums
M VHCTUTYLUMOHASIbHbIE OrpaHuyeHnsa B3auMHO YCWJIN-
BalOTCH, 4aCcTO Mo BAMSIHUEM XPOHUYECKOro cTpecca.
LleHTpanbHyto ponb urpaet GeHoOMeH BblyYeHHOW Gec-
MOMOLLHOCTW, onnucaHHbin M. Cenurmanom [14]. CucTte-
MaTuU4YeCcKoe rnoaassfieHe aBTOHOMUW, HEBO3MOXHOCTb
BAUATbL Ha 6a30Bble acnekTbl XWU3HU U XPOHMYeckas
HenpenckasdyemMocTb cpeabl GOpMUPYIOT YCTOMHYMBOE
ybexaeHne B 6eCCMbICNIEHHOCTU ycunuii. Miccneposa-
HUA NOKasblBalOT, YTO JiMua C paccTponcTBamMu, CBSA-
3aHHbIMK C ynoTpebneHnemM NCUXOakTUBHbLIX BELLECTB,
B TIOpPbMax OEMOHCTPUPYIOT YCTAHOBKU TUMNA «HUYEro
HE N3MEHUTb», YTO KOPPENNPYET C PE3UCTEHTHOCTLIO K
Tepanum 1 peuuaveBamMn. OTOT KOMHUTUBHBIA NATTEPH,
ycyrybnsiemMmblii CTPECCOM 1 YyBCTBOM 6e3HafexXHOCTH,
HE TOJIbKO CHMXaeT MOTMBaLMIO, HO 1 pa3pyLlaeT camo-
3pPEKTUBHOCTb, 3aKpeniss 3aBMCUMOCTb Kak eaAnHCT-
BEHHYIO OOCTYIMHYIO CTPaTernio KOHTPONA HaL Heratmse-
HbIMU NMEPEXMBAHUSIMMU.

BaxHbiM 9n1eMeHTOM CTaHOBUTCS aedopmaumna Bpe-
MEHHO NepcnekTmnsbl. B ycnosmax nsonaumm n ctpecca
MPONCXOAUT KOManc AOJIrOCPOYHOrO MiaHMPOBaHUS:
GONbLUMHCTBO 3akKJIIO4YEHHbIX (POKYCUPYIOTCS Ha Teky-
LeM MOMEHTE, YTO CBA3aHO KakK C HEiPOONONOrniecku-
MU UBMEHEHUSAMU (YrHETEHNEM NpedpPOHTaIbHON KOPbI
nopa, BanaHneM ctpecca) [6; 30], Tak U ¢ agantauuen K
cpene, roe 6yayuiee BOCMPUHUMAETCS Kak abcTpakuus.

MEHUTEHUWMAPHAA HAYKA
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CornacHo Teopuun ®. 3umbapno, Takas CyxXeHHas Bpe-
MEHHas OpWMEeHTaLMs MOBbLILWAET MNPUBIEKATENbHOCTb
NMCUX0AKTMBHbIX BELLLECTB KaK CpeacTBa HEMeJIEHHOrO
ackanmama, MMHUMN3NPYS 3HAYMMOCTb OTAANIEHHbIX MO-
cnencteuin [15]. OTo co3aaeT NOPOYHbIN KPYr: BELLEeCTBa
MCMOJb3YIOTCA ANA NOAABNEHUS CTpPecca U TPEBOrU,
BbI3BAHHbIX HEOMNPEAENIEHHOCTbIO, HO UX ynoTpebneHne
elwe cuibHee paspylliaeT cnocobHOCTb K MiaHMpoBa-
HUIO.

JuchyHkumoHanbHble yoexaeHus, Mndonornsvpy-
owme addeKkTbl NCMX0AKTUBHBIX BELLECTB, YCyryonsawoTt
cutyaumio. B TiopemHol cybkynstype dopMupyroTcs
HappaTuBbl, UOeanM3vpyloLMe BELLECTBA KaK MHCTPY-
MEHT «KOHTPONSA HaL 3MOUUAMU» WU «CUMBOJT COMPO-
TUBNEHUs». OTU ybexaeHus, nogkpenasemMble rpynno-
BOW OVHaMUKOW, TpaHCchHOPMUPYIOT yrnoTpebneHne B
puTyas, KOHCTPYUPYIOLMIA CMbICI B YCIOBUSAX 9K3UCTEH-
umanbHoro Bakyyma [31]. Hanpumep, B HEKOTOPbIX CO06-
LecTBax 3akJIt04EeHHbIX MPUEM NCUX0aKTUBHbIX BELLECTB
accounnpyeTcst C AEMOHCTPaAUVEn CUAbl AU MPUHAA-
JIEXXHOCTbIO K Fpynne, YTo yCUIMBAET UX CUMBOJIMYECKYIO
LLEHHOCTb.

OMoumMoHanbHas gucperynaums, ycyrybnsemas xpo-
HMYECKMM CTPECCOM, BbICTYMAET KJIOYEBLIM APABEPOM
agankummn. Y OCyXAEeHHbIX B TIOPbMax 4acTO OuarHo-
CTUPYIOTCS KJIMHMYECKM 3Ha4YMMasi TPEBOXHOCTb U CUM-
NTOMbI Aenpeccun. fmnepakTuBaunsa amurganibl, OTBeT-
CTBEHHOW 32 06paboTKy cTpaxa 1 YCUJIEHHOW CTPEeCccoM,
coyeTaeTcs ¢ nePULMTOM HelpoMeamaTopoB, YTO CHU-
XaeT TONEePaHTHOCTb K dpycTpaunn. MMnynbCUBHOCTD,
n3MepsiemMass TeCTamMu Ha OT/IOXEHHOEe BO3Harpaxnae-
HVe, YacTo nosbiweHa [32]. B ycnoBusx orpaHuyeHuns
aNbTePHATUBHbIX KOMUHI-CTPAaTEruii (TBOPYeCTBO, CMOPT,
obLeHre) dopmupyeTcs natoniorndyeckas neTns: guc-
Tpecc npoBouMpyeT ynoTpebneHne, KOTOPOE, B CBOO
oyepenpb, yrnybnset aMoLUMOoHabHYI0 HECTabUIbHOCTb.

ApanTuBHble cTpaTerun B TIOPEMHOW cpene npu-
obpeTaloT napanokcasnbHbll XapakTep. YnotpebneHune
NMCUX0AKTMBHbIX BELLECTB CTAHOBUTCHA HE TOJIbKO Mexa-
HM3MOM COBNafaHus C UHOVBUAYAJIbHbIM CTPECCOM, HO
M MHCTPYMEHTOM COLMaNbHOM UHTEerpauumn. B ycnosumsx
nenpueaumn 6a3oBbix NoTpebHocTel (6e3onacHoCTb,
NPUHAANEXHOCTb) BelecTBa MNpeBpallalnTcs B COLM-
anbHbIA KanuTan, 0OMeH Ha KOTOPbIA YKPENNSET cTaTyc
B Mepapxum coobuiecTtsa. Hanpumep, [OCTyn K Bele-
CTBaM MOXET CNYXWUTb «BaNOTOM» ONs NOJy4EHUS 3a-
LWMThbl AN MHOOPMALLUK, HTO MHCTUTYLIMOHANU3NPYET UX
ynoTpebneHne kak Hopmy.

KynbMuHaumen aTMx npoLeccoB CTaHOBUTCS GOopMun-
poOBaHVE TakoW 3aBMCUMON NOEHTUYHOCTU, KaK YCTOW-
ynBas camopenpeseHTauus, obbeauHslowas CTUrMy
(« — HapkomMaH»), aMOLMOHaJIbHYIO dUKCauMo Ha Mcu-
XOaKTMBHbIX BeLlecTBax M BOCMPUATME TPEe3BOCTU Kak
yrposbl coumanbHoMy nonoxeHuto [33]. Heriponcuxono-
rMYeCcKn 3TO COMPOBOXAAETCS CHUXEHNEM aKTUBHOCTU
MeauvansHor npedpoHTanbHOM KOpPbl, OTBETCTBEHHOW 3a
camopednekcuio [34], n runepdyHKLMEN OCTPOBKOBOW
00NN, CBA3AHHOW C TENECHbIMU OLLYLLEHUAMU N TATON.
Takasi MOEHTUYHOCTb PE3UCTEHTHA K BHELUHUM BO34EN-
cTBUsIM, Tpebys rnybokon pekoHbuUrypaumm camoHap-
paTMBOB.

CoumnanbHble ¢GakTopbl U VX B3aUMOAEVCTBUE CO
CTPEecCcOM. XPOHUYECKUA CTPECC HABMSETCS OOHUM U3
KJIto4EBbIX (PAKTOPOB, BAUSIIOLLMX HA NMoAfepXaHne 3a-
BMCUMOCTWN Y OCYXAEHHbIX, OgHaKo apyrne dakTopsbl
TakXe UrpatoT 3HaYUTESNIbHYIO POJib M HacTO B3aUMOLEN-
CTBYIOT CO CTpeccoMm, ycyrybnss ero sosgerictesune. Co-
unanbHas apxmTekTypa TIOPEMHOW CUCTEMbI U YCII0BUS
nocne oCBOBOXAEHUSA KaTannM3npyoT 3aBUCMMOCTb Ye-
pes3 cTurmaTmsaumio, MHCTUTYLMOHaNbHOEe Hacuime, co-
LManbHy0 N30ASLNIO 1 SKOHOMUYECKOE UCKITIOYEHNE.

CoumnanbHas n3onauusl, BbiI3BaHHAsa pasflykon C ce-
Mbel 1 Apy3bsaMU, YyCyrybnseTcs yCnoBUsMM 3aKioye-
HUS 1 MOXET NPUBECTU K YYBCTBY OAMHOYECTBA N 6e3-
HaOEXHOCTH, 4YTO, B CBOIO O4epedb, yCUIMBAET CTPECC
1M MOXeT cnocobCTBOBATb yNoOTPEOeHMIO NMCUX0aKTUB-
HbIX BELLECTB Kak crnocoby CnpaBUTbCH C 3TUMW 3MO-
unamu. [BoliHas MapruHanmsaums, kak npecTyrnHmka u
HapKOMaHa, NPMBOAUT K CUCTEMHOM 3KCK3MN: Nocne
0CBOOOXAEHMS N1 CTANIKMBAIOTCSA C OTKazaMu B TPYy-
[OYCTPOMCTBE U XUJbE, YTO BbI3bIBAET CTPECC M BO3BPa-
LaeT UX B KpUMUHaNbHbIE ceTu. BHyTpu Tiopem nepap-
XU, TAe 3aBUCUMOCTb acCOLMUPYETCH CO CcnabocTbio,
OorpaHn4MBaEeT AOCTYN K peabunntalmoHHbIM Nporpam-
MaM, 3aKpenss CTUrmy.

WHCcTuTyumoHansHoe Hacunuve (dpuamyeckoe, ncu-
XONIOrM4EeCKOe) SABASETCA MOLLHbIM CTPECCOPOM, KOp-
pPeENMpPYOLWUM C yCUeHNneM agaukumm kak GopmMbl Co-
npoTuBneHus unn 6erctea. B cTpaHax ¢ penpeccunBHO
HaAPKOMONUTUKOM CMEPTHOCTb OT NEPeno3nPOBOK Noce
0CBOOOXAEHNSA 3HAYMTENBHO BbILLE, YEM B PErnMoHax C
MeANKO-CouMabHbIM NOAXOA0M, YTO OTYACTU CBA3AHO
C NOoTepen TONEPAHTHOCTU U CTPECCOM pPenHTerpaummn
[35; 36]. «<KynbTypa monyaHus», roe obpalieHue 3a no-
MOLLLbIO BOCMNPUHMMAETCS Kak NpenaTenbcTBo, 610Kupy-
€T JOCTYN K NOAAEPXKKE N YCUNTMBAET YYBCTBO U30MSALMN.
OTcyTCcTBME BO3MOXHOCTENM ans obpasoBaHusi, padboThbl
M NIMYHOCTHOrO pPOCTa BO BPEMS W MOCie 3ak/io4yeHns
MOXET Bbl3BaTbh YYBCTBO 6€3HAAEXHOCTU N OTCYTCTBUSA
LLeSIN, 4TO TaKXe ABNSETCS MCTOYHMKOM CTPecca 1 MOXeT
cnoco6CcTBOBATL PeunanBy 3aBUCUMOCTMU.

OkoHOMMYeckme BGapbepbl YCUANBAIOT LINUKIT 3aBUCK-
MOCTU: 6€HOCTb, OTCYTCTBME CTPAXOBKU U XWUSbs 3HA-
YNTENbHO MOBLILIAT CTPECC 1 puck peumamuea. B CLUA
3HauYUTENbHAs [0N1si 0CBOOOXAEHHbIX C paccTpolicTBa-
MW, CBSI3aHHbIMM C ynoTpebfieHneM NCUXOaKTUBHbIX
BELEeCTB, CTAHOBATCS 6e340MHbIMM B NMepBbiii rog, [12;
13], 4TO TONKAET X K KpUMUHANY UM ynoTpebneHnio kak
cTpaTerum BbiXXMBaHWS B YCNOBUSIX CTpecca.

lMcuxuyeckre paccTponcTBa, Takme kak genpeccus,
TpeBOXHOCTL 1 MTCP, yacTo BCTpeyaloTCcs Cpean 3akso-
YeHHbIX (0COBEHHO C y4eToM TpaBMaTM4YeCKOro onbiTa
MHOTIMX 13 HKX) [9-11; 25] n MOryT 6bITb Kak NPUYMHOM,
Tak 1 CNeacTBMEM 3aBMCUMOCTU, a TakxXke (pakTopom,
croco6CTBYOWMM ee nogaepxaHuio. TpaBma-uHbop-
MWPOBAHHbIA MOAXOA BaXeH B 3TOM KOHTekcTe [37].
XpPOHMYECKUIA CTPECC 3HAUNTENBHO YyCyrybnsaeTt aTu co-
CTOSIHUS.

Takum o06pa3om, XOTH coumasnbHble, 3KOHOMUYE-
CKMe 1 COMyTCTBYIOLLME NCUXMYeckne GakTopbl BaXKHbI
camu no cebe, XPOHNYECKWNIA CTPECC BbICTYNAET Kak 00-
LWMIA 3HAMeHaTesNb U YCUNNTENb, MPOHN3bIBAIOLWMIA BCE
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aCMeKTbl XXM3HW 3aKJTIOYEHHOIO 1 NOAAEPXNBAIOLLLNA 3a-
BUCUMOCTb.

dunocopckmne ocHoBaHWS: AETEPMUHN3M, cBObBOAA
BOJIN M 3THKa OTBETCTBEHHOCTH. Punocodckuii aHanmsa
3aBMCUMOCTUN B KOHTEKCTE NULIEeHUs cBob6oabl TpebyeT
obpalleHuns Kk pyHaamMeHTanbHbIM BONpoOcam YenoBeye-
CKOro areHTCTBa, MOpasibHOM OTBETCTBEHHOCTU U NpU-
poabl NpUHYXAeHUSA. Bo-nepBbix, NPOTMBOPEYME MEXAY
HelrpoaeTeEPMUHM3MOM U CBOOOAON BOM npnobpeTaet
34ecb 0cobylo ocTpoTy. CTOPOHHUKM AETEPMUHU3MA,
onupasiCb Ha AaHHble HEMPOHAYK, YTBEPXAAIOT, 4TO aj-
OVKTUBHOE MoBeAeHne oOYCIOBNEHO WU3MEHEHUSMU B
MO3re: CHUXEHMEM aKTUBHOCTU NpedpOHTasibHON KOpPHbI,
ONCOYHKUMEN CUCTEMbl BO3HArpaXaeHus v anureHe-
Tnyecknmun moaudukaumamm [7; 28; 29]. B atoi napa-
OUrMe ocyXJeHue 3a ynoTpebrieHne MNCUXOaKTUBHBLIX
BELLECTB CTAHOBUTCS 9TUYECKM nNpobneMaTnuyHbIM aHa-
JIOFMYHO Hakal3aHuo 3a 60ne3Hb. OfHaKo Takon Noaxon,
CTajlkMBaeTCs C KPUTUKOW CO CTOPOHbI 3K3UCTEHLMa-
JINCTCKOW Tpaauuumn, nogyepkuBsaloLen, 4To gaxe B yc-
JIOBUSIX OFrPaHNYEeHNIN YeNoBEK COXPaHSeT CNOCOOHOCTb
K BblGopy. Kak nucan X.-O. CapTp, «Mbl NPUroBOPEHLI
OblTb CBOOOAHBIMM», YTO B KOHTEKCTE TIOPbMbl O3Ha4va-
eT cnefyioulee: 3akJIloYEeHHbIN, HECMOTPSA Ha BHELLHWE
1 BHYTPEHHME OrpaHMyeHnsl, NpoaoIXaeT HECTU OTBET-
CTBEHHOCTbL 32 CBOU AENCTBUS.

Bo-BTOpbLIX, AMCKYCCUSE O MOPaJibHOM OTBETCTBEH-
HOCTW 3aTparvBaeT 3TU4ECKMe TeEOPUK, Niexalimne B oc-
HOBE NeHnTeHUunapHbix cuctem. deoHtonormnsa U. KaHTa,
aKUeHTUpYyloWas O0Ar U pauMoHalibHYyl0 aBTOHOMWIO,
onpaBblBaeT Haka3aHMe Kak BOCCTAHOBJIEHME cripa-
BeonmeocTn. OgHako ecnv 3aBUCUMOCTb NULLAET Ye-
noBeKa paunoHanbHOrO KOHTPOAS (M3-3a AUCOHYHKLNM
nped@poHTasibHOM KOPbI), TO KapaTesibHbIM NOAX04 TePS-
eT NEermTUMHOCTb. ANbTEpPHATUBY NpegnaraeTt ytuamra-
puam WN. BeHTama: HakazaHne J0KHO OblTb Hanpaene-
HO He Ha BO3Me3jMe, a Ha NpefoTBpalleHne byayuiero
Bpena yepes peabunutauuio. ATOT NOAXOA COrnacyeTcs
C LAHHBLIMW O TOM, 4TO NPOrpaMMbl CHUXEHUS Bpeaa co-
KpawawT peunansnam abddekTuBHee, 4eM U30n9umns
[35].

KomMnatnbunmam, nnv «Markmin eTepMMHNU3M», Npe-
naraeT cuHTe3 aTux no3unumin. CornacHo x. duwepy,
[axe B yCcnoBusx GUONOrnMYeckon npeponpeneneHHo-
CTW 4YeNoBEeK COXPaHseT «HanpaBAfOLWNA KOHTPOMb»,
CNOCOBHOCTb pearvpoBaTb Ha MPUYUHBLI, YTO AenaeT
€ero MopasnbHO OTBETCTBEHHbIM [38]. B KOHTEkcTe pac-
CMaTpPUBAEMbIX PaCCTPOMCTB 3TO O3HAYaeT, YTOo, XOTs
HEepoXMMMYeckme HapyLleHns orpaHnyinBatoT ceoboay
BbIOOpPA, 3aK/IIOYEHHbIE COXPAHAOT NOTEHUMAN AN U3-
MEHEHUI NPU HaNMYUn afleKBaTHbIX CTUMYJOB (Tepanus,
obpasoBaHune). Hanpumep, npMMeHeHne HanTPEeKCoHa,
OIOKMpPYIOLLEr0 ONMOMOHbIE PELENnTOpPbl, HE OTMEHSeT
areHTHOCTb, HO CO3[aeT YyC/IoBUA ONIA ee peannsaumun
[5].

HenpoaTmka BHOCUT B OUCKYCCUIO HOBbIE ACMEKThI.
Pa6oTbl 1. YepuneHa noavyepkmBatoT, 4TO HEMPOOMONO-
rMyeckune faHHble HE OTMEHSIIOT MOpasb, HO TPeBYIOT ne-
PEOCMbICIEHNS KpUTEPUEB OTBETCTBEHHOCTU [39]. ECnn
3aBMCMMOCTb — 9TO XpPOHM4Yeckoe 3aboneBaHne Mo3ra,
TO NEHUTEHLMAPHbIE CUCTEMBbI A0/KHbI POKYCUPOBATh-

CS1 Ha neyeHnun, a He HakadaHum [39]. BTo cornacyeTcs ¢
MOJEJIbI0 BOCCTAHOBUTESIbHOIO NPaBOCYANS, FOE aKLEeHT
CMELLLAeTCa C U30M[LUM Ha peunHTerpaumio, a guanor
MeXAy XEPTBOM U NPECTYNHUKOM CTAHOBUTCH UHCTPY-
MEHTOM UCLLENEHMS.

McTopnyeckmin KOHTEKCT TakXXe BaXeH: OT ANCUMNAN-
HapHbIX UHCTUTYTOB M. DyKO, rae TiopbMa YHKLMOHUPY-
€T KaK «MallunHa Hopmanusauum» [40], [O COBPEMEHHbIX
KOHLENUM, paccMaTpuBaloLWmx ee Kak NpoCTPaHCTBO
BOCCTaHOBJIEHUSI YEJIOBEYECKOrO A0CTOMHCTBA. Puno-
codusa D. JleBMHaca, akLeHTUpyloLwas aTuKy «apyroro»,
npeanaraet paccmMaTpuBaTtb 3aKJIIOYEHHbIX HE KaK 00b-
€KTbl KOHTPOJIS, @ Kak CyObeKTbl, Ybsl YI3BUMOCTb Tpeby-
eT amnatuu u nogaepxku [41].

OTmMeTuM, 4TO GUNOCOdCKMIN aHaNN3 AEMOHCTPUPY-
€T, YTO 3aBUCUMOCTb B YC/IOBUSAX NNLLIEHMS cBOGOAbI —
3TO He MPOCTO KJIMHMYeckas unu npasoBas npobnema,
HO 3TUYECKWNI BbI3OB. banaHc mexay OTBETCTBEHHOCTbIO
M cocTpagaHneM MOXeT ObiTb AOCTUTHYT Yepe3a MPUHLMN
MPONOpPLMOHAJIbHOCTU: BMELLATENILCTBO LOJIKHO Y4UTbI-
BaTb Kak CTEMNeHb HEepoOMONOrMYecknux orpaHNyeHun,
Tak 1 NOoTeHuMan anas BOCCTAHOBJIEHNSA areHTHOCTU. OTO
TpebyeT nepexoaa oT GUHAPHOW IOFMKU BUHbI M HaKa3a-
HUS K KOMMIEKCHOM MOOENU, UHTEMPUPYIOLLEN OOCTUXE-
HUS HEMPOHAyK, 3TUKM U coumanbHOM paboTsl.

Pesynbtatsbl ncciaenoBaHvsi v 06CyxaeHne

[MpoBeneHHbIN aHanM3 NO3BOJN BbISIBUTb KOMMEKC
B3aVMOCBSA3aHHbIX GakToOpoOB, OMNpenensgowmx ycTon-
YMBOCTb 3aBUCUMOCTM B YC/IOBUSIX MEHUTEHLMAPHOMN
CUCTEMBI, C 0COObIM aKLEHTOM Ha POJIN XPOHUYECKOTrO
cTpecca.

Heripobuonornyeckne v rncuxosaornieckme acrekThbl.
BbisiBNeHO, 4TO HeMpPOBUOornyeckme HapyLleHus (CHIN-
XeHue nnoTHoctTn D2-peuenTtopoB, runepakTuBaums
amurgansl, oncyHKumMa npedpoHTanbHON KOpbl) YCy-
rybnsioTcs non BO3ENCTBMEM XPOHUYECKOrO CTpecca,
XapakTepHOro AN TIOPEMHOM cpefdbl. dnureHeTuye-
ckne u3MeHeHus (runepmetunupoBaHne reHos DRD2
n COMT) cospatoT OONrOCPOYHbIE PUCKM PELUANBOB.
[Tcnxonornyeckne MexaHu3Mbl, Takume Kak Bbly4eHHas
6ecnomMoLLHOCTb, AedopMaL s BDEMEHHOM NepcnekTun-
Bbl M AMOLMOHAaNbHAA ONCPErynAund, TECHO CBA3aHbI C
YPOBHEM cTpecca 1 GOPMUPYIOT 3aMKHYTbIN LMK Ae3a-
jantaunuv v nogaep>XxaHnsa 3aBUMCUMOCTN.

KnoueBasi poJsib XpoOHMYeCKoro ctpecca. AHann3 no-
Ka3blBaeT, 4TO XPOHNYECKN CTPECC BbICTYMNaeT He Npo-
CTO 0gHUM 13 HaKTOPOB, a LEeHTpasibHbiM 3BEHOM, CBSl-
3blBAOWNM U YyCUNMBAKOLWMM Opyrve AeTepPMUHAaHTbI
3aBUCUMOCTU Y OCYXAEHHbIX. OH HanNpPsMylo BAMSET Ha
Helrpobuonornieckne nyTn, CBA3aHHbIE C TATOM 1 peuu-
OVBOM, YCYrybnseT ncmxonormyeckyto ya3BMmMoCTb (Tpe-
BOrY, OEernpeccuio, UMMyNbCUBHOCTL) N AenaeT UHOUBU-
na 6onee BOCNPUMMYUBLIM K HEFraTUBHbLIM COLMaNIbHbIM
BAUAHUAM (CcTurma, wunsonauus). CTpecc TIOPEMHOro
3aKJIIOYEHNST MOXET KakK WMHULMMPOBaATh ynoTpebreHne
MCUXOAKTUBHbLIX BELLECTB B Ka4eCTBE KOMUHIM-MexXaHn3-
Ma, Tak U NPOBOLMPOBATb CPbLIBbI Y JINL, MNbITAIOLLNXCS
COXpaHuTb pemmccuio. IMEHHO CUCTEMHOE U MPOJIOH-
rMpoBaHHOE BO3AENCTBME CTpecca B YCNOBUSX Orpa-
HWYEHHbIX PECYPCOB COBNafaHNsA 0ObSACHSET ero Kio-
4YeByl0 POJib B MNOALEPXAHUN 3aBUCUMOCTU B OAHHON

MEHUTEHUWMAPHAA HAYKA
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nonNynaunm, NPEBOCX0As N0 CBOEMY VMHTErpupyoLLemMy
BJIVSTHWUIO A pyrme oTaesibHble GakTopbI.

CoumanbHble pakTopbl N HEOBXOAMMOCTb KOMIIEKC-
HbIX BMewatenbcTB. CoumanbHble GakToOpbl, TaKMe Kak
cTurMaTusaums, OTCyTCTBME MPOrpamMm penHTerpaumm n
39KOHOMMYECKas 9KCKJI03Ks, CO34al0T cpeay, 6naronpu-
ATCTBYIOLLYIO peunamBy, 0CO6EHHO B YC/TIOBUSIX CTPecC-
ca nocne ocBoboxaeHus. OnbIT CTpaH, BHEAPSAOLLMNX
KOMMJIEKCHble MporpaMmmbl NoAAepXKkn (obpa3oBaHue,
TPYOOYCTPOWCTBO, XWJbe), ALEMOHCTPUPYET 3HAYUTESb-
HOE CHUXEeHWe peunanemama, NoaTeepxaas BaXHOCTb
cpenoBbiX MogMdUKaLUA U COLMaNbHOro KOMMOHEHTa
peabunutaumn.

OPPeKTNBHOCTD MHTEPBEHLMNA. AHANU3 NUTEPATYpPbI
noareepxaaeT apPEKTUBHOCTb KOMIMJIEKCHbIX MOAXO-
[oB. [lcnxonornyeckne NHTEPBEHLUNN, Takne Kak KOrHu-
TUBHO-MOBELEHYECKAs Tepanus 1 NPakTUKM OCO3HaH-
HOCTW, OOKa3ann CBOIO Pe3y/bTaTUBHOCTb B CHUXEHUN
cTpecca, Tarm M npefoTBpallLleHMn peunanBoB y 3a-
Kn4YeHHbIX. CouuanbHble NPOrpamMmbl, BKIOYAOLMeE
noamepXKy npu OCBOOOXAEHUM, BOBJIEYEHME CEMbM,
HaCTaBHNYECTBO N aKTUBHOE yyacTue couMalibHbIX pa-
OOTHMKOB M BOJSIOHTEPOB, UrPalT KPUTUYECKYIO POJib B
YCMELWHOW penHTerpaumm v nogaepxaHum pemMuccun.
Mpun HEOBXOAMMOCTY NPUMeEHsieTCcs dapMakoTepanus.

PekomeHpauun o peanvsaumu rcuxosiornyeckoro
KOMIIOHeHTa peabuantaumm

Ona CHUXEHUs XPOHMYECKOro CTpecca 1 ynydLlleHns
pe3ynbTaToB PEMUCCUM Y OCYXAEHHbLIX C 32BUCUMOCTS-
MW B MCUXOJIOFMYECKNIA KOMMOHEHT MOLENM peabunura-
LMK LenecoobpasHo BKIIIOYNTL CleayloLme KOHKPETHbIe
OENCTBUA U NPOrpamMmbl:

— KorHutnsHoO-roBeaeH4yeckasi tepanus. Pacwmpe-
HVYe [oCTyna K uHAMBMAYyasibHbIM U FPYMNMNOBbIM CeaH-
cam, afanTUpPOBaHHbLIM NS TIOPEMHbIX ycnoBuii. dokyc
Ha BbIABIEHUN Y USBMEHEHNU HETAaTUBHbIX MbICIIUTENbHbIX
naTTepHOB, CBA3AHHbLIX CO CTPECCOM N 3aBUCUMOCTbIO,
pa3BuUTUE HaBbIKOB COBMafaHug C TArom. Mcrnonb3o-
BaHME TakMX TEXHUK, KakK BeLEeHVe OHEBHWKA MbICNEN,
GYHKUNOHANbHBLIA - aHann3 MoBeLeHUd, KOMHUTUBHAas
pecTpyKTypm3aumns, TPEHNPOBKA HAaBbIKOB COBaAaHus,
npeanoTepalleHne peumamBoB, CaMOKOHTPOJIb, TPEHU-
pOBKa peLleHns Npobnem.

— lNpakTtnkmn oco3HaHHOCTU. BHepopeHne nporpamm,
OCHOBaHHbIX Ha mindfulness (0OCO3HaHHOCTK), BKOYas
MeauTaumio, Nory n cneunann3npoBaHHblie MPOTOKOSIbI,
Takmne kak Mindfulness-Based RelapsePrevention (npak-
TUKMW OCO3HAHHOCTU C KOFHUTUBHO-NMOBEOEHYECKUMU
ctparervamu, MBRP). 3Tn npakTuku NOMOratT CHU3UTb
YPOBEHb CTPecca, YNy4ylwnTb 3SMOLMOHAJIbHYIO peryns-
LLMIO, NOBbLICUTb OCO3HAHHOCTb TPUITEPOB 32BNCUMOCTU
1 pa3BuUTb 6Ge3oueHo4YHOE NpuHsaTre. NpoTtokonsl MBRP
MOryT ObITb aAaNTUPOBaHbI 419 TIOPEMHbIX YC/TOBUA.

— [Ipynnbl nogaepxku. OpraHM3aunsa pPerynspHbIX
rpynn nogaepXxku, BkKaoYas rpynnsl camonomoLm (AA,
AH) 1 TepaneBTMYeCcKune rpynmnbl No4 PyKoBOACTBOM MNCU-
xonoroB. NpepocTaBneHne 6e30nNacHOro NPoOCTPaHCTBa
nns oOMeHa OnbITOM, MOJlyYeHUS SMOLMOHAaNbHOM Noa-
LEePXKN 1 pasBUTUS YyBCTBA OOLLLHOCTH.

— TpaBma-vHpopmMupoBaHHbIVi nogxod. VIHTerpauyms
NPUHLUMMAOB TpaBmMa-uHOOPMMPOBAHHOIO MNoaxona BO

BCe acnekTbl peabunutaumm ¢ y4eToM BbICOKOK pacnpo-
CTPAHEHHOCTU TPaBMbl Y OCYXAEHHbIX C 3aBUCUMOCTS-
MK, ITO BKJIIOYAET 0OyYeHMe nepcoHana, CKPUHUHT Ha
TpaeBMy, co3faHne 6e3onacHoi cpeabl U NPUMEHEHME
TpaBMa-cneumduruyeckmx BMeLLaTesNbCTB.

— Passutne HaBblKOB coBsiagaHus. LleneHanpaBneH-
HO€e 00yYeHMe 3aKJIHEHHbIX 3P EKTUBHBIM CTPATErVAM
ynpaBfeHnsa CTPECCOM: TEXHMKAM pefnakcauum, camope-
rynaumm, pewenns npobem, NoBbILLEHMNS CAMOOLEHKN.

— [1o3UTHBHbBIE MCUXOIOMNYECKNE UNHTEPBEHLUM.
BkntoyeHne nporpamMm, HampaBfiEeHHbIX Ha pPas3BUTUE
NCUXONOrM4eckoro 6aarononyynss U CUJibHbIX CTOPOH
JINYHOCTU, YTO MOXET YNY4YLUUTb MCUXOSIOrMYeckoe co-
CTOSIHME B YCJTIOBUSIX 3AK/TIOHEHUS.

PekomeHgaunv no peannsaumy coumaabHOro KOMno-
HeHTa peabunutaunm

Peanunsauyusa coumanbHOro KOMMOHEHTa As ynydile-
HUS PEe3yNbTaToOB PEMUCCUM 3aBUCUMBIX OCYXAEHHbIX
MOXET BKJIl0HYaTb cneayiowme OencTBus, NporpamMmbl m
areHTOB BJIMSIHUS:

— [lporpammbl  noaAepPXKU Mpu  OCBOOOXAEHUM.
PaspaboTka 1 pacluMpeHne KOMIMJIEKCHbIX MPOrpamMm,
obecneynBaloWMX HEMNPEPbIBHOCTb MNOAOEPXKM Mpu
nepexone u3 TiopbMbl B 00LeCcTBO. BkntoyaloT nomoLb
B MOMCKe CTabunbHOrO XWsbsl, COOENCTBME B TPYOOYy-
CTPOWMCTBE, AOCTYN K MEOVLVHCKUM (BKJIO4as nevyeHne
3aBUCUMOCTU U NCUXUHECKUX PACCTPONCTB) U CoLmarib-
HbIM YClyram, BOCCTaHOBNIEHNE JOKYMEHTOB. Mpumepsbl:
nporpamMmmbl «PathwayForward» Apmun CnaceHnus, «FIT
Program» YHuBepcuteta CeBepHon KaponuHbl.

— BoBsneyeHne cembu. VHTerpauus 4neHoOB CeMbM
B nMpouecc peabunutauum (C cornacus 0Cy>XXAeHHOro).
MpepocTaBneHne ceMenHom Tepanumn, 06yHeHns 1 rpynn
noaaepPXKU AN POOCTBEHHUKOB C LESbIO yAyylIEeHUs
B3aMMOOTHOLUEHWIA, CHUXEHUS CTPecca B CEMbE U CO3-
DaHus 6naronpusTHON OOMalLHelr cpefbl Afs Bbi340-
poBNeHus.

— [porpammbl HacTaBHu4ecTBa. Co3paHve u noa-
Jepxka nporpaMm, rae ycnewHo peabunmtnpoBaBLUn-
ecsl ObIBLUME 3aK/IIOYEHHbIE (HACTABHMKWM) OKa3biBAOT
MPaKTUYECKYI0 U 3MOLMOHAJNIbHYIO MNOAAEPXKKY OCBO-
6oxparnwmmes. HactaBHn4ecTBO cnocobCTBYET CoLM-
aNbHOM MHTEerpauuun, gaet Hagexnay, CHUXaeT YyBCTBO
13015811 1 PUCK peuuanBa.

— ObpasoBarte/sibHbIe U IPOodECCUNOHaIbHbIE MPorpam-
Mbl. PaclumpeHne goctyna K Ka4ecTBeHHbIM obpa3oBa-
TenbHbIM (BKNtO4Yas 6azoBoe obpa3oBaHWE N BbICLLEE)
1 npodeccroHanbHbiM nporpammam (npodobyyeHne
BOCTpeOOBaHHbIM CMeLnanbHOCTSM) Kak BO BpeMs 3a-
KJIOYEHWS, Tak U NOCne 0CBOOOXAEHNS. DTO NOBbILLIAET
CaMOOLIEHKY, KOHKYPEHTOCNOCOOHOCTb Ha pPbiHKE TPyAa,
CHMXAeT 9KOHOMUYECKNI CTPECC N PUCK PELMANBA.

— AreHTbl B/INSIHUIS:

CouwmanbHble pabOTHUKU: YCWUJIEHWE POAN coumalb-
HbiIX PABOTHMKOB B MEHUTEHLMAPHbIX YYPEXOEHUAX U
cnyx6ax npobaumn. OHM KOOPAVHMPYIOT MIaHNPOBaHNE
penHTerpaummn, CBA3bIBaDT C HEOOXOANMbBIMU pecypca-
MW, OKa3bIBAOT NCUXOCOLMANBbHYIO NOAAEPXKY 1 MOMO-
ratoT B HaBUraumm no CUCTeEMe CoLMasbHbIX YCIyT.

BosioHTEpsI: npuBneYyeHne 0OYYEHHbIX BOJIOHTEPOB
M3 coobuiecTBa (BkJoYas BbI3O0PABAMBAIOLLNX 3aBU-
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CUMBbIX) AN51 Oka3aHuUs HedopMabHON NoAAEPXKKN, Ha-
CTaBHMYECTBA, MOMOLLM B OpraHn3aumnv gocyra v rpynn
CaMOMNoOMOLLMN.

Tpynnel B3aumorniomorum (AA/AH): obecnevyeHve no-
cTyna v nogaepxka GyHKLMOHMPOBAHWS rPynn aHOHUM-
HbIX aJIKOFOJINKOB Y @aHOHMMHbIX HQPKOMAHOB Kak BHYTPU
yuypexaeHuin, Tak n B coobLiecTBe nocsie ocBoboxae-
HUS.

OO0LyecTBEHHblE oOpraHu3aunn; COTPYAHWUYECTBO C
HEKOMMEPYECKVMU N PENIUTMO3HBIMU OPraHu3aumsamu,
NpPenoCTaBASAOWMMM YCIYIU MO PenHTerpaumm (Kunbe,
nuTaHme, LPUANYECKasa NOMOLLb, FPYMMbl NOAAEPXKN).

BbiBoabi

Ha ocHOBaHMM NPOBELEHHOrO aHaaM3a MOXHO 3a-
KNIO4YUTb, 4TO adPekTUBHaAs peabunuraums nu, ¢ pac-
CTpOliCTBaMu, CBA3aHHbIMU C YyNOTPeBNIEHNEM NCUXOaK-
TUBHbIX BELLLECTB, B MEHUTEHUMAPHON cnucteme Tpebyer
MHOIOYPOBHEBOIO Noaxona, WHTErpupylowero A0CTu-
XEHUS HenpoHayku, NCUXONOrM 1 coumnanbHor pabo-
Thl, C 0COObIM aKLLEHTOM Ha YrnpaBfIEHUMN XPOHNUYECKMM
CTpEeccom.

1. MpusHaHme kYeBok posay cTpecca. Heobxoam-
MO MPU3HaTb, YTO XPOHMYECKUIA CTPECC ABNSAETCH LeH-
TpanbHbIM GaKTOPOM, NOAAEPXKMBAIOLLMM 32BUCUMOCTb
Yy OCYX[EHHbIX, U cOoenaTb ero CHUXEHNE 1 yrnpasfieHne
VM MPUOPUTETHONM 3ajayeir peabunnTauuMoHHbIX MPO-
rpamMmm.

2. WHTerpauuwsi 6uonorn4eckoro KomroHeHTa. Cne-
OyeT yuuTbiBaTb Henpobuonorvyeckme nocneacTems
XPOHU4Yeckoro crtpecca. MNpu HeobxoaMMOCTU UCMOJIb-
30BaTb dapmakoTepanuio (Hanpumep, HaNTPEKCOH Anga
CHVXEHUS TArv Npy onMonaHon 3aBMCUMOCTH) U METO-
Obl, CTUMYJIMPYIOLLINE HENPOMIACTUYHOCTb.

3. BHegpeHue KOMIMIEKCHbIX MCUX0I0rM4eCKuxX rnpo-
rpamm. Heobxoommo o6ecneymnThb LWNMPOKUIA [OCTYN K A0-
KasaTeslbHbIM NMCUXOIOTMYECKUM UHTEPBEHLMAM, TaKUM
KaKk KOrHUTUBHO-MOBEAEHYeCKas Tepanus 1 NpakTukn

[ CNUCOKNCTOYHMKOB

OCO3HaHHOCTMW, afanTUPOBaHHbLIM K YC/IOBUSIM TIOPbMbI
M HanpaB/IEHHbIM HA Pa3BUTME HABbLIKOB COBMlagaHns Co
CTPECCOM 1 TAron. Bo3MOXHO MHTErpnpoBaTb TpaBma-
MHGMOPMUPOBAHHbIV NOAXOL BO BCE aCMNeKTbl MCUXO0SI0MM-
4EeCKOW NOMOLLIN.

4. Pa3Butve coumnasibHOro KOMIMOHEHTa v Herpe-
PbIBHOCTY rioaaepxky. KntoyesbiM yCNOBMEM SIBNSIETCSA
TpaHchopmMaLums cpenbl U noaaepxka nocne 0CcBo6ox-
neHns. Heobxoommo pasBmBaThb MPOrpamMmbl pPeunHTe-
rpaumn (kunbe, padota, o6pa3oBaHuMe), yKpennsaTb COo-
unanbHble CBSA3M (CEMbSl, HACTaBHMYECTBO), aKTUBHO
npuBrekaTb couuanbHbiX PaOOTHUKOB M BOJIOHTEPOB.
Cnepnyet o6ecneyunTb «6ECLIOBHbIV» Nepexon 1 Hernpe-
PBLIBHOCTb JlIeYeHNs 1 NoAOEPXKN NPU BbIXOAE N3 ncnpa-
BUTEJIbHOI O y4pexaeHuns B 06L,eCcTBO.

5. MHoroypoBHesBbIiti noaxos. YcnelwHas peabunuta-
LS BO3MOXHA NLLb MPU CUHTE3E TPEX KOMMOHEHTOB:

— 6uonormnyeckoro (dpapmakonormyeckas n Hedap-
Makosiormyeckasa Koppekumss HempoXMmMm4eckmx Auc-
OYHKLUNIN, BbISBBAHHbBIX 32aBUCUMOCTbIO U CTPECCOM);

— ncuxonormnyeckoro (bopmupoBaHne afanTUBHbIX
naTTEPHOB MbIWEHVS, MOBEOEHUS U COBNagaHUs co
CTpeccom);

— couuanbHoro (cosgaHue nognepXmsatoLLen cpeabl
M YCNOBWUI AN PENHTErpaLnmn, NCKIOHAKLWMNX CTUIMY U
MapruHannsaumio).

[aHHbIM Noaxo4 He TOJIbKO COOTBETCTBYET MPUHLM-
namMm [gokasaTesbHOWM MeguuvHbl U NyYWUM MUPOBbIM
npakTukam [42], HO 1 OTBeYaeT Ha 3TUYECKME BbI3OBbI,
CBsi3aHHblE C NPOBEMOI 3aBUCUMOCTU B YCJIOBUSX JN-
weHus ceobonbl, npeanaras nyTb K BOCCTAHOBIEHUIO
4esIOBEYECKOro W couuanbHoro kanutana. Peanusa-
UM 3TUX pekomMeHZauuini no3BoSnUT co3paTb Oonee
30 dEKTUBHYIO N FyMaHHYD cCUCTEMYy peadbunutauuu,
CMOCOOCTBYIOLLYIO CHUXEHUIO YPOBHS CTpecca, NpenoT-
BpaLLEHMIO PeLnanBOB 3aBUCUMOCTU 1 YCMNELLHOW PENH-
Terpauum oCcy>XaeHHbIX B 06LLEeCTBO.
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Pedepart

BeeneHue: B cTaTbe NpeanpuHSTa NonbITka akTyanusaumm psga npobiemMHbix BOMPOCOB, CBS-
3aHHbIX C QYHKLIMOHMPOBAHNEM MHCTUTYTA HACTABHUYECTBA B YHPEXAEHUSX U OPraHax, UCMOJHS-
IOLLIMX YrOJIOBHbIE Haka3aHus. B KOHTekcTe BocnnTaTeibHOM paboThl C NEPCOHANIOM NMEHUTEHLMAP-
HOro BEAOMCTBA OMNPeAEeNsioTCa Lenn 1 3a4a4n HaCTaBHUYECKON AeATeNbHOCTU. AKLEeHTUpyeTcs
BHMMaHMe Ha HOPMaTMBHO-NPABOBOM U COLMANbHON COCTaBASAIOLLMX NPOoLEecca HAaCTaBHMYECTBA,
MHOroo6pasum peanuayembix GyHKLMA. KOHCTAaTUPyeTCs, 4TO HACTaBHUYECTBO NPEACTaBSET CO-
60 BaXHbIN N 9P DEKTUBHBIN MUHCTPYMEHT, CNOCOOCTBYIOWMIA ONTUMAaSIbHOM aganTaunm MooabIxX
CNeumnanncToB K YCIOBUSM COBPEMEHHOM NMEHUTEHLNAPHOW AeaTenbHOCTU. Llens: onpepenexHne
npo6aeMHbIX 06nacTen AeATENBHOCTU MHCTUTYTA HACTABHUYECTBA B YrOJIOBHO-UCMOJIHUTENbHOW
CUCTEME Ha COBPEMEHHOM 3Tane nyTemMm KOMMJIEKCHON OLEeHKN OTHOLLEHWNI HacTaBHMKa 1 noaLed-
Horo. Mertogbl: MeToL, aHanmM3a MTepPaTypHbIX UCTOYHUKOB, MCUXONOrMYecknini BepbanbHO-KOM-
MYHUKATUBHbIA METOA, aHKeTUpoBaHue. B kayecTBe peCnoHOEHTOB BbICTYNUAN 542 cOTpyaHMKa
YrONOBHO-UCMONHUTENBHOW CUCTEMbI, NPeAcTaBieHHble ABYMs GoKyc-rpynnamu. Pesysibrartsbi:
npu opraHM3aunm HaCTaBHMYECKOWN OeATEeNbHOCTU BaXXHO COYETaHME OPraHn3aunoHHbIX, MPaBoO-
BbIX, COLMaIbHbIX, MCUXOJIOrO-nefarorniecknx GakTopos, y4eT KOTOPbIX MO3BOJISET HAWTM HaUbo-
nee ontumMmanbHble GopMbl paboThbl HACTaBHMKA C NoALedHbIM. YCTaHOBIIEHO, YTO AJ19 HAacTaBHMKa
Ba>XHbl ANCLUMIVHUPOBAHHOCTb, KOMMYHUKabeNbHOCTb, NMPaBOBasi FPaAMOTHOCTb, CHOPMUPOBAH-
Hasi FOTOBHOCTb 0bOy4yaTb. BbISIBNIEHO, YTO 3aHATUS C UMUTALVEN BbINOMHEHUS CNyXeOHbIX 3aad,
KOHTPOJIb 3@ UCMONIHEHNEM CNY>XEBHbIX NOPYYEHUIA MO HanNpaBIeHU0 AeSTENbHOCTU, PErynsipHble
MHPOPMUPOBaAHME U MHANBUAYANbHbIE Gecenbl ABNAIOTCA Hanbonee adPeKTUBHbIMU dopMamm
HacTaBHMYECKOW AeaTenbHoCTU. OnpeaeneHo, 4To 9d@PEeKTUBHOCTb B3aMMOOTHOLLEHWA HACTaB-
Huka 1 noawedHOro 3akno4aeTcs B CO34aHUN paLMOHaNbHOW MOAENN ClyXebHOro noBeaeHus,
B OCHOBE KOTOPOI NEXUT NPaKTUKO-OPUEHTUPOBAHHLIN NMOAXOL K MOJIOAOMY COTPYAHUKY. [daHbl
NPEAN0XEHMS MO MOBLILLEHWIO POSIN MIHCTUTYTa HACTaBHNYECTBA B YrO/IOBHO-UCHONHUTENIBHOM CU-
cTeme. BbiBOAbl: KOHCTATUPYETCS, HTO MHCTUTYT HACTaBHUYECTBA UIPaeT BaxKHYI0 poJib B CNykeo6-
HOW feATenbHOCTU. MHTerpaums agMUMHUCTPATUBHbIX, COLMAbHbIX, MCUX0N0r0-neaarornyeckmx u
MeTOoAMYECKNX KOMMOHEHTOB NO3BoAsET cHOPMUPOBATL 9P DEKTUBHYIO MOAENb B3AMOAENCTBUS
HacTaBHMKa 1 noawedHoro. 3To NO3BOANT MOBLICUTL MNOTEHLUMAN NMPOBOAMMON BOCNUTATENbHOW
paboThl C MEPCOHaNIoOM, B OCHOBE KOTOPOW NiexaTt NPUHLMNbI NPOdECCMOHANbHOM NPEEMCTBEHHO-
CTW U YKPENNIEHUS CNY>XEOHbIX TPAANLNIA.
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Abstract

Introduction: the article attempts to update a number of problematic issues related to the func-
tioning of the mentoring institution in facilities and bodies executing criminal penalties. In the context
of educational work carried out with the staff of the penitentiary department, the goals and objectives
of mentoring activities are determined. Attention is focused on regulatory and social components of
the mentoring process and the variety of functions performed. It is stated that mentoring is an im-
portant and effective tool that contributes to the optimal adaptation process of young professionals
to the conditions of modern penitentiary activities. Purpose: to identify problematic areas of activity
of the mentoring institution in the penitentiary system at the present stage and to determine the ef-
fectiveness of the work carried out by means of a comprehensive assessment of mentor-mentee re-
lationships. Methods: a method of literary sources analysis, a psychological communicative method,
and a survey. The survey covered 542 people divided into two focus groups. Results: when imple-
menting mentoring activities, it is important to combine organizational, legal, social, psychological
and pedagogical factors. It is established that discipline, sociability, legal erudition, and willingness
to teach are of paramount importance for mentors. It is revealed that practice-focused lessons,
monitoring of the execution of service duties, regular individual conversations are the most effec-
tive forms of mentoring. It is determined that the effectiveness of the mentor-mentee relationship
depends on a rational model of official behavior based on a practice-oriented approach to a young
employee. Some ways of increasing the role of the mentoring institution in the penal system are pro-
posed. Conclusion: it is stated that in modern realities, the mentoring institution plays an important
role in solving problems related to the personnel and organizational aspects of professional activ-
ity in the penal system. It is determined that the integration of administrative, social, psychological,
pedagogical and methodological components in the implementation of mentoring activities makes
it possible to form an effective mentor-mentee interaction model. This will significantly increase ca-
pacities of educational work with staff, based on key principles of supporting professional continuity
and strengthening service traditions.
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professional activity; professional development.
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BeeneHue

B HacToflLlee BpeMsa OOHUM U3 BEKTOPOB Pa3BUTUS
YrONOBHO-UCMONHUTENBHOM cucTeMbl Poccuiickon Pe-
[epauumn ABNASETCs MOBbILWEHNE KayecTBa MOAroTOBKU
cneuvanucToB, paboTallWmnX B YyY4PEexXAeHUsxX 1 opra-
Hax, UCMOJIHAIOWMX YrofoBHble HakaldaHus [1]. PaboTta
B OaHHOM HanpasfieHUM nogpa3ymMeBaeT CKOOPAUHUN-
pOBaHHblE OENCTBUS OOJ/IKHOCTHBIX JINL, BCEX YPOBHEN
Mo HeENPEPLIBHOMY N anuddepeHLNpoOBaHHOMY NOAXOAY
K pasfnyHbIM KaTeropmsm paboTHUKOB YrOSIOBHO-UC-
MOJSIHUTENIbHOM CUCTEMbI B LLeNsX nx npodeccroHanb-
HOro cTaHoBneHus. ExerogHo Ha cnyx0y npuxogut
3HAYUTESIbHOE YNCII0 MOJIOAbLIX COTPYAHUKOB, C KOTOPbI-
MW NPOBOAUTCS OOLUMPHbBIA KOMIMIEKC Pa3fINyHbIX Me-
ponpuatuin B cdepe rocynapCTBEHHO-MOANTUYECKOTO
(06LLECTBEHHO-MONIMTUYECKOT0), OYXOBHO-HPABCTBEH-
HOro 1 NAaTPUOTUYECKOro BocnuTaHus [2]. B aTol cBA3n
6onblias poSib OTBOAMTCS MOArOTOBKE CMNeuManucToB
NeHNTEHUMAPHOro npoduna, npeacrtasnsiolLern codbon
LefieHanpaBfieHHbIA MPOLECC, OPUEHTUPOBAHHbLIM Ha
cucTemMaTnyeckoe npuobpeTeHrne NpodeCcCuUoHanbHbIX
KOMMeTeHUun, HeobxoanmMbix Ons 3dPEKTUBHOIO Bbl-
NMOSIHEHNS 3a[ay, BO3JIOXEHHbIX HA MEHUTEHLMAPHYIO
cnyxo0y. YkazaHHas AeaTeNlbHOCTb OnpefenieHa npuka-
3omM ®CUH Poccum o1 13.06.2023 «O6 yTBEpPX AEHUN N0~
psaka opraHvsaumm noArOoTOBKU KaApoB A4S 3amelle-
HVS OOMKHOCTEN B YrOIOBHO-UCMNONHUTENBHON CUCTEME
Poccuiickon Depepaunm» n HanpasieHa Ha GopMmpo-
BaHME BbICOKOMPOMECCUMOHANBHOINO KaApOoBOro CocTa-
Ba, CNOCOOHOro addeKTUBHO peLlaTh 3a4ayu, cTosuwme
nepepn MepepasnbHO CNy>K60i NCNOMHEHUS HaKa3aHWA.
MHCTUTYT HacTaBHu4ecTBa [3] onpenenseTcsa kak Bax-
HbIA, MPAKTUKO-OPUEHTUPOBAHHbIN 3NEMEHT LLeSIOCTHON
CUCTEMbI NOAFOTOBKN KaAPO0B B YrOJIOBHO-UCMONHUTENb-
HOW cucTeme [4]. Pan nccneposaTtenemn nonaraeT, 4To C
NMOMOLLbIO aKTUBHOIO MCMNOSIb30BAHNS CUCTEMbI HACTaB-
HMYecTBa BO3MOXHO OOCTMYb MOCTOSIHCTBA KagpoBOro
cocTaBa. lNpn 3aTOM cuctema HaCTaBHUYECTBA OOJKHA
MMETb ONpeaeneHHyo CTENEHb NPUBMEKATENbHOCTN ANA
HaCTaBHMKOB, @ TakXe BO3MOXHOCTb JaBaTb OObEKTMB-
HYIO OLLeHKY JOCTUXEHUN aganTtaHTa [5].

Peannsauua HacTaBHMYECTBA B Y4PEXAEHUSX N OP-
raHax yroJIoOBHO-UCMNOJNIHUTENbHOW CUCTEMbI OCYLLECT-
BnsieTca B cooTBeTcTBMU ¢ KOHCTUTYumen Poccuickon
depepaunn, depepanbHbiM 3akoHoM oT 19.07.2018
Ne 197-d3 «O cnyx6e B yronoBHO-WUCMONHUTENBHOM
cucteme Poccuiickoin @epepaumm v 0 BHECEHUN U3Me-
HeHun B 3akoH Poccuiickoit depepeunn “O6 yupexae-
HUAX U OpraHax, UCMOJHAIOLWMX YIONIOBHbIE HaKa3aH s B
BUAE nuiieHnsa ceobonabl”», npukasdamu @CUH Poccumn ot
30.12.2022 Ne 948 «O6 yTBEpPXAEHMN KOHUEnuny BoCnm-
TatesibHOM paboTbl ¢ paboTHMKAMM YrOIOBHO-UCMONHN-
TenbHoW cucTtembl Poccuiickon depepaumm Ha nepuog,
no 2030 ropa», ot 17.07.2024 Ne 535 «O6 yTBEPXAEHNM
Mopsigka opraHmM3daumn KkagpoBon paboTbl, B TOM YUC-
Nle BOCNUTaTeNIbHON paboThl, B YYPEXIEHUSIX U opra-
Hax YronoBHO-UCMOSIHUTENBHOW cuUcTeMbl Poccuickon
depepauunm», o1 05.12.2024 Ne 851 «O6 yTBEpPXAEHUN
nopsigka oOpraHu3aumm WHAMBMAYaNbHOro 00y4eHus
COTPYAHMKA YrON0BHO-UCMOHUTENBHOW cucTemsl Poc-
cuinickon depepaunn, nepeBeneHHOro Ha BbILLECTO-
ALY, PABHO3HAYHYKD WM HUXKECTOSLLYK OO/MKHOCTb

B YrOJIOBHO-UCMNOJIHUTENBHON cucTeme Poccuiickonm
depepauymm, COOTBETCTBYIOLLYIO MHOMY (QYHKLMOHA b-
HOMY npepHasHadyeHuo NMbo HanpaBeHWUIO OeATeNb-
HOCTU», oT 13.01.2025 Ne 5 «O6 yTBEpXAEHUN Nopsaka
OopraHn3aumn UHOMBUAYanbHOro 06y4yeHus CoTpyaHuKa
YroJIOBHO-UCMONHUTENBHOW cuctemsl Poccuiickon de-
hepaunm, NpoxoasiLero NcnbitTaHne, N3y4eHns ero nmy-
HbIX 1 A,EN0BbIX Ka4ecTB 1 [Topsaka OLeHKM pe3ynbLTaToB
VHAMBMAYANbHOro 00y4eHUs COTPYAHMKA YrONOBHO-UC-
NoJSIHUTENbHOM cucTembl Poccuinckon depepaunm, npo-
weawero UcnbiTaHme», a TakXe WHbIMU JO0KalbHbIMU
HOPMaTUBHbLIMU akTamMu yypexaeHnin n opraHos CUH
Poccun.

HacTtaBHMYECTBO ABNAETCSH BaXHOW YacTbio BOCNUTA-
TenbHOW PaboThbl, MO KOTOPOK B COOTBETCTBUM C NpUKa-
30M MuHiocTa Poccuiickoin @epepaunm ot 17.06.2024 Ne
535 «06 yTBEpXAeHUN MNopsaaka opraHn3aumm kagpoBoi
paboThbl, B TOM YMCIIE BOCMUTATENBHOM PabOoThl B y4peX-
OEHUSX U opraHax YroJIOBHO-UCMOJNIHUTENbHOW cucTe-
Mbl Poccuiickoii depepauunm» NMoHMMaeTCsl KOMIMIEKC
MHOOPMALMOHHO-NPONAraHaUCTCKNX,  UHAUBUAYyab-
HO-MCUX0JIOTNYECKMX, NPaBOBbLIX, COLMaNbHO-39KOHOMMU-
YeCKMX, MOPANbHO-3TUYECKUX, KYNbTYPHO-A0CYrOBbIX,
CMOPTUBHO-MACCOBbIX U WHbIX MEPONPUNATUIA, Hanpas-
JIEHHbIX HA COXPaHEeHWe U yKpenieHne TpaguLMNOHHbIX
POCCUNCKNX OYXOBHO-HPABCTBEHHbLIX LIEHHOCTEN, ="
nPodUNaKkTUKy HapyLIeHWA CNyxXeOHOM ANCUUMNINHBGI.
HacTaBHMYECTBO SIBNSIETCH OAHUM U3 BaXHEMLIUX Ha-
npaeneHnin geatensHocTn depnepanscHoli cnyxoObl 1c-
NOMHEHUS Hakal3aHuii B paboTe C COTpyaHMKaMu. 1O
No3BONISIET FTOBOPUTbL O BAXHOCTU MMEIOLENCcs HopMa-
TUBHO-MNPaBOBOI 6a3bl B KOHTEKCTE PAacCCMaTpPMBaEMOro
Hamu Bonpoca [6].

MHCTUTYT HacTaBHMYeCTBa NpeanonaraeTt nepegady
3HaHWIN 1 HaBbIKOB OT H6osiee KBaNUPULNPOBAHHBLIX JNL,
MeHee KBanMPUUMPOBAHHbLIM, a TakXe COAENCTBME UX
npodeccrmoHanbHOMy CTaHOBEHUIO, NOL KOTOPbLIM MO-
HMMaEeTCs NPOLLEeCC HanpaBiEHHOro U 3aKOHOMEPHOro
pasBuTMsS M CamMopasBUTUSA JIMYHOCTU, OMNpeneneHune
CBOEro Mecta B Mupe npodeccuin, peanmsaums cebs B
npodeccmn n camoakTyanm3aums CBOEro noTeHuma-
na ans foCTuXeHus BepliunH npodeccrnoHanuamMa [7].
TakxXe crnenyeT akLeHTUPOBaTb BHMMaHME Ha couumanb-
HOW COCTaBASIIOLLEN HACTABHMYECTBA, MOCKOJbKY OaH-
HbI BUA, 0eATEeNbHOCTN XapakTeEPU3yeTCs LesbiM PSA0M
coumanbHbIX QYHKUMIA, Kaxpas M3 KOTOpbix obnagaeT
onpeneneHHOoN XapakTepuCTUKON (MHTerpaTnBHOM, BOC-
NPOM3BOASLLEN, PEryISTUBHON, KOMMYHWUKATUBHOWM,
r'YMaHUCTUYECKOW, KYNbTYPHOM, couManbHO-NOAUTUYE-
CKOW, couunanuaupytoLen) [8].

Taknm obpa3om, Ha COBPEMEHHOM 3Tane pa3BuUTuUs
YrONIOBHO-UCMNONHUTENIbHOM CUCTEMbI HAacTaBHUYECTBO
ABNSAETCS OAHUM N3 3OPEKTUBHbIX UHCTPYMEHTOB aaar-
Tauum MoOnoapIX CNeunanmcToB K YCI0BUSAM NEHUTEHLN-
apHOM [eiCTBUTENbHOCTU U BbIMOJIHEHNIO CIYXEOHbIX
06513aHHOCTENM B CTPOrOM COOTBETCTBUU C AENCTBYHO-
LWMM 3aKOHOAATENbCTBOM, a TakXe COXPaHeHus Mnpo-
deccrnoHanbHbIX TPAAULLNKI B CNYyXXeOHOM OeATeNbHOCTH.

SMnpunyeckas 4acTb

OnangyveHnsa addeKTUBHOCTU MHCTUTYTa HACTaBHU-
yecTBa Ha COBPEMEHHOM 3Tane pas3BUTUS YroJIOBHO-UC-
MOJIHUTENBHOW cUcTeMbl, Ha 6a3e TOMCKOro MHCTUTYTa
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noBbILWEeHNs KBanndmrkaumm paboTHMKoB DenepanbHoin
cnyx06bl UCNONHEHUS Haka3aHui ¢ ceHTsops 2023 1. no
okT6pb 2024 1. ObIIO NPOBELEHO 3MMUPUYECKOE UC-
cnepoBaHne. B kayecTBe pPecnoHOEHTOB BbICTYNUIN
542 (n = 542) coTpyaHWKa, NPOXoasaLmx obyyeHure (npo-
deccroHanbHoe o06pasoBaHMe, NPOPECCUOHANBHYIO
nepenoaroToBKY, NOBbILLEHNE KBanMdUKaLumnm) B MUHCTU-
TyTe.

TeopeTnyeckmm 6a3MCOM UCCNELOBAHUS BbICTYMNUI
MeTO[, aHann3a HOPMaTMBHO-MPABOBLIX U NUTepaTyp-
HbIX WCTOYHWKOB. Bbin NprvBeAeH CKPUHUHE HayYHbIX
ny6nvkaumini Nno paccmaTpnuBaeMomMy BOMPOCY, 4TO Mo-
3BOJINIO NONYYNTL OOJSlee aetasnbHOe NpencTaBieHne o
TEME UCCcneanoBaHus.

[ns aMnvpuyeckoin YacTn nccnenoBaHus paspabo-
TaHa aBTopckas aHkeTa, BkJouawowaa 21 3akpbiTblid 1
OTKPbITBIA BOMPOC, CTPYKTYPUPOBaHHLIN B ABa 6roka.
MepBbli 610K GbIN HANPaBAEH HA BbISCHEHWE CoUMalb-
HO-AeMorpaduyeckmx n NPo@PecCMoHanbHO-CyXebHbIX
[aHHbIX OMpPaLUMBaEMbIX, BTOPOM — BKJIHOYAN BOMPOCHI,
HanpaBfi€HHblE HA U3YYEHNE MHEHWUI COTPYAHWKOB OT-
HOCMUTENIbHO HACTaBHMYECKOM LEeATENIbHOCTU B YyYpex-
LEHUSX N OpraHax yronoBHO-UCTMOIHUTENBHOW CUCTEMBI.

Bbino npeanonoxeHo, 4To adpPeKkTUBHOCTb NHAVBU-
OyanbHOro oby4yeHns MOIoAbIX COTPYAHWUKOB onpenens-
eTcsa GYyHKUMOHMPOBaAHMEM chneundunyeckon mogenn B
anage B3aMMOOTHOLLEHUIA «HACTaBHUK — NOALIEDHbIN»,
3HAYMMbIMM COCTaBSIOLLUMN KOTOPOI SBASIIOTCA COLM-
afibHbI acnekT (BXOXAeHne MOJSI040ro crneumnanmcra B
HOBYIO AJ151 HEFO COLMANbHYIO rpynny ¢ y4eTOM ANHAMMU-
KV BbICTPaMBaHUS CNy>XebHbIX B3aMMOOTHOLLEHWIA), NPO-
deccuroHanbHbI acnekT (CTeneHb npodeccrnoHanmama
HacTaBHMKA), MOPanbHO-MCUXONOrNYECKNI acnekT (yyeT
3MOLMOHAJIbHOrO COCTOSIHUS Y4aCTHMKOB BOCNUTATEb-
HOro npoLecca, aTnyeckas OTBETCTBEHHOCTb 3a pe3ysib-
TaT paboTbl, GOpPMMPOBAHME MO3UTUBHOW Npodeccuo-
Ha/lbHOW MOLENN NOBELEHNS).

Ona npoBeneHuss aHKETUPOBAHUS U MOCNEAYIOLLEN
06paboTKM MOJIyYEHHbIX pPe3ybTaTOB PEeCrnOoHAEHThI
Oblnn pasgenexbl Ha ABe GOKYC-rpynrbl, OCHOBAHNEM
dOpPMUPOBAHNS KOTOPBIX SIBASINICA UMEOLLUIACS OMNbIT pa-
00Tbl B YrOJIOBHO-UCMOJIHUTESNIbHOW CUCTEME.

dokyc-rpynna 1 — coTpyaHUKKM, npoxoasiuune oby-
yeHne no obpasoBaTesnibHOM nporpamme «lMpodeccu-
OHanbHOoe oby4YyeHue rpaxzaaH, BrepBblE€ MPUHATLIX Ha
cny>x06y B YronOBHO-UCMOJIHATENbHYIO CUCTEMY> (I1La,
MMeloLLMe CTax C/yx6bl 4O 04HOro roaa), — 248 yenoBek
(n= 248).

dokyc-rpynna 2 — COTPYAHUKM, UMEOLME CcTax
cnyx6bl OT 0AHOro roga 1 6onee (COTPYAHUKN OTAENOB
6e30nacHOCTU UCMNPAaBUTESbHBIX YYPEXAEHUA, OTAENO0B
pexuma CN30, onepaTuBHbIX OTAEIOB UCNPABUTENbHbIX
yupexaeHuin, C30, HayanbHUKN OTPSA0B, COTPYAHUKU
NCUXONOrMYecknx NnabopaTtopuini UCMPaBUTENBbHbIX Y4-
pexaeHnii, CU30, coTpyaHMKM KaapoBbix Nogpasnene-
HUI, OTAENOB OXPaHbl, MO KOHBOMPOBaHWIO), — 294 yeno-
Beka (n = 294).

M3yyeHrne NMYHOCTU TPaOUUMOHHO MPUHATO Hauu-
HaTb C couvanbHO-aemMorpadunyeckor xapakTepucTnKkun.
Vicnonb3oBaHWe JaHHbIX Moka3aTesie Mo OTHOLUEHUIO
K ogHoOM rpynne (nogrpynne) no3BONAsSEeT COCTaBUTb YC-
penHEHHbI NOPTPET NINYHOCTU. Bonee Toro, ncuxonorn-

el N NeJarornkon BbisIBJIEHbl MHOTME 3aKOHOMEPHOCTH,
NO3BONSAOLNE YYNTLIBATb OCOOEHHOCTU COTPYOHUKOB
pas3Horo nona, Bo3pacTta, 06pa3oBaTE/IbHOrO YPOBHS
M T. M., KOTOPblIE MOTYT ObITb UCMOJIb30BaHbI B Npodec-
CUOHasbHO-CNYyXeOHOW AesaTeNbHOCTY Npu NOCTaHOBKE
1 peLleHnn KOHKPETHbIX CIy>XeOHbIX 3a4au.

AHanna BbIBOPKM CBUOETENLCTBYET 06 OTHOCUTENBHO
PaBHbIX AONSIX COTPYAHUKOB XEHLLNH (46 %) 1 My>X4uH
(54 %) B ueneBoli rpynne nany, UMEOLLMX CTaX CNyXObl
B YrOJIOBHO-UCMNOJSIHUTENIbHOM CUCTEME [0 OLHOro roaa
(dokyc-rpynna 1). B dokyc-rpynne 2 nons Myx4uH CO-
cTaBnseT 3Ha4yuTenbHoe 60NbWNHCTBO — 71,4 %, XeH-
WKH — 28,6 %.

Bce onpoweHHblie dokyc-rpynnbl 1 HAXOAATCA B BO3-
pacTtHom rpynne Ao 45 net. BOAbLWNHCTBO N3 HUX — 3TO
nuua monoaoro Bo3pacta ot 18 oo 25 net (46,8 %), na-
nee — nuua B Bo3pacTte oT 25 0o 30 net (24,2 %), o1 30 o
35 net (19,3 %), ot 35 oo 40 net u o1 40 £o 45 net — no
4,8 % COOTBETCTBEHHO.

B dokyc-rpynne 2 pasgeneHve pecrnoHOeHTOB
rno BO3pPaCTHbIM rpynnam BbIFSAUT chneaylowmm o06-
pasom: ot 18 go 25 net - 6,1 %; ot 25 no 30 net —
13,9 %; ot 30 pno 35 net — 37,1 %; ot 35 po 40 net -
25,9 %; o1 40 oo 45 net - 16,3 %; cBbiwe 45 net - 7,5 %.

41,9 % pecnoHpeHToB dokyc-rpynnbl 1 MMeeT BbIC-
wee obpasoBaHue, 30,6 % — cpenHee cneuuasnbHOE,
23,4 % - cpepgHee npodeccmnmoHanbHoe, 4,1 % — cpen-
Hee. Bobicluee obpasoBaHMe MMEKT GOJbLUMHCTBO CO-
TPyaHMKOB 13 dokyc-rpynnsl 2 (89,1 %), cpenHee cneun-
anbHoe — 8,8 %, cpeaHee npodeccroHansHoe — 5,1 %.

CTtax cny>0bl B yroJIOBHO-MCMNOJIHUTENbHOM CUCTEME
Yy COTPYOHMKOB OKyC-rpynnbl 1 cocTaBnseT O OQHOro
roga. BapnaTtneHocTb cTaxa cnyx6bl B pokyc-rpynne 2
BbIMNSOUT Crenyowmm obpa3om: nmua, UMetoLmne cTax
cnyx6bl 4o ogHoro roga — 2 %; ot 1 roga oo 5 net —
17,7 %; ot 5 no 10 net — 24,8 %; ot 10 no 15 net - 27,6 %;
ot 15 go 20 net — 18,4 %; cBbiwe 20 net — 9,2 %.

Takum o6pasom, aHann3 couuvanbHo-AemMorpaduye-
CKUWX JaHHbIX NO3BOJINA COCTaBUTb NMPUMEPHbIA MOPTPET
nogwedHoro. 3TO MONOAOW YeNnoBeK (MyX4uHa Wav
XEHLIMHA), NOCTYNMUBLLNI Ha cnyx0y B Bo3pacTe oo 30
neT, Metowmin B 60NbLUIMHCTBE C/ly4yaeB Bbicllee obpa-
30BaHue. MNopTpeT CoTPyaHMKA, KOTOPbIA MOXET BbICTY-
NMUTb HAaCTABHUKOM, CNeaylLlui: MyX4nHa B BO3pacTe
oT 25 0o 45 net, umetoLwnii Boicliee obpasoBaHmne 1 cTax
cnyx6bl ot 10 go 20 nert.

Kak n3secTtHO, KoHuenumsa pasBuTuUA YroloBHO-UC-
nosHuTenbHon cuctembl oo 2030 roga TpebyeT OT co-
TPYAHUKOB 3HAHUS HOPMAaTWBHbIX NMPaBOBbLIX akTOB, pe-
ann3yoLWKnxX NEeHUTEHLVAPHYIO MNONNTUKY FOCyAapcTBa,
No3TOMY BaXHbIM O0OCTOATENbCTBOM SIBASIETCH MOCTO-
SIHHOE€ B3aWMOLENCTBME HacTaBHMKA M nopwedHoro
B BOMpPOCax aHanm3a HOPMATUBHbIX MPABOBbIX AKTOB,
Kacalowmxcs oTObIBaHUS Haka3aHWUs pPas3HbIX KaTero-
PUin OCYXOEHHbIX, @ TaKXe Noa0o3peBaeMblX U 0OBUHS-
EeMbIX.

Ocobyto ponb NprnobpeTaeT 3HAKOMCTBO noaLedHo-
ro C INYHbIM COCTABOM ydpexpaeHus. B yactHocTu, pe-
CrnoHAeHTbl 06eurx GOoKyC-rpynmn oTMevatoT TOT PakT, 4YTo
HaCTaBHWK MO3HAKOMWI UX B NEPBbIV paboynii AeHb C CO-
TPYAHUKaMW NogpasaeneHns, a Takxke ¢ TEMU COTPYAHN-
KamMu, ¢ KOTOPbIMU 0BLEeHNE NPOUCXOAUT MOCTOSHHO MO
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pony 3aHATUI (37 % 1 29,2 % cooTBETCTBEHHO). PecnoH-
OeHTbl GOKyC-rpynnbl 1 NPU3HAIOT, YTO HACTABHUK UX HU
C KeM He nodHakomun — 13 %, B pokyc-rpynne 2 AaHHbIN
nokasatesnb cocTaBun 9 %.

He BbI3biIBaeT COMHEHUS TOT dakT, 4TO popmMupoBa-
HWe 3HaHWI, LLEHHOCTEN, NPaBOBbIX YCTAHOBOK N YYBCTB
MO OTHOLLUEHWIO K CYLLLECTBYIOLLLEN MEHUTEHLMAPHOM Ael-
CTBUTENIbHOCTU TPeOyeT MOCTOSIHHOIrO KOHTaKTa Mexay
pasnnyHbIMU OoTAeNaMu 1 cnyxbamm MCnpaBUTENbHO-
ro yuypexneHus, kotopble obecneuymBaloT cobnoneHme
nopsaka M ycnoBuii oTbbiBaHMS HakasaHuii, a Takxe
addEeKTUBHOE MCMNONb30BaHNE CPEACTB MCMpaBiieHUs
OCY>XXAEHHbIX.

OcHoBoMnonaratoLLyto PoJib B ClTy>XXeOHOW AeaTesNbHO-
CTW UrpaeT YMEHME HAaCTaBHMKA AaBaTh MPaBUibHbIE OT-
BETbl Ha BOMPOCHI NoALEedHOro, NPUMEHSTL NPaBOBbIE
HOPMBbI Ha NPaKTUKE.

WcecnepoBaHme nokasano, YTO HacTaBHUMK MOr OaTb
OTBETbI Ha BOMPOCHI NofedHbIX NPakTUieckn Bceraa,
Ha 9T0 ykadanm 63 % pecnoHAeHToB Gokyc-rpynnbl 1 1
50,4 % — dokyc-rpynnbl 2.

Okono nonoBuHbl (48,3 %) pecnoHAeHToB OKyC-
rpynnel 1 NOAYEePKHYNN, YTO HACTABHUK KaxXAblli pa3 aa-
Ban obpaTHyl0 CBS3b MO pedynbrataM paboTbl, 060CHO-
BbIBas L,enecoobpasHOCTb TeX UM MHbIX OENCTBUIA MO
HanpaB/ieHUsIM CIy>KeOHO NeATENbHOCTMW.

AHanNoOrM4yHbIn Nokasatenb 475 PEecrnoHAeHToB ¢o-
Kyc-rpynnbl 2 coctaBun 58,6 %. Joctato4yHo 6onbLuoe
KONMYECTBO OMpPOLLUEHHbIX 06enx ¢okyc-rpynn (29 % un
21 % COOTBETCTBEHHO), yKa3anu, 4To pe3ynbTraThl UX pa-
60Tbl NOABOANNNCHL PA3 B HEAESIO, BHE 3aBUCMMOCTU OT
OKOHYaHU1s 3a4aHus.

MonyyeHHbIe pe3ynbTaThl NOKa3bIBAKOT, YTO HACTABHU-
KY BaXXHO Y4nTbIBaTb UHANBUAYASIbHO-MCUXOIOrNYeckme
0co6eHHOoCTH nofaLuedHbIX, AEATENIbHOCTb KOTOPbIX C Of1-
HOW CTOPOHbI, HaNpaBfieHa Ha NCMpPaBfiEHME U pecouma-
JIN3aUMI0 OCYXOEHHbIX, @ C APYroi — BKJIOYaeT KOHTPOJb
32 X NoBeAeHNeM, UCMOJIHEHMEM UMK 006s3aHHOCTEN,
OrpaHMyYeHnin 1 3anpeToB, Yrpo3y COOCTBEHHOW 6e3-
OMaCHOCTMW.

MogyepkHeM, 4TO MHUUMATMBA OOLEHUS B OAuHa-
KOBOW Mepe Mcxoauna Kak oT HacTaBHWMKa, Tak U noa-
wedHoro (50 % Ha 50 %, B 3aBUCUMOCTU OT MHMLMATOPA
0o06LeHus). B gaHHOM KkJlo4e 3TOT nokasaTtesib COCTaBUI
58,2 % B dokyc-rpynne 1 n 51,7 % B dokyc-rpynne 2.

MpakTuyeckme wuccnenoBaHMs MokasbliBalOT, 4YTO
co3paHne atmocdepbl LOBEPUS U B3AMMOMNOHUMAHUS B
KONNeKTuBe AocTuraetcs KommyHukaumnen [9]. Y pyko-
BOAUTENEN, KOTOPbIE MPUCYLLMBAIOTCS K MHEHUIO CBOMX
NMOAYMHEHHbIX, YHeTKO CTPYKTypupoBaHa cinyxebHas ne-
ATeNbHOCTb. [MPON3BOAMTENBHOCTL TpyAa HaCTaBHMKA
YBEJINYMBAETCS, YTO NO3BONSET yAeNnTb Oosbllee BHU-
MaHue noaedHbiM.

Mo MHeHUIO pecnoHaeHToB doKyC-rpynnbl 1, pesynb-
TaTbl HaCTaBHUYECTBa MNPOSABAAOTCA B 3DPEKTUBHOM
BbIMOJIHEHUM KOHKPETHbIX nopy4eHnii — 30,6 %, B popmu-
pOBaHMN CaMOCTOSATENBHOCTM HacTaBsnsgemoro — 30,6 %.
B cBoto ouepenb, 35 % pecnoHaoeHToB GoKyc-rpynmnbl 2
B OCHOBHOM OTMEYalOT MNONOXUTENbHYIO MOTUBALMIO
HacTaBnsieMoro kK cnyxo6e. MNonaraem, 4TOo HaCTaBHUKY
BaXXHO cobtoaaTh 30/10TYIO CepenmnHy, TO eCTb, C OQHON
CTOPOHbI, BbIOMPaTb apPEKTUBHBIE NMPABOBLIE METOAbI

BO34elCTBUSA Ha nopwedHbiX, a ¢ Apyron — co3nasatb
yCnoBus 4Nnsi CaMopassuTturs u GopmMmMpoBaHns CaMoCTO-
ATENbHOCTN HACTABASEMOro, rae HemasnoBaXHas posib
OTBOAMTCS YMEHMIO ObITb YECTHbLIM 1 BpaTb Ha cebs oT-
BETCTBEHHOCTb 32 MPUHATbIE PELLEHUS.

lMpoBeneHHOE nccnenoBaHne nokasano, 4To abco-
NtOTHOE 60NbWMHCTBO (92 %) COTPYAHMKOB, BXOASLLNX
B dokyc-rpynny 1, He nMeloT onbiTa PaboThbl B Ka4eCTBe
HacTaBHWKa, 56,8 % pecnoHaeHToB dOKyC-rpynmnbl 2 Ta-
KOW onbIT nmetoT. JaHHOoe 0OCTOSATENbCTBO CBA3AHO C
TeM, 4TO B GOKYC-rpynny BOLUAM COTPYAHUKN, UMEIOLLINE
cTax cnyx6bl 0 OAHOro roaa.

K cnepyiowemy cyLecTBEHHOMY MnokasaTesnio, xa-
pakTepuayolemMy 3dPeKTUBHOCTb PaboTbl MHCTUTYTA
HacTaBHWYECTBA, CneayeT OTHECTU YPOBEHb NMOArOTOB-
K1 HacTaBHuka [10]. PecnoHgeHTam Obl10 Npeanoxe-
HO yKasaTb nepevyeHb NPOMECCUOHANBbHbIX HaBbIKOB,
KOTOPbIMU, MO UX MHEHWUIO, OOJKeH obnajartb HacTaB-
HUK. Cnepyet OTMETUTb, 4TO KJjlaccuyeckass MOAESb
HACTaBHWYECTBA MNOAPA3YMEBAET, YTO HACTaBHUK He
SIBASIETCA 4aCTbio aAMWHUCTPATUBHOW Mepapxun, Bbl-
CTPOEHHOW Hapg, NoAoneyYHbiM. DTO, B NEPBYIO ovepenb,
cTapLumini ToBapuil, obnagaowmini 601bLLMMU 3HAHUAMMN
n onbiToM [11]. Monoaple coTpyaHukn (dokyc rpynna 1)
B YMCIie NPUOPUTETHbLIX Ha3Banu crnepyowme: 60bLLON
npaxkTUyecKnii onbIT, NpodeccnoHanM3m B CBOeN che-
pe (Hanuyve AaHHOrO HaBblka Yy HACTaBHMKA CHMTAIOT
nepBocTeneHHbiM 37,1 % OMNpOLUEHHbIX), BblpaXeHHble
OpraHm3aTtopckue KayecTBa (METOOUYHOCTb, Y4eHue
4eTKO MfaHMpoBaTb, AUCLUMINHUPOBAHHOCTb, MYHKTY-
anbHOCTb) — 24,8 %, KOMMNETEHTHOCTb, KOTOPas 3aKJito-
YyaeTcs B 3HAHUM HOPMAaTUBHO-MpPaBoBon 6a3bl (21 %),
oTBeTcTBEeHHOCTL (13,1 %). K yncny He3Haunmbix Obiin
OTHECEHbl TakMe KayecTsBa, kak B3arMOMOMOLLLb, paccy-
AUTENbHOCTb, NOPSA0YHOCTL (Mo 1,1 %).

Heckonbko vHasi kapTuHa HabnoOaeTcs y PEecrnoH-
neHToB @okyc-rpynnbl 2. VIMn Gblnn BblAENEHbI Chne-
oylouiMe 3HadnumMble KadecTBa, crnocobceTteylouime ad-
GEeKTUBHOM HacTaBHUYECKOW OeATeNbHOCTU: GOJbLLIOWA
npakTU4Yeckuin onelT, NpodeccmoHann3m B CBoen chepe
(42,5 %), koMmmyHUKabenbHOCTb (27,9 %), 3HaHWE HOp-
MaTUBHO-MPAaBOBbIX AOKYMEHTOB, PernaMeHTUPYLMX
cnyxebHylo geaTenbHocTb (25,2 %), OTBETCTBEHHOCTb
(22,7 %). He npepcTtaBnswowmmm 0coboii 3HAYNMOCTU
OelCTByOWME COTPYOHUKM Ha3BaiM TakuMe Ka4vecTBa,
Kak camopassutue (1,4 %), ymeHme onTtmMMnampoBaTtb
cBoto paboty (1 %), BhageHne nporpaMMHbiM obecne-
YEeHVEM, BNaAEHUE MCUXONOrMYEeCKUMN HaBblkamMu, a
Takxe noapepXaHue OMpsTHOrO BHELHero Bupa (no
0,7 %). Kak MOXHO 3aMeTUTb, CYLLECTBYIOT ONpeneneH-
Hble pa3anyunsa BO B3rnagax Mexay MonoAbiMu U OnbiT-
HbIMU COTPYAHUKAMU, KacaloLMXCs 3HAYNMBbIX KQ4ecTB,
KOTOPbIMU [0/KeH obnagartb HacTaBHUK. OpHako u
Te, U apyrve eAuHOAYLIHbI, 4TO ONPeaensiowmm Kade-
CTBOM, KoTOpoe OyaeT cnocoO6CTBOBAaTb YCMELIHOMY
HACTaBHUYECTBY, SIBASIETCHA BbICOKUIA YPOBEHb KBau-
dukaunm coTpyaHuka, OTBETCTBEHHOIO 3a AaHHbIA BU[,
paboThl.

He meHee nHTepecHbIM ObINI0 NONYy4nTh NpeacTaBe-
HME 0 TOM, KaKMMW Ka4eCTBaMU, MO MHEHUIO PECMOHAEH-
TOB, AOJIXKEH 06nagath nogwedHbii. Kak nproputeTHble
pecnoHaeHTbl GOoKyc-rpynnbl 1 ykasanm kadecTsa, Tak
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WM MHa4Ye OTHOCSLLMECH K BOJIEBOMY U MOTMBALMOH-
HOMY KOMMOHEHTaM (LeneycTPeMIEHHOCTb, YNOPCTBO,
XxenaHve paboTaTb, 3aMHTEPECOBAHHOCTb B AalflbHEN-
wen npodeccunoHanbHo aeatenbHocTn) — 30,6 %; K
chepe 3HaHui — 19,3 %, B 061acT KOMMYHUKaLUN (OT-
KPbITOCTb B KOHTaKkTax, ymMeHue pabotaTb 1 obuiatbcs
B KoMaHae, pobpoxenatenbHocTb) — 14,5 %. K uucny
HaVMeHee BaXHbIX Ka4eCTB nNoaLedHOro Monoapie co-
TPYOHWKM OTHECNN CaMOKOHTPOJb, PELUNTENBHOCTD,
VHUUMATUBHOCTb, CaMoOpa3BUTME, HYECTHOCTb (Kaxnaoe
13 yKa3aHHbIX ka4yecTB Habpano meHee 3 %).

Cxoxas kapTvHa HabnogaeTcs npy aHanns3e oTee-
TOB PECMNOHAEHTOB GOKyC-rpynnel 2. NepBoe MecTo no
CTEMNeHn 3HAYMMOCTU, Tak Xe Kak U 'y MONOAbIX COTPYA-
HVKOB, 3aHMMAIOT Ka4eCTBa, OTHOCALLNECS K BONIEBOWN U
MOTUBALMOHHOM chepe (LeneyCcTpeMsIEHHOCTb, 00y4ae-
MOCTb, TpyAotlobue, MOTMBUPOBAHHOCTb, 3aUHTEPECO-
BaAHHOCTb B pe3ysbTartax B CBOeN aeatensHocTun), — 32 %,
Ha BTOPOE — KOMMYHUKaTMBHbIE kavyecTBa (23,8 %). Takoe
KQ4yeCTBO, KAk OTBETCTBEHHOCTb (MO HUM AENCTBYIOLLME
COTPYAHMKN MOHUManNU roTOBHOCTb BbIMOMHEHUST PYHK-
LMOHabHbIX 06813aHHOCTEN NydlnM 06pasoMm, yyeT no-
CNneacTBUiA, KOTOPbIE MOTYT MOBMIEYb PELLEHUS NN Oel-
CTBUS CaMOro 4YenoBeka, YMEHUE MPUHUMaTb peLleHns
B CJTIOXHbIX cUTyaumnsaix otMmetunum 18,3 % pecnoHaeHTOB.
B 10 Xe BpemMs 3aMOouMOHaNbHbIA UHTENIEKT, CTPEMIIE-
HVE K KAPbEPHOMY POCTY, PELLUNTENBHOCTb, MATPUOTU3M
B MEHbLUEeN CTerneHu akTyasibHbl NpPU NPOBEAEHUM Ha-
CTaBHMYECKOI paboTbl ¢ noawedHbIM (CyMMapHbIA Mo-
Kazatenb coctaBun 5,1 %). Mbl MOXEM FOBOPUTL O TOM,
4YTO COTPYAHWKMW, BbICTYMNAlOWME B POSM HACTaBHUKOB
B YYPEXOEHUSIX N OpraHax yroaoBHO-UCMOSHUTENBHON
CUCTEMBbI, TaK UAW UHA4Ye aHaNU3NPYIOT COOTBETCTBUE
noawedHbIX TEM Ka4eCTBaM, KOTOPbIE A0JIKHbI ABNSTLCA
4acTblo aganTauMoHHOIo NpoLecca B pycrie clyxebHom
neatenbHocTu [12].

OonH 13 BOMPOCOB aHKETbl Kacancs Tuna UH@op-
Mauun, KOTOPY HeoBXoaAMMO OOBECTU HaCTaBHUKY A0
cBoero nopgwedHoro Ans Toro, 4tobbl 06ner4ynTb ero
BXOX/EHME B A0/MKHOCTb. Kak n3BecTHo, Hanuune obb-
€KTMBHOMN nHdOopMaLnm B NpoLecce NeHUTEHUMapHON
[EeATeNbHOCTU NO3BONAET MNONYYNTb COTPYAHUKAM MO-
HYIO KapTUHY ONepaTMBHON 0BCTAHOBKM B YUPEXAEHUM,
a TakXe rpaMoOTHO ee OLLEHUTb, 4TO CNocobCcTBYET Hosee
ObicTpoil NpodeccnoHansbHol agantaumm [13]. B kave-
cTBa Hambornee 3HA4YMMOlM MHOPMALUN PECMOHAEHTHI
dokyc-rpynnbl 1 Ha3Banu 3HaHME 3aKOHOB, UHLIX HOP-
MaTMBHO-MPAaBOBbIX aKTOB, OOKYMEHTOB, pernamMeHTu-
PYIOLWMX CNYy>XeOHYI0 OeATeNbHOCTb B YUYPEXAEHUAX U
opraHax, UCMONHSALMX YrONOBHbIE Haka3aHus (25,8 %).
Ha BTOpOE MecTo Monoaple COTPYAHMKM NOCTaBUIN BO-
NPOoChbl, CBA3aHHbIE C NOJly4eHneM NHOPMaLMK, Kacato-
wiencst ocobeHHOCTEN NPOXOXAEHUS Cy>XObl B LLeJIoM, a
TakxXe GyHKUMOHaNbHbIX 0053aHHOCTEN MO 3aHNMaEMOW
nomkHocTn (16,1 %). Takxxe ANa HUX BaXKHbI crieuudurka
paboTbl OTAENa, B KOTOPOM OHM MPOX0oAsAT Ciyx0y, 0Cco-
OeHHOCTU CTPYKTYp pabouyero rpaduka (14,5 %). Hanme-
Hee 3HauYMMas MHopmMaLms, Mo MHEHUIO PECMOHLAEHTOB
rpynnbl 1, cBA3aHa ¢ AelicTBUAMM (BbIPAOOTKOM anropuT-
Ma) Mpyv BO3HUKHOBEHUWN BHELUTATHbIX, 9KCTPEMasIbHbIX
CUTyaUMWii, CYLLECTBYOWMMM 0OblHasAMM 1 TPaOULNAMN
B Cny>XebHOM KOJIIEKTUBE, a Takxe MHbopmMauus, pac-

KpblBaloLWas 3TUKY CNy>XebHOro rnoBeneHus, koprnopa-
TUBHBbIN 3TUKET (1,6 %).

Y710 KacaeTcs OENCTBYIOWMX COTPYAHMKOB, MMEIOLLINX
60NbLUOM CTax CNy>X06bl, TO OHU CYUTAIOT, YTO B MEPBYIO
oyepenb noawedHOMy HeoOXOAMMbI 3HaHWUS, Kacaro-
wmecs AesaTeNlbHOCTM KOHKPETHOIrO CTPYKTYPHOrO MOA-
pasgeneHns, B KOTOpOe npuwien coTpygHuk (21,7 %
pecnoHAeHToB dokyc-rpynnbl 2). Ha BTOpoe MecTo
COTPYOHWKM NocTaBuan nHdoOpMaumnio 0 NpaBoBbIX A0-
KYMEHTax, Onpenensiiowmx COBPEMEHHYIO Yroj0BHO-
VCMONHUTENbHYIO noantuky (20,6 %), Ha TpeTbe — CBe-
DEeHNs 0 YHKUMOHasNbHBIX 006S3aHHOCTSX MOOLOr0
coTpynHuka (16,5 %). Xotenocb 66l 06paTUTh BHUMAHNE
Ha TO, 4YTO COTPYAHUKU, FOTOBbIE BbICTYMNNTb HACTABHU-
Kamu, B nnaHe nHdopmaunoHHoro obecneyeHns obpa-
TUAM 6bl BHUMaHME Ha 0COBEHHOCTM B3aUMOLENCTBUSA C
OCYXAEHHBIMM 1 IMLAMU, coaepXalymMmucsa nog, ctpa-
xen (11,8 %), B TOM yncne ¢ npuBegeHMEM NPMMEPOB 13
CBOEW MPakTMYecKol AeATEeNIbHOCTU, a TakXe 3HaKOM-
CTBO MOJIOA0r0 COTPYAHUKAMMU C KOJleramm (Hanpumep,
0OMeH KOHTaKTHbIMW AaHHbiMK) — 10,8 %. MIHbopmauus,
KacaloLwasacs 3TUKU CnyXxebHOro noseneHusi, obLiero
KYNbTYPHOro pa3BuUTUSA A58 HACTABHUKOB NPeacTaBns-
eTCsa HanMeHee akTyasnbHoM (3,4 %).

3acnyxmBaeT BHMMaHus npobnemHas obnacTb, CBS-
3aHHas c onpegeneHem Hanbonee apPeKkTUBHbLIX HGOpPM
paboTbl ¢ HacTaBnsemMbiMu (noawedHbimu). Monoable
COTPYOHUKM B Ka4eCTBE MPUOPUTETHbLIX Ha3Banu Mnpak-
TUYECKUEe 3aHATUS C UMUTALMEN BbINOJIHEHUS CIyXeb-
HbIX 32724, @ TakXXe UCMOJIHEHNE CIYXEOHbIX MOPYyYeHUi
o HanpaefeHNto aeaTenbHocTn (24,2 %). Btopoe mecTo
Nno CTeneHn 3Ha4YMMOCTU 3aHann 6ecefbl HACTaBHUKOB
¢ nogwedHbiMun (17,7 %). Takxe Mmonoable COTPYOHUKN
CUNTAIOT BaXXHbIMU MHDOPMMPOBaHME 06 OnepaTMBHOW
06CTaHOBKE B YUYPEXAEHUN B LIEJIOM U CUTyaLUM B KOH-
KpPeTHOM noApasfeneHun B H4aCcTHOCTW, OnepaTuBHblE
KOHCYNbTALMKN MO TEKYLLMM BONMPOCaM, BO3HMKAKOLWIVM B
cny>xxebHOl OeaTeNnbHOCTU, oKasaHue UHOANBUAYaIbHOWN
nomown (12,9 %). K meHee addekTmBHbIM HdOpMam pa-
60Tbl pecnoHaeHTbl GoKyc-rpynmnbl 1 OTHECTN UCNOJb-
30BaHVE ayavio- M BUAEOMETOLOB, @ TakXe OpraHusa-
LMo focyra Bo BHeCNy>ebHoe BpeMsi (MeHee 2 %).

MHasa cutyaums Habnopaetcsa B pokyc-rpynne 2. Tak,
MEPBOCTEMNEHHbIM COTPYOHMKU CUYUTAIOT MpPOBeAEHUE
6ecepn c noawwedHbIMU 06 0COOEHHOCTSAX CNYXObl B KOH-
KPETHOM MEHUTEHLMAPHOM YUYpexXaeHnn, 0693aHHOCTSX
rno 3aHMMaemMom AomkHocTu (29,3 %). PelueHune npakTu-
YeCKMX 3a4ay Takxe npencTaBnsgeTcs BaxHon dopmon
paboTbl HacTaBHMKa ¢ nogwedHbiM (23,1 %). B pelieHnn
noBCeOHEBHbIX CIYXeOHbIX 3aaa4 60JbLUY POSb Urpa-
10T NPUMEpP HacTaBHMKa, 0OpaLleHre K onbITy Hanbonee
KBaIMOULNPOBAHHbLIX COTPYOHMKOB, BETEPAHOB YrOJiIOB-
HO-UCMOJIHUTENBHOW cuctemsl (16,3 %). K HeadpekTumB-
HbiIM dopmam paboTbl pPecrnoHAEeHTbl GOKyC-rpynnbl 2
OTHeCNn ayamnmo- 1 BUAEOMETOAbl, @ TakXe NpoBefeHne
MepOonpuUaTUIA, HAaNPaBJIEHHbIX HA MOBbILEHNE KYbTYp-
HOro 1 06pa3oBaTENIbHONO YPOBHSA MOJIOAbIX COTPYOHU-
KOB BO BHecnyxebHoe BpeMs (2,8 %).

B 3akniouyeHve pecrnoHaeHTam Obiio NpenJsioxkeHo
chopmynmpoBaTb pekomMeHpaunn ansg adpbekTUBHON
HacTaBHW4YecKkon paeatenbHocTu. K coxaneHuo, 60b-
Las YacTb PECMOHAEHTOB HE BbiCKA3asa HUKAKUX Npea-
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JIOXEeHU No gaHHoMy Bornpocy (82,9 % pecnoHOeHToB
dokyc-rpynnel 1 1 69,4 % — dokyc-rpynnsl 2). U3 npea-
JIOXKEHHbIX MyTelr NMOBbILUEHUS POSIN UHCTUTYTA HaCcTaB-
HMYecTBa OTMETUM creaytoLine:

— MaTepuanbHO-GUHAHCOBas cocTaBnswowLasa (npo-
paboTka Bonpoca, CBA3aHHOro C AONAaTol 3a HacTaB-
HUYECKYI0 OEeATENbHOCTb, MaTepuasibHblM CTUMYIMPO-
BaHVeM, NOOLLPEHMEM 38 KOHKPETHbIE AOCTMXEHNS). Ha
Ba>XHOCTb JAHHOr0 BOnpoca obpatunun BHUMaHue 6onee
70 % pecrnoHAeHTOB U3 TeX, KTO TakK U nHaye NposiBU
AKTUBHOCTb NPY OTBETE HAa NOCNEAHUI MYHKT aHKEThI;

— BPEMEHHON dakTop (BblAENEHME BPEMEHM HA Ha-
CTaBHWYECTBO AN HEMNOCPEeACTBEHHOW paboThl C NOA-
YMHEHHbIM, He B yllep6 NMYHOMY, KOHTPOJIb Hag, MoA-
WwedHbIM, MOCTOSHHbLIA KOHTaKT C HUM, HeponyuleHue
CHUXEHUS YCTAHOBJIEHHOrO Cpoka HacTaBHMYeCTBa B
Cny4ae BO3HUKHOBEHUS Y MOJIOA0r0 COTPYAHMKA KaKMX-
nmbo Nnpobsiem B NpoLLecce CyXobl);

— MCUXONOrMYecknin acnekT, CBA3aHHbIA C Yy4eTOM
VHANBMOYANbHO-NCUX0JIOFMYECKNX OCOOEHHOCTEN NNY-
HOCTM noawedHoro, ¢ nocneayoLel paspadoTkon an-
roputmMa MHANBUAyanbHoOn paboTbl C HAM (B TOM YMCEe B
TECHOM KOHTaKTe C MCUXONOrM4ecKom Cryxx00ii);

— OuEeHKa CoLManbHOro U NpPodeccnoHanbHOro KoH-
uenTa cnyxxebHol 0esTeNbHOCTU, CBA3aHHOM C Ha3Have-
HMEM HaCTaBHMKAMM CaMblX OMbITHbIX U OTBETCTBEHHbIX
COTPYOHMKOB, GOPMUPOBAHME KOPMOPATUBHOW KYNbTY-
pbl B CUCTEME OTHOLUEHUI «HACTABHUK — MOAYNHEHHbIN»,
npoBeAeHNEe YPOKOB MacTepcTBa, y4yebHO-meToamye-
CkMx cOOPOB HACTABHMKOB /151 0OMEHA OMNbITOM U peLle-
HUS HaCyLLUHbIX Npo6aiemM B 3TO 06nacTu.

BbiBoabi

AHanNM3 MONyYeHHbIX AaHHbIX MO3BONSET MPUNATU K
BbIBOAY O TOM, YTO WHCTUTYT HacTaBHU4ecTBa addek-
TMBEH B pelleHnn psaa npobrneM opraHn3aLoHHOro U
KaZlpOBOro xapakTepa, CyLLECTBYIOLMNX B COBPEMEHHbIX
peanuax GyHKUMOHUPOBAHMS OTEYECTBEHHOW MEHUTEH-
LLMAPHO CUCTEMBI, @ UMEHHO: HEAOCTATOK NpodecCcmo-
HaslbHbIX 3HAHWI 1 ONbITa, TPYAHOCTU B COLMASIbHO-CIy-
XebHon cdepe, HanMuMe aganTaunoHHbIX NPenaTCTBUM
B KOHKPETHOM CinyxebHOM noapasfaeneHun, 3aTpyn-
HEHUS, CBSI3aHHble C POPMUPOBAHNEM W MOBbILLEHNEM
MOTMBaLMN, OTCYTCTBME OMOPbI HA NPOodeCccnoHasbHble
Tpaguumn.

YcTaHOBNEHO, YTO MPU OCYLLECTBIIEHMM HACTaBHMYE-
CKOW [eAaTeNbHOCTU MPUHUMNUAbHOE 3HaYeHne nmeet
Y4ET KOMIMIEKCa COCTaBMSIOWMNX OPraHn3aLMOHHOrO,
NnpaBOBOro, CoLManbHOr0 M NCUXONOro-neaarormiecko-
ro xapakTtepa, KOTopble NO3BOSAT NPUMEHATL Ha Npak-
Tuke Hanbonee acddekTrBHblE PopMbl padoTbl. K Takmm

Il CnNUCOKNCTOYHUKOB

COCTaBNSIOLWMM OAHO3HAYHO MOXHO OTHECTU OLLEHKY WH-
OMBMAyasibHO-MCUXONOrMYecknx 0coO6eHHOCTE HacTaB-
HUKOB 1 noAwedHbIX, YPOBEHb NOArOTOBKM HACTaBHMKA
1 VIMEIoLMECSs Y HEro MHCTPYMEHTLI nepepayun npodec-
CMOHANIbHOrO OMNbITA Y 3HAHWUI, a Tak>Xe BHEAPEHME B CNy-
XeOHYI NeATeNbHOCTb HOBLIX METOA0B MX TPAHCAALUK,
onpeneneHne ypoBHs MOTUBALMM K BbIMOJIHEHUIO DYHK-
LIMOHaIbHbIX 06513aHHOCTEN MO KOHKPETHOW JOIKHOCTU.

OnpepneneHo, 4To ocobas posib B MHAMBUAOYAJIbHOM
paboTe ¢ nogwedHbIM NPUHALNEXUT HACTaBHUKY, KO-
TOPbLIA [A0JKEH 3HATb HOPMATUMBHO-MPABOBbLIE aKThbl B
cdepe NUCMNONHEHWST YrONIOBHbIX HaKa3aHWn, OObACHATb
0COBEHHOCTU X NPUMEHEHNS Ha NpakTuke, Nnpodeccu-
OHaNbHO OTBEYaTb Ha BOMPOCLI, BO3HUKAKLIVE Y NOA-
wedHOro, a TakXxe NpPefoCTaBfAATb WMHYIO aKTyaNlbHYO
MHdOpMaLMIO C YYETOM CKaAblBalOLLENCs onepaTuB-
HO-PEXVMHON 06CTaHOBKN. YCTAHOBJIEHO, 4TO 60JbLLOE
3HaYeHMe MMeeT noaaepxka WHUUMATUBbLI MOMOA0ro
coTpyoHvKa B npepenax ob603HAYeHHOro cnyxebHoro
dyHKUMOHanNa, nossongwowas GopMmpoBatb U pasBu-
BaTb HEOOXoAUMblE NPOdECCNOHabHbIE KavyecTBa: ue-
JNIeyCTPEMIIEHHOCTb, ycepaue, PeWnMOCTb, CTOMKOCTb,
CTPEMJIEHNE K YCMEXY.

KoHcTaTtnpyeTtcs, 4TO B KOHTEKCTE MOBLILLIEHUS PON
MHCTUTYTa HacTaBHMYECTBA B YrOJIOBHO-UCMOJIHUTEb-
HOI cucTeMe LenecoobpasHo yunTbiBaTb afMUHUCTPA-
TUBHbIE PELUeHUs B MiaHe Kak MaTtepuasnbHOro, Tak u
HemaTepuasbHOro MOOLWpPEeHUs OeaATeNbHOCTU HacTaB-
HWKOB, BbiCTpamBaHue 3PPOEKTUBHON MOOENN B3aUMO-
DEeNcTBUS C 3aMHTEPECOBAHHBIMU CIYyXXeOHbIMY Noapas-
OeneHnsMu B X0A4e OCYLLECTBIEHUS MHOMBUAYANIbHOIO
oby4yeHus, opraHMsauusi COOTBETCTBYIOLLEN MeToauye-
cKoli paboTbl MO JAHHOMY HanpaBIEHUIO.

Ha oCHOBE MOlyYEeHHbIX 3MMUPUYECKUX OaHHbIX
npencrtaBnsieTcs LenecoobpasHoi paspaboTka MeTo-
OMYEeCcKMX pekoMeHOauui, MMeLWwmx npakTUKo-opu-
EHTUPOBAHHYIO HanpaBfIEHHOCTb, MO OpraHM3aunmn ag-
dekTnBHOM paboTbl ¢ noglwedHbIM, UCXOAS HE TOJNbKO
13 cneundukn ycnoBuii ciyxebHol OeaTenbHOCTU, HO
M C y4eTOM MMEeIoLLEerocs y Moniogoro cotTpygHmka no-
TeHumana. PegynbraThl nccnenoBaHmMs nokasanu, 4To
HaCTaBHWYECTBO SIBNSIETCHA ABYCTOPOHHMM MPOLLECCOM,
npuv KOTOPOM BaXkHO cobloaeHEe OCHOBOMOAraoLwero
YCIOBUS1, 3aKJTHOHAIOLLErOCS B TOM, YTO HACTABHUK FOTOB,
MMeeT BO3MOXHOCTb 1 GOpMMPYET HEOOXOANMYIO cpe-
Oy Oons nepegayn cBoero NpodeccnmoHasibHOro onbITa,
a noawedHbIn NMeeT BCe HeOOXOAMMbIE YCITOBUS 3TOT
onbIT NepeHaTb. Kak ntor — 66ICTpoe npodeccroHanb-
HO€e CTaHOBJIEHNE MONIOJ0ro cneunannucTa B cepe ne-
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Pedepart

BBegeHue: B cTatbe paccMaTpmBaeTcs npobnema noBbieHs NPOdPECCUOHANTbHOIO YPOBHS
COTPYOHUKOB YrOJSIOBHO-UCMOJSIHUTENBHOM CUCTEMBI, ONTUMU3ALUN X NPOdEeCcCcnoHanbLHoOro oby-
yeHusi. B cBs3n ¢ 9TUM ogHOM 13 npuopuTeTHbix 3agad PCUH Poccuun gonxHa ctaTb noanepxka
cneunanuctoB YMC Ha Bcex aTanax ux cnyxebHon AeaTenbHOCTW, 4TO npeanonaraet kak dyHaa-
MeHTasnbHoe obyyeHue, Tak U NPaKTUKO-OPUEHTUPOBAHHLIM Noaxon ¢ apPeKTOM NOrpyXeHus B
Cny>XebHylo AesaTenbHOCTb, NpodeccroHaNbHoe pa3BnTe COTPYAHMKOB. MNpeacTaBneHa akcnepum-
MeHTasibHas nporpamMmmMa npodeccnoHanbLHOro 00y4eHns rpaxaaH, BNepBble MPUHATLIX Ha CyX0y
B YNC, Bkntoyatouias B cebsi npuMmeHeHne undpoBbix 06pas3oBaTesibHbIX TEXHOIOMMin, UCMOJIb30Ba-
HUe y4yebHbIX pabounx MecT, y4eOHbIX MOSIMIOHOB, y4eOHbIX paboynx MapLIPyTOB U T. 4., peannay-
emasi BbICOKOKBaNM®OULIMPOBAHHBIM MPAKTUKO-0PUEHTUPOBAHHBLIM NPENoLaBaTeNbCKMM COCTABOM
obpasoBaTtenbHbix oprannsauunin @CUH Poccuun. Less: nonyyeHne o6bekTUBHOM nHdopmaumm o6
YPOBHE NOArOTOBKM COTPYAHMKOB B pamMKax npodeccmoHanbHoro odyyeHms (mepeoHavyanbHas nog-
roToBKa) AN19 AafbHelwen onTumMm3aumm 06pasoBaTebHOMo NpoLecca, yay4ylleHms kKa4ecTsa npo-
uecca obyyeHusi. MetToabl: 0630pHO-aHANNTMYECKNI MeToh, 3akJoYaloWNiica B TeOPeTUYeCKoM
aHanMse Hay4HbIX UICTOYHUKOB MO NpobriemMaTuke NCCNefoBaHus; AMNUPUYECKUIA MeTOL, BKJIKOYa-
IO @HKETUPOBAHNE COTPYAHUKOB; aHANN3 AAHHbIX NEPBUYHOW CTATUCTUKK; MeTo, 0606LeHns
1 CpaBHEHUS. Pe3ysibTathl: CCnenoBaHne nokasasno cnenylolee: no ntoram artrectaumm cpegHuin
6ann B akcnepuMeHTanbHoOM rpynne coctasmn 4,41, yto Ha 1,14 6anna BbilLe YPOBHSA BXOLHOMO KOH-
Tpons. Mpn aToM cpenHnin 6ann B KOHTPONLHOW rpynne cocTtaBmn 3,68, 4TO NpeBbLILLAET YPOBEHb
BXO[HOI0 KOHTPOsS nnwb Ha 0,66 6anna. B xoae UTOroBoi atrectauum ciylwaTtenm aKCnepumMeH-
TaNbHOW rpynnbl, Kak NPaBuIo, He UMeNn NPOoBJIEM HN C TEOPETUYECKON, H C MPAKTUYECKOM YacTbio
KBaNMPUKALMOHHOIO 9K3aMeHa, Npu 3TOM MHOrAa A0MNYCKaNUCb HETOYHOCTU B GOPMYNNPOBKAX,
a pelleHne CUTYaLMOHHbIX 3a4a4 He Bbi3BaSI0 6OMbLUMX 3aTPyAHEHWI. CnyliaTenn KOHTPOIbHOM
rpynnbl Nokasanu CpefHWUn ypoBeHb 3HAHWN B TEOPETMYECKOW YacTu, MpU 3TOM MnpakTuyeckas
4acTb KBaMOUKALIMOHHOIO 3K3aMeHa Bbi3Bana y 60nbLuel 4acTu 3aTPYAHEHUS; PELLUNTb B MOIHOM
obbemMe cUTyauuoHHbIEe 3a4a4n CMOrv nnwb 17,6 % ucnbiTyeMbiX. AHaNN3 oueHKn Nnpodeccuo-
HaNbHOW OeATenbHOCTM MOJIoAoro coTpynHmuka YMC nokasan, 4To BXOAMBLUME B COCTaB aKkcnepu-
MEHTaIbHOM rpynnbl NONy4YnIn 60nee BbICOKNE OLEHKM PYKOBOAUTENEN, YEM T€, KTO BXOAWN B CO-
CTaB KOHTPOJIbHOV rpynnbl. B cBA3M ¢ 9TM Npu NpoBeAeHUN NPAKTUYECKNX 3aHATUIN HEOOXOANMO
LUIMPOKO NPUMEHSITb Kak aKTUBHbIE, TaK M UHTEPaKTMBHbIE METOLbl 00y4eHMsi, OCHOBaHHbIE Ha MoAe-
NMPOBAHUN CUTYaLMIA CNY>XKEOHOM AeATENbHOCTU 1 BbIPabOTKe YMEHNI 1 HABBIKOB PELLEHNS TEX NN
WNHbIX TPOGECCUOHANbHBIX 3a4a4 B YCOBUSIX, MAKCMMasibHO MPUOBJIMXKEHHbIX K PeaibHbIM YCTOBUSIM
HeceHus cnyx06bl. BbiBoAbl: peann3aums akcnepuMeHTanbHON NporpaMmbl NPO@EeCCUOHaNIbHOTO
0byyeHus rpaxaaH, Bnepsble NPUHATLIX Ha cnyx0y B YVC, npn anddepeHuMpoBaHHOM noaxone
no3BoJISeT onpenennTb HeoH6XoANUMbIE YCNOBUS ANt ONTUMMU3aUUN NPOPECCUOHANTbHOrO 00y4eHs
coTtpyaHukoB YNC, yto 6ynet cnocobCcTBOBaTbL NOBbLILLEHWUIO X MPO(ECCUOHANIbHOIO YPOBHS N 3d-
(bEKTUBHOCTM UX CNYXEOHOM AeATeNbHOCTU B MEHUTEHLMAPHOW CUCTEME.

KnioyeBble cnoBa: YroloBHO-UCMOSHUTENbHASA CUCTEMA; UCMPABUTENbHbIE YHPEXAEHWS;
obpasoBaTenbHble opraHndaunn @CUH Poccun; coTpyaHukm; npodeccrnoHanbHoe obyyeHne; ake-
nepvMeHTanbHas NporpaMma; onTuMmn3aLms NPo@eccruoHanbHOro oby4eHus.

5.8.1. O6was neparoruka, UICTOpUs Neaarornkm n o6pasoBaHus.
5.8.7. MeTogonorus n TexHonorus npodeccruoHasbHOro o6pasoBaHns.

Onsa yntupoBaHua: 3aytoposa 3. B. OntumMmsaums npodeccruoHanbHOro oby4eHns co-
TPYOHVKOB YroflOBHO-MCMNOJIHUTENbHOM cuctemsl // NMennteHumapHasa Hayka. 2025. T. 19, Ne 2 (70).
C. 209-217. doi 10.46741/2686-9764.2025.70.2.011.
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Abstract

Introduction: the article deals with the problem of improving the professional level of penal
system employees and optimizing their professional training. In this regard, one of the priorities of
the Federal Penitentiary Service of Russia should be to support its specialists at all stages of their
official activities, which involves both fundamental training and a practice-oriented approach with
the effect of immersion in official activities, professional development of employees. The article
presents a pilot professional training program for citizens first recruited to the penal system that
includes the use of digital educational technologies, training workplaces, training grounds, training
work routes, etc., implemented by highly qualified practice-oriented teaching staff of educational
organizations of the Federal Penitentiary Service of Russia. Purpose: obtaining objective information
about the level of training of employees in the framework of vocational training (initial training) for
further optimization of the educational process and improvement of the learning process quality.
Methods: a review and analytical method consisting in the theoretical analysis of scientific sources
on the subject of research; an empirical method including employee questionnaires; analysis of
primary statistics data; a method of generalization and comparison. Results: according to the results
of the study, the average score in the pilot group amounted to 4.41, which is 1.14 points higher than
the entry control level. At the same time, the average score in the control group amounted to 3.68,
which exceeds the entry control level by only 0.66 points. When taking a final exam, the experimental
group participants, as a rule, had no problems with either the theoretical or practical part of the
qualification exam, while sometimesinaccuracies in the wording were allowed. Solution of situational
problems did not cause great difficulties. The control group participants showed an average level
of knowledge in the theoretical part, while the practical part of the qualification exam caused
difficulties for most of them; only 17.6% of the surveyed succeeded in it. In addition, the analysis
of the assessment of the professional activity of a young penal system employee shows that those
who were part of the experimental group received higher ratings from managers than those who
were part of the control group. In this regard, during practical training, it is necessary to widely apply
both active and interactive teaching methods based on modeling situations of official activity and
developing skills and abilities to solve certain professional tasks in conditions as close as possible to
real conditions of service. Conclusions: the implementation of an experimental professional training
program for citizens first recruited to the penitentiary system with a differentiated approach allows
us to determine necessary conditions for optimizing professional training of penitentiary staff, which
will contribute to improving their professional level and effectiveness of their official activities in the
penitentiary system.

Keywords: penal system; correctional institutions; educational organizations of the Federal
Penitentiary Service of Russia; employees; vocational training; experimental program; optimization
of vocational training.
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n 3MOLMOHANIbHO-NCUX0NOrM4EeCKOM
erﬂOBHO-I/ICI'IOJ'IHVITGJ'IbHOI?I CUCTEMbI

YCTON4YMBOCTN,
dU3MYEeCKON Harpy3ke, OTBETCTBEHHOCTU U T. A. TeM He

Poccuiickoin depepaumn (YUC) okasbiBaeT Henocpen-
CTBEHHOE BINSIHNE HA YPOBEHb KOMMETEHTHOCTU KafpOB
M UX NOArOoTOBKY A/ MEHUTEHLUMAPHON cuctemol. Oco-
6eHHOCTU cnyxbbl B PepepanbHoin cnyxbe mcnonHe-
HUA HakasaHui (PCUH Poccuu) cBadaHbl C MOCTOSIHHO
pacTtywumMmn TpeboBaHUSMN K IMYHOCTHLIM U Npodec-
CMOHaNbHbIM Ka4yeCTBaM COTPYAHWUKOB, MX MOpPasbHOWN

MeHee MnpakTuka CBUAETESIbCTBYET O HeO0CTaTOYHOM
ypPOBHE CHPOPMUPOBAHHOCTU NPOPECCUOHANBHbIX, MPO-
deccmoHanbHO-CNeunann3npoBaHHbiX  KOMMETEHLNI
cneunanuctoB YUC, 4To oKa3biBaeT HEraTMBHoe BAUSA-
HMe Ha BbINONHEHNE MU NPOdECCUOHANTBHON AeATeNb-
HOCTU B COOTBETCTBMU C TPeOOBaHMAMM 3aKOHOAATE b-
ctBa [1-4].
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Tak, aHanM3 peaynbLTaToB ONnpoca COTPYAHUKOB, MO-
CTYNMBLUNX BNEPBbIE HAa CNy>0y, NOKa3bIBAET, YTO OHU HE
B [OCTATO4HOW CTEMEHU 3HAOT OCHOBHbIE HOPMATUBHbIE
npaBOBble aKTbl, PErNaMeHTUpPyoLMe OeaTeNbHOCTb
YUC, vcnbiTbiBAOT TPYAHOCTU MPU OTBETE Ha BOMPOCHI
0 0ENCTBUSX B Ype3BblHaMHbIX CUTyauMsax, MOpaaKe Npu-
MeHeHUa GU3NYECKOM CUJIbl U OTHECTPENIbLHOIO OPYXMNS,
He 3HaKOMbI C NpaBunaMu 0POpPMIEHNS AOKYMEHTaLUN
M 1. 0. B cBA3M ¢ 9TM HEOBXOANMO OCYLLECTBAATL MO-
MCK NyTen no onTumMmaaumm npodeccunoHanabHOro ooby-
YyeHunsa coTpyaHukoB YMC, koTopas NpeacTaBnsieTCcs Kak
HENpPEepPbIBHbLIN MPOLLECC MNOBbIWEHUA 3PEDOEKTUBHOCTU
MCMONb30BaHUSA  CyllecTBylowero obpa3oBaTefibHO-
ro npocTpaHcTBa (METoAO0B, NMOAXOA0B U TEXHOMOMMN),
OPWEHTUPOBAHHbLIA HA MOCTOSIHHOE COBEPLUEHCTBO-
BaHWEe 3HAHWIA, YMEHUA N HABbIKOB, HEOOXOANMbBIX ANS
YCMELLUHOro BbIMOJHEHWS 3a4a4y, BO3JIOKEHHbIX HA MeHU-
TEHLMAPHYIO CUCTEMY N OPUEHTUPOBAHHLIX Ha ByayLLYyio
CaMOCTOSITENbHYIO NPOMECCUMOHANBHYIO CNYyXeOHYI0 ae-
ATENbHOCTb COTPYAHUKOB.

Taknum obpasom, npnoputeTHon 3apaveinn PCUH Poc-
cun aBngeTcs nogaepxka cneunanuctoB YNC Ha Bcex
aTanax ux cnyxebHown 4eaTeNbHOCTU AJ15 NOBbLILUEHUS NX
NnpodeCcCrOHaNbLHOr0 YPOBHS, CO3AaHWe YCNOBUA ANd
nonyvyeHns @GyHOAMEHTaNbHOro MNPakTUKO-OPUEHTU-
poBaHHOrO 06y4eHunsi, cnocobCTByOWEro Nnpogdeccmo-
HaNbHOMY Pa3BUTUIO COTPYAHUKOB [5-7].

OcBelyeHne ndyyaemori npobaemMbsl B HAY4YHOU 1uTe-
parype

B oTeyecTBEHHOI Negarormke 1 NCMxonornm Kkomne-
TEHTHOCTHbIA MOAX0A4, MO3BOJIFIOWMA paccMaTpmeaTb
rOTOBHOCTb WU CMOCOOHOCTb O0y4YaloLMXCA CaMOCTOSA-
TENIbHO BbINONHATL NPOPECCUOHANBbHBIE N CIYyXEeOHble
00653aHHOCTM, OCBELLANCA B TPyAaxX TakMUX YYEHbIX, Kak
B. A. Aponbs, A. . Bepmyc, B. A. bonotos, B. V. 3BOHHU-
koB, . A. BumHsasa n gp. [8].

Onopa Ha peatenbHocTHbIW (J1. C. Bbirotckui,
A. H. NNeonTbes, I. K. Ceneeko, . A. LlykepmaH, B. 1. LLla-
OPUKOB 1 Ap.) 1 NPaKTUKO-oprneHTuposaHHeili (O. U. Ba-
raHoBa, [l. BapHeke, WN. B. BartkuHa, KO. B. JlyHeBa
1 Oop.) noaxoabl NO3BONISIET paccMaTpuBaTb NPodeccmno-
HanbHoe oby4yeHne n ocBoeHne obpas3oBaTesnibHOW NpPo-
rpammbl cnywartensamu o6pas3oBaTesibHbIX OpraHM3auuni
®CUH Poccuun B ycnoBusix, NpUBIMXKEHHbIX K peasibHbIM
npodeccuroHanbHbiM, cHOOPMUPOBATbL Y HUX HEOOXOAM-
Mbl€ KOMMETEHLUMM C NMOMOLLbIO BbIMOMIHEHUS peasibHbIX
npakTuiyeckux 3agay B yiebHoe Bpems [5].

OkcnepumeHTansbHast lporpamma npogeccroHasib-
HOro oGy4YeHusi rpaxaaH, BriepBble MPUHSTBIX Ha CI1yX0y
BYNC

B 2019 r. Ha mexkadenpanbHOM 3acegaHum kabenp
CaHkT-leTepbyprckoro MHCTUTYTa MOBbLILLEHUST KBasu-
dukaumm paboTHmkoB @CUH Poccum (c pespansa 2020 T.
— YHuepcutet ®CUH Poccuu) Ob110 NPUHATO peLleHne
BHEAPUTb 3KCNepuMeHTanbHyto NMporpammy npodeccu-
OHaNbHOro 00y4YeHus rpaxaaH, BnepBble MPUHATBIX HA
cnyx06y B YUC (panee — akcnepumeHTanbHas MNMporpam-
ma); coctaButens — E. B. bogpoga [9].

OKCnepuMEeHTanbHOE UCCAEeO0BaHME MPOBOAUIIOCH
Ha 6ase YHuBepcuteta ®CUH Poccun, BUNS HdCUH
Poccuu, KNpoBCKOro MHCTUTYTa NOBbILWEHUS KBanudu-
kaumn paboTtHukoB PCUH Poccun (npownn obyveHue
6814 yen.) n npegycmaTpmBano HEMNPEPLIBHOE MOCTE-

NneHHoe BHeApeHMe aKcnepumMeHTanbHol MporpaMmmel B
y4ebHbI Npouecc B TedeHne y4ebHoro roga. Henocpen-
CTBEHHBLIMY YHaCTHMKAMU 3KCNePUMEHTA Oblfiv BbIOpaHbI
263 cnywatens c6opoB NPodecCcruoHanbHOro oby4yeHms
rpaxnaH, BnepBble NpuHATLIX Ha cnyx6y B YUC: psaposoi
“ Mnagwunn HavanbCcTeyloWwMn coctas (ganee — MHC) —
136 yen., 6 rpynn no 18-25 yen. B Kaxaon; cpegHuin n
CTapLmMini Ha4yanbCTBYOWMIA cocTaB (ganee — CHC) —
127 yen., 6 rpynn no 17-25 yen. B kaxaoi. Beino Boigene-
HO 6 akcnepumeHTanbHbIX rpynn (138 ven.) (manee — Al),
6 koHTponbHbIX Fpynn (127 yen.) (ganee — KI).

OCHOBOW 9KCMepuMeHTa CTano NPUMEHEHne B Mpo-
Lecce obyyeHus cnywaTeneii c6opoB NpodeccroHab-
HOro o6yyeHus pas3paboTaHHON 3SKCNepUMEHTasIbHOMN
MporpaMmmbl NpodeccrnoHanbHOro oby4yeHns rpaxkaa,
BNepBble NPUHATBLIX Ha cnyx0y B YNC, ona panebHenwen
onTuMmnsaumm obpasoBaTesibHOro npouecca n ynydile-
HUS KaYecTBa npouecca obyyeHus.

Cpok peanmaauum akcrnepumMeHTanbHom NMporpaMmmel
coctaBun 18 Hepenb (87 yuyebHbix oHel): | atan — 13 He-
nenb (65 y4ebHbIx AHEel) N0 MeCTY MPOXOXAEHUS CIyXObl
C MCMNONb30BaHMEM [AUCTAHLIMOHHbBIX 0O6pa3oBaTeNbHbIX
TexHonorun (nanee — AOT) oo Havyana obyveHust B 06-
pasoBaTensHon opraHusaumn @CUH Poccuu; Il atan -
5 Hepenb (23-24 yyebHblx oHSA) B 06pa3oBaTesibHOM op-
raHnzauum ®CUH Poccun (kaneHpapHbiin rpaduk 06-
ydyeHus npenctasneH B Tabn. Ne 1). O6wmin o6bem akc-
nepumMmeHTanbHon MNporpammel 390 Yyacos, B TOM 4nUCE:
164 4 — o4HOoe oby4eHune, 130 4 — 0byyeHne C NCNoNb30-
BaHuem [OT, 96 4 — camocToATENbHAA NOArOTOBKA.

OkcnepumMmeHTaneHas MNporpamma npegycmarpmsana
OCBO€EHMEe 00y4aloLLMMCS CNeayloLmx LUKI0B yYebHbIX
ancumnivi: obenpodeccnoHanbHblil LNk, npodec-
CUOHaNbHO-CNELNaNN3NPOBaHHbIA LMK, LUK dakynb-
TaTUBHbIX OUCLUVMIIVIH, MPOXOXAEHME UTOFOBOM aTTeCTa-
unn. NepeyeHb y4ebHbIX AUCLUUNAVH PaKyNbTaTUBHOIO
LMKNa, yKa3aHHbIA B aKCrnepumMeHTanbHoi Mporpamme,
HOCWUT PEKOMEHAATENbHbIN XapakTep.

OkcnepumeHTanbHas Nporpamma paspaboTaHa ans
BCEX COTpyaHMKoB YMC: pagoBoro coctaBa n mnaglie-
ro Ha4yasbCTBYIOLEro COCTaBa, CpedHero 1 crtapLlero
HavyanbCTBYIOLLErO COCTaBa (cpegHee/BbicLuee npodec-
cuoHanbHoe (Heropuanyeckoe) obpasoBaHune), cpeaHe-
ro N crTapllero HayasbCTBYIOLLEro cocTaBa (cpenHee/
BbiCLLIEE NpOdeccnoHanbHoe (lopuanyeckoe) obpasoBa-
Hue). OcBOeHMe akcnepmMeHTanbHoM MporpamMmmel 66110
HanpaBfieHO Ha hopMUpoBaHMe y obBy4YaloLLMXCs NpPo-
deccmoHanbHoM KoMneTeHunm, cpopmMynmpoBaHHOM B
pamkax peannaaunm akcnepumMeHTasnbHol MNporpamMmmebl,
MK-1 (3) — cnocobHOCTbL HA OCHOBE 3akoHO4AaTEsNbCTBA
Poccwuiickor @epepaumm n MexayHapoaHbIX NPaBOBbIX
aKTOB OCYLLECTBAATbL PErynmpoBaHne nopsiaka v ycno-
BWIA UCNOSHEHUS N OTObIBAHMS Haka3aHWin, B TOM Yncne
B YC/IOBMSIX, CBSI3@HHbIX C MPUMEHEHNEM (DU3NYECKON
CUnbl, CneuvanbHbIX CPEACTB U OFHECTPENbHOro Opy-
XU, @ TakXKe MNPy 4pe3BblyalriHbiX 06CTOATENBCTBAX, OKa-
3aHK1e OCYXAEeHHbIM MOMOLLM B COLMaNIbHOM aganTaumu,
onpepeneHne CpeacTB UCNPaBNEHUS OCYXAEHHbIX, OX-
paHy nx npas, cBo60, U 3aKOHHbIX MHTepecoB. MK-1 (3)
BKJIIOYaeT B ceba 2 paszgena: crneymanbHasa (onepauuo-
HaNbHO-TEXHOJNIOrMYeckas) cocTaBnsiowas n npodec-
CUOHaNbHasi NCUX0NI0ro-neaarornyeckas n 3TUKo-noBe-
JeHyeckas CoOCTaBNfALWas KOMNETEHTHOCTH.
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Tabsya 1
KaneHgapHsbivi rpaguk o6yyeHus no akcriepumeHTasibHou [lporpammve
HassaHusa unknos
e : | 8
I F O6wenpodeccuro- I'IpqueCCMOHaano-v Linkn dakynsTaTUBHbBIX 3 5 3] ]
o T [+ < cneunann3npoBaHHbIN o = o (@]
F = HaNbHbIN LUK OUCUUNINH E o e 3 ®
20 o) 11719) §[ 8 = = T
re) o =) > & o E (@)
© (0] © T [ [
o g £ CamocTo- c c o g3 o
6o AyauTtop- | sTenbHas | Ayautop- amocToA- | Ay nuTop- amocros- = g Q
22 TenbHas TenbHas 8 ] o
> < HbIX HaCOB noaroToB- HbIX HaCOB HbIX HaCOB m O
Ka nogrotoska noarotoska
| aTan akcnepumeHTansHom MNporpammel
1 6 4 4 2 10 6 16
2 6 4 4 2 10 6 16
3 6 4 4 2 10 6 16
z 4 6 4 4 2 10 6 16
I
g 'C_) 5 4 2 4 2 2 2 10 6 16
s | 6 4 2 2 2 4 2 10 6 16
~
a3 |7 2 2 4 2 4 2 10 6 16
cC O
% |8 2 2 4 2 4 2 10 6 16
£° |9 2 2 4 2 4 2 10 6 16
]
C 10 2 2 4 2 4 2 10 6 16
11 2 2 4 2 4 2 10 6 16
12 2 2 4 2 4 2 10 6 16
13 2 2 4 2 4 2 10 6 16
NTOro: 46 34 50 26 34 18 130 78 208
Il aTan akcnepumeHTanbHoM Nporpammel
% 2 (BXOOHOW KOHTPOJIb)
s 8|14 40 4 44
I T 8 2 24 2 6
2:d
eIs |15 6 26 4 4 2 38 6 44
g o 3 2 (3aveT)
853 |16 28 2 12 2 40 4 44
50
8°s |17 202 2 142 2 38 4 42
o 8 (3ayer) (3auer)
18 8 (uToroBasi attecTauus) 8 8
NTOTIO: 16 2 100 10 38 6 164 18 182
BCEIO vacos 64 36 150 36 72 24 294 96 390
Obwan 100 186 96 390
TPYOOEMKOCTb

Oranbl peanusaunn skcriepuMeHTaabsHou lMporpam-
Mbl POGECccmnoHasibHoro oby4yeHusl rpaxaaH, BrepBble
NPUHSTBIX HA Cayx0y B YVC

| aTan — oby4yeHre No MecTy NPOXOXOEHUS CyX-
Obl — npegycMatpuBan M3y4yeHWe AUCLUMIVH obLule-
npodeccrnoHanbHOro umkna, npodeccuoHanbHo-cne-
UMaNnM3NpPOBaHHOIO UMKNA, uukna @akynbTaTUBHbIX
avcumnavH. O6yyeHne BkJOYano B cebs NEKUNOHHbIE
1 ceMmuHapckue 3aHaTtus B pexume AOT ¢ ncnonb3osa-
Huem LMS Moodle, a Takxe oHnaiH-nekumin ¢ oybnu-
poBaHmeM ux 3anucm B ANOC obpasoBaTeNbHOW Op-
raHndaunm ®CNH Poccun gns cnywartenen, KoTopble
no pas3HbiM MPUYMHAM HE CMOIMM MPUCYTCTBOBATb Ha
3aHaTun. Mpu aTom obyvaroLmecs BbINONHANM 3aja-
HUA npenofaBaTeneil, ncnonb3dys pabouyo TeTpadb C

cepuen TBOPYECKMX U MHTePakTUBHbLIX 3aaaHuin (Flash-
aHVMauns, MHTEePaKTUBHbBIE NPe3eHTaLUnn, MeHTanbHble
KapTbl, MHPOrpaduvka 1 1. n.), NPaKTUYECKNX CaMOCTO-
ATeNbHbIX paboT C pelleHneM CUTYyauMOHHbIX 3ajad,
KPOCCBOPAOB U T. AI., CMOCOOCTBYIOLLNX POPMUPOBAHUIO
KJIIOYEBBLIX KOMMETEHLUMIA NS peLIeHns CiyXebHbIX 3a-
nad [10-12]. B kaxgon teme nmeetca QR-kon, ¢ no-
MOLLLbIO KOTOPOro ofyvatwmecs MOy NPOCMOTPETb
NoArOTOB/NIEHHbIE NPOQECCOPCKO-NpenoaaBaTe/lbCKUm
COCTaBOM MyJIbTUMEOUNHbBIE MaTepuasbl Mo TEME.

BbinonHeHne OaHHOM y4ebHOW AeATeNbHOCTU Cro-
CcOOCTBYET MOBBLILLEHNIO MOTUBALMN K WU3YYEHUIO Cre-
UManbHbIX Y4eOHbIX OUCUMUMAMH, NMPEEMCTBEHHOCTU U
NepPCnekTMBHOCTN NpPenofaBaHus, UWHTeHcudukaumm
y4eOHOro npoLecca;
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Il aTan - obyyeHne B oOpas3oBaTeIbHOW OpraHu-
3aunm GCUH Poccun. Mo npubbitun obyyalowmxcs B
obpasoBarenbHyto opraHmnzdaunio PCUH Poccum B nep-
BbIll AeHb 06yYeHus cnywaTtenn I BbINOAHAM BXOOHOM
KOHTPOJIb, KOTOPbLIA TakXe HamnpaBfieH Ha BbiIBEHME
YPOBHSI OCBOEHUS AMCUMNIVH B XoAe | aTana oby4yeHus,
4YTO MO3BOIUJIO BbIIBUTb HEAOCTATKM B OCYLLECTBIEHUN
o6pa3oBaTenbHOM OEeATENbHOCTM MO MECTY CiyX0bl,
MHOVBUAOyanu3npoBaTtb 0OyvyeHue. Peanusauumss KOM-

METEHTHOCTHOro NOoAxo4a NpeaycMaTpuBaeT LWMPOKOoe
1CNoNb30BaHMe B 0O6pa3oBaTenbHOM AeaTeNbHOCTN ak-
TUBHBIX N UHTEPAKTUBHbIX GOPM NPOBELAEHNS 3AHATUN B
COYeTaHuM C BHeayaUTOpPHOW paboToii ¢ uenbio Gopmu-
poBaHuA 1 pasBuUTUA NPOGECCMOHASbHbIX YMEHWUM N Ha-
BbIKOB Yy 0byyvatomxcs [13].

B pamkax akcnepumeHTanbHOM [porpamMmmbl UCMOSb-
30Banncb GOPMbl 1 METOAbI, MPUMEHSAEMbIE KaK UHANBU-
AyanbHbIX, Tak U B rpynnoBbiX popmax obyveHus (Tabn. 2).

Tabnmuya 2

®opMmbi ¥ METOLbI, PEKOMEHAOBAHHbIE K TPUMEHEHUIO B 06pa30BaTe/IbHOM MPOLEecce
rpu peannsaumnm aKcrnepuMeHTabHow MporpaMmel

CDOprI M MeToabl, NpUMeHdemMble B UHOANBUAYyalbHOM 06yqu|/||/|

— BbIMNOJIHEHNE MNPAaKTUYEeCKNX 3apaHuni

— TPEHUPOBKMN

- camonpoBsepka

— KOMMbOTEPHOE TECTUPOBAHNE

— WHTEPaKTUBHbIE KBECTbI

undpoBbIe 06pasoBaTesibHbIE TEXHOMOMN

¢)OprI n MeToabl, NPpMMeEHAEMbIE B rpyrnnoBoOM O6y‘-IeHI/II/I

— rpynnoBoii gnanor (6ecega, ouckyccusi, o6cyxaeHre npobeMHoro Bonpoca)

— OEeMOHCTPAaLMS, UIICTPaLms

— aHann3 NPakTU4YEeCKUiA CUTyauunii (ka3ycos)

— «Kenc-meTon»

— «MO3rOBOW LUTYPM»

— paspaboTka 1 3almTa MynbTMMeaMa Nnpes3eHTaLmii (MPoekTHas MeToamKka)

— nebatbl

JNCKYCCMOHHbIE

— «[10OMNC-popmyna»

[aHuii n nx obeyxaeHnem

— MPOrysikn no «BUPTYyasbHbIM y4pEeXOeHNAM YUC» ¢ BbiNOSIHEHNEM 3a-

undpoBsie 06pa3oBaTesbHble TEXHO-
normm

— BMHapHasa meToamka

— METOAMKA MHTErPUPOBAHHbIX (MEXANCUMUMIIMHAPHBLIX) 3aHATUI

— ANJaKTn4eckmne nrpbl

— TBOPYECKME Urpbl

— OenoBble Urpbl

— POJIEBLIE UTPbI

— OpraHn3auMoOHHO-OeATe/IbHOCTHbIE UTPbl

Mrposble

— CKPUHKACTUHI

— BUKTOPWUHbI

— HTEPaKTUBHbIE KBECTbI C NpuMeHeHnem aR- VR- TexHonoruin

umdpossie 06pasoBaTesibHble TEXHOJO-
rmm

— KOMMYHUKaTUBHbIE TDEHUHTN

— TPEHWUHT AeNI0BOro 0bLLeHNs

— CO3O0aHne onpocoB., aHKeT, TeCTOB

TpeHNHroBble

- Mogepauus

O6yyatoumecs Nnpyu NOAroToBKe NOSb30BaINCh MOJ-
HOTEKCTOBbIMU pecypcamMn aN1ekKTPOHHO-6MBANOTEUYHOM
CUCTEMbI — 3NIEKTPOHHON BUBINOTEKM C BOZMOXHOCTbIO
HeorpaHW4YeHHOro AocTyna K na3gaHusm Mo opugnye-
CKUM OUCLUMIMHAM, OOLECTBEHHbIM U I'YMaHUTAPHbIM
Haykam.

B pamkax ayauTOpPHbIX 3aHATUIA Oblsi OPraHn30BaHbl
BCTPEYM C NpakTU4eCKUMnN paboTHUKaAMN y4pexaeHnin n

opraHoB YNC, seTtepaHamun YUC, npencraButTensiMmum ro-
CYL,apCTBEHHbIX M 00LLECTBEHHbIX OpraHmnaauuii. Peanu-
3aumsa aKkcnepumeHTansHon lMporpammel obecneynsa-
nacb NegarorMyecknmMm U pykoBogawmmMmm paboTHMKamum
ob6pasoBaTefibHbIX OPraHnu3aLmin, a Takxe nMuamMm, npu-
B/IEYEHHBIMU K €ee peann3auum Ha yCnoBUAX FpaxkaaH-
CKO-MpPaBOBOro AOroBopa (npakTuyeckue paboTHUKU
yupexaeHuin n opraHo YUC).
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Il aTan - obobuwatuwmin, 3akno4yanca B nNpoBe-
OEHUN aHaNUTUYECKOW, CTaTUCTMYECKOW 06paboTkn 1
MHTEepnpeTaunun peaynbTaToB 3KCNepuMeHTa, 0dopm-
JIEHUN BbIBOAOB, MOArOTOBKE METOOMNYECKUX PEKOMEH-
haunii, onucaHum onbitTa. B xooe TpeTbero atana akc-
NeEPMMEHTaNIbHOIO NCCNEN0BAHMS OTMEYaeTCsa pasHuua
Mexnay I (obyyanucb No akcnepuMeHTasnbHon [Mpo-
rpamme) n KI' (o6yvanuce no MNpumepHoii nporpaMmme) B
OOCTUIHYThIX pesyfibTaTax.

B nccnepyembin nepuof noCcpeacTBOM pPa3fivyHbIX
negarormyeckmx MeTonoB Oblfl U3yYeH YPOBEHb NepBO-
HayasflbHOM MOArOTOBKW clywartenein o Hadvana 06-
YYEHUS MO MECTY MPOXOXAEHUSA CNyXbbl B popme Te-
CTMPOBAHUS N pPEeLUeHUa NPaKTU4eCKnX 3anady; ypoBeHb
noAaroToBkM cnywartenein no utoram | atana obyvyeHus
(Mo MecTy NpoxoXAeHUs cnyxbbl) B popme BXOOHO-
ro KOHTponsa B obpasoBaTtenibHOM opraHusauum OCUH
Poccuun. Yepes oBe Hepenu obydeHus Obiiv NnpoaHanun-
31pOBaHbl YPOBEHb MOAIOTOBKM B MpoLecce obyyeHus
(TecT, pelueHne CUTyaumMOoHHbIX 3a4a4), a Tak>Xe YPOBEHb

MOJIy4YEHHbIX 3HAHWIA, YMEHWUIA N HABbLIKOB Nocyie obyye-
HUa B obpasosartenbHol opraHudaunn O@CUH Poccumn
(kBanMPUKaLMOHHbLIN 9k3amMeH, cobecenoBaHune, peLle-
HVe Keilc-3azad npu OLueHMBaHUKM paboToaartenem (Ha-
YanbHUKaMn yupexaeHunii n opraHos YVC, HanpaBmBLUMX
COTPYOHMKOB Ha 00Yy4YeHWe) rOTOBHOCTU COTPYAHMUKOB
K Npo¢deCccrnoHaNbHON AeAaTeNIbHOCTH), Yepe3 Tpu me-
csiua nocne OkoH4YaHus c6opoB NPOGECCUOHANBHOIO
0byyeHVs — nepBOHa4YasibHOM MOAFOTOBKU — pPeLleHne
CUTYaAUMOHHbIX 3a4a4, oueHka npodeccmoHanibHOM ae-
aTenbHocTU coTpyaHuka YNC ero HenocpencTBEHHbLIM
pykOoBOAUTENEM.

Pesynbrartsl

Ha nepBom aTane akcnepumeHTa Obin onpeneneH
rnepBOHavabHbIi YPOBEHb 3HAHWIA, YMEHUIA U HABbLIKOB
y cotpyaHukoB YUC, 6ynywmx cnywatenen 3 n Kl go
Hadvana | aTana oby4eHus (N0 MEeCTY MPOXOXAEHUS CIYX-
6bl). [Ans aTOro ObI1 NPUMEHEH METO[, TECTUPOBAHUSA,
BKJIOYaoLWmnin B ceba 20 TeopeTnyeckmx BOMPOCOB, a
Takxe OOHY NpakTuyeckyto 3agady (tabn. 3).

Tabnnya 3
lMepBOHayYasibHbIV YPOBEHb 3HAHW, YMEHWI U HaBbIKOB Yy COTpyAHuKoB YUC
10 Ha4Yana oby4eHuvs Ha | aTare (Mo MecTy rMpoXoXXAeHUs C/1yX0bl)
ar Kr
KomMnoHeHTbl 3agaHns MakcumarnbHas oueHka cp. 6ann cp. 6ann
MHC CHC MHC CHC
TeopeTnyeckune Bonpochl 2,97 3,16 3,02 3,19
MpakTnyeckasn 3agaya 2,20 2,32 2,34 2,21
2,59 2,74 2,68 2,70
WToro cp. 6ann 5
2,67 2,69
Bcero cp. 6ann 5 2,68

Mcxona ns gaHHbIX TabnuLbl, MOXHO NPUATU K BbIBO-
oy, uto y cnywateneit 3 n Kl ypoBeHb NepBoHaYabHbIX
3HAHUN, YMEHWNI N HaBbIKOB OANHAKOBO HU3KUNA.

HDanee cotpyaHukn YUC npuctynunum k | atany o6-
y4yeHus1 (Mo MecTy NMPOXOoXAeHus cnyx6bl). CnywaTtenu
KI" obyyanucb no mecTy npoxoxaeHus cnyxo6ol (Mpukas
MwuHiocTa Poccum ot 27.08.2017 Ne 169), noa pykoBoa-
CTBOM HaCTaBHWKOB B COOTBETCTBUM C HacTaBneHuem
no opraHnsdaymn npodeccmoHasnbHOM MOAroTOBKN CO-
TpyaHukoB YNC (HacTosWNIA [OKYMEHT yTpaTui cuny ¢
1 auBapsa 2024 r.). Cnywatenu 3 Takxe o6yyanuch nopg,
PYKOBOACTBOM HaCTaBHMKOB, MOMb30BaNINCb CHELn-
aNlbHO MOArOTOBJIEHHBIMU MaTepuanaMmn (SNeKTPOHHas
nHdpopmaumoHHo-obpasoBaTesibHaas cpepa) obpaso-
BaTesnbHOW opraHmsauun ®CUH Poccuun (YHuBepcutet
®CUH Poccun, BUNS GCUH Poccun, Knposckuin NMKP
®CUH Poccun).

OueHKa ypOBHS MOArOTOBKM ClyLIaTenen no okoHYa-
HUK 06yyeHunss B obpasoBaTesibHon opraHmsauum GCUH
Poccuum 6bina npoBeaeHa B xoae UTOrOBOW aTTecTauum
B ¢popme KBanndukaumMoHHOro akdameHa. KonmyectBo
cnywartenei OI' B Hayane oby4yeHus B o6paszoBaTesibHOM
opraHmzaunu ®CUH Poccun coctaBnano 138 yen. 3a
nepuop oby4yeHuns Bbi10 oTYMCEHO 3 Yes. rno 6ose3HN.
KonuuectBo cnywartenen KI' B Hayane oby4eHns coctas-

nano 125 yen., otuncneHo 6 yen. (no 60ne3Hn — 2 4en., No
coB6CTBEHHOMY XenaHuto — 1 4yen., 3a HeocBoeHMe y4eb-
HOro nnaHa — 3 yen.).

WToroeas atTectauus npoxogunna B opme keanndum-
KaLMOHHOIO 9Kk3aMeHa u npegnonarana NnpoBepKy nep-
COHasIbHOrO YPOBHS TEOPETUYECKOWN MOArOTOBKM (TECT)
n cPopMUPOBAHHOCTU NPOPECCUNOHANBHBbIX YMEHUN,
HaBbIKOB, KOMMETEHUMA (KOMMAEKCHbIE MpaKTuyeckmne
3a4aHnd) nNo gucumnamHam «paBoBble N OpraHu3aum-
OHHblE OCHOBbI OEATENBHOCTU YYPEXOEHNA U OpraHoB
YUC», «OCHOBbI NPOdECCUOHANBHOWN AEATEIbHOCTU CO-
TPYOHUKOB».

Mo pesynbratamMm UTOrOBOM aTTecTaumn cpegHun
6ann y ucnbityemblix 3 coctasun 4,41 (MHC - 4,34,
CHC - 4,49), yto Ha 1,14 6anna Bbllle YPOBHS BXOOHO-
ro koHTpons. CpenHuin 6ann cotpyaHmkos KIM coctaBun
3,68 (MHC - 3,66, CHC — 3,71), 4TO NnpeBbIlLIaeT YPOBEHb
BXOZHOI0 KOHTPONS nuwb Ha 0,66 6anna.

B xome wtoroBoin attectaumn cnywatenn 39l kak
npaBuso, He UMenun NPoBaEM HU C TEOPETUYECKOMN, HN C
NnpaxKkTUYeCcKOn 4YacTbio KBaNUOUKALNOHHOIO 3K3aMeHa,
npv 9TOM MHOr4a JOMNYyCKaamcb HETOYHOCTM B GOpPMYIn-
poBkax. BaxHO OTMETUTb, YTO CUTyaLUMOHHbIE 3a4a4u, B
TOM Yucne copepxalime ycnoBusa 4pes3BblYamHbIX MpPo-
MCLLUECTBUN, YPEe3BblYANHbLIX CUTYaLMUA N YPEIBbIYANHbIX
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06CTOATENBLCTB, HE BbI3BANM OONbLUMX 3aTPYOHEHUN,
paBHO Kak U COCTaB/IEHNE COOTBETCTBYIOLLNX JOKYMEH-
ToB no dakTam. Cnywarenn KI' nokazanu cpegHuin ypo-
BEHb 3HAHWI TEOPETUYECKOW 4YacTu, Npu 3TOM NPaKkTu-
yeckas 4yacTb KBaMPUKALMOHHOIO 3K3aMeHa Bbl3Bana
y 6osblUei YacTn 3aTpygHeHust. PelunTb B NosIHOM 06b-
emMe CUTyaluMOoHHble 3aga4n cmornm nuwb 17,6 % oby-
yatowmxcsa KI (CHC - 14; MHC - 8), Toraa Kak gaHHbIn
nokasaTtesb y coTpyaHukoB 3l coctaeun 36,29 % (CHC —
27; MHC - 22).

Mocne okoH4YaHWs NpodeccroHanbHOro oby4vyeHus
coTpyaHuk YVC ob6sa3aH 6bin npoiitn cobecenoBaHmne no
MeCTY MPOXOXAEeHUS CNyX06bl, B X04e KOTOpPOro paboTo-
[aTesiemM OCYLLECTBNSIETCS OLLEHKA KayecTBa OCBOEHUS
nM o6pas3oBaTesibHOM NporpamMmel. AHaNM3 OLEHKU py-
KoBoamMTenemM nNpodeccruoHanbHON AeATEesIbHOCTU MO-
noporo cotpyaHuka YUC nokasan, 4To nmua, BXOAUB-
wue B coctar Al, nonyynnu 605ee BbICOKME OLEHKU OT
PYKOBOACTBA, YeM COTPYAHUKMU, KOTOPbIE BXOAUIN B CO-
ctaB K.

B panbHeliwwem B o06eux rpynnax COTPYOHUKOB
Oblna npoBedeHa MCUXONOro-negarornyeckass noa-
[epxKa B OCYLLECTBIEHUN UMWU CNyXebHOU fesdTenb-
HOoCTU [14].

Takum obpasom, Onsa ontumMmsaumm npodeccuno-
HafbHOro 0by4yeHust 1 NOArOTOBKM BbICOKOKBANU@ULIN-
POBaHHbIX CNELMannuCcToB ANl NMEHUTEHLUMAPHOW CUCTe-
Mbl HEOOXOANMO OCYLLLECTBATL MOUCK NyTEN N METOAO0B,
cnoco6cTBOBATL peanvsauunmn paspaboTaHHOM aKcnepu-
MeHTasbHOW [MporpaMmbl 06y4eHns B 06pa3oBaTesibHbIX
opraHmaaumsax u tTepputopurabHbix opraHax @CUH Poc-
cumn. OByyeHne OOMIKHO OCYLLECTBAATLCHA B y4pexae-
HUax u opraHax YNC nop pykoBOACTBOM MPAKTUYECKUX
paboTHUKOB TeppuTopuanbHbix opraHoB @PCUH Poccun
N neparornyeckux paboTHMKOB 06pa3oBaTeslbHbIX Op-
raHnsaunii @CNH Poccun. Ob6pasoBaTesibHbI NPOLEcc
HeobxoAMMO MakCUManbHO MPUOIN3UTbL K peasibHbiM
YCNOBUSIM HECEHUSI CNyXObl C MCMNONb30BaAHMEM Y4eb-
HbIX pabo4mx MeCT, y4ebHbIX paboynx MapLLIPyTOB, B TOM
yucne ¢ ncnonb3osaHnem aR- n VR- TexHonorunin. Hapsa-
Ay € 3TuM TpebyeTcs NPOBeEHME BbIE3AHbIX 3AHATUN B
yupexaeHus n opranbl YVIC ¢ npmuBnevyeHnem npaktuye-
Ccknx paboTHUKOB. [ aHHble Mepbl 6yayT cnoco6CTBOBATb
onTuMKU3aLmMmn npouecca 0by4eHns COTPYAHUKOB, MOBbI-
LEeHNIO UX NMPOMECCNOHANBHOIO YPOBHA N 3PP EKTUB-

[ CNUCOK UCTOYHUKOB

HOCTU CnyXebHOl [eaATeNbHOCTM B MNEHUTEHLMNAPHOWN
cucTeme.

PegynbTaThl CCNefoBaHNS HALLIM OTPaXeHne B ONn-
CaHMM MOJIOXUTENBHOrO onbiTa «Mcnonb3oBaHue cne-
LManbHOro BaroHa AN NepeBO3KN OCYXAEHHbIX B NPO-
deccuroHanbHoOM 0by4YeHUn rpaxnaH, BHOBb MPUHATHLIX
Ha cnyx6y» (2021) n nepepoBoro onbiTa «OpraHnsauus
NpakTUKO-OpUeHTUpOBaHHOro oby4yeHnss B obpas3oBsa-
TenbHbIX opraHn3aumax PCUH Poccun ¢ ucnonb3oBaHn-
€M [JOMOJIHEHHOM 1 BMPTYyasibHOM peanbHOoCTU» (2022);
paspaboTkn KoHuenumm coBepLUEHCTBOBAHUS (Moaep-
HMU3aUMN) 3NEKTPOHHOW MHPOopPMaLMOHHO-06pa3oBa-
TenbHoM cpepbl B YHuBepcutete ®CUH Poccunm (2021),
MEeTOONYECKMX PEKOMEHAALMNI NO peann3aumm ob6paso-
BaTesIbHbIX MPOrpamMM nNPodeccroHarbHOro 00y4eHus n
[OMNONHUTENBHOIO NPOdECCMOHANBbHOro 06pa3oBaHNs B
YUC (2020).

3aknoyerHve

BHenpeHne akcnepumeHTansHon lMporpammbel Npo-
deccuroHanbLHOro oby4YeHns rpaxaaH, BnepBble NPUHS-
ThiX Ha cnyx06y B YUC, BkntovatoLei B cebss npuMeHeHne
UMPpPoBbIX 06paszoBaTesibHbIX TEXHONOTMNIA, UCNONb30-
BaHMe Y4ebHbIX paboymMx MecCT, y4eOHbIX MOJIUIOHOB,
y4yebHbIX paboynx MapLIpyTOB, peanndyemoli BbICOKO-
KBaNNPUUNPOBAHHBLIM NPakTUKO-OPUEHTVPOBAHHbBIM
npenogasaTenlbCkMM  COCTaBOM  00pas0oBaTesbHbIX
opraHnsaunin @CUH Poccuun, nossonseT onpenenntb
Heobxo4MMble YCNOBUS O ONTUMM3aunn npodeccu-
oHanbHoro obyyeHusi cotpynHukos YUC. Cpeaun Hux:
pacwmpeHmne Kpyra npodeCcCnoHabHbIX KOMMOETEHLWNA,
dopmupyeMbix B npouecce 00y4YeHUs; npuUMeHeHue
onddepeHUMpoBaHHOro 00y4eHUs1 C NCMOJNIb30BaHNEM
daKkynsTaTUBHbLIX AUCLUMIVH; UCMOSIb30BAHME HAy4YHOr O,
MEeTOANYECKOro, Mefarornieckoro, mMarepuasnbHO-Tex-
HMYECKOro noTeHumnana obpasoBaTesibHbIX OpraHn3aLmin
®CUH Poccuu; peanvsaumns NpakTUKO-0pUeHTUPOBaH-
HOro obpasoBaTesnibHOro npouecca C BHEOPEHNEM CO-
BPEMEHHOro LUMdpoBOro 0by4eHns:; yBenmyeHne cpoka
06y4eHusa no Mporpamme npodeccnoHansHoro obyye-
HWS 1 Op.

MprumeHeHne B npouecce 0by4eHns pasdpaboTaHHO’
aKcnepumMmeHTanbHom [porpammel NpodeccmoHanbHo-
ro oby4yeHust rpaxaaH, BrnepBble NPUHATLIX Ha CIyX0y B
YWUC, 6yneTt cnocobCcTBOBAThL AasibHelwen onTuMmnaaumnm
1 yNyYLIEeHMIO KayecTBa 06pal3oBaTesibHOro npouecca.
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Pedepar

BBeneHue: B cTaTbe paccMaTpmuBalOTCS OCHOBHbIE NMoKa3aTenn NpoBOAMMOL BOCNUTATENbHOM
paboTbl C OCYXAEHHbIMU K HakasaHusaM B BUAE NPUHYOUTENbHLIX PaboT B pamMkax peanvsaumm
®depepanbHoro 3akoHa ot 06.02.2023 Ne 10-D3 «O npobauumm B Poccuiickon Pepepaumm» Teppu-
TopuanbHbeiMn opraHamm ®CUH Poccum CeBepo-3anagHoro depepanbHOro okpyra. YkasaHHble
pesynbraThl NPeACTaBASOT COO0 OCHOBHbIE YC/IOBUS A1 OpraHn3auumn U ocyLecTBIeHNs B3a-
MMOJENCTBUS CyObEKTOB NPoBaLMM N UHbIX OPraHM3aLmnii B CUCTEME BOCNUTATENbHOM paboThl C
OCYXAEHHbIMU K HaKa3aH1sIM B BUE NMPUHYAUTENbHbIX paboT. Ljesb: npeanpuHsaTa nonbITKa BbisiB-
nieHnst 1 060CHOBaHMSA HEKOTOPbIX 0COBEHHOCTEM OCYLLLECTBNEHUS cybbekTammn npobauumn BoCcnu-
TaTenbHOW paboTbl C OCYXAEHHBIMU K NMPUHYAUTENbHBIM paboTaM U UX B3aUMOAENCTBUS C UHBIMU
cybbekTamu npodaunun. Metoasl: aHann3 aMnNMpuUYeckoro matepmana, o6obLweHne pesynsrTaTos,
onpoc, aHKeTUPOBaHMe, aHaNn3 HOPMaTUBHbBIX MPABOBbLIX aKTOB U Pe3y/bTaTOB AeATEeNbHOCTH, U3-
yyeHune n 0606LieHne pe3ynbTaToB NPakTUYECKOW AEATENbHOCTU COTPYAHMKOB NCMPABUTENbHbBIX
ueHTpoB PCUH Poccun. Pesysnbtartel: BbisBeHbl Hanbonee addekTUBHbIE, MO MHEHUIO PECMOH-
LEHTOB, HanpaefieHMs BOCNUTaTENIbHOW PaboTbl C OCYXAEHHbIMU K MPUHYANTENbHLIM paboTam Kak
B LLe/IOM Mo 0603Ha4YeHHOMY peaepasibHOMY OKPYrY, TaK U Mo ero COCTaBJISOLLMM OTAE/bHBIM CYyOb-
extaMm. OnpepeneHbl NPUOPUTETHbIE MeponpusaTus B dopmMaTe NPOBOAMMON WUHAMBUAYANBHOWN,
rpynnoBOi N MacCoBOW BocnuTaTesibHol paboTel. OcyllecTBiieHa oueHKa B3auMOAencTBmS cyOb-
€KTOB U VHbIX 3aMHTEPECOBAHHbIX B peann3aumy npobaLmm opraHoB 1 OpraHM3aLmii Ha OCHOBE 3a-
KJIIOYEHHbIX cornalleHnin ¢ TepputopmanbHbiMm opraHamm ®CUH Poccum no Ceeepo-3anagHomy
denepanbHOMy okpyry. MNony4yeHHble AaHHble H6binn CoONoCcTaBsIeHbl C 06LLLMM Noka3aTesieM No BCEM
TeppuTopmanbHbiM opraHam MCUH Poccumn ons npoBegeHUs CPaBHUTENIbHOTO aHanusa ¢ Lefbio
BbIsIBNIEHNS 0COOEHHOCTEN NpUMeHeHns npobauun B nccrnenyemom dpenepanbHoM okpyre. BoiBo-
bl B3aUMOJeNCcTBNe CyObekToB Npobaumm U NHbIX OpraHu3aunin aBAsSeTcs O4HUM U3 OCHOBHbIX
KOMIMOHEHTOB B CUCTEME BOCTNNTATENBHOM PABOThI C OCY>XAEHHBIMU K HAKa3aHWsIM B BUAE NPUHYAMU-
TenbHbIX paboT, BbICTYNAET Negarornyeckoi TEXHONorne B cucteme npodaumm.

KniouyeBble crnoBa: npobauus; neHnTeHumapHas npobaums; cybbekTsl Nnpobaunn; Bocnu-
TaTenbHas paboTa; OCYXAEHHbIE; MPUHYANTENbHbIE PAabOThI; B3aMOAENCTBME; TEPPUTOPUASIbHBbIE
opraHbl @CUH Poccun.
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Abstract

Introduction: the article considers key indicators of educational work with convicted persons
sentenced to punishment in the form of forced labor within the framework of implementation of the
Federal Law of February 6, 2023 No 10-FZ “On Probation in the Russian Federation” conducted by
territorial bodies of the Federal Penitentiary Service of Russia in the Northwestern Federal District of
the Russian Federation. The mentioned results are presented as the main conditions for organizing
and implementing interaction between probation subjects and other organizations in the system
of educational work with convicts sentenced to punishment in the form of forced labor. Purpose:
to substantiate the specifics of educational work with those sentenced to forced labor conducted
by subjects of probation and their interaction with other probation subjects. Methods: analysis of
empirical material, generalization of results, survey, questionnaire survey, analysis of normative legal
acts and results of activity, study and generalization of the results of practical activity of employees
of correctional centers of the Federal Penitentiary Service of Russia. Results: the most effective, in
the respondents’ opinion, directions of educational work with convicts sentenced to forced labor are
identified both in the federal district as a whole and in individual subjects of its constituent entities.
Priority activities in the format of individual, group and mass educational work are determined.
The interaction between the subjects and other bodies and organizations interested in the
implementation of probation is assessed on the basis of agreements concluded with territorial bodies
of the Federal Penitentiary Service of Russia in the Northwestern Federal District of the Russian
Federation. The obtained data are compared with the general indicator for all territorial bodies of
the Federal Penitentiary Service of Russia to identify the specifics of probation application in the
federal district under study. Conclusion: itis concluded that the interaction of probation subjects and
other organizations is one of the main components in the system of educational work with convicts
sentenced to punishment in the form of forced labor. This interaction is presented as a pedagogical
technology in the probation system.

Key words: probation; penitentiary probation; probation subjects; educational work; convicts;
forced labor; interaction; territorial bodies of the Federal Penitentiary Service of Russia.
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BseneHune

Bonpocbl opraHn3auum n ocyLecTBIEHNS BOCNUTA-
TenbHOM paboTbl C OCYXAEHHBIMU HE ABSOTCS HOBLIMU
019 OTEYECTBEHHOW NEHUTEHLMAPHON Haykn. BmecTe ¢
TEM COBPEMEHHbIE COLMAsIbHbIE U MOMUTUYECKUE MNPO-
Llecchbl AMKTYIOT MHble TpeboBaHMa K BONpocam npoBe-
[EeHUs BOCNUTaTENbHON paboTbl C OCYXAEHHbIMU, U, Kak
CcneacTBme, BO3HUKAET HEOOXOAMMOCTb B WX HAy4YHOM
ob6ocHOBaHUK, a Takxe pa3paboTke HOBbIX Negarornye-
CKMX TEeXHOJIOrnin, cnocobHbIX obecneinTb apPeKkTmB-

HOCTb Takon paboThbl. M3yyeHne BONPOCOB opraHmsaumm
1 OCYLLLECTBNEHNS BOCTIMTATEIbHOW PaboThbl C OCYXAEH-
HbIMW HE TEPSAET CBOEWN aKTyaslbHOCTU, O YEM CBUAETESb-
CTBYIOT MHOIFOYMC/IEHHbIE UCCNEA0BAHNS COBPEMEHHbIX
y4yeHbix (A. B. BunkoBa, 3. B. 3aytoposa, d. U. Kesns,
T. B. Kupunnosa, M. N. KyaHeuos, B. M. JInTBuLikoB,
C. A. JlyaruH, H. A. Tioraesa n gp.). OgHaKo N3BECTHO,
4YTO BOMPOCHI Haykn 6e3 NpakTUYeCcKolr peannsaumm te-
opeTudeckux naen, kak u npaktruka 6e3 Hay4yHoro nog-
TBEPXOEHUS, HE UMEIOT CMbICa. OTU Ba HE3ABUCUMBbIX
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npouecca B3aMMOCBSA3aHbl, HEOTbEMJIEMbI APYT OT ApY-
ra, 4to nobyxaaeT nccneafoBaTb TOT UM MHOW NPoLEecc
B 3aBMCMMOCTM OT NEepBONCTOYHMKA 06pa3oBaHus Kak C
Hay4HO, Tak 1 C MPaKTUYECKOM CTOPOHbI.

OcHoBHasi yacTb

MpuHaTeii 6 deBpana 2023 r. denepanbHbIA 3aKOH
«O npobauun B Poccuiickon Denepauunmn» (nanee — 3a-
koH «O npobauunmn»), B3POCLUNIA HA NOATBEPXAEHHOM Ha-
YKOW 1 NPakTUKON HeobxoaAMmMoCcTu pa3paboTKu MpuH-
LMNnanbHO HOBOrO NoAxo4a He TOJIbKO B UCMPaBieHUn
OCYX[AEHHbIX, HO U OKa3aHU1 UM COLVASIbHOM MOMOLLN,
NO3BOJISIOLLLEN B TOM YMCIe He AONYCTUTb peumamnBea, ak-
KymMynupoBasn B cebe BCe NepeyncrieHHble acnekThl, rae
rnaBHbIM KOMMOHEHTOM, MO3BONSIOWNUM OOCTUYb Hau-
6osiee 3HaYMMbIX Pe3yNbTaToB B NpodunakTmMke npaBo-
HapyLEHN N KOPPEeKLIUM CoLManbHOro NoBeaeHus, aB-
naetca BocnuTaTtenbHas padota. Ocobylo 3HA4YMMOCTb
OaHHbI BMO, OeaTeNbHOCTM npuobpeTtaeT npu pabdoTte
Kak C OCY>XAEHHbIMU K INLLEHUI0 CBOOObI, TakK U C OCYX-
OEHHbIMU K MPUHYAUTENbHBIM paboTam, TO ecTb npu
NPUMEHEHNM MNEeHUTEeHUnapHon npobauun, MexaHu3m
peannaaunn KOTOPOWN pernamMeHTMPOBaH MPUIOXEHNEM
Ne 2 k mpukasdy MuHucTepcTtBa tocTuumm Poccuinckon
depnepaumm o1 29.11.2023 Ne 350 «O pecounanmsaumu,
coumanbHOM apgantauum 1 coumnanbHo peabunutaumm
JIMLL, B OTHOLLIEHMW KOTOPbIX NMpUMeHsieTcs npodauns B
cooTBeTCcTBMU ¢ DenepasibHbiM 3akoHoM oT 06.02.2023
Ne 10-P3 “O npobauun B Poccuitickon depepaummn’
(manee — npukasd Muniocta Poccum Ne 350).

Mo npowecTBnUM NEPBbIX LWECTU MECHALEB OENCTBUS
3akoHa «O npobaumn» B pamMKax Hay4yHOro uccnenosa-
HUSA, peanmdyemoro HayyHo-uccnenoBaTeNnbCKUM UH-
ctutytom ®CUH Poccuun, 6binnm npoaHann3MpoBaHbl
pe3ynbTaTthl MPOBOAMMOW BOCOMTATENbHOW paboTbl B
TeppuTopuranbHbix opraHax ®CUH Poccun (ganee — TO)
B LENIAX PacCMOTPEHUs MepBbIX pPe3y/nbTaToB peanu-
3auMm nonoxeHus denepanbHOro U BeJOMCTBEHHOIO
3aKOHO4ATENbCTBA, @ TakXe JalbHEenLero Kak coBep-
LLEHCTBOBaHMSA 3akoHoAaTeNbLCTBa B 3TOM cdepe, Tak n
pacnpocTpaHeHns NONOXNTENbHOMO OnbITa.

AHanua pgencTeylowero denepanbHOro U BeooOM-
CTBEHHOro 3akoHOoAaTesibCTBa B 4aCTWM OpraHmM3aunn n
OCYLLLECTB/IEHNS BOCNUTATENbHOW PaboTbl C OCYXAEH-
HBIMU K MPUHYANTENbHBIM paboTaM B paMkax neHUTEHLN-
apHo npobaunn nNo3BonseT yTBepxhaTb, YTO BOCNUTa-
TenbHasa paboTa C OCYXAEHHbIMU NpeacTaBnseT cobon
nefarornyeckytd CUCTEMY, CXEMATUYHO MpPenCTaBEH-
HYIO Ha pucyHke 1. lNMpeactaBneHHaa cuctema BocnuTa-
TenbHOW paboTbl C OCYXAEHHBIMU K MPUHYOUTENbHBIM
paboTtam paspaboTaHa Ha OCHOBE MOJIOXEHUIA 3aKoHa
«O npobauunm» n npmukasza MuHtocta Poccum Ne 350. Kom-
NMOHEHTbI M 3JIEMEHTbI CUCTEMbI yKa3aHbl B COOTBETCTBUM
C YNOMSIHYTbIMW BbilLE€ HOPMATUBHLIMW NPaBOBLIMUN aK-
Tamun. Cnegyet OTMETUTb, YTO KOMMOHEHTOM CUCTeMbl
BOCNUTATEsNIbHOM paboTbl MOTYT BbICTYNATb YC/IOBUS €€
OCYLLECTBNIEHNS (MaTepuanbHO-TEXHUYECKNE, Kaapo-
Bble; negarormyeckue, rncuxosornyeckne, coumasbHble
M T. A.). B ynoMsAHYyTbIX HOPMATUBHbIX NMPAaBOBbLIX akTax
YCIOBUS KakK TakOBble HE KOHKPETU3MPOBaHkbI. [lonaraem,
4YTO OMbIT NPAKTUYECKOM peanusaumm NeHNTEHLNAPHON
npobaumm HaxXoOAUTCS Ha Ha4vasbHOM CTaguu, NMO3TOMY
[EeTaslbHOE U3yYeHMe YCNOBUIA OCYLLECTBNEHUS MEHU-

TEeHUMapHoli npobaumm mMoxeT OblTb NPegMeToM OT-
[EenbHOro UccneaoBaHus.

Cnepys npuHUMNamM CUCTEMHOrO Mnoaxona, BOCMU-
TartenbHas paboTa C OCYXAEHHbIMU K NPUHYAUTENbHbIM
pabotam B cdepe neHuTeHuuapHoi npobauuu npeg-
cTaBnseT coboli LenoCTHYI0 COBOKYMHOCTb KOMMOHEH-
TOB M 3/IEMEHTOB, KOTOpblIE NMyTEM B3aUMOLENCTBUS U
MHTerpauum crnocoBCTBYIOT AOCTUXEHWIO LENei neHun-
TeHumapHoi npobdaumn.

B npencrtaBneHHoM cucteme BocnutaTenbHom pabo-
Thl C OCY>XAEHHBIMU K MPUHYAUTENbHLIM paboTam Bblae-
NEH psig, KOMMOHEHTOB, @ UMEHHO: CYObEKTbl, 0ObEKTHI,
dOpMbI, HaNpPaBeHWss BOCNMTATENIbHOM paboThbl, Lesb U
MeTobl BOCNUTATENbHON paboThl B Nepuos npuobITus
OCYXAEHHbIX B UCMIPaBUTENbHbIE LEHTPLI (ganee — ULL) n
oT6bIBaHMS HakasaHus B VL, B3anmopencTemne ¢ MHbIMU
cybbekTamMu NeHnTeHUMapHoi npodaumm, CTPYKTYpbl U3
yncna paboTHUKOB 1 COTPYAHUKOB ML, opraHmsyioLmx n
OCYLLECTBASAOLLMNX BOCMNTATENbHYIO paboTy.

B uenom KOMMOHEHTbl paccMaTtpuBaeMon cucTte-
Mbl BOCNUTATENbHOM paboTbl HE BbI3bIBAKOT KaKMX-NMO0
crneundunyecknx BONPOCoB, Torga kak B3auMoaencTemne
C VHbIMM CcybbekTaMu MeHUTeHUMapHo npobaumn
npeacTaBnseT cobo HOBOE HanpaBieHne AeATeNlbHO-
ctn [1]. Takum obpasom, B NMpeacTaBNeHHON cucteme
OTAE/IbHbIM KOMMOHEHTOM SIBNSIETCA COOCTBEHHO Me-
XaHN3M B3aMMOLENCTBMA agMuHucTpauum WL, ¢ vHbI-
MKW cyObekTamu npobaummn, opraHaMm MeECTHOro Camo-
yNpaBfeHns, KOMMEPYECKMMU U HEKOMMEPYECKMMU, B
TOM 4UMCNE PESIUMMO3HBIMU, COLMANbHO OPUEHTUPOBAH-
HbIMWU HEKOMMEPYECKUMU OpraHu3aumsmu, opraHuaa-
UMSMU N 0OLLECTBEHHLIMU OObEANHEHUSIMUW, HErOCYy-
[APCTBEHHbLIMU (KOMMEPYECKUMN 1 HEKOMMEPHECKUMN)
opraHm3aunsaMmn coumnanbHOro obcnyxmnBaHus, npeno-
CTaBASIOWMMM COLMANbHBIE YCIYrY, OpPraHn3aunsMm,
OCYLLECTBNSIOWMMN 0O6pa30oBaTesibHYI0 OEATENbHOCTb,
HayYHbIMW, MEAMLNHCKUMWU OpraHvsauusmMm, UHOU-
BUAYyasibHbIMU MPEANPUHMMATENSIMU, B TOM 4YUCIIE Ha
OCHOBaHWN COraLLEeHNI, 3aKJIlOYEHHbBIX C cybbekTamm
npobaunn, obLeCTBEHHbIMU HabnaaTeNnbHbIMU KO-
MuccuaMmn, o6poBobLAMK (BONOHTEPaMM), POLACTBEH-
HMKaMM OCYXIOEHHbIX, @ TakXe rpaxgaHamu [2-4].

3HauYMMOCTb TakKoro B3aMMOOENCTBUS MO BCEM
HanpaBJfIEHUS M BOCMUTATENbHOW pPaboTbl Heocrnopu-
Ma. OCHOBHblE BOMPOCbLI B3aMMOAENCTBUSA CYyOBLEKTOB
npobaunn 3akniyaetTcsa B psioe o0cobeHHOCTeN, 00b-
€KTbl BOCNUTATENIbHOW paboThbl — OCYXAEHHbIE K MPUHY-
OuTenbHbIM paboTaM (IMYHOCTHbIE KayecTBa, npasa U
0683aHHOCTN B COOTBETCTBMU C YCOBUAMU OTObIBAHUSA
Hakas3aHus), pexnmMHble TpeboBaHUA OTObIBAHMS Haka-
3aHus B BUAE NPUHYAUTENBHbIX paboT, NpaBoOBble OCHO-
Bbl B3aUMOAencTema n T. o. [4; 5].

B Hawem nccnenoBaHuM LENbIO ABNSIETCS BbISIBNE-
HMe 1 0OOCHOBaHME HEKOTOPbIX OCOOEHHOCTEN OCy-
wecTBneHms cybbekTaMmy npobaunn BOCMUTATENIbHOMN
paboTbl C OCYXEHHBIMU K MPUHYAUTESIbHBIM paboTam
1 B3aMMOAOEeNCTBMS C MHbIMU cyObekTamu npobauun. B
nepBylo ovyepelb HEOOXOAUMO ONpPenesinTb INEMEHThI
BOCNUTaTENbHOM PaboThl B COCTABE CUCTEMBI, MOCKOJIb-
KY OHW BbICTYNalT ONpenensiowmmm npu aanbHenwen
opraHm3aunn B3aMMOOENCTBUS C MHbIMU CyObekTamu
npobaunu.
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CTpyKTypa BOCNUTATENIbHOW Pa6oTbl C OCYXAEHHbIMU
K MPUHYAUTENbHbIM paboTam

CybbekTbl BP (npeaycmotperbl cT. 6 @3 Ne 10): apmuHuctpaumsa WL, coTpyaHmky noapasneneHnin npobdaumm,
rpynn opraHvsauuu TpyooBOWM AesTeNbHOCTU U BOCNUTaTeNbHOM paboThl U UHble coTpyaHukn WL, opraHbl rocynap-
CTBEHHOW BNacTu, MHble cybbekTbl Npobaumm, opraHbl MECTHOrO CaMoynpaBfieHUsl, KOMMEPYECKME N HEKOMMEpPYe-
cKkue, B TOM YUCNEe PENrMo3Hble, COLMAaNbHO OPUEHTUPOBAHHbIE HEKOMMEPYECKME OpraHu3auumn, opraHusaumm un
0o6LLEeCTBEHHbIE 0ObeANHEHNS, HErOCYAAaPCTBEHHbIE (KOMMEPYECKMe N HEKOMMEPYECKNE) OpraHn3aLmm coumabHOro
obcnyxnBaHns, NPeaoCTaBSoOWME CoLUManbHble YCAYrn, opraHn3aunm, OCyLLeCcTBASOWME 06pa3oBaTesibHyO Aesi-
TENbHOCTb, Hay4Hble, MEAULNHCKME OPraHn3auun, HANBMAyaNnbHble NpeanpuHUMaTenn, B TOM YACNEe HA OCHOBAHUMN
cornalwleHunii, 3ako4yeHHbIX ¢ cybbekTamu npobaummn, obLiecTBeHHble HabnoaaTenbHble KOMUCCUM, [OOPOBOSbLbI
(BONIOHTEPbI), POACTBEHHMKM OCYXOEHHbIX, @ Takxe rpaxaaHe (n. 3, 4 MpunoxeHus Ne 2 k Mpukasy Ne 350).

Llenb BP: pecouvannaauus, coumanbHas agantaums u coumanbHas peabunntaLmsa nocne ocBoO0XAEHUS, KOPPEK-
LMSi NOBEAEHNS OCYXAEHHbIX K Haka3aHWaM B BUAE NPUHYAUTENbHbIX paboT (n. 1).

O6bekTbl BP: 0CyXAEHHbIE K MPUHYAUTENbHBIM paboTam.

®opmbi nposeneHns BP: nHANBUAYyanbHble, rpynnoBble, MaccoBble (M. 24).

HanpasneHns BP: HpaBCTBEHHOE, NPaBOBOE, TPYA0BOE, GU3nyeckoe, AyXoBHOE, NnaTpuoTmyeckoe (n. 14-23).

lMepuonbl 0TObIBAHVS Haka3aHUS:

MpnbbITHE ocyxaeHHoro B UL, OT6bIBaHME Haka3aHus B UL,

Lenb: pecoumannadaums, couuvanbHas agantaums un
coumnanbHas peabunutauusi nocne ocBoOOXAeHMS,
KOppEeKUUs NoBeaeHNs OCY>XXKAEHHbIX.

Llenb: apantauus K ycnosuam VL.

Metoabl: BP no Hanpaenenusim (n. 14-23), vHan-
BuayanbHble 6ecenpl (He pexe 1 pasa B 3 mecaua) —
n. 29, 32, UBP ¢ HapywuTenamu (He pexe 1 pasa B
Hepesno) — n. 30-31, 06LLIECTBEHHO MOJE3HbIA TPy.,
(n. 34), coumanbHo-npaBoBoe npoceeLleHre (n. 40-41).

MeToabl: I3ydyeHne nuyHoro gena (B TedyeHve 3 gHen co
OHA NprbbITUS ocyxaeHHoro B MNY), o3HakomuTenbHas 6e-
cepa, nnaHuposaHue BP (nnaH MIBP Ha rog) (n. 25-28).

CoBMmecTHble MepornpusTus BP:

— 06LLECTBEHHbIE 0ObEANHEHNS N PENUTMO3HbIE OpraHn3aumn, [OBPOBObLbI (BONOHTEPDI), POACTBEHHUKN OCYX-
LEHHbIX K NPUHYAUTENbHBIM paboTaM 1 MHbIe N1La, UMeloLLVe NOJIOXUTENbHOE BIIMSIHME Ha NMOBEAEHNE OCYXAEHHbIX K
npuHyauTenbHbiM padotam (n. 11);

— OpraHbl rocy4apCTBEHHOW BNACTU, UHble CYyObeKTbl NpobaLunn, opraHbl MECTHOIO CaMoyrnpaB/ieHUsl, KOMMepYe-
CKNE N HEKOMMEPYECKME, B TOM YUCTE PESIMTNMO3HbIE, COLMANIbHO OPUEHTUPOBAHHBIE HEKOMMEPYECKME OpraHn3aumm,
opraHvsauum n obLecTBeHHble 06beANHEHNS, HErOCYAaPCTBEHHbIE (KOMMEPYECKME N HEKOMMEpPYECKME) opraHnaa-
LMN coumanbHOro o6cnyXneaHus, NpeaocTaBnsiolLmne counanbHbie YyCyr, OpraHn3aumnmn, ocyLecTaisowme obpaso-
BaTENbHYIO AeATENbHOCTb, HAy4YHble, MEAULMHCKME OpraHn3aumn, MHaMBMAyanbHble NPEANPUHMMATENN, B TOM Yicne
Ha OCHOBaHWM COrNalleHnii, 3akio4eHHbIX ¢ cydbekTamu npobaumm, obLecTBeHHbIe HabnaaTenbHble KOMUCCUK, [0~

CTPYKTYpPbl U3 Yncna paboTHUKOB 1 COTPYAHUKOB UY:
—agMuHucTpauma UL, (n. 10).

CTPYKTYPbI U3 YNCI1A OCYXAEHHbIX UL|:
— obLme cobpaHuns ocyXAeHHbIX (n. 37-39).

6poBOJIbLbI (BONIOHTEPDI), POACTBEHHUKM OCY>XAEHHbIX, @ Takxe rpaxaaHe (n. 3, 36).

Puc. 1. Cuctema BocnutatensHom paboTbl C OCYyXAEHHbIMU K NPUHYAUTENBHLIM paboTam

MTak, B xo4e nccnenoBaHus Oblna npoBeneHa oueHka
nony4veHHbix 13 TO ®CUH Poccumn Cerepo-3anagHoro
denepanbHoro okpyra (ganee — C3®0) gaHHbIX O pea-
IN3YEMbIX MEPONPUATUSX MPU OCYLLECTBIEHMN BOCMAN-
TaTtesibHOM pPaboTbl C YKa3aHHOW KaTeropuenm OCyXaeH-
HbIX. HanomHum, 4to C3®PO cocTtouT 13 cneayowmx 11
cybbekToB Poccuiickoin Pepepaumm — ApxaHrenbCkon,
Bonoroagckon, KanuHuHrpagckom, JIeHUHrpagckom,
MypwmaHckon, Hosropoackoii, [lNckoBckoli obnacteid,
pecnybnuk Kapenua n Komun, HeHeukoro aBTOHOMHOIO
okpyra — ¢ ueHTpom B . CankT-lNeTepbypre [6]. Cneno-
BATENIbHO, Kak 1 B LLe/IOM MO CTPaHe, Ha OesaTeNbHOCTb
TO nepeyncneHHbIx CyObekToB pacnpocTpaHsaeTcs aen-
cTBuMe rnasbl 2 npunoxenus Ne 2 k npukasy Ne 350, co-
r1acHO KOTOPOW COTpyOHMKamMu nogpasfeneHnin npo-
6auumn, rpynn opraHn3auum TpyaoBOW AESATENIbHOCTU U
BOCNUTATEsIbHOM paboThbl U UHBIMU COTPyAHUKamMmu UL B
pamMKkax MeHuUTeHLMapHO npobauum NpPoBOAUTCS BOC-

nutaTenbHas pabota C OCYXAEHHbIMU K Haka3aHusiM B
BUAE MPUHYANTENbHbIX PaboT.

B npouecce uccnenoBaHus LOSMKHOCTHLIM Jivuam
TO 6bIN0 NPEenJSIOKEHO OTBETUTbL Ha BOMPOC O YacTOTe
NPOBOAMMbIX MEPONPUATUIA B dopmMaTe PasfnyHbIX Ha-
npaeJfieHnin BOCnUTaTesNbHOMW paboTbl C OCYXAEHHbIMU
K HaKkasaHusM B BUAE MPUHYOUTENbHbIX paboT, npeayc-
MOTpPEHHbIX N. 14-23 npunkasa MuHiocta Poccun Ne 350,
NPoOpaHXrpoBaB OTBETbI B ONPOCHOM JINCTE B Mopsaake
yb6bIBaHUS, roe 6 — Hanbonee 4acTo UCMNONb3yeMble Ha-
npasneHns, 1 — HaMMeHee UCNoJib3yeMble HanpaBieHUs
COOTBETCTBEHHO.

[Jna oueHKn 4acToTbl NMPOBEOEHUS MEPONPUSATUA B
dopmaTte pas3nuyHbiX HarnpaBAeHUI BOCNUTATENbHOM
paboTbl C OCY>XAEHHBIMU K HAaKa3aHWAM B BUAE MPUHYOU-
TeNbHbIX PabOT UCMOL30BANCSH METO, PaHXMPOBaHMS,
MOCKOJIbKY HEOOX0AMMO ObINO BbIIBUTb, KakMe Hanpas-
neHus 6onee NpeanoyYTUTENbHbI Y 3HAYMMBI.
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OCHOBBIBAsiCb Ha NPOBEAEHHON OLLEHKE MOJTy4YEHHbIX
pe3ynbTaToB, OTMETMM, YTO TPYAOBOE BOCNUTAHME OKa-
3a50Cb B NpUYOpUTETE MPU OCYLLECTBEHMN BOCOUTA-
TeNbHOM PaboTbl C OCYXAEHHbLIMW (CpeaHuit paHr = 5,5),
nanee (nNo mepe ybbiBaHUS paHra) — npaBOBOE BOCMN-
TaHune (cpepHuin paHr = 4,31), HpaBCTBEHHOE BOCNMUTA-
Hue (cpenHuin paHr = 4,23), naTpMoTuyeckoe (cpegHui
paHr = 3,5), ¢pusunyeckoe (cpegHuii paHr = 2,65) n 3a-
MbIKaeT 3TOT CMMUCOK AYXOBHOE BOCMUTaHWe (CpegHui
paHr = 2,58) (puc. 2). NpoaHann3mpoBaB MNOJly4eHHble
pes3ynbTaThl, NPULLAX K BbIBOAY, YTO TPYAOBOE BOCNUTA-
HVE §IBNSIeTCA NPUOPUTETHBIM, UCXOAs M3 crneundunkn
WCMNOJIHEHNST CaMOro BMAa Haka3aHus — NpuUHyanTenb-
Hble paboThl, @ TakXXe MHOronjIaHoOBOCTU BO34ECTBUS

[AHHOrO Harnpae/ieHUsl, KOTOpoe Hay4yHO 06OCHOBaHO
[7-11].

B pesynbrate CpaBHEHUS 4YacTOTbl OCYLLECTBE-
HUS BOCnMTaTenbHOMW paboTbl (MO HanpaBleHUsIM) C
o6LWLMMM aHanorMyHblMM nokasatensmm no scem TO
B LEJIOM BbIBNEHO, 4T0 B TO C3®dO HanpaBneHus
dun3n4eckoro, NPaBOBOr0 M [AYyXOBHOIMO BOCAUTAHUS
MMmeloT 6onee HM3KkME MnokasaTtenu, 4em no scem TO,
TOorga Kak TPyLOBOMY BOCMUTAHWIO OTAAeTcs 0onb-
wee npeanoyTeHne (puc. 2). NaTtpnotnyeckoe n Hpas-
CTBEHHOE HamnpasfieHUs BocCnUTaTeNbHOW paboTbl B
TO C3®PO no yactoTe WCMNoNb30BaHUS B MpakTuye-
CKOW peaTenbHoCcTu coTpyaHukoB WL aHanoruyHbl
Bcem TO.
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HpaBcTBeHHOe MpaBosoe Tpygposoe
BOCMUTaHMe BOCMUTaHME BOCMUTaHME
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3.07 3.12
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dursnyeckoe [llyxosHoe MaTpuoTnyeckoe
BOCNUTaHUE BOCNUTaHUE BOCNUTaHUE
Bce TO

Puc. 2. HanpaBneHusi BocnutatenbHOM paboThl

CpaBHuBas nokasartenv no otaesibHeiM TO Tex unm
VIHbIX CYObEeKTOB, BXoAALmMX B cocTtaB C3P0, HabnooaeT-
csl eanHoobpasne B BbIbope TPyOooBOro BOCMMUTAHUS Kak
HanGosee 9 PEeKTUBHOIO HanpaBieHNs BOCNUTATE IbHOM
paboTbl C OCYXAEHHbIMU K MPUHYAUTENbHBIM paboTam.

EnnHcTBeHHbI TO, M3 NpenocTaBMBLUMX 3anpalunBae-
MY MHPOPMaLMIO, YKa3aBLUNI HA NPUOPUTETHOCTb Npa-
BOBOIO HanpaBJfieHUs BOCNUTATENbHOM paboThl (CpeaHui
paHr = 6), onpenenve TPyAOBOE NMLIb HA TPETbLE MECTO —
Y®CUH Poccum no Pecnybnuke Kapenus (puc. 3).
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ApxaHrenbckass  Bonoroackas Cnoé n Kanunurpagckas MypmaHckas — ckosckasi o6n.  Pecnybnuka Pecnybnvka
o6n. obn. JleHunHrpagckas o6n. o6n. Kapenus Komu
obn.

B HPaBCTBEHHOE BOCMUTaHWE B NpaBoBOE BOCNUTaHne

H TpyAoOBOE BOCMUTaHUE » dm3nyeckoe BocnuTaHue

X yXOBHOE BOCMNUTaHWe naTpmoTMYecKoe BocnuUTaHne

Puc. 3. OueHka HanpaBrneHui BocnuTaTenbHON paboTbl N0 3P HEKTUBHOCTH

NMEHNWTEHUWMAPHAA HAYKA



Meparornyeckne Haykm

223

Cnepyiollee, 4TO 3aCNyXMBAET HALIEro BHUMaHUS,
3T0 GOPMbI NPOBEAEHMS BOCNIUTATENbHOM paboThbl, KOTO-
pbiX, cornacHo n. 24 npunoxenus Ne 2 k npukagdy Ne 350,
HacuYnTbIBAeTCS Tpu: nHameuayansHole (oanee — VIBP),
rpynnosble (ganee — NBP) u maccosble (nanee — MBP).
Bbino npennoxeHo oueHUTb No 5-Tm GannbHOM cucTe-
Me (5 — o4eHb BbicOKkas, 4 — BbicOKas, 3 — 3HA4YMTENbHAS,
2 — mManosHauuTenbHas, 1 — He3HauuTenbHas) apdek-
TUBHOCTb BOCMUTATENBLHOM paboThl NO yka3daHHbIM hop-
Mam paboTbl, @ TakXe Mo KOHKPETHbIM MEPOMNPUATUSIM,
OTHOCAWMMCS K 3TUM popmam. pu 3TOM pecrnoHAEeH-

TaM MNOSICHANOCb, 4TO 9P PEKTUBHOCTb Oonpenensercs
OOCTMXXeHueM uennm mMeponpudatma C¢ HanMeHbMn
3aTpaTaMmn PecypcoB (BPEMEHHbIX, IMYHOCTHbIX, MaTte-
puanbHbiX 1 T. A4.). Tak, COrfnacHoO nojly4eHHbIM AaHHbIM
npoBefeHne MeponpudaTUii B paMmkax MHANBUAyabHOM
BOCMNUTATENbHOW PaboTbl PECMOHAEHTbLI yKasanu Hau-
6onee appekTnBHbIMU (4,52 Ganna), npn 3TOM nNpen-
noytTeHne oTaaBaioCb MepornpuaTnam, npoBOoANMbIM
C KaXAblM OCYXJEHHbIM K MPUHYOUTENbHBIM paboTam
(4,5 6annoB), a HAaMMeHee pe3ynLTaTUBHOM NpMU3HaHa aT-
TecTaums oCyXAeHHbIX (2,48 6anna) (puc. 4).

5.00
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4.33
4.02
4.00
344
3
3.00
248
2.00
1.00
0.00
Beceabl ArttecTauun Mpuem no nuyHbLIM BocnutatensHble  VIBP ¢ ocyxaeHHbIMM WHble
Bonpocam MeponpusaTus, npu noceLeHnn
nNpoBOAUMbIE C MecTa XuTenbcrsa
KaxkabIm
OCYX/AEHHbIM

Puc. 4. OueHka achpekTUBHOCTM MHOMBUAOYaNbHOW BocnuTaTensHou pabotsl (Bce TO C390)

OTtoenbHO o6paTum BHMMaHue Ha YPCHH Poccun no
KanuHuHrpapckoi obnactu, roe Hapsigy ¢ Meponpus-
TUAMU, NPOBOAVMBIMU C KaXAbIM OCYXAEHHbIM K Npu-
HyOUTENbHbIM paboTam, NPUeM OCYXAEHHbIX MO JINYHbIM
BOMpPOCaM TakXe pacLeHnBaeTcs kak Hanbdonee apdek-
TnsHoe VIBP, onpegenus kaxgomy m3 3TUX Meponpu-

atuin no 5 6annos. OTmeTum, 4to N'YOCUH Poccum no
r. CaHkT-MeTepbypry v JIeHMHrpaackor obnactTun kaxno-
My MeponpuaTuio B pamkax VMIBP no cteneHn adpdekTns-
HOCTU Npucyanno no 4 6anna (He ctana UCKIOYEHNEM
M aTTecTaumns oCy>XXAeHHbIX), MPY 3TOM UHOMBUAYASIbHbIE
6ecepnbl aBnsoTCA Hanbonee aPEKTUBHLIMU.
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4.52
4
369 342
3
2
1
0
NHaveuayansbHble dopMbl pynnosble hopMbl MaccoBble dopmbl

Puc. 5. 3ddeKkTMBHOCTb BOcnMTaTenbHoN paboTsl (No dopmam npoBeaeHUs)
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lpynnoBas BocnuTatenbHas paboTa, MO MHEHUIO
PECNOHAEHTOB, MO cTeneHn addEKTUBHOCTM crnepyeT
nocne VBP (3,69 6anna). K meponpuatuam BP oTHO-
caATca 0bcyxaeHne obLmMX akTyasnbHbIX BOMpPocoB (3,6
6anna), a Takxe NPOBOAUMBbIE MEPOMPUATUS C OTAENb-
HbIMW KaTeropusamMu (rpynnamu) ocyXaeHHbix (3,35 6an-
na). OgHako npuyMevaTeneH TOT dakT, YTO MPU OLLEHKe
BOCNUTaTesNbHOM paboTbl No dopmam paboTbl (puc. 5)
(6e3 puddepeHumaLmm MeponpusTii) MacCcoBOM BOC-
nuTatenbHOl paboTe OTAaeTcs HauMmeHbllee npen-
nouyteHue (3,42 6anna), a NPoOBOAMMbIE B pamMKax Hee
MepOonpuaTUsS PEecrnoHAeHTaMn Mpu3HaHbl Haubonee
9P PEKTUBHBIMU B CPABHEHUN C HEKOTOPBLIMU MEPONPU-

atuamu MBP: kyneTypHO-Mmaccosas (3,65 6anna) n opus-
KYJIbTYPHO-CnopTuBHas paboTsl (3,17 6anna), obuime co-
6paHus (3,48 6anna) M NpoCcBETUTENBCKME MEPOMNPUATUS
(8 6anna). Mpun aTom pecnoHaeHTbl N3 YOCUH Poccum
no MNckosckoii o6nactn u YOCUH Poccun no Pecny6nu-
ke Kapenus nonaraioT, 4To Hanbonee apdEKTUBHBIMA B
npoLecce BOCNUTATENIbHOW PaboTbl C OCYXAEHHbIMU K
NPUHYANTENBbHBIM paboTam sBAsATCS 061 me cobpaHus.
Bonee Ttoro, TO nocnegHero 13 ykasaHHbIX CyObekTOB
Ha 06LemM doHe pe3ko KOHTPaCcTUPYoT, 0603Ha4as hpus-
KYJITYPHO-CMOPTUBHBLIE MEPOMNPUSATUS Kak HauMeHee
adpdekTrBHble (1 6ann). O6wme nokazaTenn HarnsggHoO
npeacTaBfieHbl Ha pUCYHKe 6.
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Puc. 6. OueHka adpcpekTuBHocTy npoBeaeHus 'BP n MBP (Bce TO C390)

B uenom MOXHO Npu3HaTb, YTO C HE3HAYUTENbHbLIM
OTPbLIBOM Apyr OT Apyra no nokasatenam BP n MBP
paBHO3Ha4YHbl MO0 3OPEKTUBHOCTU MPOBOANMBIX MEPO-
NPUATUIA B OTHOLIEHUN OCYXAEHHbIX K MPUHYAUTENb-
HbiM paboTam B pamkax npobaumn. Bmecte ¢ Tem oT-
METUM, 4TO mncnonb3osaHue NBP n MBP B oTHOWweEHUN
OCYXJEHHbIX K MPUHYANTENbHBIM paboTaM MMeeT CBOIO
cneunduky, CBA3AHHYID C CaMbiMU TNaBHbIMU GaKTO-
pamMn — YMCNEHHOCTbIO M MACCOBOCTbLIO, KOTOpblE 06e-
CNevYnBatoTCad UCKIIIOHYUTENBHO YCIOBUAMWU UCMONHEHWUS
HakasaHus [12].

Janee pecnoHgeHTam ObIIO NPeasiokeHo OTBe-
TUTb Ha BOMPOC O 4acTOTe MPOBOAUMbIX MEPONPUATUIA
C OCYX[OEHHbIMW MO HanpaB/ieHUsSM BOCNUTATENbHOWN
paboTbl (HpaBCTBEHHOE, TPYAOBOE, NpaBoBoe, Gusnye-
cKoe, NaTpuoTUHEeCcKoe, OYXOBHOE) B WMHAMBWUAYANbHOWN
1 rpynnoson ¢popme, rae 5 — o4eHb 4acTo, a 1 — O4eHb
penko. Utak, Hanbonee 4acTo B Npouecce WHAUBUAOY-
anbHOW BOCNMTaTENbHOM PaboThl MPOBOAUTCS MPaBOBOE
(3,90 6anna), HpascTBeHHOe (3,48 6Ganna), TpyaooBoe
(3,43 6anna), dusumdeckoe (3,41 Gana), natpuoTuye-
ckoe (3,40 6anna) n gyxosHoe (3,26 6anna) Bocnuta-
Hue. B ¢opmaTe rpynnoBori BocnuTaTenbHOW paboThbl
nokasaTenu WAEHTUYHbI, 32 WCK/IOYEHUEM MNaTpuoTU-
4eCKOro BOCMUTaHUS, 3aHMMaloLWEero TpeTbe MeCTo, U
HPaBCTBEHHOIro — NATOE, TOrAa Kak Mnpu npoBeAeHUn
VHAMBMAOYaNbHOM paboTbl 3TW HaNpaBfiEHUS 3epKasbHO
NMPOTMBOMOJSIOXHBI (pUC. 7).

Taknm 06pa3om, aHann3 nokasartesneit BocnnTaTeb-
HOWM paboThbl C OCYXAEHHBIMUY K NMPUHYAUTENbHbLIM pPabo-
Tam B pamMKax NeHuTeHUMapHoi npobauum nokasar, 4To
OCHOBHOW yrnop B BOcCnuTaTesibHOM paboTe, OCyLLecCT-
BAsiemMon cotpyaHukamm ML, npyuxoamtcsa Ha TpyLOBOE,
NPaBOBOE 1 HPABCTBEHHOE HanpasneHus. Npn 3Tom me-
ponpusaTus GU3NYECKOro BOCMUTAHUSA NPeaCcTaBeHbl B
OCHOBHOM B BM€ MACCOBbIX CMOPTMBHbIX MEPOMNPUATUNA,
Torga Kak ¢usnyeckoe BocnutaHve umeet Gonee wn-
POKYIO HanpaBfeHHOCTb, B TOM 4ucne dbopMmnpoBaHme
310pOBOro obpasa Xm3Hu, NPOPUNAKTUKY COLMANbLHO
3Ha4YMMbIX 3ab6oneBaHun U T. 4. [13; 14].

B cucteme BocnmntatensHom paboThbl C OCYXAEHHBIMU
K MPUHYANTENbHBIM paboTam B chepe NeHnTEeHLNapHOM
npobauun ocoboe MecTo 3aHMMalOT BOMPOCHI B3aMMO-
DEencTBms C MHbIMK cybbekTamun npobauuu.

AHann3 npoBoauMbIX CyObekTamu npobaumm co-
BMECTHbIX MEPONPUATUIA CBUAETENbCTBYET, YTO MEPO-
NpPUATUS OYXOBHOW, NaTpuUOTUYECKOW U HPABCTBEHHOM
HanpaBJIEHHOCTU Yalle OPYruxX peasiu3yloTcsd B pamMkax
3aKJIYEHHbIX cornaweHuii. CnegoBaTenbHO, OPraHn3o-
BaHHOE B3aMMOOEeNCTBME NO3BONSIET YBEINYUTL YACTO-
TY UCNONb30BAHUS HEKOTOPbLIX MEPOMPUATUIA, KOTOPbIE
MOryT ObiTb peanu3oBaHbl 6o5iee apdEeKTUBHO COTPYA-
Hukamun WL, B coBmecTHOW ageaTenbHocTu [15]. Kpome
TOro, Ka4eCTBO TaKUX MEPOMNPUSATUIA TAKXKE MOBLILLAETCS,
MOCKOJIbKY NMPUBIEKAIOTCA CMELNANTUCTbI MO KOHKPETHbLIM
HanpaBfIEHMAM BOCMUTATENIbHOrO BO34ENCTBUS.

MEHUTEHUWMAPHAA HAYKA
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BOCnuTaHmne BOCnuUTaHune BOCMuUTaHune BocnnTaHue BOCnuTaHmne BocnunTaHue

B vHanBKMAayansHaa dopma rpynnosas ¢opma

Puc. 7. HYacTtoTa meponpuaTuii no HanpasneHusam BocnuTaTensHON paboTsl
B rpynnoBou n nuamsugyansHon popmax (Bce TO C3P0)

OCHOBOW Takoro B3aMMOZEeNCTBUS NpeacTaBnsieTcs
COBCTBEHHO CUCTEMA BOCMUTATENbHOM paboThl C OCYX-
OEHHbIMW K NPUHYOMTENbHLIM paboTamM, a camo B3au-
MOAeNCcTBME Kak COBMECTHas AesTeNlbHOCTb CyObekToB
npobaumm OpraHn3yeTcs C y4eToM MHoXecTBa pakTo-
POB: NMCUXONIOTNYECKNX, Nefarormieckmx, opraHn3aum-
OHHBbIX, MPaBOBbLIX U T. 4. [16-18].

Cnepnys nonoxeHusam denepasbHOro U Be4OMCTBEH-
HOro 3akoHOAATEeNbCTBA, PEernaMeHTUpylLWero npu-
MeHeHue npobauum, NoMmMMo cybbekToB npobaumm —
COTPYAHMKOB YrOJIOBHO-UCMOJNIHUTENBHOW CUCTEMBI, 3a-
[ENCTBOBAHHbIX B BOCMUTATENbHOM NPOLLEecce, HemMano-
BaXXHasi poJib B HEM OTBOAUTCS UHBbIM CyObekTaM — 3anH-
TepeCcoBaHHbIM OpraHamM 1 opraHn3auuaMm, yka3aHHbIM B
4y. 3 cT. 6 3akoHa «O npobauun» (oanee — cyobekThl). U3
npencTaBfieHHbIX AaHHbIX CrieayeT, YTo NpeacTaBUTeNs -
M GCUH Poccum Toro nnm nHoro cyobekTa Obiin 3a-
KJIOYEHbI COornalleHns ¢ CyObekTamu C LLESIbi0 OKas3aHus
COOEeNCTBUSA OCYXOEHHbIM K HakasaHusaM B BUAOE Npu-
HYAUTENbHbIX PaboT, rae Hanbonee akTMBHO K BOCNUTA-
TenbHOM paboTe ¢ HUMKU B dopmaTte B3aUMOOENCTBUS
NnpuBfiEKAlOTCA FOCYAapCTBEHHble opraHmsauum — 16
(61,5 %), Hekommepyeckme — 6 (23 %), kommepyeckne —
2 (7,7 %), a Takxe Mo OQHOMY COrNALLEHMIO 3aKJIIOHYEHO C
obLiecTBeHHOM 1 obpasoBaTesibHOM opraHudauuner (no
3,8 % COOTBETCTBEHHO).

B aToin cBA3u nonaraem HeobxoaumeblMm Gonee pe-
TaJlbHO pacCMOTPeTb BUAbl OKa3blBAEMOr0 CyObekTamMu
copencteuma VL B npouecce ocywecTBAEHUSI MEHUTEH-
uMapHoli npobauuu B BUAE BOCNUTaTENbHOM paboThl C
ocyxaeHHbiMU. UTak, ecnu paccmaTpmBaTb OKa3biBae-
MO€e COAeCTBME B pamMKax cornatleHmin no cyobekTam,
MX 3aKJIIOYUBLUMX, TO cneayeT obpaTnuTb BHUMaHWE, 4TO
rocynapcTBeHHbIE OpraHbl B HAMBObLUEer CTeneHn oka-
3bIBAlOT COAENCTBME MO BOMpocamMm TPYyAOYyCTPOWUCTBA,
B Pa3bsiCHEHUN Mep NOALEPXKM NPpU TPYAOYCTPONCTBE
OCYXAEHHbIX K MpUHYOuUTeNbHbIM paboTaMm nocne oT-
OblBaHNSA HakalaHus, NMpenocTaBneHMn paboumx MecTt
(29,4 %). K npumepy, peannsyemoe B3aMMOLENCTBME
TeppuTopuanbHbix opraHoB PCUH Poccum no KanmHmH-
rpaacko obnactu ¢ LleHTpoM 3aHATOCTW HaceneHus

KanuHuHrpazackoii obnactu. Takoe nonoxeHne o6bscHN-
€TCS 3aUHTEPECOBAHHOCTbLIO U HYXAaeMOCTbIO paboTo-
patenen B npuBne4YeHnn Kagpos, 0 YeM CBUAETENbCTBY-
10T pnaHHble PepepanbHoOil cnyx6bl rocynapCTBEHHOM
CTaTUCTUKMK, COMNACHO KOTOPbLIM NOTPEOHOCTL B paboT-
HuKaxy paboTtogatenein B KannHnHrpaackom obnactum 3a
2023 r. npesbicuna 125 % no cpaBHEHWUIO C aHANOMNYHbIM
nepnoaoM npeaLlecTBYIOLWEro roaa (B opraHbl CyXobl
3aHatocTu noctynuno 13 609 3assneHunin). Cxoxee B3aun-
mogencTeune nmeetcsa y TO @CUH Poccum no MNMckoBckoi
obnactn ¢ OBNaCTHLIM LLEHTPOM 3aHATOCTU HACeNeHus
B paMKax MMEIOLLLEroCs COrnalleHunsi, OpUeHTUPOBAHHO-
ro Ha ob03Ha4YeHHOe HanpaBfieHne, YeM OOBACHSETCH
10 566 NnogaHHbIX 3asB/IEHUI OT paboToaaTenein, 4To co-
ctasnseT 109,7 % k nekabpto 2022 . [19].

JllobonbITHO, 4TO MypmaHckas obnactb 3aHUMa-
€T rnocnegHee MeCcTO B pPerTUHre no 3anpocy KaapoB
(78 %) npn Hannyum B3anmogencteusa TO @CUH Poccumn
no MypmaHckon obnacTtu ¢ LleHTpom 3aHATOCTM Hace-
neHus. NMonaraem 370 OBCTOATENLCTBO SIBASIETCHA pe-
wawwmm npn Bbibope HanpasieHWin B3aMMOAENCTBUSA
C 3aMHTEPECOBAHHLIMWN CYObEKTAMU, O YHEM CBUAETEb-
CTBYET NPUOPUTET NPOBOANMBIX YXOBHO-HPABCTBEHHbIX
MeponpuaTuii B dopmate CoAencTBuA Kak C rocynap-
CTBEHHbIMW OpraHamu, Tak 1 HEKOMMep4yeckMMu opra-
Hmndaumamm (50 % oT obuie maccbl NPOBOAMMON pa-
60Tbl C OCY>XAEHHBIMU B pamMkax npobdauun), 4to genaet
DaHHbI CYOBbEKT NMANPYIOLLMM MO AYXOBHO-HPABCTBEH-
HOMY BOCMUTAHUIO OCYXAEHHbIX K MPUHYOUTESbHbIM pa-
6oTam cpeam nHbix cydbekToB no C3dMO. PaccmaTtpumBas
acnekTbl B3aMMOAENCTBUS C MHBbIMWU CyObekTamm npoba-
umn B YOCUH Poccum no MypmaHckoii obnactu, cneny-
€T OTMETUTb, YTO B PaMKax MMEKLLUUXCS COrnaleHnii ¢
3anHTEPECOBAHHBIMY OpraHn3auusaMmn 3afencTBOBaHbI
OCHOBHbIE HanpaBfiEHUs1 BOCNUTATENbHOM pPaboThl, a
MIMEHHO: TpyaoBoe, npasosoe (MypMaHCK1iA LEeHTP 3a-
HATOCTUW HaceneHus), AyXOBHOE N HpaBCTBeHHOe (Myp-
MaHckas n MoH4yeropckas enapxuss Pycckonm npaBo-
CNaBHOW LLepPKBK), NaTPMOTUYECKOE B HaCTU nponaraHabl
CcnyX06bl N0 KOHTPaKTy (BoopyxeHHble cunbl PP), dnau-
yeckoe B 4aCcTU aHTUHAPKOTUYECKOWM HamnpaBfIEHHOCTU
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(MPQOO «MpobyxaeHne», HO MPB® «Lllar 3a warom»).
Kpome Toro, ykasaHHble opraHusaumm npuHMMatoT yya-
CTMe B MEPONPUATUSX COLMaNbHO-MNCUXON0rM4eCcKom
N coumanbHO-Negarornyeckon HanpasseHHOCTU. [lo-
naraem, 4TO MMEHHO TakOM ONbIT B3aUMOAEWNCTBUS MO
BCEM Hanpae/ieHUsIM BOCOUTaTeNbHON paboTbl MOXeT
CYLLLECTBEHHO BANATb HA 9DPEKTUBHOCTbL NMPOBOAMMON
BOCNUTATEsIbHOM PaboTbl C OCYXAEHHbIMU K NPUHYON-
TeJSIbHbIM paboTaMm, B OTHOLLEHMN KOTOPbIX MPUMEHSsIeTCs
neHnTeHumapHas npodaums.

Kpome Toro, OGnaromaps BocnuTaTenbHoOW pabo-
Te, npoBoaumoii TO ®CUNH Poccun no ApxaHresnbckoi
n MypmaHckon o6bnactsaMm, [OyXOBHO-HPABCTBEHHOE
BOCMUTAHME OCYX[AEHHbIX, peann3dyeMoe COBMECTHO
cybbekTamn npobauuun, 3aHMmaeT Benylime MNo3numn
cpean BCeX HamnpaBneHwuih BocnuTaTeNbHOW paboThl,
peanudyemon cornacHo npukady MwuHioocta Poccun
Ne 350.

Mbl OTMETUAN NNLLL HEKOTOPbLIE 0COOEHHOCTU B3anUMO-
[encTBus cybbekToB Npobauuy B NPOLIECCE OCYLLECTBIIe-
HWSI BOCMUTATENbHON PaboTbl C OCYXXAEHHBIMU K MPUHYAM-
TesNbHbIM paboTamM B pamkax NeHUTEHLMAPHOM npobdauyn.

3aknydeHne

Takmnm o6pasom, B xoae uccnegoBaHus 6binn chop-
MYNIMPOBaHbI CrieayloLLne BbIBOObI:

[ CNMUCOKUCTO4YHUKOB

— B pamMKax opraH13aumn 1 OCyLLLEeCTBIIEHNS BOCNINUTA-
TeNbHOW PaboTbl C OCYXAEHHbIMU B chepe NeHUTEHLN-
apHoii npobaunu B VL, nprnopmnteTHbIMM HanpaBneHUsaIMm
ABNSAOTCSA TPYAOBOE, MPABOBOE, NAaTPMOTUYECKOE;

— Haunbonee adpdeKTUBHON GopMoli BocnUTaTeNb-
HO PaboThl C OCYXAEHHBIMU B paMKax NeHUTEHLMAPHOM
npo6aunn B VL, npuaHaeTcs MHOMBUAYabHAS;

— B3anMoaencTemne cyobekToB npobaLmm B npoLecce
OCYLLECTBJIEHNSI BOCMUTATENBHOW PaboThl C OCYXAEH-
HbIMW K MPUHYOUTENbHbIM paboTam SBASETCA BaXXHbIM
KOMMOHEHTOM CUCTEMbI 1 MOBLILIAET Ka4eCTBO MPOBO-
OVMbIX MEPOMPUATUIA 3a CHET NPUBJIEYEHUS CreLmnann-
CTOB MO KOHKPETHbIM HarnpaBieHUsM BOCMNUTATEIbHOIrO
BO30ENCTBUS;

— B3aMMogaencTBme cyobekToB npobdauum B npouecce
OCYLLIECTBEHNS BOCNUTATENIbHOM paboTbl C OCYXAEHHbI-
MW K MPUHYAUTENbHBIM paboTam OCYLLLECTBIISIETCS C y4ye-
TOM psifia YCAOBUI N OFPaHNYEHUI, CBA3aHHbIX C KaTero-
pueii 0CYXAEHHbIX 1 YCOBUSIMI OTObIBAHUSA HAKa3aHWs.

Bonpockl B3aMmopeiicTBus cybbekToB npobdauun B
NpoLLeCCe OCYLLECTBNEHNS BOCNUTATENbHON paboThbl C
OCYXOEHHbIMU K MPUHYOUTENbHbIM paboTamM Ha coBpe-
MEHHOM 3Tane TpebyloT 6osiee OeTanbHOro Hay4dHOro
060CHOBaHUS 1 ABASIOTCS NEPCNEKTUBHLIM Hanpase-
HMEM NefarorMyeckoro NccneaoBaHus.
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Abstract

Introduction: based on the analysis of published and unpublished archival
documents, as well as the Soviet periodical press, the author considers
organizational, military-political and symbolic aspects of the mass convoy of
prisoners of war of the German army in Moscow on July 17, 1944. Purpose: to
study a set of interdepartmental measures to concentrate prisoners of war in
Moscow, organize movement of columns, maintain public order in the city, and
ensure media coverage of the “march of the vanquished”. Methods: theoretical
methods of formal and dialectical logic, empirical methods of description and
interpretation, textual and formal legal methods. Results: we have reconstructed
a complete picture of the preparation, conduct and information support of the
mass convoy of German prisoners of war in Moscow. Conclusion: the author
concludes that the “march of the vanquished” was of great political and ideological
importance, demonstrating the military and moral superiority of the Soviet army
over Hitler’s troops and the idea of just retribution. The propaganda operation,
unprecedented in its scale, the course of which was personally supervised by J.V.
Stalin, instilled faith in the hearts of the Soviet people in the approaching Victory
of the Soviet Union over Nazism.
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Introduction

In the history of the Great Patriotic War, there
are several exceptionally vivid symbolic events
that had a significant impact on its percep-
tion by contemporaries. One of these events
was the “March of the vanquished” — the mass
convoy of German prisoners of war through
Moscow on July 17, 1944. The history of this
unprecedented propaganda event has been
covered both in documentary publications [1;
2; 5] and scientific articles [3]. In this article, the
author describes the preparation, course and
results of the convoy of German prisoners of
war through Moscow, as well as the perception
of this event by contemporaries and its symbol-
ic significance.

In the summer of 1944, Soviet troops con-
ducted one of the largest and most successful
offensive operations of the Great Patriotic War
period, Operation Bagration. As a result of the
defeat of the German army group Center, Be-
larus, most of Lithuania and a significant part
of Poland were liberated. According to the So-
viet Information Bureau, units of the 1st Baltic,
1st, 2nd and 3rd Belorussian fronts captured
158,480 German soldiers and officers, includ-
ing 22 generals, from June 23 to July 23, 1944
[4]. In general, according to the Directorate for
Prisoners of War and Internees of the NKVD
of the USSR, in 1944, it received 7 times more
prisoners of war than in the previous two years
of the war (Russian State Military Archive. Ar-
chive 1p. List 23a. Case 1. Page 23).

In order to demonstrate the military success-
es achieved, the Soviet government decided to
conduct a unique propaganda campaign — the
march of captured Germans through the streets
of Moscow. The NKVD of the USSR developed a
detailed plan for transporting prisoners of war,
which included material and sanitary provision,
organization of the movement of columns, and
maintenance of order during movement.

Research

The event was prepared in close coopera-
tion with the military command and state secu-
rity agencies. The Deputy Head of the Central
Directorate of Military Communications, Major
General of the Technical Troops V.. Dmitriev
and the Head of the Transportation Department
of the USSR People’s Commissariat of State
Security, the Commissioner of State Security
D.V. Arkad’ev were appointed responsible for

the transportation of prisoners of war; the Chief
of Staff of the Rear of the Red Army, Lieuten-
ant General M.P. Milovskii and the Deputy Head
of the NKVD Military Supply Department, Ma-
jor General of the Quartermaster Service Ya.F.
Gornostaev — for food provision, the Head of
the Sanitary Department of the NKVD Depart-
ment of Prisoners of War and Internees, Colo-
nel M.K. Yezhov - for provision of medical and
sanitary services to prisoners of war; the Com-
mander of the Moscow Division of the NKVD
Convoy Troops Colonel LI. Shevlyakov — for
military protection and organization of convoy
service while transporting prisoners by rail, the
Commander of the Cavalry Regiment of the 1st
Motorized Rifle Division of the NKVD, Lieuten-
ant Colonel Vasil’ev — for guarding and escort-
ing around the city, and the Chief of the Mos-
cow Police, Police Commissar of the 2nd Rank
V.N. Romanchenko - for ensuring public order
on the city streets [5, p. 135].

The scale of preparatory activities is elo-
quently evidenced by the figures. It was planned
to deliver 60,000 disarmed German soldiers to
Moscow, including: 26,000 people from the 1st
Belorussian Front, 5,000 people from the 2nd
Belorussian Front and 29,000 people from the
3rd Belorussian Front. There is evidence in
publications that before sending prisoners of
war to Moscow, healthy and able-bodied Nazi
soldiers and officers were selected [6].

In the period from July 11 to July 16, 1944,
26 railway trains were supposed to transport 20
generals, 1,200 officers and 58,780 privates.
Getting prisoners of war off the train in Moscow
was scheduled to begin at 8 p.m. on July 15 and
end at 9 p.m. on July 16, 1944. Then they had
to be concentrated in three points: 33 thousand
people on the Moscow Hippodrome square, 19
thousand people on the territory of the cavalry
regiment of the 1st Motorized Rifle Division of
the NKVD troops, 8 thousand at the Moscow-
Tovarnaya station of the Western Railway. After
the convoy was completed, it was planned to
send prisoners of war in 26 echelons to NKVD
camps from Savelovsky, Rzhevsky, Oktyabr-
sky, Yaroslavsky, Kazansky, Kursky, Paveletsky,
Kievsky, Belorussky railway stations, as well as
Boynya and Kanatchikova stations [5, p. 136].

Before the march, the prisoners were
planned to be divided into 26 echelon columns,
each of which, in turn, was divided into three

2025, vol. 19, no. 2 (70)
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battalion columns — the first two for 800 people
and the third for 900 people. The movement of
the columns was ordered to be carried out in
rows of 20 people along the front and 40 people
in depth. An interval of 25 m was established
between battalion columns and 50 m between
echelon columns.

The route of the columns was agreed as
follows: the Moscow Hippodrome, the Lenin-
gradskoe Highway, the Gorky Street, the Maya-
kovsky Square and further along the Sadovoe
Ring through Samotechnaya and Kolkhoznaya
squares, the Krasnye Vorota, the Kursky Rail-
way Station Square, Taganskaya, Dobrynins-
kaya, Krymskaya, Smolenskaya, Kudrinskaya,
and Mayakovskaya squares, the Gorky Street,
the Leningradskoe Highway, and the Moscow
Hippodrome. Thus, the circular movement of
the columns was envisaged. The lead column
was supposed to move from the hippodrome,
followed by a column from the territory of the
cavalry regiment, followed by a column from
the Moscow-Tovarnaya ramp of the Western
Railway. Generals and officers were to follow
in a special group (following the third column)
under the letter “3-A”. The movement of col-
umns was planned to be a free step, and not in
the “attention” position. The prisoners of war
had to follow in the form (uniforms, shoes, in-
signia) in which they arrived from the places of
captivity.

Guarding echelons of prisoners on the way
was assigned to convoys organized at places of
getting the contingent to the train, to the 36th
division of the NKVD escort troops when pris-
oners were transported from places of getting
off the train to concentration points, and to the
cavalry regiment of the 1st Motorized Rifle Di-
vision of the NKVD troops when they marched
through the city. Each guard was armed with a
rifle and a saber. During the movement of col-
umns through the city, maintaining order was
the responsibility of the Moscow police, with a
cavalry squadron, a separate motorcycle bat-
talion, ordinary and operational personnel be-
ing involved. According to a specially developed
plan, reinforced police units were required to
be deployed at points of large concentrations
of people. Control over the movement of trams
and vehicles during the passage of convoys
was entrusted to employees of the department
for traffic regulation [5, p. 137].

Food supplies (dry provisions) for prison-
ers of war on their way to Moscow were to be
provided at the expense of the resources of the
1st, 2nd and 3rd Belorussian fronts, before and
after the convoy — funds of the NKVD Military
Supply Directorate. To supply prisoners of war
with water, 20 tanker trucks were located at the
concentration points. From July 12 to July 15,
prisoners of war were to receive hot meals once
a day, on July 16 — twice a day, and on July 17 a
hot breakfast was provided.

Medical and sanitary services for prisoners
of war during transportation were provided by
a doctor and a paramedic per train. Patients to
be hospitalized were evacuated to the sanitary
train No. 668, located on the military platform of
the Belorussky Railway Station. Medical posts
were set up at the concentration points of pris-
oners of war (the hippodrome, the cavalry regi-
ment and the ramp of the freight station). Dur-
ing the movement of prisoners of war through
the city, medical care was provided at mobile
first-aid posts, which had vehicles for evacu-
ating patients to sanitary trains at Kazansky,
Paveletsky, Kievsky and Belorussky Railway
stations. Patients who did not require hospi-
talization were offered to be evacuated in ech-
elons in a general manner, and in case of mass
concentration, they were sent to special hospi-
tals. In case of death, prisoners of war were bur-
ied by forces of the Krasnogorsk NKVD camp
No. 27 [5, p. 138].

On July 13, 1944, the Head of the People’s
Commissariat for Internal Affairs L.P. Beria sent
a report to the USSR State Defense Commit-
tee and J.V. Stalin about the upcoming convoy
of prisoners of war through Moscow. Unlike the
plan previously developed by the NKVD, it was
proposed to escort prisoners of war not on July
17, but on July 15, that is, two days earlier. The
number of escorted prisoners of war decreased
from 60 to 55 thousand people, and the number
of troop trains — from 26 to 24. The concentra-
tion of prisoners of war was established not in
three, but in two points: at the Moscow hippo-
drome and the parade ground of the 1st Mo-
torized Rifle Division of the NKVD. Both points,
located in the area of the Khoroshevsky and
Leningradskoye highway forks, were planned
to be isolated and guarded by convoy troops.

The route of prisoners of war underwent
changes as well. They were supposed to be
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escorted from the Moscow Hippodrome along
the Leningradskoye Highway, the Gorky Street,
the Mayakovsky Square and further along
the Garden Ring along Sadovo-Triumfalnaya,
Sadovo-Karetnaya, @ Sadovo-Samotechnaya,
Sadovo-Sukharevskaya, Sadovo-Spasskaya,
Sadovo-Chernogryazskaya, Chkalovskaya,
Zatsepny Val, Zhitnaya, Krymsky Val streets,
Zubovsky and Smolensky boulevards, the
Tchaikovsky Street, through the Kudrinskaya
Square along Barrikadnaya and Krasnopres-
nenskaya streets, through the Krasnopresnen-
skaya Square, along the Vagankovskaya Street
to the hippodrome.

It was also indicated that the columns would
include 20 people in a line, 800 people in a bat-
talion column, with the exception of two sec-
tions of the route — from the Kursky Railway
Station to the Krymskaya Square and from the
Kudrinskaya Square to the Khoroshevsky High-
way, where these rows were supposed to be
reduced to a line of 10 people along the front
due to the width of the street in these places.
The movement was scheduled to begin at nine
o’clockinthe morning and be completed by four
o’clock in the evening. The report also included
a diagram of Moscow indicating the route of the
convoy of prisoners of war [5, pp. 138-139].

However, the proposed date of the event
had to be postponed due to difficulties with
the reception and transfer of prisoners of war,
as evidenced by L.P. Beria’s report No. 758/b
of July 16, 1944 addressed to J.V. Stalin. It de-
tailed shortcomings in the work organization at
the assembly points of prisoners of war and the
prisoners of war affairs department at the 2nd
Belorussian Front. To eliminate them, the Dep-
uty Head of the Prisoners of War Department of
the NKVD of the USSR N.T. Ratushnyi, the Head
of the NKVD Convoy Troops V.M. Bochkov, and
a group of operatives and interpreters were
sent there [5, p. 140]. In order to improve the
reception of prisoners of war from military units
and formations and their evacuation inland, in
July—August 1944, the front-line department of
the UPVI of the NKVD of the USSR was formed,
the system of front-line institutions of military
captivity was reorganized, new reception and
assembly points were deployed, front-line re-
ception and transfer camps (Russian State Mili-
tary Archive. Archive 1p. List 9a. Case 8. Pages
165-167; List 23a. Case 1. Pages 15-19).

On July 15, L.P. Beria submitted another
statement to J.V. Stalin. It indicated that the
convoy of prisoners of war through Moscow
would begin at 11 a.m. on July 17. The route of
the prisoners of war through the city was once
again adjusted. It was planned to march 18
echelon columns from the hippodrome along
the Leningradskoye Highway, the Gorky Street
through the Mayakovsky Square, along Sado-
vaya-Karetnaya, Sadovaya-Samotechnaya,
Sadovo-Sukharevskaya, Sadovo-Chernogry-
azskaya streets to the Kursky Railway Station
Square. The remaining 8 echelon columns were
to move from the Mayakovsky Square along
Bolshaya Sadovaya and Sadovo-Kudrinskaya
streets through Krymskaya and Kaluzhskaya
squares and further along the Bolshaya Kalu-
zhskaya Street [2, p. 39].

The command of columns was entrusted to
the Commander of the Moscow Military Dis-
trict, Colonel-General A.A. Artem’ev. It is in-
teresting to note that the latter commanded
the parade on the Red Square on November 7,
1941, and in May-June 1945 he was entrusted
with the organization and general management
of the Victory Day Parade [7]. The Comman-
dant of Moscow, Major General K.R. Sinilov,
and the Chief of the Moscow police, 2nd rank
Police Commissioner V.N. Romanchenko were
appointed responsible for maintaining order on
the streets and the movement of vehicles and
pedestrians. The operation was prepared in
strict secrecy. The notification of the Moscow
Police Chief about the convoy of prisoners of
war was planned to be printed in the newspa-
per Pravda and transmitted over the Moscow
closed radio network at 7-8 a.m. on July 17 [2,
p. 39; 5, p. 139].

The newspaper Pravda of July 17, 1944 pub-
lished a notice by the Moscow Police Chief, 2nd
Rank Police Commissioner V.N. Romanchenko,
“The Moscow Police Department informs citi-
zens that on July 17, part of the German prison-
ers of war, ordinary and officers, will be escort-
ed through Moscow in the number of 57,600
people from among those recently captured by
the Red Army troops of the 1st, 2nd and 3rd Be-
lorussian fronts. In this regard, on July 17, from
11 a.m., the movement of vehicles and pedes-
trians along the routes of the columns of pris-
oners of war will be limited. Citizens are obliged
to observe the order established by the police
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and not allow any antics towards prisoners of
war” [8].

On the evening of July 17, 1944, L.P. Beria
sent a report No. 763/b addressed to J.V. Sta-
lin (State Defense Committee), V.M. Molotov
(People’s Commissariat for Foreign Affairs of
the USSR) and G.M. Malenkov (Central Com-
mittee of the CPSU(b)) on the results of the
convoy of German prisoners of war through
Moscow. It reported that the movement of col-
umns of prisoners of war from the Moscow Hip-
podrome had begun at exactly 11 a.m. on July
17 along the route: the Leningradskoe High-
way, the Gorky Street, the Mayakovsky Square,
Sadovo-Karetnaya, = Sadovo-Samotechnaya,
Sadovo-Chernogryazskaya, Chkalova streets,
the Kursky Railway Station and along Kalyaevs-
kaya, Novoslobodskaya and 1st Meshchanska-
ya streets. 42,000 prisoners of war went along
this route, including a convoy of 1,227 generals
and officers, of them 19 generals and 6 senior
officers (colonels and lieutenant colonels). The
movement of the columns on this route lasted
2 hours and 25 minutes [2, p. 45].

The second part of the columns of prisoners
of war marched from the Mayakovsky Square
along Bolshaya Sadovaya and Sadovo-Kudrin-
skaya streets Novinsky and Smolensky boule-
vards, Zubovskaya and Krymskaya squares,
the Bolshaya Kaluzhskaya Street, and the
Kanatchikova Station of the District Railway. It
took 4 hours and 20 minutes for 15,600 prison-
ers of war to pass along this route.

Afterwards prisoners of war were sent to
camps by train. At 7 p.m., all 25 echelon con-
voys were in the train and sent to their destina-
tions. Of the total number of 57,600 prisoners
of war escorted through the city, only four pris-
oners needed medical attention and were sent
to the sanitary train “due to weakness”. Upon
arrival at the Kursky railway station, generals
were loaded onto trucks and delivered “to their
destination” [2, p. 45].

During the passage of the columns of pris-
oners of war, the population behaved in an or-
ganized manner. Citizens saluted the Red Army,
the Supreme High Command, generals and of-
ficers of the Red Army. There were also anti-fas-
cist shouts, such as “Death to Hitler!”, “Death
to fascism!”, “Bastards, so that they die”, “Why
didn’t you get killed at the front?”. No incidents
were recorded in the city during the event. After

the passage of prisoners of war, the city streets
were cleaned with irrigation machines [5,
pp. 141-142].

Among the German generals who marched
through streets of the capital were eminent
military leaders of the Third Reich: the Acting
Commander of the 4th Army Lieutenant Gen-
eral Vincenz Muller, the Commander of the 78th
Assault Division Lieutenant General Hans von
Traut; commanders of the 27th and 53rd In-
fantry Army Corps Generals Paul V Ickers and
Friedrich Hollwitzer, the Commander of the
260 Infantry Army Corp Gunther Klammt, the
Commander of the 45th Infantry Division, Ma-
jor General Joachim Engel, the Commander
of the 383rd Infantry Division, the Comman-
dant of Orel, Bryansk and Bobruisk, Lieuten-
ant General Adolf Hamann, the Commandant
of Mogilev Major General Gottfried von Erd-
mannsdorff and others. After the march, they
were sent under heavy guard to Butyrskaya
and Lefortovo prisons for interrogations and
operational investigative measures. The fates
of the mentioned German generals developed
in different ways. Some (A. Hamant and G. Erd-
mannsdorff) were sentenced to death by hang-
ing by a military tribunal for the atrocities com-
mitted on their orders, while others (G. Traut
and F. Hollwitzer) were sentenced to twenty-
five years of hard labor. Someone died during
the imprisonment (P. Vdlckers and J. Engel),
some survived Soviet captivity and returned
to post-war Germany (V. Muller, F. Hollwitzer,
G. Traut) [6].

According to eyewitnesses, during the con-
voy, German generals, who had their uniforms,
orders and insignia left behind under the terms
of the surrender, behaved arrogantly. They tried
not to look around, pretending that they were
“not broken by captivity”. As for Wehrmacht
soldiers, their behavior was different: some
frowned and glared at the sides, others walked
in silence, lowering their eyes and looking at
their feet, while others looked curiously at the
capital and Muscovites [9].

On the following day, reports on this extraor-
dinary event appeared on pages of central So-
viet newspapers. So, the newspaper Pravda of
July 19, 1944, published essays “The Germans
in Moscow” by L. Leonov, “They Saw Moscow”
by B. Polevoi and a poem “There is No Court
More Terrible” by D. Bednyi. Later, a documen-
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tary short film “The Convoy of German Prison-
ers of War through Moscow” (1944, directed by
I.V. Venzher) was shown on the screens of So-
viet cinemas. According to the instructions of
the Agitation and Propaganda Department of
the Central Committee of the CPSU(b), before
publication, all materials had been sent for re-
view and approval to the head of the Main Po-
litical Directorate of the Red Army, the Secre-
tary of the Central Committee of the CPSU (b)
A.S. Shcherbakov [3].

“The Nazis, who had dreamed of conquering
the whole world, marched through the squares
of Moscow, but not as winners, but as the van-
quished”, was the main idea that the Soviet
propaganda organs sought to convey to read-
ers and viewers. “The would-be masters of the
planet, they trudged past us — lanky and gobby,
with their hair curled up like the devils in the
chronicles, in tunics open, belly out, but not yet
on all fours, in panties and barefoot, and oth-
ers in sturdy, brass-studded boots, which were
good enough to reach India if it weren’t for Rus-
sia...,” Leonid Leonov wrote with irony and sar-
casm. The attentive eyes of the writer did not
escape the reaction of Muscovites, who silently
watched the march of the disarmed enemy with
a feeling of contempt, “My people does not
cross the boundaries of reason and does not
lose their hearts in their passion. In Russian
literature, there are no words of abuse or cliff-
hanging against an enemy soldier captured in
battle. We know what a prisoner of war is. We
do not burn prisoners, we do not mutilate them,
we are not Germans! Not a well-deserved spit
or stone flew towards the enemies being trans-
ported from station to station, although widows,
orphans and mothers of those tortured by them
stood on the sidewalks for the entire length of
the procession. But even Russian nobility can-
not protect these criminals from the venomous
word of contempt: whoever kills a child loses
the high rank of a soldier...” [10]. The authors
of the scientific work “The Great Patriotic War
of the Soviet Union. 1941-1945. Brief history”
describe a similar reaction of Muscovites [11,
pp. 356-357].

By analogy with Moscow, similar marches of
the vanquished were held in capitals of some
Soviet republics liberated from the enemy. So,
on August 16, 1944, 36,000 former enemy sol-

diers, including 549 officers, were escorted
through streets and squares of Kiev. The Depu-
ty People’s Commissar of Internal Affairs of the
USSR S.N. Kruglov and the People’s Commis-
sar of Internal Affairs of the USSR V.S. Ryasnoi
were appointed responsible for the operation.
“The March of Shame” lasted over five hours,
and the total length of the route running through
the central districts of the city was more than
twenty kilometers. The movement of columns
of the defeated enemy was observed by over
150,000 Kievans. Prisoners of war were guard-
ed by soldiers of the NKVD escort troops and
police officers patrolled the streets [12].

After the event, prisoners were sent to re-
build destroyed cities, factories and mines,
as well as other facilities of the national econ-
omy. In general, on December 5, 1944, over
435 thousand prisoners of war were allo-
cated to the Union and Republican People’s
Commissariats for labor use (Russian State
Military Archive. Archive 1p. List 9a. Case 8.
Pages 148-149).

Conclusions

Thus, the convoy of German prisoners of war
through the streets of Moscow on July 17, 1944
was an important socio-political event that
marked the collapse of the Nazi army on the
Soviet-German front. This event, carried out
under the personal control of J.V. Stalin, had not
only domestic political, but also foreign policy
significance, as it clearly demonstrated the in-
creased military power of the Soviet Union.

The “March of the vanquished” was a major
blow to the image of the German armed forces.
If the capture of F. Paulus ‘s army at Stalingrad
was brought to a mass audience through post-
ers, photographic and cinematographic prod-
ucts, here Muscovites became living withesses
of the convoy of a huge mass of enemy soldiers
and officers, which had a strong psychological
impact.

The public escort of the disarmed enemy
represented a symbolic debunking of the image
of superman and supernationalism, which were
cultivated by Nazi propaganda. In the minds of
the Soviet people, this was an act of just retri-
bution against Nazi Germany, which sought to
enslave the peoples of the Soviet Union. At the
same time, the USSR was opposed to the Third
Reich in the practice of treating prisoners of
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war. The latter retained the right to life and were tion and coordination between various govern-
sent to restore the national economy destroyed ment departments and the military command,
by the war. was later implemented during similar events in

The first experience of mass escorting of other cities of the Soviet Union liberated from
prisoners of war, which required close coopera- the Nazi occupiers.
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Abstract

Introduction: the article discusses various approaches to improving the level
of professional training of prison guards in tsarist Russia, including those who
guarded female convicts. The role of heads of the Main Prison Administration
in initiating professional training of prison employees is noted, the specifics of
activities in this area and the complexity of solving issues requiring diverse
knowledge are described. Purpose: to showthe origins of professional penitentiary
education, the role of the law of July 13, 1913 (“On the establishment of the school
to train candidates for the positions of a senior prison warden in Saint Petersburg
and the school to train candidates for the positions of a female prison warden
in Moscow”), to disclose its legal provisions fixing the competence of the Saint
Petersburg School for the Training of Senior Prison Female Wardens and the
Moscow School for the Training of Female Wardens. An order of enroliment in
schools, a legal status of students, financial support for the educational process,
teachers, students, and their official position after training are considered. The
article uses methods of comparative analysis, analogy, idealization, generalization,
formalization, and concretization. Results: the article reveals approaches to the
stages of professional training of prison employees and describes achievements
of individual scientists (I.F. Foinitskii, N.F. Luchinskii) and heads of the Main Prison
Administration of Tsarist Russia (M.N. Galkin-Vraskoi, S.S. Khrulev) in proving the
importance of effective performance of penitentiary institutions. Conclusions:
the law of July 13, 1913 on the establishment of schools in Saint Petersburg to
train candidates for the positions of a senior prison warden and in Moscow to train
candidates for the positions of a female prison warden in the period of September
1, 1913 to December 31, 1915 is the first law that elevated penitentiary education
to the rank of the state.
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Introduction

Specialized education of employees of any
law enforcement agency presupposes the
availability of appropriate educational institu-
tions. The origin of the solution to this issue is
of particular interest to penal system employ-
ees, teaching staff, as well as to those who care
about the history of the Russian state.

The question of the need to train special-
ists to serve in penitentiary institutions of the
Russian Empire was raised by the heads of the
Main Prison Administration (GTU) and scien-
tists. Thus, in 1872, Professor lvan Ya. Foinitskii,
a well-known Russian prison researcher and
one of the founders of penal law, published an
article “Draft Basic Principles of a Prison Re-
form in Russia” in the Judicial Bulletin [1, p. 11],
in which he also touched on educational top-
ics. However, this did not immediately solve
the long-standing problem. Professor Sergei
V. Poznyshev noted a negative attitude of the
Russian Empire government to the applica-
tion of scientific achievements in the field of
criminal punishment execution. The complex-
ity, psychological difficulties, specifics of the
organization of serving sentences in prison,
importance of the prison sector for society and
law and order were not taken into account. “No
special penitentiary knowledge is required for
simple purposes and primitive rudeness of this
“dead” house. A strict and efficient supervisor,
strong locks and bars, external discipline and
the absence of escapes seemed enough ... for
good management of penitentiary activities [2,
p. 13].

IYa. Foinitskii, a professor at the Saint Pe-
tersburg University, was the first (1874) not
only in Russia, but also in the world community
to pay direct attention to prison education. He
introduced a special course on prison studies
for all law students and taught it for more than
20 years, until 1905. The course began with in-
dividual articles, such as “Prison Reform and
Prison Studies (introductory lecture delivered
ondJanuary 8, 1874)”, “The Russian Punitive Sys-
tem” [1, p. 11], published by li 1874 in the Judi-
cial Journal and Collection of State Knowledge.
According to contemporaries, lLYa. Foinitskii’s
articles and lectures “had outstanding scien-
tific and practical significance” [1, p. 12].

Researchers associate training of penal sys-
tem personnel with the creation of the Main

Prison Administration in the Russian Empire
in 1874 [3; 4] and with its first head, Mikhail N.
Galkin—Vraskoi [5; 6]. He headed the depart-
ment from 1879 to 1896. In order to strengthen
the training process and to inform employees
about activities of the Main Prison Administra-
tion, Mikhail Galkin-Vraskoi initiated the publi-
cation of the Prison Bulletin journal in January
1893.

To train specialists for positions in the prison
department, it was planned to establish special
preparatory courses. In 1912, “the Main Prison
Administration already submitted a draft law for
the establishment of such courses.... According
to the draft law, courses for training candidates
for prison positions were to be called “Prison
courses” and conducted at the Main Prison Ad-
ministration under the direct supervision of the
head of this department” [7, p. 1205]. However,
the issue was not resolved at the legislative lev-
el. Therefore, the head of the GTU (Stepan S.
Khrulev) decided to conduct systematic read-
ings on prison studies at the department. “To
organize the readings and manage them close-
ly ... the Editor of the Prison Bulletin, Inspector
of the Main Prison Administration, Acting State
Councilor N.F. Luchinskii was appointed” [7,
p. 1205].

They started on March 1, 1912. The program
included a professionally focused range of is-
sues of interest to prison officials, such as “1)
principles of criminal law and a punishment
doctrine, especially a brief history and compar-
ative analysis of various penitentiary systems;
2) basic concepts of psychology and neuro-
psychiatry; 3) an outline of the state structure in
Russia with more detailed explanations regard-
ing the organization of judicial and prison units;
4) readings combined with practical exercises
on various branches of prison management
and economy, such as construction, prison hy-
giene, food and clothing supplies for prisoners,
prison work, prison statistics and reporting,
etc.” [7, pp. 1,205-1,206]. On May 10, 1912, the
reading at the GTU ended. The editorial “The
experience of systematic readings on prisons
at the Main Prison Administration” of the Prison
Bulletin for 1912 was devoted to the breadth of
tasks and their complexity requiring a variety
of professional knowledge. Nikolai LuchinskKii
wrote, “An ideal prison head should combine all
kinds of professions: a soldier and an adminis-
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trator, a quartermaster and an architect, a tech-
nician and a merchant, and even a psychiatrist
and a lawyer” [8, p. 6].

Thus, the scientific community emphasized
the need to create a prison staff training system
and to issue a special legislative act regulating
the creation of such educational institutions.

Research

On July 13, 1913, a law highly approved by
the State Council and the State Duma was ad-
opted. It fixed the following: “I. To establish from
September 1, 1913 to December 31, 1915 1) a
school in Saint Petersburg to train candidates
for the positions of a senior prison warden and
2) a school in Moscow to train candidates for
the positions of a female prison warden on
the basis of the Provisions of these schools”
[9; 10].

The significance and uniqueness of this leg-
islative act lay in the fact that it was the first doc-
ument of this level [11; 12], which started prison
education on September 1, 1913. It included lo-
gistical, financial, educational, social, pension,
and organizational provisions. They established
the legal status of schools, students, and grad-
uates, as well as the competence of managers
and a special council (commission). The provi-
sions attached to the law allowed, in the course
of comparative legal research, to establish cer-
tain differences in the organization of activities
and the status of these two schools.

1. Training of candidates for the position of a
senior warden was organized at the school lo-
cated in Saint Petersburg prisons. It admitted
30 junior prison guards who had served for at
least two years. Special attention was paid to
the selection of candidates for local studies.
This is evidenced by the instruction of the Act-
ing Head of the GTU G.F. Boetticher. “In view
of the extremely serious requirements placed
on persons who hold positions of senior prison
guards in terms of service duties and who are
their closest supervisors in this regard, but of-
ten even in charge of certain branches of man-
agement in places of detention as assistants
to the prison governor, the selection of per-
sons who will take the course at the designated
school should be carried out with special care
and prudence” [13, p. 964]. In addition to the
above, it was recommended to pay attention
to the level of education, age, state of health,
moral (lack of addiction to alcohol) and service

qualities (execution of orders from superiors)
[13].

The free training course lasted four months,
twice a year — from January 15 to May 15 and
from August 15 to December 15. Junior prison
guards who were sent to study in accordance
with the procedure determined by the head of
the GTU received an allowance thatincluded the
cost of a third-class railway ticket for travel from
the duty station to Saint Petersburg and back,
plus thirty kopecks for every day they were on
the road. All students received the salary set
by him at their former place of service, used an
apartment and food in kind. Upon completion
of the training, graduates who passed tests re-
ceived a special certificate and the right to take
advantage of their appointment to the position
of a senior warden.

We should mention another objective deci-
sion (of July 26, 1913) fixed in the instructions
of the acting head of the State Technical Uni-
versity. So, “due to a short period of time left
for the opening of the school in Saint Peters-
burg... this year, only junior guards serving in
European Russia can be trained, which is why
these rules will not apply to guards serving in
other localities until the beginning of 1914”
[13, p. 965].

1.1. During this period, a school was also es-
tablished at the Moscow Female Prison to train
female candidates for the position of a female
prison warden. Its capacity was twenty-five
people and the training period was six months
from September 1 to March 1. Female persons
were accepted for training solely on their own
request, were at least 21 years old and were
capable of serving in prison guards due to
their state of health. Candidates had to have
any education or pass the admission test. The
longer period of study, compared to the Saint
Petersburg school, was explained by the lack
of female experience in the prison system. The
training was free and an allowance of fifty ko-
pecks per day was provided.

Female graduates, as well as junior guards,
received a special certificate that gave them
the advantage of holding the position of a fe-
male prison warden. After the graduation they
were obliged to serve in prison for at least three
years. In case of non-fulfillment of the obliga-
tion, they had to return the amount of money
they received as a school allowance.
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2. The Saint Petersburg school was man-
aged by the head of the school, appointed by
the head of the Main Prison Administration.
He was authorized to carry out administrative,
economic and educational activities. A special
committee was created at the school and the
provincial prison inspector was its chairman.
The committee included a head of the school
and teachers, as well as two elected members
of the Saint Petersburg Charitable Committee.
The competence of the school committee was
extremely limited: general supervision of teach-
ing; taking measures that could contribute to
successful training of students; discussion of
issues related to administrative and economic
activities.

2.1. The Moscow School for the Training of
Female Wardens due to objective conditions
was managed by the head of the Moscow Fe-
male Prison and his assistant. Their direct ac-
tivity consisted in solving educational and ad-
ministrative issues. A wider range of issues,
along with educational and administrative is-
sues, included the following:

— establishment, with the approval of the
head of the State Technical University, of the
school’s teaching program and the procedure
for conducting practical classes for students.
As in Saint Petersburg, trainees could be as-
signed to temporarily serve as female prison
guards in the Moscow Female Prison and the
female department of the prison hospital. In
this case, for temporary use, they received of-
ficial uniforms in accordance with the estab-
lished form;

— inviting teachers;

— admission to and graduation from school.
This issue was decided by the council formed
at the school. Its chairman was one of the head-
mistresses of the Moscow Ladies’ Charity and
Prison Committee (elected by it). The council
included the Moscow provincial prison inspec-
tor (participated in the council as a deputy
chairman of the council during her absence),
one headmistress of the Moscow Ladies’ Char-
ity and Prison Committee, the head of the Mos-
cow Female Prison, his assistant, and teach-
ers of the school. In addition to the above, the
council established the internal regulations of
the school. Special instructions were approved
by the Moscow governor.

At the Saint Petersburg School, the func-
tions of setting internal regulations and ap-
pointing teachers were fulfilled by the head of
the State Technical University. He also estab-
lished the teaching program and the procedure
for conducting practical classes. Thus, for ob-
jective reasons, the competence of the Mos-
cow school council was broader than that of the
Saint Petersburg committee.

3. Due to objective circumstances (num-
ber of students, frequency, duration of study),
the Saint Petersburg School introduced an in-
dependent position of the head. He received
1,200 rubles a year — 600 rubles of monetary
allowance and 600 rubles for food products. An
apartment at the school was provided.

3.1. As we have already indicated, the Mos-
cow School was headed by the head of the
Moscow women’s prison and his assistant.

The originality of the law of July 13, 1913 also
consisted in the fact that it specifically outlined
the goals of funds allocated from the state
treasury. The law stipulated that the amount of
loans required for the rental of premises for the
Saint Petersburg School, for the rental of apart-
ments for the head and barracks for students
and for food for the latter, as well as for the es-
tablishment or rental of premises for the Mos-
cow school, would be determined from 1914 in
an estimated manner.

4. For the maintenance of the Saint Peters-
burg School, it was planned to allocate 3,400
rubles for 2 years starting from 1914, includ-
ing: a) 1,200 rubles for the maintenance of the
head of the school; b) 600 rubles for stationery
and the purchase of textbooks. To illustrate the
costs of purchasing textbooks and the cost of
individual publications, we provide the following
data: the annual subscription price of the Pris-
on Bulletin with delivery and forwarding was 7
rubles; c) hiring of school teachers was 1,600
rubles.

4.1. As for the Moscow School of that period,
it was planned to allocate 3,350 rubles per year,
including: a) 900 rubles for salaries; b) 2,250 ru-
bles for the provision of allowances to students
at school; ¢) 200 rubles for office expenses and
the purchase of textbooks. The total cost for
both schools was 6,750 rubles a year.

5. In 1913, it was planned to allocate 2,766
rubles from the State Treasury to the Saint Pe-
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tersburg School, of which: a) 400 rubles for
the maintenance of the head of the school; b)
200 rubles for office expenses and the pur-
chase of textbooks; ¢) 533 rubles for the hiring
of teachers; d) 833 rubles for renting premises
for schools, apartments for the head and bar-
racks for students; e) 880 rubles for food for
students.

5.1. The costs for the Moscow School in the
specified period of time amounted to 1,616, in-
cluding: a) 300 rubles for salaries; b) 750 rubles
for the provision of allowances to students; c)
66 rubles for office expenses and the purchase
of textbooks; d) 500 rubles for the rental of
premises for the school.

The costs for both schools amounted to
4,382 rubles, with the expense attributed to the
expected savings from appointments accord-
ing to the State Expenditure List for 1913.

Based on individual materials published in
the Prison Bulletin journal, both GTU heads
and individual representatives of prison sci-
ence (N.F. Luchinskii) perceived the creation of
schools as an opportunity to improve the pro-
fessional level and prestige of prison officers in
tsarist Russia.

Conclusion

For objective reasons (gender, age, length of
study, lack of prison service experience), the le-
gal status of the Moscow School for the Training
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Introduction: the article analyzes penal characteristics of particularly
dangerous recidivists who are held in special-regime correctional facilities on
the basis of materials of the 2022 special census of convicts and persons in
custody. Some features of the execution of imprisonment in these correctional
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in a pre-trial detention center; conditions of serving the sentence; the place of
serving the sentence; the number of correctional institutions; the use of the right
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the execution of imprisonment in special-regime correctional facilities.
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Recidivism has always posed an increased nomenonis combated in all possible directions:
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gious, etc. One of the directions of countering
recidivism is the state’s penal policy.

One of the significant directions in the fight
against recidivism is the established special
procedure for the execution of imprisonment
in relation to particularly dangerous recidivists
who serve their sentences in correctional fa-
cilities of a special regime. Their legal situation
was analyzed by S.V. Mikheeva [1], correctional
effect on convicts in terms of the use of various
means of correction was considered by S.N.
Bychkov [2], and educational work with con-
victs was studied by Yu.Yu. Kuchkarev and E.V.
Zautorova [3].

For the purpose of correcting convicts, it is
important to consider their penal character-
istics revealed as a result of the Ninth special
census of convicts and persons in custody con-
ducted in December 2022 [4]. Within the frame-
work of this article, such elements as condi-
tions and a place of serving a sentence, as well
as social ties of convicts held in special-regime
correctional facilities, will be considered.

Research methodology.

The Ninth special census of convicts and
persons in custody was conducted by filing
information about the identity of convicts and
detainees into a specially designed computer
program based on indicators pre-determined
in the census form. In the special-regime cor-
rectional facility, a questionnaire was filled out
for every fifth convict determined by random
sampling.

Conditions and a place of serving the sen-
tence as of the date of the census.

As a general rule, under Part 1 of Article 73
of the Penal Code of the Russian Federation,
persons sentenced to imprisonment serve their
sentences in correctional facilities on the ter-
ritory of the subject of the Russian Federation
in which they lived or were convicted. However,
Part 4 of this article establishes an exception
for particularly dangerous recidivists, accord-
ing to which this category of convicts is sent
to serve their sentences in prisons located in
places designated by the Federal Penitentiary
System of Russia.

In accordance with the Order of the Ministry
of Justice of the Russian Federation No. 17 of
January 26, 2018 “On approval of the proce-
dure for sending persons sentenced to impris-
onment to serve their sentences in correctional

institutions and their transfer from one correc-
tional institution to another”, convicts are sent
to serve their sentences no later than 10 days
from the date of receipt of a notification of the
entry into force of the court verdict by the ad-
ministration of a pre-trial detention center or
the correctional facility operating as a pre-trial
detention center.

Given the remoteness of a special-regime
correctional facility, the process of transfer from
the pre-trial detention center may take a certain
amount of time, with the possibility of tempo-
rary detention of convicts in transit points. In
accordance with Part 7 of Article 76 of the Penal
Code of the Russian Federation, the maximum
period of detention of convicts in transit points
is no more than 20 days.

According to the results of the 2022 census,
half of the convicts (51%) of this category were
transferred to the place of serving their sen-
tence within 10 days (Table 1).

Table 1
Distribution of convicts in special-regime
correctional facilities according to the period
of transfer to the place of serving the sentence (%)

Transfer period

over 10 days
up to 1 month

33.9

up to 10 days over 1 month

50.9 15.2

The distribution of convicts by the time of
their detention in pre-trial detention centers af-
ter the entry of the court verdict into legal force
is presented in Table 2.

Table 2
Duration of detention in pre-trial
detention centers of convicts who were sentenced
to imprisonment in special-regime correctional

institutions after the entry of the court verdict
into legal force (%)

Term of detention in the pre-trial The 2022
detention center census

up to 10 days 26.2

over 10 days up to 1 month 30.8

over 1to 2 months 8.8

over 2 months 7.8

over 4 months 26.4

Total 100

In special-regime penal correctional institu-
tions, normal, light and strict conditions of serv-
ing the sentence are established for convicts.
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The division of convicts by conditions of serving
the sentence is the realization of the principle
of differentiating the execution of punishments,
stipulated by Article 8 of the Penal Code of the
Russian Federation, as well as an element of
the progressive system of the execution and
serving the sentence.

Though the bulk of convicts are held direct-
ly in special-regime correctional institutions,
there is an insignificant part of convicts who are
assigned to serve their sentences in a special-
regime penal correctional facility, but are held
in other institutions:

— prison (transfer of persistent violators of
the established order of serving the sentence
in accordance with Article 78 of the Penal

Code of the Russian Federation for up to three
years);

— pre-trial detention center (convicts who are
to be sent to correctional institutions to serve
their sentences; convicts transferred from one
place of serving their sentences to another;
convicts left in a pre-trial detention center or
transferred to a pre-trial detention center in ac-
cordance with the procedure established by
article 77.1 of the Penal Code of the Russian
Federation; convicts who are left in a pre-trial
detention center with their consent for a period
not exceeding six months);

— medical correctional facility;

— medical treatment and preventive care fa-
cility.

Table 3

Distribution of convicts by conditions
of serving their sentences in special-regime

correctional facilities (%)

The 1999 census | The 2009 census The 2022 census
N Convicts servin Convicts serving | Convicts serving Convicted men
Type of conditions 9 | thesentencein | the sentencein .
: the sentence . : serving the sen-
(locations) . . the special- the special- .
in the special- regime regime tence in other
r?cigol rr1na? f(;%r”ri?c- correctional correctional fa- C%gsiﬁt:ggal
y facility cility
normal conditions 36.8 47.8 63.4 80.5
light conditions 6.3 13.8 11.6 10.1
strict conditions 56.9 38.4 22.5 6.4
preferential conditions - 0.1
in a general regime pris-
on 0.3 0.3
in a maximum security
prison 1.8 1.8
in a penal colony, lives
with his family in their B 0.1
own home or in rented '
accommodation
in a pre-trial detention
center 0.4 0.7
total 100 100 100 100

As can be seen from the table, 97.5% of the
convicts assigned to serve their sentences in
the special-regime correctional facility are held
in this institution in different conditions: 63.4%
of them serve the sentence in normal, 11.6% —
in light and 22.5% - in strict conditions.

An insignificant number of convicts are held
in prison (maximum security or general regime)

— 2.1% (convicts found to be malicious viola-
tors of the established order of serving their
sentences while serving the sentences in the
special-regime correctional facility and trans-
ferred by the court to prison under Article 78 of
the Penal Code of the Russian Federation, for
up to three years), as well as in a pre-trial deten-
tion center — 0.4%.
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If we compare convicts held in the special-
regime correctional facility with other convicted
men serving their sentences, we can see the
following:

— the proportion of persons held in strict
conditions of serving the sentence in special-
regime correctional facilities is much higher
(8.5 times) than in other correctional facilities;

— the share of persons held in light condi-
tions of serving the sentence in special-regime
correctional facility is slightly higher (by 1.5%)
than in other correctional facilities.

If we compare the conditions of serving sen-
tences in dynamics, we can identify a trend of

constant significant reduction in the proportion
of persons held in strict conditions: in 1999,
the proportion of such persons exceeded half
of all convicts and amounted to 56.9%; in 2009
- 38.4%, and in 2022 decreased to 22.5%, that
is more than in twice in twenty-three years.
Accordingly, the share of convicts serving the
sentence in other conditions increased, to a
greater extent in normal conditions and to a
lesser extent in light conditions.

Table 4 shows the distribution of convicts as-
signed to serve the sentence in special-regime
correctional facilities by the institutions they
were kept on the census day.

Table 4
An institution where convicts were held on the census day (%)
The 2022 census
Type of institution tr%ogg;ﬁtesniiri\gr;ﬁ e Convicted men serving
. : the sentence in other cor-
Spé%'ﬁ(')}:gﬂ;nc?nisr' rectional facilities
juvenile correctional facility 0.0 1.8
correctional facility 91.3 79.6
prison 2.2 2.1
penal settlement 0.0 7.6
medical correctional facility 0.8 1.3
medical treatment and preventive care facility 4.2 3.8
pre-trial detention center (maintenance) 0.0 1.9
pre-trial detention center, area functioning as a
pre-trial detention center (the sentence has en- 0.5 0.9
tered into force, but the convicted person has not ) )
yet been sent to a correctional institution)
pre-trial detention center, area functioning as a
pre-trial detention center (the convicted person 0.7 07
has been transferred from the correctional facility ) )
or left there for investigative actions)
pre-trial detention center (the convicted person 0.0 0.1
has less than 6 months to serve) ' '
pre-trial detention center (convicted person is be- 0.3 0.2
ing transported to the correctional facility) ) ’
Total 100 100

Convicts sentenced to serve the sentence in
the special-regime correctional facility may be
held in other institutions due to various circum-
stances (illness, transportation, etc.). As can
be seen from Table 4, there are no significant
differences in the type of institution where the
convicts were kept on the census date. Accord-
ing to current legislation, convicts sentenced

to serve the sentence in special-regime cor-
rectional institutions cannot be held in juvenile
correctional facilities, penal settlements and
pre-trial detention centers.

The data on the place of detention of inmates
inside the correctional facility (table 5) are of great
importance, as they allow certain conclusions to
be drawn about characteristics of inmates.
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Table 5

Place of detention on the census day (%)

The 2022 census
Place of detention Convicts serving the sen- | Convicted men serving
tence in the special- the sentence in other
regime correctional facility correctional facilities

in dormitories of the juvenile correctional facil- 506 90.0
ity, correctional facility, penal settlement ) )
in the cell-type room of the special-regime cor-

rectional facility (in lockable rooms of general 34.9 3.1
and strict regime correctional facilities)

in the general population cell in prison 1.7 1.9
in the solitary confinement in prison 0.6 0.2
in the penal (disciplinary) isolation ward of the
juvenile correctional facility, correctional facil- 0.5 0.8
ity, penal settlement, prison

as a measure of punishment 0.7 1.6
in the solitary confinement of the special-regime

correctional facility (in the cell-type room of 0.5 0.2
general and strict regime correctional facilities)

in the single cell-type room 0.0 0.1
in the dormitory outside the protected area of

the juvenile correctional facility, correctional fa- 0.0 0.0
cility

in their own or rented accommodation in the

penal settlement, general-regime correctional 0.0 0.1
facility

in the residential building in the juvenile correc-

. - 1.5 2.0
tional facility

in the cell of the pre-trial detention center, area

L . : 100 100

functioning as a pre-trial detention center

As already noted, the most dangerous crimi-
nals are kept in special-regime correctional
facilities. Being held in strict conditions, con-
victs do not live in lockable rooms, but in cell-
type rooms. In addition, instead of a penalty in
the form of transfer to a cell-type room, in the
special-regime correctional facility convicts
are transferred to a solitary confinement. If we
compare convicts held in special-regime cor-
rectional facilities with other prisoners, it can be
seen that in special-regime correctional facili-
ties the proportion of people serving sentences
in strict conditions (in cell-type rooms) is much
higher — by 31.7%. This category of convicts is
negatively characterized and is prone to violat-
ing conditions of serving their sentences. At the
same time, the proportion of persons to whom

penalties such as placement in a penal isolation
ward and transfer to a solitary confinement is
applied is insignificant, but lower.

It is proven that the further away a correc-
tional institution is from the place of residence
and, accordingly, from relatives of the convicted
person, the more difficult it is for him to maintain
socially useful connections that positively influ-
ence his correction. In this regard, it is no coin-
cidence that the legislator provided for in Article
73 of the Penal Code of the Russian Federation
a general rule according to which those sen-
tenced to imprisonment serve their sentences
in correctional facilities within the territory of the
subject of the Russian Federation in which they
lived or were convicted. Table 6 gives an idea of
the place of serving the sentence.

2025, vol. 19, no. 2 (70)



136

Table 6
Distribution of convicts according to the place of serving the sentence (%)
The 1999 census The 2022 census
Place of serving the sentence Convicts serving Convicts serving . .
the sentence in the sentence in Cf[ﬁgvs'gﬁgrzzgr}nsgxg}g
the special-regime | the special-regime correctional facilities
correctional facility | correctional facility
in the area (city) where he lived be-
fore his arrest 4.9 [ 25.2
in another area (city), but in the
same subject of the Russian Fed-
eration. where he had permanent 33.0 28.8 49.5
residence
in another subject of the Russian
Federation at the place of convic- 3.2 3.8 4.2
tion
in another subject of the Russian
Federation not at the place of resi-
dence and not at the place of con- 54.0 58.2 19.0
viction
had no permanent residence 4.9 1.5 2.1
Total 100 100 100

Unfortunately, there is no data on the ratio of
the convicted person’s place of serving his sen-
tence to his place of residence before his con-
viction according to the 2009 census. However,
if we compare the places of serving sentences
according to the censuses of 1999 and 2022,
the following positive trends are visible:

— there is a slight increase in the proportion
of people serving sentences in the area (city)
where they lived before their arrest — from 4.9%
in 1999 to 7.7% in 2022;

— there is a sharp decrease in the share of
convicts held in special-regime correctional fa-
cilities who did not have a permanent place of
residence before their conviction from 4.9% in
1999 to 1.5% in 2022.

At the same time, the proportion of convicts
serving the sentence in another subject of the
Russian Federation (not at their place of resi-
dence and not at the place of conviction) in-
creased from 54.0% to 58.2%. This category of
convicts is in the most vulnerable conditions in
terms of maintaining socially useful ties. Some
researchers argue that in some cases serving
a sentence outside the place of residence may
have a positive effect on the convicted person.
For example, S.M. Savushkin believes that “if
there is no work in the correctional facility where
the convict is serving his sentence, and with his

consent, it might be advisable to transfer him to
another region” [5. p. 88].

What is more, those held in special-regime
correctional facilities much more often serve
their sentences outside the subject of the Rus-
sian Federation in which they lived before their
conviction. In special-regime correctional fa-
cilities, the proportion of such persons reaches
62.0%, while in other correctional institutions
- 28.2%. The explanation for this circumstance
is quite simple — the number of special-regime
correctional facilities is significantly smaller (as
of January 1. 2023 - 35 units) than the number
of general (164) and strict (251) regime cor-
rectional facilities, as well as panel settlements
(94).

The data on the place of imprisonment clear-
ly characterize the dialectical contradiction
noted in science. Public danger of a particularly
dangerous recidivist necessitates exerting an
increased educational influence on him, includ-
ing with the help of his family, while the eco-
nomic factors, on the contrary, determine the
territorial distance of convicts from their place
of permanent residence.

These data should be taken into account
when deciding on establishing new special-re-
gime and combined-type correctional facilities
provided for in the Concept for the Develop-
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ment of the Penal System of the Russian Fed-
eration for the Period up to 2030.

The issue of transporting convicts from one
correctional facility to another is closely re-
lated to the place of serving the sentence. In
some cases, possible transfer to other cor-
rectional facilities under Article 78 of the Penal

Code of the Russian Federation encourages
a convicted person to behave. In other cases
it can have a negative impact, for example,
when a convict is transported to another facil-
ity of the same type. Table 7 shows a number
of institutions in which the convict served his
sentence.

Table 7

Distribution of convicts according to the number of correctional institutions

in which they served the sentence (%)

Number of correctional
institutions in which

the convicted person served
his/her sentence under the

court verdict

The 1999 census

The 2022 census

Conwvicts serving
the sentence in the
special-regime cor-

rectional facility

Convicts serving
the sentence in the
special-regime cor-

rectional facility

Convicted men
serving the sen-
tence in other cor-
rectional facilities

1 72.8 54.5 56.8
2 17.5 29.6 23.3
3 5.9 9.5 6.7
4 and more 3.8 6.4 13.2
total 100 100 100

If we compare the places of serving sen-
tences according to the censuses of 1999
and 2022, it can be seen that the proportion
of people serving sentences in one institution
decreased significantly from 72.8% in 1999 to
54.5% in 2022.

Social ties of convicts

The punishment goal of correcting convicts is
achieved through various means of correction,
the main of which are outlined in Part 2 of Article
9 of the Penal Code of the Russian Federation:
established procedure for the execution and
serving of punishment (regime), educational
work, socially useful work, general education,
vocational training and social impact. It seems
that one of the means of correcting convictsis to
maintain social ties between convicts and their
family, relatives and other positive environment.
Researchers proposed to include the mainte-
nance of convicts’ social ties in the list of basic
means of correction provided for in Part 2 of Ar-
ticle 9 of the Penal Code of the Russian Federa-
tion [6. p. 90]. This is exactly what the legislator
did in the Republic of Kazakhstan (Paragraph 3
of Part 1 of Article 7 of the Penal Code of the
Republic of Kazakhstan).

The maintenance of social ties of convicts is
expressed in the following aspects of serving a
sentence of imprisonment:

— going out the correctional facility;

— phone conversations;

— receiving money transfers;

— receiving parcels, transfers, and book par-
cels;

— short-and long-term visitations.

Unlike convicts serving sentences in juvenile
correctional facilities, penal settlements, and
general and strict regime correctional facilities,
convicts serving sentences in special-regime
correctional facilities are not allowed to go out
the institution (Part 3 of Article 97 of the Penal
Code of the Russian Federation).

Under Article 92 of the Penal Code of the
Russian Federation, persons sentenced to im-
prisonment are granted the right to telephone
conversations. The legislator does not formally
limit the number of these conversations, but
establishes that in the absence of technical ca-
pabilities the administration of the correctional
institution can limit a number of telephone con-
versations to twelve per year.

Table 8 gives an idea of the use of the right
to telephone conversations by convicts held in
special-regime correctional facilities. The anal-
ysis of data on telephone conversations of con-
victs shows a clear progress in this direction,
related to the equipping of almost all correc-
tional facilities with communication facilities,
which allows convicts to fully exercise the right
to telephone conversations. In the period from
1999 to 2022, the share of convicts who used
the right to telephone conversations at least
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once a year increased from 3.2 to 78.8%. At the
same time, more than half of the convicts serv-
ing their sentences in special-regime correc-
tional facilities make more than 4 calls per year.

If in 1999 the share of convicts who did not use
the right to telephone conversations for lack of
technical capabilities amounted to 50.2%, then
in 2022 - only t0 0.6%.

Table 8
Distribution of convicts according to the use of the right to telephone conversations (%)
The 1999 census The 2022 census
Conwvicts serv- Convicts servin .
Number of telephone conversations ing the sentence | the sentence ing Convicted men
of convicts per year in the special- the special-re- |, S€rving the sen-
regime correc- | gime correctional t%réct%'r?a?}ggir”ﬁgg
tional facility facility

1time 2.0 7.3 6.5
2 times 0.7 7.0 5.9
3 times 0.2 5.2 5.9
4 times 0.2 6.9 7.4
more than 4 times 0.1 52.4 62.4
no telephone conversations for lack
of technical capacities 50.2 0.6 0.4
no telephone conversations for lack
of money 1.5 0.8 0.6
no telephone conversations because
there was no one to call 51 4.9 16
no desire 40.0 14.9 9.3
total 100 100 100

If we compare special-regime correctional
facilities with other institutions, it can be seen
that convicts in special-regime correctional fa-
cilities enjoy the right to telephone conversa-
tions somewhat less often. So, if the share of
convicts in special-regime correctional facili-
ties using the right to telephone conversations
at least once ayear is 78.8%, then in other insti-
tutions itis 88.1%. The key reasons for the lower
demand for telephone conversations in spe-
cial-regime correctional facilities are the lack of
desire to call (14.9%) and the lack of people to
call (4.9%).

Under Part 5 of Article 91 of the Penal Code
of the Russian Federation, persons sentenced

to imprisonment have the right to receive mon-
ey transfers. In addition, at the expense of funds
held in personal accounts (money earned while
serving a sentence. pensions. benefits. etc.),
convicts are entitled to transfer funds to close
relatives, and with the permission of the prison
administration to other persons.

Money transfers are sometimes the only op-
portunity for convicts to purchase food and ba-
sic necessities in the store (online store) of the
correctional facility, since some convicts are
not provided with paid work and, accordingly,
do not receive wages (Table 9). Table 10 gives
an idea about funds transferred by convicts
held in special-regime correctional facilities.

Table 9

Distribution of convicts according to their receipt of money transfers (%)

The 1999 census

The 2022 census

Receipt of money

Convicts serving the sen-
transfers per year

tence in the special-re-
gime correctional facility

Conwvicts serving the sen-
tence in the special-re-
gime correctional facility

Convicted men serving
the sentence in other
correctional facilities

1 2

3 4

yes 71

42.5 41.9
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1 2 3 4
no 92.9 57.5 58.1
total 100 100 100
Table 10
Distribution of convicts according to money transfers (%)
The 1999 census The 2022 census
Money transfers se%?gxlzcg?ns’?r:glggggiZI- Convicts serving the sen- | Convicted men serving
peryear eqime correctﬁanal tence in the special-re- | the sentence in other cor-
9 facility gime correctional facility rectional facilities
yes 1.6 15.9 15.0
no 98.4 841 85.0
total 100 100 100

As can be seen from the data presented, the
proportion of convicts serving sentences in spe-
cial-regime correctional facilities and receiving
money transfers increased significantly — by 6
times. What is more, the share of convicts serv-
ing sentences in special-regime correctional
facilities and transferring money (usually to rel-
atives) increased by 9.9 times. The emerging
trends should be considered positive, as they
indicate, on the one hand, preservation of con-
victs’ social ties with their families, and, on the
other hand, betterment of convicts’ employment
of and a financial situation of their relatives.

There is no significant difference in the re-
ceipt and transfer of funds between convicts
held in special-regime correctional facilities
and other convicts serving their sentences.

In accordance with Part 1 of Article 90 of the
Penal Code of the Russian Federation, persons
sentenced to imprisonment are allowed to re-
ceive parcels, packages, and book parcels.
Their number is limited according to the type
of criminal record and the conditions of serv-

ing the sentence. In special-regime correction-
al facilities, convicts held in normal conditions
are allowed to receive three parcels or pack-
ages and three book parcels during the year;
convicts held in light conditions — four parcels
or packages and four book parcels during the
year; convicts held in strict conditions — one
parcel or package and one book parcel dur-
ing the year. As an encouragement measure
(Article 114 of the Penal Code of the Russian
Federation), convicts may be allowed to receive
up to four additional parcels or packages dur-
ing the year. In addition, sick convicts, first and
second-degree disabled convicts may receive
additional parcels and packages in the quantity
and assortment determined in accordance with
the medical report.

Table 11 presents the number of parcels and
packages received by convicts held in special-
regime correctional facilities. Table 12 gives an
idea of the number of book parcels received by
convicts held in special-regime correctional fa-
cilities.

Table 11

Distribution of convicts according to the number of parcels
and packages they received (%)

The 1999 census The 2022 census
l(\jlumb'fr of parce_ls d Convicts serving the Convicts serving Convicted men serv-
and packages received | gentence in the special- | the sentence in the ing the sentence in
peryear regime correctional special-regime correc- other correctional
facility tional facility facilities
1 2 3 4
1 - 29.1 16.9
2 - 20.8 17.9
3 - 10.6 18.2
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1 2 3 4
4 - 5.3 13.5
5 - 24 4.7
6 - 1.3 2.9
7 - 0.4 1.5
8 - 0.6 1.0
9 - 0.1 0.5
10 - 0.2 0.4
11 - 0.0 0.2
12 - 0.2 0.9
0 54.0 29.0 21.4
total 100 100
Table 12
Distribution of convicts according to the number of book parcels they received (%)
The 1999 census The 2022 census
parcelreceed | Comicts sorving thosen- | CENVtoserng e | Conucted mon sorv-
peryear tence in the special-re- regime correctional other correctional
gime correctional facility facility facilities
1 - 171 13.3
2 - 6.1 6.4
3 - 1.3 3.1
4 - 0.6 2.2
5 - 0.1 0.3
6 - 0.1 0.2
7 - 0.0 0.0
8 - 0.0 0.0
9 - 0.0 0.0
10 - 0.0 0.0
1 - 0.0 0.0
12 - 0.0 0.0
0 66.4 a7 74.5
total 100 100

So, in 2022, the proportion of convicts held
in special-regime correctional facilities who did
not receive a single parcel or package during
the year decreased by almost half compared
to 1999 (from 54.0% to 29.0%). It indicates an
improvement in socially useful relationships of
convicts. At the same time, the share of con-
victs who did not receive a single book parcel
during the year increased slightly (from 66.4%
to 74.7%). Convicts are less interested in re-
ceiving book parcels due to a change in postal
rules that prohibited the transportation of food

products (sweets, cookies, etc.) in book par-
cels.

If we compare special-regime correctional
facilities with other correctional institutions,
we can come to a conclusion that convicts in
special-regime correctional facilities receive
parcels, packages and book parcels in smaller
quantities, which is explained, first of all, by the
loss of socially useful connections. In addition,
the minimum number of permitted parcels,
packages and book parcels is legally provided
for in special-regime correctional facilities.
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Under Part 1 of Article 89 of the Penal Code
of the Russian Federation, persons sentenced
to imprisonment are provided with short-term
visits lasting four hours and long-term visits last-
ing three days on the territory of the correctional
facility. Long-term visits outside the correctional
facility are not provided to convicts serving the
sentence in special-regime correctional facili-
ties. Visits of relatives or close people are cru-
cial for maintaining socially useful ties.

During the year, prisoners in special-regime
correctional institutions are allowed to have
two short-term and two long-term visits in nor-

mal conditions of serving the sentence; three
short-term and three long-term visits in light
conditions; two short-term and one long-term
visit in strict conditions. As an encouragement
measure (Article 114 of the Penal Code of the
Russian Federation), a convicted person may
be granted up to four additional short-term or
long-term visits during the year.

Table 13 reveals the number of short-term
visits with relatives or other persons in the pres-
ence of a representative of the prison admin-
istration provided to convicts held in special-
regime correctional facilities.

Table 13

Distribution of convicts according to the number
of short-term visits provided to them (%)

The 1999 census The 2022 census
Number of short visits Convicts serving Convicts serving Convicted men serv-
per year the sentence in the the sentence in the ing the sentence in
special-regime cor- | special-regime correc- | other correctional
rectional facility tional facility facilities
1 - 8.6 15.0
2 - 2.7 8.1
3 - 0.8 3.5
4 - 041 1.8
5 - 0.0 0.5
6 - 0.0 0.3
7 - 0.0 0.1
8 - 0.0 041
9 - 0.0 041
10 - 0.0 0.1
1 - 0.0 0.0
12 - 0.0 0.3
0 85.5 87.8 70.1
total 100 100

It is worrying that the overwhelming major-
ity (87.8%) of convicts held in special-regime
correctional facilities did not exercise their right
to short-term visits during 2022. Compared to
other correctional institutions, this indicator
is higher (worse) by 17.7%. Of the inmates in
special-regime correctional facilities who exer-
cised the right to short-term visits, the majority
had only one short-term visit during the year.

If we compare the data with the 1999 census,
the proportion of inmates held in special-re-

gime correctional facilities who did not exercise
the right to a short-term visit remained virtually
unchanged.

Long visits are granted with the right to live
together with a spouse, parents, children,
adoptive parents, adopted children, siblings,
grandparents and grandchildren, and with the
permission of the head of the correctional facil-
ity with other persons. Table 14 gives an idea
of the number of long-term visits granted to in-
mates.
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Number of long-term visits granted to inmates in special-regime correctional facilities ( %)Tab/e "
The 1999 census The 2022 census
Number of long-term Convicts serving Convicts serving Convicted men
visits per year the sentence in the the sentence in the serving the sentence
special-regime cor- | special-regime correc- | in other correctional
rectional facility tional facility facilities

1 - 10.3 12.4
2 - 3.4 9.1
3 - 1.4 4.8
4 - 0.5 2.2
5 - 0.2 0.5
6 - 0.2 0.3
7 - 0.0 0.1
8 - 0.0 0.1
9 - 0.0 0.1
10 - 0.0 0.0
11 - 0.0 0.0
12 - 0.0. 0.1
0 927 84.0 70.3

total 100 100

In 2022, the share of convicts held in special-
regime correctional institutions who did not use
their right to long-term visits was also very high
(84.0%). Compared with the 1999 census, the
proportion of convicts who did not exercise the
right to long-term visits decreased by 8.7%.
When compared with other correctional facilities,
the proportion of convicts held in special-regime
correctional facilities who did not exercise their
right to long-term visits was by 13.7% higher.

How can we explain the fact that convicts so
rarely use short- and long-term visits?

First, the fact that many convicts serve their
sentences far from home and family is reflected
in the census. Relatives and friends often can-
not afford (even within the framework of the
norms established by the Penal Code of the
Russian Federation) to visit convicts for finan-
cial reasons, their state of health, etc.

Second, some convicts held in special-re-
gime correctional facilities have lost socially
useful ties with relatives and friends due to re-
cidivism and long sentences. According to the
2022 census, 69.9% of those serving the sen-
tence in special-regime correctional facilities
were not married, and the marriage of 8.9% of
the convicts broke up [4, pp. 12-13].

Third, this result was influenced by the devel-
opment of information technologies, primarily
the telephone network. With the wider introduc-
tion of the practice of providing video visits to

convicts, an increase in the role of traditional
visits is not expected.

Fourth, the frequency of visits was affect-
ed by the coronavirus pandemic. For several
years, correctional facilities had been closed
to relatives for reasons of non-proliferation of
the epidemic. Although the restrictions on vis-
its were lifted in 2022, convicts and their family
members got used to communicate in the easi-
est way, namely through money transfers, par-
cels and telephone conversations.

Conclusion

In comparison with 1999, the proportion of
convicts serving sentences in normal and light
conditions increased in 2022 and the share of
convicts in strict conditions of special-regime
correctional facilities cut to a third. It is worth
mentioning that it does not demonstrate the
betterment of convicts’ behavior, but rather the
realization of a tendency to humanize the treat-
ment of convicts.

Compared with 1999, there is a contradic-
tory dynamics in the indicator, such as the time
spent in the correctional facility at the place of
residence of the convicted person’s family. Eco-
nomic factors (a small number of special-regime
correctional facilities) determine the territorial
distance of convicts from their place of perma-
nent residence to a greater extent than for other
categories of convicts. Compared with 1999,
there is also a positive trend in the use of legal
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opportunities to maintain social ties with relatives
by convicts in special-regime correctional facili-
ties. However, the static nature of maintaining so-
cially useful relationships recorded by the 2022
census, especially the use of the right to short-
and long-term visits, indicates the need for ad-
ditional measures to be taken in the penitentiary
to maintain family relations of convicts. Certain
steps are being taken in this regard. On March
12, 2025, at an expanded meeting of the Board,
Director of the Federal Penitentiary Service of
Russia A. Gostev noted that “according to the
results of the work carried out with convicts who
had lost socially useful ties, more than 2.4 thou-
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Abstract

Introduction: the article analyzes certain issues of the theory and practice of
applying Article 305 of the Criminal Code of the Russian Federation. Purpose:
based on the generalization of theoretical provisions of criminal procedure
science and the practice of criminal prosecution of judges for making knowingly
unlawful judicial acts, to show key problematic issues affecting the effectiveness
of protecting the interests of justice in the detection and investigation of this
category of crimes. Methods: theoretical methods of formal and dialectical logic,
historical, comparative legal, empirical methods of description, interpretation;
private scientific methods, such as legal-dogmatic and interpretation of legal
norms. Results: the analysis of the studied material has shown that criminal law
tools and procedural mechanisms for protecting the interests of justice need
to be improved. Conclusion: in order to enhance the protection of the interests
of justice when considering cases of crimes provided for in Article 305 of the
Criminal Code of the Russian Federation, it is necessary to limit the dispositive
principle in the criminal prosecution of a judge, to conduct additional research
into the stages of committing this crime and the possibility of criminal prosecution
for an unfinished crime; to identify its elements and to establish its combination
with other official criminal acts of representatives of the judiciary; and to provide
representatives of the judicial community and other authorized persons with the
opportunity to participate in criminal cases of this category in order to protect the
interests of the Russian Federation.
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Article 305 of the Criminal Code of the Rus- to protect human rights, and, as scientists aptly
sian Federation: significance and applicability  put it, it is “one of those highest social values
Justice in the modern world is deservedly that humanity could present in its justification
given the role of one of the most effective ways at the trial of history” [1, p. 13]. Until recently,
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“the court and the justice it administers are one
of the most sought-after methods of conflict
resolution based on the norms of real law” [2,
p. 47]. It covers all procedural activities without
exception, regardless of the stages and type of
legal proceedings, “because only in this case
judicial supremacy will be a single principle of
the court’s activity, and not its local property”
[3, p. 46]. It is the only way to implement judicial
power as one of the types of state power, and
the branch is the friendliest to a person and a
citizen, as focused as possible on ensuring his/
her interests, including from abuse by repre-
sentatives of its other branches.

Therefore, it is understandable that its own
interests are subject to special legal protec-
tion, including by criminal law (Chapter 31 of
the Criminal Code of the Russian Federation).
Today, it contains more than two dozen articles
that identify criminally punishable acts that in-
fringe on the normal solution of tasks the court
addresses. These articles are designed for a
wide variety of audiences, from ordinary people
who are not even involved in the proceedings to
professional participants in the proceedings -
investigators, interrogators, prosecutors, and
lawyers. One of these articles stands out for
its special provision — this is Article 305 of the
Criminal Code of the Russian Federation (“Im-
position of a deliberately unlawful sentence,
decision or other judicial act”).

This article is unique due to the range of sub-
jects (because it is intended only for the “elite”
of law enforcement officers — the very admin-
istrators of justice) and the order of its applica-
tion (which, due to their special constitutional
and legal status, is always carried out in a spe-
cial procedure with regard to the provisions of
Chapter 52 of the Criminal Procedure Code
and Article 16 of the Law on Status of Judges).
The specified criminal act involves only judges
and is qualified separately from other official
crimes, for example, abuse of official powers
(Article 285 of the Criminal Code of the Russian
Federation) or their excess (Article 286), re-
ceiving a bribe (Article 290), mediation in brib-
ery (Article 291.1), forgery (Article 292), which
are designed for a wider range of subjects.
It should be noted that not all officials — pros-
ecutors, lawyers, deputies, ministers, notaries,
commissioners — can “boast” of having such
an exceptional corpus delicti, provided only for
them and for no one else.

“Elitism” of this article determines its special
position among other articles of the Criminal
Code of the Russian Federation and its infre-

quent use in comparison with them. In order to
compile a complete and objective picture of the
specifics of the criminal law protection of the
interests of justice as an object of crime under
Article 305 of the Criminal Code of the Russian
Federation, we have conducted an independent
study, the results of which are regularly supple-
mented and partially described earlier [4, 5].
The author studied materials of over 100 cases
of criminal prosecution of judges for making a
knowingly unlawful judicial act for the period of
2002-2024 starting from the moment of initia-
tion — obtaining consent to initiate criminal pro-
ceedings against a judge in the judicial quali-
fication board, including 55 verdicts against
judges under Article 305 of the Criminal Code of
the Russian Federation. The main research was
conducted as part of the work on the disser-
tation on the topic “The concept of improving
the special procedure for criminal proceedings
against judges in the Russian Federation”. As
practice shows, cases of criminal prosecution
of judges for knowingly unlawful judicial acts
occur about 3-5 times a year, while, according
to official statistics, the number of persons con-
victed under it is even lower — 1-2 sentences a
year. This is a negligible number compared to,
for example, theft, fraud, drug trafficking, etc.,
which tens of thousands are committed annu-
ally in our country. In this regard, in theory and
practice, opinions are often expressed about
the inapplicability of Article 305 of the Criminal
Code of the Russian Federation. “There is prac-
tically no actual practice of applying this rule”
[6, p. 4] and “crime statistics in the field of jus-
tice indicate a small proportion of these crimes
in the total crime” [7, p. 4].

We cannot agree with the judgments about
uselessness of this article. This article is used
much less frequently even than other articles of
Chapter 31 of the Criminal Code of the Russian
Federation. However, we emphasize that its use
should not be compared with the use of other
articles of the Criminal Code of the Russian
Federation, at least because of a “small num-
ber” of the subject of the crime (the proportion
of the judiciary, excluding retired judges, aver-
ages about 40 thousand people, i.e. less than
1% of the total population of the Russian Feder-
ation). At the same time, it is necessary to take
into account not only the number of verdicts un-
der Article 305 of the Criminal Code of the Rus-
sian Federation, but also the number of cases
of other closure of criminal proceedings (for ex-
ample, termination of criminal proceedings due
to statute of limitations, amnesty, reconciliation
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of the parties or active repentance), as well as
cases of failed initiation (refusal of the qualifica-
tion board of judges to consent to the initiation
of criminal proceedings in accordance with the
provisions of Article 16 of the Law on the Sta-
tus of Judges — for example, in the absence of
deliberate intent in the judge’s act). According
to scientists, “criminal liability for making know-
ingly unlawful decisions is not always realized”
[8, p. 22].

The increased importance of this encroach-
ment for the state is indicated by the very fact
of the existence of criminal liability for making
unlawful judgments in all previously existing
models of domestic criminal law (Article 114 of
the Criminal Code of the RSFSR of 1926, Article
111 of the Criminal Code of the RSFSR of 1922,
Article 177 of the Criminal Code of the RSFSR
of 1960), which provided for a similar respon-
sibility of judges for this crime. But at the same
time, in the first editions of codes, this article
established that judges had a selfish or other
personal goal and stipulated heavier sanctions
— “up to and including execution”.

We believe that for as many centuries justice
itself has existed, so its antipode — “anti-jus-
tice”. One of the first examples of this is the leg-
endary episode with Pontius Pilate who made
“a decision not based on his personal convic-
tion, but at the insistence of a crowd demand-
ing blood and execution” [3, p. 45]. There have
always been and will always be unscrupulous
parties and judges’ attempts to “bend justice to
themselves”, and therefore it is obvious that the
proper observance of the interests of justice is
ensured by Article 305 of the Criminal Code of
the Russian Federation acting as an invisible
and once quite tangible guardian of its frag-
ile essence. However, this does not mean that
although it is not originally designed for “cir-
culation use”, the application of its provisions
does not face problems. Many of them are con-
nected with the fact that “in theory and prac-
tice, there are no scientifically sound criteria
for qualifying what has been done under Article
305 of the Criminal Code of the Russian Fed-
eration” [6, p. 4]. Unfortunately, the Plenum of
the Supreme Court of the Russian Federation in
its resolution No. 20 of June 28, 2022 “On some
issues of judicial practice in criminal cases of
crimes against justice” ignored Article 305 of
the Criminal Code of the Russian Federation [9,
p. 268], obviously, taking into account the same
insignificant statistical indicators of its applica-
tion, which are not at all indicators of its real rel-
evance.

We should mention a recent trend of the de-
creased number of detected crimes under Ar-
ticle 305 of the Criminal Code of the Russian
Federation (in the period 2002 — 2015, it occu-
pied a leading position among all official crimes
of judges, accounting for about 80% of their
total number). Today, the proportion of crimes
under Article 290 of the Criminal Code of the
Russian Federation is significantly increasing.
But we do not think that this is due to the fact
that there are fewer unlawful decisions being
made. Scientists, speaking generally about
crimes against justice, note their very high level
of latency (“an even greater number of persons
who have committed such acts remain outside
the field of view of law enforcement agencies,
since these crimes are traditionally considered
highly latent” [8, p. 22; 10, p. 6], “in fact there are
incomparably more facts of illegal arrests, de-
tentions, unlawful sentences, etc.” [11, p. 602])
and present a number of criminological rea-
sons (these crimes “are not registered, criminal
cases are not initiated and perpetrators often
go unpunished”, “it is very difficult and some-
times impossible to prove a violation of the law
on the part of a judge”, “even registered crimes
of law enforcement officers are hardly ever
brought to trial, the case is usually limited disci-
plinary action or dismissal from service”, “thisis
connected with corporate, falsely understood
“solidarity” of lawyers who condescend to vio-
late the rule of law by their colleagues, so for
more dangerous reasons, such as personal ac-
quaintances in leadership circles, bribery of of-
ficials, criminal connections” [11, p. 602]. While
agreeing with these statements basically, we
note that from a procedural point of view, these
theses require more detailed argumentation.

Procedural mechanisms for protecting the
interests of justice

One of the procedural means of protection
is the opportunity to participate in proceedings
as a victim with all the rights granted by Article
42 of the Criminal Procedure Code of the Rus-
sian Federation. However, this article neither
provides for the possibility of recognizing pub-
lic elements as victims in a criminal case, for
example, the Russian Federation, nor guaran-
tees the participation of its representatives in
the case (traditionally they are the prosecutor’s
office). Formally, victims in such cases are most
often recognized as individuals or legal entities,
whose interests are directly infringed by an un-
lawful judicial act. As a rule, these are partici-
pants who have not been notified of the case
consideration, the date and time of the court
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session, whoserights and interests are affected
by the judicial act, who have lost their property,
been brought to administrative responsibility,
etc. There are no representatives of victims on
behalf of the judicial community, whose bodies
include councils, judicial qualification boards,
etc. The law assigns them the task of establish-
ing the authority of the judiciary and ensuring
that judges comply with the requirements of the
Code of Judicial Ethics (paragraph 4 of Article 4
of the Federal Law No. 30-FZ of March 14, 2002
“On Bodies of the Judicial Community in the
Russian Federation”). But the authority of the
judiciary is severely undermined by the com-
mission of crime qualified according to Article
305 of the Criminal Code of the Russian Fed-
eration:

— “these deliberate actions of Judge L. en-
tailed significant violation ... of the legally pro-
tected interests of society and the state, which
resulted in discrediting and undermining the
authority of the courts of the Russian Federa-
tion and gross violation of the activities of the
courts regulated by law” (verdict of the Frun-
zensky District Court of lvanovo of September
5, 2017 No. 1-123/2016 in respect of L., Justice
of the Peace of the judicial district No. 5 of the
Frunzensky judicial district of lvanovo);

— “by her actions, Judge E. twice grossly vio-
lated the above-mentioned norms of civil pro-
cedure and arbitration procedure legislation,
undermined the authority of the judiciary in the
state, disrupted normal work of the judicial au-
thorities, and also harmed the legitimate inter-
ests of individuals in the civil process” (verdict
of the Supreme Court of the Russian Federa-
tion of April 25, 2007 No. UKPIO7-2 in respect
of E., Judge of the Trusovsky District Court of
Astrakhan);

— “the specified deliberate actions of Judge
H. entailed a significant violation ... of the legal-
ly protected interests of society and the state,
which resulted in damage to the reputation of
judges, discrediting and undermining the au-
thority of judicial authorities, and gross viola-
tion of the activities of courts regulated by law,
which contributed to the formation of a nega-
tive attitude towards the court and the judicial
profession in society” (decision of the Supreme
Court of the Russian Federation of September
28, 2023 No. AKPI23-732, appellate ruling of
the Supreme Court of the Russian Federation of
January 16, 2024 No. APL23-475 in respect of
Kh., Justice of the Peace of judicial district No.
33 within the boundaries of the administrative-
territorial entity of Velikie Luki, Pskov Oblast);

— “Judge A. foresaw the inevitability of so-
cially dangerous consequences in the form of
a violation of the established procedure for the
judge to exercise his official powers in the ad-
ministration of justice and the formation of S.’s
beliefs about corruption of the judicial author-
ity, undermining the authority and discrediting
the latter... By his actions, Judge A. significantly
violated ... the legally protected interests of the
state, since he undermined the authority of the
judiciary, discredited the status of a judge and
disregarded the oath of a judge” (decision of
the Supreme Court of the Russian Federation
of September 6, 2023 No. AKPP And 23-683,
appellate ruling of the Supreme Court of the
Russian Federation of November 23, 2023 No.
APL23-420 in respect of A., Judge of the Mai-
kop City Court of the Republic of Adygea), etc.

We cannot agree that the formation of a
“negative opinion about the judiciary” in the
society is “an unfounded speculation of the
prosecution, since the court has not been pre-
sented with any evidence that the intentionally
committed violations of the law by Justice of the
Peace F. were made public and the population
expressed their negative attitude towards the
judiciary in the country” (verdict of the Tyumen
Regional Court of July 30, 2014 No. 2-28/2014 in
respect of F., Justice of the Peace of the judicial
district No. 5 in Tobolsk). Every case of criminal
prosecution of a judge for any crime is a phe-
nomenon that always causes a wide public re-
sponse and is painfully perceived as something
extraordinary that requires an immediate and
adequate reaction, although the population, as
a rule, does not actively express this (in rallies,
pickets, protests, etc.).

Another way to protect criminal law interests
is the possibility of appealing a judicial act af-
fecting the interests of a particular subject,
even if he/she was not involved in the case. In
accordance with the provisions of procedural
legislation, the subjects of appeal, in addition
to direct participants in the legal dispute, also
include “other persons to the extent that the
appealed court decision affects their rights and
legitimate interests”. In various types of legal
proceedings (articles 389.1, 401.2, 412.1 of the
Criminal Procedure Code of the Russian Feder-
ation, articles 320, 376, 391.1 of the Civil Proce-
dure Code of the Russian Federation, articles
295, 318, 332 of the Code of Administrative
Judicial Procedure of the Russian Federation,
articles 42, 257, 273, 308.1 of the Arbitrazh Pro-
cedure Code of the Russian Federation) they
are called differently:
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— “persons who were not involved in the case
and whose rights and obligations were deter-
mined by the court”;

—“other persons if their rights and legitimate
interests were violated by court decisions”;

— “persons who were not involved in the ad-
ministrative case and whose rights and obliga-
tions were determined by the court”;

— “other persons if their rights, freedoms and
legitimate interests were violated by judicial
acts”;

“persons who did not participate in the case,
but whose rights and obligations were consid-
ered in the judicial act of the arbitration court”.

However, representatives of the Russian
Federation or the judicial community are not ex-
plicitly listed in any of the listed articles among
the subjects of appeal, cassation or supervi-
sory review of sentences passed under Article
305 of the Criminal Code of the Russian Feder-
ation for the issuance of unlawful judicial acts in
criminal, civil, administrative, arbitration cases.

Finally, another way to protect public inter-
ests (including the interests of justice) is the
right to apply to a court for compensation for
damage caused to the Russian Federation, its
subjects or municipalities. They are vested with
the prosecutor’s office, which are authorized to
commit such actions in accordance with Part
1 of Article 45 of the Civil Procedure Code of
the Russian Federation, Part 1 of Article 39 of
the Code of Administrative Judicial Procedure
of the Russian Federation, Part 1 of Article 52
of the Arbitrazh Procedure Code of the Rus-
sian Federation. It is difficult to imagine the
amount of the monetary equivalent of the dam-
age caused to the authority of the judiciary to
be compensated by a judge convicted of com-
mitting a crime provided for in Article 305 of
the Criminal Code of the Russian Federation.
Practice has no lawsuits for compensation for
damage caused to the Russian Federation as a
result of diminishing the interests of justice and
the authority of the judiciary, filed against judg-
es convicted under Article 305 of the Criminal
Code of the Russian Federation.

Thus, procedural mechanisms for protecting
the interests of justice — the main object of the
crime provided for in Article 305 of the Criminal
Code of the Russian Federation — seem rather
abstract today.

The structure of an object of criminal en-
croachment and characteristics of its purpose

The object of this criminal offense, provided
for in Article 305 of the Criminal Code of the
Russian Federation, also requires clarification,

given that the resolution of the Plenum of the
Supreme Court of the Russian Federation men-
tioned above does not specify it (“the authors
of the explanations turned out to be such skilful
lawyers that they were able to characterize ele-
ments of crimes without mentioning the object
against which they are directed” [1, p. 14]).

Traditionally, scientists identify two objects
of encroachment in this crime — the main and
additional. The main one is social relations that
ensure that the court solves the tasks of justice,
and the additional one is the rights, freedoms
and legitimate interests of the parties [12, p.
221; 13, p. 429]. It is worth mentioning that this
particular emphasis follows from the construc-
tion and arrangement of this article formulated
by the legislator: the corpus delicti is placed
precisely in Chapter 31, and, for example, not
in Chapter 19 of the Criminal Code of the Rus-
sian Federation (“Crimes against the constitu-
tional rights and freedoms of man and citizen”),
where it might have sounded like “Violation of
the right to judicial protection by issuing an un-
lawful judicial act by a judge”. That is, the leg-
islator assigns the interests of justice absolute
priority over the interests of the individual.

In principle, this is typical for all articles of
Chapter 31 of the Criminal Code of the Rus-
sian Federation and many articles of its other
chapters. At the same time, this priority sepa-
rates justice as an object of criminal law pro-
tection from public service and service in lo-
cal government bodies, crimes against which
are concentrated in Chapter 30 of the Criminal
Code of the Russian Federation. This seems
logical considering that the judge, as the sub-
ject of a crime under Article 305 of the Criminal
Code of the Russian Federation, is not a civil
servant, but holds a government position. How-
ever, at the same time, there is a confusion of
objects of criminal legal protection of the entire
Section X (“Crimes against the state power”)
and Chapter 30 (“Crimes against state power,
interests of public service and service in local
governments”), from the title of which the men-
tion of state power should be excluded. Another
consequence of this is the possibility of estab-
lishing a combination of the crime provided for
in Article 305 of the Criminal Code of the Rus-
sian Federation with the crimes provided for in
Chapter 30 of the Criminal Code of the Russian
Federation.

It should be noted that the participants in the
process, being dissatisfied with the court deci-
sion, in any case seek to accuse the judge of
the intentional nature of his/her illegal actions.
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Under such conditions, it seems fair to say that
“any person in whose interests a court decision
is annulled or changed by a higher authority
may consider that it was originally decided not
in accordance with the law; therefore, a crime
under Article 305 of the Criminal Code of the
Russian Federation took place” [14, p. 101].
Therefore, the increased standard of proof pro-
vided by an awareness element (according to
scientists, this element obliges the law enforce-
ment officer to establish not just intent, but “pri-
or awareness of the accused about any signifi-
cant circumstance” [15, p. 73]), looks justified.
In addition, the above-mentioned emphasis in
the disposition of Article 305 of the Criminal
Code of the Russian Federation and the priority
of the interests of justice over the private inter-
ests of participants in the proceedings do not
allow us to talk about the possibility of criminal
prosecution of a judge for any decision that one
of the parties is dissatisfied with.

Today, the legislator does fix the purpose as a
necessary element of this crime, freeing the law
enforcement officer from the need to identify it.
It seems a serious omission, since the purpose
of committing a crime under Article 305 of the
Criminal Code of the Russian Federation deter-
mines whether or not it is necessary to identify
elements of other crimes in the judge’s act. As
practice shows, the purpose of committing this
crime in the vast majority (about 80% of the
cases) is mercenary [we have written about this
earlier — 16—-18] (it is assumed that direct remu-
neration in the form of a monetary equivalent is
a bribe). That is, bribery as the main way to in-
fluence the judge makes the crime provided for
in Article 305 of the Criminal Code of the Rus-
sian Federation, in the vast majority of cases,
a corruption-related crime [19, p. 338]. This is
also confirmed by the research of other scien-
tists: “motives for the issuance of knowingly un-
lawful judicial acts in the vast majority of cases
are based on the material needs of subjects
(including the need for a systematic increase in
their well-being, as well as stable earnings)” [8,
p. 23; 20, p. 78]; “in cases of knowingly unlawful
judicial acts, personal motives prevail, which in
most cases are related to corruption, requests
from “high patrons” of the perpetrators, or close
relations with representatives of the criminal
world (which mostly remains in the shadows)”
[11, p. 604]. That is, in this case, the judge’s act
should be classified as a set of crimes provided
for in articles 305 and 290 of the Criminal Code
of the Russian Federation and Article 292 in
case of a fake protocol of the court).

In accordance with the provisions of Part 2
of Article 10 of the Federal Law No. 273-FZ of
December 25, 2008 “On Combating Corrup-
tion” and Paragraph 2 of Article 3 of the Law on
the Status of Judges, the personal interest of a
judge, which affects or may affect the proper
performance of his/her official duties, is under-
stood as the possibility for a judge to receive
income in the form of material benefits or other
undue advantages directly for the judge, his/her
family members or other persons and organiza-
tions with which the judge is financially or other-
wise bound. In relation to the crime in question,
this is judge’s various kinds of dependence on
the parties to the dispute due to services previ-
ously rendered by them, bound by certain ob-
ligations to them, a sense of unpaid debt, etc.
—and, as aresult, a desire to please, thank, and
do justice. This type of dependence indicates
the presence in the judge’s act of elements of
a combination of crimes provided for in articles
305, 285 (286) of the Criminal Code of the Rus-
sian Federation (as well as, in the presence of a
forged protocol, additionally Article 292 of the
Criminal Code). And only sometimes, in about
every tenth case, the issuance of an unlawful
judicial act is solely due to improper organiza-
tion of work, it is committed in order to prevent
further delay in the consideration of cases, re-
duce the number of pending cases, conceal
negligence in their work and improve its per-
formance in order to avoid adverse disciplinary
consequences (i.e. in this case Article 305 of
the Criminal Code of the Russian Federation is
applied in its “pure form” or in combination only
with Article 292 of the Criminal Code of the Rus-
sian Federation).

The interdependence of the acts provided
for in articles 305 and 290 (as well as articles
285, 286, 292 of the Criminal Code of the Rus-
sian Federation) seems obvious, and the estab-
lishment of this relationship and the imposition
of more severe punishment for a combination of
crimes is a necessary condition for the proper
protection of the interests of justice. However,
the purpose of issuing an unlawful judicial act
in the investigation of this crime is not always
established, and the totality of this crime with
others is often not identified.

Limitation of the dispositive principle in crim-
inal prosecution under Article 305 of the Crimi-
nal Code of the Russian Federation

The presence of the interests of justice — the
most abstracted category focused on an unlim-
ited range of people, “whose goal is to protect
human and civil rights and freedoms” (review
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of judicial practice of the Supreme Court of the
Russian Federation No. 1 (2015), decision of
the Supreme Court of the Russian Federation
of February 27, 2019 No. AKPI19-35, etc.) — fur-
ther narrows the possibility of implementing a
dispositive principle, which is already limited in
criminal proceedings, for example, reconcilia-
tion of the accused with the victim. It is allowed
for crimes of minor and moderate severity com-
mitted for the first time (which is quite suitable
for the parameters of the act provided for in Part
1 of Article 305 of the Criminal Code of the Rus-
sian Federation) and is organized only between
the judge and the victims - individuals: “The
victim considers the above sentence illegal,
since the evidence was not examined during
the trial, he was not questioned as a defendant,
the parties did not debate, he was not given the
right to address the court with the last word,
the verdict was not announced, and he did not
participate in court sessions. But subsequently,
Judge L. fully compensated him for moral dam-
age in the amount of 70,000 rubles, and he re-
fused to file claims” (verdict of the Frunzensky
District Court of lvanovo of September 5, 2017
No. 1-123/2016 in respect of L., Justice of the
Peace of the judicial district No. 5 of the Frun-
zensky judicial district of lvanovo).

The ethical aspect of such “reconciliation” is
highly questionable. And if the victim can deter-
mine a sufficient amount for him/herself based
on his/her own level of pretension and ideas of
justice, then who and to what extent can deter-
mine the amount of moral damage caused to
the Russian Federation and how should a judge
apologize to it when making amends? Obvi-
ously, there are no answers to these questions.
Therefore, such reconciliation is more like a
“compensation” for legalizing criminal behavior
of arepresentative of public authority in relation
to a person and a citizen, for violating the right
to judicial protection guaranteed by Article 46
of the Constitution of the Russian Federation,
rather than reaching a legitimate compromise
between equal parties to a criminal dispute.

The price of the “deal with justice”, no mat-
ter how much it is set, looks very cynical: “Dur-
ing another meeting, Judge G. explained to him
that he could make a decision in favor of S., but
for this he needed to transfer 2,000,000 rubles,
which was the price for making an illegal and
unjustified decision” (verdict of the Proletar-
ian District Court of Rostov-on-Don of July 19,
2024 No. 1-13/2024 against G., judge of the
Temryuksky District Court of the Krasnodar
Territory).

That is, perhaps, satisfying the interests of
an additional object of criminal encroachment,
such reconciliation does not compensate in any
way for the interests of the main object — jus-
tice, and even if all the formal conditions provid-
ed for in Articles 76 of the Criminal Code of the
Russian Federation and Article 25 of the Crimi-
nal Procedure Code of the Russian Federation
are fulfilled, it only emphasizes its inappropri-
ateness. Therefore, we believe that the spe-
cifics of the object of the crime provided for in
Article 305 of the Criminal Code of the Russian
Federation should entail a direct prohibition on
termination of the case for reconciliation, active
repentance, a court fine and on any other com-
promise grounds. Positive post-criminal behav-
ior, which is required in most of these cases,
can only serve as a mitigating circumstance
and reduce the amount of responsibility.

Identification of the interests of justice as an
object of criminal encroachment in each crime
of a judge related to the exercise of official pow-
ers

The interests of justice as an object of crimi-
nal encroachment are not always established in
the criminal behavior of a judge related to the
exercise of official powers. The Constitutional
Court of the Russian Federation, in its decision
No. 23-P of October 18, 2011 (“In the case of
the review of the constitutionality of the provi-
sions of Articles 144, 145 and 448 of the Crimi-
nal Procedure Code of the Russian Federation
and Paragraph 8 of Article 16 of the Law of the
Russian Federation “On the Status of Judges
in the Russian Federation” in connection with
the complaint of citizen S.L. Panchenko”) in the
case of S.L. Panchenko, emphasizes that the
crime provided for in Article 305 of the Crimi-
nal Code of the Russian Federation is usually
accompanied by a number of other crimes,
such as “Fraud” (Article 159), “Abuse of official
authority” (Article 285), “Abuse of official au-
thority” (Article 286), and “Receiving a bribe”
(Article 290). On the one hand, this suggests
that the crime provided for in Article 305 of
the Criminal Code of the Russian Federation
is extremely rarely committed as a single one.
As rightly noted by scientists, many illegal ac-
tions “are related to receiving or attempting to
receive a bribe (mainly for promising to termi-
nate a criminal case, acquit, satisfy an illegal
claim, etc.)” [11, p. 603]. At the same time, the
Supreme Court of the Russian Federation clari-
fied that the list of crimes listed above by the
Constitutional Court of the Russian Federation
is not exhaustive. These crimes are often com-
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mitted “in addition” to the pronouncement of a
deliberately unlawful judicial act (although not
necessarily only them).

On the other hand, it seems that all illegal
activities of a judge connected with his official
powers are somehow focused on his adoption
of an unlawful judicial act. A judge, in accor-
dance with his constitutional and legal status, is
endowed with only one public function aimed at
the exercise of judicial power — the administra-
tion of justice (unlike, for example, an employee
of the prosecutor’s office, in whose arsenal, in
accordance with the Federal Law of January
17, 1992 No. 2202-1 “On the Prosecutor’s Of-
fice of the Russian Federation” has more than
ten supervisory and non-supervisory powers).
Therefore, the judge is an object of criminal in-
terest not for “general patronage” or “general
connivance”, but only in connection with his/her
ability, abusing his/her official powers, exceed-
ing them or acting in accordance with them,
to make a decision in favor of one or another
participant in the process. Moreover, these
actions can be directly related to the adoption
of a judicial act in the framework of a specific
criminal, civil or administrative case, as well as
to some organizational actions, for example,
aimed at accepting the case for its own pro-
duction: “Lawyer K. appealed to Judge K. with
a proposal to recognize initial protocols of in-
terrogations of H., the suspected and accused,
as inadmissible evidence, in which he accused
D. of committing crimes, Judge K. agreed, de-
manding funds in the amount of 13,000,000 ru-
bles, of which 4,000,000 rubles were the guar-
antor of his acceptance of the criminal case for
his trial” (verdict of the Moscow Regional Court
of August 28, 2023 No. 2-62/2023 against K.,
Judge of the Lytkarinsky City Court of the Mos-
cow Oblast).

It is this opportunity that attracts a certain
category of unscrupulous persons to the judge,
turning him/her into a “tool” for committing
a crime. Otherwise, all criminal communica-
tion with the judge is devoid of any meaning. In
some situations, these individuals (represen-
tatives of the parties, lawyers, acquaintances,
|acquaintances of acquaintances, etc.) can
prompt the judge to illegal actions by placing
pressure on him/her, but most often by bribing,
promising him/her remuneration in one form or
another . Sometimes the judge him/herself may
suggest this to the representatives of the par-
ties (for example, to extort a bribe) (decision of
the Qualification Board of Judges of the Sverd-
lovsk Oblast of June 5, 2018 on the resignation

of a judge of the Arbitration Court of the Sverd-
lovsk Oblast, decision of the Higher Qualifica-
tion Board of Judges of the Russian Federation
of November 28, 2018 on the consent to initiate
criminal proceedings, decision of the Supreme
Court of the Russian Federation of February 26,
2019 No. AKPI19-71, appellate ruling of the Su-
preme Court of the Russian Federation of May
21,2019 No. APL19-153).

The signs of the conditionality of a bribe by
the issuance of an unlawful judicial act are quite
obvious:

— “for the bribe received from D., Judge G.
issued a ruling on the introduction of a monitor-
ing procedure for the LLC and on the approval
of the interim manager P. and announced its
operative part, and then produced this (moti-
vated) ruling in full” (verdict of the Central Dis-
trict Court of Barnaul, Altai Krai of April 11, 2023
No. 1-6/2023 in respect of G., Judge of the Ar-
bitration Court of Altai Krai);

— Judge A. offered P. to transfer 100,000
rubles to him for making a decision on the sat-
isfaction of the claim. A. insisted that a positive
decision on the claim would be made after he
received the full amount of the bribe. Under
such circumstances, the civil case was post-
poned” (verdict of the Supreme Court of the
Russian Federation of October 21, 2011 No.
UKPI11-10 in respect of A., Judge of the Voro-
shilovsky District Court of Rostov-on-Don);

- “Judge K., as a result of repeated nego-
tiations agreed to the proposal. Thus, he had a
criminal intent: to recognize interrogation pro-
tocols of D.’s as the suspected and accused
as inadmissible evidence, to stop the criminal
prosecution of A. and D. in terms of their crimes
committed as part of an organized group,
qualifying their acts as committed by a group
of persons by prior agreement, to impose the
minimum possible punishment on A. and D.
in the absence of legal grounds, for which he
demanded a bribe in the form of money in the
amount of 13,000,000 rubles, which is a partic-
ularly large amount” (verdict of the Moscow Re-
gional Court of August 28, 2023 No. 2-62/2023
against K., Judge of the Lytkarinsky City Court
of the Moscow Oblast).

In theory and practice, there is a stable opin-
ion about the need to establish a set of crimes
in these acts, “if the imposition of a knowingly
unlawful sentence, decision or other judicial
act is related to receiving a bribe, the socially
dangerous act in question must be classified
according to the set of crimes provided for in
articles 305 and 290 of the Criminal Code of the
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Russian Federation” [21, p. 101]. However, at
the same time, receiving a bribe (Article 290 of
the Criminal Code of the Russian Federation) is
the main element (annual reports on the num-
ber of persons brought to criminal responsibil-
ity and types of criminal punishment, reports
on the number of persons convicted of all types
of crimes of the Criminal Code of the Russian
Federation and other persons against whom ju-
dicial acts have been issued in criminal cases)
(i.e., an act that would have been committed in
any case) and the issuance of an unlawful judi-
cial act (Article 305 of the Criminal Code of the
Russian Federation) is an optional one (an act
might and might not be committed). Scientists
define this qualification as optional and super-
structural, “additional qualification occurs when
it has already been established that what has
been done is provided for by certain elements
of a crime (a certain corpus delicti), but this is
still not enough to give a final criminal assess-
ment of what has been done” [22, p. 119; 23].

Indeed, the crime provided for in Article 305
of the Criminal Code of the Russian Federation
is not always completed by the time the bribe
is received, quite often “parties” agree on an
advance payment scheme. The entire amount
of the illegal remuneration is transferred to the
judge, he/she makes a decision in the inter-
ests of the payer. As a result, the composition
of the crime provided for in Article 305 of the
Criminal Code of the Russian Federation is not
always revealed, and the totality of crimes in
the judge’s act is also not established. It seems
that this omission is a direct consequence of
the practical impossibility of criminal prosecu-
tion for an unfinished crime under Article 305
of the Criminal Code (see below), as well as the
additional nature of the qualification of the act
provided for in Article 305 of the Criminal Code,
and also does not provide an adequate level of
protection of the interests of justice.

Non-obviousness of the commission of a
crime under Article 305 of the Criminal Code of
the Russian Federation

Criminal prosecution of a judge for any crime
is burdened with procedural difficulties provid-
ed for in Chapter 52 of the Criminal Procedure
Code and Article 16 of the Law on the Status of
Judges. Inthe case of prosecution under Article
305 of the Criminal Code of the Russian Feder-
ation, non-obviousness of this crime is a com-
plicating element. After all, everything looks
good: the judge is engaged in day-to-day work,
studying case materials, holding court ses-
sions, giving instructions to staff on the prepa-

ration of requests, notifications, notices of the
parties, and draft documents, announcing judi-
cial acts, etc. Some people (participants in the
dispute, representatives of the prosecutor’s of-
fice and the bar, visitors) may come into his/her
office and talk about something in private, but
this is not criminal in principle. There is no vio-
lence, threats, illegal entry into other people’s
premises, violation of public order, expression
of disrespect for society, etc., i.e. the method
of its commission is not obvious. It is only when
law enforcement officers are arrested at the
scene of a crime during an operational experi-
ment that it becomes known that this seemingly
respectable activity was criminal in nature.

But this happens most often when the sub-
ject of a bribe or other illegal remuneration is
being detained, i.e. when committing crimes
under articles 159 or 290 of the Criminal Code
of the Russian Federation. It should be noted
that the method of obtaining illegal remunera-
tion has remained traditional — the transfer of
cash, when the crime is suppressed and then
the collection of evidence is also focused on
these types of crimes. In addition to the testi-
mony of bribe-giving witnesses, they include
the following evidence:

— resolutions on conducting an operational
search event “operational experiment”; reports
on its results, according to which information
was obtained about the presence of corpus de-
licti in the actions of the judge; resolutions on
declassification of information constituting a
state secret and their carriers; resolutions on
providing results of operational search activi-
ties to the body of inquiry, investigator or court;
statements of persons on their voluntary con-
sent to participate in operational search activi-
ties in order to identify and suppress criminal
activities of a judge;

— testimony of FSB officers who participated
in the arrest; testimony of witnesses and mem-
bers of the public who were present during the
arrest;

— protocols of inspections of mobile devices,
electronic media of audio and video recordings
of bribe negotiations, call details from sub-
scriber devices, flash drives with video surveil-
lance cameras;

— acts of inspection, processing and issu-
ance of funds and dummy funds, protocols of
inspection of premises, buildings, structures,
terrain and vehicles with the seizure of docu-
ments, objects and materials;

— expert opinions (phonoscopic, linguistic,
criminalistic), etc.
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The materials used to formalize red-handed
detention become one of the main evidence
under articles 290 or 159 of the Criminal Code
of the Russian Federation, but they cannot con-
firm the issuance of an unlawful judicial act. A
certain intersection of evidentiary means is
possible, but at the same time it is impossible
to use the powerful resource of surprise inher-
ent in the institution of detention, designed to
ensure that the controlled person is not ready
for law enforcement intervention and is caught
red-handed. This creates a specific “set” of
evidentiary tools used in the detection and in-
vestigation of crimes under Article 305 of the
Criminal Code of the Russian Federation. In
this situation, the following means of proof are
required: testimony (from participants in the
trial, employees of the court staff, the chair-
man of the court, and other judges), protocols
of document inspections, materials on criminal,
civil, and administrative cases, as well as other
documents, such as acts of the judge appoint-
ment and termination of his/her powers, and
acts of higher courts on the cancellation of his/
her judicial decision as unlawful. A protocol of
the court session that was not actually held is
regarded as physical evidence.

Their collection is carried out in a slightly dif-
ferent way than the collection of evidence in-
criminating the receipt of a bribe or other illegal
remuneration. As arule, there is no need to con-
duct examinations and searches in the judge’s
office and living quarters, or to listen to his/
her telephone conversations. It is impossible
to catch a judge at the moment of pronounc-
ing an unlawful judicial act (especially given the
absence of an unambiguously defined moment
of its pronouncement). Practically none of the
evidence listed above is direct, and therefore
they must be collected in sufficient totality.
However, due to the limited coercion applied
to judges, this collection is difficult, and subse-
quently, when submitting a submission by the
Chairman of the Investigative Committee of the
Russian Federation to the Higher Qualification
Board of Judges of the Russian Federation for
consent to initiate criminal proceedings, mate-
rials confirming receipt of illegal remuneration
are provided in sufficient volume, and materi-
als confirming that remuneration was offered
for making an unlawful decision are, as a rule,
absent.

In most situations, when investigating them,
if Article 305 of the Criminal Code of the Rus-
sian Federation is not the main one, but an ad-
ditional one, the question of the possibility of

such a connection (totality) is not investigated
at all:

— B. said that in the case of decisions miti-
gating criminal liability, he was ready to transfer
a monetary reward to the judge... In connec-
tion with the above, Judge T. decided to receive
a particularly large bribe from B.'s relatives
through an intermediary for performing actions
within his authority in the interests of the latter.
Judge T. was convicted under Part 6 of Article
290 of the Criminal Code of the Russian Fed-
eration (verdict of the Krasnoyarsk Regional
Court of December 29, 2022 No. 2-26/2022 in
respect of T., Deputy Chairman of the Sovetsky
District Court of Krasnoyarsk);

— D. during repeated meetings with Judge
S., with whom he maintained a trusting rela-
tionship, appealed to him with a request for as-
sistance in acquitting his acquaintance in the
Volzhsky District Court of Saratov. S. decided
to carry on as if he could, using his official po-
sition, to ensure such a verdict for receiving
funds in the amount of 15 million rubles. Judge
S. was convicted under Part 3 of Article 30, Part
4 of Article 159 of the Criminal Code of the Rus-
sian Federation (verdict of the Penza Regional
Court of March 21, 2019 No. 2-04/2018 against
S., Judge of the Saratov Regional Court);

—Judge K. had a criminal intention to ensure
the issuance of a ruling on the refusal to satisfy
the bankruptcy trustee’s application submitted
to the Moscow Arbitration Court for a monetary
reward. Judge K. was convicted under Part 3 of
Article 30 and Part 4 of Article 159 of the Crimi-
nal Code of the Russian Federation (verdict
of the Simonovsky District Court of Moscow
of July 12, 2022 No. 1-102/22 in respect of K.,
Judge of the Moscow Arbitration Court);

— Judge R. received an arbitration case on
the claim of “AR” against “RB” LLC. During the
preparation for the consideration of this arbitra-
tion case, he had the intention to receive a bribe
for making a decision to dismiss the claims.
Judge R. was convicted under Part 6 of Article
290 of the Criminal Code of the Russian Feder-
ation (verdict of the Krasnodar Regional Court
of September 23, 2015 No. 2-29/2015 against
R., Judge of the Arbitration Court of the Kras-
nodar Territory).

In such cases, criminal prosecution under
Article 305 of the Criminal Code of the Russian
Federation turns out to be directly dependent
on the will or capabilities of law enforcement
agencies, turns into a kind of private prosecu-
tion: if there is sufficient evidence, criminal
prosecution will take place, and consent to initi-
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ate criminal proceedings will be sought from the
qualification board of judges, if not, the investi-
gative authorities are limited only to prosecution
for obtaining bribes (fraud). It should be noted
that the differentiation of a judge’s responsibil-
ity between articles 290 and 159 of the Crimi-
nal Code of the Russian Federation depends on
whether the case for which the judge received
or intended to receive illegal remuneration was
in his/her proceedings. If so, i.e. the judge had
a real opportunity to make such a decision by
lawful or illegal actions, then he was liable un-
der Article 290 of the Criminal Code of the Rus-
sian Federation. If a judge received a reward
through deception or abuse of trust for facili-
tating such actions that he could not carry out
due to the lack of appropriate official powers or
official position (the case was handled by oth-
er judges, including in a higher court, and he/
she only promised to “help resolve the issue”),
the deed should be qualified as fraud com-
mitted by a person using his/her official posi-
tion (see Paragraph 24 of the resolution of the
Plenum of the Supreme Court of the Russian
Federation No. 24 of July 9, 2013 “On judicial
practice in cases of bribery and other corrup-
tion crimes”). However, the objects of criminal
law protection here are different, and the inter-
ests of justice are not protected by Article 290
of the Criminal Code of the Russian Federation,
much less Article 159 of the Criminal Code of
the Russian Federation, which is even placed
in another section of the Criminal Code of the
Russian Federation, in particular, “Crimes in the
sphere of economics”. And, in addition, we have
already discussed the need to limit the disposi-
tive (private) principle in the prosecution of en-
croachment on the interests of justice.

It follows that the interests of justice require
additional identification of elements of a crime
under Article 305 of the Criminal Code of the
Russian Federation in any criminal act of a
judge related to the exercise of official powers.

Is liability for an unfinished act provided for in
Article 305 of the Criminal Code of the Russian
Federation possible?

The pronouncement of an unlawful judicial
act, in the presence of obvious elements of this
crime, is not imputed to the judge due to the
fact that the crime provided for in Article 305
of the Criminal Code of the Russian Federation
is often not completed. This may be due to the
suppression of receiving illegal remuneration,
which was intended for the judge for making an
illegal decision. But then the responsibility for it
must come as for an unfinished deed.

However, the issue of establishing a stage
of the crime provided for in Article 305 of the
Criminal Code of the Russian Federation is not
considered either in theory or in practice, al-
though the intentional nature of this act in itself
does not exclude it. It should be noted that the
judge’s intention to make an unjustified judicial
decision originates during the first agreements
with the parties, is specified during the discus-
sion of “details” of the court decision — terms,
amounts, ways of compensation for harm, etc.,
when accepting fictitious documents from par-
ticipants without due diligence and in violation
of instructions, etc. It is implemented by printing
the text of the court decision, certifying it with his
signature and the seal of the court, and is com-
pleted by making, certifying and issuing copies
of the illegal court decision to the parties (execu-
tors), instructing staff to produce retroactively
forged minutes of the court session, etc.:

— “In the period up to September 19, an un-
identified person asked Justice of the Peace
A. to recognize citizen V. the owner of a BMW
X5 car in violation of the procedure established
by law. A., realizing the illegal nature of the re-
quest, agreed, after which he received a falsi-
fied statement of claim. On September 19, the
defendant intentionally, with the aim of mak-
ing a deliberately unlawful decision, issued an
illegal ruling on the acceptance of the state-
ment of claim for his production, initiating civil
case No. 2-468. On the same day, continuing
to implement the intent to make a knowingly
unlawful decision, bypassing the mandatory
stage of preparing the case for trial, issued an
illegal ruling on the appointment of the case
for trial. On September 24, realizing the intent
to make a knowingly unlawful decision, issued
a knowingly unlawful decision, which satisfied
the claim. From September 24 to October 10,
the defendant made a copy of the knowingly
unlawful decision of September 24 in the civil
case No. 2-468, signed and sealed it; after that,
he handed it over to an unidentified person for
subsequent presentation to the traffic police
and vehicle registration authorities” (verdict of
the Sverdlovsk Regional Court of July 27, 2007
No. 2-77/07 against A., Justice of the Peace of
the judicial district No. 2 of the Nizhneserginsky
district of the Sverdlovsk Oblast).

Undoubtedly, these circumstances primarily
characterize the subjective side - intent, defin-
ing it as premeditated (as opposed to sudden)
and specified (as opposed to indefinite) [24, pp.
90-92] and testify that planning of the issuance
of an unlawful judicial act begins long before
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it is pronounced. However, the earlier ruling of
the Constitutional Court of the Russian Federa-
tion in the case of S.L. Panchenko stipulates
the inadmissibility of criminal prosecution of a
judge under Article 305 of the Criminal Code of
the Russian Federation, if the judicial act issued
by him/her has entered into legal force and has
not been annulled in accordance with the pro-
cedure established by the procedural law as
unlawful. Subsequently, this position is reflect-
ed in criminal procedure legislation. Article 448
of the Criminal Procedure Code of the Russian
Federation was supplemented with Part 8 of a
similar content (Federal Law No. 54-FZ of April
5, 2013). It completely eleminated the possibil-
ity of distinguishing stages of the crime under
Article 305 of the Criminal Code of the Russian
Federation and bringing to justice for preparing
for it (under Part 2) or attempting to commit it.
It should be noted that in none of the cases we
considered, the act provided for in Article 305
of the Criminal Code of the Russian Federation
was qualified with reference to Article 30 of the
Criminal Code of the Russian Federation (nei-
ther before 2011, nor even after). We assume
that in such a situation there would have been
many more cases of application of Article 305
of the Criminal Code of the Russian Federa-
tion and the discussion about its “dead” nature
would have come to naught.

In case the adoption of a judicial act was not
completed for reasons beyond the judge’s con-
trol (for example, due to detention at the place
of receiving a bribe for issuing an unlawful ju-
dicial act) or criminal prosecution was not initi-
ated due to procedural difficulties, peculiarities
of evidence, etc., then these actions directed
against the interests of justice remain unpun-
ished.
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Abstract

Introduction: it has now been proven that the use of mediation procedures
in various spheres of public life, as a rule, is characterized by a high degree of
effectiveness in conflict resolution. The sphere of criminal proceedings is no
exception, which also needs additional measures to reconcile representatives
of the prosecution and defense sides, with mandatory respect for the rights and
legitimate interests of each of them. The problem of regulation in the criminal
procedure legislation of the Kyrgyz Republic of mediation as an alternative and
restorative method of resolving a criminal case, as well as the specifics of its
application in a specific criminal case, is the subject of this study. Purpose:
based on the analysis of normative acts of Kyrgyzstan and Russia, the practice
of using mediation in the criminal process of individual states, the works of legal
scholars, official statistical data, to develop proposals aimed at improving the
criminal procedure legislation of the Republic of Kyrgyzstan on the issues under
study. Methods: dialectical, comparative-legal, system-structural, induction,
deduction, analysis, synthesis, etc. The results of the study confirm the existence
of shortcomings in the current legislation of Kyrgyzstan in terms of certain
features of the regulation of mediation procedures in criminal proceedings. The
identified shortcomings are of a private nature, and therefore can be eliminated
without reviewing the system-forming institutions of criminal law and the process.
Conclusions: 1) one of the conditions for confirming necessary qualifications of
a mediator is the availability of higher legal education; 2) mediation functions,
along with a professional mediator, may be performed by a law enforcement
official and (or) judicial authorities conducting criminal proceedings; 3) the
conclusion of a mediation agreement does not prevent the accused / defendant
from refusing to recognize certain legally significant circumstances and facts
established in the case.

Keywords: alternative method; restorative justice; defense; mediation;
mediator; suspect; the accused; victim; conflict resolution; court.
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Introduction

Any civilized state strives to minimize nega-
tive consequences caused by the commission
of a crime. This rule applies equally to both the
victim of criminal activity and the person found
guilty of committing a criminally punishable
act. In the countries of the post-Soviet space,
liberalization of criminal liability is mainly car-
ried out by mitigating punishment. This is mani-
fested, for example, in the form of the inclusion
in criminal laws of new types of punishments
alternative to imprisonment, the introduction
of new types of exemption from criminal liabil-
ity and punishment, the expansion of judicial
discretion in choosing options for mitigating li-
ability measures applied to the convicted. Ex-
amples of humanized conditions of the execu-
tion of sentences can also be found in current
penal codes of the former USSR countries.
They are usually associated with the creation
of conditions for the execution of new types of
punishments that do not involve isolation from
society, a differentiated approach to determin-
ing the regime of serving imprisonment, etc. At
the same time, the institutions of modern crimi-
nal procedure law contain a significant poten-
tial for saving criminal repression. Ensuring the
proper resolution of a criminal conflict between
the victim and the accused at the level of crimi-
nal proceedings seems to be a more effective
solution in terms of respecting the rights and
legitimate interests of the individual and ensur-
ing the humanization of criminal liability mea-
sures without prejudice to achieving the goal
of restoring social justice (correcting the con-
victed person, preventing the commission of
new crimes). Therefore, mediation in criminal
proceedings has quite great prospects, taking
into account the existing social demand. Rais-
ing the issue of using mediation in criminal pro-
ceedings in Kyrgyzstan is relevant and timely,
since this method of resolving cases is not used

in law enforcement activities. The legislation of
the Kyrgyz Republic lays the foundations for
the use of mediation as an alternative method
of conflict resolution, including in the field of
criminal proceedings. At the same time, scien-
tific literature proves significant social benefits
of implementing mediation mechanisms in the
framework of criminal proceedings [1, p. 122].
We believe that the introduction of mediation in
criminal proceedings will reduce the production
burden on law enforcement and judicial author-
ities. As part of the judicial reform, the Supreme
Court of the Kyrgyz Republic has announced a
sharp increase in the number of criminal cas-
es to be considered in national courts of vari-
ous instances. In 2020, the number of criminal
cases amounted to 125,285 cases and court
materials, at the end of 2024 - 251,620 cases.
Also, according to the Supreme Court of Kyr-
gyzstan, the number of cases considered by a
judge increased 2-2.5 times and up to 85 cases
per month. For example, 23 judges administer
justice in the Leninsky District Court of Bishkek.
In 2022, this court considered 14,783 cases
and court materials, in 2023 - 15,304, and in
2024 - 23,500. The average workload per judge
ranges from 53 to 85 cases and court materials
per month, which is 35-65 units higher than the
established norm [2].

According to Part 3 of Article 61 of the Con-
stitution of the Kyrgyz Republic, the state en-
sures the development of extrajudicial and pre-
trial methods, forms and methods of protecting
human and civil rights and freedoms. The legal
regulation of mediation is fixed in the Law of the
Kyrgyz Republic No. 161 of July 28, 2017 (as of
August 8, 2023) “On Mediation”. However, the
institution of mediation in criminal proceedings
still does not provide necessary reduction in the
burden on the judicial system and the predicted
effectiveness of resolving a criminal conflict in
compliance with all the rights and legitimate in-
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terests of its parties (the offender, the victim,
etc.) without going through all the stages of the
usual procedure of criminal proceedings. The
removal of these barriers is currently another
socially significant challenge for criminal law
science.

Discussion

The assessment of criminal procedure medi-
ation in the post-Soviet countries is ambiguous.
If, for example, in the Russian Federation me-
diation procedures in the framework of criminal
proceedings are still only the subject of scien-
tific debate, then in the Republic of Kyrgyzstan
mediation has already received official recogni-
tion and consolidation in the system of institu-
tions of criminal procedure law. In general, this
institution is quite positively perceived in the
scientific community and, according to most
researchers, mediation in criminal proceedings
will contribute to improving the institution of
reconciliation of the parties [3, p. 356].

However, based on the analysis of currently
available research, it can be concluded that
there is no common understanding among sci-
entists of the essence of mediation in criminal
proceedings. This conclusion is confirmed by
ambiguous interpretations of the category in
question. Thus, L.V. Golovko defines mediation
as “any procedure in which the victim and the
offender are given the opportunity, with the help
of an impartial third party (mediator), to take an
active part in solving problems that have arisen
as aresult of a crime” [4, p. 128].

According to V.N. Sizova, mediation is “an or-
dered set of certain methods used by special
actors — mediators — in order to reach an agree-
ment and resolve, by mutual expression of the
conflicting parties, a criminal conflict that has
arisen in relation to a strictly defined category
of criminal cases of minor and moderate sever-
ity” [5, p. 158].

According to L.A. Voskobitova, mediation is
“a law-based opportunity to resolve conflicts
with the help of an intermediary in the most ac-
ceptable way for the parties, leading to the con-
clusion of an amicable agreement or termina-
tion of proceedings” [6, p. 65].

L.N. Simanovich defines mediation in crimi-
nal cases as an element of restorative justice,
through which criminal proceedings are ac-
celerated (de lege ferenda), financial economy
and effective restoration of the violated rights
of the victim are ensured [7, p. 47].

Mediationin criminal proceedings, according
to A.A. Arutyunyan, is a type of special (simpli-
fied) procedure for considering a criminal case.
Its application helps to simplify and, as a result,
in some cases speed up criminal proceedings
by refusing criminal prosecution under certain
conditions or by introducing differentiated pro-
cedures aimed at resolving a criminal conflict
without conducting an investigation and judicial
proceedings in a general manner [8, p. 21].

Of the scientifically based decisions pro-
posed by Russian scientists on the expediency
of introducing mediation into the criminal pro-
cess as one of the means of effectively resolv-
ing a criminal conflict, the legislator approved
the use of this procedural institution only in civil,
arbitration and administrative proceedings. In
accordance with Article 1 of the Federal Law
No. 193-FZ of July 27, 2010 “On an Alternative
Dispute Settlement Procedure with the Par-
ticipation of an Intermediary (Mediation Proce-
dure)” mediation is used in disputes that arise
within the framework of primarily private law re-
lations. The exception to this rule is public legal
relations implemented in the course of adminis-
trative proceedings.

This federal law is a regulatory act that de-
fines the legal basis for the emergence and
rules for the implementation of mediation pro-
cedures. Therefore, in cases not provided for
by the said normative act, mediation becomes
possible only if another federal law specifies
the basis and procedure for its implementation
(Part 1 of Article 3). Given that the current Crim-
inal Procedure Code of the Russian Federation
does not provide for the possibility of media-
tion, the latter cannot be used as an indepen-
dent means of regulating criminal procedural
relations.

But it would also be wrong to categorically
state that there are no elements of mediation in
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Russian criminal proceedings, since Article 76
of the Criminal Code of the Russian Federation
provides for a separate type of exemption from
criminal liability for a person who has commit-
ted a minor or moderate crime. The basis for
such release is the loss of public danger by the
person who has committed the crime, and the
condition for such recognition is reduced to the
fact of reconciliation with the victim. Mediation
reconciliation procedures have not been regu-
lated in detail either in the Criminal Code of the
Russian Federation or in the Criminal Procedure
Code of the Russian Federation, which can only
be considered as a promising legislative activity
in terms of mediation in criminal proceedings.
In the meantime, representatives of all parties
to the legal relationship can claim to be media-
tors: court, investigator, victim, defender, sus-
pect, and the accused. The key importance is
given to the fact of official reconciliation of the
suspect / the accused / the defendant and the
victim, accompanied by reparation of the harm
caused as a result of the crime commission,
that is, elements characteristic of mediation.

The Russian practice of rulemaking regard-
ing mediation procedures in criminal proceed-
ings has not accepted foreign experience yet:
currently, many countries recognize mediation
in criminal cases as an effective dispute reso-
lution procedure. The institution of mediation
is most developed in Japan, Korea, the USA,
Great Britain, Germany, Australia, China, India,
etc. [9, p. 90]. In the 1970s, various reconcili-
ation programs in criminal proceedings began
to appear in the United States as a result of the
rehabilitation work with criminals practiced by
public and religious organizations. The devel-
opment and implementation of restorative jus-
tice programs boosted effectiveness of the ap-
plied criminal and criminal procedural coercive
measures and ensured restoration of the rights
and legitimate interests of the victim of a crime.
For twenty years, mediation tools have been
included in criminal procedure codes of most
states [10, pp. 202-204].

In the early years, materials on minor crimes
committed by juvenile offenders were sent to

mediation. Recent years have witnessed anoth-
er trend: cases of more serious crimes or those
committed by adult criminals are more often
sent to mediation. At the same time, it should be
noted separately that the above norms apply to
both minors and adult criminals. The specifics
of the content of the American version of media-
tionisthatitis considered as one of the types of
justice procedures, rather than a means of rec-
onciliation of the parties at any stage of criminal
proceedings. This means that the implementa-
tion of procedural measures under the media-
tion program is possible only from the moment
the criminal case is brought to court to make a
decision on the merits [10, p. 203].

Taking into account the positive experience
of using mediation at any stage of criminal pro-
ceedings, the Kyrgyz legislator decided on the
benefits of introducing this institution into na-
tional legislation, as a result of which the Law
of the Kyrgyz Republic “On Mediation” was ad-
opted. The official content of mediation is de-
fined as a dispute settlement procedure with
the assistance of a mediator(s) by coordinating
the interests of the disputing parties in order to
reach a mutually acceptable agreement (Para-
graph 1 of Article 2). The law defines key legally
significant components of mediation as an in-
terdisciplinary legal institution:

— principles of implementation;

— the legal status of the mediator as a par-
ticipant in specific legal relations in the field of
family, labor, criminal and other law;

— procedural rules for reconciliation of con-
flicting parties, including mediation features in
certain categories of disputes.

The analysis of individual provisions of this
law reveals some aspects of the legal regula-
tion that are indisputable and/or need addi-
tional clarification. First of all, we are talking
about requirements for the education level of
a mediator. In accordance with Paragraph 2
of Part 1 of Article 9, one of the conditions for
acquiring this status is the availability of higher
education. We believe that such a provision re-
quires clarification, since it is obvious that there
is higher education in the field of jurisprudence,

PENITENTIARY SCIENCE



Jurisprudence

161

whereas the condition formally established by
law can be fulfilled if there is higher education
in any specialty: humanities, natural sciences,
technical, etc. According to the fair opinion of
researchers, the lack of a professional media-
tor’'s deep knowledge in the field of jurispru-
dence can lead to negative results of the imple-
mentation of conciliation procedures, including
violation of the rights and legitimate interests
of participants in criminal proceedings [11,
p. 393]. In this regard, we consider it appropri-
ate to include higher legal education among the
requirements for mediators as a condition for
admission to professional activity.

The restrictions imposed by the official posi-
tion of the person applying to mediate criminal
procedural actions (Paragraph 1 of Part 2 of
Article 9) are rather disputable. This prohibition
is specified in Article 26 of the Law of the Kyr-
gyz Republic “On Mediation”, which contains
a description of criminal procedural statuses
of the parties. In particular, the parties to me-
diation in the field of criminal law relations are
the victim and the person suspected of com-
mitting a crime, or the person serving a sen-
tence. The fact of participation in mediation
in case of failure to reach agreement on the
dispute cannot be considered as a waiver of
the charge or as an admission of guilt. An in-
vestigator, a prosecutor, a judge, an employee
of the penal enforcement system and proba-
tion, or a lawyer for one of the parties may not
act as a mediator in the field of criminal law
relations.

The legislator’s logic regarding the estab-
lishment of such a prohibition is generally clear:
the mediator must be independent, which im-
plies that he/she does not have any obligations,
including to authorities. His/her inclusion in the
Republican Community of Mediators (Chapter
3) ensures (in the opinion of the legislator) such
independence. This allows us to draw analogies
with representatives of the legal profession who
perform functions of professional defenders in
criminal proceedings on a gratuitous or con-
tractual basis. However, the application of the
rules that apply to the lawyer’ activities in crimi-

nal proceedings is hardly justified, as it does not
meet the essence of mediation as a means of
an out-of-court settlement of the conflict. Con-
firmation of the doubts expressed can be found
in the content of basic principles on which me-
diation is based, one of which is the neutrality of
the mediator (paragraphs 3 of Article 3, Article
6). The neutrality of the mediator presupposes:

— impartiality;

— independence from parties to mediation
procedures, public authorities, local govern-
ments, organizations, individuals;

— ensuring equality of interests of the con-
flicting parties, excluding private preferences.

The provisions of articles 3 and 6 of the Law
of the Kyrgyz Republic “On Mediation” exclude
the possibility of initiation and implementation
of mediation procedures by subjects of criminal
proceedings (court, prosecutor, investigator,
head of an investigative unit, body of inquiry)
because of their affiliation to state (judicial and
executive) authorities. In addition, the listed
subjects, with the exception of the court, repre-
sent the prosecution, which formally indicates a
lack of impartiality in the criminal process. The
approach demonstrated by the legislator of the
Kyrgyz Repubilic is purely formal and therefore
creates unjustified obstacles to the effective-
ness of mediation at any stage of the criminal
process, as well as in the execution of the pre-
scribed punishment. The listed subjects of the
criminal process, unlike, for example, represen-
tatives of the defense, in accordance with the
requirements of the Criminal Procedure Code
of Kyrgyzstan, are required to ensure the com-
prehensiveness, completeness and objectivity
of the investigation of all circumstances of the
case (Article 19), and not only those that form
the evidentiary basis of the guilt of the suspect
and the accused (defendant) in committing a
crime. The impartiality of the court cannot be
questioned at all, since it does not belong to
any party to criminal proceedings and its in-
dependence is determined by principles of the
criminal procedure legislation (Article 9). In this
part, itis appropriate to turn to Russian criminal
proceedings that have no mediator as an inde-
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pendent participant in procedural relations. The
task characteristic of mediation, i.e. reconcilia-
tion with the victim, is implemented through the
institutions of exemption from criminal liability
(Article 76 of the Criminal Code of the Russian
Federation) and termination of criminal pro-
ceedings in connection with the reconciliation
of parties (Article 25 of the Criminal Procedure
Code of the Russian Federation). The subjects
of activity aimed at resolving the conflict that
arose on the basis of the fact of committing a
crime and violating the rights, freedoms and
(or) legitimate interests of the victim are pre-
cisely the above-mentioned participants in the
criminal process, although the objectivity and
impartiality of their actions to reconcile the par-
ties are not questioned [12, p. 52]. In addition,
some researchers rightly point to the presence
of a moral component in the initiation of con-
ciliation procedures between the offender and
the victim by the court or preliminary investiga-
tion subjects [13, p. 53]. For this reason, signifi-
cant narrowing of the circle of persons entitled
to implement conciliation procedures during
criminal proceedings or punishment execution
seems to us unjustified neither from a legal nor
social point of view.

Unjustified conflicts occur in the norms of
the Criminal Procedure Code of the Kyrgyz Re-
public and the Law of the Kyrgyz Republic “On
Mediation”, which determine the legal content
of mediation. Thus, according to Part 3 of Ar-
ticle 26 of this law, in order to participate in
mediation, the parties must agree with the cir-
cumstances established during the criminal
proceedings. Mediation as a way to resolve a
criminal case is aimed at achieving a mutually
acceptable way for the parties to resolve the
conflict. At the same time, the suspect (the ac-
cused), the victim may disagree with circum-
stances of the case, while fulfilling the obliga-
tions related to the mediation procedure (to
compensate for the damage caused, etc.). In
this part, we again observe the priority of cre-
ating a “formal purity” of criminal prosecution.
The parties should abandon their claims to pro-
tect their rights and legitimate interests in favor

of making a decision to terminate criminal pro-
ceedings in connection with the reconciliation
of the parties. At the same time, the true task
of mediation is to ensure that the accused and
other persons restore all the violated rights and
legitimate interests to the victim, as a result of
which the latter does not insist on exercising
criminal responsibility in full and does not see
injustice in the decision being made in the case.
Considering these circumstances, we believe
that the establishment of conditions for imple-
menting mediation procedures provided for
in Part 3 of Article 26 of the said law does not
correspond to the actual socio-legal content
of mediation. On this basis, it is advisable to
exclude this provision in order to boost effec-
tiveness of reconciliation activities between the
parties to criminal proceedings.

According to official statistics, mediation
in criminal proceedings is not wide-spread.
The latest scientific research shows that cur-
rently the number of mediation agreements
concluded annually does not exceed one hun-
dred, of which only one fifth (21%) is in crimi-
nal cases pending before the court. Approxi-
mately in one third (27%) of the mediation
procedures, the parties do not agree on con-
cluding mediation agreements with the sub-
sequent refusal to continue criminal prosecu-
tion [14, p. 358]. Perhaps these circumstances
are the main obstacles to the widespread
use of mediation in criminal proceedings in
Kyrgyzstan.

Conclusions

Mediation as an institution of criminal proce-
dure law in the Kyrgyz Republic has significant
prospects for development, primarily due to
the economy of criminal repression and the ef-
fectiveness of solving socially significant tasks,
such as restoration of the violated rights of the
victim, proactive atonement on the part of the
offender, a high degree of educational impact
on society, etc.

To scale up the practice of successful imple-
mentation of mediation procedures, a number
of amendments and additions should be made
to the legislation of Kyrgyzstan aimed at creat-
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ing additional conditions for the high-quality
performance of mediator functions and includ-
ing additional guarantees for the observance
of the rights and legitimate interests of partici-
pants in criminal proceedings. It requires imple-
mentation of the following legislative decisions:

1. One of the requirements for a candidate to
obtain the status of “mediator” must be to have
a higher legal education. Education in other
fields does not guarantee the availability of suf-
ficient knowledge, skills and abilities necessary
for qualified resolution of legal disputes.

2. The functions of a mediator in criminal
proceedings may be performed not only by an
official representative of the Republican Com-
munity of Mediators, but also by officials of law
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Abstract

Introduction: the article discusses certain issues of the content and implemen-
tation of legislation establishing compensation for poor conditions of detention
in penitentiary institutions of the Russian Federation, reveals socio-legal signifi-
cance and features of the intersectoral legal institution under consideration. Pur-
pose: based on the analysis of legislative regulation and the practice of awarding
compensation for poor conditions of detention, to identify existing legal prob-
lems in this area and propose measures to solve them. Methods: formal-logical,
system-structural and comparative-legal methods. Results: we have identified a
number of problems in the area under study (administrative and penal legislation
do not require a preliminary pre-trial appeal of the violation of detention condi-
tions; there are no clear criteria for distinguishing violations of detention condi-
tions and other violations, significant and minor violations, criteria for determining
the amount of monetary compensation; legislation does not define the specif-
ics of ensuring detention conditions for the suspected and accused during their
transportation in special vehicles and special wagons; it is difficult to collect and
secure evidence to refute violations that had occurred long before the claim was
filed in court; there is no uniform judicial practice regarding the application of the
statute of limitations; the convicted, suspected and accused abuse their right to
appeal to the court). A number of proposals are formulated (to ensure strict and
objective application of legal norms on the limitation period; to legislate types of
detention conditions violations, the procedure for determining the compensation
amount, and the requirement of a preliminary pre-trial appeal against officials’ ac-
tions (inaction) resulting in the violation of detention conditions; to provide for the
possibility of filing an independent administrative claim only for compensation).
Conclusion: the legal institution for the compensation for the violation of detention
conditions is legally regulated, but there are problems to be addressed; monitor-
ing of detected violations and carrying out appropriate preventive work will con-
tribute to improving the effectiveness of its implementation.
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Introduction

State protection of the dignity of an individual
is enshrined in the Constitution of the Russian
Federation. Nothing can be a reason for belit-
tling the dignity of a person. However, in mod-
ern realities, there are still violations of this con-
stitutional requirement. Activities related to the
implementation of criminal liability and the use
of measures of criminal procedural coercion
are no exception. Violation of detention condi-
tions of the suspected, accused, and convict-
ed is of particular importance. They have a di-
rect impact on the state of law and order in the
penitentiary sphere, on ensuring the rights and
freedoms of persons who have been subjected
to criminal prosecution, and seriously harms
the authority of the state and the penal system.

The most common violations of detention
conditions are overcrowding and unsatisfac-
tory sanitary conditions in correctional insti-
tutions and pre-trial detention facilities, poor
plumbing, the presence of healthy and sick
people, smokers and non-smokers in one resi-
dential building, difficulties with treatment and
drug provision, insufficient food quality, non-
delivery of personal belongings, violation of the
right to personal safety and a number of oth-
ers. At the same time, it should be borne in mind
that the concept and an exhaustive systematic
list of detention conditions are not disclosed in
the legislation. The Supreme Court of the Rus-
sian Federation considers these conditions in a
broad sense, taking them beyond the regula-
tion of exclusively penal legislation (for exam-
ple, the right to legal aid, access to justice, etc.)
[1]. Moreover, granting of illegal privileges and
benefits to individuals may also indicate the vio-
lation of the above conditions.

In recent years, a number of measures have
been taken at the state level to bring prison
conditions closer to international standards
and prevent their violation. Along with reducing
the number of “prison population”, increasing

financing of the penitentiary system, and de-
veloping institutions of state and public control,
such measures include creation at the nation-
al level of an effective mechanism for judicial
and legal protection against violations related
to the lack of adequate detention conditions.
This mechanism introduced by the Federal Law
No. 494-FZ of December 27, 2019 “On Amend-
ments to Certain Legislative Acts of the Rus-
sian Federation” (hereinafter referred to as Law
No. 494-FZ) provides for the right of persons in
correctional institutions to receive compensa-
tion for violations of detention conditions at the
expense of the federal budget on the basis of
a court decision in the administrative proceed-
ings [2].

General characteristics of the institution of
compensation for violations of detention condi-
tions in pre-trial detention and correctional fa-
cilities

The institution of compensation for the viola-
tion of detention conditions is fixed in articles
17 and 17.1 of the Federal Law No. 103-FZ of
July 15, 1995 “On the Detention of the Suspect-
ed and Accused of Committing Crimes”, Artic-
le 12.1 of the Penal Code of the Russian Fed-
eration No. 1-FZ of January 8, 1997 and Artic-
le 227.1 of the Administrative Court Procedure
Code of the Russian Federation No. 21-FZ of
July 8, 2015. These norms established the right
of suspects, accused and convicted persons to
receive compensation, as well as the specifics
of filing and considering claims for compensa-
tion. In accordance with the provisions of the
Code of Administrative Judicial Procedure of
the Russian Federation, an administrative claim
is filed no later than 3 months from the date of
the violation. An administrative statement of
claim may be filed by both an administrative
plaintiff or his/her representative, indepen-
dently determining the jurisdiction of the case
(Part 4 of Article 24 of the Code of Administra-
tive Judicial Procedure of the Russian Federa-
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tion). Administrative defendants are different
subjects, the main of which is the Federal Peni-
tentiary Service of Russia as the main admin-
istrator of the federal budget. Compensation is
awarded based on actual circumstances of the
violations committed, their duration and conse-
quences.

Specifics of dealing with the demands of
suspected, accused and convicted persons for
compensation for inadequate detention condi-
tions in correctional institutions

When dealing with claims for compensation
for improper detention conditions in correc-
tional institutions, the possibility of abuse by
the suspected, accused and convicted per-
sons of their right to file an administrative claim
should be taken into account. Such actions are
motivated by the desire and opportunity to re-
ceive monetary compensation for actions that
employees of the Federal Penitentiary Service
of Russia are unable to refute due to the impos-
sibility of proof and which actually have not hap-
pened [3]. Therefore, convicts find grounds for
filing an administrative claim, often pointing to
those violations of detention conditions that are
difficult to refute (unpleasant odor in the sleep-
ing quarters, poor water quality, increased
noise levels, etc.) [4], or complaining about cur-
rent (insignificant) inconsistencies in the con-
ditions of detention, the prompt elimination of
which is not possible in the type of existence of
regulated procedures for this (for example, the
procedure for concluding a government con-
tract). To a certain extent, this is due to the lack
of liability measures for abuse of law when filing
an administrative claim.

Administrative plaintiffs often skip or deliber-
ately delay the deadline for applying to court.
However, the courts reinstate the statute of
limitations, considering administrative defen-
dants’ arguments to be untenable. After sev-
eral years from the moment of the violation, it
is not always possible for the defendant to pro-
vide the necessary evidence [5]. At the same
time, the untimely submission of a complain for
restoration of violated rights and compensation
is not always associated with difficulties in col-
lecting relevant evidence confirming the viola-
tion of detention conditions, but with the desire
to receive compensation after release.

The abuse of the right to receive compensa-
tion for improper detention conditions may also

be evidenced by the repeat submission of an
administrative claim by the convicted person,
as well as the absence of prior complaints from
the convicted person, which indirectly indicates
that the administrative plaintiff has no goal to
eliminate the violation of his rights (the goal is to
receive monetary compensation).

The study of judicial practice demonstrates
that a lack of sufficient funds to eliminate vio-
lations of detention conditions, design features
of buildings and structures of correctional insti-
tutions, and reconstruction of buildings are not
accepted by the court as sufficient evidence
indicating the presence of emergency or un-
foreseen circumstances. At the same time, the
court takes into account these objective fac-
tors, but in conjunction with the measures tak-
en to eliminate violations.

In judicial practice, there are situations when
the court proceeded not only from the fact of
a specific violation of detention conditions, but
also considered it taking into account the to-
tality of other concomitant circumstances that
aggravate the plaintiff’s situation. For example,
placing a non-smoker in a cell with smokers
will be considered by the courts as a violation
of detention conditions if the plaintiff has a re-
spiratory disease. Here it is necessary to take
into account the possibility of direct application
of the legal principle of humanism in the sphere
of legal relations arising from the placement of
the suspected, accused and convicted persons
in places of forced detention [6; 7]. When mak-
ing a decision based on results of the consid-
eration of an administrative claim by the court,
concomitant circumstances such as non-com-
pliance with the norm of the sanitary area of
cells, the time of year, climate features at the
location of the correctional institution, etc. may
be taken into account.

A problematic point, in our opinion, is the
lack of legislative consolidation of criteria and
legal consequences of recognizing violations
of detention conditions in a penal institution as
insignificant. For example, complaints are re-
ceived about an unpleasant smell in the sleep-
ing quarters, an increased noise level, a dog
barking outside the window, or even smoke
coming from the chimney of a bathhouse build-
ing [4]. At the same time, even if there is an
actual presence and confirmation of the viola-
tion of detention conditions (for example, the
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prosecutor’s office’s submission on the elimi-
nation of violations of penal legislation), the
court takes into account a lack of evidence that
these violations have entailed significant nega-
tive consequences for the convicted person
(the suspected or the accused). The decision
of the Kirov-Chepetsky District Court of the
Kirov Oblast No. 2A-1095/2020 of July 20, 2020
states that the mere fact of detention in condi-
tions that do not correspond to proper deten-
tion conditions without establishing specific
facts that indicate any negative consequences
of such detention for the plaintiff, cannot be
grounds for bringing the defendants to justice.

The courts, concluding that the violation of
the rights of the convicted person is not proven,
often refer to the fact that the convicted person
did not complain about the violation of detention
conditions during the period of serving a sen-
tence [8; 9]. The absence of such complaints,
on the one hand, indicates the insignificance
of the violation for the convicted person, on the
other hand, it does not allow the administration
of the institution to identify and eliminate viola-
tions in a timely manner, as well as document
them.

Administrations of penitentiary institutions
are gradually developing an integrated ap-
proach to the formation of the evidence base
[4]. A set of such evidence is specific to each
specific situation (violations of detention con-
ditions) and therefore should be formed taking
into account its specifics. The collection of evi-
dence is aimed at refuting arguments of the ad-
ministrative plaintiff in relation to the fact of the
violation itself, as well as its volume, duration,
level of negative impact and consequences.
The presence of force majeure circumstances
and objectively existing related factors (insuf-
ficient financing, repairs, etc.), as well as the
characteristics and specifics of convicts’ be-
havior (damage to property, smoking in unau-
thorized places, state of health, registration,
etc.) are taken into account. Most often, the
courts make decisions on awarding compen-
sation for improper conditions detention based
on the existence and content of acts of pros-
ecutorial inspections available in the case file or
proactively requested by the court in the pros-
ecutor’s office. In accordance with Article 61 of
the Code of Administrative Judicial Procedure
of the Russian Federation, the circumstances

of an administrative case, which according to
the law must be confirmed by certain means
of proof, cannot be supported by any other
evidence (for example, the disputed fact of im-
proper provision of medical care to a convicted
person may be refuted by the results of a fo-
rensic medical examination, rather than by the
testimony of a correctional institution’s medical
officer and medical documents drawn up by
him/her).

In accordance with Part 1 of Article 62 of
the Code of Administrative Judicial Procedure
of the Russian Federation, persons participat-
ing in the case are required to prove the cir-
cumstances to which they refer as grounds for
their claims or objections. Paragraph 13 of the
resolution No. 47 of the Plenum of the Supreme
Court of the Russian Federation of December
25, 2018 states that, by virtue of parts 2 and 3 of
Article 62 of the Code of Administrative Judicial
Procedure of the Russian Federation, the ob-
ligation to prove compliance with appropriate
conditions of detention of persons deprived of
liberty rests with the administrative defendant (a
relevant body, an official). At the same time, the
administrative plaintiff must submit (inform) the
court in the administrative statement of claim,
as well as during the consideration of the case,
information about which rights, freedoms and
legitimate interests are violated, bring argu-
ments substantiating the stated claims, attach
available relevant documents (in particular, de-
scriptions of detention conditions, medical re-
ports, appeals to public authorities and institu-
tions, responses to such appeals, documents
containing information about persons who
have carried out public control, as well as about
persons deprived of liberty who may be ques-
tioned as witnesses, if any) (appeal ruling of the
Vologda Regional Court No. 33a-2124/2022
of May 31, 2022 (case No. 2a-815/2022)). The
testimony of the administrative plaintiff alone is
not enough to establish the fact of the violation
of detention conditions; he/she must specify
facts indicated by him/her in the administrative
statement of claim: when exactly these viola-
tions occurred, whether he reported them to
the staff of the institution, if so, to whom, how
his/her messages were recorded, whether any
measures afterwards (decision of the Kirov-
Chepetsky District Court of the Kirov Oblast No.
2A-1095/2020 of July 20, 2020). Therefore, the
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administrative plaintiff must provably confirm
the fact of violation of detention conditions.

In accordance with Paragraph 1 of Part 3 of
Article 227 of the Code of Administrative Ju-
dicial Procedure of the Russian Federation, in
case of satisfaction of an administrative claim,
the courts indicate the need for the adminis-
trative defendant to eliminate violations of the
rights, freedoms and legitimate interests of
the administrative plaintiff [10]. At the same
time, in practice, the courts often limit them-
selves to recognizing illegal actions (omis-
sions) of administrative defendants, as well as
awarding compensation, which entails further
non-compliance of detention conditions with
the requirements established by law and, as a
result, further violation of the rights, freedoms
and legitimate interests of administrative plain-
tiffs [11]. In this regard, preventive work aimed
at identifying and eliminating the causes of vio-
lations, developing a system of interaction with
other law enforcement agencies, as well as
improving the system for recording and docu-
menting detention conditions in correctional
institutions are becoming particularly relevant.

Topical problems and proposals for improv-
ing legislation

In the practice of correctional institutions
and pre-trial detention facilities, there are many
problems associated with the application of
norms governing the award of compensation for
violations of detention conditions in a correc-
tional facility in accordance with Article 227.1 of
the Code of Administrative Judicial Procedure of
the Russian Federation. So, there is no require-
ment in administrative and penal legislation for
a preliminary pre-trial appeal against violations
of detention conditions; there are no clear cri-
teria for distinguishing between violations of
detention conditions and other violations, sig-
nificant and minor violations, criteria for deter-
mining the amount of monetary compensation;
the specifics of ensuring detention conditions
of the suspected and accused persons dur-
ing their transportation in special vehicles and
special wagons are not defined by law (subordi-
nate regulatory legal acts are mainly used); it is
difficult to collect and ensure the safety of evi-
dence to refute the facts of violations occurred
long before the claim is filed in court; there is
no uniform judicial practice regarding the appli-
cation of the statute of limitations provided for

in Article 219 of the Code of Administrative Ju-
dicial Procedure of the Russian Federation; the
convicted, suspected and accused abuse their
right to appeal to the court, etc.

One of the most common procedural prob-
lems is the actual leveling of Article 219 of the
Code of Administrative Judicial Procedure of
the Russian Federation, which stipulates a
three-month period for filing an administra-
tive claim in accordance with Article 227.1 of
the Code of Administrative Judicial Procedure
of the Russian Federation, since courts do not
consider the omission of the statute of limita-
tions as an independent basis for refusing to
satisfy the claim and often restore these missed
deadlines [12]. Such a possibility is provided by
Paragraph 12 of the resolution of the Plenum
of the Supreme Court of the Russian Federa-
tion No. 47 of December 25, 2018, recognizing
the continuing nature of violations of detention
conditions in places of deprivation of liberty and
the right of the administrative plaintiff to appeal
to the court during the entire period of stay in
the penitentiary institution, as well as within
three months after departure from the institu-
tion. This legal problem puts the administrative
defendant at a disadvantage in the process of
collecting evidence and proving in situations
where a significant period of time has passed
since the alleged violation of detention condi-
tions; documents and other evidence of the ac-
tual state of conditions of detention may have
already been lost by the time the administrative
dispute is considered (the retention period for
documents has expired, potential witness em-
ployees have resigned, etc.).

In this regard, we believe that ensuring un-
conditional application of the time limit for filing
a claim could exclude abuse of the right to ap-
peal to the court by the convicted, suspected
and accused persons, especially if the mo-
ment of the end of the violation is obvious (for
example, in the case of transfer of a person
from a correctional institution (pre-trial deten-
tion center), where the violation has occurred,
to another institution or from one unit (depart-
ment, area) to another). At the same time, there
is a position according to which the rules for
calculating limitation periods for the protection
of personal non-property rights provided for in
Paragraph 2 of Article 208 of the Civil Code of
the Russian Federation apply to material legal
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relations related to the violation of detention
conditions that took place before the entry into
force of the law No. 494-FZ. Limitation periods
do not apply regardless of whether the law 494-
FZ had entered into force by the time the rel-
evant statement of claim was filed (for example,
the Cassation Ruling of the Judicial Board on
Administrative Cases of the Third Cassation
Court of General Jurisdiction of June 3, 2024 in
case No. 8a-9434/2024) [13].

An analysis of judicial practice on the con-
sideration of cases on the establishment of
compensation for the violations of detention
condition in correctional institutions demon-
strates that the amounts of monetary com-
pensation actually awarded in favor of admin-
istrative plaintiffs vary significantly from region
to region, even for violations similar in content
and duration. This state of affairs is due to the
presence of specific regional judicial practice
in the absence of legally established criteria
and procedures for determining the amount
of compensation. In this regard, we consider it
possible to legislate the establishment of maxi-
mum or even fixed amounts of compensation,
depending on the type of violation committed.
A detailed categorization of violations of de-
tention conditions in correctional institutions
and pre-trial detention facilities is not an easy
task due to the multiplicity of legal sources in
this area, as well as significant differences in
the same composition of violations depending
on their duration, circumstances in which they
were committed, and consequences. Never-
theless, systematization of the list of detention
conditions, violation of which entails the right
of a convicted person to apply to court with a
claim for compensation, seems appropriate (for
example, within the framework of Article 12.1.
of the Criminal Code of the Russian Federation
and Article 17.1. of the Federal Law No. 103-FZ
of July 15, 1995 “On the Detention of the Sus-
pected and Accused of Committing Crimes”).

The most significant violations, the (fixed)
amount of compensation for which should be
set at the maximum level, should include the
right to health protection (medical treatment
and drug provision), the right to provide reha-
bilitation facilities for the disabled, the right to
obtaining qualified legal assistance, the right
to personal security (including protection from
ill-treatment (torture) and diminution of human

dignity), the right to visits with relatives, religious
rights and the right to access justice; as well as
those related to violations of the conditions of
material and domestic support for convicted
pregnant women, convicted nursing mothers
and convicted women with children. For other
violations, it is advisable to set the maximum
(fixed) amount of compensation in a smaller
amount, while providing for the unconditional
obligation of the court to award compensation
in case of finding a violation.

Currently, the absence of preliminary writ-
ten complaints and statements on the part of
the administrative plaintiff addressed to rel-
evant officials of the administration of the cor-
rectional institution (pre-trial detention facility),
the territorial body or the central office of the
Federal Penitentiary Service of Russia, and
the prosecutor’s office is not accepted by all
courts as grounds for refusing to satisfy the
claim for compensation. However, there is an-
other practice, according to which the absence
of complaints from the plaintiff about improper
detention conditions indicates that the stated
circumstances are of low importance (deci-
sion No. 2A-1017/2021 of the Sharyinsky Dis-
trict Court of the Kostroma Oblast of February
8, 2022). We believe that the courts should take
into account the fact of complaints to the man-
agement of the correctional institution about
unsatisfactory detention conditions, as this will
ensure timely recording of the violation by the
authorized body in documents that could later
be used as evidence. In this regard, it seems
advisable to consolidate, within the framework
of Article 227.1 of the Code of Administrative
Judicial Procedure of the Russian Federation,
the requirement of a preliminary pre-trial ap-
peal against the actions (inaction) of officials
of a correctional institution (pre-trial detention
facility).

The law does not regulate the issue of the
possibility of filing an independent administra-
tive claim for compensation, if, for one reason
or another, the plaintiff did not exercise the right
to compensation provided for in Article 227.1 of
the Code of Administrative Judicial Procedure
of the Russian Federation, having previously
appealed decisions, actions (inaction) of the
administrative defendant [11]. It also seems ad-
visable to make additions to Part 4 of Article 108
of the Criminal Procedure Code of the Russian
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Federation, so that the prosecutor involved in
the process informs the court about the possi-
bility (impossibility) of detention.

Conclusion

Thus, the legal institution of compensation
for the violation of detention conditions in a
correctional institution has found its way into
legislation, and certain judicial practice has de-
veloped regarding its application, including one
generalized at the level of the Supreme Court of
the Russian Federation. Meanwhile, there is still
a number of problematic issues that need to be
resolved by amending legislation and forming
legal positions of the highest judicial authorities
of the Russian Federation that are adequate to
the evolving judicial practice. The main ones
are related to the use of limitation periods when
applying to court, abuse of the right by admin-
istrative plaintiffs, the lack of a clear list of types
(categories) of detention conditions in correc-
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Abstract

Introduction: the author proposes measures for improving legal regulation
of the execution of punishment in the form of compulsory labor and considers
points of view of some experts in the field of structural and functional analysis
of criminal, criminal procedure and penal legislation that no matter how perfect
criminal proceedings and criminal law norms are, the real results of the impact
on an offender can be assessed only after his/her conviction, during the period
of execution of a criminal sentence. The success of previous stages, regulated
by criminal and criminal procedure legislation and closely related to law enforce-
ment and judicial activities in the field of execution of punishment in the form of
compulsory labor, depends on the effective implementation of the procedure and
conditions for serving a criminal sentence established by law. Studying various
approaches to the legal regulation of complex influence measures in relation to
those sentenced to compulsory labor who have committed offenses of the same
legal nature in the field of execution of punishments in the form of compulsory,
correctional, and forced labor, the author dwells on the problems of improving
organizational and legal foundations of interaction between courts and criminal
executive inspections when considering ideas on the substitution of the unserved
part of the punishment with a more severe penalty in order to prevent repeat-
ed crimes. Methods: dialectical, formal legal, systematic methods, methods of
analysis, synthesis, deduction, interdisciplinary legal research, content analysis.
The author considers procedural activities in the field of execution of punishment
in the form of compulsory labor and identifies subjects of these activities, such
as judges and other participants of the judicial process (criminal executive in-
spections, employers, representatives of law enforcement agencies, etc.). The
topic of the scientific work corresponds to the current Fundamental research
program for 2021-2030 (executors of the Federal Penitentiary Service of Rus-
sia and other interested representatives of the law enforcement system), where
in the section “Fundamental and exploratory scientific research” it is planned to
consider “Criminology and the penitentiary system: Development of alternative
social response systems aimed at preventing and suppressing criminal behavior
in society”. Results: itis proposed to introduce appropriate amendments to legis-
lation that will help improve effectiveness of the organization of specialized gov-
ernment agencies in the field of compulsory labor enforcement. The necessity to
improve the organizational and legal framework for cooperation between criminal
executive inspections and courts in order to prevent repeat crimes is emphasized.
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Conclusion: among the main reasons for repeated crimes and other violations
of the order and conditions of serving compulsory labor on the part of convicts,
scientists and practitioners highlight insufficient effectiveness of the application
of measures of influence on offenders, which is caused, among other things, by
imperfect legal regulation of the interaction between courts and specialized state

bodies executing alternative punishments.
Keywords: judicial activity; crime prevention; alternative punishments;
compulsory work; organizational and legal bases; criminal executive inspections;

law enforcement activities.

5.1.2. Public law (state law) sciences.

5.1.4. Criminal law sciences.
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Introduction

The analysis of Russian constitutional and
criminal procedure legislation and conclusions
of the expert community shows that there is no
definition of the concept of “judicial activity”
in the normative legal acts regulating certain
issues of the courts’ activity. This concept is
most often used in the legal literature either as
a branch of study implemented in the specialist
and postgraduate programs of the higher edu-
cation system, or as an independent category
that differs from concepts of “judicial power”
and “justice”, since the latter is a type of judicial
activity, or when it comes to criteria for the ef-
fectiveness of judicial activity in the sphere of
execution of criminal penalties [1, p. 122].

In turn, judicial activity consistently advo-
cates for a broader application of non-custodial
punishments. In order to implement the prin-
ciples of humanization and justice, the number
of people sentenced to imprisonment has more
than halved over the past 15 years. Compulsory
work occupies the third place in the system of
punishments, after imprisonment and proba-
tion, they are used twice as often as correction-
al labor and three times as often as restrictions
on freedom, which indicates that the process
of assigning and executing punishment in the
form of compulsory work is in the focus of ju-
dicial activity. It is rightly noted in the legal sci-
entific literature that a person sentenced to
compulsory labor while serving a sentence is
engaged in socially useful activities thus sat-
isfying urgent needs of the society. Therefore,

the mandatory nature of socially useful activi-
ties of the convicted person pursues the goal of
restoring social justice, while additional duties
and restrictions imposed on him/her contribute
to the achievement of the goal of correction [2].

The main point of view is the statement that,
in accordance with Article 46 of the Constitu-
tion of the Russian Federation, every citizen is
guaranteed judicial protection of his/her con-
stitutional rights and freedoms. In this case, ju-
dicial activity in the form of the administration
of justice differs significantly from the law en-
forcement activities of internal affairs bodies,
bodies and institutions executing punishments,
and the prosecutor’s office.

So, judicial activity is an orderly set of actions
of courts that are part of the judicial system of
the Russian Federation (represented by judges
and court staff), carried out in procedural forms
for the purpose of administering justice, as well
as aimed at organizing the administration of
justice and increasing the accessibility and ef-
fectiveness of judicial protection.

The study is devoted to the analysis of the
main type of judicial activity, i.e. procedural ac-
tivity in the field of execution of punishment in
the form of compulsory labor, the subjects of
which may be judges and other participants of
the judicial process (criminal executive inspec-
tions, employers, representatives of law en-
forcement agencies, etc.). In our work, we do
not specifically consider organizational and ad-
ministrative issues of judicial activity since it is
the subject of research in a different field.
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The essence of judicial activity is realized
through its principles, which determine the
form and content of a particular activity. De-
spite the specifics of criminal justice principles
at the stage of execution of a sentence, judicial
activity in the field of execution of sentences
without isolating the convicted person from so-
ciety in general and punishment in the form of
compulsory labor in particular is fully covered
by such principles as competitiveness, public-
ity, independence, the language of judicial pro-
ceedings, and the administration of justice only
by the court [3, p. 375]. Thus, judicial activity in
the field of execution of punishment in the form
of compulsory labor is carried out on the basis
of principles that ensure effective implementa-
tion of the tasks of the state criminal policy.

Research

The legal basis of judicial activity in the field
of execution of punishment in the form of com-
pulsory labor is the Constitution of the Russian
Federation (Chapter 7, articles 118-128), Fed-
eral Constitutional Law No. 1-FKZ of Decem-
ber 31, 1996 (as amended of April 16, 2022)
“On the Judicial System of the Russian Fed-
eration” (as amended and supplemented, en-
acted as of January 1, 2023), and the Criminal
Procedure Code of the Russian Federation. In
particular, Article 397 of the Criminal Proce-
dure Code regulates the issues to be consid-
ered by the court when executing a sentence
of compulsory labor, including substitution of
punishment in case of malicious evasion from
serving it by forced labor in accordance with
Article 49 of the Criminal Code of the Russian
Federation or imprisonment for a certain period
in accordance with current legislation. In accor-
dance with Part 1 of Article 398, the execution
of compulsory labor may be postponed by the
court for a certain period if there are the fol-
lowing grounds: a) if the convicted person has
a disease that prevents him/her from serving
this sentence, then execution of the sentence
may be postponed until the convict recovers, if
there is a conclusion from the medical commis-
sion; b) if the person sentenced to compulsory
labor is pregnant, is raising a minor child, or if
the person sentenced to compulsory labor is
the sole parent of a minor child, execution of the
sentence may also be postponed for a period
until the child reaches the age of fourteen; c) for
those sentenced to compulsory labor who have

serious consequences or threats of their oc-
currence for him or his close relatives caused
by fire or other natural disaster, serious illness
or death of the only able-bodied family mem-
ber, or other exceptional circumstances, the
court may suspend execution of the sentence
for a certain period of up to six months.

It is worth mentioning that this measure of
criminal procedure legislation aimed at human-
izing punishment leads to convict’s correction
and family restoration, and guarantees social
and legal protection of parents and their chil-
dren. The institution of postponement of the ex-
ecution of a sentence is regulated by the norms
of criminal procedure legislation and is decided
by the court, which considers a petition of the
convicted person or his/her legal representa-
tive, close relatives, defense counsel, or a rec-
ommendation of the prosecutor.

Article 20 of the Criminal Code of the Rus-
sian Federation regulates types of judicial con-
trol over the performance of compulsory work.
So, the court is entrusted with the function of
monitoring the execution of punishment in the
form of compulsory labor in resolving issues
specified in Article 397 (with the exception of
the cases specified in sub-paragraphs 1 and
18) and Article 398 of the Criminal Procedure
Code of the Russian Federation. It should be
noted that in accordance with criminal proce-
dure legislation in the field of consideration of
complaints and applications, the courts are
required to consider complaints of those sen-
tenced to compulsory labor and their represen-
tatives about actions of employees of criminal
executive inspections. In addition, these nor-
mative legal acts regulate such a form of judi-
cial control over the performance of compulso-
ry labor as the obligation of criminal executive
inspections to notify the court that has passed
averdict about the beginning and place of serv-
ing the punishment in the form of compulsory
labor by a convict [4, p. 10].

Types of judicial control over the perfor-
mance of compulsory labor established by pe-
nal legislation require a thorough analysis of the
legal regulation of activities of criminal execu-
tive inspections in the field of their interaction
with courts, local governments, enterprises
and organizations where those sentenced to
compulsory labor are serving their sentences,
since the effectiveness of achieving the goals
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of the punishment in question depends on this
interaction.

Practice shows that some of those sentenced
to compulsory labor commit repeated crimes
after being registered with the criminal execu-
tive inspection [5, p. 126]. Experts (representa-
tives of science and practitioners) associate it
with insufficient effectiveness of measures of
influence applied to convicts, since legal regu-
lation of such measures is imperfect.

Article 29 of the Penal Code of the Russian
Federation establishes two types of liability of
persons sentenced to compulsory labor for vio-
lating the procedure and conditions of serving
the sentence: a) warning of responsibility; b)
substitution of punishment with a more severe
type of punishment for malicious evasion from
serving compulsory labor. What is more, crimi-
nal executive inspections are required to submit
to the court a submission on the replacement
of compulsory labor with a more severe type
of punishment in the case of malicious evasion
from serving compulsory labor. The analysis of
current criminal, criminal procedure, penal leg-
islation and law enforcement practice indicates
the existence of problems in this area of judicial
activity, especially in the interaction between
courts and criminal executive inspections. In
general, over the past three years, almost ev-
ery second petition of the criminal executive in-
spection (58% of the total number of petitions
sent) has been rejected by the courts, and the
proportion of petitions unsatisfied by the courts
is growing. Almost every second (about 40%)
submission on substitution of punishment has
been refused. The reason for the problems
lies in weak organization of the work of crimi-
nal executive inspections in the preparation of
relevant documents and an insufficient level
of professional training of employees of these
institutions. To solve these problems, method-
ological assistance to law enforcement agen-
cies is needed to ensure more effective execu-
tion of punishment in the form of compulsory
labor.

Article 49 of the Criminal Code of the Russian
Federation establishes that if a convicted per-
son repeatedly, that is, systematically and mali-
ciously, fails to comply with the requirements of
the administration of criminal executive inspec-
tions to comply with the order and conditions
of serving this type of punishment, then he/she

may be recognized as a malicious violator of
the order and conditions of serving compulsory
labor and held accountable in the form of re-
placing compulsory labor with a more stringent
penalty, such as forced labor or imprisonment.
Law enforcement practice has great difficulties
defining the concept of “malicious evasion”.
For comparison, we note that the most accu-
rate concept of a maliciously evading convict is
contained in Article 46 of the Penal Code of the
Russian Federation. In accordance with Part 3
of this article, a convicted person is considered
to be maliciously evading correctional labor: a)
if he/she has repeatedly violated the order and
conditions of serving the sentence after being
warned in writing for his/her failure to appear at
the criminal executive inspection or at work, or
b) if he/she has fled his/her place of residence
in an unknown direction. The list of violations
committed by convicts serving compulsory
labor is regulated by a regulatory legal act of
the Supreme Court of the Russian Federation,
while types of offenses committed by convicts
serving correctional labor and forced labor are
regulated by penal legislation. So, we can talk
about a legal conflict — disagreement and con-
tradiction between regulatory legal acts of the
Supreme Court of the Russian Federation and
norms of penal legislation governing the same
or related legal relations. The category of “ma-
licious” violation of the order and conditions of
serving a sentence in the form of correctional
labor in accordance with penal legislation is
characterized by two signs: repetition (two or
more times) and actual evasion from punish-
ment (the convicted person fled his/her place
ofresidence, his/her whereabouts are unknown
to law enforcement agencies).

Malice is indicated somewhat differently
in the execution of punishment in the form of
forced labor.

First, in Article 60.15 of the Penal Code of the
Russian Federation, the concept of “malice” is
used in two cases, that is, when determining a
malicious violator of the order and conditions of
serving a sentence and malicious violations of
the order and conditions of serving forced la-
bor.

Second, a convicted person is recognized
as a malicious violator of the order and condi-
tions of serving forced labor when committing
(once) the following serious violation: a) the use
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of alcoholic beverages, narcotic drugs or psy-
chotropic substances; b) minor hooliganism;
c) disobeying representatives of the correc-
tional center administration or insulting them
in the absence of crime elements; d) making,
possession or transfer of prohibited items and
substances; e) organization of strikes or other
group disobedience, as well as participation in
them; f) refusal to work; g) unauthorized aban-
donment of the territory of the correctional
center without valid reasons; h) untimely (over
24 hours) return to the place of serving the sen-
tence. It should be noted that there is such a
type of malicious violation as refusal to work.
Work evasion from compulsory labor serving
has a fairly broad interpretation. Therefore, the
term “refusal to work” will be more understand-
able and widespread in the penal system and
legislation, which means that will allow law en-
forcement officers to execute this type of pun-
ishment more effectively.

Third, a convicted person may be recognized
as a malicious violator of the order and condi-
tions of serving the sentence if he/she has com-
mitted at least three non-malicious violations
during the year (the latter are prescribed in Part
1 of Article 60.15 of the Penal Code of the Rus-
sian Federation): a) violation of public order, for
which the convicted person has been brought
to administrative liability; b) violation of labor
discipline; c) violation of the rules of residence
established for the convicted person in the cor-
rectional center; d) convict’s failure to appear
for registration at the correctional center with-
out valid reasons in case he/she is allowed to
live outside it.

From the above list of violations of the or-
der and conditions of serving a sentence in the
form of forced labor, some definitions of viola-
tions regarding punishment in the form of com-
pulsory labor can be borrowed, for example, vi-
olations of labor discipline, public order, failure
to appear without a valid reason for registration
with criminal executive inspections.

Thus, in the sphere of legal regulation of the
responsibility of convicts for malicious violation
of the order and conditions of serving sentenc-
es, there are controversial issues of defining
the key concept of “malicious”. There has been
a broad discussion about this concept both in
criminal and penal legislation during various
periods of its functioning, as well as in the le-

gal literature. For example, “convicts who ma-
liciously violate regime requirements” (Article
53 of the Correctional Labor Code of the RS-
FSR), “malicious disobedience to requirements
of the administration of a correctional labor
institution” (Article 188.3 of the Criminal Code
of the RSFSR), “in case of malicious evasion of
a convicted person from serving compulsory
labor” (Article 49 of the Criminal Code of the
Russian Federation), “convicts who maliciously
evade serving compulsory labor” (Article 29 of
the Criminal Code of the Russian Federation
[6]. From the above example, it can be seen
that a malicious violation of the order and con-
ditions of serving a sentence has always been
the basis for bringing convicts to disciplinary or
criminal responsibility in the form of commuta-
tion of the penalty with a more severe type of
punishment (compulsory labor is replaced by
imprisonment or forced labor) or transferring a
convicted person from a correctional institution
with a lighter regime of serving a sentence to an
institution with a stricter regime (from a penal
settlement to a maximum-security correctional
facility, from a correctional facility to a prison),
with the resulting legal consequences for the
convicted person, expressed in certain restric-
tions, prohibitions and imposition of additional
duties [7].

Speaking about judicial activity, it should be
noted that the Plenum of the Supreme Court
has repeatedly addressed this problem, since
there are difficulties in law enforcement prac-
tice to resolve the issues of applying these
norms to convicts who maliciously violate the
order and conditions of serving their sentences
in the form of compulsory labor. Thus, in accor-
dance with the resolution No. 59 of the Plenum
of the Supreme Court of the Russian Federa-
tion of December 22, 2015 “On amendments
to certain resolutions of the Plenum of the
Supreme Court of the Russian Federation on
criminal matters” and Paragraph 5 of the reso-
lution of the Plenum of the Supreme Court of
the Russian Federation of December 20, 2011
No. 21 (as amended June 25, 2024) “On the
practice of applying legislation on the execution
of sentences by courts”, courts, when decid-
ing whether to replace compulsory labor with a
more severe punishment, in case of malicious
evasion from serving a sentence, must require
documents from criminal executive inspections
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confirming his/her identity, the nature and de-
gree of public danger of the crime committed,
especially documents reflecting the reasons
and conditions, according to which the con-
victed person evaded serving the sentence in
the form of compulsory labor. For example, an
employee of the institution is required to inves-
tigate the reasons for the convicted person’s
absenteeism, drunkenness, work evasion, etc.
when preparing a submission to the court to
replace compulsory labor with a more severe
punishment. At the same time, 80% of the ex-
perts note that employees of criminal executive
inspections experience difficulties in prepar-
ing high-quality materials for the court. These
circumstances require them to have certain
knowledge and skills that they can acquire as
part of advanced training or professional re-
training provided by educational organizations
of the Federal Penitentiary Service of Russia.

Conclusion

The study shows that the main types of vio-
lations of the order and conditions of serving a
sentence in the form of compulsory labor are
the following: appearance at work in a drunk-
en state; absenteeism; dismissal from work
in order to avoid serving a sentence; evading
the obligation to report a change of the place
of work or the place of residence within 10
days; failure to appear at work more than twice
a month without valid reasons, etc. In this list
of violations, the definition of “dismissal from
work in order to avoid serving a sentence” is a
controversial issue, which requires additional
normative interpretation, since the very fact of
absence from compulsory work without a valid
reason is a refusal to work. For committed of-
fenses, those sentenced to compulsory labor
may be subjected to legal measures of influ-
ence: replacement of compulsory labor with
a more severe type of punishment (Paragraph
5.8 of the resolution of the Plenum of the Su-
preme Court of the Russian Federation No. 59
of December 22, 2015). In fact, the court im-
poses a new type of punishment for violations
for which responsibility arises, including re-
placement of compulsory labor with imprison-
ment. If the convicted person has been warned
about the inadmissibility of such behavior, if he/
she has not drawn conclusions after a written
warning from the administration of the institu-
tion, then he/she is recognized as a malicious

violator of the order and conditions of serving
this type of punishment and imposed a stricter
measure of influence. Replacement of compul-
sory labor with imprisonment or forced labor
resembles a delay in the execution of punish-
ment or probation. Therefore, the proposed
measures to improve legal regulation of the ex-
ecution of punishment in the form of compul-
sory labor actualize the conclusions of some
experts that no matter how perfect the criminal
proceedings and criminal law norms are, the
real results of the impact on the offender can
be assessed only after his/her conviction and
during the execution of criminal punishment. It
is the order and conditions of serving a crimi-
nal sentence that mainly determine success
of previous stages regulated by criminal and
criminal procedure legislation, which in turn
depends on the level of improvement of basic
legislation, the effectiveness of which is closely
related to law enforcement activities in the field
of the execution of any punishment, including
in the form of mandatory work [8].

Based on results of the study, we propose to
make appropriate amendments to legislation
that will contribute to improving effectiveness
of the activities of penal enforcement inspec-
tions in the field of execution of compulsory
labor. The analysis of judicial practice shows
that judges decide to recognize a convicted
person as maliciously evading compulsory la-
bor if there are the following grounds: a) he/
she has not performed compulsory labor more
than twice during the month without valid rea-
sons; b) he/she has violated labor discipline
more than twice during the month; c) he/she
has concealed it in order to avoid serving the
sentence. Due to gaps in the regulatory frame-
work, judges sometimes independently de-
velop methodological recommendations and
are guided by them when recognizing a person
sentenced to compulsory labor as maliciously
evading punishment, which sometimes does
not correspond to the normative interpretation
presented in the resolution of the Plenum of the
Supreme Court of the Russian Federation No.
21 of December 20, 2011 (as amended on June
25, 2024) and penal legislation.

Thus, judicial activity in the field of execution
of a sentence of compulsory labor is regulated
by norms of not only penal, but also criminal
procedure legislation, is multidimensional in
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nature due to the need for courts to interact
with public authorities, law enforcement agen-
cies (prosecutor’s office, criminal executive in-
spections, internal affairs agencies, etc.) and
protect convicts, and provides social and legal
protection of the rights and legitimate interests
of those sentenced to compulsory labor. Per-
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Abstract

Introduction: the article considers psychological features of terminally ill
convicts’ attitude to life in correctional institutions. The presence of an incurable
disease and prospects of an early death can push a convicted person to violate
socially beneficial relationships and internal regulations of the institution. A
theoretical analysis of the specifics of attitudestolifeis carried out. Anumber of the
most frequent reactions to the manifestation of an incurable disease and specific
psychological problems in this category of convicts are given. An attitude to life is
considered as one of the important components of the issue to prevent suicidal
behavior among convicts with incurable socially significant diseases. Purpose: to
study psychological features of the attitude to life among terminally ill convicts
and to provide recommendations on psychological support for this category.
Methods: comparative analysis, Purpose-in-Life Test, and Mann-Whitney U-test.
Results: the results of the study show that convicts with incurable diseases have
the lowest level of acceptance of their lives. They do not worry about their lives
and do not believe in themselves and others. When interacting with others, they
feel pity. They make contact indirectly and do not care about their appearance
and behavior. Terminally ill convicts often report chronic fatigue, which is the
effect of constant negative thoughts. They experience feelings of social isolation
and loneliness. Conclusion: when providing psychological support to convicts in
this category, arealistic attitude to life can serve as the basis for longer productive
life and, on the other hand, the basis for adequate communication with others,
including in terms of compliance with behavioral norms.

Keywords: attitude to life, terminally ill convicts, penitentiary system,
correctional facilities, psychological aspects, psychological support, incurable
diseases.
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Introduction meanings and goals of human life and regulates

At the present stage of the penal system de-
velopment in Russia, the improvement of work
with convicts of various categories is one of the
most urgent problems. In the Russian Federa-
tion, there is an increase in the incidence of in-
curable diseases in society as a whole, includ-
ing among convicts. Therefore, studying the
attitude to life of terminally ill convicts will make
it possible to build effective socio-psychologi-
cal work with this contingent in correctional in-
stitutions. The presence of incurable diseases,
such as oncological diseases (cancer), human
immunodeficiency virus (HIV), acquired immu-
nodeficiency syndrome (AIDS), typified hepati-
tis viruses (A, B, C, D, E), provides a large num-
ber of directions for studying various aspects of
the development of diseases and their impact
on human psychological characteristics. Con-
victs in correctional colonies are most suscep-
tible to diseases. This problem necessitates the
improvement of both psychological and medi-
cal care for this category of convicts.

According to data provided by the Federal
Penitentiary System of Russia, as of Decem-
ber 20, 2024, 9,209 people were treated for
tuberculosis in correctional institutions, the in-
cidence rate was 78.8 per 100,000 people [1]. It
is worth mentioning that there are other types
of incurable diseases in places of detention,
which also need to be addressed in order to
highlight and further inform interested people
in solving problems of providing assistance to
convicts with incurable diseases.

The total number of convicts infected with
HIV in places of detention was 51,627 people
as of December 20, 2024. The presence of an
incurable disease and the prospect of an early
death may push a convict to violate socially use-
ful relationships and internal regulations of the
institution. The convict’s concentration on the
role of a patient and his/her rejection of other
social roles may further complicate the process
of his/her resocialization [2].

The person’s attitude to life is considered in
psychological science as a system that forms

ways of their achievement (S.L. Rubinstein,
B.S. Bratus’, A.N. Leont’ev, A.G. Asmolov,
E.A. Berezina, M.l. Bobneva, A.V. Seryi, N.l. Ne-
pomnyashchaya, Yu.M. Kuznetsova, and others).

Life support provides a person with both fur-
ther development and comprehensive work on
him/herself and his/her personality. V.V. Bely-
aeva and E.V. Pokrovskii studied characteristics
of people with HIV.

In foreign psychology, A. Adler drew attention
to the connection between person’s behavior
and his/her life meaning and correlated behav-
ioral meanings of life and a lifestyle [3]. In psy-
chology, there are two approaches to consid-
ering the process of structuring a person’s life
path through its planning and scenario imple-
mentation [4]. According to the first approach
(S.L. Rubinstein, B.G. Anan’ev, and others), a
person consciously chooses and regulates the
process of life. The second approach (A. Adler,
C. Rogers, E. Berne, and others) is based on the
idea of a predominantly unconscious choice of
a life plan made in the early stages of a child’s
development. In general, the meaning of life is
understood as the highest integrative basis of
personality or as a structural element of con-
sciousness and human activity [5, p. 57].

The attitude to life can be different and de-
pends on individual characteristics of convicts,
their worldview, values and beliefs. Terminally
ill convicts tend to adhere to a pessimistic life-
style and are indifferent to their own life.

The attitude to life is a perception of life ac-
tivities that affects all areas of behavioral activ-
ity, is determined by person’s values and ex-
pressed in acceptance or rejection of life and
oneself, responsibility for one’s life, and desire
for development [6, p. 123]. The attitude to
life forms the orientation of a convict. It is ex-
pressed in dominant goals and motives of the
activity, interests, ideals, beliefs, a system of
relationships, life plans and prospects formed
on the basis of needs and aspirations [7]. De-
sire is a conscious need for something quite
definite [8]. The convict’s desire arises when a
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volitional component is included in the struc-
ture of desire, and his/her interest is a cognitive
form of orientation towards objects. Accord-
ing to research data, the dominant interests of
most offenders (both male and female) serving
criminal sentences are material, primitive and
recreational [9]. Conviction (the highest form of
orientation) is a system of personal motives that
encourage a person to act in accordance with
his/her views and principles [10].

Psychological characteristics of the attitude
to life among terminally ill convicts is a com-
plex and multifaceted topic reflecting deep in-
ner experiences and mechanisms of personal-
ity adaptation in conditions of extreme stress.
One of its key components is an attitude to the
present, past and future [11, p. 3]. Being on the
verge of life and death, people have other per-
ception of time, which becomes not linear, but
rather cyclical, full of moments of despair and
hope. lliness conditions lead to different behav-
ioral patterns, which may differ from those ba-
sic for society [12, p. 162].

Through the prism of the incurable disease
there comes realization of the finiteness of ex-
istence, which often leads to deep existential
reflections. The feeling of losing control over
one’s own destiny forms a mixture of anger,
longing, and humility. The convict assumes the
role of a patient, which involves the expression
of certain emotions and social obligations [13].
These emotions can prompt convicts to rethink
life values, start searching for meaning in suf-
fering and reach reconciliation with the outside
world. The needs of this category of convicts
are blunted; they are interested only in physi-
ological well-being and neglect self-develop-
ment [14, p. 370].

Relationships with other people, such as ad-
ministration staff and other convicts, also play a
key role in shaping their attitudes towards life,
serving as a source of both support and blame.
The desire for self-expression and understand-
ing the place in this world becomes the main
adaptation mechanism that allows convicts to
cope with the inevitability.

In a prison environment characterized by
isolation and depression, support from other
prisoners and staff can be vital. New commu-
nication ties let convicts feel their belonging to
society. A sense of community can overcome
deep loneliness and raise a person’s self-es-

teem, which is a primary aspect in the process
of overcoming the disease.

The very fact of having an incurable disease
causes any person an internal conflict that pro-
vokes depression, emotional instability, hidden
or explicit aggression. The attitude of termi-
nally ill convicts towards their illness can vary
depending on many factors, such as the type
of disease and the severity of symptoms. The
convict’s reaction to the disease largely de-
pends on personality characteristics, such as
age, previous abuse of alcohol, drugs or their
surrogates, and individual personality traits.
A person is aware of the inevitability of death,
and this awareness of the transience of his/her
physical existence makes him/her to reflect on
his/her life and its meaning [15, p. 16].

The following are the most typical reactions
of HIV-infected convicts:

1. Denial. People often deny the fact of their
own illness, which can have a twofold meaning.
So, initial denial can be helpful, as it can ease
stress for a while. However, its continuation can
make it difficult to adapt to new living conditions,
which are necessary to cope with the disease,
prevent its further spread, and realize social re-
sponsibility that is imposed on the convict.

2. Anger. Behavior of such people can be-
come destructive; convicts can harm them-
selves and others. As the disease progresses,
a person may become unable to work, but at
the same time feel satisfactory. A “meaning-
less” life full of restrictions in nutrition, activi-
ties, and contacts becomes commonplace and
often causes anger. Anger is manifested in self-
accusation and suicidal behavior.

3. Suicidal ideas and behavior. Convicts are
characterized by increased suicide risks. Sui-
cide can be both active (intentional self-harm
resulting in death) and passive (self-destructive
behavior, concealment of serious complica-
tions).

4. Fear. Fear of death is the most common.
There are also fears of being abandoned or re-
jected, leaving a family without support, fear of
injury, loss of physical or mental abilities, and
loss of privacy. Fear is often based on the expe-
riences of others.

5. Anxiety. Anxiety is almost always pres-
ent in the life of a terminally ill person, reflect-
ing the chronic uncertainty associated with the
disease. It can be caused by increased risks of
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being contaminated by other diseases, deterio-
rated abilities to work effectively, and the loss of
physical and financial independence.

It is also possible to note the negative atti-
tude of citizens towards people with incurable
diseases. Terminally ill convicts are presented
as socially rejected people. They often expe-
rience a negative reaction due to the lack of
awareness of most people. Society presents
the terminally ill as socially different, practicing
marginal forms of social behavior (drug use and
sexual promiscuity), which is often not without
reason. In this regard, a convict reject society,
which is often manifested in aggressive behav-
ior, a desire for revenge, fear for one’s life, and
sometimes ends in committing crimes or sui-
cides [16].

Convicts focus on negative events of the
past, while realizing that irreparable mistakes,
painful memories and unpleasant images of
the past aggravate the severity of the present.
Requirements of the regime and special con-
ditions of the penitentiary exclude a hedonis-
tic orientation to the present [17, p. 11]. At the
same time, the time perspective undergoes
drastic changes, it obeys the new reality. There
is a low meaningfulness of life, narrowness of
the meaning of life, a lack of ideas about the
path of life, low activity in the realization of life
meanings, concentration on past events and
unwillingness to think about the future. The im-
possibility of exercising control over one’s own
life in places of deprivation of liberty provokes
the sense of meaninglessness of what is hap-
pening around and reinforces the fear of the fu-
ture and despair [18, p. 3].

Complex emotional states of terminally ill
prisoners are often expressed through creativ-
ity, which becomes an important channel for
their self-expression. Using such types of cre-
ativity as visual arts, writing literary and musical
works, terminally ill prisoners can convey their
thoughts and feelings through art. For example,
Kovalev A.G. and T.V. Borodkina consider an art
therapy method as one of the main methods
of working with seriously ill patients. Creating
drawings, writing lyrics, or composing music
helps sick patients express their inner feel-
ings and experiences that they cannot put into
words. [19, pp. 145-147]. Analyzing their works,
we can form a picture of the problem and find
out what they feel.

Terminally ill convicts often face internal con-
flicts, fears, and worries about their lives. Some
convicts begin to feel guilty about their condi-
tion in front of others. These emotions often
manifest themselves in relationships with other
convicts. Instead of empathy, hostility is most
often manifested in the social environment. In
this regard, terminally ill convicts have many
psychological problems. Let us look at some
examples of these problems:

— Social isolation: the removal of a convict
with incurable diseases from society and the
avoidance of the convict’s society itself. Pro-
longed exposure to social isolation can lead to
the disruption of socially useful connections,
skills, etc., which may further complicate the
process of resocialization of the convict [20,
p. 327].

— Feeling of loss over their lives: terminally
ill convicts experience a feeling of loss of con-
trol over their lives, they believe that they can-
not plan their lives in any way or manage it at
all. All events in their lives occur randomly [21,
pp. 124-128];

— Fear of the inevitability of death: constant
thoughts about one’s death and the impossi-
bility of a future life without illness, contributes
to the development of anxiety, depression and
many other negative psycho-emotional states
[22, pp. 235-239];

— Feeling of doubt: a convict faces the ques-
tion of his/her treatment or refusal of medical
care. It is often associated with convict’s low
information awareness about the disease itself
and his/her low self-esteem [20, p. 150].

— Problems with adaptation to the disease:
presence of an incurable disease also affects
the physical condition of a convict. There is
weakness, anxiety, and various body problems.
All this can lead to a decrease in physical condi-
tion [23, p. 178];

— Problems in the communicative sphere:
other people are afraid of communicating with a
convict with a disease [24, pp. 95-99]. Against
this background, a convict may experience a
feeling of loneliness and insufficient support on
the part of his/her relatives and acquaintances;

— Aggression towards administration staff:
terminally ill convicts may experience feelings
of aggression and distrust towards administra-
tion and medical staff. Such behavior is often
accompanied by the violation of internal regu-

2025, vol. 19, no. 2 (70)



184

lations of the institution and refusal to undergo
treatment [25, pp. 12-15];

— A sense of injustice: an incurable disease
can cause feelings of anger and resentment to-
wards one’s fate and one’s relatives. A convict-
ed person may blame other people for every-
thing, but forget about his/her own decisions in
his/her life [26, p. 110];

— Depression: receiving information about
the presence of an incurable disease is often
accompanied by depression [23, p. 182]. In this
state, a convict almost completely renounces
all his/her needs, leaving only physical ones in
his/her life, which in the future may affect the
personality development;

— Affective and latent suicide: having nega-
tive emotions after receiving information about
the disease, a convicted due to lack of strength
and support to combat this illness [21, p. 128]
may choose an easy way to avoid this problem
by committing suicide.

V.N. Myasishchev considers the problem of
personality’s attitude to one’s life along with its
development. The attitude to one’s life is re-
vealed as a component formed with the help
of such parts as the attitude to oneself, others,
and one’s activities [13, p. 398]. In this regard,
we can conclude that psychocorrective work
with incurable convicts should be carried out
in various directions, such as formation of per-
sonality values, self-regulation, relationships
with other convicts and the administration staff.
One of the main directions will be the formula-
tion of goals and their achievement. According
to the promotion criterion theory, the following
conditions are necessary for the goal achieve-
ment: criterion of promotion to the goal and
monitoring of effectiveness [27, p. 903].

Analyzing the research of foreign authors,
we also see a problem related to the attitude
of terminally ill convicts to life. For example, L.
Maruschak states that prisoners with chron-
ic diseases are more likely to report mental
stress, depression, and loss of interest in ev-
eryday life than those without such diseases
[28, p. 18]. Many male prisoners with HIV/AIDS
deeply grieve the loss of future life opportuni-
ties, including freedom, family relationships,
and personal goals. This indicates a crisis of
the meaning of life that occurs in terminally ill
convicts — they may feel that everything they
wanted to achieve has become unattainable

[29, pp. 23-29]. J.D. Rich notes that prisoners
with incurable diseases find it difficult to make
life plans, since their diagnosis is perceived as
a sentence, and the conditions of detention in-
crease the sense of meaninglessness of exis-
tence [30].

S. Fazel in his empirical study reveals that
among prisoners with chronic diseases (HIV,
cancer, hepatitis) there is a significantly higher
number of suicide attempts than among healthy
prisoners. It is also found that the introduc-
tion of specialized support programs (includ-
ing psychotherapy, work diagnosis and future
planning) has reduced the level of suicidality by
30% [31]. ltis also worth noting that terminally ill
convicts are more often exposed to recidivism
than healthy ones [32].

Thus, based on the analysis of the literature
of domestic and foreign authors, we can con-
clude that terminally ill convicts often experi-
ence a feeling of hopelessness and despera-
tion, they lose interest in life. The diagnosis in
this category is perceived as a sentence that
is reinforced in correctional institutions and
causes anxiety, depression and a tendency
to self-destruction. Such a criterion as the at-
titude to life of terminally ill convicts can play
an important role in their rehabilitation, assis-
tance in treating the disease, and is also one of
the important indicators for reducing the level
of suicide risk and reducing the recurrence of
crime in this category of convicts, in order to
form a realistic and positive attitude to life.

Description of the study

To study the category of “Attitude to life” of
terminally ill convicts, an empirical study was
conducted on the basis of the Interregional
Hospital for Convicts No. 10 of the Federal
Penitentiary Service of Russia in the Vologda
Oblast. The study covered 60 males aged 25—
30 with basic general education. They were di-
vided into experimental groups No. 1 (healthy
convicts) and No. 2 (terminally ill convicts). The
diseases were HIV/AIDS, tuberculosis (in ad-
vanced form), grade Il diabetes mellitus, cir-
rhosis of the liver, and chronic heart failure. To
analyze and compare the “Attitude to life”, the
method of “Meaningful life orientations” by D.A.
Leont’ev was used. This is a technique devel-
oped by a Russian psychologist and philoso-
pher, it focuses on identifying and developing
the meaning of a person’s life, as well as de-
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termining their values, goals and motives. The
analysis of the obtained results revealed con-
scious and unconscious attitudes of the con-

victs towards their lives. Figure 1 shows results
of the study conducted in experimental groups
No. 1 and No. 2.

Life purposes

Life process

| First group

Life performance

Locus of control — | Locus of control —  Integral criterion of
life the Purpose-in-Life

m Second group test

Figure 1. Indicators for assessing the meaning of life (in %)

Figure 1 shows an average level of the indi-
cator “Life purposes”. The convicts of both ex-
perimental groups have no plans for the distant
future, they live for the day. There is no way to
change the life they have lived.

The convicts of the experimental group No. 1
have much higher figures on the “Life Process”
scale than the convicts with incurable diseases.
They note that they have fully realized them-
selves in life and have immediate life plans.
They believe that it is necessary to develop
themselves, as well as use their life experience
in the future.

Alowvalue onthe scale of “Life performance”
is noted in the experimental group No. 2. Con-
victs in this category are more likely to express
the opinion that their lives have not achieved
important goals. All plans for their lives have
no further possibility of implementation. Termi-
nally ill convicts do not have a well-formed idea
of their lives, specific goals, and faith in them-
selves. They would like to change their lives, but
do not have the strength and capabilities to do
S0.

Terminally ill convicts have below-average
resultsinallindicators of the methodology. They
believe that a person cannot control his/her life
and do not believe in any medical treatment op-
tions. They have lost their memories of their life
from a positive point of view and believe that it

has always had a negative character. They note
that relationships with relatives and others have
always had a negative effect, as well as misun-
derstandings on the part of others.

When comparing the results obtained, it is
revealed that the convicts of the experimen-
tal group No. 1, on the contrary, have higher
scores on all scales. Healthy convicts believe
they can control their lives. They can express
themselves freely and choose their own circle
of interaction. They are convinced that they are
in control of their lives and their actions. They
make further plans for their lives, want to starta
family and change one’s life in order to prevent
further criminal acts.

The “Integral criterion of the Purpose-in-Life
test” shows general meaningfulness of life. The
convicts of the experimental group No. 1 have
certain achievements in their lives and find
themselves physically and mentally healthy. On
the contrary, the convicts of the experimental
group No. 2 have a negative attitude towards
themselves, low self-esteem, low indicators of
adaptive abilities and cognitive abilities.

Terminally ill prisoners find it difficult to make
decisions and act only when they are sure that
everything will be fine. This category is prone to
self-destruction, they consider themselves los-
ers. They can be self-critical and judge them-
selves harshly. They are highly sensitive to oth-
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er people’s opinions and fear that they will be
judged or rejected. According to the results ob-
tained, the convicts of this experimental group
may doubt their decisions, even if they have
already made them. The presence of an incur-
able disease can prevent convicts from achiev-
ing their goals, taking responsibility and living a
full life.

The convicts of the experimental group
No. 1 claim to have opportunities to realize
themselves in life and to set new goals. They
are interested in preserving their health. Termi-
nally ill convicts note that they have not taken
enough care of their health and they would like
to change their past. They believe that their
lives are doomed and no amount of treatment
will help solve their problems.

To confirm or deny that there are differences
in attitudes towards life among convicts with in-
curable diseases and healthy ones, the indica-
tors in the studied samples were analyzed us-
ing the Mann-Whitney U-test. According to the
results obtained, all 6 criteria are in the zone of
significance of Ucr =2.63 (p < 0.01), thus, there
are significant differences in indicators in the
groups of convicts, which means that terminal-
ly ill convicts have a negative attitude towards
their lives.

According to results of the study conducted
to determine the level of “Attitude to life”, con-
victs with incurable diseases are character-
ized by the lowest level of acceptance of their
lives, denial of their reality, as well as insuffi-
cient acceptance of one’s lived life. Terminally
ill convicts do not worry about their lives, they
believe nobody. When interacting with others,
they feel sorry for themselves. They make con-
tact indirectly and do not care about their ap-
pearance and behavior. Terminally ill prisoners
often report chronic fatigue, which is the effect
of constant negative thoughts. They experience
feelings of social isolation and loneliness. Due
to their condition, these convicts may have dif-
ficulty performing normal tasks in their lives,
which leads to a loss of independence and the
need for other people’s help.

Conclusions

The conductedresearchisapilot studyaimed
at studying general mechanisms of experience
in terminally ill convicts with different diseases.
According to the study results, it can be con-
cluded that no matter what incurable diseases

convicts have, they all have equal physical and
emotional experiences. In the future, this study
may become the basis for scientific research
that takes into account each diagnosis, such
as oncological diseases or various pathologies.
Deepening this issue will help to form more ac-
curate and effective measures of psychologi-
cal, medical, and social assistance to convicts,
depending on their diagnosis.

Based on the results of the study, we have
developed recommendations for psychologi-
cal support of terminally ill convicts, so that
they can change their anxiety levels, determine
their life orientations, form a realistic attitude to
their own lives and accept their diagnosis. Sys-
tematic psychological work is required. Several
stages of work with terminally ill convicts are
identified. The first stage includes diagnostics
in order to determine the emotional and psy-
chological state of convicts, their needs and
level of “Attitude to life”. Then it is necessary to
work out an individual psychological support
plan for a terminally ill convict.

At the stage of individual work, the psychol-
ogist includes various methods of influence,
such as psychorrection, consultations, and
trainings. A convict should not be left alone. It
is important to constantly conduct longitudi-
nal studies to identify changes in behavior, as
well as to form a realistic image of one’s own
future. What is more, it is necessary to form a
sense of self-confidence and goal-setting skills
in convicts of this category, to teach methods of
self-regulation and reflection in order to change
attitudes towards one’s life. It is important to
use cognitive behavioral therapy techniques
to change negative attitudes and beliefs about
present and future life.

Terminally ill prisoners should see the
achievement of their goals and objectives in
order to develop self-regulation and self-de-
velopment skills, and to form a positive orienta-
tion for their future lives. When providing psy-
chological help and support, it is worth using
pedagogical methods of influence. Employees
of the educational department should involve
these convicts in educational work during the
correctional process. Participation of termi-
nally ill convicts in the educational process will
raise convicts’ self-confidence and contribute
to personal development. The presence of an
incurable disease can prevent convicts from
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achieving their goals, taking responsibility and
living a full life, so it is important to work on
overcoming fears and doubts. Already at the
early stages of receiving information about the
presence of an incurable disease, it is required
to increase convicts’ adaptive capabilities and
encourage them to accept their iliness. The in-
volvement of medical unit staff will make it pos-
sible to inform convicts about the possibilities
of treating the disease at an early stage. Social
workers in correctional institutions should help
convicts to restore and maintain social ties with
relatives. Communication with relatives can
play an important role in helping terminally ill
convicts. Support of the loved ones is vital for
many people in custody, especially when they
struggle with a serious illness. In such cases,
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Abstract

Introduction: substance use disorders among prisoners are a multi-level
problem caused by the interaction of neurobiological, psychological and social
factors. The problem of addiction among persons in places of imprisonment
is widespread and has a significant impact on both the individuals themselves
and the prison system as a whole. High recidivism rates among prisoners with
addictions and low efficiency of traditional approaches to rehabilitation require
in-depth interdisciplinary analysis. Numerous studies indicate high levels of
chronic stress experienced by prisoners, which necessitates consideration of
the relationship between chronic stress and maintenance of addiction in this
population. Highcomorbidity of addictionandincarceration necessitatesadeeper
understanding of the underlying factors, such as stress, to develop effective
intervention strategies. Purpose: to study mechanisms of addiction formation
and maintenance in the penitentiary system, analyze the influence of chronic
stress on neurochemical processes, cognitive-emotional patterns and social
determinants, to substantiate the key importance of chronic stress compared to
otherfactorsin maintainingaddiction,andto develop expanded recommendations
for rehabilitation. Methods: an in-depth review and analysis of current scientific
publications containing empirical data on the prevalence and impact of chronic
stress, its relationship with addiction in convicts, and the effectiveness of various
rehabilitation approaches was conducted. Results: it is revealed that prison
conditions (sensorydeprivation, limited autonomy, harsh conditions, andviolence)
provoke chronic stress in convicts, which aggravates neurobiological disorders
(dysfunction of the dopamine system, hypercortisolemia, and suppression of
neurogenesis) and epigenetic changes associated with these disorders. Chronic
stress is a key factor in the maintenance and relapse of addiction, provoking
cravings and contributing to the use of psychoactive substances as a means
of self-medication. Psychological factors (learned helplessness, distorted time
perspective, and emotional dysregulation) and social risks (stigmatization,
isolation, and lack of reintegration programs) closely interact with stress, forming
a cycle of maladaptation. The effectiveness of complex strategies combining
psychological interventions (cognitive behavioral therapy, mindfulness therapy),
social support (reintegration programs, family involvement, and mentoring) and,
if necessary, pharmacotherapy is confirmed. Conclusion: chronic stress plays
a key role in maintaining addiction in convicts. Optimization of rehabilitation
requires the integration of neuroscientific data, psychocorrectional methods
(cognitive behavioral therapy, mindfulness therapy, and a trauma-informed
approach) and socio-environmental approaches (reintegration programs, family
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support, mentors, and social workers). Promising are complex programs aimed at
reducing allostatic load, developing coping strategies, restoring neuroplasticity
and ensuring continuity of support after release.

Keywords: chemical dependencies; convicts; penal system; chronic stress;
rehabilitation; recidivism; psychological interventions; social support.

5.8.9. Legal psychology and accident psychology.

For citation: Iskandarov R.R. Biopsychosocial and structural determinants
of chemical addictions in prison settings. Penitentiary Science, 2025, vol. 19,
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Introduction

In the modern world, substance use disor-
ders (SUD) among people in prison settings
are becoming a systemic crisis affecting both
individual health and public safety. According to
the United Nations Office on Drugs and Crime,
the proportion of convicts with diagnosed ad-
diction varies from 20% to 65% in different re-
gions [1]. In Russia, according to official statis-
tics from the Ministry of Internal Affairs, one in
ten prisoners suffers from chemical addiction
[2]. These figures do not only reflect the scale
of the problem, but also emphasize its structur-
al nature: the use of psychoactive substances
(surfactants) is closely related to recidivism,
since most crimes among addicts are commit-
ted either under the influence of substances or
for the purpose of acquiring them [3, 4].

However, the key problem remains the lack
of sufficient effectiveness of rehabilitation pro-
grams in penitentiary institutions. Traditional
approaches based on isolation and forced ab-
stinence show limited results: only 5-15% of in-
dividuals remain in remission after release [5].
The main reason lies in ignoring the complex in-
teraction of biological, psychological and social
factors that form the phenomenon of “double
unfreedom”.

On the one hand, chronic stress, sensory de-
privation, and limited autonomy in penitentiaries
exacerbate neurochemical disorders caused by
prolonged use of surfactants. Numerous stud-
ies indicate a high level of stress experienced
by convicts, which requires a detailed consider-
ation of its role [6-11]. On the other hand, mal-
adaptive cognitive patterns and stigmatization
reinforce addiction as a survival strategy. The
high comorbidity of addiction and incarceration

necessitates a deeper understanding of under-
lying factors such as stress in order to develop
effective intervention strategies.

There is a practical need for evidence-based
analysis and concrete actions that can be im-
plemented to improve rehabilitation outcomes.
It is important to note that this problem goes
beyond prison medicine, acquiring a socio-
economic dimension. For example, in countries
with high levels of inequality, such as the United
States or Brazil, a lack of access to housing and
employment after release increases recidivism
rates [12; 13].

In this regard, the relevance of the study is
determined by the need to move from repres-
sive measures to scientifically based strate-
gies that take into account both neurobio-
logical mechanisms of addiction (for example,
dopamine system dysfunction under the influ-
ence of stress) and structural disadvantages of
penitentiary rehabilitation. The study is aimed
at analyzing the relationship between neuro-
physiological changes (especially caused by
chronic stress), psychological characteris-
tics [14; 15] and social conditions [16], which
together determine the stability of addictive
behavior among convicts. Special attention
is paid to an allostatic load concept, which
combines biological effects of chronic stress
and their impact on adaptive capacities of the
individual.

The author conducts an in-depth analysis of
existing scientific publications containing em-
pirical data on this issue in order to substantiate
the key importance of chronic stress in com-
parison with other factors contributing to the
persistence of addiction in convicts. In addition,
expanded recommendations for psychologi-
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cal and social components of the rehabilitation
model are proposed.

The results of the study are intended to be-
come the basis for the development of integra-
tive rehabilitation programs combining phar-
macotherapy, psychocorrection and social
support. Thus, the presented work contributes
to an interdisciplinary dialogue linking neuro-
science, clinical psychology and penitentiary
practice. Its practical significance lies in the
substantiation of models that can not only re-
duce recidivism, but also restore socio-psy-
chological resources of people who find them-
selves in conditions of “double unfreedom”.

Prevalence and impact of chronic stress
among convicts

Empirical evidence from scientific research
consistently demonstrates an increased level
of chronic stress among people in prison, and
numerous studies agree that the experience of
incarceration is usually characterized by high
levels of stress, anxiety, low self-esteem, loneli-
ness, and depression [17-20]. In particular, the
study conducted in Ghanaian prisons shows
that more than half of the prisoners experi-
ence moderate or high levels of stress, while
the highest levels of stress is observed among
convicts serving sentences in maximum-secu-
rity prisons [17].

The prison environment itself plays a signifi-
cantrole in the development of stress and men-
tal health problems among prisoners. Factors
contributing to stress include isolation from
family and social networks [21], harsh condi-
tions of detention, a lack of personal space,
poor sanitary and hygienic conditions [22; 23],
violence [24; 25] and a lack of purposeful ac-
tivities. The consistency of these results across
different studies and countries highlights the
universality of stress as a significant factor in
the prison environment.

Chronic stress has a profound psychologi-
cal impact on convicts. It is associated with
various psychological disorders, including
anxiety, depression, self-harm, aggressive
behavior, obsessive thoughts, and substance
abuse. Incarceration can lead to the develop-
ment of “a post-prison syndrome”, similar to
post-traumatic stress disorder, with long-term

consequences for mental health [25]. Chronic
stress can negatively affect a person’s body,
mind, and life, causing feelings of depression,
agitation, anxiety, and apprehension. Long-
term effects of chronic stress, extending be-
yond the period of incarceration, emphasize
the need for interventions that promote psy-
chological well-being both during and after
incarceration [26].

Biological foundations: neurochemistry of
addiction in the conditions of isolation and
chronic stress

Chronic use of surfactants provokes pro-
found neurobiological shifts, which are aggra-
vated in prison conditions due to sensory depri-
vation, limited mobility and constant stress. The
central role is played by the dysfunction of the
dopamine system, which regulates motivation
and the reward system. In individuals with opi-
oid dependence, the density of D2 receptors in
the striatum decreases, which weakens control
over impulsive actions and increases cravings
for substances. In prison, these disorders are
superimposed on chronic stress, which in-
creases cortisol levels. Hypercortisolemia sup-
presses neurogenesis in the hippocampus, a
structure critical for memory and emotional
regulation, and reduces the BDNF level (brain-
derived neurotrophic factor) [27], which limits
neuroplasticity and learning ability. This cre-
ates a vicious circle: stress worsens cognitive
functions, which makes it difficult to overcome
addiction, and addiction itself increases sus-
ceptibility to stress.

Epigenetic modifications induced by the
environment perpetuate these changes [28;
29]. Hypermethylation of the DRD2 and COMT
genes, which regulate dopamine metabolism,
was revealed in convicts with SUD. This reduces
the expression of D2 receptors and slows down
dopamine metabolism, increasing its accumu-
lation in synapses and provoking impulsivity.
Such changes can persist for years, increasing
vulnerability to relapse even after release.

Hyperactivation of the limbic system is an-
other consequence of prison conditions and
chronic stress. Convicts with SUD are charac-
terized by increased activity of the amygdala,
responsible for fear reactions, and decreased
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activity of the prefrontal cortex, which modu-
lates self-control [30]. This imbalance increas-
es emotional lability, reducing tolerance to frus-
tration and reinforcing the link between stress
and the search for surfactants as a “quick fix”.

Chronic stress as a key factor in maintaining
addiction

The analysis of empirical data and neuro-
biological models suggests that chronic stress
plays a key role in the emergence, maintenance
and relapse of addiction in convicts [5-7]. Many
people enter the prison system already having
problems with addiction, and the stress asso-
ciated with incarceration can exacerbate these
disorders, leading to the use of psychoactive
substances as a means of self-medication. A
prison environment characterized by violence,
isolation, and a lack of rehabilitation services
can provoke or reinforce unhealthy substance
use as a way to cope with difficulties. Stress can
cause drug cravings and lead to relapses even
after periods of abstinence during incarcera-
tion. Feelings of hopelessness, a lack of pros-
pects for the future, and an oppressive prison
environment contribute to stress and the desire
to escape reality with the help of psychoactive
substances.

Neurobiological models show that stress ac-
tivates brain pathways involved in reward and
motivation (including dopaminergic and nor-
adrenergic systems, as well as corticotropin-
releasing factor), which increases vulnerability
to addiction and relapse. The cyclical nature
of addiction and stress, where stress can trig-
ger substance use, and substance use, in turn,
leads to even more stress (including legal and
social consequences), underscores the need
to address both issues simultaneously through
rehabilitation programs. Neurobiological evi-
dence provides a compelling basis for under-
standing the physiological basis of stress- and
addiction-related behaviors, indicating the po-
tential effectiveness of interventions targeting
these pathways.

Thus, although other factors play a role, it is
chronic stress that often acts as the catalyst
and supportive mechanism that prevents sus-
tained remission in conditions of incarceration
and after release.

Psychological mechanisms: maladaptation
trap triggered by stress

In conditions of incarceration, addictive be-
havior transforms into a complex psychologi-
cal phenomenon where cognitive distortions,
emotional dysregulation, and institutional con-
straints are mutually reinforced often under the
influence of chronic stress. The phenomenon
of learned helplessness, described by Selig-
man [14], plays a central role. The systematic
suppression of autonomy, the inability to influ-
ence basic aspects of life, and the chronic un-
predictability of the environment form a persis-
tent belief in the futility of effort. Studies show
that convicts with SUD believe that nothing can
be changed, which correlates with resistance
to therapy and relapses. This cognitive pattern,
aggravated by stress and feelings of hopeless-
ness, not only reduces motivation, but also de-
stroys self-efficacy, consolidating addiction as
the only available strategy for controlling nega-
tive experiences.

The deformation of the time perspective be-
comes an important element. In conditions of
isolation and stress, convicts are not interested
in long-term planning and focus on the current
moment due to neurobiological changes (de-
pression of the prefrontal cortex under the in-
fluence of stress) [6; 30] and adaptation to an
environment where the future is perceived as
an abstraction. According to Ph. Zimbardo’s
theory, such a “narrowed” temporal orientation
increases the attractiveness of surfactants as a
means of immediate escapism, minimizing the
significance of long-term consequences [15].
This creates a vicious circle: substances are
used to suppress stress and anxiety caused by
uncertainty, but their use further destroys the
ability to plan.

Dysfunctional beliefs that mythologize the
effects of surfactants make the situation worse.
In the prison subculture, there are narratives
that idealize substances as a tool for “control-
ling emotions” or “a symbol of resistance”.
These beliefs reinforced by group dynamics
transform its use into a ritual that constructs
meaning in an existential vacuum [31]. For ex-
ample, in some prisoner communities, the use
of surfactants is associated with a demonstra-
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tion of strength or belonging to a group, which
enhances their symbolic value.

Emotional dysregulation aggravated by
chronic stress is a key driver of addiction. Con-
victs with SUD are often diagnosed with clinically
significant anxiety and symptoms of depression.
Hyperactivation of the amygdala, responsible
for processing fear and increased stress, is
combined with a deficiency of neurotransmit-
ters, which reduces tolerance to frustration. Im-
pulsivity, as measured by deferred reward tests,
is often elevated [32]. When alternative coping
strategies (creativity, sports, communication)
are limited, the following pathological loop is
formed: distress provokes the use, which, in
turn, deepens emotional instability.

Adaptive strategies in the prison environ-
ment are becoming paradoxical. The use of
surfactants becomes not only a coping mech-
anism with individual stress, but also a tool for
social integration. In conditions of deprivation
of basic needs (safety, belonging), substances
turn into social capital, the exchange for which
strengthens the status in the hierarchy of the
community. For example, access to surfactants
can serve as a “currency” for obtaining protec-
tion or information, which institutionalizes their
use as a norm.

These processes culminate in the formation
of a dependent identity, such as a stable self-
representation that combines stigma (“l am an
addict”), emotional fixation on surfactants, and
the perception of sobriety as a threat to the so-
cial status [33]. Neuropsychologically, this is
accompanied by a decrease in the activity of
the medial prefrontal cortex, responsible for
self-reflection [34], and hyperfunction of the
insular lobe associated with bodily sensations
and cravings. Such an identity is resistant to ex-
ternal influences, requiring a deep reconfigura-
tion of self-narratives.

Social factors and their interaction with stress

Chronic stress is one of the key factors in-
fluencing the maintenance of addiction in con-
victs, but other factors also play a significant
role and often interact with stress, exacerbating
its effects. The social architecture of the prison
system and post-release conditions catalyze
addiction through stigmatization, institutional

violence, social exclusion, and economic exclu-
sion.

Social isolation caused by separation from
family and friends is exacerbated by prison
conditions and can lead to feelings of loneli-
ness and hopelessness, thus increasing stress
and promoting the use of surfactants as a way
to cope with these emotions. Double marginal-
ization as a “criminal” and a “drug addict” leads
to systemic exclusion. So, after release, people
could not find a job and accommodation. Feel-
ing stressed, they return to the criminal en-
vironment. Within prisons, a hierarchy where
dependence is associated with weakness re-
stricts access to rehabilitation programs, per-
petuating stigma.

Institutional violence (physical, psychologi-
cal) is a powerful stressor correlating with in-
creased addiction as a form of resistance or
escape. In countries with repressive drug poli-
cies, overdose mortality after release is sig-
nificantly higher than in regions with a medico-
social approach, which is partly associated with
a loss of tolerance and stress of reintegration
[35; 36]. “A culture of silence” where seeking
help is perceived as betrayal blocks access to
support and increases feelings of isolation. A
lack of opportunities for education, work, and
personal growth during and after incarceration
makes person feel hopeless, which also leads
to stress and addiction relapse.

Economic barriers reinforce the cycle of ad-
diction: poverty, a lack of insurance and hous-
ing significantly increase stress and relapse
risks. In the United States, a significant number
of released people with substance use disorder
become homeless in the first year [12; 13], they
criminalize or take drugs as a survival strategy
under stress.

Depression, anxiety, and post-traumatic
stress disorder are common among prison-
ers (especially given the traumatic experi-
ences of many of them) [9-11; 25] and can
be both a cause and a consequence of ad-
diction, as well as a contributing factor to its
maintenance. A trauma-informed approach
is important in this context [37]. Chronic
stress significantly exacerbates the state of
convicts.
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Thus, although social, economic, and relat-
ed mental factors are important, chronic stress
acts as a common denominator and amplifier
that permeates all aspects of a prisoner’s life
and supports addiction.

Philosophical foundations: determinism, free
will and ethics of responsibility

A philosophical analysis of addiction in the
context of incarceration requires addressing
fundamental issues of human agency, moral
responsibility, and the nature of coercion. First,
the contradiction between neurodeterminism
and free will becomes particularly acute here.
Proponents of determinism, relying on neu-
roscience data, argue that addictive behavior
is caused by changes in the brain: decreased
activity of the prefrontal cortex, dysfunction
of the reward system, and epigenetic modi-
fications [7; 28; 29]. In this paradigm, convic-
tion for the use of surfactants becomes ethi-
cally problematic, similar to punishment for
illness. However, this approach faces criticism
from the existentialist tradition, which em-
phasizes that even under conditions of limita-
tions, a person retains the ability to choose. As
Sartre wrote, “we are condemned to be free”,
which in the context of prison means that a
convict, despite external and internal restric-
tions, continues to be responsible for his/her
actions.

Second, the discussion of moral responsibil-
ity touches on the ethical theories underlying
penitentiary systems. Kant’s deontology, which
emphasizes duty and rational autonomy, justi-
fies punishment as restoration of justice. How-
ever, if addiction deprives a person of rational
control (due to prefrontal cortex dysfunction),
then the punitive approach loses legitimacy.
Bentham’s utilitarianism offers the following
alternative: punishment should be aimed not
at retribution, but at preventing future harm
through rehabilitation. This approach is con-
sistent with evidence that harm reduction pro-
grams reduce recidivism more effectively than
isolation [35].

Compatibilism, or “soft determinism”, of-
fers a synthesis of these positions. According
to J. Fisher, even in conditions of biological
predestination, a person retains “guiding con-

trol”, the ability to respond to causes, which
makes him\her morally responsible [38]. In the
context of substance use disorder, this means
that although neurochemical disorders limit
freedom of choice, prisoners retain capacities
for change in the presence of adequate incen-
tives (therapy, education). For example, the use
of naltrexone, which blocks opioid receptors,
does not eliminate agency, but creates condi-
tions for its implementation [3].

Neuroethics introduces new aspects to the
discussion. P. Churchland’s works emphasize
that neurobiological data do not abolish mo-
rality, but require rethinking the criteria of re-
sponsibility [39]. If addiction is a chronic brain
disease, then prison systems should focus on
treatment rather than punishment [39]. This is
consistent with the restorative justice model,
where the focus shifts from isolation to reinte-
gration, and dialogue between victim and per-
petrator becomes a healing tool.

The historical context is also undoubtedly
important: from Foucault’s disciplinary institu-
tions, where prison functions as a “normaliza-
tion machine” [40], to modern concepts that
consider it as a space for restoring human dig-
nity. The philosophy of E. Levinas, which em-
phasizes the ethics of the “other”, suggests
considering prisoners not as objects of control,
but as subjects whose vulnerability requires
empathy and support [41].

In conclusion, the philosophical analysis
demonstrates that addiction in conditions of in-
carcerationis notjusta clinical or legal problem,
but an ethical challenge. A balance between re-
sponsibility and compassion can be achieved
through the principle of proportionality: inter-
vention should take into account both the de-
gree of neurobiological limitations and the po-
tential for agency restoration. This requires a
transition from the binary logic of “guilt” and
“punishment” to a comprehensive model inte-
grating the achievements of neuroscience, eth-
ics and social work.

Research results and discussion

The analysis revealed a set of interrelated
factors that determine the sustainability of ad-
diction in the prison system, with a special fo-
cus on the role of chronic stress.
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— Neurobiological and psychological as-
pects. It is revealed that neurobiological disor-
ders (decreased D2 receptor density, hyper-
activation of the amygdala, dysfunction of the
prefrontal cortex) are aggravated by chronic
stress characteristic of the prison environment.
Epigenetic changes (hypermethylation of the
DRD2 and COMT genes) create long-term re-
currence risks. Psychological mechanisms
such as learned helplessness, time perspec-
tive distortion, and emotional dysregulation
are closely related to stress levels and form a
vicious cycle of maladaptation and addiction
maintenance.

— Key role of chronic stress. The analysis
shows that chronic stress is not just one of the
factors, but a central link reinforcing other de-
terminants of addiction in convicts. It directly af-
fects neurobiological pathways associated with
cravings and relapse, exacerbates psychologi-
cal vulnerability (anxiety, depression, impulsiv-
ity) and makes an individual more susceptible
to negative social influences (stigma and isola-
tion). Stress of incarceration can both initiate
the use of surfactants as a coping mechanism
and provoke breakdowns in individuals trying to
maintain remission. It is the systemic and pro-
longed effects of stress in conditions of limit-
ed coping resources that explains its key role
in maintaining dependence in this population,
surpassing other individual factors in its inte-
grating effect.

— Social factors and the need for compre-
hensive interventions. Social factors such as
stigmatization, a lack of reintegration pro-
grams, and economic exclusion create an en-
vironment conducive to recidivism, especially
under stress after release. The experience of
countries implementing comprehensive sup-
port programs (education, employment, and
accommodation) demonstrates a significant
reduction in recidivism, confirming the impor-
tance of environmental modifications and the
social component of rehabilitation.

— Effectiveness of interventions. An analy-
sis of the literature confirms the effectiveness
of integrated approaches. Psychological inter-
ventions such as cognitive behavioral therapy
(CBT) and mindfulness practices have proven

effective in reducing stress, cravings, and pre-
venting relapses in prisoners. Social programs
that include support after release, family in-
volvement, mentoring, and active participation
of social workers and volunteers play a critical
role in successful reintegration and mainte-
nance of remission. If necessary, pharmaco-
therapy is used.

Recommendations for the implementation of
the psychological component of rehabilitation

To reduce chronic stress and improve remis-
sion outcomes in prisoners with addictions, it is
advisable to include the following specific pro-
grams in the psychological component of the
rehabilitation model:

— CBT: Increased access to individual and
group CBT sessions tailored to prison condi-
tions. Focus on identifying and changing neg-
ative thought patterns related to stress and
addiction, and development of craving man-
agement skills. Use of the following techniques:
keeping a thought diary, functional behavior
analysis, cognitive restructuring, coping skills
training, relapse prevention, self-control, and
problem solution training.

— Mindfulness practices. Implementation of
mindfulness-based programs, including medi-
tation, yoga, and specialized protocols such
as Mindfulness-Based Relapse Prevention
(mindfulness practices with cognitive behav-
ioral strategies, MBRP). These practices help
reduce stress levels, improve emotional regula-
tion, increase awareness of addiction triggers,
and develop non-judgmental acceptance.
MBRP protocols can be adapted to prison
conditions.

— Support groups. Organization of regular
support groups, including self-help and thera-
peutic groups under the guidance of psycholo-
gists. Provision of a safe space to share experi-
ences, receive emotional support, and develop
a sense of community.

— Trauma-informed approach. Integrating
principles of a trauma-informed approach into
all aspects of rehabilitation, given the high prev-
alence of trauma among prisoners with addic-
tions. This includes staff training, injury screen-
ing, creating a safe environment, and the use of
trauma-specific interventions.
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— Development of coping skills. Targeted
training of prisoners in effective stress man-
agement strategies: relaxation techniques,
self-regulation, problem solving, and self-es-
teem enhancement.

— Positive psychological interventions. Real-
ization of programs for developing psychologi-
cal well-being and personal strengths, which
can improve psychological well-being in prison.

Recommendations for implementing the so-
cial component of rehabilitation

The implementation of a social component
to improve remission outcomes of dependent
convicts may include the following actions, pro-
grams, and agents of influence:

— Release support programs. Development
of comprehensive programs for ensuring con-
tinuous support during the transition from pris-
on to society. They include assistance in find-
ing stable accommodation and a job, access to
medical (including treatment for addiction and
mental disorders) and social services, and reis-
suance of documents. Examples: the Salvation
Army’s Pathway Forward Program, the Univer-
sity of North Carolina’s FIT Program.

— Family involvement. Integration of family
members into the rehabilitation process (with
the consent of the convicted person). Providing
family therapy, training, and support groups for
relatives in order to improve relationships, re-
duce stress in the family, and create a support-
ive home environment for recovery.

— Mentoring programs. Creation and support
of programs where successfully rehabilitated
former prisoners (mentors) provide practical and
emotional support to those released. Mentoring
promotes social integration, gives hope, and re-
duces feelings of isolation and relapse risks.

— Educational and professional programs.
Expanding access to high-quality education-
al (including basic and higher education) and
professional programs (vocational training in
sought-after specialties) both during impris-
onment and after release. This increases self-
esteem, competitiveness in the labor market,
reduces economic stress and relapse risks.

— Agents of influence:

Social workers: strengthening the role of
social workers in penitentiary institutions and

probation services. They coordinate reinte-
gration planning, connect with the necessary
resources, provide psychosocial support, and
help navigate the social services system.

Volunteers: attracting trained community
volunteers (including recovering addicts) to
provide informal support and conduct recre-
ational activities, and self-help groups.

Mutual aid groups: providing access and
support for the functioning of alcoholics anony-
mous and narcotics anonymous groups both
within institutions and in the community after
release.

Community organizations: cooperation with
NGOs and religious organizations that provide
reintegration services (housing, food, legal aid,
and support groups).

Conclusions

Based on the analysis, it can be concluded
that effective rehabilitation of people with sub-
stance use disorders in the penitentiary sys-
tem requires a multi-level approach integrating
the achievements of neuroscience, psychol-
ogy and social work and focusing on managing
chronic stress.

1. Recognizing the key role of stress. It is
necessary to recognize that chronic stress is a
central factor supporting addiction in convicts
and to make its reduction and management a
priority task of rehabilitation programs.

2. Integration of the biological component.
Neurobiological consequences of chronic
stress should be considered. If necessary, use
pharmacotherapy (for example, naltrexone to
reduce cravings for opioid addiction) and meth-
ods that stimulate neuroplasticity.

3. Implementation of comprehensive psy-
chological programs. It is necessary to ensure
broad access to evidence-based psychologi-
cal interventions, such as cognitive behavioral
therapy and mindfulness practices adapted
to prison conditions and aimed at developing
stress coping skills. It is possible to integrate a
trauma-informed approach into all aspects of
psychological care.

4. Development of the social component and
long-time support. The key condition is trans-
formation of the environment and support after
release. It is necessary to work out reintegra-

PENITENTIARY SCIENCE



I Psychology

197

tion programs (housing, work, and education),
strengthen social ties (family, mentoring), and
actively involve social workers and volunteers.
It is important to ensure a “seamless” transition
and continuity of treatment and support after
release.

5. Multi-level approach. Successful reha-
bilitation is possible only with the synthesis of
three components:

— biological (pharmacological and non-phar-
macological correction of neurochemical dys-
functions caused by addiction and stress);

— psychological (formation of adaptive pat-
terns of thinking, behavior and coping with
stress);
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Abstract

Introduction: the article attempts to update a number of problematic issues
related to the functioning of the mentoring institution in facilities and bodies
executing criminal penalties. In the context of educational work carried out with
the staff of the penitentiary department, the goals and objectives of mentoring
activitiesaredetermined. Attentionisfocused onregulatoryand socialcomponents
of the mentoring process and the variety of functions performed. It is stated
that mentoring is an important and effective tool that contributes to the optimal
adaptationprocessofyoungprofessionalstothe conditions of modern penitentiary
activities. Purpose: to identify problematic areas of activity of the mentoring
institution in the penitentiary system at the present stage and to determine the
effectiveness of the work carried out by means of a comprehensive assessment
of mentor-mentee relationships. Methods: a method of literary sources analysis,
a psychological communicative method, and a survey. The survey covered 542
people divided into two focus groups. Results: when implementing mentoring
activities, itisimportantto combine organizational, legal, social, psychologicaland
pedagogical factors. It is established that discipline, sociability, legal erudition,
and willingness to teach are of paramount importance for mentors. It is revealed
that practice-focused lessons, monitoring of the execution of service duties,
regular individual conversations are the most effective forms of mentoring. It is
determined that the effectiveness of the mentor-mentee relationship depends on
a rational model of official behavior based on a practice-oriented approach to a
young employee. Some ways of increasing the role of the mentoring institution in
the penal system are proposed. Conclusion: it is stated that in modern realities,
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the mentoring institution plays an important role in solving problems related to the
personnel and organizational aspects of professional activity in the penal system.
It is determined that the integration of administrative, social, psychological,
pedagogical and methodological components in the implementation of mentoring
activities makes it possible to form an effective mentor-mentee interaction model.
This will significantly increase capacities of educational work with staff, based on
key principles of supporting professional continuity and strengthening service

traditions.

Keywords: penal system employee, educational work, mentoring institution,
mentor, mentee, professional activity, professional development.
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Introduction

Nowadays, the improvement of the quality of
training specialists working in institutions and
bodies executing criminal penalties is one of
the vectors to develop the penitentiary system
of the Russian Federation [1]. The current work
in this area assumes coordinated actions of of-
ficials in ensuring a differentiated approach to
various categories of employees. Annually, a
significant number of young employees begin
their service in the penitentiary system, with
whom a fairly extensive range of various ac-
tivities is carried out, including those related to
state-political (socio-political), spiritual, moral
and patriotic education [2]. In this regard, an
important role is assigned to the training of
penitentiary specialists, which is a purposeful
process aimed at the systematic acquisition of
professional competencies necessary for the
effective performance of tasks assigned to the
penitentiary system. This activity is defined by
the order of the Federal Penitentiary Service
of Russia of June 13, 2023 “On approval of the
procedure for organizing personnel training
to fill positions in the penal system of the Rus-
sian Federation” and focused on maintaining a
highly professional staff capable of solving the
tasks the Federal Penitentiary Service faces.
To achieve this goal, it is necessary to consider
organizational, social and psychological prob-
lems, particularly, the mentoring institution [3],
defined as an important, practice-oriented el-
ement of an integrated training system in the
penal system at the stage of vocational train-
ing and education [4]. A number of research-

ers believe that the active use of the mentoring
system helps achieve staff consistency. At the
same time, the mentoring system should have
a certain degree of attractiveness for mentors,
as well as the ability to give an objective assess-
ment of mentee’s achievements [3].

Mentoring in institutions and bodies of the
penal system is carried out in accordance with
the Constitution of the Russian Federation, the
Federal Law No. 197-FZ of July 19, 2018 “On
service in the penal system of the Russian Fed-
eration”, orders of the Federal Penitentiary Ser-
vice of Russia No. 948 of December 30, 2022
“On approval of the Concept of educational
work with employees of the penal system of the
Russian Federation for the period up to 2030,
No. 535 of July 17, 2024 “On approval of the Pro-
cedure for organizing personnel work, includ-
ing educational work, in institutions and bodies
of the penal system of the Russian Federation”,
No. 851 of December 5, 2024 “On approval of
the Procedure for organizing individual training
of an employee of the penal system of the Rus-
sian Federation who has been transferred to a
higher, equivalent or lower position in the penal
system of the Russian Federation correspond-
ing to a different functional purpose or activity
area”, No. 5 of January 13, 2025 “On approval
of the Procedure for organizing individual train-
ing of an employee of the penal system of the
Russian Federation, studying his/her personal
and business qualities and the Procedure for
evaluating results of the individual training of an
employee of the penal system of the Russian
Federation who has passed the test”, as well as
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other local regulations of institutions and bod-
ies of the Federal Penitentiary Service of Rus-
sia.

Mentoring is animportant and integral part of
educational work in the penal systems defined
by the order of the Ministry of Justice of the
Russian Federation No. 535 of June 17, 2024 as
a complex of information and propaganda, in-
dividual psychological, legal, socio-economic,
moral and ethical, cultural and leisure, sports,
mass and other activities aimed at preserving
and strengthening traditional Russian spiritual
and moral values, as well as preventing viola-
tions of official discipline. Mentoring is one of
the most important activities of work with em-
ployees of penitentiary institutions and bodies.
This underlines the importance of the existing
regulatory framework in the context of the issue
under consideration [6].

The institution of mentoring assumes the
transfer of knowledge and skills from more
qualified persons to less qualified ones, as well
as the provision of assistance in their profes-
sional formation understood as “a process of
directed and regular development and self-
development of the individual, identification of
his/her place in the world of professions, his/
her realization in the profession and self-actu-
alization of persons capacities and skills [7]. It
is also necessary to focus on the social compo-
nent of mentoring, since this type of activity is
characterized by a number of social functions,
each of which has a certain instrumental char-
acteristic (integrative, reproducing, regulatory,
communicative, humanistic, cultural, socio-po-
litical, socializing) [8].

Thus, at the current stage of the peniten-
tiary system development, mentoring is one of
the important and effective tools for adapting
young professionals to prison conditions and
performing official duties in strict accordance
with current legislation, as well as preserving
and developing professional traditions in their
work.

The empirical part

To study effectiveness of the mentoring in-
stitution, as well as to determine its significance
and relevance at the current stage of the peni-
tentiary system development, we conducted
an empirical study at the Tomsk Institute for
Advanced Training of Employees of the Federal
Penitentiary Service in the period from Septem-

ber 2023 to October 2024. The survey covered
542 people employees undergoing training (vo-
cational education, professional retraining, and
advanced training) at the institute.

The theoretical basis of the research was
the method of analyzing regulatory and literary
sources. It helped get a complete and detailed
picture of the current situation in this area

As for the empirical part of the study, we
developed a questionnaire with 21 closed and
open-ended questions structured in 2 blocks.
The first block is devoted to socio-demograph-
ic and professional data of the interviewed re-
spondents, while the second one — employees’
opinions, views and ideas about the organiza-
tion and implementation of mentoring activities
in the institutions and bodies of the penal sys-
tem.

It was suggested that the effectiveness of in-
dividual training of young employees depended
on the functioning of a specific model in the
“mentor — mentee” relationship dyad. Its signifi-
cant components are social (joining a new so-
cial group), professional (mentors’ expertise),
moral and psychological aspects (emotional
state of participants in the educational process,
ethical responsibility for the result of work, and
formation of a positive professional behavior
model).

To conduct the survey and further process
the results, the respondents were divided into
two focus groups based on their existing pro-
fessional experience in the penitentiary system.

Focus group 1 — penal system employees
undergoing training under the educational pro-
gram “Vocational training for citizens first re-
cruited to the penal system| (persons with up to
one year of service in the penal system) — 248
people.

Focus Group 2 - penal system employees
with at least 1 year of service experience. This
group includes employees of security depart-
ments of correctional facilities, regime depart-
ments of pre-trial detention facilities, opera-
tional departments of correctional facilities and
pre-trial detention facilities, heads of squads
of correctional facilities, employees of psycho-
logical laboratories of correctional facilities and
pre-trial detention facilities, employees of per-
sonnel departments of institutions and bodies
of the penal system, employees of security and
convoy departments — 294 people.
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The study of a personality traditionally be-
gins with socio-demographic characteristics.
Using these indicators in relation to one group
(subgroup) helps create an average portrait of a
personality. Due to developments in psycholo-
gy and pedagogy, characteristics of employees
of different genders, ages, educational levels,
etc. can be used in professional activities when
setting and solving specific official tasks.

The analysis of the study sample indicates a
relatively equal proportion of female (46%) and
male employees (54%) in the target group of
people with up to one year of service in the pe-
nal system (Focus Group 1). In Focus Group 2,
male employees (71.4%) comprise a significant
majority of the group; the proportion of women
is 28.6%.

All Focus Group 1 members are in the un-
der-45 age group. The majority of them are
young people aged 18-25 (46.8%), aged 25-30
(24.2%), aged 30-35 (19.3%), 35-40 (4.8%),
and 40-45 years (4.8%).

As for Focus Group 2, the differentiation of
respondents by age is as follows: from 18 to 25
years — 6.1%; from 25 to 30 years — 13.9%; from
30 to 35 years — 37.1%; from 35 to 40 years —
25.9%; from 40 to 45 years — 16.3%; over 45
years — 7.5%.

The respondents of Focus Group 1 have
higher (41.9% of the respondents), second-
ary specialized (30.6%), secondary vocation-
al (23.4%), and secondary education (4.1%).
Higher education has an overwhelming num-
ber of employees representing Focus Group 2
(89.1%). This is followed by employees with sec-
ondary specialized (8.8%) and secondary voca-
tional education (5.1%).

The service experience of Focus Group 1
representatives is up to 1 year. In Focus Group
2, the variability of service experience is as fol-
lows: 2% — persons with service experience
up to 1 year made up; 17.7% — from 1 yearto 5
years; 24.8% — from 5 to 10 years; 27.6% — from
10 to 15 years; 18.4% — from 15 to 20 years;
9.2% — over 20 years.

Thus, the analysis of socio-demographic
data allowed us to make an approximate por-
trait of the mentee. This is a young person (man
or woman) who took service in the penitentiary
system at the age of 30 and, in most cases, has
higher education. The portrait of the mentor is
as follows: a man aged 25-45, having higher

education and service experience of 10 to 20
years.

The Concept for the Development of the Pe-
nal System up to 2030 requires penal system
employees to know normative legal acts of the
state penitentiary policy. Therefore, the mentor
and the mentee should closely interact in mat-
ters of the analysis and generalization of regula-
torylegal acts related to execution of sentences.

It is important to acquaint the mentee with
other employees of the institution. Accord-
ing to the respondents of both focus groups,
their mentor introduced them on their first day
of work to employees of the department (37%)
and to other colleagues to work with on a reg-
ular basis (29.2%). Thirteen percent of the re-
spondents of Focus Group 1 and nine percent
of the respondents of Focus Group 2 were not
introduced by their mentor.

There is no doubt that the formation of knowl-
edge, views, beliefs, values, legal attitudes and
feelings towards the existing penitentiary real-
ity requires constant contact between various
departments and services of the correctional
institution that ensure compliance with the or-
der and conditions of serving sentences, as
well as the effective use of means of correction
of convicts.

A fundamental role in professional activity
is played by the mentor’s ability to give correct
answers to the questions of the mentee and to
apply regulatory legal acts.

According to 63% of the respondents in Fo-
cus Group 1 and 50.4% of the respondents in
Focus Group 2, their mentors gave complete
answers to their questions.

About a half of the respondents (48.3%) in
Focus Group 1 emphasized that the mentor had
given feedback on the results of the work every
time after completing the task, clarifying the
correctness and inaccuracy of certain actions
in the areas of professional activity.

In Focus Group 2 this indicator amounted to
58.6%. A fairly large number of the respondents
in both focus groups, 29% and 21%, respec-
tively, indicated that the results of their work
had been summarized once a week, regardless
of the end of the assignment.

The results show that it is extremely impor-
tant for the mentor to take into account indi-
vidual psychological characteristics of men-
tees, whose activities are rather contradictory
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in nature. They, on the one hand, imply correc-
tion and re-socialization of convicts and, on the
other, control over their behavior, fulfilment of
their duties, restrictions and prohibitions, and
the threat to their own safety.

We emphasize that the initiative of communi-
cation equally came from both the mentor and
the mentee (50% to 50%, depending on the
initiator of communication). In this context, this
figure was 53.2% in Focus Group 1 and 51.7% in
Focus Group 2.

Practical research shows that creating an at-
mosphere of trust and mutual understanding in
a team is achieved through communication [9].
Managers who listen to opinions and views of
their subordinates on a particular situation have
a clearly structured professional activity. In this
regard, the mentors’ productivity increases and
they pay more attention to the mentees.

According to the respondents of Focus
Group 1, the results of mentoring are manifest-
ed in the effective fulfillment of specific assign-
ments by the mentee (30.6%) and in the forma-
tion of the mentees independence (30.6%). In
turn, the respondents of Focus Group 2 (35%)
mostly note the mentors’ positive motivation to
serve. The mentor should observe the “golden
mean”, on the one hand, choosing effective le-
gal ways and methods of motivating mentees
and, on the other hand, creating conditions for
self-development of the mentee.

The vast majority of the employees in Focus
Group 1 (92%) have no experience as a men-
tor; 56.8% of the respondents in Focus Group
2 have such experience. This is due to the fact
that Focus Group 1 includes employees with up
to 1 year of service experience.

The next significant indicator characterizing
the effectiveness of the mentoring institution
is the mentors’ training level [10]. The respon-
dents were asked to indicate a list of profession-
al skills that, in their opinion, the mentor should
possess. It should be noted that the classical
mentoring model implies that the mentor is not
part of the administrative hierarchy built above
the mentee. This is, first of all, “an older com-
rade with greater knowledge and experience”
[11]. Young employees (Focus Group 1) identi-
fied the following priorities: extensive practi-
cal experience, professionalism in their field
(37.1% of the respondents consider this skill
to be paramount in their mentor), pronounced

organizational qualities (methodic approach,
ability to plan clearly, discipline, and punctual-
ity) (24.8%), competence, which consists in the
knowledge regulatory framework (21%), and
responsibility (13.1%). Such qualities as mutual
assistance, prudence, and decency were con-
sidered insignificant (1.1% each).

A slightly different picture is observed
among the respondents of Focus Group 2.
They identified the following significant quali-
ties contributing to the successful and effective
implementation of mentoring activities: exten-
sive practical experience, professionalism in
their field (42.5% of the respondents noted it as
the most significant), sociability (27.9% of the
respondents ranged it first), knowledge of reg-
ulatory documents regulating official activity
(25.2%), and responsibility (22.7%). Qualities,
such as self-development (1.4% of the respon-
dents ranked it last), the ability to optimize their
work (1%), software proficiency, psychological
skills, and maintaining a neat appearance (0.7%
each) were considered not particularly impor-
tant. So, there are certain differences in views
between young and experienced employees
regarding significant qualities that the mentor
should possess. However, both sides are gen-
erally unanimous in the opinion that the defining
quality that will definitely contribute to the suc-
cessful implementation of mentoring activities
is the high level of qualification of the employee
responsible for this type of work.

As for qualities that the respondents of Focus
Group 1 (30.6%) find important for the mentee,
they are of volitional and motivational character
(determination, perseverance, desire to work,
and interest in further professional activity).
Besides, 19.3% of the young employees believe
that they should also strive to gain new knowl-
edge in the penitentiary sphere and take the
initiative in this matter. Communication qualities
(openness in contacts, ability to work and com-
municate in a team, and friendliness) ranked
third (14.5%). Young employees mention areas
related to education, literacy, erudition, and the
opportunity to work in a well-coordinated team
and discuss currentissues and find the most ef-
fective ways to solve them. According to young
employees, the least important qualities of the
mentee are self-control, courage (determina-
tion), initiative, self-development, and honesty
(each of these qualities scored less than 3%).
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A similar pattern is observed when analyzing
the responses of participants of Focus Group 2.
The first place is occupied by qualities related
to the volitional and motivational sphere (deter-
mination, learning ability, desire to work, hard
work, perseverance, motivation, and interest in
the results of their activities); 32% of the respon-
dents indicated this. Communication skills are
in second place (23.8%). Responsibility (cur-
rent employees understand it as the willingness
to perform functional duties in the best possible
way, taking into account the consequences that
a person’s decisions or actions may entail and
the ability to make decisions in difficult situa-
tions not only for themselves, but also for their
colleagues) gained 18.3%. At the same time,
qualities such as emotional intelligence, striv-
ing for career growth, determination, and pa-
triotism are least relevant for mentoring (the to-
tal figure was 5.1%). We can say that employees
who act as mentors in institutions and bodies
of the penitentiary system, in one way or an-
other, analyze the compliance of mentees with
those qualities that should be part of the ad-
aptation process in line with their professional
activities [12].

One of the questions in the questionnaire
concerned the type of information that the
mentor needs to convey to his/her mentee. As
is known, the availability of objective informa-
tion in the process of penitentiary activity allows
employees to get a complete picture of the cur-
rent operational situation in the institution, as
well as its competent assessment, which, in
turn, contributes to a faster professional adap-
tation of a young employee to service condi-
tions [13]. Focus Group 1 respondents consider
knowledge of laws, other regulatory legal acts,
and documents regulating official activities in
institutions and bodies executing criminal pen-
alties as the most significantinformation (25.8%
of the respondents). It is followed by obtaining
information about the specifics of their service
in general, as well as functional responsibilities
of their position (16.1%). It is also important for
them to understand the basics and specifics of
the department (work schedule) in which they
serve, information regarding the structuring of
work and working hours (14.5%). The least sig-
nificant information, according to the respon-
dents of Group 1, is related to actions (algorithm
development) in case of emergency, extreme

situations, existing customs and traditions in
the service team, as well as information reveal-
ing the ethics of official behavior and corporate
etiquette in a professional group (the relevance
of obtaining this information was only 1.6%).

As for current employees with extensive ser-
vice experience, they primarily believe that the
mentor needs knowledge that will help clarify
all the nuances related to activities of the spe-
cific structural unit (21.7% of the respondents
in Focus Group 2 put this indicator in the first
place). It was followed by the information relat-
ed to legal documents defining modern penal
policy (20.6%) and functional responsibilities
of a young employee (16.5%). We would like to
draw attention to the fact that employees who
are ready to act as mentors should pay atten-
tion to the specifics of interaction with convicts
and persons in custody (11.8%), including giv-
ing examples from their practical activities, as
well as introducing young employees to col-
leagues (for example, exchange contact infor-
mation) — 10.8%. Information related to ethics
of official conduct, as well as general cultural
development, is the least relevant for mentors
(only 3.4% of the respondents indicated its im-
portance).

The problem area related to determining
the most effective forms of work with mentees
deserves attention. Young employees identi-
fied practical exercises with imitation of per-
formance of official tasks, as well as execution
of official assignments in the field of activity
(24.2%) as priorities. The second place in terms
of importance was taken by mentors’ conver-
sations with mentees (17.7%). Young employees
emphasize the necessity of receiving informa-
tion about the operational situation in the insti-
tution as awhole and the situation in a particular
department, in particular, prompt consultations
on various current issues arising in their pro-
fessional activities, and individual assistance
(12.9%). The respondents of Focus Group 1
attributed the use of audio and video methods
during mentoring, as well as the organization of
leisure activities off-duty, to the least effective
forms of work (these forms scored less than
2%).

A different situation is observed in Focus
Group 2. For example, the staff considers it
important to talk with their mentees and clarify
the specifics of service in this penitentiary in-
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stitution and responsibilities of their position
(this factor is the most significant and relevant
for 29.3% of the respondents). Solving practi-
cal tasks by a young employee also seems to be
an important form of the mentor-mentee work
(28.1%). What is more, the representatives of
this focus group pay attention to the mentors’
behavior patterns and the experience of the
most qualified employees, as well as veterans
of the penal system (16.3%). As for ineffective
forms of work, the respondents of Focus Group
2 also attributed to them the use of audio and
video methods in working with a sponsor, as
well as various activities aimed at improving the
cultural and educational level of young employ-
ees during off-duty hours (2.8%).

In conclusion, the surveyed were asked to
work out recommendations that could have a
positive effect on mentoring activities. Unfor-
tunately, 82.9% of the respondents of Focus
Group 1 and 69.4% of Focus Group 2 ignored
this question. Nevertheless, the rest proposed
some ways to enhance the role of the mentor-
ing institution, which can be presented by the
following groups:

— material and financial component (elabo-
ration of the issue related to additional payment
for mentoring activities, financial incentives,
and rewards for specific achievements). More
than 70% of the respondents paid attention to
the importance of this component;

— time factor (allocation of time for mentor-
ing to work directly with the mentee, exercis-
ing constant control over the mentee, constant
contact with him/her, preventing the reduction
of the established mentoring period in case the
young employee has any problems during the
service);

— psychological aspect associated with tak-
ing into account individual psychological char-
acteristics of the mentees’ personality, with the
subsequent development of an algorithm for
individual work with him/her (including in close
contact with the psychological service);

— assessment of the social and professional
concept of professional activity related to the
appointment of the most experienced and re-
sponsible employees as mentors, formation of
a corporate culture in the mentor-mentee rela-
tionship system, conducting skill lessons, train-
ing sessions for mentors to share experiences
and solve pressing problems in this area.

Conclusion

The analysis of the data obtained allows us
to conclude that the institution of mentoring is
highly effective in solving a number of organiza-
tional and personnel problems, such as a lack
of professional knowledge and experience, dif-
ficulties in the social and service sphere, pres-
ence of adaptation obstacles in a particular
service unit, insufficient motivation, and a lack
of strong reliance on established professional
traditions.

It is found out that when carrying out men-
toring activities, one should take into account
a complex of organizational, legal, social, psy-
chological and pedagogical components. They
include the assessment of individual psycho-
logical characteristics of mentors and men-
tees, the mentors’ training level and the tools
available to disseminate professional experi-
ence and knowledge, as well as the search and
implementation of new methods of their trans-
lation into professional activities, and determi-
nation of the motivation level.

Inthe process of carrying out individual work,
itis important to build and further maintain con-
stant communication. It is determined that a
special role in this area of interaction belongs
to the mentor, who is obliged to competently
interpret to the young employee the concepts
and norms of legislative acts in the field of the
execution of criminal penalties, explain nuanc-
es and give practical examples of the perfor-
mance of official tasks in penitentiary practice,
answer mentees’ questions, and provide other
relevant information with regard to the current
operational security situation. It is important
to support the initiative of the young employee
helping him/her to form and develop necessary
professional qualities, such as single-minded-
ness and goal-orientation, diligence, determi-
nation, perseverance, and striving for success.

It is stated that in the context of increasing
the role of the mentoring institution in the pe-
nal system, it is advisable to take into account a
combination of diverse, but at the same time in-
terrelated elements (administrative decisions in
terms of both material and non-material incen-
tives for mentors, building an effective model of
interaction with interested service units during
individual training, organization and implemen-
tation of appropriate methodological work in
this area).
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Based on the empirical data obtained, it
seems advisable to develop methodological
practice-oriented recommendations. They will
help the mentor to determine the most effec-
tive ways of work with the mentee with regard
to the specifics of service conditions and ca-
pacities of the young employee. The results
of the study show that mentoring is a two-way
process in which it is important to comply
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Abstract

Introduction: the article deals with the problem of improving the professional
level of penal system employees and optimizing their professional training. In this
regard, one of the priorities of the Federal Penitentiary Service of Russia should
be to support its specialists at all stages of their official activities, which involves
both fundamental training and a practice-oriented approach with the effect of
immersion in official activities, professional development of employees. The
article presents a pilot professional training program for citizens first recruited
to the penal system that includes the use of digital educational technologies,
training workplaces, training grounds, training work routes, etc., implemented
by highly qualified practice-oriented teaching staff of educational organizations
of the Federal Penitentiary Service of Russia. Purpose: obtaining objective
information about the level of training of employees in the framework of vocational
training (initial training) for further optimization of the educational process and
improvement of the learning process quality. Methods: a review and analytical
method consisting in the theoretical analysis of scientific sources on the subject
of research; an empirical method including employee questionnaires; analysis
of primary statistics data; a method of generalization and comparison. Results:
accordingto the results of the study, the average score in the pilot group amounted
to 4.41, which is 1.14 points higher than the entry control level. At the same time,
the average score in the control group amounted to 3.68, which exceeds the entry
control level by only 0.66 points. When taking a final exam, the experimental group
participants, as a rule, had no problems with either the theoretical or practical
part of the qualification exam, while sometimes inaccuracies in the wording were
allowed. Solution of situational problems did not cause great difficulties. The
control group participants showed an average level of knowledge in the theoretical
part, while the practical part of the qualification exam caused difficulties for most
of them; only 17.6% of the surveyed succeeded in it. In addition, the analysis of
the assessment of the professional activity of a young penal system employee
shows that those who were part of the experimental group received higher
ratings from managers than those who were part of the control group. In this
regard, during practical training, it is necessary to widely apply both active and
interactive teaching methods based on modeling situations of official activity and
developing skills and abilities to solve certain professional tasks in conditions as
close as possible to real conditions of service. Conclusions: the implementation
of an experimental professional training program for citizens first recruited to
the penitentiary system with a differentiated approach allows us to determine
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necessary conditions for optimizing professional training of penitentiary staff,
which will contribute to improving their professional level and effectiveness of
their official activities in the penitentiary system.

Keywords: penal system; correctionalinstitutions; educational organizations
of the Federal Penitentiary Service of Russia; employees; vocational training;
experimental program; optimization of vocational training.
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Introduction

The development of the penal system of the
Russian Federation has a direct impact on the
personnel competence level and their training
for the penitentiary system. The specifics of
service in the Federal Penitentiary Service is
related to the ever-increasing demands on per-
sonal and professional qualities of employees,
their moral and emotional-psychological stabil-
ity, physical exertion, responsibility, etc. Never-
theless, practice indicates an insufficient level
of formation of professional competencies of
penal system specialists, which has a negative
impact on the performance of their profession-
al activities in accordance with requirements of
the legislation [1-4].

Thus, the results of the survey of employees
first recruited to the service show that they do
not sufficiently know basic legal acts regulating
activities of the penal system, have difficulties
answering questions about emergency actions
and the procedure for using physical force and
firearms, are not familiar with the rules of paper-
work, etc. In this regard, it is necessary to search
for ways to optimize professional training of peni-
tentiary staff, which is presented as a continuous
process of improving effectiveness of the existing
educational space (methods, approaches and
technologies), focused on continuous improve-
ment of knowledge, skills and abilities necessary
for successful fulfilment of tasks and indepen-
dent professional performance of employees.

Thus, the priority task of the Federal Peni-
tentiary Service of Russia is to support special-
ists at all stages of their professional activities
in order to improve their professional level and
create conditions for obtaining fundamental
practice-oriented training that promotes pro-
fessional development of employees [5-7].

Coverage of the problem under study in the
scientific literature

In Russian pedagogy and psychology, the
competence-based approach assuming stu-
dents’ willingness and ability to independently
perform professional and official duties has
been highlighted in works of V.A. Adol'v, A.G.
Bermus, V.A. Bolotov, V.l. Zvonnikov, |.A. Zim-
naya, and others [8].

Relying on activity-based (L.S. VygotskKii,
A.N. Leont’ev, G.K. Selevko, G.A. Tsukerman,
V.D. Shadrikov and others) and practice-ori-
ented (O.l. Vaganova, D. Varneke, |.V. Vyatkina,
Yu.B. Luneva and others) approaches, one can
consider professional training and mastering
of educational programs by students of educa-
tional organizations of the Federal Penitentiary
Service of Russia in conditions close to real
professional ones, to form necessary compe-
tencies for them by performing real practical
tasks during training [5].

Pilot professional training program for citi-
zens first recruited to service in the penal
system

In 2019, at the interdepartmental meeting
of departments of the Saint Petersburg Insti-
tute for Advanced Training of Employees of the
Federal Penitentiary Service of Russia (since
February 2020, the University of the Federal
Penitentiary Service of Russia), it was decided
to introduce a pilot vocational training program
for citizens first recruited to the penal system
(co-author E.V. Bodrova [9]).

The study was conducted at the University
of the Federal Penitentiary Service of Russia,
the Vologda Institute of Law and Economics of
the Federal Penitentiary Service of Russia, the
Kirov Institute for Advanced Training of Em-
ployees of the Federal Penitentiary Service of
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Russia (covered 6,814 people) and provided
for continuous gradual introduction of the pro-
gram into the educational process during the
academic year. Direct participants in the study
were 263 persons first recruited to the penal
system undergoing vocational training: enlisted

personnel and junior commanding officers (136
people, 6 groups of 18-25 people each); middle
and senior commanding officers (127 people,
6 groups of 17-25 people each). There were 6
experimental groups (138 people) and 6 control
groups (127 people).

Table 1
Calendar schedule of the pilot program
Cycle name o o %
> c
;_8 general professional disci- | specialized disci- elective disciblines 2 % é
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58| % S| = | E
5| 2 7 o | 3
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1 | 2 3 4 5 6 7 8 9 10 | 11
TOTAL 16 2 100 10 38 6 164 | 18 | 182
TOTAL 64 36 150 36 72 24 294 | 96 | 390
hours

Total labor 100 186 26 390
intensity

The study was based on the use of a pilot
program for vocational training of citizens who
were first recruited to serve in the penal sys-
tem and to further optimize the educational
process and improve the quality of the learning
process.

The pilot program lasted 18 weeks (87 aca-
demic days): Stage | — 13 weeks (65 academ-
ic days) at the place of service using distance
learning technologies (DOT) before starting
training at an educational organization of the
Federal Penitentiary Service of Russia; Stage
Il - 5 weeks (23-24 academic days) at an ed-
ucational organization of the Federal Peniten-
tiary Service Russia (the calendar schedule of
training is presented in Table 1). The total vol-
ume of the pilot program is 390 hours, includ-
ing 164 hours of full-time training, 130 hours
of DOT training, and 96 hours of independent
training.

The pilot program included general profes-
sional, specialized, and elective disciplines, as
well as a final exam. The list of elective academ-
ic subjects specified in the pilot program is of a
recommendatory nature.

The pilot program is designed for all employ-
ees of the penal system: enlisted personnel and
junior, middle and senior commanding officers
(secondary/higher professional (non-legal)
education), middle and senior commanding of-
ficers (secondary/higher professional (legal)
education). It is aimed at the formation of pro-
fessional competence, i.e. the ability, based on
the legislation of the Russian Federation and
international legal acts, to regulate the proce-
dure and conditions for the execution and serv-
ing of sentences, including in conditions involv-
ing the use of physical force, special means and
firearms, as well as in emergency situations, to
provide assistance in social adaptation to con-
victs, determine means of correction of con-
victs, and protect their rights, freedoms and
legitimate interests. ltincludes a special (opera-
tional and technological) and professional psy-

chological, pedagogical and ethical-behavioral
component.

Stages of the implementation of the pilot vo-
cational training program for citizens first re-
cruited to the penal system

Stage | (training at the place of service) is
devoted to the study of general professional,
specialized, and elective disciplines. The train-
ing included lectures and seminars conduct-
ed using LMS Moodle, as well as online video
lectures with duplication of their recordings
in the electronic information and educational
environment of an educational organization of
the Federal Penitentiary Service of Russia for
students who, for various reasons, could not
attend the lesson. At the same time, students
completed teacher assignments using a work-
book with a series of creative and interactive
tasks (flash animation, interactive presenta-
tions, mental maps, infographics, etc.), prac-
tical independent work with situational tasks,
crosswords, etc., contributing to the forma-
tion of key competencies for solving official
tasks [10-12]. Each topic has a QR code for
trainees to view multimedia materials on the
topic.

The implementation of this educational ac-
tivity helps to boost motivation to study special
academic disciplines and intensify the educa-
tional process. Stage Il — training in an educa-
tional organization of the Federal Penitentiary
Service of Russia. Upon arrival of trainees at
the educational organization of the Federal
Penitentiary Service of Russia, on the first day
of training, the experimental group took an en-
try control exam to identify the level of knowl-
edge received at the first training stage and
shortcomings in the implementation of edu-
cational activities at the place of service, and
thus to individualize training. The implementa-
tion of the competence approach provides for
the widespread use of active and interactive
forms of teaching in educational activities in
combination with extracurricular work in order
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to form and develop professional skills among and methods used in both individual and group
students [13]. The pilot program used forms forms of education (Table 2).

Table 2

Forms and methods recommended for the use in the educational process
during the pilot program implementation

Forms and methods used in individual learning

— practical tasks

—trainings

- self-testing

— computer testing
— interactive quest

digital education technologies

Forms and methods used in group learning

— group dialogue (conversation, discussion, discussion of a problematic issue)

— demonstration, illustration

— analysis of practical situations (cases)

— “case method”

— “brainstorming”

— development and defense of multimedia presentations (project method)

— debates

Discussion

- “PRES-formula”

assignments and their discussion

— walking around “virtual penitentiary institutions” with

digital education technologies

— binary methodology

— methodology of integrated (interdisciplinary) classes

— didactic games

— creative games

— business games

— role-playing games

— organizational games

Game

— screencast

— quizes

— interactive quests with the use of AR-VR-technologies

digital educational technolo-

gies

— communication skill training

— business communication training

Training

— creation of surveys, questionnaires, tests

— moderation

During the training, students used full-text
resources of the electronic library system — an
electronic library with unlimited access to pub-
lications on legal disciplines, social sciences
and humanities.

As part of classroom sessions, there were
meetings with practitioners from institutions
and bodies of the penitentiary system, veterans
of the penal system, representatives of govern-
ment and public organizations. The pilot pro-

gram was realized by teachers and managers
of educational organizations.

Stage lll (generalizing) consisted in carrying
out analytical, statistical processing and inter-
pretation of the survey results, drawing conclu-
sions, preparing methodological recommen-
dations, and describing the experience. At this
stage of the research, the difference between
the experimental (they were trained under the
pilot program) and control group (they were
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trained under the sample program) in the re-
sults achieved is identified.

During the period under study, various peda-
gogical methods were used to study the initial
education level of trainees before their training
at the place of service in the form of testing and
solving practical problems; the training level of
trainees based on the results of the first stage
of training (at the place of service) in the form of
the entry control exam in an educational orga-
nization of the Federal Penitentiary Service of
Russia. Then employees’ level of knowledge,
skills and abilities acquired and readiness for
professional activity were tested after 2 weeks
from the beginning of the training, after the
training (qualification exam, interview, solv-

ing case problems when evaluated by the em-
ployer (heads of institutions and bodies of the
penitentiary service who had sent employees
for training), as well as 3 months after the end
of the training (solution of situational problems
and evaluation of professional activity of an em-
ployee by his/her direct supervisor).

Results

At the first stage of the survey, the initial
level of knowledge, skills and abilities of pe-
nal system employees was determined be-
fore the start of the first stage of training (at
the place of service). For this purpose, a test-
ing method was applied, which includes 20
theoretical questions and a practical task
(Table 3).

Table 3

Initial level of knowledge, skills and abilities of penal system employees before
the start of the training at Stage | (at the place of service)

Experimental group Control group

Components Maximum average score average score
of the assignment score
junior com- | middle com- | junior com- | middle com-
manding of- | manding of- | manding of- | manding of-
ficers ficers ficers ficers
Theoretical questions 5 2.97 3.16 3.02 3.19
Practical task 5 2.20 2.32 2.34 2.21
Total grade point average 5 2.59 2.74 2.68 2.70
2.67 2.69
Total grade point average 5 2.68

Based on the information in the table, it can
be concluded that the level of initial knowledge,
skills and abilities of participants of experimen-
tal and control groups is equally low.

Then penal system employees started train-
ing (Stage I). The control group was trained at
their place of service according to the Instruc-
tion on the organization of professional training
of penal system employees under the guidance
of mentors [14] (this document became invalid
on January 1, 2024). The experimental group
also studied under the guidance of mentors,
used specially prepared materials (electronic
information and educational environment) of
the educational organization of the Federal
Penitentiary Service of Russia (University of the
Federal Penitentiary Service of Russia, Vologda
Institute of Law and Economics of the Federal
Penitentiary Service of Russia, Kirov Institute

for Advanced Training of Employees of the Fed-
eral Penitentiary Service of Russia).

The knowledge level of trainees after the
training at the educational institution of the
Federal Penitentiary Service of Russia was as-
sessed during the qualification exam. At the
beginning of the training at the educational
institution of the Federal Penitentiary Service
of Russia, there were 138 people in the ex-
perimental group. During the study period, 3
people were expelled due to illness. The con-
trol group accounted for 125 people, 6 people
were expelled (2 people due toiliness, 1 person
at his request, 3 people for not mastering the
curriculum).

Afinal exam included checking trainees’ the-
oretical knowledge (test) and professional skills
(complex practical tasks) in the disciplines “Le-
gal and organizational foundations of the ac-
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tivities of institutions and bodies of the penal
system” and “Fundamentals of professional ac-
tivity of employees”.

According to the final exam results, the aver-
age score of the experimental group subjects
was 4.41 (junior commanding officials — 4.34,
middle commanding officials — 4.49), which is
1.14 points higher than the entry control level.
The average score of the control group was 3.68
(junior commanding officials — 3.66, middle
commanding officials — 3.71), which exceeds
the entry control level by only 0.66 points.

During the final exam, the experimental
group participants, as a rule, had no problems
with either the theoretical or practical part of the
final exam, while sometimes having some inac-
curacies in the wording. They coped with situ-
ational tasks and were able to prepare relevant
documents on the facts. The control group par-
ticipants showed an average knowledge level
of the theoretical part, while the practical part
of the qualification exam caused difficulties for
the majority. Only 17.6% of the control group
participants were able to fully solve situational
tasks (middle commanding officials — 14; junior
commanding officials — 8), while this indicator
for the experimental group participants was
36.29% (middle commanding officials — 27; ju-
nior commanding officials — 22).

After completing professional training, a pe-
nal system employee was required to under-
go an interview at the place of service, during
which the employer evaluated the quality of re-
ceived knowledge. According to the head’s as-
sessment of professional activities of a young
penal system employee, the experimental
group participant received higher marks from
the authorities than the employees who were
part of the control group.

Subsequently, psychological and pedagogi-
cal support was provided in both groups of em-
ployees in the performance of their official ac-
tivities [14].

Thus, in order to optimize professional train-
ing of specialists for the penitentiary system, it
is necessary to search for ways and methods,
and to promote implementation of the devel-
oped pilot training program in educational or-
ganizations and territorial bodies of the Federal
Penitentiary Service of Russia. Training should
be carried out in institutions and bodies of the
penitentiary system under the guidance of

practitioners of territorial bodies of the Feder-
al Penitentiary Service of Russia and teaching
staff of educational organizations of the Federal
Penitentiary Service of Russia. The educational
process should be brought as close as possible
to real conditions of service using training work-
places, training work routes, including using AR
and VR technologies. Along with this, it is nec-
essary to conduct field classes in institutions
and bodies of the penitentiary system with the
involvement of practitioners. These measures
will help optimize the training process and im-
prove their professional level and performance
in the penitentiary system.

The results of the study are reflected in the
description of the positive experience “Using a
special wagon for transporting convicts in vo-
cational training for citizens newly recruited”
(2021) and best practices “Organization of
practice-oriented training in educational in-
stitutions of the Federal Penitentiary Service
of Russia using augmented and virtual reality”
(2022); development of a Concept for improv-
ing (modernizing) the electronic information
and educational environment at the Univer-
sity of the Federal Penitentiary Service of Rus-
sia (2021), methodological recommendations
for the implementation of educational pro-
grams for vocational training and additional
professional education in the penal system
(2020).

Conclusion

Theimplementation of a pilot vocational train-
ing program for citizens first recruited to serve
in the penitentiary system, which includes the
use of digital educational technologies, training
workplaces, grounds, and work routes, imple-
mented by highly qualified practice-oriented
teaching staff of educational institutions of
the Federal Penitentiary Service of Russia, al-
lows us to determine necessary conditions for
optimizing professional training of penitentiary
staff. They are the following: expanding the
range of professional competencies formed in
the learning process; using elective disciplines;
applying scientific, methodological, pedagogi-
cal, material and technical capacities of edu-
cational institutions of the Federal Penitentiary
Service of Russia; ensuring a practice-oriented
educational process with the introduction of
modern digital learning; increasing terms of
training, etc.
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The application of the developed pilot vo- to further optimization of the educational pro-
cational training program for citizens newly cess and improve the quality of the learning
employed in the penal system will contribute process.
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Abstract

Introduction: the article considers key indicators of educational work with
convicted persons sentenced to punishment in the form of forced labor within the
framework of implementation of the Federal Law of February 6, 2023 No 10-FZ
“On Probation in the Russian Federation” conducted by territorial bodies of the
Federal Penitentiary Service of Russia in the Northwestern Federal District of the
Russian Federation. The mentioned results are presented as the main conditions
for organizing and implementing interaction between probation subjects and
other organizations in the system of educational work with convicts sentenced to
punishment in the form of forced labor. Purpose: to substantiate the specifics of
educational work with those sentenced to forced labor conducted by subjects of
probation and their interaction with other probation subjects. Methods: analysis
of empirical material, generalization of results, survey, questionnaire survey,
analysis of normative legal acts and results of activity, study and generalization of
the results of practical activity of employees of correctional centers of the Federal
Penitentiary Service of Russia. Results: the most effective, in the respondents’
opinion, directions of educational work with convicts sentenced to forced labor
are identified both in the federal district as a whole and in individual subjects of
its constituent entities. Priority activities in the format of individual, group and
mass educational work are determined. The interaction between the subjects
and other bodies and organizations interested in the implementation of probation
is assessed on the basis of agreements concluded with territorial bodies of the
Federal Penitentiary Service of Russia in the Northwestern Federal District of the
Russian Federation. The obtained data are compared with the general indicator
for all territorial bodies of the Federal Penitentiary Service of Russia to identify the
specifics of probation application in the federal district under study. Conclusion:
it is concluded that the interaction of probation subjects and other organizations
is one of the main components in the system of educational work with convicts
sentenced to punishment in the form of forced labor. This interaction is presented
as a pedagogical technology in the probation system.
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Introduction

The issues of organizing and carrying out
educational work with convicts are not new to
Russian penitentiary science. At the same time,
modern social and political processes dictate
different requirements for the issues of educa-
tional work with convicts, and, as a result, there
is a need for their scientific substantiation, as
well as the development of new pedagogical
technologies capable of ensuring the effective-
ness of such work. The study of the organiza-
tion and implementation of educational work
with convicts does not lose its relevance, as
evidenced by numerous studies by modern sci-
entists (A.V. Vilkova, E.V. Zautorova, F.I. Kevlya,
TV. Kirillova, M.l. Kuznetsov, V.M. Litvishkov,
S.A. Luzgin, N.A. Tyugaeva, and others). How-
ever, it is well known that developments of
science without practical implementation of
theoretical ideas, as well as practice without
scientific confirmation, do not make sense.
These two independent processes are inter-
related and inseparable from each other, which
encourages us to study one process or another
both in terms of theory and practice.

Research

The Federal Law “On Probation in the Rus-
sian Federation”, adopted on February 6, 2023
(hereinafter referred to as the Law on proba-
tion), which grew out of the need to develop a
fundamentally new science and practice-based
approach to correcting convicts and providing
them with social assistance and accumulated
the listed aspects. The main component that
allows achieving the most significant results in
the prevention of offenses and correction of so-
cial behavior is educational work. This type of
activity is particularly important when working
with both those sentenced to imprisonment and
those sentenced to forced labor, that is, when
executing penitentiary probation. The mecha-
nism is regulated by Appendix No. 2 to the order

of the Ministry of Justice of the Russian Federa-
tion No. 350 of November 29, 2023 “On re-so-
cialization, social adaptation and social rehabil-
itation of persons in relation to whom probation
is applied in accordance with the Federal Law
No. 10-FZ of February 6, 2023 “On Probation in
the Russian Federation”” (hereinafter referred
to as the Order No. 350).

After the first six months of the Law on proba-
tion being in force, employees of the Research
Institute of the Federal Penitentiary Service of
Russia analyzed educational work conducted
in territorial bodies of the Federal Penitentiary
Service of Russia and considered initial results
of the implementation of provisions of federal
and departmental legislation to further improve
legislation in this area and disseminate positive
experience.

The analysis of current federal and depart-
mental legislation on the organization and im-
plementation of educational work with those
sentenced to forced labor in the framework of
penitentiary probation allows us to assert that
educational work with convicts is a pedagogi-
cal system schematically shown in Figure 1.
The presented system of educational work with
those sentenced to forced labor was devel-
oped on the basis of the provisions of the Law
on probation and the Order No. 350. The com-
ponents and elements of the system are speci-
fied in accordance with the regulatory legal acts
mentioned above. It should be noted that the
conditions of its implementation (logistical, per-
sonnel, pedagogical, psychological, social, etc.)
can be a component of the educational work
system. The conditions as such are not speci-
fied in the mentioned normative legal acts. We
believe that penitentiary probation is accumu-
lating certain experience at the present stage of
development, therefore, a detailed study of the
conditions for implementing penitentiary proba-
tion may be the subject of a separate study.
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Structure of educational work with those sentenced to forced labor

Subjects (provided for in Art. 6 of the Federal Law No. 10): correctional center administration,
employees of probation units, labor and educational work organization groups and other correctional
center employees, government authorities, other probation subjects, local governments, commer-
cial and non-profit organizations, including religious, socially oriented non-profit organizations, or-
ganizations and public associations, non-governmental (commercial and non-profit) social service
organizations, organizations engaged in educational activities, scientific, medical organizations, indi-
vidual entrepreneurs, including on the basis of agreements concluded with probation subjects, public
monitoring commissions, volunteers, relatives of convicts, as well as citizens (paragraphs 3, 4 of Ap-
pendix No. 2 to the Order No. 350).

Purpose: resocialization, social adaptation and social rehabilitation after release, correction of the
behavior of those sentenced to forced labor (Paragraph 1).

Objects: those sentenced to forced labor.

Forms of work: individual, group, and mass (Paragraph 24).

Directions: moral, legal, labor, physical, spiritual, and patriotic (paragraphs 14-23).

Periods of serving a sentence:

Arrival at a correctional center Serving a sentence in a correctional center

Purpose: adaptation to conditions
of a correctional center.

Purpose: resocialization, social adaptation and social
rehabilitation after release, correction of convicts’ behavior.

Methods: study of the personal
file (within 3 days from the
date of the convict’s arrival at
the correctional institution),
introductory conversation, planning
of educational work (individual
educational work plan for the year)
(paragraphs 25-28).

Methods: educational work in the following areas (paragraphs
14-23), individual conversations (at least once every 3
months) — paragraphs 29, 32, individual educational work with
violators (at least once a week) — paragraphs 30-31, socially
useful work (Paragraph 34), social and legal education
(paragraphs 40-41).

Joint activities:

— public associations and religious organizations, volunteers, relatives of those sentenced to
forced labor and other persons who have a positive influence on the behavior of those sentenced to
forced labor (Paragraph 11);

— public authorities, other probation subjects, local self-government bodies, commercial and non-
profit, including religious, socially oriented non-profit organizations, organizations and public asso-
ciations, non-governmental (commercial and non-profit) social service organizations, organizations
engaged in educational activities, scientific, medical organizations, individual entrepreneurs, includ-
ing on the basis of agreements concluded with probation subjects, public monitoring commissions,
volunteers, relatives of convicts, as well as citizens (paragraphs 3, 36).

Structure from among employees of a correctional center:

— the administration of the IC (Paragraph 10).

Structure from among convicts of a correctional center:

— general meetings of convicts (paragraphs 37-39).

Figure 1. System of educational work with convicts serving sentences of forced labor

Following the principles of a systematic ap-
proach, educational work with those sentenced
to forced labor in the field of penitentiary pro-
bation is an integral set of components and ele-
ments that, through interaction and integration,
contribute to achieving the goals of penitentia-
ry probation. In the presented system of edu-
cational work with those sentenced to forced
labor, a number of components are identified,
namely: subjects, objects, forms, directions of
educational work, purpose and methods of ed-
ucational work, interaction with other subjects
of penitentiary probation, and the structure
from among employees of a correctional center
who organize and carry out educational work.

In general, components of the educational
work system under consideration are not ques-
tionable, whereas interaction with other sub-
jects of penitentiary probation is a new area of
activity [1]. Thus, in the presented system, a
separate component is the actual mechanism
of interaction of the correctional center ad-
ministration with other probation subjects, lo-
cal governments, commercial and non-profit,
including religious, socially oriented non-profit
organizations, organizations and public asso-
ciations, non-governmental (commercial and
non-profit) social service organizations, edu-
cational organizations, scientific and medical
organizations, individual entrepreneurs, includ-
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ing on the basis of agreements concluded with
probation subjects, public monitoring commis-
sions, volunteers, relatives of convicts, as well
as citizens [2-4].

The importance of such interaction in all ar-
eas of educational work is undeniable. The ob-
jects of educational work are those sentenced
to forced labor (personal qualities, rights and
duties in accordance with the conditions of
serving their sentence), regime requirements
for serving their sentences in the form of forced
labor, the legal basis of interaction, etc. [4; 5].

The study is aimed at identifying and sub-
stantiating some features of educational work
that probation subjects conduct with those sen-
tenced to forced labor and interaction with oth-
er probation subjects. First of all, it is necessary
to identify educational work elements within the
system, since they are crucial for organizing in-
teraction with other probation subjects.

So, in the course of the study, we assessed
data on the measures implemented within ed-
ucational work with this category of convicts
received from territorial bodies of the Federal
Penitentiary Service of Russia in the North-
western Federal District. It should be recalled
that the Northwestern Federal District consists
of the following 11 subjects of the Russian Fed-
eration: Arkhangelsk, Vologda, Kaliningrad,
Leningrad, Murmansk, Novgorod, and Pskov
oblasts, republics of Karelia and Komi, and the
Nenets Autonomous Okrug, and the city of Saint
Petersburg [6]. In accordance with Chapter 2 of
Appendix No. 2 to Order No. 350, probation of-
ficers, labor and educational work organization
groups and other employees of correctional
centers carry out educational work with those

sentenced to forced labor within the framework
of penitentiary probation.

In the course of the study, employees of cor-
rectional centers were asked to identify the fre-
quency of events in the format of various areas
of educational work with those sentenced to
forced labor provided for in paragraphs 14-23
of the Order No. 350, ranking questionnaire
answers in descending order (6 — the most fre-
quently used measure and 1 — the least used
direction)

To assess the frequency of events in the for-
mat of various areas of educational work with
those sentenced to forced labor, the ranking
method was used, since it was necessary to de-
termine more preferable and significant areas.

Based on the assessment of the results ob-
tained, we note that labor education ranked first
(average rank = 5.5), followed by legal (average
rank = 4.31), moral (average rank = 4.23), patri-
otic (average rank = 3.5), physical (average rank
= 2.65), and spiritual education (average rank =
2.58) (Fig. 2). So, labor education comes foeward
due to the specifics of the execution of the type
of punishment itself and scientifically justified
multidimensional impact of this area [7-11].

Comparison of the frequency of educational
work (by areas) with general similar indicators
for all territorial bodies shows that in the North-
western Federal District, the areas of physical,
legal and spiritual education have lower indica-
tors than for all territorial bodies, while labor
education is given greater preference (Fig. 2).
Patriotic and moral directions of educational
work in the NWFD in terms of the frequency of
use in practical activities are similar to all ter-
ritorial bodies.

6
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3.07 3.12
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5 451
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education
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Figure 2. Directions of educational work
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There is uniformity in the choice of labor
education as the most effective direction of
educational work with those sentenced to
forced labor in territorial bodies of the North-
western Federal District. The Directorate of

the Federal Penitentiary Service of Russia in
the Republic of Karelia is the only territorial
body who indicates the priority of legal educa-
tion (average rank = 6), ranking labor only third
(Fig. 3).
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i Legal education

M Labor education
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Murmansk Obl.  Pskov Obl.  Rep. of Karelia Rep. of Komi

M Spiritual education
Patriotic education

Figure 3. Assessment of educational work areas by effectiveness

The next thing that deserves our attention is
the forms of educational work. Paragraph 24 of
Appendix No. 2 to Order No. 350 fixes individual
(hereinafter referred to as IVR), group (herein-
after referred to as GVR) and mass forms (here-
inafter referred to as MVR). It was proposed to
assess educational work effectiveness within
these forms of work and specific activities re-
lated to these forms, using a 5-point system
(5 - very high, 4 — high, 3 - significant, 2 — in-
significant, and 1 - insignificant). At the same

time, it was clarified to the respondents that
effectiveness is determined by achieving the
goal of the event with the least expenditure of
resources (time, personal, material, etc.). Ac-
cording to the respondents, individual educa-
tional work (4.52 points) is the most effective
measure. Besides, preference is given to ac-
tivities carried out with each person sentenced
to forced labor (4.5 points). Convict perfor-
mance review is the least effective (2.48 points)
(Fig. 4).

5.00
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3.00
2.00

1.00

4.33
4.02
248 I

Conversations
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Figure 4. Assessment of the effectiveness of individual educational work
(all territorial bodies in the Northwestern Federal District)
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It is worth mentioning that the Directorate
of the Federal Penitentiary Service of Russia
in the Kaliningrad Oblast considers it impor-
tant to conduct activities with each convict to
forced labor and consultation on personal mat-
ters (5 points each activity). It should be noted
that the Main Directorate of the Federal Peni-

tentiary Service of Russia in Saint Petersburg
and the Leningrad Oblast gives 4 points to each
measure within the framework of the individual
educational work according to its effectiveness
(convict performance review is no exception),
while individual interviews are the most effec-
tive.

5 452

w

N

-

Individual forms

3.69

Group forms

Mass forms

Figure 5. Effectiveness of educational work
(according to the forms of implementation)

According to the respondents, group educa-
tional work follows individual educational works
by its effectiveness (3.69 points). It includes
discussion of general topical issues (3.6 points)
and activities conducted with individual catego-
ries (groups) of convicts (3.35 points). However,
it is noteworthy that when evaluating educa-
tional work according to the forms of work (Fig.
5) (without differentiation of events) mass edu-
cational work is given the least preference (3.42
points), but the events held within it are recog-
nized by the respondents as the most effective
in comparison with some events of group edu-
cational work: cultural and mass (3.65 points)
and physical culture and sports work (3.17
points), general meetings (3.48 points) and
educational events (3 points). At the same time,
the respondents from the Directorate of the
Federal Penitentiary Service of Russia in the
Pskov Oblast and the Directorate of the Federal
Penitentiary Service of Russia in the Republic
of Karelia believe that general meetings are the
most effective in the process of educational
work with those sentenced to forced labor.
Moreover, the latter considers physical educa-
tion and sports activities as the least effective

measures (1 point). The overall indicators are
clearly shown in Figure 6.

In general, there is just a slight difference in
group and mass educational work in terms of
the effectiveness of measures taken against
those sentenced to forced labor in the frame-
work of probation. At the same time, we note
that the use of group and mass educational
work in relation to those sentenced to forced la-
bor has its own specifics related to the number
of convicts engaged [12].

Besides, the respondents were asked to
identify the frequency of individual and group
activities by directions of educational work
(moral, labor, legal, physical, patriotic, and spir-
itual) (5 — very common, 1 — very rare). Thus,
legal (3.90 points), moral (3.48 points), labor
(3.43 points), physical (3.41 points), patriotic
(3.40 points) and spiritual (3.26 points) educa-
tion are most often carried out in the process
of individual educational work. The indica-
tors are identical in group educational work,
with the exception of patriotic (it ranks third)
and moral education (it ranks fifth), whereas
these directions in individual work are opposite
(see Fig. 7).
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Figure 7. Frequency of activities in the areas of educational work in group
and individual forms (all in the Northwestern Federal District)

Thus, the analysis of indicators of educa-
tional work with those sentenced to forced la-
bor in the framework of penitentiary probation
shows that the main emphasis in educational
work carried out by correctional center staff is
laid on labor, legal and moral areas. At the same
time, physical education activities are mainly
presented in the form of mass sports events,
whereas physical education has a broader fo-
cus, including formation of a healthy lifestyle,
prevention of socially significant diseases, etc.
[13; 14].

In the system of educational work with those
sentenced to forced laborin the field of peniten-
tiary probation, issues of interaction with other
probation subjects occupy a special place.

The analysis of joint events conducted by
probation subjects demonstrates that spiritual,
patriotic and moral events are more often im-
plemented within the framework of concluded
agreements. Consequently, organized interac-
tion makes it possible to increase the frequency
of the use of certain activities that can be imple-
mented more effectively by correctional center
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employees in joint activities [15]. In addition,
the quality of such events goes up, as special-
ists in specific areas of educational impact are
involved.

This interaction is based on the actual sys-
tem of educational work with those sentenced
to forced labor, and the interaction itself as a
joint activity of probation subjects is organized
taking into account a variety of factors, such as
psychological, pedagogical, organizational, le-
gal, etc. [16-18].

Following the provisions of federal and de-
partmental legislation regulating the use of
probation, in addition to probation subjects -
employees of the penal system involved in the
educational process, an important role is as-
signed to other subjects - interested bodies
and organizations specified in Part 3 of Artic-
le 6 of the law “On Probation” (hereinafter —
subjects). The data presented shows that the
representatives of the Federal Penitentiary Ser-
vice of Russia conclude agreements with gov-
ernment (16 or 61.5%), non-profit (6 or 23%),
commercial (2 or 7.7%), public (1 or 3.8%) and
educational organizations (1 or 3.8%).

We believe it necessary to consider types
of assistance in educational work with con-
victs provided by third-party subjects in the
process of penitentiary probation. So, gov-
ernment agencies help convicts find jobs and
provide jobs themselves (29.4%), for example,
cooperation between territorial bodies of the
Federal Penitentiary Service of Russia in the
Kaliningrad Oblast and the Employment Center
of the Kaliningrad Oblast. Employers are inter-
ested in in attracting personnel, as evidenced
by data from the Federal State Statistics Ser-
vice of the Russian Federation. So, employ-
ment requirement in the Kaliningrad Oblast in
2023 exceeded 125% compared to the same
period of the previous year (13,609 applications
were received by the employment service). The
Federal Penitentiary Service of Russia in the
Pskov Region has a similar interaction with the
Regional Employment Center within the frame-
work of an existing agreement [19].

The Murmansk Oblast ranks last in the rank-
ing for personnel requests (78%); there is co-
operation between territorial bodies of the
Federal Penitentiary Service of Russia in the

Murmansk Oblast and the Employment Cen-
ter. We believe this circumstance is crucial in
choosing areas of interaction with interested
actors, as evidenced by the priority of spiritual
and moral activities in the format of assistance
with both government agencies and non-profit
organizations (50% of the total amount of work
carried out with convicts in the framework of
probation), which makes this subject a leader in
the spiritual and moral education of those sen-
tenced to forced labor among other subjects
in the Northwestern Federal District. Besides,
the Directorate of the Federal Penitentiary Ser-
vice of Russia in the Murmansk Oblast, within
the framework of existing agreements with in-
terested organizations, realizes key directions
of educational work, namely: labor, legal (Mur-
mansk Employment Center), spiritual and moral
(Murmansk and Monchegorsk Diocese of the
Russian Orthodox Church), patriotic in terms of
propaganda of the contract service (the Armed
Forces of the Russian Federation), and physi-
cal in terms of anti-drug orientation (“Awaken-
ing” public organization, “Step by step” charity
fund). In addition, these organizations take part
in socio-psychological and socio-pedagogical
activities. We believe that it is precisely this ex-
perience of interaction in all areas of educa-
tional work that can significantly affect the ef-
fectiveness of ongoing educational work with
those sentenced to forced labor, for whom
penitentiary probation is applied.

In addition, due to the educational work car-
ried out by the Federal Penitentiary Service
of Russia in the Arkhangelsk and Murmansk
oblasts, spiritual and moral education of con-
victs, implemented jointly by probation sub-
jects, occupies a leading position among all
areas of educational work carried out in accor-
dance with the Order No. 350.

We have noted only some features of the in-
teraction of probation subjects in the process
of carrying out educational work with those
sentenced to forced labor in the framework of
penitentiary probation.

Thus, the following conclusions can be for-
mulated:

— within the framework of the organization
and implementation of educational work with
convicts in the field of penitentiary probation in
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the correctional center, the priority areas are
labor, legal, and patriotic;

— the most effective form of educational
work with convicts in the framework of peniten-
tiary probation in the correctional center is rec-
ognized as individual,

— the interaction of probation subjects in the
process of carrying out educational work with
those sentenced to forced labor is an impor-
tant component of the system and improves
the quality of activities carried out by attracting
specialists in specific areas of educational im-
pact.;
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— the interaction of probation subjects in
the process of carrying out educational work
with those sentenced to forced labor is car-
ried out taking into account a number of con-
ditions and restrictions related to the catego-
ry of convicts and conditions of serving their
sentences.

The issues of interaction of probation sub-
jects in the process of educational work with
those sentenced to forced labor at the present
stage require more detailed scientific substan-
tiation and are a promising area of pedagogical
research.
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