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TpauncdopManuss HHCTHTYTA NPOKYPATYPbI
B nnepuoA OKTa0pbCKoid pesosronun 1917 r.
H I'paxraHckoii BoiiHbl 1918—1922 1. B Poccun

. . P. BAUHYTAWHOB - noueHT kadenpbl TeOpun rocyaapctsa v npasa v ny-
6/NYHO-NMPABOBbLIX AUCUUMIMH Ka3aHCKOro WMHHOBALMOHHOIO YHMBEpPCUTETa
mm. B. . TummnpscoBa, pykoBogUTENb lOpuandeckoro otaena MHctmutyta coumn-

aNbHbIX M 'YMaHUTaPHbIX 3HAHUI, KaHOMAAT PUANYECKUX HayK, AOLEHT

Pedepart

B ctatbe paccmartpuaeTcs npobriema pasBuUTUS MHCTUTYTa NPOKypaTypbl U NPOKY-
pPOpPCKO-HaA30pHOro npaea B nepuom Oktabpbckon pesontoumn 1917 . n MpaxaaHckomn
BOVHbI 1918-1922 rr. Ha TeppuUTOPUAX aHTMOONBLLLIEBMCTCKOrO NPaBOCOLMANNCTUYECKO-
ro pexmvma (oesaTenbHOCTb KOMUTETa YsieHoB Becepoccuiickoro YupeantensHoro cobpa-
HuA). Lenbio paboTbl SABNsSieTCA MccnefoBaHue npouecca TpaHchopMauum UHCTUTY-
Ta npokypaTtypbl. B ka4ecTBe OCHOBHOrO 4aCTHOMPABOBOro MeToaa 6bi1 MCNONb30BaH
CPaBHUTENBHO-NPABOBOM METOA, KOTOPLIM MO3BOSMA CONOCTaBUTb BO33PEHNSA NPABO-
couMannCTUYeCKNX NMOAEPOB C NO3MUMEN CTOPOHHNUKOB COBETCKOWM BfacTu MO BOMPO-
CYy O Pa3BUTUM MHCTUTYTA NPOKYpPAaTypPbl, a TakXe MeTo[, OPUANYECKON repMEHEBTUKN,
KOTOPbIV MO3BOINI NPOAHANN3NPOBaATb IOPUANYECKUE TEKCThI (3aKOHOAATENBCTBO PoC-
CUINCKOW nMnepun, HopMaTuBHO-MpPaBoBble akTbl CoBeTckon Poccun, Komuterta 4neHoB
Bcepoccuiickoro YupeantenbHOro cobpaHms) kak UCTOYHUKN, OTPaXkatoLLnMe KOHKPETHYIO
naeonoruvio. HoBnaHa nccneaoBaHns 3ak4aeTcsd B TOM, YTO PACCMOTPEH OonpeaeneH-
HbIi Nepnog, CTaHOBJIEHNS COBPEMEHHOIO NMPOKYPOPCKO-HAA30PHOr0 nNpaea, KOTopbIn
paHee He 3aTparneasncs B TEOPeTUKO-NPaBOBbIX U3bICKaHUAX. B pe3ynbraTte 6bi1 caenaH
BbIBOJ,, YTO NMPOKYPOPCKMIA HAA30P BbICTYNaeT HEOOXOANMbIM MHCTUTYTOM 06ecneyeHus
3aKOHHOCTM, €e BOCCTAHOB/IEHMS B Clly4ae HapylleHusl, a TakXe NpecevyeHnss nonbiTok
HE3aKOHHOro NnLeHns cBo60abl BHE 3aBUCUMOCTU OT COLMAbHO-MOIMTUYECKOrO No-
JIOXXEHMS B CTpaHe (peBonoLmoHHas o6cTaHOBKa, BOViHA). Pa3BuTrne NpoKypopcKo-Haa-
30pHOr0 NpaBa A0JIKHO rapaHTUPOBAaTbL COBEPLUEHCTBOBAHMWE CYLL,ECTBYIOLLMX M BO3HUK-
HOBEHME HOBbIX MEXaHN3MOB 3aLUThl NpaB 1 CBOOOA, IMYHOCTU. ABTOPOM YCTaAHOBJIEHO,
YTO B YCIOBUSAX MTyOOKMX 06LECTBEHHbIX nepemeH 1917-1922 rr. UHCTUTYT NpoKypaTypbl
He CMOT A0JIXKHbIM 06pa30oM OCYLLEeCTBUTb TpaHCHOpMaLMIO OT 06BUHUTENbHO-HAA30pP-
HOrO K Ha430PHO-00BUHNTENBHOMY TUTY.

KnioyeBble cnoga: Npokyparypa; NPOKypOPCKMA HaA30p; NPOKYPOPCKO-HAA-
30pHOE NpaBo; BpemeHHoe npaBntenbcTBo; OkTAOpPbCcKas pesontounsa 1917 r.; MpaxaH-
ckas BonHa 1917-1922 rr.

12.00.01 — Teopus n uCcTopua NpaBa 1 rocyaapcTea; CTOPUS YH4EHUI O NpaBe 1 rocy-
napctee
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Abstract

The article considers the problem of developing the institution of prosecutor’s office
and prosecutorial-supervisory law during the October Revolution of 1917 and the Civil War
in 1918 in the territories of the anti-bolshevik right-wing socialist regime (the activities of
a committee of members of the All-Russian Constituent Assembly). The aim of the work is
to study the process of transformation of the prosecutor’s institution. As the main private
legal method the comparative legal method was used, which made it possible to compare
the views of the right-wing socialist leaders with the legal position of supporters of the
Soviet government on the development of the prosecutor’s institution. Also in the work
the method of legal hermeneutics was used, which allowed to interpret the meaning of
legal texts (legislation of the Russian Empire, regulatory legal acts of Soviet Russia, the
Committee of members of the All-Russian Constituent Assembly) and comprehend them
as sources reflecting a specific ideology. The novelty of the study lies in the fact that a
certain period of the formation of modern prosecutorial and supervisory law, which was
not previously addressed in the theoretical and legal research, is considered. As a result
of the study we came to the conclusion that prosecutor’s supervision acts as a necessary
institution for ensuring the rule of law, restores itin case of violation as well as suppresses
attempts at unlawful deprivation of liberty regardless of the socio-political situation in the
country (revolutionary situation, war). The development of prosecutorial and supervisory
law should guarantee the continuous improvement of existing and the emergence of new
mechanisms for protecting individual rights and freedoms. The author found that in the
midst of deep social changes of the 1917-1922 the institution of the prosecutor’s institute
was not able to properly carry out the transformation from the accusatory-supervisory to

the supervisory-accusatory type.

Key words: prosecutor’s office; prosecutor supervision; prosecution law; Interim
government; October Revolution of 1917; Civil War of 1917-1922.

12.00.01 — Theory and history of law and state; history of studies of law and state

Heo4HO3HA4YHOCTb OTHOLLEHUS K MPOKYPOP-
CKO-Haa30pHOMY npaBy OOycnoBreHa WCTO-
puen pasBuTUS OAHHOW OTpacsn rnpaesa u ee
3aBUCMMOCTbIO OT WCMNOSIHUTESIbHON BacTu.
Ecnn obpatnTtbCsa K Hay4dHOl nutepaType no
MCTOPUN CTaHOBJIEHUSI OTEYECTBEHHOro Mnpo-
KYPOPCKO-HaA30pHOro npasa, MOXHO OT-
METUTb UCTOPUYECKNIA CKA4YOK U3 MMMNEPCKO-
ro nepuoga (1917 r.) B cosetckmn (1922 r.).
lMpakTuyeckn OTCYTCTBYIOT WCCNeLOBaHUS,
M3yvaloLlme MHCTUTYT npokypatypsl B 1917-
1920 rr., TO ecTb B nepunon BpemeHHoOro npa-
BUTE/NbCTBA U aHTUOONbLUEBUCTCKMX [OCY-
[apCTBEHHbIX 0bpa3oBaHuii. Cpean He3Hayum-
TeJIbHOro 4ucna MMEKLWMXCA MnccnenoBaHni
MOXHO OTMeTuTb paboTtbl A. I KopoTkoBa,
0. C. l'ycakoson, N. M. JlukctaHosa, A. P. Tu-
mepbynatosa, C. . 3earuHa [3; 5; 9; 12; 19].
B 10 Xe Bpemda TpaHCcpopmMaLmsa opraHoB nNpo-
KypaTtypbl 1 ee KOHTPOJIbHO-HaA30PHbIX PYHK-
LM B aHTUOObLLIEBUCTCKUX FOCYAaPCTBEHHbIX
obpa3oBaHMax, CyLIeCTBOBaBLUMX B nepuom,
MpaxpaHckon BoOWHbI 1918-1922 rr., npen-
CTaBfiieTCsl BeCbMa BaXXHbIM MOMEHTOM )15
pasBuTUa BCeW nNpasoBon mogenn. MIMeHHo B
3TOT Nepmoa Noa BIAMSHNEM OEMOKPATUHECKOWN
OuHamMukun, 3apgaHHon B 1917 r., Habnoganock
M3MeHeHne Tuna npokKypaTypbl U Npeobpaso-
BaHME NPOKYPOPCKO-HAA30PHOro rnpasa.

besycnosHo, pedpopmbl AnekcaHapa Il asu-
JINCb BaXHbIM COOLITUEM B UCTOPUKN rocyaap-
ctBa 1 npaea Poccun. OgHako Ha HEKOTOPbIX
oTpacnsax npasa pedopmbl CKasanmncb OBOS-
ko. B yactHoCcTK, npoBepeHHan CynebHas pe-
dopma 1864 r. npmBena K U3MEHEHUIO Tuna
NPOKypaTypbl: C OOHOWN CTOPOHbI, YCUNINMIACh
ponb NMPOKYPOPOB B cyde, C Apyronm — 13 op-
raHa Hag3opa oHa Obina TpaHchopMmMpoBaHa,
Nno CyTuW, B OpraH yrofIOBHOro npecnegoBaHus.
«[Mpu nposeaeHnUn pedopmMbl BO MHOMOM U3Me-
HUANCb YHKLUKN, MOJNIOXEHNE U MNOHOMOYMS
NPoOKypaTypbl, M3MEHMNACb e€e MOoAEefNb, Tun
npokypartypbl. OHa cTana 06BUHUTENBHO-HAA-
30pHOM» [17, c. 129]. C. B. [NTOHOMapEHKO Takxe
OTMEYaeT CMEHy Turna NpPOKypaTypbl, yKa3bl-
Basl, YTO «M3 HAO30PHOM OHa MNpPeBpaTUIachb
B cynebHyto» [16, c. 124], 4TO TakXe roBopuT
00 ycuneHuu ee posan B npouecce oTnpasie-
HMS npasocyaus. MNpuxog kK Bnactn AnekcaHa-
pa lll nuwe ycyrybun cutyaumio B NPOKypop-
CKOM [OeatenbHoCTU. Takum o0pas3om, «Mpo-
FPECCMBHbIE  TEOPETMYECKUE  MOJIOXEHMUS
CynebHoi pedopMbl, Kacawolwmecs aesatesb-
HOCTU TMPOKYPOPCKOro Han3opa, O4YeHb ce-
PbE3HO OTNNYANNCL OT PE3YyNLTAaTOB UX Mpak-
Tuyeckom peanusaumn» [13, c. 62].

B nepuvion npasnenus Hukonas Il ewie 60nb-
e ycunmnacbh peakuMoHHas CyLHOCTb NPOKY-
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pPOPCKOro Haa30pa, BblpaXeHHas B yroNoBHOM
npecneposaHnn. K 1917 r. «no mepe ycuneHus
NOSINTUYECKON HAMNPSIXXEHHOCTN MNPOKYPOPbI
CTann HanensaTbCs KOHTPOSbHbIMW MOSIHOMO-
YNaAMM 3a JOMKHOCTHBIMM NMuaMn cynebHoro
BEAOMCTBA; NpoKypaTypa Oblia nepeopueHTr-
poBaHa Ha O6opbOYy C MOSNTUHECKOWN MPEecTyn-
HOCTbIO M HapacTalWyM PEBONIOLVNOHHBIM
asumxenmem» [3, c. 19]. MNpokypaTtypa TpaHc-
¢dopmMmupoBanacb B OopraH rocyaapCcTBeHHOro
006BMHEHNS, BCE Aanblle OTAANASCh OT CBOEN
rnaBHOM GYHKLUNM — HaA30pa 3a COONIAEHMEM
3aKOHOB, npaB 1 cBoboa. MNpokypopcko-Haa-
30pHOE MNPaBO CTaNo MOMOJHATLCS HOPMaMMU,
pernameHTUpyrLWMMN NopsaoK BbIIBNEHUS,
npecevyeHns U NPUBAEYEHNS K OTBETCTBEHHO-
CTW BUHOBHbIX B NPaBOHAPYLUEHUN N1, B TO
BPEMS KaK HOPMbI, HanpaBfiEHHbIE Ha Npen-
ynpexaeHne npaBOHapyLLUEHUA 1 BOCCTaHOB-
NEHVE HapyLUEHHOM 3aKOHHOCTW, BOOOLLE He
cospasanucb. bonee Toro, B CBOAE 3aKOHOB
Poccuinckoin nMmnepmm HOPMbl NPOKYPOPCKO-
Ha430pPHOro NpaBa He NpeacTaBnsnn 4eTKom
CTPYKTYPbI, 4TO NPUHUXAN0 3HAYEeHNE OPraHoB
NpoKypaTypsbl B LEnoM. 3aKOH O NpoKypaType
Kak 06 0coboM rMpaBoOOXpaHUTENIbHOM OpraHe
otcyTcTBoBa. Tak, B 1913 r. oOwimnpHoe nepe-
yncneHne npobaem NPoKypaTypbl M NPOKYPOP-
CKO-Haa3opHoro npaea gan B. K. Cnyyesckunii
[18, c. 196-310].

OkTabpbckas pesonouuns 1917 r. cywiecTsy-
IOLWEen npasoBOW MOLenu 3ajana AUMHAMUKY
hemMokpatmnyeckoro npeobpasoBaHus, KOTOpoe
3aTPOHY/O BCE NPaBOBbIE OTPACN U UHCTUTY-
Tbl. HEManyio ponb B 9TOM MpoLecce Cbirparn
A. ®. KepeHcknii, HaxoamMBLUMNCS B A0IKHOCTH
MUHUCTPA I0CTULMN N reHepan-npokypopa (c
15 mapta no 5 masa 1917 r.). «3a 9T0 BpeMs OH,
HaZ0 NPM3HaTb, NPOBEN TUTAHNYECKYIO paboTy
no CO34aHMI0 HOBbLIX OPraHOB BACTU U yNpaB-
neHus, npeobpa3oBaHMO CTapbiX CyaeOHbIX
YyCTaHOBJIEHNA, OOHOBNEHNIO aAMUHNCTPATMB-
HOro, YroOBHOrO U rpa)xaaHCKoro npouec-
CyaJlbHOro M MatepuanbHOro 3akoHo4aTesb-
cTBa» [6, ¢. 259]. OgHako HacTynNMBLUMK 5 masa
1917 r. NPaBUTENBCTBEHHbIN KPU3NC NPUBEN K
CMeHe psiga MUHUCTPOB, U A. @. KepeHckuii
Nosy4Ynn AOSMKHOCTb BOEHHOrNO0 U MOPCKOro
MWUHUCTPA, a AOMKHOCTb MUHUCTPA IOCTULN U
reHepan-npokypopa 3aHsan IN. H. lNepesep3es..
Mocne aToro, BNAOTb 4O OKTAOPbLCKOro nepe-
BopoTta 1917 r., nponcxoguTt psn 3aMeH reHe-
pan-npokypopos: WN. H. Eppemos, A. C. 3a-
pyaHbiia, M. A. AnekcaHgpos, A. A. 1eMbsIHOB,
. H. MananToBWu [6, c. 255-268].

Mpouecc aemMmokpaTtmnyeckmx npeobpasosa-
HUIN B MPaBOBOWN CcPepe HEe MOIr HE KOCHYTbCS
npokypartypbl. Tak, XO0T9 U MEAJIEHHO, HO 13-

MEeHMNacb CUCTEMA OPraHOB MNPOKypaTypsl,
NPOKYPOPCKO-HaA30pPHOE NPaBO AOMNOSHMUIOCH
HOBbIMW HOpPMamun. PeBONIOLUMOHHAA OUHAMUN-
Ka B cdepe npOoKypopCKO-HAA30pHOro npa-
Ba, 3ajaHHasa B nepuopn BpemeHHoro npasu-
TeNnbCTBa, HEM3DEXHO ABUrana ero B CTOPOHy
6osblIEn AemMoKpaTnu3aunum U CMaryeHmns pe-
NPEeCcCMBHO-KapaTeNbHON CYLLUHOCTU. Jly4iinm
o06pa3om 3TO HanpasfieHNe OoTpaxkaeT LMPKY-
NIPHOE pacnopsiXkXeHne MUHUCTPa CTULMN
reHepan-npokypopa A. d. KepeHckoro npea-
ceparensaMm 1 Npokypopam cyaebHbix MecT OT
04.04.1917, B kKOTOpOM ObiNio ykadaHo: «[pu-
HATUE TMPOTUB OOBMHAEMOro CTpOXanLleWn
Mepbl 06eCneyYeHnss IMYHOCTH, T. €. B3ATUE NOL,
cTpaxy, Tpedyet 0cO6eHHO OCMOTPUTENBHOIO
M BOYMYMBOIrO OTHOLUEHUS CO CTOPOHbI Crej-
CTBEHHOW BnacTtu. JIn4Hoe 3aaepxaHue nopa-
XaeT 0OBMHSAEMOro B O4HOM U3 CaMbIX INaB-
HbIX ero XM3HEeHHbIX 6nar, a NoToMy noaobHas
Mepa MOXeT ObITb MPUMEHNUMA NPU KParHEN K
Hen3bexHoOWn B TOM HagoOHOCTW, Korga oka-
XeTCs, 4TO NPUHATUE Kako-nmbo nHomn, bonee
MArKOW Mepbl MPeAacTaBAgeTca HeoonycTu-
MbIM C TOYKU 3PEHUS MHTEPECOB NPABOCYONSA»
[6, c. 275]. Mocnepyowme reHepan-npoKypo-
pbl Takxe cnegoBann TEHOEHUUM AeMoKpa-
TM3aumMm MnpoKypopCKO-HAaA30pPHOrO npaea.
B 4yacTtHOCTM, UupkynsapHoe pacnopsixeHue
yrpaBAgOWEro  MWHUCTEPCTBOM  IOCTULMN
A. A. lembsiHOBa Npokypopam cyaebHbix nanat
1N OKPYXHbIX cygoB oT 19.09.1917 npeanuchbl-
Bano cnegywouwiee: «BsbiBas K rpaxxgaHckomy
MY>XECTBY UYMHOB MPOKYPOPCKOro Haas3opa u
OOYLLEBASAIWEMY NX AEATENBHOCTb CO3HAHUIO
Jonra nepeg poanHoOn n 3akOHOM, obpawlalcb
K MpokypopamM cyaebHbIX nanat U OKPYXHbIX
CYOOB C HacTOSAATENbHbIM TpPebOBaHMEM OCY-
WECTBASATL BCIO MOJSIHOTY NpPeaoCTaB/IEHHOM
MM NO 3aKOHY B1lacTu B 6opbbe Co BCeEMU Hapy-
LWEHMSMM 3aKOHa 1 nopsaaka, otkyaa Obl Tako-
Bbl€ HM UCXOAWAN, U MPU MEPBLIX Xe NOoMNbITKax,
HarmMpaBfIEHHbIX K KONEBAHMIO YCTAHOBIEHHOMO
HblHE Mopsgka ynpaBAeHUS UK NPaBUIIbHO-
ro Te4eHnst 0OLLLECTBEHHOW N SKOHOMUYECKOW
XM3HWM CTpaHbl, a TakXe BO BCEX Cly4vasx Mno-
CArateNbCTB Ha JIMYHYIO U MMYLLECTBEHHYIO
HEMPUKOCHOBEHHOCTb FPaXkgaH — HEMeAJIEHHO
0enatb pacrnopskeHuss 0 BO3BYXAEHUM MNpPO-
TUB BUHOBHbIX YrO/IOBHOIO NpEeciiefoBaHuns, ¢
NPUHATUEM MPOTUB HUX YCTAHOBJIEHHbIX 32KO-
HOM Mep MpecevYeHnss CNoCOBOBR YKIOHATLCSA
OT cnencTBusa 1 cynar» [6, c. 278]. Co CTOPOHBI
nbepanbHO-OEMOKPATUYECKON MONAUTUKN ©
0OLLECTBEHHOCTN TpeboBanncb Konoccalb-
Hble yCcunus, 4ToObl MPOKYPOPCKO-HaA30pHOE
npaBo M306aBMIOCb OT CBOEW UCKIIOUYUTENBbHO
KapatenbHOM HanpaBneHHOCTU. B wuaenHom
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njaHe penpeccuBHO-KapaTesibHasi CYLIHOCTb
y>Xe cTana MeaJIeHHO, HO HEN30EXHO OTXOAUTb
Ha BTOPOW nsiaH, GyHKLMS HaA30pa 3a 3aKOHO-
[aTenbCTBOM BHOBb CTAHOBUIACh akTyasIbHOM.

Takmm obpa3om, TpaHchopmaumsa Hanpas-
JIEHHOCTM NpPOoKypaTypbl 1 ee QYHKUUA B Mne-
puon Poccuinckon mmnepun n BpemeHHoro
npaBUTENLCTBA NO3BOJIIET TOBOPUTbL O Nepe-
Xo4e LaHHOro MHCTUTYTa U3 Ha430pPHOro Tmna
(1722-1864) K OOBMHUTENBHO-HAA30PHOMY
(1864-1917) [14, c. 58]. 3araHyBwasaca lep-
Basi MMpoOBas BOMHAa He No3Bosiniia BpeMeHHOo-
MYy MPaBUTENbCTBY OCYLULECTBUTb CMEHY Tuna
NPOKypaTypbl, B yKa3aHHbIA Nepnon OHa npo-
nomkana 6biTb ¢ 0OBMHUTENIbHO-HAA30PHbIM
YKJIOHOM.

MoxeT chopmmpoBaTb NpeacTaBneHne,
yT1o B 1917-1922 rr. NpOKYypPOPCKOro Haa3opa B
Poccuu He cywecTBoBano. OgHako 370 He Tak.
Cuctema opraHoB NpokKypaTypbl 1 HOPMaTUB-
HO-NpaBoBasi 6a3a NPOKYPOPCKO-HAA30PHO-
ro npaBa BpemMeHHbIM NpaBUTENbLCTBOM ObinK
COXpaHeHbl M NpPogoJKanu CyLLecTBOBaTb B
aHTNOONbLUEBUCTCKMX rOCYAAPCTBEHHbIX 00-
paszoBaHugx oo 1922 r. Mpu aTtom B Poccum
Ha MNPOTAXEHUUN PEBOJIIOLMOHHOIO nepumoga
1917 r. n Ha TeppuTopun, roe Obl YCTAHOB-
NeH aHTUOONbLLUEBUCTCKUIA pPeEXMUM B nepuom,
MpaxpaHckowm BOMHbI 1918-1922 rr., B pe3ysb-
Tate pocTa pPEBOJMIOLUMOHHO-AEMOKpATNYe-
CKMX HACTPOEHMIM penpecCcmnBHO-KapaTtesibHbIin
XapakTep MpoKypOpCKO-HaA30pHOro npasa
HECKONbKO cMmarymnca. Cnag peBoOLUMOHHO-
LOEMOKPATUYECKMX HACTPOEHUA HaA TeppUTO-
pun «B0enbix» rocynapCcTBEeHHbIX 06pa30BaHUM
B 1920-1922 rr. BbI3BaN Oerpagaumnto opraHoB
npokypatypsbl, a B CoBetckon Poccuun, Ha-
0060poT, MX BO3pOXaAeHue. No3ToMy BpeMeH-
HOM OoTpe3ok 1917-1922 rr. onga npokypaTtyps.l
N NPOKYPOPCKO-HAA30pPHOro npasa creayet
cuMTaTb NEPEexodHbliM, KOrga npoucxoaunna
CMeHa Tuna gaHHOro MHCTUTYTa 1 NePecMoTp
€ro HopmMaTMBHO-MNpaBoBOM 6a3bl. MNMpokypaTty-
pa Haxoamnachk B noMcke coOOCTBEHHOrO MecTa
B CUCTEME NPaABOOXPAHNTESIbHBIX OPraHoB.

paxpaHckada BOMHA nocTasuia rnepea rnpa-
BOBOW cucTemMol Poccum BbIGoOp AanbHenLero
nyTn passutuda. B aT10T nepuon ¢opmuposa-
JNCb TPU NPaBOBLIE MOAENN: COBETCKAA (KOM-
MYHUCTUYECKad), npaBocoumanncTnyeckas,
nmnbepanbHO-geMoKkpaTmndeckas. e nocnen-
HMEe MOoAenu SABNSANNCb aHTUOONbLUEBUCTCKN-
MW, roe pofb MPOKypaTypbl U MNPOKYPOPCKO-
HaO30pHOro rnpasa bbina pasnmyHa 1 3aBmcena
OT uaeosiorn4eckoro Bektopa. B yacTHocTh,
nomTu4yeckasi HarnpabBfEHHOCTb MNpPaBOCO-
LNANMCTUYECKMX aHTUOOMNbLLUEBUCTCKUX TO-
CYOApPCTBEHHbIX 00pasoBaHU B pPasBUTUU

NPOKYPOPCKO-HAA30PHOr0 npasa He npoaorn-
Xuna Ton guMHamMukm, Kotopas Obina 3agaHa
ewe BpemeHHbIM npaBuTenscteom B 1917 .
Counan-gemMokpaTbl BOOOLLE He 3aHMMalnCb
npobneMamMmm WMHCTUTYTa NPOKypaTypbl, TEM
camMbiM OTPULANIN HEOOXOOVMMOCTb €ro cylie-
CTBOBaHMA B OyaylwlemMm CoumanucTU4eCKoM
rocynapctee. [lpencraButenn coumanmncTu-
Yecknx NapTui (3CepoB, MEHbLLLUEBUKOB, 3HE-
COB, TPYOOBMKOB) KakK B O0PEBOJIIOLMOHHbIN,
Tak U B NOCTPEBOJIIOLNOHHBIN 1 SMUTPAHTCKNIN
nepuoabl AedTeslbHOCTb OpPraHoB MpoKypary-
pbl OUEHMBaNM [0CTAaTO4HO HeraTtmsHO. Ha-
npumep, 9TO MNOATBEpPXAaeT uccnenosaHune
MeHbLueBuka . b. Akcenbpoga, NOCBSLLEHHOE
PEBOIOLNOHHON AeATEeNbHOCTU HAPOO0BOJIb-
ueB B nepuog npasneHns AnekcaHgpa Il [1,
c. 13]. HenecTtHO oT3bIBasCA O NPOKypopax u
B. M. YepHoB, ykasbiBas, 4TO MpokKypaTtypa
npecrnenosana UCKIIYNTENIbHO KapaTesbHble
uenu [20, c. 110, 155, 275]. Kpome TOro, aHanu-
3upys «deno Bennunca» (cynebHbI NnpoLecc no
obesuHeHnio espes Menpens berinnca B puty-
anbHOM youniicTee 12-neTHero yueHmka B MapTe
1911 r.), lopucT, NpaBoBkIli 3acep M. B. BuwHsk
yKasbiBas, 4TO NpokKypaTypa TOJSbKO npendT-
CTBOBasia OCYLUECTBNEHUNIO 3aLLMTLI NOACYAN-
Moro [2, c. 164].

HeratvBHOe OTHOLLUEHME K MpokypaTtype y
COLVaNNCTOB BO MHOIOM OblJ10 CBS3AHO C TEM,
yTOo B Mnepckuin nepuog, (1905-1917 rr.) npo-
KypaTypa 3aHumanacb peanusaumein CBOEWN
rmaBHOMN PYHKUUU — YrOSIOBHBIM NpecnenoBa-
HMeM 1 obBuHeHMeM. Yxe B nepuog lNepBon
pycckon pesonioumn 1905-1907 rr. «npoky-
patypa fgericteoBasia B TECHOM CBSA3M C MONu-
uMen n xaHgapmMepuen, co3gaB COBMECTHYIO
cUCTeMY ONoOBeLLEHUSI (MHPOPMUPOBAHUS) O
COBEpPLUEHHbIX U NpeaynpexaeHns o rotoBs-
LWMXCA MPECTYMNEHNSX, B KOTOPOW OblIN LWN-
pPOKO 3a[enCcTBOBaHbl NMpeacTtaBuTeNn HU30-
BOI BOJIOCTHOM N CEJIbCKOW BNACTU, a TaKXe
HEMeONEHHON HeOoTBpaTUMOW penpeccun,
HanpaBJ/IEHHOW Ha npecevyeHne [OesTeNbHO-
CTN PEBOJIIOLUMOHHbBIX armtaTtopoB, arpapHbIX
OecrnopsaokoB 1 3abaCTOBOK, YTO MO3BONUIIO
[OCTaTo4yHO ObLICTPO NpPeomosieTb MaCCOBbIE
cenbckue becnopsaaku» [9, c. 176]. HeratneHoe
OTHOLLEHME K MpPoKypaType ckagbliBasnocb U
Mo TOW NPUYMNHE, 4HTO CaMn COLLMANNUCTbI BbICTY-
nanu HernocpeacTBEHHbIMU XepPTBaMM MPOKY-
pPOpPCKOro 6e3aencTBus, TO eCTb UX NpeHebpe-
XXUTENBbHOrO OTHOLLIEHUS K CBOEN 00513aHHOCTH
Mo HaA30py 3a 3aKOHHOCTLIO, K MpaBaM n CBO-
604amM NMYHOCTU, HAXOASLWENCS B MECTax Nu-
weHnsa ceobopbl, ccbinkax, katoprax. Hanpu-
Mep, ONK1CbIBas CBOLO NMepBYIo cebiniky B 1885 T,
npaebin acep E. E. JlazapeB oTmedaeT nac-
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CVBHOCTb MpOKypaTypbl B pas3buparenbcTee
no ceoemy geny [10, c. 246, 250]. Tem He me-
Hee OblI 1 MHblE OUEHKN. B yacTHOCTH, aHeC
A. B. [llewexoHOB, onucbiBas AOeATeNbHOCTb
NPOKYPOPCKNX pabOTHMKOB, OTMEYaN Ux Heo -
HO3Ha4YHOE OTHOLLEHME K yTBEPAVUBLLEMYCS NO-
PAAKY Y MPONCXOAALLNM COObITUSM, YKa3blBas,
YTO, C O4HOW CTOPOHLI, MPOKypaTypa OeENCTBO-
Basa CTPOro B pamMkax HOPM PEnpPecCuBHOro
3akoHOOaTenNbCTBa, a ¢ Apyro — oTHOcuach
COYYBCTBEHHO K MAYLLEMY Ha MPECTYrnaeHus
n3-3a HyXabl Hapoay [15, c. 48].

HavaBllasacsa rpaxnaHCckom BOWHA He W3-
MeHMa OTHOLLEHNE COLMANUCTNYECKUX Fpynn
K npokypaType M NpOKYypOPCKO-HAA30PHOMY
npasy. EcnnnaTepputopum Cosetckom Poccun
OpraHbl NPOKypaTypbl, Kak U BCE MMMEpPCKOe
3aKoHOOAaTENbCTBO, MOCBSLLEHHOE NPOKYPOP-
CKO-Han30pHOMY npaBy, 6biIM cpady OTMEHe-
Hbl, TO B NPaBOCOLMANNCTUYECKUX aHTNOONb-
LEBUCTCKNX 0OpasoBaHuaX Oeno o6CcTosno
He Tak OA4HO3Ha4yHO. Tak, B COOTBETCTBUU C
n. 3 Oekpeta Ne 1 ot 24.11.1917 «O cyne» B
OonbLUeBNCTCKON Poccun ynpasaHannuchb «ao-
HbIHE CYLLLECTBOBABLUNE UHCTUTYTbl CyaeOHbIX
crneposarenen, NPOKypOpPCKOro Haasopa, a
pPaBHO U MHCTUTYTbI NPUCSAXHON 1N YaCTHOW af-
BokaTtypbl». B 1917-1922 rr. y «cOBETCKOW Bna-
CTU eLe He OblNo Takoro opraHa, OCHOBHYIO 3a-
[a4y KOTOPOro cocTaBnasno Obl HAbNOaAeHWe 3a
TOYHBIM NPOBEAEHNEM ITUX YKA3aHUIN B XXN3Hb
(ykpenneHue peBOJIIOLMOHHON 3aKOHHOCTU. —
J.3.). Hag3op 3a 3aKOHHOCTbLIO BbINOAHANN
Paboue-kpecTbsiHCKass UHCNeKuus, cyapl, OT-
aenbl octruumm ncnonkomoB CoseTtoB. Ho 310
HE OTHOCWJIOCb K YNCIY UX MMaBHbIX QYHKLMNN»
[7, c. 392]. Takum ob6pas3om, B CoeTckoi Poc-
CUM «Obll MYYUTENIbHBLIA MOUCK OPM, He-
006X0OMMbIX AN OCYLLECTB/IEHUS YKa3aHHbIX
dyHkunin. Hapsay ¢ nogrotoskoii YINK PCOCP
1922 r. pa3BEpPHYINCb MHOMOYUCIIEHHbIE HAYY-
Hble guckyccuu... B YINIK PCOCP 1922 r. Bnep-
Bbl€ B COBETCKUI Nepmno BPEMEHU YNOMUHA-
€TCa npokypaTypa Kak OpraH rocynapcrtsa,
OCYLLECTBASIOWMWA YrOfIOBHOE MpecnenoBa-
HMe. 26 maqa 1922 r. ceccua BUUK npuHsana
lMonoxeHne o NPOKypopckoM Hapsope. [lo
MonoxeHnio o HKKO 1923 r. Hapkom saBASnCS
OAHOBpPEMEHHO 1 Npokypopom Pecnybnunku, a
npokyparypa y4dpexaeHa B coctase HKIO» [8,
c. 29].

MapannensHO (GOPMMPOBAHUIO COBETCKOWN
cuctembl 06BMHEHMSS U Hagl3opa B 1918 .
onpenenanacb Posb NPOKypaTypbl 1 B NPaBO-
coumanncTn4eckon npaBoBOM Mopenn. XoTs
penpeccmnBHO-KapaTeibHass HanpaBfE€HHOCTb
npoKypaTtypbl B  MNPaBOCOLMANINCTUYECKUNX
obpa3oBaHusx Oblla cMsArdyeHa, HO OOBUHU-

TeNbHO-HAaA30PHbIN TUM NPOKYpPaTypPbl HE Obl
CMEHEH Ha WHOW. lonuTukn u npasoBegbl
npeanoynTany passmBaTb CyAeOHYIO CUCTEMY,
HEXeNn opraHbl NPOKypaTypbl. TeM He MeHee
Ha TeppuTopusax, MOAKOHTPONbHLIX Komute-
Ty uneHoB Bcepoccuiickoro YypeaouTesnbHO-
ro cobparHuna (panee — Komyu), BepxoBHOMY
ynpaBneHuto CeBepHoii obnactu, BpemeH-
HOMYy CunbupcKOMy MpPaBUTENLCTBY, NPOU30-
W10 BOCCTAHOBIEHME OPraHOB MPOKypaTypbl.
B yacTHOCTHK, yXe 4yepe3d Mecsuy, rnocne ycta-
HoBneHus B Camape Bnactm Komyua 6bin yu-
pexneH BOEHHO-MPOKYPOPCKUA HAO30p: BO-
€HHbIM MPOKYPOPOM Obl1 Ha3HaA4YeH TOBapPWLL,
npokypopa CamapCkoro OKpPy>XHOro cyga no-
pyuuk M. A. BopobbeB, NOMOLLHMKAMMW MPOKY-
popa — wTtabc-kanutaH A. . 30ToB, Nopy4unk
E. ®. KauypuH, npanopwwmk A. 1. CaHbko (loc.
apx. Camap. o6n. ®. P402. On. 1. 4. 2. J1. 31-
3106.). 16 nionsa 1918 r. npmukasom Ne 109 ToBa-
pvL, npokypopa NeH3eHCKOro OKPY>KHOro cyaa
B. H. HeBgauunH 6bin yTBEPXAEH B AOJIKHOCTHU
nomMoLLHuKa npokypopa Camapckoro cyaa [4,
c. 192]. 29 nionsa 1918 r. no nHuuUmnaTmBe ObLLEe-
ro cobpaHus 4MHOB cyaebHOro BegomcTBa B
Camape Obiia obpa3oBaHa OObeaAMHEHHAs
cypebHas koMmuccus U3 npegcraBuTenen ma-
rMCTpaTypbl, NPOKypaTypbl, aaBoKaTypbl, HO-
Tapuara, cynebHbix cnegoBaTenein i MUPOBbLIX
CyOen, koTopas Chirpasna BaXHyK pofb B pas-
BUTUM CUCTEMBI MPABOOXPAHUTENbHbLIX Opra-
HOB Komyua. lMpokypaTtype Bpy4auCb npex-
HMe (PYHKUUU, XOTS HECKOJIbKO YCUNMBANOCh
M HaO30pHOE HanpaBfeHue. Tak, COrnacHo
cT. 33 lMonoxeHuns «YupexgeHue MuHucTep-
CTBa OXpaHbl FOCYAapCTBEHHOrO MoOpsiaka»
(29 aBrycta — 4 ceHTabpsa 1918 r.) no genam
nnu, 3agepxaHHbix LLTtabom oxpaHbl, JOX-
HO ObINO McnpawuBaTbca 0e33amennnTenb-
HOE 3ak/4YeHne MNpPOKYPOPCKOro Haas3opa,
M B chiydae OTCYTCTBMS OOCTATOYHbIX MNPUYUH
K 3a4epXaHunio apeCcTOBaHHbIA OOKEH Obln
ObITb OCBOOOXAEH He No34Hee TPex CYyTOK CO
OHS apecTa. Ha nepBbii nnaH oedarenbHOCTM
NPOKypaTypbl CTan BbIXOAWUTb HAL30p 3a 3a-
KOHHOCTbIO B paMKax yroyloBHO-CNEOCTBEHHbIX
MEepOoNpPUATUI B LIeNSX HeOoNyLWeHns pasryna
BOEHLLUMHBbI.

«[MapannensHO C rpaxgaHCKMM  CyaoM
NPONCX0aMa NPOUECC CTAHOBJIEHUS BOEHHO-
ro cyoa. 9 miona 1918 r. Mpukasom 95 Komyu
yTBEpamn BoeHHbln cyn HapogHon Apmun
B coctaBe B. H. Apucrtosa (npepcenartenb),
A. M. AnaweeBa n C. H. SgenbmaHa (BOEH-
Hble cyabn), A. A. XBacTyHOBa (cnenoBaTtesb)
n M. C. CysanoBa (cekpetapb). Ha ocHoBa-
HUM 3TOrO Xe Mnpukasa AJs OCYLLECTBIEHMUS
KOHTPONS 3a OeaTenbHOCTblo BoeHHoro cyaa
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Obina chopmMmpoBaHa BoeHHas npokyparty-
pa Bo rnaee ¢ nopy4unkom . A. BopobbeBbiM»
[11, c. 91]. B uenom BOCCTaHOBNEHNE OPraHoOB
NPoOKypaTtypbl MPEeLACTaBAANIOCh KaK BbIHYX-
heHHas HeoOXOAMMOCTb, Kak ycTynka npej-
cTaBuUTENSAM NNOepasnbHO-AEMOKPATNYECKOro
narepsl, BUAEBWNM B CUCTEME MPOKypaTypbl
OAWVH N3 UHCTUTYTOB rapaHTUM 1 3aLUUTbI NMPaB
1 cBob6o nnyHocTu. MpaBoBenoB 1 UOE0I0roB
MPaBoOCOLMANINCTUYECKOrO flareps He nHTepe-
coBann Kakue-nmbo KOHUENUMM O pPasBUTUU
NMPOKYPOPCKO-HAA30PHOro Npaea. ATO CTasno
rmaBHOW MNPWUYMHON HEN3MEHHOCTU OOBMHU-
TesIbHO-HaA30pPHOro Tuna npokypartypbl. Uc-
TOYHMKOBAas 6a3a Takxe He NpeTepnena cywe-
CTBEHHOIro 0OHOBJIEHUS.

MoaooBGHbIM HeNTpasibHbIM OTHOLUEHMEM K
MHCTUTYTY NPOKypaTypbl BbIAENANCA OCOOEH-
HO Komyd4, nNOoTOoMy Kak couman-gemMokpaTu-
yeckas OpMEHTauMsa €ero npasBoBON MOAENU
HEe npu3HaBasa penpeccmnBHO-KapartesibHble
opraHbl UMnNepckoro nepmuoga. B aTom OTHO-
LLEHMN NPOSIBNSSIACb €e CXOXEeCTb C GOpMU-
pylowenca npasoBon Mogenbido COBETCKOW
Poccun. lNMoavyepkHeM, 4TO NpaBoOCOLMANNCT-
yeckme Kpyrm, HecMoTps Ha 60pbOy ¢ Bonblue-
BM3MOM, SIBASINCb YaCTbiO € 4MHOro coumanu-
CTUYECKOro flareps, B CBSA3M C YEM NIMKBUOALNS
KapaTtesibHbIX OpraHoB LAapPCKOro pexvima gns
HMX Oblna aenom 4yecTtu. No3ToMy Henb3s Uc-
KJII04YNTb BEPOSITHOCTb TOrO, 4TO B Cliy4ae no-
Oenbl B lpaxpaHckon BorHe 1918-1922 rr.
aHTNOOSbLLIEBUCTCKOrO npaBoCcoLMaNnNCTn-
YECKOro nareps poJsjb NPokypopos B Poccun
Oblna Obl cBegeHa K GYHKUMM rocynapCTBEH-
HOIro 06BUHEHMS, BDNIN3KOr0 K aHMNO-aMepUKaH-
CKOW Moenu npokypaTtypsl. Takxxe BO3MOXHO
MU TO, YTO MPaBOCOLMaANNCTUYECKME NpPaBOBE-
Obl HE npepgnonaranm Hanuime OaHHOIro MH-
cTuTyTa B noctbosnblueBUcTckol Poccun. B
Tpyaax npaBocoumanncTU4eCcKnx NpaBsoBegoB
BOOOLLE C/IOXHO HaMTN paccyXAeHus Ha Temy
HeoOXOAMMOCTU WM  COBEPLLIEHCTBOBAHUS
NPoOKypaTypbl U, COOTBETCTBEHHO, KOHLEMNLUN
pa3BUTUS MPOKYPOPCKO-HAA30PHOro npasa.

Mpobnembl OpraHOB MpoKypaTypbl B Nepu-
O, rpaxJaaHCKOlM BOWHbI N B YCIOBUAX CYyLLe-
CTBOBAHMS NpaBOCOLMANNCTUYECKMX Frocyaap-
CTBEHHbIX 06pa3oBaHuii (Komyya, BepxoBHOro
ynpasneHus CeBepHoii 06n1acTn) NposBASSINCH
[ocTaTo4yHOo 4yeTko. K mmnepckom npokyparty-
pe Kak opraHy YrofoBHOrO mnpecrenoBaHms
couuanncTbl OTHOCUANCE C HegoBepuem. Tem
HEe MeHee pa3ryn MNpPecTynHoCTU TpeboBan
yKpenneHus, a He ocnabneHns NpPoKypopCcKo-
ro Hag3opa, 4TO NOATBEPXOAETCS Pa3/INYHbI-
MW CBOAKaMu, NOCTynaBwWnmMm Ha nms Komyda

OT OpraHoB MeCTHOW BnacTtu. Hepenko opra-
Hbl MPOKypaTypbl CamMn NPOCUAN O MNOBbILIE-
HUM CBOEro MpPaBOBOro ctatyca u HageneHuu
HOBbIMW NMpaBoMoOYMAMU. Hanpumep, B npea-
CTaBfieHUU Npokypopa YPMMCKOro OKpYy>XHO-
ro cynga ot 20.07.1918 Ne 633 coobuiaeTcs o
Heobx0QMMOCTM Nepeaayn B BeOeHWe Nnpoky-
paTypbl OKPY>XXHOrO Cyga npasa Ha3HayYeHus
N YBOJIbHEHUSA OT CNyXObl HavanbHWKa, MO-
MOLLIHMKOB Ha4dalbHUKA N Haa3upaTenen yro-
JIOBHO-PO3bICKHOrO oTaeneHmns munuumm (foc.
apx. Poc. ®epepaumn. ®. P1405. On. 1. A. 6.
J1. 1). Bonee TOroO, B Npouecce GopMmMpoBaHUS
npasocoLNaINCTUYECKON NPaBOBOM MoOenu
BO3HMKNA Npobnema COOTHOLIEHUS OpraHoB
npokypartypbl ¢ cynebHOn CUCTEMON, U OCO-
OEeHHO C ee HOBbIM OTBETBJIEHMEM — aAMUHU-
cTpaTtuBHon octuumen (lfoc. apx. Poc. dene-
pauumn. ®©. P1405. On. 1. . 6. J1. 2-3). B nepuona
rpaxkaaHCKon BOWHbI B MaccCe YrofioBHbIX Aen
pe3ko YBENMNYMANCHL AeNa O XULLEHUSX rocy-
0apCTBEHHOro umyulecTea. Hanpumep, nocne
pachopMmMpoBaHNA paHee CyLleCTBOBaBLUMX
NPaBOCOLNANMCTUYECKMX PEXMMOB 1 00paso-
BaHus BpemeHHOro Bcepoccuinckoro npasu-
TEeNbCTBA CTaNn BbIABAATLCS PaKTbl XULLLEHUS
JEHEeXHbIX CPeaCcTB U Npoyunx LeHHocTen (foc.
apx. Poc. ®epepauymn. d. P180. On. 2. 1. 63.
n.7).

Taknm 06pa3om, MOXHO caenaTb pPsag BbiBO-
noB. 1917-1922 rr. onsa npoKypaTtypbl 1 NPOKY-
POPCKO-HAA30pPHOr0 npasa cnegyetr cymTaTb
nepexogHbIM 3TanoM, Korga npowucxogmna
CMeHa Tuna AaHHOro MHCTUTYTa 1 NepecmoTp
€ro HopmMaTuBHO-NpaBoBon 6as3bl. Moeonorn-
yeckasi HanpPae/EHHOCTb MPaBOCOUMANINCTNYE -
CKNX aHTUOOMbLUEBUCTCKUX FOCYOaPCTBEHHbIX
0bpa3oBaHuii, B OTANYME OT «Benbix» PEXU-
MOB, B PasBUTUK MPOKYPOPCKO-HAA30PHOro
npasa He NPOoAO0sIKMUIA TOM ANHAMMUKIN, KOTOPas
Oblna 3agaHa BpeMeHHbIM NpaBUTENLCTBOM B
1917 r. 3T0 06CTOATENBLCTBO HEKOTOPLIM 0Opa-
30M CcOnMXxano npaBOCOLMAINCTUYECKNE pe-
XMMbI C COBETCKOM BNnacTbio. HU Te, HU gpyrue
He Buaenm ocoboi HeobxoaMMOCTU B Cylle-
CTBOBAHMK OpraHa penpeccruBHOM HanpaBneH-
HOCTU. TeM He meHee B 1922 I. AaHHY0 NO3u-
LLMIO COBETCKAas BaCcTb BCE Xe NepecmoTpena,
Nnpu3HaB HeoOXOAMMOCTb CYLLECTBOBAHUS U
pa3BnTMA NPOKYPOPCKOro Haasopa. B kave-
cTBE 00LEero BbiBO4a MOXHO OTMETUTb, YTO B
YCNOBUSAX TNYyOOKUX OBOLLLECTBEHHbIX NepemMeH
1917-1922 rr. MHCTUTYT NMPOKYpPaTypPbl HE CMOT
OOMKHBbIM 006pa3oM OCYLLECTBUTbL Mepexom, OT
OOBMHUTENBHO-HAA30PHOIO K Haa30pPHO-00-
BMHUTENBHOMY TUMY N CTaTb MHCTUTYTOM Oe-
MOKPaTHU4eCKOro NpaBoBOro rocynapcTaa.
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K 0CO3HaHHIO HEOOXOAMMOCTH (PHAOCO(HH OTPACACii IIpaBa
(pasMblIIACHHS HAA HEKOTOPBIMH AMCKYCCHOHHBIMH BOIIPOCAMH,
NMoCcTaBACHHLIMH B MOHOrpacguu C. A. boukapéBa
«@HAOCO(DHS YTOAOBHOTO NPABaA: IOCTAHOBKA BONPOCA»)

. B. E. JIANWWH - npodeccop kadenpbl ANCUXONOMMU AMYHOCTM U CMELn-
anbHOM neparorvkv BnagMMmpckoro rocynapCTBEHHOrNO  yHUBEpPCUTETa
um. A. . n H. T. CToneTtoBbix, Npodeccop kadeapbl NCUXONOrMN U Neparorukn
npo¢peccnoHanbHON AeATeNbHOCTM BnaanMumpckoro iopuan4eckoro UHCTUTY-
Ta ®CUH Poccun, [oKTop negarornieckmx Hayk, KaHanaaT iopuamnyecknx Hayk,

OOLEHT;

B. B. LUAXAHOB - poueHT kadenpbl TeEOpUM 1 NCTOPUU rocyaapcTea 1 npa-
Ba Bnagumumnpckoro ¢punmnana Poccuninckonm akagemMmm HapOL4HOro X03sMcTea u
rocynapcTBeHHOM cnyx6bl npu MpeanaeHTte Poccuiickon degepaunmn, OOLEHT
kadpenpbl Ny6GANYHO-NPABOBLIX AUCUMNAVMH dakynbTeTa npaBa W ynpasiieHus
Bnagummpckoro topugmyeckoro nictutyta PCUH Poccun, kaHgmpart opmnanye-
CKUX HayK

Pedepart

B cTaTbe akueHTUpyeTCa BHMMaHWE Ha HEKOTOPbIX ANCKYCCUOHHbLIX MOMEHTax, Ha-
wenwmnx oTpaxeHve B MoHorpaduyeckom nccnegoanum C. A. Boukapésa «Punocodus
YrofIoBHOrO npaea: NocTaHOBKa BOMpoca», onybinkoBaHHOM B n3gartensctee «Hopma»
B 2019 r. ABTOpbI NPOAHaANM3NPOBaNN AAaHHYIO PaboTy CKBO3b NPU3MY BOCNUTATESNbHOW,
OHTOJIOMMYECKOM 1 MPOrHOCTUYECKON PYHKLMI dunocodum oTpacnen npasa.

O6palyaeTcs BHAMaHUE Ha NO3UTUBHYIO TEHAEHUMIO GOPMMPOBAHWS OTpacheit npa-
Ba. Bbicka3biBaeTcs onaceHme OTHOCUTESIbHO BO3MOXHOCTU PacTArMBaHUS rpaHuLbl
CMbICIOB, pa3aensiowen Teopuio lpnandecknx otpacnen n nx dmnocoduio BCneacTene
HenpasWJIbHOrO ONpPeaeneHns Kpyra BONpoCOoB, KOTOPblE COCTABSAIT COOCTBEHHO (pu-
N0CcOodCKyI0 OCHOBY OoTpacnu npasa. [ocTaBneH BOMPOC O COOTHOWeEHUN dpunocodun
YrosI0OBHOI0 NpaBa 1 yrosioBHO-NPaBoOBOM MOJINTUKNA.
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B nonoxumtensHOM K/lo4e pacCMaTpyBaloTCA Cleaylowme MOMEHThI: 3a0CTPEHME
aBTOPOM BHUMaHMs Ha HEOOXOOVMOCTU NepPecedYeHns rpaHunLbl Yroa0BHO-MPaBOBOIO
3HaHKS; y30CTb NOAXOA0B, UCMONb3YIOLWLMX Cyrybo oTpacneson Habop NPUEMOB; UCCIle-
[OBaHMe yCTONMYMBOCTU yHOaAMEHTasbHbIX LLeHHOCTEN NpaBa B Nepuon CoLManbHbIX
NOTPACEHUI (PEBOJIIOLNI); Hecornacue ¢ NPUHUXKXEHNEM POJIN NMPaBOTBOPYECKON UHU-
LMaTmBbl B YrOJIOBHO-MPaBOBOM chepe CO CTOPOHbLI NpeacTaBUTeNen 3akoHO4ATENbHOMN
BETBW BNIACTU U AOMUHUPOBAHNEM PeanM30BaHHbIX MHULMATUB NPEe3NAEHTA N UCMNONHN-
TENbHOW BNAcTUN; 0OCTOATENbHBIN aHaNN3 MHCTUTYTa 0cO60ro NnopsakKa ¢ No3uLNN LEeH-
HOCTHOW Harpy3ku Ha YronoBHOE CyAOMNpPOW3BOACTBO; NOAPOOHOE OCBELLEHWE repMe-
HEeBTUYECKUX NPo6aeM YroIOBHOMO Npaea 1 ap.

JMCKYCCMOHHBIMW NPeacTaBnsioTCs Te3UCbl 0 ObITUM YroJIOBHOro rnpasa (TO ecTb
BO3MOXHOCTU pacyieHeHns OblTUS), NCHEPNAHUM NCTOPUEN CBOEr0 METOA0JIOMMYECKO-
ro noTeHuuana, NoHMMaHMN Kak MeTaHOPMbI NpaBa, dakTe KoHcTaTauMm NpourpbILLa B
6opbbe ¢ NPEeCTYNHOCTbIO, YNOBAaHUM HA CUCTEMHOCTb Kak Hanbosnee «ybeauTesnbHbIn 1,
BEPOSATHO, AOCTOBEPHbIN NOKa3aTe b, XapakTepU3yloLLMn COCTOSHNE YyrofIOBHOIO nNpasa
B LLeSIOM>» 1 ap.

B 3akniounTenbHOM YacTu cTaTbm oOpallaeTcs BHMMaHME Ha BOMNPOCHI, Tpebyouime
CBOEr0 OCMbIC/IEHNS, NOAYEPKMBAETCS HEOOXOANMMOCTbL pa3paboTkn dunocodumn yro-
JIOBHO-MCMNOJSIHNTENBHOrO Nnpasa.

Kniodyesble cnosa: ¢dunocodunsa yronoBHoro npaea; punocodpus npaesa; puno-
codusa oTpacnen npaea; metaTeopus; yronoBHO-NpaBoBas NOAMUTUKA; rpaHMua CMbIC-
noB; Gmunocodus yroaoBHO-UCNOMHNTESNBHOMO Npasa.

12.00.01 — Teopus n nctopmsa npasa 1 rocygapcTea; NCTOPMS Y4EHWUIA O MpaBe 1 rocy-
napctee

To the realization of the need for the philosophy of the law branches

(reflections on some debatable issues posed in the monograph
by S. A. Bochkarev “Philosophy of criminal law: questioning”)

V. E. LAPSHIN - Professor of the Department of Personality Psychology and
Special Pedagogy of the Viadimir State A. G. and N. G. Stoletov University,
Professor of the Department of Psychology and Pedagogy of Professional
Activities of the Vladimir Law Institute of the Federal Penal Service of Russia, Dsc.
in Pedagogy, PhD. in Law, Associate Professor;

V. V. SHAKHANOV - Associate Professor of the Department of Theory and
History of State and Law of the Vladimir Branch of the Russian Presidential
Academy of National Economy and Public Administration of the Russian
Federation, Associate Professor of the Department of Public Law Disciplines
of the Law and Management Faculty of the Vladimir Law Institute of the Federal
Penal Service of Russia, Ph.D. in Law

Abstract

The article focuses on some discussion points that are reflected in S. A. Bochkarev’s
monographic study “Philosophy of criminal law: questioning,” published by Norma
Publishing House in 2019. The authors analyzed this study through the prism of
educational, ontological and prognostic functions of the philosophy of law branches.

Attention is drawn to the positive trend in the formation of branches of law. Concern
is expressed about the possibility of stretching the boundary of meanings that separates
the theory of legal branches and their philosophy due to the incorrect definition of the
range of issues that make up the philosophical basis of the law branch. The question of
the relationship between the philosophy of criminal law and criminal law policy is raised.

The following points are considered in the positive light: the author’s emphasis on
the need to cross the border of criminal law knowledge; the narrowness of approaches
using a purely industry-specific set of techniques; the study of the sustainability of the
fundamental values of law in times of social upheaval (revolution); disagreement with
the diminution of the role of law-making initiative in the criminal law sphere on the part
of representatives of the legislative branch of government and the dominance of the
implemented initiatives of the president and the executive branch; a thorough analysis of
the special order institution from the position of the value load on criminal proceedings;
detailed coverage of hermeneutic problems of criminal law, etc.
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Controversialissues are thesisabout the existence of criminallaw (thatis, the possibility
of dismemberment of being), the exhaustion by the history of its methodological potential,
understanding as a metanorm of law, the fact of ascertaining a loss in the fight against
crime, the hope of consistency as the most “convincing and probably reliable indicator of

the state criminal law in general» and others.

In the final part of the article attention is drawn to issues that need to be understood,
and the need to develop a philosophy of penal law is emphasized.

Key words: philosophy of criminal law; philosophy of law; philosophy of law
branches; metatheory; criminal law policy; boundary of meanings; philosophy of penal

law.

12.00.01 — Theory and history of law and state; history of studies of law and state

dunocodpusa npaBa NepexmBaeT OYEHb
C/NIOXHbIN nepuoa. EgnHoro noaxoaa k onpe-
neneHuio npegmMeTa OAAaHHOW OUCUUMINHBI Ha-
y4yHoe coobulecTBO He BbipaboTasno. B 60sb-
e cTeneHn ato 06yC/IOBIEHO OTKPbLITOCTbIO
BOMpOCa O COOTHOLUEHMM Teopuu npaBa Wu
dunocodpum npaea. B Takon cutyaummn kaxxaoe
HOBOEe npowussegeHne dmnnocodpcko-NpPaBoBO-
ro >aHpa BbI3blBAaeT HENOOOe/NbHbIA UHTEPEC.
OToenbHOro BHUMAaHUSA 3aciyXxmBaeT Heo0-
XOAMMOCTb M BO3MOXHOCTb (HOPMMPOBAHUSA
dunocopumn oTpacnemn npaea. He npmeenet nu
3TO K pacTArMBaHUIO rpaHunLbl CMbICNOB, pas-
OENSOLWEen TEOPMIO IDPUONYECKUX OTPACAEN 1
nx punocodpuo? 30ecb eCcTb PUCK CO3OaHUS
MeTaTeopun, He obnapatrollelit A0CTaTO4YHbIM
0OBbACHUTENBbHLIM MOTEHLMANOM MO OTHOLLE-
HUIO K «HUXecTosawen» Teopmn. CHU3NTb ero
BO3MOXHO, TO/IbKO CO34aB B pamKkax ¢punoco-
dunu oTpacnen npasa cneundunyeckme, BeCbma
ybeauTensHble TEOpeTnYecKme N MeToa0N0rn-
yeckne cpeacTBa, HarnpaB/iEHHbIE HA MOHUMaA-
HMe OEeNCTBYIOWEN NMpaBoOBOW MOLENN N Nep-
CMNeKkTVB ee COBEPLLEHCTBOBaHMUS.

N3yuntb MoHorpaduio Ceprest AnekcaHapo-
BMya BoykapéBa M HanucaTb CTaTblO B XaHpe
PEeLEH3UM Mbl PELLINIIN MOCIE MPOYTEHNS CXOA-
HOV ny6nunkaummn, aBTOpPCTBO KOTOPOW NpuUHa -
nexunT goktopy dwunocodckux Hayk Cepreto
leopruesnyy YyknHy, aHOHCUPOBAaBLUEMY Bbl-
COKMin ypoBeHb GrnnocodCcKom KynbTypbl pac-
cmaTpmBaemMoro npousseneHus [6]. 3aberas
Brepen, OTMeTMM, YTO HalLX OXUaaHus oKkasa-
nnckb onpasaaHbl. JJocTaTtouHO 0OCTOATENBHO
BbICKa3asl CBOE MHEHME O PELIEH3UPYEMOI MO-
Horpadum n JOKTOP IPUANYECKNX HAyK Anek-
cen MiBaHoBMY KnnmeHko [2]. Bo3HukaeT 3ako-
HOMEPHBI BOMNPOC: CTOUT JI MHOXUTb cyLuee?
Monaraem, 4TO CTOUT. YBaXkaemble yyeHble B
CBOMX CTaTbsAX B OONbLUEN cTeneHn Obln co-
CpenoTOoYEHbl HA MMPOBO33PEHYECKNX U MOEO-
NIOrMYECKUX KOMMNOHEHTax punocopunm npasa,
TOorga Kak Mbl akKLEHTMPYEM BHMMaHWE Ha ee
BOCMMTATESNIbHON, OHTONOMMYECKON U NPOrHO-
CTNYECKOWN PYHKLNSAX.

PaHee mbl patoBanm 3a co3gaHne Gpunoco-
dumn oTpacnen npaea, HacTamBasi HA HEOOXO-
ANMOCTK npenogaBaHusa Gunnocodpun yronos-
HO-MUCcnoNHUTeNbHOro npaea [3]. CtaHoBneHne
OTpacfieBOro MMPOBO33PEHNA U KOMIJIEKCHO-
rO KOPUANYECKOrO MbILLIEHNS HEBO3MOXHO 6€3
ocMbICAeHnss GUNocodCKOro ypoBHS 3HAHWUN
o npaee. dunocodusa otpacnm npasa MMeeT
He TONbKO Hay4yHOe 3HadyeHune. OHa popmMmupy-
€T BHYTPEHHIOI YOEXAEHHOCTb B BAXHOCTU U
coumanbHOM NoJib3e COOTBETCTBYIOLEN Cche-
pbl 4eATEeNbHOCTU. DTO NpMAAEeT YBEPEHHOCTb
B MNpPaBW/IbHOCTM BbiOOpa COOTBETCTBYIOLLEN
npogpeccumn, a MHoraa ABASETCH CAepXmBalo-
wmM pakTOpoOM NPUMEHUTENIBHO K COBEpLUE-
HUIO MPOTMBOMNPABHbLIX MNOCTYMKOB, YTO OYEHb
Ba>XXHO B YCNOBMSIX NpeBannpoBaHns B obLue-
CTBEHHOM CO3HaHUM KyfbTa MatepuanbHbIX
LLEHHOCTEN Hafg, HemaTtepuanbHbiMK (BOCOUTA-
TenbHas GyHKUNS).

Bo BBegeHuun C. A. BoukapéB o4eHb rnybo-
KOMbICNEHHO 06paTuU/i BHMMaHWE Ha HeobXxo-
ONMOCTb  «MepeceyeHns rpaHnlbl» Yrojos-
HO-MPaBOBOro 3HaHWS, a HE NOBEPXHOCTHOIO
M3MEHEHUS yrna 3peHns C «M3BJIEYEHUEM MNO-
JINTNYECKOro, 9KOHOMMYECKOIr0 NN NHOIO AUC-
Kypca» [1, c. 20]. 310, AENCTBUTENLHO, OgHA U3
KJlo4YeBbIX NpobnemM GruNocodPcko-npaBoOBbIX
TpakTaToB. BaXkHa gaxe He cTeneHb pedriek-
cun. Heobxoammo MpaBuiIbHO OYEPTUTL KPYr
BOMPOCOB, KOTOPbIE COCTaBASIOT COOCTBEHHO
dunnocodCckyd OCHOBY AaHHOW OoTpacnu npa-
Ba, a He BCEro npaea, 4To, Noxanyiu, u onpepe-
N9eT raBHYI0 TPYAHOCTL GUIIOCOMUM OTPACn
npasa. B paHHOM KOHTEKCTe BeCbMa OUCKYC-
CUMOHHO BbIMNSANT NOCTaHOBKa Bonpoca o Obl-
TUKM YronoBHOro npaea [1, ¢. 15]. Bo3mMoXxHO nun
pacuneHeHne 6bITna? ECnu HeT, TO 4TO AOKHA
nccnenosatb OHTONOMMS GUIOCoPUU yronos-
Horo npasa? Ecnn ncxoamTsb N3 TOro, 4To Apn-
cToTenb pasgenun ObiTve Ha NOTEHUNANbLHOE U
aKkTyasibHoe, NCMOJIb30BaB MTHOCE0NOrNYECKNA
noTeHuuan NnapHbIX KATEropuin «<BO3MOXHOCTb»
N «0EeNCTBUTENbHOCTb», TO ANs yrnybneHus B
«ObITUAHYIO» NpobnemMaTnuky MNPUMEHUTESb-
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HO K crneunduke punocodpun oTpacnen npa-
Ba A5 NONMHOTLI ANUCKYpPca cneayeT no6aBnTb
ewe napHole GUNOCOPCKNE KATEropun «He-
06X0OAMMOCTb» W  «CNYYaAMHOCTb», KOTOpPbIE
MMEIOT BaXXKHOE MEeTOo[0J/I0rM4eckoe 3Ha4yeHue,
MOCKOJIbKY, OoTpa)xass OObEKTUBHLINA XapakTep
B3aMMOCBS3N MNPaBOBbIX M COUMASbHbIX $B-
NIeHnin, cnocobCcTByOT 6onee rnyobokomy Mno-
HAMaHUIO NpuUpoabl N COAEPXaHUS 3aKOHO-
MEPHOCTEN NPaBOBON OENCTBUTENIbBHOCTU [5].
OnTonornyeckasn dyHkuma punocodum otTpac-
N npaBa A0JIXHa UMETb CBOW HEMOBTOPUMBIN
KOJNIOPUT, HE coBMNagartb C aHaNOrMYHOM PyHK-
uven punocodpun npasa, XotTsd B ¢OpMasibHOM
acnekTe nx GyHKUMOHaNbHbIE MAaTPULLbl MOTYT
ObITb WAEHTUYHBI.

B nepBon rnaee «MPunocodpus yronoBHoO-
ro npasa: Bexm UCTOPUN N COBPEMEHHOCTb»
aBTOp He n3bpan gnga aHannsa eUNocodCcKo-
npaBoBble NPO6AEMbI CTAHOBMIEHUS OTAENbHbIX
NMpPaBOBbLIX WHCTUTYTOB, @ OCYLLECTBU 0030p
OTOENbHbLIX MCTOPUYECKUX 3MNOX Ha npeamer
3BOJIIOLMOHMPOBAHNS B OCHOBHOM UHCTUTYTOB
NPecTynjleHnsa M HakaszaHusl. DTO nomeLuano
€My YCreLwHOo NpeonosieTb NpeamMeTHoe rnone
UCTOPUU MNONUTUYECKMX U MPABOBbLIX YYEHUN,
XOTS HEKOTOpble Te3UCbl OKa3asiMCb BeCbMa
NOBONbITHLI U AENCTBUTENBHO 3a0CTPAOT BHU-
MaHWeE Ha YrosOBHO-MNPaBOBbIX acriekTax, kasa-
N0Cb Obl, y>Xe N30UTbIX BO33PEHNI N3BECTHbIX
MbicinTenen. Ha ¢oHe UCTOPMYECKOrO 3KC-
Kypca (xoTsi Obl M NONTUKO-NPABOBOro OKpaca)
BbI3blBA€T HEKOTOPOE 3aMeLllaTesibCTBO Bbl-
cka3aHHasi aBTOPOM B 3aKJIHOYUTESIbHOW YacTu
MOHOrpadum MbICNb O TOM, YTO UCTOPUS UC-
yepnana cebs, NPeBpaTUBLLNCL N3 UCTOYHMKA
3HaHWS B €ro CTEPEOTUN, «T. €. B TO, YTO YXe He
MATAEeT TEOPUIO U HE MOHYXAAaeT ee K pednek-
cun, a Wb ee KoHcepsupyeT» [1, c. 388].

ABTOpP COBEPLUEHHO MpaB, KPUTUKYS Y30CTb
noaxoaa, korga «cyrybo oTtpaciieBoi Habop
NnPUemMoB» UCMNONb3yeTcsa A1 00bekTUBaLUM
couuanbHOro onbiTa cneuymanucTtamMmm-oTpac-
neBukamu (B 4acTHOCTMW, KpUMUHaNUCTamu),
4YTO MellaeT afekBaTHOMY BOCMPUATUIO MPO-
651eM COBPEMEHHOro o0LIecTBa Ha pPasHbIX
YPOBHSX ero dyHKUuoHmnposanum4 [1, c. 160].

3acnyxuBaeT o0[00peHuss npennpuHaTas
Cepreem AnekcaHOpOBMYEM MOMbITKA OTO-
OpaxeHnst YCTOMYMBOCTU (PyHOAMEHTASbHbIX
LLeHHOCTEN npaBa B Nepuopg coumasibHbIX Mo-
TpsceHuin (pesonounin). OH obpallaeT BHU-
MaHMe Ha HegoCcTaTo4YHOEe TeopeTunyeckoe
ornocpenoBaHne  KOPUOANYECKMX MNPOLLECCOB
«cdepbl pesonounm» [1, c. 161]). Cumntaem, 4to
ONs OCBeLUeHNs1 AaHHOM npobnembl ¢ duno-
codpCKMX NO3nLUUin ObINo Obl TOMMYHO UCMOJb-
30BaTb MHCTPYMEHTaIbHblE BO3MOXHOCTU Ma-

pagurmManbHOM KOHLENUUW PasBUTUS HayKu
Tomaca KyHa (cnpaBeasiMBoCTM paau cnenyet
OTMETUTb, YTO B MCCNELOBaHUM OPYrnx npo-
GneMHbIX BOMPOCOB aBTOP K Hen npuberan [1,
c. 132]).

B paboTe npeobnanaeTt NnecCCUMUCTUHECKN
HacTpPO B OTHOLLEHUWN OENCTBYIOWEN MOOENN
YronoBHOIO 3akoHogaTenbcTBa. Bo MHOrmx
cnyyasx aTo 060CHOBaHHO. Bbi3biBaeT Herogo-
BaHME KOHCTaTUPYEeMbIi «Npounrpsbill B 6opbbe
C NMpecTynHocTbIO» [1, ¢. 124]. Co3paeTcs Bne-
yaTeHne, YTO Mbl XVBEM B Pa3HbIX MPaBOMNO-
psokax. CornacHoO JaBHO WU3BECTHOW UCTUHE
BCe MO3HaeTCcs B cpaBHeHMU. 10 OTHOLLEHUIO
K CMTyauum C COCTOSIHMEM MPECTYMHOCTU B
90-x rr. MPOLWIOr0 CTONETUS Mbl LLIArHYAM fa-
neko Brieped. Bo MHOrOM MMEHHO Ha 3TOM
3MXOETCS MMMUT OOBEPUS HAceneHns K oen-
CTByIOLWLEN Bnactu. Pasryna kpuyMuHana He
Habnopaetcs. HuaoBasa koppynums ykpolle-
Ha. Omnanor mexny HaceneHMem v BRacTblO
HanaxeH. «KpoBaBble» npecTynneHus, Oy-
nopaxauwme o6LeCTBEHHOE MHEHue, HOCAT
edNHNYHbIN XapakTep. HeT ocHoBaHMIM ons Ha-
rHeTaHmsa obcTaHoBKU. Poccus cTtana oaHom n3
camMbix 6e30MnacHbIX CTpaH AJis NPOXVBAHMUS.
06 sTtomM o4eHb 4yacTo 3aaBngeT lNpe3naeHT
Poccuitckon depepaunmn, U Mbl CONMMOAPHLI C
ero nosuuuven. la, ectb NnpobaemMbl C NPecTy-
NAEHNSIMN ONpPeaeneHHoOn HanpaBiEHHOCTMU,
00 3TOM 1 HaJ0 rOBOPUTD.

KpuancHoe cocTositHMe OTEeYECTBEHHOIO
YrofOBHOIFO Mpaea, OMNMCbIBAEMOE ABTOPOM
peueH3npyemon moHorpadum [1, c. 122], ove-
BWOHO, €CTb €ro MEPMAaHEHTHbIA cTaTyC, Kak
M aHaNIoOrM4yHoe CoCTosHME MobOoN opyron oT-
pacnm npaea. A B Kakue nepuogbl BPEMEHU
cuTyauus KapgvHanbHO OTimMyanacb OT Cy-
wecTeyowen? Bo3amMoxHO, nuwb B YCNOBUSAX
ToTanMTapmama, HO He ae-¢dakTo, a NnWb Ha
CTpaHMLLAX HAy4YHOW InTepaTypbl, NOTOMY 4TO
rOBOPUTb O KPM3NCE B HAyKe B TakMe Nepmoapl
BPEMEHN HEAOMYCTUMO.

YnoBaHue Ha OTCYTCTBUE CUCTEMHOCTM yXe
MOXHO nMpu3HaTb CBOEOOPa3HOW MaHTPOW
NPUMEHUTENBHO K BOSIBLUMHCTBY IOPUONYECKNX
TpakTaTtoB. PaccmaTpuBaTb CUCTEMHOCTbL Kak
Hanbonee «ybeguTenbHbIl N, BEPOATHO, AO-
CTOBEPHbIN NoKasaTesib, XapakTepusyloLni
COCTOSIHME YrONIOBHOro npasa B uenom» [1,
c. 126] paBHOUEHHO KanuTynauun. hoeanbHbixX
CUCTeEM B cdepax, onocpeayembix couunasib-
HbIMM HOpMamu, He cywiecTtryeT. Kak pane-
KA ngean, K KOTOPOMY HYXHO CTPEMUTLCS,
CUCTEMHOCTb, 6€3yC/IOBHO, MMEET MpPaBO Ha
CyLLLECTBOBaHME, HO MCMNONb30BAaThb €€ Kak O0-
CTOBEPHbIN NoKa3aTeNb COCTOSHUS KavyecTsBa
oTpacnun npaea — 3abnyxaeHue.

MNMEHWUTEHUWMAPHAA HAYKA
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HekoTopble BOMPOCHI, 3aTPOHYTblE aBTO-
pOM, BECbMa MNEepCneKTMBHbI C TOYKN 3PEHUS
dmnocopCcko-nNpaBoBOro onocpenoBaHns (Ha-
npumMep, NUCxoduanonornyeckne npoLeccesl
B COBPEMEHHOM YeJslOBeKE BO B3aMMOCBA3U
C CyObEeKTMBHOW CTOPOHON npecTynnenus [1,
c. 128]), HO He pacKpbITbl, OYEBUAHO, MO NpU-
YMHE K3 MOCTAHOBOYHOrO XxapakTepa MOHO-
rpadmnyeckoro nccnenoBaHns. XoTd B Hallem
MOHMMAaHUN 3TOT XaHpP npeanosaraeT He no-
CTaHOBKY BOMpoOca, a NonbITKy ero paspeLle-
HUS. NMOCTAaHOBOYHBIN XapakTep MOXET HOCUTb
oTAENbHBIN Naparpad unu gaxe uenaqa rnasa
MOHorpadpum. Bonpockl, NepcrnekTUBHbIE ANS
n3y4yeHuns, 0OblMHO 0603HAYAIOT B 3aKJTIOHEHUM,
€CNIN OHW BbIXOOAT 3a paMKu npegmeTta Uc-
cnenoBaHus. ABTOP, KOHEYHO e, 000CHOBa,
no4yemMy pedb MAET MMEHHO O NMOCTaHOBKE BO-
npoca, onupasiCb Ha Ha3BaHUA TPYO0B BENMNKMX
MBbICNIUTENIEN, HO B YCJIOBUSAX COBPEMEHHOIO
Hay4yHOro KOHTeKcTa NogobHOe noapa)katesb-
CTBO HEYMECTHO.

BecbmMa KOHCTPYKTMBHO C TOYKW 3PEHMUS
LLEHHOCTHOW Harpys3ku YrosoBHOrO CyAonpo-
n3soactea C. A. bBoykapEB aHaANM3NPYET WH-
CTUTYT 0coB0ro nopsiaka, obpawas BHUMaHue
Ha TO, YTO «NOAOOHOE YNpPOLLEHNE HEe MOXET
He 03Ha4yaTb TOro, 4To cyn 6onblie He “naet”,
a ero cnpaeBenIMBOCTbL B0Oiee He TOPXKECTBY-
eT B MOAJIMHHOM CMbIC/ie 3TOro cnosa» [1,
c. 221].

JlocTaTo4yHO XecTKo, HO cnpaBeaMBo, ONnnu-
pasicb Ha aHann3 odunumanbHbIX AAHHbLIX, aBTOP
yKa3biBaeT Ha NPUHUXEHME POSIN NPaBOTBOP-
YeCKOW WHULUMATUBLI B YroJIOBHO-MPAaBOBOM
chepe Co CTOPOHLI NpencTaBuTenen 3akoHO-
haTtenbHOW BETBM BNACTU M OOMWUHMPOBAHME
peann3oBaHHbIX WUHMLMATMB MPe3naeHTa wu
UCnoNHUTENBbHOW BRacTu [1, ¢. 222]. Auckypc
Mo BOMpPOCamM YrosioBHO-NPaBOBOMN MONUTUKN
BblAepXaH, HacKONIbKO 3TO BO3MOXHO, B du-
noco®dcko-npaBoBoM ctune. Ero cyuwHocTb
o4yeHb To4yHO noameTun C. I YykuH: «[maBHON
yepTou, oTAmyarLwen GrnaocodCKo-NPaBoOBOW
ONCKypC OT Ntob0oro apyroro, ABAseTcs 10, 4TO
npaBo B HEM M3Ha4YabHO paccMaTpmUBaETCS He
KaK HopMaTMBHAA CUCTEMA, HO Kak aTpuoyT Ye-
NloBeYeCcKoro 6biTus. B camom 06LLIeEM CMbICNe
nMpaBo — 3TO MPUTA3AHUS YeNnoBeKa Ha YTO-TO
Ha OCHOBAHMN TOrO, YTO OH — 4YenoBek. MHbIMK
crioBamMu, npaBa MMMNNAHTUPOBAHbI B YeoBe-
YeCcKyl0 CYLIHOCTb, U OLIMOOYHO paccMmaTpu-
BaTb MX K&K HEYTO BHELUHEE MO OTHOLUEHMIO K
HEN, KaK TO, YTO JapyeTcs Kakon-nmbo BHeLU-
HEen MHCTaHUWen, HeBaXXHO — bor aTo nnm rocy-
napcTBo» [6, c. 45].

3HaunTenbHass 4acTb paboTbl MNOCBSLLEe-
Ha BOMpPOCaM Yrof0BHO-MPAaBOBOM MOANTUKN,
XOTs1 aBTOP BO BBEAEHNM BbICKA3bIBAETCS CKEM-

TUYECKN OTHOCUTENBHO GUAOCOPCKUX BO3-
MOXHOCTEN YrofNOBHO-MOSIMTUYECKOrO XaHpa
[1, c. 18]. B Takom cny4yae 3aKOHOMEPHO BO3HU-
KaeT BOMNpOC O COOTHOLWEHUN prnocodun yro-
JIOBHOrO nNpaBa M YrojioBHO-MPaBOBOW NOSN-
TUKWU. AKTyanbHOCTb €ro onsg uccrnenoBarens
NOATBEPXOAETCA MOMbITKAMU PACCMOTPEHUS
MnpaBoBOW MNOJINTUKN KaK CaMOCTOSATESIbHOWN
yuyebHol gucumnnuuel [6]. Monaraem, 4to du-
NocodpCKO-NpaBoBON ANCKYPC BNOJSIHE BO3MO-
>KE€H Ha YrONOBHO-NONNTNYECKOM poHe. K TOMy
X€ MporHocTmnyeckas pednekcms Bceraa pac-
cMmaTpuBanacb Kak HEOTbEMEMbIA 3NIEMEHT
dunocopun npasa, a 6e3 NoAUTUYECKOro ANC-
Kypca OHa OyaeT CyLeCTBEHHO OrpaHunyeHa B
CBOWX BO3MOXHOCTSX. [MaBHOE Npu 3TOM — He
3a0biBaTb 06 0603HAYEHHON BbilLE OCHOBHOW
yepTte ¢GMNocodpCcko-NpPaBoBOro gmckypca (B
mHTepnpeTauun C. I HykunHa).

HenogaenbHbIl MHTEPEC BbLI3LIBAET OCBE-
LLEHME B paMKax OTAesbHOro naparpada rep-
MEHEBTMYECKNX MNPOBNEM YroJIOBHOIO npaea
[1, c. 311-360]. 3oecb aBTOp OOpaLLaeT BHU-
MaHMe Ha 3BPUCTUYECKNIA NOTEHUMAN KaTero-
pun «NOHMMaHMe», KOTopasd, N0 ero MHEHMIO,
«ele He noslyymna OOSKHOW OUEHKM» B Hayke
yronosHoro npasa [1, c. 316]. C. A. boukapés
aHanmM3npyeT BEXN NCTOPUU CTAHOBJIEHUSA rep-
MEHEBTUKU, €€ NMCMX00rm3aumio U OHTON0rn-
3auuio, genas B 3akl0O4MTENBHOM YacTu napa-
rpada BecbMa HeEOXNAAaHHbIM 1 He4OCTaTOYHO
000CHOBAHHBbIN BbIBOA, O TOM, 4YTO «yrOfIOBHOE
npaBo HeOOBX0OMMO repMeHEeBTMKE B Ka4eCTBe
cpenctea MPUHYXOEHUS K MNOHMMaHuio» [1,
c. 360]. Nonaraem, 4TO MNOHMMaHME Yepes Npu-
HY>XOEeHNe HEBO3MOXHO. [MOHATb MOXHO TOJb-
KO 4epe3 0CO3HaHMe, a OHO MOXET MNPUNTK
N1lb NMoa BO3OENCTBMEM MPENUMYLLECTBEHHO
BHYTPEHHNX HaKTOPOB, XOTH M NpU ynpasna-
foLLLeM BO3OENCTBUM M3BHE. DTO BO34eNCTBME
He O0J/IXHO UMETb HMYero obLLero ¢ NPUHYX-
OEHNEM N MHBbIMU dOopMaMU HACUANS Ha L, NNY-
HOCTbIO.

Cuntaem BecbMa ANCKYCCMOHHBLIM NO3ULM-
OHMPOBAaHME NOHUMAaHWNS KaKk METaHOPMbI npa-
Ba 1 ero otpacnen [1, c. 355]. PaHee oanH u3
COaBTOPOB OaHHOW cTaTtbm obpauian BHUMA-
HME Ha TO, YTO KOHCTPYMPOBAHNE TEPMMHOB C
MPUCTaBKOMN «MeTa» HOCUT XaOTUYHbIN Xapak-
Tep 1 HyXadaeTcsl B HAy4YHOM onocpenoBaHum
[7, c. 31]. TIpUMEHNTENBHO K WUCCNEOO0BaHUIO
BOMPOCOB, OCBELLAEMbIX B PELEH3NPYEMON
MOHorpaduun, normyHee roBopmuTb HE O MeTa-
HOpMe, a 0 MeTauenu. BaxHo He nyTaTb Tene-
0JIOrM4eckue MOMEHTHLI (0 KOTOpPbIX dakTnye-
CKW paccyXgaeT aBTOp) C TEOPETUYECKUMMN U
METO40N0rMYECKNMM.

K uncny Bonpocos, KOTopble MOrnv Obl 6bITb
packpbITbl B KHUFe C PpUIocoPCcko-npaBoOBbIX
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no3nuunin, cneayet OTHECTU CUHEPreTUYeCcKyo
Moaenb GYHKLMOHNPOBAHUSA 1 Pa3BUTUS Yro-
JIOBHO-MPaBOBOI OTpac/v npaea, onpenene-
HUSI ee QHTPOMUMHOro ontumMmyma. VI3 Bcero
MHOroo6pasmns CUHEPreTU4eckux TEPMMNHOB B
naparpade «CnHepretTuka yrosioBHOro npasa»
[1, c. 360-372] Cepreinn AnekcaHapoBuY pac-
CMaTpMBAaET JINLLb Xa0C, 4TO, BO3MOXHO, HE MOo-
3BOMIMIO €MY COEeNaTb HEKOTOPbIE €Lle BECb-
Ma nonesHble ON19 HaykuM YrosIoBHOrO rpasa
BbIBOAbI.

[oBOpS O «BeExax UCTOPUU N COBPEMEHHO-
ctu» [1, c. 23-113] ¢ dunocodpcko-npaBoBbIX
no3uumin, aBTopy LEenecoodbpasHo Obiio Obl
3aTPOHYTb BOMNPOC O CTUNE YrofIOBHO-MNPaBo-
BOIO MbILLUIEHUSI MPUMEHNTENTbHO K KaX oM 13
aHaNM3npPyeMbIX 3Mox, Bedb B 3TOM COCTOUT UX
OCHOBHOE pasnuuyue.

[l CNUCOKJINTEPATYPbI

Mbl cornacHbl ¢ noxenaHnamu C. I YyknHa
n A. V. KnMMeHKO B OTHOLLEHUW JafbHenLero
OCBeLLleHNs BOMPOCOB, NOOHSATLIX B PEeLEeH3U-
pyemon paboTe, U yKa3daHHbIMU UMW NONOXN-
TeNbHbIMY MOMEHTaMU.

MNoaoBoas UTor, OTMETUM, YTO MOHOrpadpms
B LENOM OcTaBnsieT GnaronpusaTHble Brne4var-
NleHna U BCeNnsieT Hagexnay Ha NnpoaoJiKeHue
MOCTYNaTenbHOro ABUXEHUA B HanpasJ/ieHUn
dopmMupoBaHus punocodpum oTpacnen rnpasa.
Cneuunannctam B 061aCTV yrofoBHO-UCMNOHN-
TeNbHOro rnpasa Mbl peKoMeHayeM BHUMaTe b-
HO O3HAKOMWUTbLCS C OAHHOM pPabOTON, YYUTbI-
Bass 61M30CTb MHOMMX MPaBOBbIX WHCTUTYTOB
YrOJIOBHOrO W  YrofIOBHO-UCMOJNIHUTESIbHOIO
npasa, a Takxe npecnenysd Lenb 0CO3HaHUA
HeobxoaMMoCTM paspaboTkmn punocodpun yro-
JIOBHO-UCTOJIHNTESIBHOIO NPaBa.
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Hepapxuyeckasi CTpyKTypa B KpHMHHAABHOM COOOIIECTBE

. C. 1. KY3bMMH - npodeccop kadeqpbl yrosloOBHO-UCNOMHNTEILHOIO Npaea um

opraHusaumm BOCNUTaTeIbHOM paboTbl C OCYXAEHHBIMUW IOPUAMNYECKOro pakysb-

Teta BUMN3 ®CUH Poccun, rnaBHbIin Hay4HbI cOTpyaHUK HaydyHo-uccnepoBa-
Tenbckoro nHctutyta @CUH Poccun, OKTOp opuandeckmx Hayk, npodeccop;

E. C. AKYLUUHA - 3amecTutenb HavanbHMKa kadeapbl yrof0OBHOMO npaea u
KpuMmnHonormm MockoBckoro obnactHoro punmana MockoBckoro YHMBepcute-
Ta MB/], Poccun um. B. A. KnkoTts, kaHgmaaT iopnanyecknx Hayk

Pedepart

B ctaTbe paccmatpuBaloTCs BOMPOCHI Pa3BUTUSA NEPAPXUYECKON CTPYKTYPbI KPUMU-
HanbHOro coobuwecTBa. Hayano crtpatndurkaumm 3aknoYeHHbIX CBS3aHO C Pa3BUTUEM
TIOPEMHOW CUCTEMbI OOPEBOMIIOUNOHHON Poccun. MNpecTynHuKK, U30/MpOBaHHbIE OT
NPaBOMOCAYLUHbIX FPaXAaH, eLe CO BPEMEH CO34aHus TIOPEMHOM cucTeMbl B Poccun
COCTaBnsNN coobL,ecTBO, KOTOPOE ABASIOCH XOPOLIO OPraHM30BaHHbIM M CMJI0OYEHHbLIM
COI030M «BOPOBCKUX NoAen». Byayum 3epkasibHbiM OTpaxeHnem obuiecTsa, TIopeMHas
06LwmHa 6bina HEOAHOPOLAHOW U, COOTBETCTBEHHO, paccianBanach Ha rocnoACTBYOLLNIA
KJlacc, aKCnyaTupyeMblii Knacc 1 oTBepXeHHbIX. C u3MeHeHneM 06LeCTBEHHOIO CTPOS
M KapaTeslbHOW MNONUTUKN rocynapcTBa BUAOU3MEHSANACh cucTeMa cTpatndukaumn B
KpUMUHanbLHOM coobulecTBe. Tak, k Havany XX B., korga npomn3oLuso pe3koe yBennye-
HME Yncna 3ak/oYEeHHbIX, TIOPeMHasa o6 MHA yTpaynBaeT CBOE 3HAYEHNE U HA CMEHY
eli npuxoanT TIopeMHoe coobLecTBo. Ha nepeBoHavyansHOM atane GyHKUMOHMPOBAHMS
narepem ocyxaeHHble coaepxxanmcb 6€3 oxpaHbl Mo HaA30pPOM agMUHUCTPauMn. Tpya,
Obln 06593aTeNbHbIM 411 BCEX KATEropuii NpaBoHapyLuMTenein, oTObiBaBLUMX Haka3aHUs.
M3mMeHeHue ycroBuin coaepXaHus B narepsix noBnekso 3a coboii paccnoeHne narepHun-
KOB Ha kaTeropun. COOTBETCTBEHHO, NpeTepnena n3MeHeHne CyLL,ecTBOBaBLIas 40 TOro
odurumanbHaa cmctema ctpatudukaumm KOHTUHreHTa. B COBpEMEHHbIX YCNOBUSX CTpa-
TndUKaumsa MeeT B pPasHbIX UCMPaBUTESNIbHbIX YYPEXAEHNSIX CBOM OCOOEHHOCTU, KOTO-
pble packpbIBaOTCS B HACTOSILWEN CTaTbe, rae TakXXe AaeTCs XapakTepucTmka oTAeNbHbIX
KaTeropuin OCy>XAEeHHbIX.

KnwoyeBble cnoBa:crpatndunkaums; 3akto4eHHbIN; 3aKOH; KDUMUHAJIbHbIA MUD;
KpUMUHanbHasa cyokynstypa.

12.00.08 — YronoBHO€E NpaBo 1 KPUMUHONOMNS; YrOMOBHO-UCMOIHUTENBHOE NMPaBo

Hierarchical structure in the criminal community

. S. I. KUZMIN - Professor of the Department of Penal Law and Organization of
Educational Work with Convicts of the Law Faculty of the Vologda Institute of Law

and Economics of the Federal Penal Service of Russia, Chief Researcher of the
Research Institute of the Federal Penal Service of Russia, Dsc. in Law, Professor;

E. S. YAKUSHINA - Deputy Head of the Department of Criminal Law and
Criminology of the Moscow Regional Branch of the Moscow University of the
Ministry of Internal Affairs of Russia named after V. Ya. Kikot, PhD. in Law

Abstract

The article discusses the development of the hierarchical structure of the criminal
community. The beginning of the stratification of prisoners is associated with the
development of the prison system of pre-revolutionary Russia. Criminals isolated from law-
abiding citizens since the creation of the prison system in Russia made up a community
that was a well-organized and close-knit community of «thieves». Being a mirror image
of society the prison commune was heterogeneous and, accordingly, was stratified into
a ruling class, into an exploited class and outcasts. With a change in the social system
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and the punitive policy of the state the system of stratification in the criminal community
was modified too. So, by the beginning of the twentieth century, when there was a sharp
increase in the number of prisoners, the prison commune was losing its significance
and the prison community was replacing it. At the initial stage of the functioning of the
camps, convicts were kept without protection under the supervision of the administration.
Labor was mandatory for all categories of offenders serving their sentences. Changing
the conditions of detention in the camps entailed the stratification of the camps into
categories. Accordingly the previously existing formal system of stratification of the
contingent has undergone a change. In modern conditions stratification has its own
characteristics in different correctional institutions. The article reveals these features as
well as characterizes certain categories of convicts.
Key words: stratification; a convicted; law; the criminal world; criminal subculture.

12.00.08 — Criminal law and criminology; penal law

B KpUMMHaNbHOM MUpPE CYLLECTBYET YETKO
BblpaXkeHHasi nepapxmyeckas cTpyktypa. 1o
yTBEepXxaeHMiO 0. M. AHTOHSIHA, OHa NOBTOPSIET
cTpatudunkaumio B o0LLLECTBE, AENA HACENEHME
rocynapcTBa Ha cocnosusd [3, c. 324-331].

OOLLEN3BECTHO, YTO WUCMpPaABUTENBLHOE Y4-
pexaeHue (KoMoHus, TIOPbMa) BbICTYMNAET B Ka-
4eCTBE MHCTPYMEHTA peanua3aummn kapartesib-
HOW NOANTUKM rocygapcTea. [MpecTynHukn,
N30/IMPOBaHHbIE OT MNPABOMOCHYLUHbIX FPaXx-
[aH, CO BPEMEH CO3aAaHNs TIOPEMHON CUCTEMBI
B Poccum cocTaBnsinm apecTaHTCKy OOLLVIHY,
KoTopas, No MHEHWIO HaYalbHKKa [MaBHOIO THO-
PEMHOr0 ynpaBneHus, npeactaBnsana cobon
XOPOLLO OPraHN30BaHHbIN N CMSIOYEHHbIV COO3
«BOPOBCKUX nogen». O0LIuHa nmvena He3aBu-
CMMOE OT TIOPEMHOI0 Ha4yanbCTBA BHYTPEHHEE
camoynpasfieHne, KOTOpPoe COCTOSS10 U3 U3-
OpaHHbIX N3 cpeabl apecTaHTOB UL, — CTApPOCT,
KalweBapoB, 6aHWMKOB, NCTOMHUKOB U T. . OT-
HOLLEHUS C TIOPEMHON OOLLIMHOM aaMUHUCTPA-
LMs TIOPEM CTpOMa Ha AOrOBOPHbLIX HaYanax.
PykoBoanTenu Tiopem Oblfin 3aMHTEPECOBAHDI
B TOM, 4YTOObl HMKTO U3 MPECTYMNHMKOB HE CO-
BepLwiun noder, He ObIIO OYHTOB cpeawn ape-
CTaHTOB, 1 06LWIKMHa Bpana Ha ceba aTo obsa3a-
TenbCTBO. AOMMHUCTPALMSA CO CBOEN CTOPOHbI
rapaHTMpoBasia HEBMELLIATENBLCTBO B Aena 006-
LLMHBbI, B KOTOPOW NMPOLBETAN0 NbAHCTBO, Kap-
TOYHbIE UrPbl, 06LLEHNE C BHELLHUM MUPOM Ye-
pes Toproeble OTHOLEHUS [S].

TiopbMbl, Kak W3BECTHO, $SBNSIMCbL Me-
CTOM OTObIBaHMS Haka3aHWUsi He TOJNbKO MpO-
¢peccuroHasnbHbIX NPECTYNHUKOB, HO W JOOEN
CNyYariHbIX, COBEPLUMNBLUMX HE3HAYUTESIbHbIE
NPecTynneHns B CUy pPasinyHbiX XMU3HEH-
HbIX 0OcTOATENLCTB [6]. Byayun 3epkanbHbIM
oTpaxeHuem obuiecTBa, TiopemHas obun-
Ha Oblna HEOOQHOPOAHOW W, COOTBETCTBEHHO,
paccnaveanacb Ha rocrnoacTBYKOWMNI Knacc,
3KCMNIyaTUPYEMbIN KNAacC N OTBEPXEHHbIX. 13-
YYMB TIOPEMHBIN ObIT 1 NpaBa 3aKJIIOYEHHbIX,
A. W. Ceupckun, ncnonb3ysa TEPMMHOSIOIUIO
NPEecTYNHUKOB, NPMBOAUT KJaccudmkauuio

(cTpaTndukaumio), NPUCYLLYIO TIOPEMHONK 00-
WMHE. 3aKJIIOYEHHbIX, HE OTHOCALLMXCS K MPO-
deccmoHanbHbIM APECTYMHUKAM U OCYXOEH-
HbIX 32 HETSXKKME MPECTYNNEHNS, OH Ha3blBaeT
«Gpycamun», noapasnensis nx Ha «bpycoB ne-
raBblx», TO €CTb 3aKJIIOYEHHbLIX, KOTOPbLIE MNO-
cne ocBOOOXAeHMs OoNbLLE NPECTYNIEHUI He
COBEPLLAIOT, N «OPYCOB LLUMNAHOBLIX», KOTOPbIE,
oTObIBas Haka3aHne 3a He3HauYnTeNbHOE npe-
CTynneHune, nonagatT Nnog, BAUSHNE NpecTyn-
HMKOB-NpodeccmnoHanos. OgHako B THOPEMHON
obumHe «Bbpychbl» — 3TO Te 3akJIlOYEHHbIE, Haf,
KOTOpPbIMN M3OeBannCb CTOsSIBLUME Ha Oonee
BbICOKOW Mepapxm4eckom CTyneHu.

ToH B TIOpbMe 3apaBanu «@apTOBUKM»,
pa3nefieHHble Ha TpWU KaTeropun, BMecTe Co-
CTaBNSBLUME OCHOBY TIOPEMHOIO MUpA: «Kura-
Hbl» — KAPTEXHUKN N OPOASATN, «LUNaHa» — BOPHI,
«CYACTAMBLbI» — MOLLUEHHMKN N Wynepsbl. Janb-
e aTn KaTeropmn nogpasnensanucb Ha Buabl
B 3aBUCMMOCTWN OT KPUMMHASIBHOM cneuvanu-
3auunn. XXunraHsl 4eNVUANCb HA TPU BUAA, «Lna-
Ha» — Ha BOCEMb, «CHaCT/MBLLbI» — Ha LWECTb [8].

«PapToBbIE pPEdATa» CTPEMUNUCL YTBEpP-
ONTbCS B TIOPEMHOM 0OLLMHE B KQ4eCTBe Npu-
BUJIErMPOBAHHOM KacTbl, BJlACTb KOTOPOM
pacnpocTpaHsanacb Ha BCEX OCTasibHbIX 3a-
KtoYeHHbIX. OCHOBbLIBAsSICb Ha W3Y4YEHUU Xa-
pakTepa B3aMMOOTHOLUEHUIA N Uepapxmn B
TiopemHoln obwuHe, A. . CBupckuii nucan,
YTO TONbLKO TOT apeCTaHT MOXET MOJSIb30BaTb-
CSl U3BECTHbLIM MOYETOM M yBaXEHUEM Cpeau
3aKJ/IOYEHHbIX, KOTOPbIA O3HAaMEHOBas CBOIO
NOPOYHYIO AEATENBHOCTb KAKUMUN-HNOYOb BaX-
HbIMW NPECTYMNIEHNAMU, KOTOPbIN HaxoguTcs
B APYXECKNX OTHOLLUEHMAX CO 3HAMEHUTOCTS-
MU TIOPEMHOIO MMpa, a3apTHO N PUCKOBAHHO
urpaeT B KapTbl, WX TOT, HAKOHEL, KOTOPbIN
obnapaeT HeOObIKHOBEHHON (HU3NYECKON CU-
non. lNocnegHee KayeCTBO — cCaMO€ BaxHoe
ONs apecTaHTa: nepen rpybon cunoi bneaHe-
0T BCe npo4yune godpoaertenn.

K Hayany XX B., Korga npoucxoauT peskoe
yBENYEHME YMCNa 3aKJIOYEHHbIX, TIOpeMHas
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oOLMHa yTpaynBaeT CBOE 3HAYEHNE N HA CMe-
HY el NpMxoauT TIopPeMHoe coobLecTso. lMpe-
TEeprneBaeT W3MEHEeHMe W CylleCTBOBaBLUAS
paHee cTpatudpmkaums. Pykosogsuias posib
B MecCTax JmweHns ceoboabl ctana npuHag-
nexaTb «MBaHaM» — aBTOpPUTETAM YroOOBHOW
cpenbl, HEOOHOKPATHO CYAVMbIM, [/IaBHbIM
HOCUTENAM TIOPEMHOWN CYOKYNbTypbl. «VBaH»
— BbICLUMIA HedOPMasbHbIA CTaTyC ONS OCYX-
OEHHOro, KOTOPbI MOXHO ObII0 3aCNyXuUTb
TONbKO 06Pa30M XM3HM N NOBEOEHUEM, NHO-
roa Mx ewe HasbiBanu «Ccuaenbuamn» Unm
«naxaHamu». [MaBHble UX OOCTOMHCTBA — He-
OfHOKpaTHas CyOuMOCTb W Hernpepekaembli
aBTOPUTET, OHW NOBUAANN INLLIEHUS, OMbITHBI U
HagexHol [4].

B KpMnHansHOM MMpe COBETCKOrO Nepuoaa
CYMTaNOChb, YTO CTPACTb K HAKOMUTENLCTBY 3a-
KfiaablBaeT B AyLUy BOpa NoAJ0CTb, AENAET €ero
camMoro o6bLeKTOM BOpPOBCTBA. [1oaToMmy, coBep-
LLWB CONMUOHYIO KPaxy, BOP COPWU/ AeHbramu.

Paccmatpuas npobnemy ctpatundukaumm
3aknao4eHHbix, B. M. AHMcnmMKkoB nuwieT: «BTo-
pylO0 CTyneHb 3aHumanun “xpanbl”. “XpaneTtb’
Ha YrOJIOBHOM XaproHe — MposiBASATb Heno-
BOSIbCTBO. Ee npenctaButenn, obpas3HO Bbl-
paxascb, “xpanenn” 6ykBanbHO Ha Bce. OHU
BO3MYLLANNCb BCEM, BCE NPU3HaBann Henpa-
BW/IbHBbIM, HE3aKOHHbIM, HecnpaBenJNBbIM,
nonyyanu yaoBoJSibCTBME OT Noboro nmm 3a-
TESAHHOIr0 KOHPINKTA, YX0A4s Npu 3TOM B TEHb.
OHn cTpemMmnucb ctatb “MBaHamMm”, HO B CUNy
pasnnyHbIX 0OCTOATENLCTB HE MOIMN OOCTUYb
BEPXHEN CTyneHu, Tak Kak He obnagann Ao-
CTaTO4YHbIM CYOKY/LTYPHbLIM OMbITOM U JINYHbI-
MW KayecTBaMu, HEOOXOOMMbIMU AN 3aHATUS
NMPUBUIErMPOBAHHOIO NOMIOXEHMWS B Cpene 3a-
KJIIOYEHHbIX» [1, C. 88].

Hamu 31O CcyXxaeHue He pasfgensiercs, Tak
Kak HMU B OoduumanbHbiX BEOOMCTBEHHbIX O0-
KYMEHTax, HU B HAy4yHON NuUTEpaType, HU B
n3gasaemMbix B 1920-e rr. ncnpaeBmTenbHbIMU
JOMamMum rasetax u XXypHanax O Takon KaTtero-
PN OCYXAEHHbIX HE YyNOMUHaeTcs. Hawa no-
MbiTKa OTbICKATb 3TOT TEPMUH U €ro 3Ha4YeHne
B CreumanbHbIX CNOBaPSX, U3AAHHLIX B Pa3Hoe
BPEMS, YCNexoM He yBeH4danacb. Otciona npa-
BOMEPHO cAenatb BbIBOA O TOM, YTO BTOPYIO
CTyneHb cTpatudukaumm 3aHnmanm Tak Hasbl-
BaeMbl€ «KUraHbl». B 9Ty kateropumio BXoannm
amua, AO0MYCTUBLUME HAPYLWEHUS TIOPEMHbIX
Tpaguuuin n obblyaes.

Ha nocnepHer cTyneHn apecTaHTCKOW ue-
papxum Haxogmnach «LnaHka», K KOTOPOW OT-
HOCUINCb OCYXAEHHbIE, ONYCTUBLLUNECS B CUNY
TEeX NN UHbIX 0BCTOATENBCTB.

OTa cTpatudpukauma  OoencrteoBana B
1920-x rr. B yCnOBUSIX COAEPXAHUS 3aKJio-

YEHHbIX B TIOpPbMaxX, MEPEMMEHOBAHHbLIX B
NCNpaBUTENbHO-TPYAOBbIE gomMa. B  koHue
1920-x — Havyane 1930-x rr. ctana ¢popmMupo-
BaTbCs CMUCTEMA WUCMPaBUTENBbHO-TPYOOBbIX
narepen ¢ pe3ko U3MEHUBLUMMUCSH YCIOBUSI-
MK OTObIBaHUSA Hakas3aHusi. B anpene 1930 r.
noctaHosneHnem CHK CCCP 0Obino yTBepx-
neHo «[onoxeHne 06 McnpaBUTENbHO-TPYOO-
BbIX Jlarepsix», KOTOPOEe MpecnenoBasno Lesb
no oxpaHe obuiectBa OT 0C0OO coLMASIbHO
onacHbIX MPEeCTYNHUKOB. Jlarepsa npegHasHa-
Yanucb AOJ9 COAEPXAHUS JNL, OCY>XAEHHbIX
CYOOM Unn «0cobbiM NocTtaHoBneHnem OrMys»
Ha CpPOK OT Tpex A0 aecaTtu net. [NonoxeHvem
npenycMarpueanachk knaccudbuvkaumsa 3akmo-
YEHHbIX MO TPEM KaTeropmsm B 3aBMCUMOCTU
OT X COUMANbHOrO MOJIOXKEHUS U xapakTepa
CcoBepLUeHHOoro npectynneHus. K nepBon ka-
TEropmMn OTHOCUMJINCb 3AKJIIOYEHHbBIE U3 YKnCna
TPYASALMXCS, NONb30BABLUMECH 40 OCYXAEHNS
n3bupartenbHbiMM NpaBaMn, BMNEPBbIE OCYX-
OEHHbIE HA CPOKWM He CBbILE NATU NIET U HE 3a
KOHTPPEBOMIOLUMOHHBIE  MpecTynneHus. Bo
BTOPYIO KaTEropuio BXOOMIN OCYXAEHHbIE HA
CpOoKU cBbiWe natn net. K TpeTbein kateropmu
OTHOCUINCb CYyOVMbIE 3@ KOHTPPEBOOLMOH-
Hble NPECTYMAEHNS N HETPYO0BbIE 3/IEMEHTHI.

B cooTtBetcTBMK C [lonoxeHnem o6 ncnpa-
BUTENbHO-TPYAOBbLIX JNarepsx B OTHOLUEHUU
3aKJIIOYEHHbIX YCTaHaBAMBaIMCb Tpu Buaa
pexuma: nepBoHavanbHblA, OOMErYeHHbI U
JNIbrOTHbIN.

[MepBOHa4YanNbHLIN PEXMM PACNPOCTPAHANCH
Ha BCEeX 3aKJIIOYEHHbBIX B TEYEHME CEeayoLLNX
CPOKOB: K 3aKJIO4EHHbBIM MEPBOW KaTeropum —
HEe MeHee nonyroga, BTOPOW — HE MEHee roga
VN TPETUI — HE MeHee ABYX NeT. OHM NcnonbL30-
BaNMCb Ha 00OLWMX paboTax, MPOXUBasImM B rnpe-
henax nareps B crneumanbHbIX MOMELLEHUSX,
HEe nmenn cBoOOLHOro BbIXx04a N3 3TUX NOMe-
WEeHW, Ha paboTy HaNpPaeSAMCb NO O6LWEMY
CTNCKY.

Ha obneryeHHOM pexxmnmMe 3akIl0UYEHHbIX UC-
NONb30BasiM Ha NOCTOSIHHOW paboTe B y4pex-
OEeHNaX, Ha MpeanpuaTusax, NpomMelciax; npo-
XMBANN OHM B OOLLEXUTUSX, MPUKPEMNNEHHbIX
K NpeanpusaTusam; UM NpeaoCcTaBisioChk NPaBo
OoT/yyeK; Ha paboTy HanpaBnanucb nNo pabo-
YnMm KHUXKKam. MNMpu ycnosum xopowen paboThbl
OHW MOT/IN ObITb NPEMMPOBAHDI.

Ha nbrotHomM pexmme 3ak/to4YeHHbIE MOJib-
30Ba/IMCb BCEMU NMpaBamMy 0BNIErYEeHHOro pe-
xmma. Kpome Toro, oHM MOrfamM BbIXOAUTb 3a
npenenbl nareps, 3aHMMaTb agMUHUCTPATUB-
HO-XO3SIMCTBEHHbIE AO/DKHOCTU U BbINONHATb
paboThl.

PaccMoOTpeHHblE BUObI pPexXuma He Wuc-
NOSb30Ba/IMCb Ha NMPAaKTMKe B CUIY ABYX 00-
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cToaTenbCTB. Bo-nepBbix, CeBepHbIN narepb
0co60ro HazHavyeHuns GopmMupoBasncs 3a cyeT
ConoBevukoro nareps, roe B KayecTse yrnpas-
NEHYECKON CTPYKTYypbl, 0ObeauHsowWwen 3a-
KJIIOYEHHBbIX, BbICTYNanaM B3BOAbl W POThHI,
BO3I/aB/isieMble POTHbIMU cTapocTtamu. Bo-
BTOPbIX, NPOV3BOACTBEHHO-X035MCTBEHHAS
DeaATenbHOCTb narepen Tpebosana onepaTmBe-
HOro pPacnopsiXXeHMs TPyOOoBbIMU pecypcamm,
a 9TOMY KaK pa3 v MeLlanu 3akperyieHHole B
MonoxeHnn o6 ncnpaBUTENbHO-TPYAOBbLIX Na-
repsax Tpu Buaa pexmma [6].

Ha nepBoHavanbHOM 3Tane QyHKUUOHNPO-
BaHWA narepen OCYXOEHHble CoaepXannucb
0e3 oxpaHbl NoA HaA30pPOM AAMUHUCTPALNN.
Tpyn, Obin 0693aTeNIbHbIM 7151 BCEX KaTeropui
npaBoHapyLUNTENEN, OTObIBABLLUNX HaKa3aHUs.
MameHeHne ycnoBuin cogepxaHns B narepsix
noBneksIo 3a cobon paccnoeHne narepHUKOB
Ha kateropun. COOTBETCTBEHHO, NpeTepnena
M3MEHEHNEe CyLleCcTBOBaBLLIad OO0 TOro odpwu-
unanbHaa cucrtema cTpaTtndukaumm KOHTUH-
reHTa.

B uncnpaBUTENLHO-TPYAOBLIX Narepsx Ha
BbICLLUEN CTYMEHN Nepapxmyeckon NecTHULbI
HaxXOOUNUCH «BOPbI» («NaxaHbl») — abCOMIOTHbIE
aBTOPUTETDI, BNAaCTb KOTOPbLIX pacrnpocTpaHs-
Nlacb Ha BCeX 3aKJ/YeHHbIX. DTy BNacTb UM
[asaj NosiBUBLUMINCS BMECTE C NlarepHon cu-
CTEMOI HENUCaHbLIN «BOPOBCKOW 3aKOH». N3y-
yaBLLM 06bl4an npecTynHon cpeabl 4. C. Jlu-
XxayeB oOTmMedasn: «[loBegeHue Bopa B CBOEN
cpefe orpaxaeHo 1 orpaHnyeHo 6ecyncneH-
HbIM KOJIMYECTBOM MNpasw, HOPM, CBOeobpas-
HbIX MOHATUN O “NpUnn4nK”, “xopoLuem TOHE”,
CJIOXXHOWN nepapxuen nogYnHeHus apyr apyry.
Kaxxgoe U3 HapyLleHUin 3TUX HOPM NoBEOEHMUS
KapaeTcs BOPOBCKUM CYLAOM C OPUIrHasIbHbIM
Cyoonpou3BoACTBOM, C HEMEAJIEHHbIM Mpu-
BeJeHNEM B MWCMNOJIHEHWE BCerga >XeCcTOKOro
Haka3aHuda. Bnactb BOpPOBCKOW cpenbl Hapg
OTAENbHbIM WHOVBUAYYMOM UCKJIOUYNTENBHO
BeNvKa. 3a BHELUHEN pacnyLEeHHOCTbIO UX NO-
BEOEHMS CKPbIBAIOTCS XECTKME, TECHbIE, NMPe-
ycmaTpuBaiowme BCe, BMIOTb [0 Mesioyen,
npaswuia NoBefeHns, a B KOHEYHOM cyeTe 00-
wme, “KONNeKTMBHbIE NpPeacTaBneHns”, KOTo-
pble AenalT NopasnTesibHO NOXOXNUMU BOPOB
pas3nnYHbIX HAUWOHAaNLHOCTEN» [7].

Ycnosusa copepxaHust OCYXXAEHHbIX B WC-
NpaBUTENbHO-TPYAOBLIX farepsx Obiin Ta-
KOBbl, YTO MO3BOJISISIN BOPOBCKOM 3/INTE HE
TONbKO cobumpaTb Cx0OKM B MacwTabe nareps,
HO M NPOBOAUTb «Cbe3Abl», HA KOTOPLIX NPU-
CyTCTBOBa/N «Aerieratbl» OT BCEX Jlarepemn.
OT0 O6bLIO BO3MOXHO BCNEACTBME TOro, HYTO
OCYX[EHHbIX paspellanocb nocbiiatb B KO-
MaHOVPOBKN MO TEPPUTOPUMN BCEW CTPaHbI.

[MockonbKky aAMUHUCTPATUBHLIM annapaT na-
repei BO MHOrOM Obl1 yKOMMNIEKTOBaH 3aKJto-
4YeHHbIMW, 411 BOPOB He 6b110 NPO61EMOI Bbl-
exaTb B KOMaHOMPOBKY. Ha Takmx «popymax»
COBEPLUEHCTBOBANCH CTapblie U GOpMMPOBa-
JINCb HOBbIE HOPMbI, KOTOPbIMW A0JIKHbI OblN
PYKOBOACTBOBATLCA «MCTUHHBIE APECTAHTbI»,
a Takxe noanepXMBaBLUME UX OCYXAEHHbIE.
BbipaboTaHHblE Ha TakMX CXOAKax OCHOBHblE
HOPMbI NOBEAEHNS CBOANAUCK K CNIeAYIOLLLEMY:
3anpeLanoch XnUTb 3a cHeT cobpaTbeB, NraTb
CBOMM TOBapwuLLaM, 3aHMMaTbCS OOLLECTBEH-
HO MOJIE3HBIM TPYOOM, COCTOSATb B KAKUX-NN-
60 OOLLECTBEHHbIX OpraHM3aumsx, CnyXuTb B
apMum, UMeTb CEMbIO U BECTW OCeabli 06pa3
XM3HW, BPaXA0BaTb Ha MOYBE HALMOHANbHbIX
pasnmyuin, Npu3HaBaTb 3akOHbl rOCYAAapCTBa,
CTPEMUTLCHA K OOCPOYHOMY OCBOOOXAEHMIO,
BMELLUNBATLCSA B MOJIMTUYECKYIO XU3Hb CTPAHBI,
3aHMMATbCS CReKynsauuen U KOMMEPYECKOM
DEeATENbHOCTBIO, MPEeabsaABASATb MNPETEH3UN K
BOpam 6€e3 peLLeHns CXoaKn, MPOBOAUTb «Mpa-
BUJIKU» (CyObl 4ECTW) B HETPE3BOM COCTOSAHUN,
O6paTtb B PYKN OPYXKNE, HE BbINMONHATL MPUHMMA-
eMble Ha CX0Kax peLleHunsi, UMeTb Kakue-nmbo
KOHTakTbl C OpraHamMu npasonopsiaka, CoBep-
waThb XyJnraHckme oencTeus.

BopoBckoe 00wWecTBO 0043bIBaNIO CBOMX
YJIEHOB CNeAnTb 3a MNOPSAKOM B UCAPABUTESb-
HO-TPYOOBLIX Jlarepsix, yCTaHaBIAMBaTb Tam
NOJIHYIO BNacTb BOPOB. B npoTuBHOM criyyae
OHWN [0JIKHbI OblNIM OTBEYaTb 3a MOJIOXKEHME
0en nepen cxoakon BOPOBCKMX aBTOPUTETOB.

B 1920-x rr. cyuwiecTBoBaBlIas B CTpaHe
Oe3paboTunua U coaepxaHme OCYXOEHHbIX B
3aKpPbITbIX WCMPABUTENBHbIX YYPEXAEHUAX —
JoMax 3akJoyeHus (TiopbMax) — He MO3BONSIIN
3aHATb N1, OTObIBABLUMX Haka3aHue, Npons-
BOAMUTENBHBIM TPyOooM. bnarogaps npoueccy
vHOycTpuanusaumn yaanocb JIVKBUOVMPOBATb
6e3paboTuuy. BeiBOg, OCYXXAEHHbLIX U3 3aKPbI-
ThbIX UCMPaBUTENbHO-TPYAOBbLIX YYPEXOEHU B
nareps ¢ nosyceBob60gHbIM PEXMMOM CO34an
OOBEKTMBHbIE YCNOBUS OJ19 BOBJIEYEHUST BCEX
OCYXAEHHbIX B TPYAOBbIE MPOLLECCHI, 4TO MpU-
BEJIO K TOMY, 4YTO OCHOBHAsi Macca OCYX[AEH-
HbIX Oblfia 3aHATa NPOM3BOOMUTESNIbHBIM TPYOOM
1 BCE OHU CTaIN Ha3bIBATbCS «MYXUKaMU». ITa
KaTeropus 3akJIl0YEHHbIX 40 OCYXAEHUS NMe-
Jla CeEMblO, MHOTME CNYXUNU B apMUKn, UX npe-
CTyrnHas OeATENbHOCTb HE coaepXXarna HMUYero
obLero ¢ BOPOBCKOM Cpenon.

B narepsix G0AbLUMHCTBO agMUHUCTPATUB-
HO-XO3SIMCTBEHHbLIX U WHXEHEPHO-TEXHNYE-
CKMX [OOJDKHOCTEN 3aHuUMann OCYXOEHHBIE.
MockonbKy TPya Obln obaA3aTeneH ans Bcex, To
«BOPbI» HE MOIMN HE MPUBIN3UTL «MYXUKOB»
k cebe. OHM XOpPOLIO NOHMMANN, YTO 3a CYeT
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«MY>XMKOB» MOXHO He paboTaTb 1 NoNb30BaTh-
Cs1 BCEMU NarepHbIMn bnaramm (npemmanbHoe
BO3HarpaxaeHue, pasHoro poaa nooLwpeHns
M T.N.). BcBoeM BONbLLUNHCTBE «MYXUKN» YCIy-
XnBanu «Bopam», pabotanu 3a HMX, nogpaxa-
1N UM B NOBEAEHUN, BHOCUNM AeHbIM B 00LLaK
v ap.

B coBpeMeHHbIX YCoBUSAX CcTpaTtudmka-
LUMS B pa3HbiX MCNPAaBUTESbHbIX YYPEXAEHUSX
MMeeT CBOM 0COBeHHOCTU. B MyXCckux ncnpa-
BUTEJIbHbIX YYpeXOeHUsax peasnbHasa (TeHeBas)
BNacTb NPUHAONEXUT «B6naTHbIM». 30HbI, rae
X03seBaMm ABNAOTCA «6NaTKOMUTETbI», Ha3bl-
BaAlOTCHA «4epHbIMU». AOMUHUCTPaAUMS Kak Obl
nenervMpyet CBOM MNOSHOMOYMS «BnaTtkomMuTe-
Tam». BHellHe Takune yupexaeHns npomn3BoaaT
6naronony4yHoe Brne4yaTneHue: NoanepXxnBaeT-
CS1 pacrnopsaok AHA, OTCYTCTBYIOT rpybble Ha-
pyLUeHus pexuma 1 T. 4. 30Hbl Xe, rae peasb-
Has BNacTb MNPUMHAONEXUT aaMUHUCTPaLUW,
Ha3bIBAIOTCA «KPACHbIMU».

B wuvcnpaBuTeENbHOM yypexaeHun npea-
CTaBUTENb 3NNTbl KPUMUHANBHOIO MUpa — 37O
BOP B 3akOHe, nnu cmoTpawmin. OH oba3aH co-
onoaaTh TIOPEMHbIN 3aKOH, HE O0/XEH UMETb
B cBOeW buorpadumn «TeMHbIx» NaATeH, 06a3aH
BECTM cebsl no nMoHATuaM. Ha Takmx obbli4HO
Bo3naraetcs 006893aHHOCTb OCYLLLECTBNATL 00-
LWMA KOHTPONb 32 OCYXAEHHbIMW, pa3peLlaTb
BO3HMKAOLWME KOHPNKTBI, CNeauTb 3a TeM,
4YTOObl HE MPUTECHAINCL TE, KOTOPLIX Mpef-
CTaBUTENWN 3/INTbI B3S/IX MO, CBOIO 3aLUMTY [2,
c. 72-81].

BepxHas cTyneHb B mepapxumyeckom nect-
HULE KPMMWNHAJbHOIo CO00LLEeCTBa NnpuHaane-
XNUT ONaTHbIM — NPOdECCUoHasbHbIM NPEeCcTYM-
HukaMm. bnaTtHol Ha 30He He A0/XeH paboTaTsb.
M3 ux ymicna, npm oTCYTCTBUKM BOpA B 3aKOHE,
KPUMUHaNbHbIMW  FPYNMNPOBKAMW, KPbILLYO-
LMW KOHKPETHOE NCNpaBuTeNbHOE yupexae-
HMe, Ha3Ha4YalTCs «MNOJIOXKEHLbI», MPU3BAHHbIE
KOHTPOJINPOBATb 30HY, peLlaTb BO3HMKAOLLME
KOHGNMKTbI, cOBMpaThb cpeacTsa B 00LLLak 1 ap.
OHn 0653aHbl cneanTb 3a TeM, YTOObl B 30HY
NMOCTOSIHHO N CBOEBPEMEHHO nonaaan «rpes» —
yan, curapeTbl, CNINPTHOE, HAPKOTUKW, AEHbIN,
npoaykKThl NuUTaHus u ap. bonblias yactb U3
3TOr0 npegHasHadyeHa AONA 9NUTbl, KOE-4TO
nepenagaet B LLUN30O n MKT, yxooduwmm Ha
aTan.

BbnaTHble He npeacTaBnsAlOT COOOW OAHO-
POAHYIO Maccy M NoAPasaensoTcs Ha ABe nNoa-
rpynnbl: OOHWM COCTaBMSAOT OKPYXeHWe Bopa
WM cMOTpSLLero, apyrve seayT OTHOCUTESIb-
HO HE3aBUCUMbI 00pa3 XU3HKU, MOCKOJIbKY 00-
napaloT 60/bLUIMMM OEHEXHbIMU pecypcamMu,
NMO3BONAOLMMU UM UMETb MOLLIHYIO OXPaHy 1
noaaepxky.

B uenom 6naTtHble 06493aHbl cobnogaTh BO-
POBCKOW 3aKOH U COOTBETCTBYIOLLMM 06pa3om
cebs BecTu. Mpu OTCYTCTBUKM BOpa B 3aKOHE
MM 3arpeLleHo co3blBaTb CX0OKW, cOOMpaTh U
pacnopsixxaTtbcsi 00LakoM. Byayun «nonoxeH-
uamMu», OHM He BNpaBe NPUMHUMMATb pPelLleHne
Mo BOMPOCY, COCTAaBAAOLWEMY KOMMETEHLUMIO
BOPOBCKNX aBTOPUTETOB, HO MOTYT M OOJIXKHbI
pa3bupaTb BO3HMKAIOLNE B CPEOE OCYXMAEH-
HbIX KOHPJINKTbI.

Camoi MHOro4YMCNEeHHOW rpynnon ABNSI0TCS
MY>XXWKW, 3aHUMatoLLMeE B KDUMUHANBHOW cpeae
ocoboe nonoxeHne. Yoen Myxmkos — paboTa,
MX KPeno — XnTb TUXO 1 ObICTPelr 0CBOOOANTb-
cs. Hn B kakve pasbopkm OHM HE BMELLMBAatOT-
cs, cobniogaloT apecTaHTCKMn Koaeke 4ecTn. Y
«MY>XWKOB» €CTb CBOU aBTOPUTETLI, C KOTOPbI-
MW «OnaTHbIe» HEe TOJIbKO BbIHYXAEHbl CYNTATb-
CS1, HO M NPUCNYLUMBAIOTCS K UX MHEHMIO.

Ocoboe nosioxeHne Ha 30He 3aHuMaloT
«nauaHbl», CTPEMUBLUMECH NIOOLIMU MyTAMU
nonacTb Ha B3POCNy0 30HY. OHM OTHOCATCSH K
KaTteropmm NpmbnnxeHHbIX K 6/1aTHbIM, BbINOJI-
HSAIOT BCE NpeanncaHnus BOPOBCKOro 3akoHa n
ABNSAIOTCA KaHAMAATaMM B «NOoXeHUbl». Oco-
OEeHHOCTM NX NoBeaeHNsa NPOSBSIOTCA B Crie-
OyOLEeM: CTpeMNeHnn MUMeTb 3anpeLleHHble
npegMmeTbl, AOEMOHCTpauun He3aBUCMMOCTHU
CBOMM MNOBeOEHMEM, NPOSABIEHUN FpybocTu
K pabOoTHMKaM agMMHUCTPaUMK, YKJIOHEHUN
OT paboT no 6rnaroycTponcTey Tepputopumn. B
cryyae yuwemMneHust ux npaB co CTOPOHbI Apy-
MX OCYX[AEHHbIX «MNaulaHbl» 00palalTca C
Xanobamm He K agMUHUCTPaUMKn, a K aBToOpu-
TeTam 30HbI. [TpeanoyTeHne oTAaT APKON Nnn
yepHon ogexnae, a Takxke OObIYHO TLIATENIbHO
cnenqar 3a cobon.

HapylieHne HenmcaHblX HOPM WUAn npaBun
BOPOBCKOIro WUAM TIOPEMHOIO 3aKOHa 4YpeBaTo
0N BUHOBHOIO MOHMXEHMEM cTaTyca B uepap-
Xnyeckom nectHuue. Hanbonee pacnpoctpa-
HEHHOe Hakas3aHue — «aaTb Mo yLam», TO eCTb
nepeBecTu B Oonee HU3KYK cTpatudumkauu-
OHHYIO kKaTeropuio. [1o nocnegHero BpeMeHU
MOHUXEHKE YacTO NPOMCX0AMNN0 NyTEM COBEpP-
LUEHNS aKTa HAaCUJIbCTBEHHOIO MY>EeJi0XeCcTBa
WM ero UMmTauvn,

Ocoboe MecTo B nepapxmm saaHMMatoT «0bu-
>XXEHHbIE», «OMYLLEHHbIE», «NeTyXxmn». OgHaxapl
nonae B 3Ty KaTeroputo, 0Cy>XAeHHbI He CMO-
XET U3MEHUTb CBOIO XWN3Hb. VX OTHOLLEHUSA C
OPYrMMU OCYXAEHHbIMU PErynmpyloTca HOpP-
MaMu TIOpeMHOro 3akoHa. Npu nepeBoge no
KakMmM-nMbo npuyMHam B APYror KONNEKTUB
(oTpsa, kamepy) <«OMyweHHbIn» 0083aH 3a-
SIBUTb O CBOEM cTaTyce.

CTtpatndukaums B XX€HCKOW KOJIOHUM Npak-
TUYECKN Takasa Xe, Kak u B My>XXCkow. BepxHtoto
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CTyrMeHb 3aHUMAOT aBTOPUTETHbIE OCYXOEH-
Hble, MPUBNEYEHHbIE K YIOJIOBHON OTBETCTBEH-
HOCTW 3a BOPOBCTBO, YOMNCTBO, rpabex, pas-
Ooli. B aToi Xe rpynne cocToAT NoApyrn BOPOB
B 3aKOHe 1 OnaTHbIX aBTOPUTETOB. BnacTtb B
XXEHCKON KOSIOHUUN MNPUHAONEXNT CMOTPSLLEN
— ONbITHOM NpPecTynHuLe, obnaparLlein Bce-
MW KadyecTBamMu nmaepa M BbINONHAKOLWEN Te
Xe 0053aHHOCTU, YTO M CMOTPSALLMIA Ha MYyX-
CKOW 30He. Y Hee MOXET ObITb «MYX>» (KODenb)
M3 YMcna akTUBHbIX IECOMSAHOK C NOAYEPKHYTO
MY>XCKOMN BHELLHOCTbIO.

BTopylo cTyneHb 3aHMMAIOT XEHLIMHbI, 3a-
HATblIE B TPYAOBbIX Npoueccax. OHU O0MXKHbI
N00BPOBONBLHO BbIAENATb CPEACTBA Ha 00LLLAK U
npu HeoOXO0AMMOCTM BbIMOIHATL HOPMY Bbipa-
00TKM 3a BnatHAYeK. XeHLWMHbl, cyanmMble 3a
yOUINCTBO OeTeln, B KOJIOHMM NPe3nparoTcs Kak
OPYrMM OCYXAEHHbIMU, Tak U agMUHUCTPA-
LMEN, y HUX Ha 30HE 0CODO0E NONIoXEHME.

K cnepnyiouei kateropnm oTHOCATCS necou-
AHKN — «KOBbIPASIKW». OHW OEenaTcs Ha aBe Ka-
Teropun. B ogHy kateropmio BXoAAT OMbITHbIE
B XXEHCKOM CEeKCe aKTMBHble NecOUsHKK, cne-
asuimne 3a codo 1 Nosib3yoLMecs CNpPoOCoOM Y
NodUTENbHUL, 0aHOMONoN Nto6BU. OHK XOPOLLIO
BbIMNSAAAT N NPeanoYnTaloT HOCUTb MYXCKYIO
onexnay. B npyryio kateropuio — cekcyasibHble
pabblHN, BCEMU npe3npaemble, 00s13aHHbIe Mo
nepBoMy TpeboBaHWIO OOCTaBUTb YAOBOJIb-
CTBUE 00paTUBLLUMMCS K HUM.

Ocobylo KaTteroputd — «3anOMOEHHbIX» —
COCTaBNAOT OMYCTMBLUMECH XXEHLUMHbI, He
cnepgsawme 3a cobon. 3a NoAayky MX HaHWU-
MaloT OJ151 BbIMOJIHEHUSI CaMbIX FPA3HbIX N TS-
Xenbix paboT. OHn BeayT 3abuTylo, NONyro-
NIOAHYIO XU3Hb N O0LLAIOTCA TONbKO B CBOEM
KPYry.

CTpatundpukauma B TIopbMax U CNeacTBEH-
HbIX M30MATOPaxX TakXe MMeeT CBOU OCODEH-
HOCTW. CMOTpPSILLIVE B 3TUX YHPEXAEHUAX Bbl-
MOJIHAT Te Xe PYHKLUUKN, YTO U BOP B 3aKOHE
B KOJNIOHMN. Mpun OTCYTCTBUM BOpa B 3aKOHE ero
00683aHHOCTM BO3/aralTcd Ha camoro yBsa-
XaemMoro 13 cpenbl BOPOB, MOJMb3YOLLErocs
HenpepekaeMblM aBTOPUTETOM, 3HAIOLLEro U
no4YmTaloWero BOPOBCKOW 3akoH. [lpuHATOoe

[l CNUCOKJIUTEPATYPbI

MM peLleHne 06sa3aTesnibHO A1 BCex coaepxa-
LLNXCS B TIOPbME UNU B CNeACTBEHHOM U30JSI-
TOpe.

CMoTpaLwmi 3a LeHTpanom CBOEN BNacTbiO
Ha3Ha4YaeT CMOTPSAWMX 3a XaTon (Kamepoi).
OH DOMKEeH He TONbKO MpUHaAexarTb K KacTe
BOPOB, HO 1 ObITb YBaXXaeMbiM B cpee OCYX-
OeHHbIX. MpnHAaTOoEe M peLlleHne NogaexuT nc-
NOJIHEHUIO BCceMU obutaTtensmum kamepbl. OH
obecrneynBaeT pelleHme Bcex BONnpocoB. Mpu
3aTpyaoHeEHUM Mo COOCTBEHHOM WHMUMATUBE
MOXET 00paTUTbCHA 3a KOHCYNbTauuen K CMo-
TPALWEMY 3a LLeHTpasioM.

Mpy OONbLLLUOM KONMYECTBE COAEpPXKaLLNX-
cs B kKamepe 06pa3ytoTcs «CeMbU» MO Pa3HbIM
OCHOBaHUSIM: 3eMNSIKK, MO HauuoHasbHOMY
NpU3HaKy, KpUMUHasnibHOW npodgeccun n ap.
BoarnaensieT ceMblO «CEMEWHUK» — HE TOJIbKO
yBa)kaeMblil B Hel Yenosek, HO Takxxe obnaaa-
IO M KayecTBaMU Ingepa 1 gaxe guniomara.
Mexay ceMbSIMM MOIYT BO3HUKATb KOHMIUKTbI
UNn HepopasyMeHud, N 3agada «CEMenHmnKa» —
3awmuaTb CBOIO «CEMbIO» OT Apyrux. Ecnm emy
He yOaeTCs PeLUNTb BO3HUKLLYIO Npobnemy, To
OH BrpaBe 00paTUTbLCA 3a MOMOLLbIO K CMO-
TpAWeEMY 3a XaTon, a B OTAESbHbIX Cly4asx n K
CMOTPSILLLEMY 3a LEHTPASIOM.

B kaxaon kamepe eCTb «QOPOXHUK» — Ye-
JIOBEK, MEPECLINalWmMi 3anmMckmu B OpYryto
kamepy. OH OOMKEH yMeTb NepeaaBaTb 3anu-
CKW, 3HaTb PAcrosioXXEeHNE KaMep M NOHMMATb
YCNOBHbIE CUrHanbl «UWHKW». EQMHCTBEHHLIN
4yenoBek, KOTOPbIA HE MOXET ObITb «A0POXHM-
KOM», 9TO «OOWXEHHbIN», 4TO COOTBETCTBYET
Kateropmmn «OMyLLEHHbIN» B UCNPaBUTENIbHOM
yypexaeHumu.

Nepapxnsa nrpaet BaxkHyt0 POJib B XXN3HM 00-
wecTtea. OHa onpegenseT, Kakoe NosIoKeHne B
OaHHOM 00WecTBe 3aHMMaeT rpaXaaHuH, ”
MOHYXXAAEeT ero ABMUratbCs N0 Mepapxmieckon
JNIeCTHMLE BBEPX NN BHN3, N 3TO ABUXEHWE BO
MHOIOM 3aBUCUT OT JINYHOCTM MHAMBMOA N €ro
YCTPEMIEHNI. AHANOrn4yHble NPOLECCHl Xa-
pakTepHbl U ANS KPUMUHAIbHOIO COOOLLECTBA,
a OABUXXEHME MO Nepapxmyeckom NecTHMLEe CBa-
3aHO ¢ cobnioaeHeM BOPOBCKOIO 1 TIOPEMHO-
ro 3aKOHOB.
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0 HEKOTOPBIX ACIICKTAX YIOAOBHOH OTBCTCTBCHHOCTH
34 HACHABCTBCHHDIC ACHCTBHSI CEKCYAaALHOI'0 XapakTepa
B OTHOIIICHHM AHMII, HC AOCTHTIIIMX ABCHAAIIATHACTHEI'0 BO3paCTa

. B. M. CUWIKUH — poueHT kadeapsl iopucnpyaeHunn MHcTutyTa ynpasneHus,
9KOHOMUKW U lopucnpyaeHLmm Bonoroackoro rocyqapCTBEHHONO YyHUBepcuTe-
Ta, KaHOMAaT PUONYECKMX HayK, AOLEHT

Pedepart

B ctatbe paccMmoTpeHa npobnemMa cnpaBennBOCTY OTHECEHWSI HEKOTOPbIX 4ENCTBUIA
CEKCYaNlbHOro xapakTepa B OTHOLIEHUU Ny, He OOCTUMUMX OBEHAAUATUIIETHErO BO3-
pacTa, K YACNY HAaCUJIbCTBEHHbIX, KBaNMdUUmMpyembix no n. «B» 4. 4 c1. 132 YK PO, ¢ co-
OTBETCTBYIOLLMMWN pa3MepamMm Haka3aHus B BUAE NMLLEHNS CBOOOAbl B CAHKLMK CTaTbW.
Ha ocHOBaHuM nccnenoBaHns TEOPETUYECKUX aCMEKTOB U NPAKTUKN NMPUMEHEHNSA CaHK-
LMK cTaTbM aBTOP MPUXOAUT K BbIBOAY O HECMPaBEANMBOCTU AENCTBYIOLWEN peaakumm
paccMaTpuBaemMol yrofloBHO-MPaBOBOM HOPMbI, KOTOPas C y4HeTOM NpumMedaHmns K cT. 131
YK P® Kk uncny HacunbCTBEHHbIX AeMCTBUIN CeKCyaslbHOrO XapakTepa OTHOCUT, MO Ccylle-
CTBY, pa3BpaTHble 4eNCTBUS, daKkTU4eCKn Aonyckas iPUMEHEHME Yrol0BHOMO 3aK0Ha no
aHanormn. Takxe HecrnpaBeamBon aenseTcs caHkums 4. 4 cT. 132 YK P®d, koTopasn He
COOTBETCTBYET XapakTepy U CTeneHn oOLLLECTBEHHON ONAaCHOCTN OEAHUS U HE COrnaco-
BaHa C APYrMMU YrosIOBHO-MPABOBbIMW CAHKLUSIMUW, HANpPUMeEP C CaHkumnen 4. 2 cT. 105
YK P®. N3yyeHne npakTUKn NpUMEHEHNst CaHKLU M NOKa3bIBAET, YTO CYAbl B aOCONIOTHOM
60/bLIMHCTBE ciy4aeB no 4. 4 c1. 132 YK P® Ha3zHavatoT Haka3aHne He TOJIbKO HUXE Me-
OMaHbl CaHKLWKW CTaTbW, HO U HMXE HU3LLEro Npeaena, YTo TakxXe NOATBEPXAAET BbIBOA,
O HecnpaBeLIMBOCTU pacCMaTpMBaEMON YyroflIOBHO-MPaBOBOW HOPMbI. Pe3ynbtaTthl uUc-
cnefoBaHus CBUAETENBCTBYIOT O HEOOXOANMOCTU KOPPEKTUPOBKM NprMedaHus K cT. 131
YK P® n caHkumnm 4. 4 c1. 132 YK PO.

KnioyeBble cnoBa: HacWIbCTBEHHbIE OENCTBUS CEKCYAJIbHOIO XapakTepa; pas-
BpaTHble AENCTBUSA; CAHKLMS CTaTbW; CNPaBEeAIMBOCTb HaKa3aHus.

12.00.08 — YronoBHO€E NpaBo 1 KPUMUHONOMNS; YrONOBHO-UCMOJIHATENBHOE NMPaBo
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On some aspects of criminal liability for sexual battery
in relation to persons under the age of twelve

V. P. SILKIN - Associate Professor of the Law Department of the Institute of
Managenent, Economics and Law of the Vologda State University, PhD. in Law,
Associate Professor

Abstract

The article deals with the justice problem of attribution of some sexual battery
in relation to persons under the age of twelve to violent, qualified by p. «B» part 4 of
Art. 132 of the Criminal Code of RF, with the appropriate amount of punishment in the
form of imprisonment in the sanction of article. On the basis of the study of theoretical
aspects and practice of sanctions the author comes to the conclusion about the injustice
of the current version of the criminal law norm, which, taking into account the notes to
Art. 131 of the Criminal Code of RF, refers sexual battery to lewd acts, actually allowing the
application of criminal law by analogy. Also unfair is the sanction of part 4 of Art. 132 of the
Criminal Code of RF, which does not correspond to the nature and degree of public danger
of the act and is not consistent with other criminal sanctions, such as the sanction of part
2 of Art. 105 of the Criminal Code of RF. The studying of practice application of sanctions
shows that the courts in the vast majority of cases under part 4 of Art. 132 of the Criminal
Code of RF of the Criminal Code of RF prescribe penalties not only below the midpoint of
the sanctions article, but below the lower limit, which also confirms the conclusion about
the injustice of the consideration of the criminal law norm. The results of the study indicate
the need to adjust the notes to Art. 131 of the Criminal Code of RF and sanctions part 4 of

Art. 132 of the Criminal Code of RF.

Key words: sexual battery; lewd acts; the sanction of the article; the justice of the

punishment.

12.00.08 — Criminal law and criminology; penal law

HekoTopoe Bpemsi Hasag B POCCUNCKUX
cpeacTeax MaccoBonm wumHdbopmaumm  ctanu
pacnpocTpaHaTbCca nybnmkauum O Heobxo-
OUMOCTU YXECTOYEHUS1 HOPM OO YrosIoBHOMN
OTBETCTBEHHOCTM 3a TMOJIOBble OTHOLUEeHUS
B3POCNLIX C NMUAMN HECOBEPLLUEHHONETHErO
BO3pacrTa.

PesynstatoMm aTol KamnaHuu CTano nNpu-
HaTne depepanbHoro 3akoHa ot 29.02.2012
Ne 14-P3 «O BHeceHUN N3SMeHeHu B Yronos-
Hblh kopekc Poccuinckonn depepaumm n oOT-
[OenbHble 3aKkoHoaaTeNbHble akTbl Poccuinckon
denepaunm B UENAX YCUNEHUA OTBETCTBEH-
HOCTM 3a NPECTYMN/IEHUSA CEKCYaSIbHOro Xapak-
Tepa, COBEPLUEHHbIE B OTHOLLUEHUN HECOBEP-
LUEHHONeTHUX». Jliobble OencTBUs, nmetoLme
CekcyasibHbIi NOATEKCT, B OTHOLUEHUM NULaQ,
He OOCTUrwero gBeHaguaTtuieTHero Bo3pac-
Ta, OblNI OTHECEHbI K HACU/IbCTBEHHbIM, 1, CO-
OTBETCTBEHHO, MNPaBOMNPUMEHUTENSM  OblNo
npegnucaHo KeannpuuupoBatb UX nNMbO Mo
cT. 131, nn6o no cT. 132 YK P®, B 3aBUCUMOCTHU
OT 0ObEKTMBHOW CTOPOHbI AEAHUS.

He oTpuuasa B Ue/lOM HEOOXOAMMOCTb He-
MPUMUPUMON 1N XECTKOM OopbOblI C mocsara-
TENbCTBAMM HA MOJIOBYKD HEMNPUKOCHOBEH-
HOCTb HECOBEPLLUEHHONIETHNX, BCE XXE OTMETUM
CMOPHbIE MOMEHTbI, BCNEeACTBME KOTOPbLIX CYy-
nebHasa npakTuka noluna, Ha Hawl B3rnam, no
HEBEPHOMY NyTH.

Yka3zaHHaa Hopma (npumedaHme K cT. 131
YK P®) nopoauna ae cepbe3Hble Npobaembl.
lMepBas 13 HMX 3ako4YaeTcsa B NpuaaHun 3a-
KOHOOATeENEM PaCLUNPUTENBHOIO TOJIKOBAHUS
COCTaBy NPEeCTYNeHns, NPeayCMOTPEHHOMY B
cT. 132 YK P.

HanomHum, ytoB Y. 1 cT. 132 YK P®D npenyc-
MOTPEHa OTBETCTBEHHOCTb 3a «MY>XEJIOXCTBO,
NecObusHCTBO WM UHble OENCTBUS Cekcyallb-
HOro XapakTepa C NPUMEHEHNEM HACUINS UK
C Yrpo30ii ero NnpMMeHeHus K rnoTepneBLIemMy
(noTepneBLUein) nan K apyrum nmuam nmdo ¢
MCNOoJsIb30BaHMEM 6ECNOMOLLHOI0 COCTOSHUS
notepnesBwero (notepneswen)». CornacHo
n. «6» 4. 4 c1. 132 YK P®, ecnu atn gesaHus co-
BepLUeHbl B OTHOLIEHUN Nnua, He OoCTurue-
ro yeTblpHagUaTUAETHErO0 BO3pacTa, OHU Ha-
Ka3blBalOTCHA NUIeHneM cBo6Oabl HA CPOK OT
OBeHaguaTtn oo ABaguatn neT C JIMWEHUEM
npaeBa 3aHUMaTb ONpedefieHHbIE OOSIKHOCTU
WA 3aHMMaTbCsa onpenefneHHoON OedaTenbHO-
CTbIO Ha CPOK [0 ABaauaTth neT nnmn 6e3 Tako-
BOr0 M C OrpaHnyeHnemM cBoOOdpbl Ha CPOK A0
OBYX NeT.

C yyetom npumedanus k cT. 131 YK PO k
NpPecTynneHnsaM, npeaycMOTPEeHHbIM M. «O»
y. 4 cT. 132 YK P®, B HacTosiLlee BpeMst OTHO-
CATCS B TOM YMCne gesHus, nognagaoLiyve rnog,
NMPU3HaKuU MNPECTYMNAEHUN, NPenyCMOTPEHHbIX
Y. 3-5¢T. 134 YK PD 1 y. 2-4 cT1. 135 YK PD, co-

MNMEHWUTEHUWMAPHAA HAYKA



26

BEpPLUEHHbIE B OTHOLLEHUW NnLa, He A0CTUrLle-
ro ABeHaauaTuIeTHero Bo3pacTa, NOCKOJbKY
Takoe Lo B CUIy BO3pacTa HaxoamTcs B bec-
MOMOLLHOM COCTOSIHUN, TO €CTb HE MOXET MOo-
HUMAaTb XxapakTep M 3Ha4YeHne CoBepLUIaeMbIX C
HUM OENCTBUN.

MneHym BepxosHoro Cyna Poccuiickoin de-
aoepauuvn B N. 5 noctaHoBneHus ot 04.12.2014
Ne 16 pasbscHAN, 4TO «M3HACUIOBaAHME N Ha-
CUNbCTBEHHbIE OENCTBUS CEKCYaNlbHOrO Xxa-
pakTepa cneayet npm3HaBaTb COBEPLUEHHBIMMA
C 1UCcnonb3oBaHNeM 6eCrnoMOLLIHOIO COCTOSHUS
MnoTepPNEBLUErO NMLUA B TEX ClydasnX, Korga OHO
B CUJ1y CBOEro GU3NYECKOro NN NCUXNYECKOTO
COCTOSIHMSA (cnaboymue unm apyroe ncmuxmye-
CKOE pacCTpPOnCTBO, PU3NYECKME HEQOCTATKMN,
nHoe 6one3HeHHoe NMbo 6ecco3HaTesibHoe
COCTOSIHME), BO3pacTa (MasionieTHee unm npe-
cTapesioe N1uo) UIKn NHbIX 0OCTOATENLCTB HE
MOI10 MOHNUMATb XapakTep 1 3Ha4YeHne CoBep-
LlaeMblX C HAM OENCTBUN NMbBO okasaTb CO-
NPOTUBJIEHNE BUHOBHOMY. [1pn 3TOM Anuo, co-
BepLUas n3HaCuUIoBaHME NN HACUNIbCTBEHHbIE
OENCTBUSA CeKCyasbHOro XapakTepa, AO0JSIKHO
CO3HaBaThb, 4TO NOTEpPreBLIee MU0 HAXOOAUTCS
B 6€CNOMOLLHOM COCTOSIHUN>» [5].

Takum obpasom, OencTeus, KoTopble [0
BCTYNJieHMs B cuny deaepanbHOro 3akoHa oT
29.02.2012 Ne 14-P3 oTHOCUMCH K pa3Bpat-
HbIM OENCTBUSIM, B TOM 4ucre Guanydeckuni
(Mo MHeHUIO psga uccnegosartenen, 310, Ha-
npuMep, AEeMOHCTpauns B3POCNLIM YenoBse-
KOM MOJIOBbIX OPraHOB Ny, HE OOCTUTLLIEMY
OBeHaauaTuneTHero Bo3pacTa, WM, Haobo-
pOT, pas3rnsgbiBaHMEe €ro MoJsIoBbIX OPraHoB,
JoTparmeBaHme OO HUX, UCKYCCTBEHHOE CTU-
MY/IMPOBaHME 3POreHHbIX 30H — MacTypbaums
M T. N.) UNN NMHTENNEKTYaNbHbIN pa3BpaTt (ae-
MOHCTpaunMs ManosieTHeMy nopHorpadpunye-
CKOro dmnbmMa nnm Takux Xe pMcyHKoB, HENpPU-
CTOWHbIe Oeceibl C HUM Ha CeKCyasibHble TEMbI,
MOACTPEKATENLCTBO HECOBEPLUEHHONIETHMX K
cekcyasibHbIM KOHTakTam Mexay cobom un T. 4.)
[8, c. 34], B HacToOsALWEE BpemMs kBanuduum-
PYIOTCA KaK HaCUNbCTBEHHbIE OENCTBUS Cek-
CyanbHOro xapaktepa. bonee Toro, K Takum
nencTBnuaAM MoOXeT OblTb OTHECEHO, Hanpu-
Mep, COBepLUEHNE MONOBOro akrta poantens-
MW B NpUCYTCTBUM pebeHka yka3aHHOro BO3-
pacrTa.

Ho pa3Be MOXHO MPUPaBHATb yKa3aHHbIE,
Mo CyLIEeCTBY pa3sBpaTHble, OENCTBUSA K Ha-
CUNbLCTBEHHOMY MOJIOBOMY CHOLLEHUIO C Masio-
netHM? MNpeacTtaBnsaeTcs, 4TO MO XxapakTepy U
cTeneHn oOLLEeCTBEHHOW OnacHOCTU 3TO Kap-
ONHANBbHO pa3/inyHble OesHUS.

N ecnn B pesynsrate HaCUNbLCTBEHHOIO Mo-
JIOBOrO CHOLUEHMUA B €CTEeCTBEHHOW WIn N3-

BpalleHHON popMe C NULOM, HE OOCTUMLLNM
OBeHaauaTuneTHero Bo3pacra, pebeHky nen-
CTBUTEJIBHO MPUYUHAETCS cepbe3Hast puande-
ckas 1 ncmxm4eckaa Tpasma 1, BeCbMa Bepo-
ATHO, IOMaeTCH BCS €ro nocsenyoLas Xnu3Hb,
TO BPSL 1N TaKUe Xe NOoCNeaCcTBUS BeYeT ae-
MOHCTpaumsa ManosieTHEMY MNOJIOBbIX OPraHoB
nan nopHorpaguyeckoro ¢puibma. A mMexay
TEM 3a 9TU CTOJIb pa3Hble AesiHUS NMPeayCcMo-
TPEHO OAMHAKOBO CYPOBOE HakasaHune — nuLle-
Hne cBoOOObI HA CPOK OT ABEHaALaTh A0 ABaA-
uaTtn neT, ga ewe ¢ AByMS OOMNOSHUTENbHBIMU
HaKa3aHMSaMM.

MHorve nccnegosarenm obpaiiann BHUMa-
HYe Ha HecrnpaseJ /IMBOCTb AAHHOIO MNoJsioXe-
HUS.

Tak, B. K. lNuckapesa Bcnepn 3a J1. 1O. Jlapu-
Hoi 1 U. B. MNaHTIOXMHOWM 060CHOBAHHO CHMTaEeT
JaHHYI0 CUTyauuio pakTUyeCcku pacLumpuTenb-
HbIM TOJIKOBAHMEM YrOMIOBHOIO 3aKOHa Wan
NPUMEHEHNEM €ro Mo aHaNorum, oTMe4as, 41o
B J@HHOM CJly4ae ypaBHMBaAeTCs OOLEeCTBEH-
Hasi ONAacHOCTL JIIOBbIX GOPM pa3BpPaTHbLIX AEN-
CTBUA C HaCWJIbCTBEHHBIMU MYXETOXCTBOM,
necbnssHCTBOM, B TOM 4UCAE MOBAEKLLINMMN
TSXKNE MOCNEACTBUS, YTO SABASETCH HENOrny-
HbIM [7, C. 15].

0. A. OcTpoBeuxkast 0OTMEYaET, 4TO Npu KBa-
nmukaumm no ct. 132 YK PP 6eCKoHTaKTHbIX
pas3BpaTHbIX OENCTBUN, KOTOPblE HEe OXBaTbl-
BalOTCA OOBLEKTMBHOW CTOPOHOW AAHHOro CO-
cTaBa MPecCTynieHus, «MNpPoC/eXnBaAETCA SIB-
HOEe HeCOOTBETCTBME BO3MOXHOIM0O HakasaHus
XapakTepy 1 cTeneHn 06LeCTBEHHOM OMacHO-
CTW OESHUS, YTO SABNSETCH HAPYLLUEHNEM MPUH-
umna crnpasegsMBoCTU», TakK KaK «CTeneHb
OBOWECTBEHHOW OMAacHOCTU M Bpepa nnas no-
TepneBLUEro Npu HaCUbCTBEHHbBIX OENCTBUSX
CeKcyasibHOro xapaktepa Bbllle, YeM MNpU He-
HaACW/IbCTBEHHbLIX Pa3BPaTHbIX OENCTBUSX WH-
TennekTyanbHOro xapakrtepa» (lMoctaHoBne-
Hue lNnenyma BepxoBHoro Cypa Poccuiickorn
®depepaunm ot 04.12.2014 1. Ne 16 «O cyneb-
HOW NMpakTuKe Mo genam o NPeCTYNAEeHNaX npo-
TUB NMOJIOBOW HENPUKOCHOBEHHOCTU M NOJIOBOM
CcBOOOAbI INYHOCTU).

H. E. TonocoB oTMeYaeT, 4TO B JAaHHOM CNy-
yae «3akoHOo4aTeNb NpUaepPXMBaeTCcs TON Mo-
3MUMmM, 4TO OOWECTBEHHAsS OMacHOCTb BCEX
HaCUNbCTBEHHbIX AENCTBUA CEKCYasIbHOro Xa-
pakTepa npuMepHo oamHakoBa. OpgHako, Ha
Haw B3rNs4, OHa MMEET CBOU Criabble CTOPOHDI.
Bo-nepBbix, HE SICEH KPYr CeKcyalibHbIX rnpe-
CTYMJIEHWUI, KOTOPbIE BONAYT B npeaesbl 00b-
eKTUBHOWM cTOpOHbI CT. 132 YK P®d. Bo-BTOpPbLIX,
OYEBUOHO, 4TO yLLepb OT HAHOCUMOIO TOrO Un
MHOro HacWIbCTBEHHOINO CEeKCyasbHOro Aen-
CTBUS Heconamepum» [2, c. 376].
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Mpodgeccop IN. C. 4HM B €BA3UN C STUM NU-
caJl, 4TO «He COMpPSKEHHbIE C HACUJIIMEM WU
Yyrpo30i ero npUYNHEHUs pasBpaTHble OeNn-
CTBMSI WHTENNekTyaslbHOro xapaktepa (00-
HaXeHune TMOoJIOBbIX OPraHoB, OEMOHCTpaums
NOPHOMUIBMOB U T. M.), COBEPLUEHHbLIE B OT-
HOLLEHWW NTNLA, KOTOPOE B CUJTY MaloNeTcTBa,
NMCUXMYECKOro UNM MHOro 3abosieBaHns mnu
No UHbIM OOCTOATENbCTBAM (HaNpUMep, Haxo-
OSCb B COCTOSIHUM CHa WU rMNHO3a) 3aBeno-
MO He MOrJ10 NOHMUMAaTb XapakTep N 3Ha4YeHne
coBepLUaeMbIX C HUM OENCTBUN, HE MOIYT KBa-
nnmouvumposatbes no cT. 132 YK no npusHaky
COBEPLUEHUNS MHbIX MOMMMO MYXESIOXCTBa WY
necbusHcTBa AENCTBUI CEKCyaNlbHOro xapak-
Tepa C UCNOJib30BaHMEM 6eCcrnoMOLLHOro co-
CTOSIHMA noTepnesLwero nuua» [12, c. 19].

Paspenasa B uenom nosuumio M. C. AHn no
BOMNPOCY KBannoukaumn pasBpaTHbIX OeW-
CTBMIA, NO3BONIMM cebe He CornacuTbecs ¢ Npu-
BEOEHHbIM CYXAEHWEM B 4YacTu OTHECEHMS
HEeKOTOPbIX AENCTBUI (TakMx, Kak OOHaxXeHne
MOJIOBbIX OPraHOB) K UHTEJIJIEKTYaIbHOMY pas-
Bparty. 10 HaleMy MHEeHWI0, 3TO BCe Xe Apyras
pPasHOBUOHOCTb pa3BpaTHbIX OENCTBUNA — PU-
3Mn4ecKkuin passpar.

E. 0. AHTOHOBa 1 M. A. Knpmnnos, Takxe
COMHeBasaCb B CnpaBensiMBOCTU paccMaTpu-
BAaeMOI HOPMbl, OTMeYaloT ABe AOMOJSIHUTESb-
Hble Npobnembl npuMeHeHus cT. 132 YK PD no
dakTam coBepLUEHNSI HEHACUNbCTBEHHbIX OE-
CTBUN CeKCyaNlbHOro xapakTepa C MaJslonet-
HUMW. Bo-nepBbIX (U 34eCb C HUMU CJTIOXXHO HE
COrnacuTbCs), HeNb3s NMPU3HAaTb NPaBUJIbHbIM,
YTO «OHU U Te Xe OENCTBUS, HO B OTHOLLEHUN
NnOTEPNEBLUMX PA3HbIX BO3PACTHbIX rpynn — go
OBeHaguaTtn neT n ctapwe 3Toro Bo3pacra —
KBanMduumpyoTCa no-pasHomy» [1, c. 86]. As-
TOPbI MPUBOAAT NMPUMEP OCYXAEeHNA cyObekTa
3a psa4 O4ANMHAKOBbLIX NPECTYMNJIEHMI MO PA3HbLIM
ctatbsM YK P®: B ooHMX criydyasax — no n. «6»
4. 4 cT. 132, B gpyrmx — no 4. 2 ct. 135, ToNb-
KO MO NPUYMHE TOro, YTO O4HVM NOTEPMNEBLUUM
eLe He NcnonHMnock 12 neT, Apyrum HegaBHO
NCNONIHMOCL. BO-BTOPbIX, HE NCKJTIOYEHbI CNY-
yau, Korga nmuo, He gocturwee 12 net, «0cBe-
LOOMJIEHO O CYTU M NOCNEOCTBUAX CEKCYabHbIX
OTHOLUEHWI, OOCTUIAO MNOJSIOBOMN 3PESIOCTU WY
NOOPOBONBHO UMEET CceKkCyalibHble KOHTaKThbl
CO B3pPOC/bIM (COBEPLUEHHONIETHUM) JIULLOM»,
N BCE paBHO, HECMOTPS Ha dakTuyeckoe OT-
CYTCTBME Hacunus, npumeHsaeTca M. «6» 4. 4
cT. 132 YK P®, 4TO HE COOTBETCTBYET NPUHLM-
ny cnpasennmeocTu [1, c. 86].

Cutyaumn, onucaHHble E. KO. AHTOHOBOM
n M. A. KupmnnoBbiM, Harnsag4HO rnokasbiBaloT
OWMBOYHOCTb AENCTBYIOWEN peaakumMn HOpM
006 yrofsIoBHO OTBETCTBEHHOCTU 3a MOJIOBblE

NPECTYMNEHNS B OTHOLLUEHUN NUL, HE A0CTUr-
WX ABEHaAULATUNETHErO BO3pacTa.

Mpodeccop A. H. lNMonoB Takxe cYMTaeT He-
cnpaBeaMBbIM NPUMEHEHME N. «6» 4. 4 cT. 132
YK P® B cnyyasx pasBpaTHbIX AeACTBUIA, NpU-
BOAS B KQ4eCTBE npumepa CMTyaumio NpocMo-
Tpa nopHorpaduyeckoro ¢punbma YeTblipHaa-
LaTUNETHUM NOOPOCTKOM COBMECTHO C JINLOM,
He JOCTUrUIMM gBeHaauaTuieTHero Bo3pacTa.
«B HacTOsLWEE BpEMS Cyabl MHTENNEKTYaNbHbIE
pasBpaTHble OENCTBUS, COBEPLUEHHLIE NTNLIOM,
OOCTUMUNM YeThIpHAALATUIIETHErO BO3pacTa,
B OTHOLUEHNW MOTEPMNEBLUErO N1La, HE AOCTUM-
wero ABeHaauaTuieTHero Bo3pacTa, L4OJIKHbI
kBanuounumposatb non. “‘6” 4. 4 ct. 132 YK PO.
Hanpumep, B cnyyasx, Korga HeCOBEPLLUEHHO-
JNIeTHUE OEMOHCTPUPYIOT APYr opyry GuibMbl
nnn potorpadmm NnopHorpadpryeckoro xapak-
Tepa» [8, c. 38].

Takmm obpas3om, nepBoi NnpobremMon cocta-
Ba MPECTYNJEHNS, NPenyCMOTPEHHOrO M. «6»
4. 4 cT. 132 YK PO, asnaetca ero pacumpu-
TenbHOE, MO CPABHEHUIO C OCHOBHbLIM COCTa-
BOM, TOJIKOBAHME 3akoHOOATENEM B CBS3U C
npumedaHnem Kk cT. 131 YK P®.

BTopasi, He MeHee cepbe3Has npobnema
paccmaTpMBaemMoro CoctaBa NpPecTynieHns —
HecnpaBeaIMBOCTb €r0 CaHKU MW,

Kak oTmMeueHO BbilLEe, HECNPAaBELINBbLIM SIB-
NeTca npupaBHUBaHMeE pakTUYeckn passpar-
HbIX (HEHACWUJIbCTBEHHbIX) LENCTBUIM CEKCyallb-
HOro xapakTepa K TakuM Xe HaCUIbCTBEHHbIM
nencTemam (0aQHOM HOPMOW U OOHOWN CaHKUMEN
npenycMoTpeHa OTBETCTBEHHOCTb 3a pPa3finy-
Hble OEesHUS, KapAvHanbHO pasnnyalromecs
Nno XapakTepy 1 cTeneHn obLEeCTBEHHOW onac-
HOoCTK). Mexay TeM B0JIbLUMHCTBO Y4EHbIX CUN-
TaloT, 4HTO MMEHHO XapakTep U cTeneHb obule-
CTBEHHOW OMAaCHOCTU OESHWS OOJIKHbI ObiTb
pewawnwmMm npu onpegeneHnn keannou-
LMPYIOLMX MPU3HAKOB, 1 TEM OOnee CaHkunun
ctatbkt OcobeHHom YyacTn YK PD [3, c. 144].

Mo HawemMy MHeHUIO, caHkuua n. «6» 4. 4
CT. 132 YK P® gaBnsietcs 4Ype3MepHO Cypo-
BOW, HE COOTBETCTBYIOLLLEN XapakTepy u cte-
neHn OOLLECTBEHHOM OMACHOCTU OESHUS.
MOMHS M3BECTHOE M3pPeYeHne O TOM, 4YTO
KPUTEPUEM UCTUHBI SIBASETCA NpakTuka, Npo-
aHaM3npyeM, Kak rMpuMeHsIoTCsa B cyaebHom
npakTuke caHkuum cT. 132 YK PD v, onsa cpas-
HEHUS, CMEXHOro cocTaBa MPEeCTYnieHns —
cT. 131 YK P®.

Yucno nuu, ocyxXaeHHbix cygamun Poccuin-
ckori depepaumn 3a ykasaHHbIe MNoOJSI0BbIE Npe-
CTYMJIEHUNS, N KOHKPETHbIE pa3Mepbl Haka3a-
HUS B BUAE NMweHnsa cBoOOAbl OTPaXeHbl B
Tabn. 1, 2 (ctTaTMCTMYECKME OaHHbIE MO UToram
2016 r. oTpaxanu Te xe TeHAeHUMN) [6].
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Tabanua 1

KonmnvectBo v, ocyxaeHHbix B 2017 1. no c1. 131, 132 YK P® k nuierHnio cBo60abi

Bonee markoe

KonnyecTBo nuLL, OCY>XAEHHbIX K CPOKaM JiMLLEHMs CBOBOabI
(no HanGonee TAXKOMY NpecTyrnieHnto 6e3 yyeta

Haka3aHue, o
Cratba YK PO, YyeM nneHne CNOXEHS HaKa3aHWi)
o OcBObOOX-
no KOTOPOM cBoboabl, B
OEHO NnL, oT
OCYXZEHbI, U Hakasanus TOM yucne or10 | or15
KOJIMYECTBO NuL, NNLIEHNIO 01rona orlropa| or2p03 |or3p0 | 0oT5008 | oT8 00 015 020
cBoboabl A A no 2 net net 5 net ner 10 net A A
YCIIOBHO ner ner

4. 1 ct. 131 -

Bcero 879 1 154 9 53 266 388 8

y. 2 cT. 131 -

Bcero 838 1 48 7 16 30 454 275 7 - -
Y. 3 cT. 131 -

Bcero 396 - 9 - 3 6 53 99 194 32 -
4. 4 cT. 131 -

Boero 221 - 2 1 1 5 10 26 5 158 13
4. 1 cT. 132 -

BCero 284 - 63 3 15 89 110 4 - - -
4. 2 cT. 132 -

scero 350 1 20 - 5 8 211 100 5 - -
4. 3 cT. 132 -

BCero 247 1 7 2 8 10 24 54 104 37 -
4. 4ot 132 - 2 15 9 18 27 87 182 38 | 785 | 26
Bcero 1189

Tabnuvua 2

KonndectBo sinu, ocyxaeHHbix B 2018 r. no ct. 131, 132 YK P® k nniueHunio csobo4bi

Bonee msrkoe

KonuyecTso nuu, OCYXAOEHHbIX K CpOKaM nueHns cBob6OabI

HakasaHue, (Mo Hanbonee TAXKOMY NPECTYMNNEeHUIO 6e3 y4eTa CNOXEHMS Haka3aHNi)

Ctatbsa YK PO, YEM NINLLIEHNE
o OcBobOX-
Nno KOTOpoW cBo6oabl, B
OCYX/AEHbI, U ACHO Jnu ot TOM 4Yucne or10 | or15
KOAMYECTEO ML HakasaHua AVLLEHNIO 10 1rona orlropa|or2p03 |or3p0 | 0or5008 | 0T800 1015 | 1020
[0 2 net net 5 net ner 10 net
cBoboabl net ner
YCJIOBHO

4. 1 ct. 131 -
Bcero 789 1 154 13 48 249 320 4 - - -
4. 2 c1. 131 -
Bcero 703 2 34 4 7 28 413 212 3 - -
4. 3 cT. 131 -
Bcero 325 - 8 - 2 12 48 107 134 14 -
4. 4 cT. 131 -
BCEro 222 2 2 1 - 6 7 27 1 162 14
4. 1 ctT. 132 -
Bcero 273 1 54 5 8 96 105 4 - - -
y. 2 ct. 132 -
Boero 328 - 14 1 7 15 203 83 5 - -
y. 3 ct. 132 -
Bcero 209 - 6 - 6 1 21 51 98 25 -
4. 4 cr 132 - 3 12 8 20 29 81 176 37 | 790 | 39
Bcero 1195

N3 npumBeneHHbIX OaHHbIX cneayeTt Bblae-
NNTb, BO-NMEPBbIX, 6OMbLLIOE YNCIO NNL, OCYX-
Jaemblx no 4. 4 cT. 132 YK P®D, — 3HaunTenbHO
oonblue, yem rno 4. 1-3 aToI Xe cTaTbu B COBO-

KYMHOCTW, B TO BpeMs kKak no 4. 4 c1. 131 YK P®
HabnopaeTcs NPOTUBOMONOXHAA TEHAEHLMS.
Kpome TOoro, 4ncno nuu, OCYy>XAEHHbIX Mo 4. 4
cT. 132 YK PO, exxerogHo BO3pacTaeT, B TO Bpe-
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M$S1 KaK MO OCTasibHbIM YaCcTsM 3TOW cTaTbyh W
cT. 131, HanpoTuB, cHuxaeTcsa. 1o Hawemy
MHEHMI0, caM ¢dakT 6onee 4acToro NpPMMeHe-
HUS Ha NpakTuke KBannpuUUPOBAHHOIO CO-
CTaBa, Mo CPaBHEHUIO C OCHOBHbIM, CBUOETE b
CTBYeT 0 npobnemax ero KOHCTPYMPOBaHUS.
Bo-BTOpbIX, 0OpawaeT Ha cedbsa BHMMaHue TO,
4TO abCONMOTHOMY BOJIbLUMHCTBY OCYXAEHHbIX
no 4. 4 ct. 132 YK P® HakazaHue Ha3Ha4yaeTcs
3HAUYUTENBHO HUXE MeanaHbl CaHKLUMK CTaTby,
KOTOpas CoCTaBNdeT B JaHHOM criyyae 16 net
nneHns ceoboabl (HaNOMHUM, 4YTO Meauma-
Ha, WM CpedHee 3HA4YeHne CaHKUMW CTaTby,
BbIYNCNAETCA MYTEM CIIOXEHUNA MUHUMANbHO-
ro U MakCUmMasibHOro pa3MepoB Haka3aHus
U OeneHnst NoJIyYeHHOro peaynsrata nono-
nam). B-TpeTbux, Haka3aHue 3a paccMmatpu-
BaemMoe MpPecTynjeHNe 4acTO Ha3HavaeTcs
cyoamMn HMXe HU3LWEro npegena, npeaycmo-
TPEHHOro B CaHKuun cTaTbk (12 neT nUeHns
cBoboapl). Mexay Tem cT. 64 YK PO ponxHa
MPUMEHSATLCS MPU HANUYUN UCKIOUYUTENBHbIX
006CTOATENbCTB, Kak 3TO CNneayeT U3 ee TEeKCTa,
a B JAHHOM CJly4ae OHa CNYXUT UHCTPYMEHTOM
HMBENPOBAHUSA CyAaMK OLLNOOYHbIX PELLIEHWNTA
3akoHopartens.

OTMeueHHble CTaTUCTUYECKUE OaHHbIe MoJ-
TBepXOalT BblABUHYTLIE paHee ABe rmnoTte-
3bl: 1) 3akoHogaTenb HEeOOOCHOBAHHO OTHEC
K 4Mcyly 0cob0 TAXKUX MPEecTynieHunn, npen-
YCMOTPEHHbIX B 4. 4 cT. 132 YK P®, cnuwikom
OONbLIOW KPYr OeaHWin; 2) HakasaHue 3a 9Tu
[eaHNs YyCTaHOBJIEHO Ype3MepHO CypoBOe, He
COOTBETCTBYIOLLIEE XapaKTepy M CTEneHn ux
00L1EeCTBEHHOM ONacHOCTM.

LencTeutenbHo, ecnn obpatnTbesa K cyned-
HOW nMpakTuKe, TO MOXHO 3aMEHUTb, Y4TO MHO-
rme npPecTynfieHnd, kKBaanduumpoBaHHbIE B
npurosopax cynos no 4. 4 c1. 132 YK PO, dak-
TNUYECKN ABMISIOTCS pa3BpaTHbIMU OENCTBUAMMU.

Tak, KO. A. OcTpoBeukass npuBOANT cne-
OyIoWnn NnpuMep 13 npakTmkm MOCKOBCKOro
roponckoro cypa. «Pewennem cypa M. npu-
3HaH BWHOBHbIM B COBEPLUEHUWN MNpPECTynne-
HUS, NPEeayCMOTPEHHOro n. 6" u. 4 cT. 132 YK
P®d. N3 matepuanos gena cneayet, 4to M. B
kKoHUe 2012 r. NO3HAKOMUACS C OECATUNIETHEN
XUTenbHUUEN r. KazaHu 1 BCTYNWUI C HEN B UH-
TepHeT-nepenncky. B npouecce oOLIEHNS OH
Hanpaensaa geBOYKE TEKCTOBbIE, rpadumyeckme,
doTo- 1 Buaeodannabl NOPHOrpadmM4eckoro
coaepxxaHus, oka3biBass TEM CaMbIM NCUXONO-
rmyeckoe BO3OencTame, HanpaBieHHOEe Ha No-
OyXJaeHne ManoneTHen K COBEPLUEHMIO CEKCY-
aNnbHbIX gencrtenin» (MoctaHoBneHne MNMneHyma
BepxosHoro Cyna Poccuiickoi epepaunm ot
04.12.2014 1. Ne 16 «O cymebHOM npakTuke no

nenam o NpecTynieHnsx NpoTrUB NOSIOBON He-
MPUKOCHOBEHHOCTM U NOJIOBOM CBOOOAbI NNY-
HOCTW»).

Ha Haw B3rnsn, 3akoHOOaTeNlb COBEPLLEH-
HO HEODOOCHOBAHHO MPUPAaBHSAN Takue OesHUs
K HaCMNbCTBEHHOMY COBEPLUEHNIO MNOMOBO-
ro aKkTa B M3BpalleHHON popmMe (Kak MPUHATO
OblNI0O paHee Ha3blBaTb HACUJILCTBEHHbIE OE-
CTBUSI CEKCYaJIbHOro XapakTepa), a CaHKuus
4. 4 cT. 132 YK P® paccumMTtaHa MMEeHHO Ha no-
cnegHee. OTM BbIBOAbLI NOATBEPXAAIOTCA TEM
daKToM, 4TO 3a CMexHoe gesHue (4. 4 cT. 131
YK P®), kak BUOHO 13 Tabn. 1-2, ocyXaeHo B
LIeCTb pa3 MeHbLUE L, NP 3TOM HakasaHune
MM Ha3HayeHo O6nM3Koe K MeamaHe CaHKuun
cTaTtbu.

Mo Hawemy MHEHMIO, OCHOBHbLIM MOKa3a-
Tenem cnpaBeasiMBOCTU YrosIOBHO-MPaBOBbIX
CaHKUMIN SBASIETCS UX COrNacoOBaHHOCTb C APY-
MMM CaHKLUUSIMW B aHHOW NpaBoOBOW CUCTEME
B JaHHbIN Nepuo BPEMEHU, YTO AONKHO ObiThb
obs3aTesibHbIM MNPaBUIOM MPU UX KOHCTPYW-
poBaHun. HeobXoAMMOCTb COrnacoBaHHOCTU
CaHKUMN KPOMEe aBTOopa HacTosLWen cTaTbu
nogvyepkmMBanu Takxe gpyrue nccnegosatenu,
Hanpumep B. B. Mepkypbes n C. C. TuxoHoBa
[4, c. 382].

B cBA3K ¢ aTM cneayeT OTMETUTb, YTO CaHK-
ummny. 4 ct. 132 (atakxke ny. 4 ct. 131) YK PD He
cornacoBaHbl C APYruMm CaHKUMsMm, onpeane-
JIeHbl YMO3pUTENbHO. Tak, aaxe 3a yOMNCTBO
npu KBanMPUUUNPYIOLMX NPU3HaKax, KOTopoe
00BbEKTMBHO ABNSETCS MpecTynieHnem bonee
00L1EeCTBEHHO OMacHbIM 1 MO XapakTepy, 1 no
CTeneHu, HakasaHune B BUae nuieHnsa ceoboabl
npenycmMoTpeHo B 4. 2 cT. 105 YK P®d Ha cpok
oT1 8 no 20 neT. To ecTb YOUNCTBO ManioNeTHero
C 0Cco0O0I XEeCTOKOCTbIO HaKa3blBaeTCA MeHee
CTPOro, 4em pasBpaTHble AeNCTBUS B OTHOLLE-
HUM BTOrO Xe ManoneTHero (n. «6» 4. 4 ¢cT. 132
YK P® - ot 12 po 20 net nuwenna cesodoabl
C [OBYMS OOMOMHUTENIbHBbIMM HakKa3aHUSIMMW).
MpaBga, aBTOPY MOryT BO3pa3unTb, YTO B CaHK-
umm 4. 2 c1. 105 YK P nmeetcs eule cmept-
Has Ka3Hb M NOXM3HEHHOE NnLLIEeHe CBODO I,
0OHaKOo, Kak M3BECTHO, OAMH U3 3TUX BUOOB
Haka3aHU HE NPUMEHSETCS BOBCE B CUJTY MO-
patopus, APYron — TONbKO B UCKTIOYUTESbHbIX
cny4dasx. Tem 6onee abCypAHON BUANTCS CUTY-
auusa, Korga yMbllLEHHOE NPUYMHEHNE CMepP-
TN NpU KBaNMGUUMPYIOLWMX NPU3HaKax Haka-
3bIBAETCS MO CaHKUMW CTaTbW MEHee CTPOro,
yeM gesiHMe, BJIEKYLLEE MNPUYNHEHNE CMEPTU
MO HEOCTOPOXHOCTK (M. «a» Y. 4 cT. 131, n. «a»
4.4 cT. 132 YK PO).

MooBoaost UTor, OTMETUM, 4TO MpUMeYaHue
kK cT. 131 YK P®D cnepnyet U3MeHUTb, UCKIIO-
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YMB NpUpPaBHUBAHME Pa3BPaTHbIX OENCTBUIN B
OTHOLLUEHUU NUL, HE OAOCTUrUUX ABEHaauaTu-
NIeTHEro Bo3pacTta, K HaCUIbCTBEHHbIM OEWN-
CTBUSIM CEKCYasSIbHOro xapakTtepa, MOCKOMbKY
B HaCTOSLLEE BPEMS OAaHHOE npuMeYaHue Ha-
pylwaeT npoaeknapupoBaHHbii B cT. 3 YK PD
MPUHLUMMN 3aKOHHOCTU, OOonyckass npuMeHe-
HMe YronioBHOro 3akoHa no aHanormn. Kpome
TOro, Heo6xo04MMO NMPUBECTU B COOTBETCTBUE
C NPUHUMNOM cnpaBennBocTuM (CT. 6 YK P®)
caHkumio 4. 4 c1. 132 YK PO® (BepoaTHO, Takxe
nu. 4 ct. 131), Tak KaKk pa3mMmepbl Haka3aHua 3a
JaHHOEe NpecTynjleHne He COOTBETCTBYIOT €ro
XapakTepy 1 cTeneHn obLeCcTBEHHON ONacHo-
CcTn. B HacTosee BpemMa CaHKLMS 3a paccMa-
TpMBaeMOe OeSHME HE corflacoBaHa c Apyrumum
CaHKUMAMWN, NO3TOMY PaAKTUYECKMN HABNSETCSH
Oonee cypoBoOWi, 4eM 3a KBanuduLUMpoOBaHHOE
yOUINCTBO.

[l CNUCOKJIUTEPATYPbI

Buabl n pasmepbl Haka3aHWM B CaHKLUUSX
OOJIKHbI, KaK MUHUMYM, COOTBETCTBOBATb Xa-
pakTepy 1 cteneHn obLecTBEHHOM 0NacHOCTU
npectynneHns [10; 11], a OCHOBHbLIM KpUTEPU-
€M CnpaBeasIMBOCTM N 0OOCHOBAHHOCTM CaHK-
unin ctaten OcobeHHon yactu YK PD ponxHa
ObITb UX COrNAacOBaAHHOCTb C CaHKUMAMU APY-
rmx ctaTen, kak BHyTpW OLHOW rnaBbl KoAekca,
Tak U ¢ ApyrmmMun caHkumamm [9].

PestomMunpys nsnoxeHHoe, 0TMETUM, 4YTO JtO-
00e M3MEeHEeHMe YronoBHOro 3akoHa [A0JIKHO
OblTb OCTOPOXHbIM, MPOAYMaHHbIM U Hay4HO
0OOCHOBaAHHbLIM, @ He 0O0YCNOBJIEHHbIM CWIO-
MUWHYTHOW KOHBIOHKTYPOW. IMEHHO NO3TOMY B
cuny orpaHn4eHHoro o6bema HaCTOSLLErO MUC-
crieloBaHNS aBTOP OCTaBASET OTKPbITbIMW BO-
NPOCbI 0 TOM, KaKMMM KOHKPETHO O0XKHbI ObITb
npumedanue Kk cT. 131 YK P® n caHkums 4. 4
cT. 132 YK P®, npurnawas konaner K ANCKyCCumn.
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KpHMHHOAOIHYCCKASI XapaKTePHCTHKA
NEHUTEeHIIHAPHO#I MpecTyYNHOCTH B PecnyoAnke beaapych

. T. I TEPELWWEHKO - 3amecTuTenb HavasbHuKa kadeapbl YroSIOBHO-UCMNOJI-
HUTENLHOIO MpaBa YrofIoBHO-UCMONHUTENLHOIrO dakyneteta Akagemumn Mu-
HUCTEepPCTBa BHYTPEeHHUX oen Pecnybnukmn benapych, kaHOuOaT opUanyHeckmx

HayK, OOLEHT;

A. 0. NNEFKUN — agbioHKT HAyYHO-Meaarornyeckoro dakynsteta yupexaeHus
obpasoBaHua AkageMun MuHuctTepcTBa BHYTPeHHUX gen Pecnybnvku bena-
pyCb, KaHOAUOAT IOPUANYECKNX HAYK, OOLEHT

Pedepart

MpoTuBOAENCTBUE M NPEOAONEHME NPECTYNHOCTU BASIETCA NPUOPUTETOM A5 Nt060-
ro CyBEPEHHOro rocygapcrea, cnocobCcTByeT CoumanibHO-3KOHOMUYECKOMY PasBUTUIO,
YKPENNEHWIO BEPXOBEHCTBA Npasa. BaxxHenwmnmMm HanpaBneHnsaMmn ABnsloTCS Takxe Co-
XpaHeHWe PO rocygapcTBa Kak rapaHTa JM4yHoM 6e30nacHOCTM, KOMMIEKCHOE COBep-
LeHCTBOBaHME 60pbObI C MPECTYMHOCTLIO, B TOM YUCIIE B paMKax NpPeaoTBpaLleHnst BTO-
PUYHOW KPUMUHAM3AUUN PaHEE OCYXOEHHbIX L.

Ocobyio posib B 3TOM MPOLECCE UrPAET HE TONLKO aAMUHUCTPALUA NCNPABUTENbHbIX
yypexaeHunin pasnnyHoro Buaa, HO M KOMMJEKC NPEBEHTUBHbBIX MEP, HanpaBfieHHbIX Ha
CHAATWE HANPSXKEHHOCTU B YCNOBUSAX MOBbLILUEHHON KOHMIMKTHOCTU OTAENbHbIX nuu,. B
3TOW CBA3M U3YyYEHNE OTAENbHbIX NOKa3aTene NPecTynHOCTU B UCMPABUTENbHBIX y4PeX-
DEeHUSX ABNSETCSH HE0OX0AMMbIM HanpaBeHMeM paboTbl A1 GOPMUPOBAHNS NPABOBOI0O
rocynapcTtBa, roTOBOro NPOTUBOCTOATb BHYTPEHHUM KPUMUHABHBIM YrpO3aM.

B peaynbraTte nccnenoBaHusa Obinv BbISBEHbI ONPeaefIEHHbIE KONIMYECTBEHHO-KaYve-
CTBEHHbIE 32BUCUMOCTM OTHOCUTESIBHO COBEPLLEHNS YacTy OOLLECTBEHHO OMNACHbIX Aest-
HWIA B pas3nn4YHbIX NCNPaBUTENbHBIX ydpexaeHusax benapycu.

KniouyeBble CN0OBa:NPecTynHOCTb; MPEBEHTUBHbIE MEPLI; MPeaynpexaeHne npe-
CTYMNHOCTW; YrOJIOBHO-UCNOJIHUTENbHAA cucTema Pecnybnvkm Benapycb; 0CyXAeHHbIE.

12.00.08 — YronoBHO€ NpaBo 1 KPUMUHONOIUS; YFrOOBHO-UCMOIHNTENBHOE NMPaBo
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Abstract

Countering and overcoming crime is a priority for any sovereign state, contributes
to its socio-economic development, strengthening the rule of law. The most important
areas are also the preservation of the role of the state as a guarantor of personal security,
the comprehensive improvement of the fight against crime, including in the framework of
preventing the secondary criminalization of previously convicted persons.

A special role in this process is played not only by the administration of correctional
institutions of various kinds, but also by a set of preventive measures aimed at relieving
tension in conditions of increased conflict of individuals. In this regard the study of certain
indicators of crime in correctional institutions is a necessary area of work for the formation
of a state based on the rule of law, which is ready to withstand internal criminal threats.

As aresultof the study certain quantitative and qualitative dependencies were identified
regarding the commission of a part of socially dangerous acts in various correctional

institutions of Belarus.

Key words: crime; preventive measures; crime prevention; penal system of the

Republic of Belarus; convicts.
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lMeHnTeHumapHasa NpPecTynHOCTb KaK aBne-
HUE yXOoaUT CBOMMWU KOPHSMW B TOT Mepuoga,
Korga nuuweHmne ceoboapbl CTano NPUMEHATLCA
B KayecTBe HakasaHus. Cenyac MOXHO roBO-
pUTb O NPECTYNHOCTN B UCMNPAaBUTENbHbIX YY-
PeXAEHMAX Kak CaMOCTOATENBHOM BUAE Yro-
JIOBHOW NMPEeCTYMNHOCTW.

Cpeamn KpMMMHONOIOB HET EANHOIO MHEHUS
O MOHATUMN MEHUTEHUMAPHON MPECTYMHOCTW.
Tak, Hanpumep, A. U. Jonroea BbIBOOUT OaH-
HYIO AeduHMUMIO 3a Npepensl ncnpaBuUTeNb-
HbIX YYPEXOEHUN, UCMONHALWMX HakKasaHue
B BUAE NueHns cBob6oabl, U pacnpocTpaHaeT
€e Ha BCEe Y4YpeXxAeHUs YronOBHO-UCMOMHN-
TenbHOM cuctemsbl [5, c. 856]. CocTtaButenu
Poccuinckon KPUMUHONOMMYECKON 3HUUKIIO-
neauu, HanpoTuB, CyXaloT TEPPUTOPUIO CO-
BEPLUEHMUST MNEHUTEHUMAPHbLIX MNPEecTynaeHnin
[0 NCNpaBUTENbHbIX YHYPEXAEHNN, NCNONHSO-
LMX HAaKa3aHWe TONbKO B BUAE NULLEHUS CBO-
6oabl [8, c. 337]. OnpenenaT NeHUTEeHLN-
ApPHYIO MPECTYMNHOCTb MO TEPPUTOPUANTBHOMY
npu3Haky v nccneposatenn C. A. baxaHoBa u
A. N. "cnyeHko, KkoTopble BUOST ee Kak COBO-
KYNMHOCTb NPECTYMNJ/IEHNI, COBEPLLIAEMbIX B Me-
cTax nuuwenna ceoboapl [1, ¢. 102]. CxoaoHa n
no3numsa K. K. fopssnHoBa, KOTOpbLIXA nonaraer,
4YTO 3TO 0OBLEKTUBHO CYLLIECTBYIOLLIEE COLMASb-
HO-HeraTuBHOe sABfieHne B MecTax OTObIBaHUSA

Haka3aHusa B BUAE NULLIeHNs cBoOOAbl MNn CO-
nepxaHus nop cTpaxemn, obycnoBneHHoe xa-
pakTePOM OBOLLECTBEHHOM XN3HN BHYTPU N BHE
3TUX MECT, COCTOsILLLEeEe N3 COBOKYMHOCTU Yro-
JIOBHO Haka3lyeMbIX OENCTBUIM U MOCTYNKOB [2,
c. 14].

Hpyraga rpynna KpMMMHONOroB, paccMaTpu-
Basi NEHUTEHUMaPHYIO MNPECTYNHOCTb, BKJIO-
yaeT B ee MOHATUE CYOBLEKT MPECTYMNNEHMUS,
COBEPLUAEMOro Ha TEPPUTOPUN UCNPaBUTESb-
HOro y4pexaeHus.

Hanpumep, A. Tl. @unbyeHko onpenenser
MEHNTEHUMAPHYIO NPECTYNHOCTb Kak COBOKYM-
HOCTb NPECTYMNJIEHNA, COBEPLLUAEMbIX B Y4pEX-
OEHNAX YrosIOBHO-UCMNOJIHNTENIbHOW CUCTEMBI
OrpaHNYEHHbIM KPYroM CyObekToB (TEMMU, KTO
MOXET HaXOAUTbLCS Ha TEPPUTOPUU y4Hpexae-
HW). ABTOP OrpaHn4mMBaEeT He TOJIbKO KPYI UL,
HO 1 BUAbl OOLLECTBEHHO OMacHbIX AeAHU [7,
c. 55]. B cBoto ouepenb, O. B. dununosa KoH-
KpeTusupyeT CYObekT Takux MPecTYrIeHn,
a Takxe obpallaeT BHMMaHME HA BPEMEHHbIE
pamMKy NPOTMBOMNPAaBHOMN OEATESIbHOCTU Ha
TEPPUTOPUN  UCMPABUTENBHOINO YYpexneHus
[10, c. 12].

. A. Yeapos n B. B. Hukonamn4eHko nmeroT
CXOXYIO MO3UUMIo, rae rnaBHbIMW COCTaBJISI-
IOWMMMN  MNOHATUS ABNSIIOTCS  ONpenefneHHbIN
CYObEKT (OCYXAEHHbINM K NULLEHMIO cBOOOObI) U
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onpeneneHHoe MecTo (yypex.aeHne, UCMoJHS-
lolee Haka3aHne B BMae NuiuieHnss cBobombl)
[9,c. 13; 6, c. 8].

HO. M. AHTOHSIH NPECTYNHOCTb B MecTax fn-
weHmnsa ceBoboabl noapasnensieT Ha «aBe He-
paBHble KN Henoxoxwue Opyr Ha gpyra 4acTtu:
MPecTyrnieHns, coBepLlaeMble apeCcTOBaHHbI-
MM N OCYXOEHHBbIMWU, U MPECTYMNNEHUsS, COBEpP-
waemble npeacraBUTeNs MM agMUHUCTPaALUmn
3Tnx mecT» [4, c. 638]. CyuwecTByeT 1 Takas
TOYKa 3PEeHUst, Koraa B Kpyr CyObekToB NeHu-
TEHUMapPHOW NPECTYNHOCTU BKJIIOYAIOTCH He
TOJIbKO OCYXAEHHbIE, HO 1 NTNLA, 3aKJTIOYEHHbIE
nog cTpaxy [3, c. 8].

Pacwimpsas kpyr cyObekToB neHuTeHumap-
HOM NPECTYNHOCTW, BblLEyKa3aHHbIe aBTOPLI,
B CBOIO o4epenb, OrpaHnynBaloT 0ObekT npe-
CTYMHOro NocsiraTeNbCTBa, CBSA3biBas €ro NuLlb
C 0OLLECTBEHHBLIMN OTHOLLEHUSMW, PErynmpy-
IOWMMMN NCMNOJSIHEHME YIONIOBHbIX HakasaHui,
He y4nTbiBast 06LLEYrONOBHbIX MPECTYMNEHNA,
COBEpPLUAEMbIX OCYXAEHHbIMN HA TEPPUTOPUN
MCMPaBUTENbHbIX YYPEXOEHWA.

AHanNM3 NMEKLLMXCHA TOYEK 3PEHMS MO3BO-
n9eT HaM CchOpPMYNMpoBaTb MOHATUE MEHU-
TeHUMapHOWM NPEeCcTYNHOCTM Kak COBOKYMNHOCTb
YroSIOBHO HakasdyeMblX OESAHNIN, COBEPLLUEHHbIX
3a onpegesieHHbIr nepruon BpeEMEHN Ha Teppu-
TOPUN UCNPaBUTESNbHLIX YYPEXOEHUA N 3a UX
npegenaMmn nuuamu, oTobIBAOLWMMN Haka3a-
HMe B BUAE NNLLIEHUSI CBOOOAbI, MOXWU3HEHHOIO
3aKJII04YEHUS U apecTa, a TakXKe OCYXAEHHbIMK,
Haxo4sLWMMNCS B CIIEACTBEHHbBIX N30NATOpPAaX.

lMeHnTeHuuapHas npPecTynHOCTb, COCTaB-
99 caMOCTOSITENIbHbIM  BUA, MNPECTYNHOCTN,
MMeeT COOCTBEHHYIO CTPYKTYypy. B Hay4dHoI
nutepaTtype npuHaTta cnegytoulas knaccupum-
Kauus npecTyrnieHnin, BXo4sLwmnx B ee COCTaB.

[MepBylO KaTteropuio COCTaBASAIOT MNPECTY-
naeHnsl, KOTopble MOryT COBEPLUNTb TOJIbKO
OCYX[EeHHble K apecTy, NueHunto cBoboapbl,
MOXW3HEHHOMY 3aKJIOYEHUIO NN nLa, Ha-
xogawmecs nop ctpaxen (cT. 410 YronosHo-
ro kopekca Pecnybnukn benapycb (YK PB)
«[lenicTBnA, pes3opraHusyolme paboTty uc-
MPaBUTENBHOINO Y4YPEXAEHUS, WUCMNOJHSOLWE-
ro HakasaHwue B BUAe NuLLIEeHNs cBoOOObI, UK
apecTHoro aoma»; cT. 411 «3710CTHOE HENOBU-
HOBeHne TpeboBaHMAM aAMUHUCTPALUM WUC-
MPaBUTENBHOINO YYpeXaeHus, NCMOSHAIOLWErO
Haka3aHue B BUae nuiieHna ceobdoabl»; cT. 413
«[Mober n3 ncnpaBUTENbHOIO YYPEXAEHUS, UC-
MOJSIHAOLWErO Haka3aHne B BUAE JINLLEHNS CBO-
004bl, apecTHOro AomMa WM n3-rnon CTpaxu»;
CT. 414 «YKJIOHEeHMe 0T OTObIBAHNA HaKa3aHNA B
BUAE NNLIEHNS CBODOAbI UK apecTa»).

BTopylo kateropumio cocTaBnsitoT 0bLLeyro-
JIOBHbIE MPECTYMJIEHNS (XYNUraHCTBO, NPUYmn-

HEHME TEeNeCHbIX MNOBPEXAEHUN pas3fnyHOMN
CTEeNeHn TaAXecTn, YOWNCTBO, HE3aKOHHbIN
000pPOT HAPKOTUYECKMX BELLECTB, MNCUXOTPOTr-
HbIX CpPeacTB, MX MPEKypCOPOB WM aHaNIoroB
v ap.).

OpHako cnegoyeT OTMETUTb, YTO MPEecTyn-
HOCTb, CYLLECTBYIOLLYIO B YC/IOBUSIX N30MSGUMN
oT 0bLlecTBa, HeNb3s paccMaTpmBaTb 000CO-
6neHHo. Kak n nobon gpyroin Bua nNpecTyn-
HOCTU, NEHUTEHLUNAPHbIE YrONIOBHO-NPABOBLIE
OesiHa ABNSAI0TCS 4acTbio 0OLLEeNr NMpecTynHo-
CTW, pernctpupyemon no ctpaHe. OT ypoBHS
KPUMUHOIrEeHHOMN CuTyauun B oOLLECTBE 3aBU-
CUT CTEerneHb KPUMUWHASIbHOW 3apa>€HHOCTU
MoCTyMawwmnx B UCNpPaBUTENbHbIE y4dpexae-
HUS pecnydnnKm OCYXAEHHbIX.

Mccnenya ctatuctuyeckue gaHHble MuHW-
cTepcTBa BHYTpeHHux gen Pecnybnuku be-
napycb, MOXHO cAenatb BbiBOA, YTO B CTpaHe
HamMeTunacb ycTomumBas TEHOEHUMUS K exe-
rogHOMY CHMXEHWIO obLlero KonmyecTsa CO-
BepLUaeMbIX NpecTyrnneHunin. Tak, No AaHHbIM
HaumoHanbHOro CTaTUCTUYECKOrOo KOMUTETa
Pecnybnukn Benapycb, 3a nepuog ¢ 2012 no
2018 r. uncno 3aperncTpmMpoBaHHbIX YrONOBHO
Haka3lyeMmblX OesiHU cokpaTunocb Ha 18 314
cnyyaes, wim Ha 17,9 % (2012 r. — 102 127;
2013 r. — 96 676; 2014r. — 93 932; 2015 . —
96982; 2016 . — 92 943; 2017 r. — 86 326;
2018 r. — 83 813) [12].

Mpn 3TOM 3a aHaNOrn4yHbIM Nepuoa npwui-
POCT MNPECTYNMHOCTU B MCNPaBUTENbHbIX Yu-
pexpeHunax Pecnybnukn benapycb cocTtaBun
54,2 %, nnn 38 gesaHunin B aDCOMOTHbLIX BEIU-
ymHax (2012 r. — 70; 2013 . — 59; 2014 r. — 57;
2015r. - 80; 2016 . —99; 2017 r. — 121; 2018 .
—108). CTonT OTMETUTb, 4TO KONIMYECTBO Nnpea-
yNpeXaeHHbIX MPecTynneHnin 3a 3TOT Xe ne-
puon cHuamnocb Ha 14,4 %, a 3a nocnegHue
15 neT — Ha 68,1 % (maHHble NpegocTaBNEHbl
JdenapTamMeHTOM NMCNONHEHMS Haka3aHnin MB/]
Pecnybnukn benapyce).

HecmMoTps Ha TO 4TO 4015 MEHUTEHLMAPHON
NMpPecTynHOCTU B 00LLEN Macce NPecTynHOCTH
Mo CTpaHe He3Ha4yuTesibHa, B MocnegHne rogsbl
MPOCNEXNBAETCA TeHOEHUUS  yBEeNu4eHus
0ONN MNPECTYMJIEHUNA, COBEpPLUAEMbIX OCYX-
OEHHbIMU K JINLLIEHUIO CBOOOObI, apecTy U no-
>XXN3HEHHOMY 3akntodeHunto, ¢ 0,06 % B 2013 r.
00 0,13 % B 2018 . (2013 . — 0,06 %; 2014 r. -
0,06 %; 2015T1. — 0,08 %; 2016 T. — 0,1 %; 2017 .
—-0,14 %; 2018 1. — 0,13 %).

KoadpPUUMEHT COBEPLUEHHBLIX B MCNpaBu-
TeNbHbIX YYPEXOEeHUAX NMPecTynneHnin Ha Thbi-
CAYY OCYXOEHHbIX 32 YKa3aHHbI nepuom, He-
ctabuneH n coctaesun ot 2,74 8 2012 r. po 3,88
B 2018 r. (2012 r. — 2,74; 2013 . — 2,44; 2014 .
-2,27; 2015 . — 3,04; 2016 . — 3,46; 2017 1. —
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4,21; 2018 r. — 3,88). Mo oTHOWeEHUIO K 2012 T.
npupocT cocTtaBun 41,6 %. B uenom xe 3a no-
cnegHue 15 neT yaenbHbl BEC 0OLLIECTBEHHO
ONacHbIX OESHUI, COBEPLUEHHbIX B YCNOBUSX
M3019uMmM OT 0OLLECTBA, HA ThICSAYY OCYXAEH-
Hbix konebancs ot 0,9 B 2004 r. (HaMMeHbLUNA
nokasartens) 0o 4,64 B 2009 r. (HanbonbLUNA
rnokasaresb).

AHanmnanpysa AOMHaMMKy MNPECTYnHOCTU B
MCNPaBUTESIbHbIX YYPEXAEHUAX, Heobxoam-
MO 00paTUTb BHMMaHWE Ha CTaTUCTUYECKUE
CBELEHUS O HapyLUEeHMsIX YCTaHOBIEHHOMO No-
psaka oTobiBaHUSA HakadaHus. CocTosiHMe anc-
UMMAMHAPHOW NPaKTUKM OTPaXaeT HEe TONbKO
CNOCOBGHOCTb aAMMHUCTPaLMN UCNpaBUTESNb-
HOro y4pexpaeHus obecneuntb cobniogeHne
OCYXAEHHbIMU YCTaHOBIEHHOIO Mopsaka oT-
OblBaHMS HakasaHusa. KonnyecTtBo AmMcUMNN-
HapPHbIX NPOCTYMNKOB, OOMYLWEHHbLIX OCYXOEH-
HbIMM, & TakKXe MX HarnpaBflE€HHOCTb rOBOPAT
O COCTOSIHUWM onepaTuBHOM OOGCTAHOBKU B Y-
pexaeHnn, B TOM 4YMClie KOCBEHHO YyKa3biBa-
IOT Ha NATEHTHOCTb HEKOTOPbLIX GOPM 1 BUOOB
NeHUTEHUnapHom npectynHocTn. OTaenbHble
KPMMWUHONOIM yKa3blBalOT Ha CBEpPX/aTeHT-
HOCTb MEHUTEHUMApPHOW npecTynHocTn [13,
c. 11-13; 11, c. 74-76].

Cnepnyet oTMeTUTB, 4TO ¢ 2006 no 2011 . Ha-
onoaanack ycTonuMBasi TEHAEHUUS CHUXKEHNS
YPOBHS HapyLUEHUA PEXUMHbIX TPebOBaHUN.
Tak, KONMM4eCTBO HapyLleHWA YCTaHOBJIEHHO-
ro nopsiaka oTobiBaHUSA Haka3aHUSA CHU3UIOCh
Oonee 4yem Ha 68 % (2006 r. — 86 373; 2007 r.
— 76 724; 2008 r. — 75 324; 2009 r. — 62 837;
2010r.—-60311; 2011 r. — 59 049). OgHako Ha4n-
Hasa ¢ 2012 r. B uCNpaBUTESIbHbIX YYPEXAEHUSX
HabnoaaeTcs 3HAYNTENbHbLIN POCT NOA0OHbLIX
HapyLLUEHNN, KOMNYECTBO ANCUMUMIIMHAPHbIX
MPOCTYNKOB, AOOMNYLIEHHbIX OCYXAEHHbIMU,
BO3pocno Ha 21,6 % (2012 r. — 59 445 cnyua-
eB; 2013 r. — 61 899; 2014 r. — 65 147; 2015 . —
65 470; 2016 1. — 72 317). KoapdpuruneHT Hapy-
LLEHMIA HA ThICAYY OCYXAEHHbIX BbIPOC ¢ 2333,4
0o 2450,7 (2012 r. — 2333,4; 2013 . — 2562,6;
2014 r. — 2596,1; 2015 . — 2400,4; 2016 . —
2450,7). C 2016 r. HameTunacb TeHOEHUMS K
COKpaLLEHNIO ANCUMMIIMHAPHBLIX MNPOCTYMNKOB
(2016 . — 72 317; 2017 r. — 71 170; 2018 r. —
69 795). K 2019 r. ocy>XaeHHbIe OOMYyCTMAN Ha
2522 napyweHus MmeHbLue, yem B 2016 . Bme-
CTe€ C TEM [0NS HApPYLUEHNI HA ThICSYY OCYX-
NEeHHbIX roBOpuT 00 oOpaTHOM. Tak, No COCTos-
HUIO Ha AHBapb 2019 r. KONNMYECTBO HAPYLLEHWUTA
YCT@HOBJIEHHOrO nopsigka OTObIBaHMS Haka-
3aHUI Ha ThICAYY OCYXAEHHbIX MO OTHOLLEHMIO
Kk 2016 r. Bbipocno Ha 2,3 % (2016 . — 2450,7;
2017 r. — 2402,3; 2018 . — 2507,6). No oTHOLWe-
HUo K 2012 1. npmpocT coctaesmn 7,4 %.

NccnepoBaHne CTaTUCTUYECKUX OAHHbIX
JdenapTtameHTa ucnonHeHns HakasaHuin MB/],
Pecnybnukn bBenapycb 3a 2004-2018 rr. no-
3BONSIET CTPYKTYpUpPOBaTb COBEPLUAEMBbIE B
YUYPEXOEHNAX YrONOBHO-UCMOMHUTENBHON CU-
cTeMbl 06LECTBEHHO OnacHble aeaHns. Tak, 3a
yKa3aHHbI Nepuod BpeMeHN NpOTUB MNpaBO-
cyaoma coBeplueHo 88,4 % npecTynneHuin ot
o0LLero KosimyecTBa YroJslIoOBHO Haka3yeMmblxX
OESHNIM; NPOTMB XWU3HW, 300POBbs, 06LLEe-
CTBEHHOro nopsiaka M 0bOLWEeCTBEHHOW HpaB-
CTBEHHOCTU — 5,5 %; NpoTMB COOCTBEHHOCTU
— 1,7 %; npoTtmB nopsaka ynpaeneHus — 1,8 %;
NPOTMB 3[40P0BbS HACENEHNS N OOLLLECTBEHHOW
©e3onacHocTn — 1,5 %; npoyne npecTynieHns
cocTtaBunu okosno 1 %. Bcero 3a nocnegHue
15 neT B MCnpaBUTENbHLIX YYPEXOAEHUSAX CO-
BepLueHo 1421 npecTynneHue.

OCHOBHYIO Maccy 06OLWECTBEHHO OMAacCHbIX
OesHNn, COBepLUAaEMbIX B UWCNPaBUTENbHbIX
yupexaeHunax Pecnybnukn bBbenapycb, co-
CTaBNAOT MNPECTYMJIEHNa NPOTMB MPaBOCY-
ansa (cT. 410, 411, 413, 414 YK PB). C 2004 no
2018 r. ocy>XXOeHHbIMM CcOBepLUeHO 1257 pesa-
HUI, NnpenycMoTpeHHbix M. 34 YK Pb (2004 r.
- 31; 2005 . — 38; 2006 1. — 44; 2007 r. — 115;
2008 r. — 144; 2009 r. — 153; 2010 r. — 122;
2011 r. —72; 2012r. - 61; 2013 . — 52; 2014 r.
-51;,2015 . — 74; 2016 . — 93; 2017 r. — 110;
2018 r. — 93).

BOoNbWNMHCTBO MPECTYnieHnn 3TOro Buaa
(92 %) peructpupyetca no ct. 411 YK PB
«3N10CTHOE HEMOBMHOBEHME TPEOOBAHUAM aa-
MUWUHUCTPaLUN UCNPaBUTENBHOIO Y4pexXaeHus,
VCMOJMHAIOWEro Haka3aHne B BUAE JNLIEHMNS
cBobopabl». N xoTa gons aTux NpecTynieHun
B obuleri macce NEHUTEHLMAPHOW NpecTyn-
HOCTU cTabunbHO Bbicoka (B cpeaHem 80 %),
KOJIMYECTBEHHBIA MNoKasaTenb OAHHOro Buaa
JesHUA Henb39 Ha3BaTb NocToAHHbIM. C 2004
no 2009 r. HabnopaeTcsa ctabunbHOE yBENUYE-
Hue Takux npectynneHuii (2004 r. — 22; 2005 .
-33; 2006 . — 37; 2007 r. — 112; 2008 r. — 137;
2009r. - 148), 3atemB nepuoa c 2010 no 2013 .
OTMEYAEeTCH WX 3HAYNTENIbBHOE CHUXEHUE
(2010r. — 121; 2011 r. — 69; 2012r. — 59; 2013 T. —
44), nocne 4ero BHOBb HAMETUACb TEHOEHUNS
Ha yBENYEHNE KONMYECTBA OESHUIA OAHHOrO
Bupa (2014 r. — 49; 2015 r. - 72; 2016 . — 92;
2017 r. - 107; 2018 . — 91).

MHaa 4yacTb npecTyniaeHuin npuxoguTcs
Ha OencTBus, Ae3opraHuaylolie paboTy uc-
npaBuTensHOro yupexaeHuns (cT. 410 YK PB) —
1,36 %; nober n nokyweHue Ha nober (cT. 413
YK PB) — 4,6 %; yknoHeHne OT OTObIBaHMS HaKa-
3aHus (cT. 414 YK PB) - 0,7 %. C 201510 2018 .
B MCMNpaBUTENbHbIX yYpexaeHnax Pecnyonnkin
Benapycbk npeaoynpexaeHo 63 nodera n ykno-
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HeHus OT OTObIBaHWA Haka3aHusa (2015 . — 11;
2016 r. - 25; 2017 r. — 12; 2018 r. — 15).

B otanume oT npecTynaeHnin NnpoTmne Npaso-
cyaust, oOLLLEeCTBEHHO OMNaCHbIE AeAHUSA NPOTUB
XNU3HM N 300PO0BbSA 3aHUMAOT 3HAYUTENBHO
MeHblllee MecTo B 00LLeM 0ObeMe PerncTpu-
pyeMOWn MpPecTynHOCTM B MCNPaBUTENbHbIX
yupexaeHusax. CornacHo ctatuctuke Lenap-
TaMeHTa UCNoNHeHusa HakasaHun ¢ 2004 no
2018 . oCyXAEHHbBIMU K NNLLEHUIO CBOOOAbI CO-
BepLeHo 73 Takux npecTtynnenusa, nnn 5,13 %
OT BCEro Maccma NeHUTEHUMAPHON NPecTyn-
HOCTW. 3anccnegyemsbliii nepmno KoInN4ecTBEH-
HbI NOKa3aTesflb 4aHHOro BMAa NPEeCcTyNHOCTH
Bapbuposasnca ot 1 oo 10 npectynnenun B rog,
(2004 r. —5; 2005 . — 4; 2006 T. — 10; 2007 1. —
10; 2008 . -7;2009r.-9;2010r. - 8; 2011 r. -
5;2012r.-3;2013r. - 4;2014r. - 2; 2015r. - 1;
2016r. - 1;2017r. - 2; 2018 . - 2).

Hanbonee pacnpocTpaHeHHbIMU TMPEecTy-
NJEHUSIMN CPEaU yKa3aHHbIX Bbllle SABASIOTCSA
YMBILLUJIEHHbIE NPUYNHEHUNST TENECHbBIX MOBPEX-
OEeHUN pasnmMyHom cteneHun TaxecTtun (cT. 147,
149, 153 YK PB). Nx ponsa coctaBngaeT 83,5 %.
Mpy 3TOM HEOOXOAMMO OTMETUTb, YTO Hau-
bonee 4acTo OCYXAEHHbIMU MNPUYMNHSIOTCH
YMBILUJIEHHbLIE TSAXKME TENEeCHble MNOBPEX-
nenusa (B 82 %). 3a nepuog ¢ 2015 no 2018 r.
npeaynpexaeHo 1739 TenecHbIXx noBpexae-
HU pasnnyHon cteneHn TaxxecTn (93 %). Yuu-
ThiBas pasHuLy Mexay npenynpexaeHHbIMnN 1
COBEpPLLEHHbIMW NPECTYMN/IEHUAMN 3TOr0 BUAA,
MOXHO cAenatb BbIBOA, 4TO MNPECcTynneHus
[AHHOr0 BMAA MMEIOT BbICOKYIO NATEHTHOCTb
KaK 3a CYEeT HeXenaHusi OCYXOEHHbIX npena-
BaTb KOHMNUKTHYKD CUTyauuto ornacke, Tak u
3a cYeT OeNCTBUN aAMUHUCTPALNU yypexae-
HUS, KOTOpasa OTHOCUT HEKOTOPbIE U3 MPECTY-
NNeHNn K 0Obl4HBIM HaPYLLIEHUAM YCTaHOBJIEH-
HOro nopsaka oTbbIBaHUA HaKa3aHWS.

Y6uiicTBa, MOKYLIEHNS Ha YOWICTBO Mn
NPUroTOBNEHNE K HEMY B UCNPABUTESIbHbBIX YY4-
pexaeHusax Pecnybnukn benapycb coctaBunm
3a nocnegHue 15 net 16,4 % oT1 obLLero 4ymcna
npectynneHuni (2004 r. - 0; 2005r. — 1; 2006 .
-4;2007r.-0;2008r.-1;2009r.-0; 2010T. -
0;2011r.-0;2012r. - 1; 2013r. - 0; 2014 r. - 1;
2015r.-0;2016T. - 0; 2017r. - 2; 2018 . - 0).

B cucteme yuypexmaeHun, WCMAOSHALWLNX
HakasaHue B BUAE NuLleHns cBoOOAdbl, OCYX-
OEHHbIMUM TaKXe COBEepLUAOTCA NPecTynneHns
npoTuB cobcTtBeHHocTU. Hambonee pacnpo-
CTPaHEHHbIMN ABAFAIOTCA OesHUs, NpeaycMo-
TpeHHble CT. 205, 206, 208, 209 YK Pb. C 2004
no 2018 r. 3aperncTpmpoBaHo 25 Takmx npe-
ctynneHnin (2004 r. — 1; 2005 . — 0; 2006 . — 0;
2007r.-0;2008r. - 1;2009r. —4; 2010 r. - 1;
2011 r.-0;2012r. — 3; 2013r. - 3; 2014 r. - 1;

2015r. - 5;2016r. - 1; 2017r. — 1; 2018 r. — 4).
YoenbHbI BEC Takux OedHui B obLlieinn mac-
Ce MNEHUTEHUMAaPHbIX MPEecTynieHnin cocTta-
Bun 1,76 %. ExxerooHo coBepluaeTcs Ao natu
Taknx npecTtyrnneHni. Tak, kKoapPuUMeHT B
2004 r. coctaBun 2,38 %, B 2008 r. — 0,62 %,
2009 r. - 2,35 %, 2010 . — 0,73 %, 2012 . —
4,28 %, 2013 . — 5,08 %, 2014 . — 1,75 %,
2015 . - 6,25 %, 2016 r. — 1,01 %, 2017 r. —
0,82 %, 2018 . — 3,70 %. B 2005-2007 wu
2011 rr. npecTynaeHnin NpoOTUB COBCTBEHHOCTU
He 3aperucTpupoBaHO. ITO 0ObACHAETCS Cy0-
KYNbTYPHbIMU TPAANLMAMU N 0OblMASIMN OCYX-
OEHHbIX, COrTacHO KOTOPbIM BOPOBCTBO «Yy CBO-
MX» MPU3HAETCS HEeOOCTOWHbIM MOBEAEHMEM,
W, KaKk npaBwio, BUHOBHOE NNLIO NpMBREKaeT-
CA K OTBETCTBEHHOCTW COOOLLECTBOM CaMUX
OCY>XAEHHbIX.

Cpenm ob6LecTBeHHO onacHbIX AeAHWUI, COo-
BepLUaeMbIX OCY>XXAEHHbIMW B UICNPaBUTENbHbIX
yupexnneHuax Pecnybnukn benapyco, cnegyet
BblOENUTb NPECTYNJIEHMS, HanpaBNeHHbIe MPo-
TUB nopsiaka ynpaeneHns. HecMmoTtps Ha TO 4TO
VX YNCNI0 HEBEJIMKO, MPECTYMNNEeHNs 3TOro Bnaa
NpeacTaBfsaloT MOBbLILLIEHHYIO 0OLECTBEHHYIO
OMNAaCHOCTb, MOCKOJIbKY HarpaB/fieHbl NPOTUB
npencTtaBuTens BNacTu, TO eCTb 1nua, Hage-
JIEHHOrO BNACTHLIMM MOJIHOMOYMSIMM ONS pea-
nm3aunm uenemn yronoBHOM N yronoBHO-UCMON-
HUTENbHOW NONTUKN.

MpakTM4eckn exerogHo OCYXAEHHbIMU K
NnweHuo ceoboabl coBepllaeTca a0 4 Takux
npectynneHnin. 3a nocnegHue 15 net 3aperu-
CTPUPOBAHO 26 PpakTOB HAPYLIEHNS YrOJIOBHO-
ro 3akoHa (2004 r. - 3; 2005r. — 2; 2006 . — 3;
2007r.-0;2008r.-1;2009r. - 3;2010r. - 2;
2011r.—-1;2012r. —1;2013r. - 0; 2014 r. - 1;
2015r.-0; 2016 . — 3; 2017 r. — 2; 2018 . — 4).
Cpeon Hux Hanbonee pacnpoCTPaHEeHbl Oes-
HUA, NnpegycMoTpeHHble cT. 363 YK PB «Conpo-
TUBJIEHME COTPYOHWKY OPraHoB BHYTPEHHUX
oen uam NHOMY JnLy, OXpaHsiolemy ooLle-
CTBEHHbI nopaaok», cT. 364 YK Pb «Hacunne
nnbo yrposa NprUMeHeHns HacuNus B OTHOLLE-
HUXN COTPYOHMKA OPraHOB BHYTPEHHUX Oer»,
cT. 366 YK Pb «Hacunmne nnbo yrpo3a B OTHO-
LWEHNUN AOO0SKHOCTHOrO N1ua, BbINOJIHAIOLLErO
cnyXebHble 00A3aHHOCTU, UM MHOrO LA,
BbINONHAOLLEro oOLEeCTBEHHbIN O0Nr». Yaesb-
HbIli BEC YKa3aHHbIX COCTABOB MPEeCTYNIeHU B
obLiemM MaccuBe NPecTYNHOCTM AaHHOro B1Uaa
cocTaBnget 85 %.

HeobxogmMmMo OTMETUTb N Takon BUA NEHU-
TEHUVAPHOM nNpecTynHOCTWU, KakK OeNCTBuS,
HanpaBJieHHble MPOTUB MOJSIOBOW HEMNPUKOC-
HOBEHHOCTM UNK NOJIOBOMN CBOOOAbLI. ABNASCH
MPOAYKTOM KPUMUHANBHOM CYOKYNbTYpbI, AaH-
HbIli BUA, MPOTUBOMNPAaBHbLIX AESAHWI, COBEpLUae-
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MbIX OCY>XXOEHHBLIMW OAHOIO NOJa B OTHOLLEHNN
Opyr gpyra, MMeeT KpanHe BbICOKNI YPOBEHb
nareHtHocTn. C 2004 no 2018 r. 3apernctpmpo-
BaHO BCEro OAHO MPEecTynjeHne, COBEPLUEH-
HOE OCY>XXAEHHbIM B OTHOLLUEHUWN XEHLLUWHbI N0
CT. 166 YK PbB «M3nHacunoBaHne». CNoXHOCTb B
BbISIBIEHUU N PErUCTPAaLMN 3TOr0 BUAa AESHNIN
3aKJI04aEeTCH B HEXENAHNUM caMOro noTepnes-
wero 3aaBnaTb O MPECTYMIEHUN, YTO MOXET
ckasaTbCH Ha cTaTyce nmua, NoaBepruerocs
Hacunuio.

XapakTepusysa NeHUTEHUMAPHYIO MpecTyn-
HOCTb B UCMPaBUTENbHbIX y4pexaeHusx Pecny-
onunkn benapychb, cnegyet 06paTnUTb BHUMaHME
Ha BMAbl YrOSIOBHO HaKa3yeMbIX OAESHUN, KOTO-
pble He 3aHMMaloT B 0PULMANBHOW CTaTUCTU-
K€ 3HAYNTENIbHOro MEecTa, OAHAKO KONMYECTBO
HapyLeHMA YyCTaHOBJIEHHOro Mnopsiaka OTObl-
BaHMS Hakas3aHus MO aHasoOrn4yHbIM OENCTBU-
SIM eXerogHo Bo3pacTaeT. Tak, NPecTynaeHns
NPOTUB OOLLECTBEHHOro nopsaka M oobLle-
CTBEHHOW HPABCTBEHHOCTU 4Yalle NpOoABASIOT
cebsa B Buae xynuradcTea (c1. 339 YK PBb). 3a
nocnegHmne 10 neT 3aperncTpmpoBaHO BCEro
0OHO Takoe npecTynfenne. Ho npecTtynnenms
3TOro BMaa MMEKT CBOMCTBO MacCKMpPOBaTb-
Cs No4, HapyLleHns YCTaHOBNEHHOIo nopsaka
oTObIBaHUA HakasaHus. [Mpu n3ydyeHun guc-
LMMIMHAPHOW MPaKTUKX B YacTu COBEpPLUEHUS
MEJIKUX XYJIMFraHCTB 3a aHanorn4yHbIN nepuog,
Obino BbisBneHo 386 cnydyaeB. Takas cyule-
CTBEHHAas pasHuMLa B PErMcTpaumm CXoxXmx ae-
STHN MOXET rOBOPUTb O BbICOKOW JTATEHTHOCTH
3TOro BMaa MEHUTEHUMAPHOW NPECTYMHOCTW.
OTtmeTnm n T1oT pakT, yto ¢ 2015 N0 2018 1. ync-
JIEHHbIN NPUPOCT OCYXOEHHbIX 32 XY/IMFAHCTBO
coctasun 27,4 %.

Cxoxasi cutyauus HabniogaeTca U B OTHO-
LEeHMN OOLECTBEHHO OMacHbIX OesHUW, Ha-
npaBneHHbIX NPOTUB 340POBbS HaceneHua. B
NCcnpaBnTENbHbIX YH4PEXOEHUAX 3TOT BUA, Nnpe-
CTYNHOCTU B OCHOBHOM NpeACTaBJ/IEH COCTa-
Bamu cT. 328 YK P® «He3akoHHbIN 060pOoT Hap-
KOTUYECKNX CPEACTB, MCUXOTPOMHLIX BELLECTB,
MNX NPEKYPCOPOB M aHanoroB». Ero yoenbHbIn
Bec cocTtaBsnget 1,3 %.

C 2004 no 2018 r. B UCNpaBUTESbHbIX Y4PEX-
OEHNSX 3aperncTpmpoBaHo 19 npecTynneHunim
NPOTMB 3O0POBbA Hacenenud. ExerogHo, B
npeaenax nccnegyemoro nepnuoaa, permcTpu-
poBanochk He bosiee Tpex GakToB, 3a UCKJIIOYe-
Hmnem 2006, 2009, 2011, 2013 n 2015 rr., korna
He 3adUKCMPOBAHO HU OAHOro OOLLECTBEHHO
ONacHoOro agesHna naHHoro snga. Koagpopuum-
€HT O0nn 0oOLWEero KonuyecTsa NeHuTeHumap-
HbIX MPECTYNEHUA NO rogam BbIrMSgUT cne-
aytowmm obpasom: 2004 r. — 2,38 %; 2005 . —
6,12 %; 2006 . — 0 %; 2007 r. — 2,27 %;

2008 r. - 1,87 %; 2009 1. -0 %; 2010 1. — 1,17 %;
2011 . — 0 %; 2012 r. — 1,42 %; 2013 1. — 0 %;
2014 r. - 3,5 %; 20151. - 0 %; 2016 1. — 1,01 %;
2017 r. — 0,82 %; 2018 r. — 1,85 %. Onmpasace
Ha oduumanbHble cBepeHus [enapTameHTa
VCMOJIHEHNS HaKa3aHWN, HENMb3S ckasaTb, YTO
YPOBEHb MPECTYMHOCTU AAHHOIO BLUAA BbICOK.
Bmecte C TeM uM3y4yeHue ANCLUMIIMHAPHOWN
NPaKkTMKMX MO3BONSIET OEenaTb BbIBOAbI O na-
TEHTHOCTW TakKNX NPECTYNIEHWNIA.

Tak, ¢ 2005 no 2014 r. agMUHUCTPaLUAMN
“cnpaBUTESbHbLIX YYPEXOEHUN PA3NNYHbIX BU-
[OB ycTaHoBneHo 85 ¢akToB ynoTpedneHus
HaPKOTMYECKUX W APYrux CWibHOOENCTBYIO-
wmx BewecTtB n 150 oCcyXAEHHbIX, NX ynoTpe-
ouBwmx. Mpu atom ¢ 2015 no 2018 . He 3aduk-
CMPOBAHO HM OAHOrO cnyyas ynotpebneHums.

OnpegeneHHyo HACTOPOXEHHOCTb BbI3bIBa-
€T AVHaMMKa POCTa YNCIIEHHOCTU JINL, OCYX-
OEHHbIX 3a MpPecTynieHnsa NpOTUB 300POBbS
HaceneHus. 3a nocnegHue YeTblipe roga Koam-
YeCTBEHHbIV NokasaTesnb Bbipoc Ha 1510 yen.,
nnm 134,1 %. Mo cocTosaHmio Ha sHBapb 2019 1.
YOENbHbIM BEC OCYXAEHHbIX 3a HE3aKOHHbIN
0B0pPOT HAPKOTUYECKUX CPEACTB, MCUXOTPOr-
HbIX BELLECTB, UX NMPEKYPCOPOB 1 aHAJIOrOB B
obLen macce OCYXAEHHbIX K IMLLEHUIO CBOOO-
Abl coctaBun 21,8 %. MNMpupocT yaensHoro seca
OCYXAeHHbIX N0 oTHoweHumo Kk 2015 r. cocTa-
Bun 29,7 %.

MpecTynnenns NnpoTrB O0OLLECTBEHHON 6E3-
OMACHOCTM B MEHUTEHUMAPHBIX YYPEXOEHUSAX
Pecnybnukn benapycb npeacrtaeneHsl cT. 291
YK PB «3axsat 3anoxHuka» n ct. 293 YK PP
«MaccoBble b6ecnopsgku». [ons aToro Buaa
NPECTYNHOCTN B OOLLEN MacCe COBEPLLIAEMbIX
npectynneHnin coctaenset 0,14 %. B pamkax
1M3y4yaemoro nepuoga 3aperncTpupoBaHo Mo
OoOHOMYy ciyydato Takmx geaHuin; 2007 r. — oanH
cnydanm maccosbix 6ecnopsgkoB, 2008 r. -
OOVIH Cly4dal 3axBarta 3ajoXHMKa.

Takmm 06pa3omM, aHanIn3 KOJINYECTBEHHO-
KQYeCTBEHHbIX MokasaTenen OoOLLEeCTBEHHO
OnacHbIX AEAHUNA, OPULMANBHO 3aperucTpu-
POBAHHbIX Y COBEPLUEHHBIX OCYXAEHHbIMU Ha
TEPPUTOPUM  UCNPABUTENbHBIX YYPEXOEHWUNA,
npenHa3HayYeHHbIX 05 OTObIBAHMA HaKa3aHWs
B BUAE NULLIEHNS CBOOOAbBI, NMO3BONSIET CAENATb
cnepyouime BbiBOAbl. B obuiem maccuse ne-
HUTEHUMaPHO npecTynHocTn B Pecnybnvke
Benapycbk B 2004-2018 rr. npeobnapanu ge-
SIHMS, HampaBJfIEHHble HA HapyweHune obuie-
CTBEHHbIX OTHOLLUEHWI B cdepe OTrnpaBfieHUs
npaBocyausd, 3alnTbl XU3HU N 300POBbLSA, a
TakXxe cOBCTBEHHOCTU. VIHble nocsaratensCcTea
GUKCUPYIOTCA 3HAYUTENBLHO PEXE, HO TEM He
MEHEee 3TO He MO3BONISIET rOBOPUTL 00 OTCYT-
CTBUUN OOBLEKTUBHBIX N CYOBEKTUBHBLIX PaKTO-
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POB, BNMSAIOLMX HA 00pa3oBaHNe NaTEHTHOCTU
4acTW M3 HUX, YTO OCODOEHHO aKTyanbHO AN
npecTynneHnn B cdpepe nonoson ceodboapl u
HEMPUKOCHOBEHHOCTMN JINYHOCTU, a TakXe He-
3aKOHHOro 060poTa HAPKOTUYECKUX CPencTB
(npekypcopoB). OOLEKTMBHOE  MOJlyYeHue

[l CNUCOKJINTEPATYPbI

CBELEHNN OTHOCUTESIbHO BTOPUYHOW KPUMMU-
HanM3aumm OCYXOEHHbIX NUL, OOJIKHO CTaTb
OCHOBOW A7 (HOpMUPOBaAHUS OENCTBEHHOMN
NPEBEHTUBHOW MOJIMTUKN PA3NNYHbIX CyObek-
TOB NPODUNAKTUKM B YCIIOBUSX N30ASGLUMN Ye-
noseka ot obLiecTsa.
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Pedepart

B cTaTbe paccmaTtpuBaeTcs UICTOPUS Pa3BUTUSE MHCTUTYTA YCIOBHO-AOCPO4YHOMO OC-
BOOOXAEHUSA OT OTObIBAHMSA Haka3aHUs B POCCMM Kak BaXXHOrO CTUMYa NpaBonoCyLUIHO-
ro NoBeAeHUd OCYXEHHbIX, aeTCs OnMcaHune ero BOSHUMKHOBEHUS 1 Pa3BUTUSA B Pa3Hble
nepmnoabl 0TEHECTBEHHOW NCTOPUN. AHANU3UPYIOTCS Pa3MyHbIE HOPMATMBHO-NPAaBOBLIE
aKTbl, MPSIMO UM KOCBEHHO 3aTparmnsaroliye 0CHOBaHWS U NOPSA0K NPUMEHEHUS YCIOB-
HO-O,0CPOYHOro OCBOBOXAEHNS HA Pa3HbIX 3Tanax ero cywecTesoBaHus. NpeacrasneHa
neprvoan3aLmsi CTaHOBEHUS MHCTUTYTA YCJIOBHO-A0CPOYHOI0 OCBOBOXAEHNS C YYETOM
NONTUYECKNX, SKOHOMMYECKMX, CoLumManbHbiX GakTOPOB Pa3BUTUSA CTpaHbl. PackpbiThbl
MaTepuasibHble U popManbHble OCHOBAHUS MPUMEHEHUS YCIOBHO-A0CPOYHOro 0CBOOOX-
OeHus, oTpaxeHbl OCTOMHCTBA U HEQOCTATKN GYHKLUNOHMPOBAHUS JAHHOIO MHCTUTYTA
B pasHble nepuopbl. MpeactaBneH nctopuyeckuii onelT cospganma B 1909 r. B Poccuii-
cKov umnepuu rybepHckoro Ocoboro coBellaHms Kak Cneunanm3mpoBaHHOro opraHa no
npeaBapuTeNbHOMY PAaCCMOTPEHUIO BONPOCOB 06 YCNI0BHO-A0CPOYHOM O0CBOOOXAEHNN
ocyXAeHHbIX. MNMpegnaraloTca NyTM COBEPLUIEHCTBOBAHMUS COBPEMEHHOMO YrOJIOBHOMO U
Yro/I0OBHO-UCMOJIHUTENBLHOIO 3aKOHO4ATEbCTBA C YYETOM MCTOPUYECKOrO OnbiTa NpuMe-
HEHUSI UHCTUTYTA YCIOBHO-A0CPOYHOIr0 OCBOOOXAEHUS N NPUHLMMOB MOCTENEHHOCTA U
nocnenoBaTeNbHOCTU OKa3aHUs MOOLLPUTENBHOIO BO3AENCTBUS HA OCYXAEHHbIX OS5 UX
yCreLHom counanesHoi agantaumn. O6G0CHOBbLIBaeTCS HEOOX0AMMOCTb cO3aaHuns B Poc-
CUM CneuvanmMsanpoBaHHOro HE3aBUCUMOro O6LLECTBEHHO-FOCYAAapPCTBEHHOIO OpraHa,
HaAeNEeHHOro NOJIHOMOYUSIMM MO YyHaCTUIO B peLleHnn BONpoca YCA0BHO-A0CPOYHOI0 OC-
BOOOXAEHUS OCY>XAEHHbIX. [TONHOMOYNAMM NO KOHTPOJIO 3@ IMLAMU, YCIOBHO-A0CPOYHO
0CBOBOXAEHHBIMU, LLeNecoobpa3Ho HAAENUTb YrONOBHO-UCMONHUTENBHBIE MHCMEKLLNN
npu COOTBETCTBYIOLLEM YBENYEHUN UX LUTATHOW YUCAEHHOCTU. B uenom genaetcs Bbl-
BOJ, O 3HA4YMMOCTU N aKTyasibHOCTU JaHHOIr0 NOOLWPUTESNIBHOMO MHCTUTYTA.

KniwouyeBble cnoBa: yCNOBHO-0OCPOYHOE OCBOOOXAEHME; NCTOPUS PA3BUTMS 3a-
KOHOAATENbCTBA; NOOLWPUTENBbHBIA MHCTUTYT; CTUMYIMPOBAHWUE NPaBOMNOC/YLLHOIO No-
BEOEHUS; OCYXAEHHbIN K TMLLEHNIO CBOOOAbI.

12.00.08 — YronoBHOE NpaBo 1 KPUMUHONOMNS; YrOIOBHO-UCTMOIHUTENBHOE NMPaBo

The history of the development of the parole institute in Russia

. S. L. BABAYAN - Professor of the Department of Penal Law and Organization of

Educational Work with Convicts of the Vologda Institute of the Law Faculty of Law

and Economics of the Federal Penal Service of Russia, Senior Researcher of the

Research Institute of the Federal Penal Service of Russia, Dsc. in Law, Associate
Professor;

K.K. GARIBYAN - Undergraduate student of the Russian State University for the
Humanities, Inspector of the Information-analytical Group of the Penal Inspection
of the Federal Penal Service of Russia Moscow

HAYYHO-MPAKTUYECKUN XYPHA



N IOpuanyeckme Hayku

39

Abstract

The article discusses the development history of the institution grant of parole in Russia
as an important incentive for law-abiding behavior of convicts, describes its occurrence
and development at different periods of Russian history. Various legal acts are analyzed
that directly or indirectly affect the basis and procedure for the application grant of parole
at different stages of its existence. The periodization of the establishment of the institution
grant of parole is given, taking into account the political, economic, social factors of the
country’s development. The material and formal grounds for the application grant of parole
are disclosed, the advantages and disadvantages of the functioning of this institution in
different periods are reflected. The historical experience of the creation in 1909 in the
Russian Empire of the provincial Special Meeting as a specialized body for the preliminary
consideration of issues on parole of convicts is presented. Ways are proposed to improve
the modern criminal and penal legislation, taking into account the historical experience
of applying the institution grant of parole and the principles of the gradual and sequence
of providing incentive effects on prisoners for their successful social adaptation. The
necessity of creating a specialized independent public-state body in Russia endowed with
the authority to participate in resolving the issue of conditionally early release of convicts
is substantiated. It is advisable to vest penal inspections with the appropriate increase
in their staffing powers to control persons released on parole. In general a conclusion is

drawn on the significance and relevance of this incentive institution.
Key words: grant of parole; history of the legislation development; incentive
institution; stimulation of law-abiding behavior; convicted to imprisonment.

12.00.08 - Criminal law and criminology; penal law

YCNoBHO-A0CPOYHOE OCBOOOXAEHME OT OT-
OblBaHUA Haka3aHua (oanee — YOO) anaetcsa
OOHUM U3 BaXHEWLWNX CPEeAcTB NO3MTUBHOIMO
CTUMYIMPOBAHNS NPABOMNOC/YLWHOro noBeae-
HUS OCYXOEHHbIX K NnweHnio ceobdoapl. MHCTu-
TyT YOO B Poccun nmeet 6onee 4em BEKOBYIO
nctopuio. 3a BPEMS CBOEr0 CYLLECTBOBAHUS
OH MpPOLLEN O4YEHb NPOTMBOPEYUBLIA N CIOX-
HbIi NyTb pasBuTtua. na 6onee oeTanbHOro
n adpdpekTmBHOro nayyeHnsa YO ocyxaeHHbIX
C UEeNbio COBEPLUEHCTBOBAHMA MNPUMEHEHUS
OaHHOro MHCTUTYTAa NpeacTaBNsaeTcsa HeoOXo-
ONMBbIM BbISIBUTb YCNOBUSI €r0 CTAHOBAEHUS U
dopMMpPoOBaHUS.

B 1819 r., npn Anekcangpe |, no obpasuy
BputaHckoro 6ubnenckoro obuiecTea U peko-
MeHaaumMn ocHoBaTens nocnegHero Bansrepa
BeHnHra B Poccunm Obino cospaHo lNoneyn-
TeNlbHOE O TIopbMax OOLLECTBO, LEMbI0 KOTO-
pOro rnaBHbIM 0OPa30oM SABNSNIOCb HPABCTBEH-
HOE WCMpaBJIEHME 3aK/OYEHHbLIX. VIMEHHO C
3TOro COObLITUS MOXHO BECTU UCTOPUIO MHCTU-
TyTa YO0 B Poccun. Mpu HenocpeacTBEHHOM
y4yacTum 4nieHoB 0OLIecTBa WCMpaBUBLLNECS
OCYX/[EHHbIE BMepPBblE HA4YaIM O0CBOOOXAATb-
CS1 40CPOYHO. [eaTenbHOCTb 00LecTBa urpana
BaXKHYO POJib B TOPEMHOW NOINTUKE B LIESIOM B
Poccun. Bnepsble npeanpuHMMannucb rnonbit-
KN YAYYLWEHUS YCOBUN COAEPXaHUS 3akiio-
YEHHbIX, a TakXe YCTaHOBMNEHUS ONCLUMIVHBI
U pexmmMma B MecTax OTObIBaHMS Haka3aHus.
YctaB obOuiecTBa npenycmaTpusan peanusa-
UMIO PasfiMyHbiX MEXaHU3MOB MCNpPaBUTENb-
HOro BO34ENCTBUS (Hanpumep, npoBeneHve
3aHATUI, CNOCOOCTBYIOLLMX POPMUPOBAHMUIO Y
OCY>XAEHHbIX HPABCTBEHHbIX KA4eCTB, OTAE/b-

HOE coaepXaHue OCYXOEHHbIX C HECOOTBET-
CTBYIOLLUMM NOBeaeHneMm U T. a4.) [6, c. 200].

3akJtoyeHHble, KOoTopble OblNM MNPU3HaHbI
McNpaBUBLLMMWNCS, MO OblTb JOCPO4YHO OC-
BOOOXOEHbI MPU y4acTUK 41eHOB obLlecTBa.
JaHHbIN pakT CBMOETENLCTBYET O 3HAYMMOCTU
YOO ons ucnpaBaeHnst OCY>XXAeHHOr 0.

B Poccurckon wvMnepun cCylecTsoBasmn
pa3nnyHble GOPMbl OCBODOXAEHUS OT OTObI-
BaHMS Haka3aHWs, Kak YCNOBHble, Tak N 0es-
yCnoBHble. [oNbITKU NPUMEHEHUSA UHCTUTYTA
YOO ob6HapyxXuBaloTCs B PasfiMyHbIX HOpMa-
TMBHbIX aKTax, PernamMeHTUPYIoLLMX MOoPsiaoK
opraHmsaummn oTbbiBaHMS HaKa3aHWS B Ucrpa-
BUTENbHbIX NPUIOTAX U B BUAE KaTOPXHbIX pa-
OOT.

BrnepBbie HOpMbI 0 JOCPOYHOM OCBOOOXOe-
HUW OT OTObIBAHNA HaKa3aHWs OblNIN BKJTIOYEHbI
B YCcTaB O cCblfibHbIX 1822 r., KOTOpPbLIN pa3ge-
NN 3aKJIIOYEHHbIX K KaTOPXHbIM padoTamMm Ha
NCNbITYEMbIX N UCNpaBnsaloWwmxcs. 1o MHeHno
A. A. TIMOHTKOBCKOIro, B OCHOBE OaHHOro ne-
NeHns nexana ngeqa nporpecCuBHOM CUCTEMBI
oTObIBAaHUA HakasaHusa [8, c. 67]. lNMepBoHa-
YyanbHO OCYXEeHHbIl OTObIBas Haka3aHue cpe-
AW NCNbITYEMbIX, 3aTEM MO UCTEYEHUN Onpene-
JIEHHOT O NMPOMEXYTKa BPEMEHU U NPU YCI0BUMN
onpeneneHHoro noBeaeHua nepeBoauscsa B
OTPSAA NCMPABAAWMXCA C 0ONer4YeHHbIMn yc-
nosusiMmn cogepxanus. focne aToro oH mMor
0cBOOOAUTLCA YCNOBHO-AOCPOYHO. B cBA3M
C 9TUM nNpeacTaBiseTcs LesiecoobpasHbiM,
YyYnTbiBas JaHHbIA NCTOPUYECKUIA OMbIT, Npes-
YCMOTPETb BO3MOXHOCTb YO TONbKO nocne
nepesoaa B 06/1ier4yeHHble YCNoBUSt OTObIBaAHMS
HakasaHus, 4To obecrneymT NOoCTerneHHOCTb U
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nocnenoBaTesibHOCTb MNPUMEHEHUA CPeacTB
MOOLWPUTENBHOIO BO3AENCTBUS. ITO MOXET
cnocobCTBOBaTb M pecoumannsauym OCyX-
DEHHbIX, KoTopasi, 6e3yCnoBHO, MOBbILAET
3OPEKTUBHOCTb NPUMEHEHUS MHCTUTYTa YO
KaKk CTuMyna npaBOMOCAYLIHONO MNOBEOEHUS
OCYXAEHHbIX K INLIEHMIO CBOOOAbI 1 MO3UTUB-
HO CKa3blBAETCS HA YMEHbLLUEHNN PELUNOANBHOWN
NPEecTynHOCTU CPeaun YC/I0BHO-AOCPO4YHO OC-
BOOOXAEHHBbIX.

Ha pybexe XIX—XX BB. 3Ha4YNTe bHbIN BKa,
B pa3paboTKy M COBEPLUEHCTBOBAHME MHCTU-
TyTa YOO 1 neHuTeHumapHyio HayKy B LLEOM
BHECNN Takme ydeHble, kak H. C. TaraHues,
A. A. NMuoHTkoBckui, A. d. Konu, C. B. Mo3HbI-
wes, M. N. JllobnnHcknii n ap. Ocobo cneny-
eT BblgennTb Tpya A. A. TTMOHTKOBCKOro «Yc-
NOBHOE OCBOOOXAEHME», KOTOPbIA SABNSETCH
nepBbLIM MOHOrpaduyeCckMM NCcnenoBaHnEM,
MOCBSALLEHHBLIM MOOLWPUTENBHOMY UWHCTUTYTY
yao.

3akoH 06 YO 6bin npuHAaT 22 nioHs 1909 r.
B Hem BnepBble ObiN 3aKpensieH COOTBETCTBY-
owun TepmuH. Cpeam pasnmyHbiX YCTaBOB,
MOABEPrHYBLUMXCS U3MEHEHUIO MOCHE MPUHSA-
TWS BbllLEYyKa3aHHOro 3akoHa, 0co00ro BHMMa-
HUS 3acny>XmMBaeT YCTaB 0 coaepXalimxcs noa
cTpaxen. OH 3akpenus HOpPMbI, MpeagycMaTpu-
BalOLME OCHOBAHMS [OCPOYHOr0 OCBOOOX-
OEHUS M yCTaHaBNMBAKOLWIME KaTEropun nuu,
UMEIOLLMX 3TY BOSMOXHOCTb [4, ¢. 113]. Ocyx-
OEeHHbIN Nnprnobpen npaso Ha YOO Tonbko no-
cne pakTU4eckoro OoTbbITUS HE MEHEE LUECTU
MECSLLEB CPOKA, & OCYXAEHHbIE K 3aKJTIOHEHUIO
B TIOPbMY, MCNPABUTENbHbIA OOM UM Ucnpa-
BUTENbHOE apeCcTaHTCKOe OTAeNeHne — rno oT-
ObITUK HEe MeHee % YacTu cpoka.

0. B. AnekcaHapoBCKMiA nncan 0 3Ha4YeHUN
3akoHa 06 YOO cnenyiollee: «3akoH 00 yCoB-
HO-A0CPOYHOM OCBOOOXAEHUN NCXOOUT HE U3
CO00paXeHUn ryMaHHOCTU WAN XenaHWUi oc-
nabutb penpeccuio, HAOOOPOT, OH UCXOAUT U3
COBEPLLEHHO MPaBUJILHOMN MbICNW — yOepXaTb
NPEecTyrnHMKa OT CoBepLleHns Ha ceoboae Ho-
BbIX MPECTYNIEHUA OONONHUTENBHON YrPO30M
OTObLITUS HEOTOLITOrO eLle HakasaHus» [1, c. 3].

B 10O e BpemMs HeobX0AMMO YrNOMSHYTb U O
KPUTUKE CO CTOPOHbI OTEYECTBEHHbIX YUYEHbIX B
agpec BHegpeHus nHctutyta YO0 B Poccun.
B wyacTHOCTW, MK yKasbiBanucb cneaytowme
NMPUYNHBI €ro Helenecoobpas3HoCTH:

— MecTa 3akJIto4eHNS OOMKHbIM 06pa3oM He
YCTPOEHBI;

— HEBO3MOXHOCTb 40Ka3aTb 3aK/IIOHYEHHOMY
CBOE€ NCNpPaBJfIEHNE B CBA3M C HEXBATKOW, Nepe-
MOSIHEHHOCTBIO MECT 3aKJIIOHEHNS;

— oTcyTcTBME 3PPEKTUBHOINO M Hagsexa-
LLero nNosmLenCcKoro Haa3opa B CTpaHe;

— OTCYTCTBME COOTBETCTBYIOLLMX OPraHoOB
ONs nocneaylowero Haa3opa 3a yCnoBHO-O0-
CPOYHOro ocBObBOXAeHHbIMU [7, c. 16-17].

Henb3st 060MTK BHUMaHUEM 1 dakT cylie-
cTBOBaHuA B Poccuinckon umnepun Takoro
opraHa, kak rybepHckoe Ocoboe coBsellaHue
(nanee - cosewaHue). B komneteHUMiO OaH-
HOro opraHa BXOOW0 pelleHMe Bomnpoca O
[OCPOYHOM OCBOOOXAEHUM OCYXOEHHbIX. Ha-
YyasibHMK NCMPAaBUTENIbHOIO YUpEeXaAeHUa npea-
ctaBnan ocyxaeHHoro Kk YA0O. CoctaB coBe-
WaHUs Obl1 MHOrOOOPAa3HbIM: OHO BKJHOYasO
B ce0s Kak Ha4asibHUKOB UCMPaBUTESNbHbIX Y4-
pexneHun n npencTtaBuTenein NPoKypopcKo-
ro Hap3opa, Tak n npeacraBuTenen ooLecTB
natpoHata MeCTHbIX komuTeToB 1 ObOuiecTsa
noneynTenbHOro o Tiopbmax. lNpencepartens-
CTBOBaJ1 Ha COBELWaHMKU MUPOBOIN cydbs. Pe-
weHme 06 YOO npuHMManochb roioCoBaHUEM.
Ona nonoxutenbHOro Bepavkta TpedoBanoch
00NbLWNHCTBO ronocoB. B cnyyae ero nony-
YyeHMs MaTepuanbl HanMpaBAS/INCb B OKPYX-
HOM cyn ANs OKOHYaTENbHOro peweHusa [3,
c. 13].

C y4yeToM BbILLECKA3AHHOIO M MPUHMUMAada BO
BHMMaHMe 3apyOeXHbI OMnbIT, NpeacTaBnsgeT-
csa BaXHbIM co3aaTtb B Poccuiickon Penepa-
Ll HE3aBMCUMbIE OpraHbl, MOJIHOMOYHbIE y4ya-
CTBOBaTb B paccMOTpeHun Bonpoca o6 YOO
nyTEM OUEHKUN LEenecoobpasHOCTM nocnegHe-
ro B KaXX[0M KOHKPETHOM crnyyae (Harnpumep,
komuncemn no sonpocam YOO ocyXAOeHHbIX B
cybbekTax Poccuiickon depepaumn, B KOMnNe-
TEeHUMIO KOTOPbIX Takxe OyaoeT BXoauTb npea-
BaApMTENIbHOE PAaCCMOTPEHne xopatancte o0
YO0) [2, c. 133-134].

HecmoTps Ha OTKas OT MHOMMX MPaBOBbIX
MHCTUTYTOB LLapckon Poccum, npakTn4eckn ¢
NepBbIX MECALER CYLLECTBOBAHUS COBETCKOM
Bnactn nHctutyT YO 6bin 3akpenneH B 3a-
koHopaTtenoctBe. Adekpetom CHK PCPCP ot
24.11.2019 Ne 1 «O cyge» u NocTtaHoBNEHNEM
Hapkomiocta PCOCP ot 25.11.1918 «O gocpou-
HOM OCBOOOXAEHUM» pernaMmeHTMpOoBasncs
nopsiaoK NpUMeHeHnsa mHctutyta YOO B OT-
HOLLEHNN OCYXAEHHbIX K NULLIEHMNIO CBOOOAbI.
JocpoyHoe ocBoOOXaAeHME OblNI0 BO3MOXHbBIM
nocne oTbbITUS %2 4yacTu Cpoka HakasaHus.
Hexpetom BUUK ot 07.03.1918 Ne 2 «O cyae»
yCTaHaBMBanacb BO3MOXHOCTb O/ JOCPOUY-
HOro 0CBOBOXAEHUNS NMOOOro 3aKII0YEHHOIO.

BnocneactBum HcTUTYT YOO Nnonyyun ceoe
pa3BuTume B YronoBHoM kogekce PCOCP 1922r.
n UcnpaeutensHo-TpyaoBom kogekce PCHCP
1924 r. No YK PCPCP, ycnoBHO-A0CPO4YHO OC-
BOOOANTLCA UMENN BO3SMOXHOCTb OCYXAEH-
Hbl€ K NIULLIEHNIO CBOOOAbI N NMPUHYOUTESbHbLIM
pabotam. MaTtepuanbHbiIM OCHOBaHMEM TMpPU-
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MEHEHMSA OAHHOrNO0 MNOOLWPUTENLHOIMO WHCTU-
TyTa ObINIO MUCMpaBieHne, Bbipaxarolleecs B
NnpaBonOCyLHOM noBeAeHnn. PopmMarsbHbIM
NMPU3HAKOM BbICTYNano pakTnieckoe oTobITME
OCYX/EeHHbIM He MeHee Y2 4aCcTu cpoka Haka-
3aHus. OCYXAEHHOro MOran NGO NOJSIHOCTLIO
0ocB0OOAMTb OT OTObIBAHUS HakalaHus, NnMbo
3aMEHANN Hakal3aHne NPUHYAUTENbHbIMU pa-
60oTamMu Ha HEOTOLITbIN CPOK.

B 1929 r. Bonpoc 06 YOO pewancs Habno-
haTtenbHbIMU KOMUCCUSIMU BCNEACTBUE Mpe-
KpalleHna [OedaTtesibHOCTU pacnpenennuTtenb-
HbIX KOMUCCWA.

Mo onpegeneHHbIM NOANTUHECKMM MNPUYn-
HaM (YrosioBHble penpeccumn), a Takxe B CBSI-
31 C npoBeaeHnem nugyctpmanmsaumm Y40 B
1939 r. 66110 OTMEHeHOo. B To e Bpemsa Bcne-
CTBME TAXENOr0 SKOHOMMYECKOrO MOJSIOXKEHUS
B CTPaHe C LEeNbl0 MakCUManbHOro UCNoAb30-
BaHWs paboyelt Cubl OCYXOEHHbIX PYKOBOA-
CTBOM [NlaBHOro ynpaBfeHuUs WUCMPaBUTESb-
HO-TpyooBbix narepei (I'YJIAlQ) Obina BBEOEHA
cuctemMa 3adeta paboymx fHel B CPOK OTObIBA-
HUS Haka3aHus. Hanpumep, No NepBoin KaTero-
pun Tpyaa YeThbipe OHA CPOKa COOTBETCTBOBA-
N Tpem AHAM padoThbl, MO BTOPON — NATb AHeN
Cpoka NPUHUMAaNNCb 3a 4YeTbipe OHS paboThl.
Mpwn 3TOM He WK B 3a4€T AHU, He oTpaboTaH-
Hbleé OCYXOEHHbLIM B AO/HKHOM KayecTBe U C
cobniogeHmemM Heob6x0AMMOM HOPMbI, eCNU KO-
JINYECTBO TaKMX AHEN AOCTUrano NosI0BUHbI OT
obuero ynucna paboymx OHer B COOTBETCTBY-
owem nepuoge [5, c. 114]. JanHaa cuctema
HE NMPUMEHSNAacb B OTHOLUEHUN OCYXAEHHbIX,
oTObIBaloWmMx HakasaHune B LUM30 nnu wrpad-
HbIX POTax.

YO 6biN0 BOCCTAHOBIEHO NuLlb B 1954 r.
lMepBooyepeaHOE BHMMAaHME NpU 3TOM 3a-
KOHogaTenb yoenun BO3MoXHocTu YOO He-
COBEPLUEHHONETHUX OCYXAEHHbIX: 24 anpens
1954 r. BbixoguT Ykas [lNpesugmnyma Bepxos-
Horo Coeeta CCCP «O nopsigke 4OCPOYHOro
0CBOOOXEHMS OT HaKa3aHWs OCYXAEHHbIX 3a
NPecTynneHnsi, COBEPLUEHHbLIE B BO3pacTe A0
18 net» [5, ¢. 130], B KOTOPOM pernameHTmnpy-
€eTCs NopsaoK UX AOCPOYHOro OCBOOOXAEHUS.
dopmanbHbIM OCHOBaHMEM BbICTYNaso OTObI-
Tne ¥ 4acTu cpoka, MmatepuasibHbiM — NpaBo-
nocnyLwHoe rnoseaeHne n [o6pocoBeCTHOE OT-
HOLLEHME OCYXOEHHOrO K TPyAy.

YyTb no3xe Ykas [lpe3snanyma Bepxos-
Horo Coseta CCCP ot 14.07.1954 «O BBepne-
HUN YCNOBHO-AOCPOYHOr0 OCBOOOXAEHUS N3
MECT 3akJliloyeHus» 3aKkpenusa BO3MOXHOCTb
[OCPOYHOro OCBODOOXAEHMS BCEX KaTeropui
NNL, OCYXAEHHbIX K NMLLIEHUI0 cBoboabl. Pop-
MaJslbHO B 3TOM chny4ae TpebdoBasnocb OTObITME
He MeHee %5 Cpoka, MaTepmanibHOe OCHOBaHMNE

ycTaHaBnmBanocb no aHanorun ¢ YO Heco-
BEPLUEHHONETHUX 3aKJTIOYEHHbIX.

CyuwecTtBeHHblE N 9P DEKTUBHLIE HOBOBBE-
OeHVs B YacTu npumMmeHenns YO0 6binm peanu-
30BaHbl B 1958 1. B cooTtBeTCcTBUM ¢ OCHOBaMu
yronoBHoro 3akoHopatenoctea Coto3a CCP un
COlO3HbIX pecnybnnK KpomMe nnL, OTObIBAIOLLINX
HakasaHue B BUOe nuwieHus csoboapbl, YOO
CTasno NPUMEHATHCS U B OTHOLLIEHUU OCYXOEH-
HbIX K MCNpaBuUTeNbHbIM paboTam, Hanpasne-
HWIO B ANCUMMIIMHAPHbIN 6aTasibOH, BbICHISIKE U
ccoike. K gaHHOMY npoueccy npenycmarpu-
BaJsics AnppepeHLMPOBaAHHBIN NOAX0M: B 3aBU-
CUMOCTU OT TSHXKECTU COBEPLLUEHHOrO NPECTy-
NAEHNS OCYXAEHHbIE MO BOCNOIb30BaTbCS
npasoM Ha YO nocne otobITUS Y2, %3, U ¥4 CPO-
Ka Haka3aHusl, Ha3HA4YEeHHOro cyaom. B 1o xe
BpemMsa YO He NpUMEHSANOCH K OnpeaesieHHbIM
KaTeropusiM oCy>aeHHbIx (0co000 onacHble pe-
LMOMBUCTLI M NNLLA, OCYXAEHHbIE 3a Hanbonee
TSXXKMe npecTynienns). Ha Haw B3rnag, C yde-
TOM MCTOPUYECKOrO OMbiTa NPEOCTaBMASETCS
BO3MOXHbIM YBENMYNTb 00S3aTENbHbIA CPOK,
HEeoOXOOVMbIA Nnuam, COBEPLUMBLUMM Mnpe-
CTynfieHnss npu ocobo onacHoM peumamee,
ona YOO, ¢ % 0o % cpoka Haka3saHus. [JaHHoe
n3MeHeHne OyaoeT crnocoOCTBOBAThb AafibHEN-
wen onpdepeHunatmm OCYXAEHHbIX, a Takxe
npenynpexaeHnio NPeCcTynaeHnin Co CTOPOHbI
nnu, UMeLWYX 60bLLION KPUMUHANbHbBIA ONbIT
1 obnagarowmx Cepbe3HON KPMMUHATBHON 3a-
Pa>XEHHOCTbIO.

B 60-70-e rr. npownoro CToneTns UHCTU-
TyT YOO HakoHel, obpen CBOI OKOHYaTeslb-
HYIO 3akoHOZaTenbHylo pernameHTaumio. Co-
OTBETCTBYIOLLME HOPMblI OblM  3aKpEensieHbl
B YronoBHoOM wun WcnpaBuTesnbHO-TPYOOBOM
kogekcax PCOCP. Hanbonee 3Ha4MmMbIMn Ha-
NpPaBAEHUAMN  MNPaBOBOr0  PErynvMpoBaHus
paccMaTpMBaeMoro noOLPUTENBLHOIO UHCTU-
TyTa cTanu nNoMoLllb B afibHENLIEM ObITOBOM
N TPYOOBOM YCTPOMCTBE YCNOBHO-AOCPOYHO
OCBOOOXAEHHbIX, OCYLLECTBNEHME 3a HUMU
KOHTPOJISI CO CTOPOHbI TPYOOBbLIX KOMJIEKTUBOB
N OOLIEeCTBEHHbIX oOpraHusauni. lMpencrtas-
ngeTca uenecoobpasHbiM NPEenyCMOTPETb Y
B COBPEMEHHOM OTEYECTBEHHOM YrOJIOBHOM
M YrONIOBHO-UCMOSIHUTENIBHOM 3aKOHOOATESb-
CTBE HOPMbI, YCTaHaBIMBAOLWME KOHTPOSb 3a
YCJ/TOBHO-OOCPO4YHO OCBOOOXAEHHbIMU, BO3-
JIOXMB AAHHYIO DYHKLMIO HA YrOJIOBHO-UCMON-
HUTENIbHBIE MHCNEKUMN MpPU COOTBETCTBYIO-
WEM YBEMYEHMN UX LUTATHOM YUCIEHHOCTMW.
910 O6ypeTt cnocobcTBoBaTh Gonee OGbICTPON
n 3apPEKTUBHON couManbHOW ajanTauum yc-
JIOBHO-O0CPOYHO OCBOBOXOEHHBIX K XMN3HM HA
cBobofe, 4TO, HECOMHEHHO, CHU3UT YPOBEHb
PEeuVOMBHON NPECTYNHOCTU CPEAN HUX.
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N3yuumB passutune nHctutyta YOO B coBeT-
CKMI nepuog, cH4MTaemM BO3MOXHbIM CHOpPMY-
nMpoBaTh CleayloLmne BbiBOObI:

— MO 3aBepLUeHnn OOPEBOJIIOLMOHHOIO ne-
pruoga YOO nonyy4aeTr cBOe AasbHelee Co-
BEPLUEHCTBOBAHNE U pa3BUTME cpaly nocne
OkTabpbekon pesontounn 1917 r;

— yronosHo-npaeoBasd nonntmka CCCP oka-
3blBafla CyLLECTBEHHOE BIUSIHWE HA UHCTUTYT
YOO (HanpuMmep, B onpeneneHHble nepuoapl
€ro NnpuMeHeHue 6b110 OrPaHNYEHO);

— B pasHble nepunogbl cyuiectsoBaHmsa Co-
BETCKOro rocygapcrtea npereprnesanm orpe-
JEeneHHblE N3MEHEHMS NepeYeHb BMOOB Haka-
3aHU, NO KOTOPbIM BO3MOXHO MNPUMEHEHME
YO0, matepunanbHble 1 GOpMasibHblE OCHOBA-
HUSA ON19 9TOro, a Takxe Habop kaTeropui nuu,
KOTOPbIX AaHHbIA MHCTUTYT MOXET MU HE MO-
XXET OXBaTbIBaTb.

CoBpeMEHHbIN 3Tan pasBUTUS MHCTUTYTA
YOO cBs3aH C co34aHNEM POCCUIMCKOro yro-
JIOBHOr0 3aKoHO4aTesNIbCTBa, OCHOBAHHOIO Ha
npuopuTeTe 00LLEYEeNIOBEYECKMX LIEHHOCTEN.
Hopmbl 06 YO Obinin 3aKkpensieHbl B NPOeKTe
YK P® B okTabpe 1992 r. CornacHo um mare-
punanbHbiM OCHOBaHuem ansa YOO cnyxuno
npaBoOMepHOE NOBEeAEHNE OCYXOEHHOro U ero
n0oBpOCOBECTHOE OTHOLUeHMe K Tpyay, dop-
ManbHbiIM — @akTuyeckoe OTObITME NNLOM
onpeneneHHoro cpoka Haka3aHuUd B 3aBUCU-
MOCTU OT TAXECTU COBEPLUEHHOIO NpecTynne-
HMA. K OTAENbHBIM KaTeropusiM OCY>XAEHHbIX
vHCTUTYT YOO He npumensncs. NpaBom Ha fo-
CPOYHOE 0CBOOOXAEHNE 0b6nagann OCy>XaeH-

[l CNUCOKJIUTEPATYPbI

Hbl€ KO BCEM BMAaM Haka3aHWn, Ha3Ha4aeMbIM
Ha OMPEeAEsiEHHbIN CPOK, 3a WCKIIIOYEHNEM
apecTa 1 00LLECTBEHHbIX paboT.

13 vioHa 1996 r. 6bIn NPUHAT AENCTBYIOLLMN
B HacTosilwee Bpems YK P®. YcnoBHO-gocpoU-
HOMY OCBOOOXAEHUIO B HEM NOCBSLLEHa CT. 79,
KOTOpas Co CBOEW NepBOM pegakumm notepne-
Jla Hemano n3MmeHeHuin. Nonaraem, 4To NOA06-
Has AMHamMuka obycnoBfieHa BOcTpeboBaHHO-
CTblO AAHHOIO MHCTUTYTA.

M3yyeHne n aHanmsa passutua YO0 B Poccum
KaK CaMOCTOSITESNIbHOrO MEXOTPAaCNEBOro NOOLLL-
PUTENBHOMO MHCTUTYTa MO3BOMSIIOT HaM Bblae-
NNTb CneayoLme BaXHbIe 3Tarbl Er0 pa3BUTUS:;

— OOPEBOMIIOLUMOHHBIN (1819-1917 rr);

— coBeTckui (1917-1996 rr.);

— coBpeMeHHbIr (¢ 1996 r. Mo HacTosuee
BpeMS).

Ina kaxaoro nepuoga xapakTepHbl CBOM
4yepThbl, 0OYCNIOBNEHHbIE PAAOM MOJINTUHECKNX,
3KOHOMMYECKUNX M CoLMasbHbIX GakTOPOB.

JuHamMmuka nameHeHuin 3aBmncena oT ooLen
nonmMTuyeckon obCTaHOBKM B CTPaHe, NpPOBO-
ONMOI rocygapCcTBOM YrofIOBHO-MNPaBOBOM MO-
NNTUKN, CMEH MONUTUYECKOro CTPOS 1 NpaBu-
TenbCTBA.

MpenctaBnsaeTca LenecoobpasHbiM y4eCTb
MOJNIOXUTENbHbIA UCTOPUYECKUIA ONbIT pPa3Bu-
T1a YO oT oTObIBaHUSA HakasaHusa a4 gasb-
HENWero COBEPLUEHCTBOBAHUSA OaHHOrO WH-
CTUTYTa Kak BaXXHOro cpeacTsa NO3UTUBHOIO
CTUMYIMPOBAHNSA NPaBOMOC/YLLIHOro noBeae-
HUA OCYXOEHHbIX 1N NOOLLPUTENBHOIO BO3AEN-
CTBUS HA HUX.
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KpHMHHAABHBIH CAMOCYA B CPEA€ OCYKACHHbBIX K AHIIICHHIO CBOGOADIL:
XapaKTepHCTHKA U Mepbl NPO(PHAAKTHKH
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Tenbckoro nHcTutyTa CUH Poccuu, kaHomaaT lopUANYEeCKUX HayK, JOLEHT

Pedepart

B cTtatbe maetcsa xapakTepucTuka caMoCydoB KPUMWHANIbHOrO XapakTepa B cpene
OCYXAEHHbIX K nuweHuto cesoboabl. JaHHble caMmocyabl Bcerga 6yoyT MMeTb akTyalb-
HOCTb A1 Hay4YHbIX UCCIeA0BaHMN B CUY CBOEN MHOIM0acneKTHOCTU, PacnNpPOCTPaHEH-
HOCTU B cpefie OCYXAEHHbIX N HEraTUBHbIX MOCNEeACTBUIA ANA MEHUTEHLUMAPHOW Npak-
TUKW. B 4aCcTHOCTU, OHW BNAMAIOT Ha obecrnedyeHne 6e30MacHOCTM NIMYHOCTU B MecTax
nnweHns ceoboabl, nogaepxaHne No3UTUBHOIO MOPasibHO-NMCUX0IOrMYECKOro KMmMaTa
B Cpefe CMeLKOHTUHTeHTa, apPEKTUBHYIO peannsaunio UCNPaBUTENbLHOIO npoLlecca u
LOOCTUXEHNE LEeNen yroloBHO-NCNOMHUTENIbHOIO 3aKoHO4aTeNbCcTBa. IMEHHO NO3TOMY
HeobxoaAMMOo npoBeAeHNe Hay4YHbIX UCClief0BaHMin, HanpaBfieHHbIX Ha N3y4yeHne coum-
albHO-NPaBOBOW NPMPOAbI KOUMUHANBHBIX CAMOCYA0B CPEAN OCYXAEHHbIX K JINLLEHUIO
cBoboabl. MNpUUMHBI CaMOCYO0B KPOKOTCA B 00bl4aaAX U TpaauUUAX KPUMUHANBHOW Cy6-
KYNbTYpbl, @ TakXXe B CBONCTBEHHOMN YEI0BEYECKON NPMPOAE NPenpacnonoXeHHOCTM K
PeLIEHMIO KOHPIMKTHBIX CUTYaUUn caMoCToAaTeNbHO. NpodunakTnka caMmoCyaHbIX pac-
npaB KPMMMHANBHOIO XapakTepa B MecTax JINLEHNA cBOOOObl ABNSETCA BECbMa CJIOX-
HOW 3aja4en B CUAY NATEHTHOCTU, CBOMCTBEHHOM KpUMMHaNbLHOM cpene. BmecTe ¢ Tem
COTPYOHMKAM UCMPaBUTESbHbIX YYPEXAEHWNI cneayeT NPMHUMaTbh BCe BO3SMOXHbIE Mepbl
Mo HEeOONYLIEHMIO PacnpPOCTPaHEHNS CaMOCYAOB B MECTax COLMANIbHOW WN30NALUN.
MpeacTtaBUTENM MEHUTEHLMAPHOM HayKn AOMXKHbI OKa3dblBaTb Hay4YHO-METOANYECKYIO
MoMoOLLb B 3TOM HanpaeneHnn. IMeHHO rnoaToMy B CTaTbe UINIOXEH KOMIMJIEKC Mep Mo
npodunakTnkKe 4aHHOro HEraTMBHOIO SABJIEHUS.

KnioyeBble cnoBa: WUCNpaBUTENIbHOE yYpexAeHne; CaMOCYA; KPUMWHASbHbIN
caMoCy/,; NeHUTEHLUNAPHbBIN KOHPNWKT; KPUMUHANbHas cyokyneTypa; npodunaktTmnka ne-
HUTEHLMAPHOM NPECTYMNHOCTN.
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Criminal lynching among convicts sentenced to imprisonment:

characteristics and preventive measures
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Abstract

The article gives a description of criminal lynching among convicted. These lynching
will always be relevant for scientific research due to its multidimensionality, prevalence
among convicts and negative consequences for prison practice. In particular they affect
the provision of personal security in places of deprivation of liberty, the maintenance of
a positive moral and psychological climate among the special contingent, the effective
implementation of the correctional process and the achievement of the goals of the penal
legislation. That is why it is necessary to conduct research work aimed at studying the
socio-legal nature of criminal lynchingamong convicted persons. The reasons for lynching
lie in the customs and traditions of the criminal subculture as well as in the predisposition
to resolve conflict situations on their own in human nature. Prevention of criminal mob
attacks in places of imprisonment is a very difficult task due to the latency inherent in
the criminal environment. However correctional staff should take all possible measures to
prevent their spread in places of social isolation. Representatives of penal science should
provide scientific and methodological assistance in this direction. That is why the article

sets out a set of measures to prevent this negative phenomenon.
Key words: correctional institution; lynching; criminal lynching; penal conflict;
criminal subculture; prevention of penal crime.
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Camocya Bcerga uMen MecTo B COLManbHOM
npaxkTuke noodoro ooLecTBa, BbICTynas OaHUM
M3 9pPEeKTUBHbIX, C TOYKMN 3PEHUA OBObIYHbIX
rpaxgaH, CpeacTB paspelieHnss KOHPINKT-
HbiX cuTyauuin. C pasBUTUEM UMBUIM3ALNN
€ro NposiBfieHNs1 B OOLLLECTBEHHbLIX OTHOLLEHU-
X COKPaTUAUCh, OOHAKO OH OO CUX MOp UMe-
€T MECTO B HeraTtmBHbIX chepax coumnasibHON
DesaTeNnbHOCTU (HanpuMep, B aHTUCOLNATbHOM
(KpMMHaNbLHOM) 06pase XnN3HN).

B y3kOM cMbICe No4 CaMOCYAOM Hapg, npu-
YNHMUTENEM Bpeda MOHMMAETCS CaMO4YMHHas
pacnpasa, ocyllecTBnsgemasa 6e3 obpalleHus
K NpeacTaBUTeNsIM BRacTuM U y4YMHSieMas Haf,
4esioBEKOM, KOTOPOro noao3peBaloT B COBEP-
LWWEHMN KaKOro-nmbo npaBOHAPYLUEHUS, WU
Korga ecTb BCE OCHOBaHUS ObiTb YBEPEHHLIM B
CuNny 0OCTaTO4YHOWM JoKa3aTeIbCTBEHHOM 6as3bl
B TOM, 4YTO OH SIBNIIETCS BUMHOBHWMKOM 3TOrO
npaBoHapyLWEHUST AU NpUYacTeH K ero ocy-
wecTteneHuto [4, c. 685; 11, c. 930; 8, c. 178];
Hekasi Ppa3sHOBMAOHOCTb CamMOyrnpaBCTBa, OCY-
LLECTBMSIEMOro N0 CBOEN BOJIE U Ha CBOE YC-
MOTpPEHUE [2, C. 15]

B cuny TOoro 4to camocyn MOXET OCYLLECT-
BNSATLCSA HAaA NNLIOM, COBEPLUMBLLNM HE TOJIbKO
NMPOTMBOMNPABHbLIE, HO U MHbIE OEAHUS, B LUNPO-
KOM CMbIC/IEe OH NpencTaBnsieT cobon camo-
CTOSAITENBHYIO pacnpasy Hag WHAMBMOOM 3a

coBepLleHre um noboro npocTynka, He COo-
OTBETCTBYIOLLLEFO NPUHATLIM B OOLLIECTBE HOP-
MaMm NOBEAEHUS.

Co cBoel CTOPOHBLI NMoj, caMocyooM npef-
flaraem rnoHMMaTb HeraTMBHOE couManbHOe
sBNeHne, npeacrasnsiollee cobon camocTo-
ATeNIbHOE MPOTUBOMNPABHOE HakasaTenbHOoe
pearvpoBaHue nuua Ha HapyleHWe yCTaHOB-
JIEHHbIX B OOLLECTBE NPaBOBLIX NPeannCaHui,
HPAaBCTBEHHbIX 3aMNPETOB, a TakXXe CyOKYNbTyp-
HbIX TPAANLWIA, COBEPLLUAEMOE N3 MECTU 3a 3TN
nenctens (be3nencTems).

Camocyn aBnsieTca ogHUM M3 yCTOSIBLUMX-
CS1 NPOSIBNIEHNI KPUMUHANBHOW CYOKYNbTYpHI,
BKJIlOHaoLeln B ceba COBOKYMHOCTb LEHHO-
CTeN M YCTAHOBOK, HedOpMasibHO pernamMmeH-
TUPYIOWMX N Npenonpeaenstowmx xapakrep
NnoBeAeHYEeCKON akTUBHOCTU, MUPOBO33PEHNS
nu, BeAywmx KPUMMHANbHBLIA 0Opas >XU3HW.
Mo CyTn OCHOBHbIE €€ MOJIOXKEHNSA MOCTPOEHBLI
Ha COBEPLUEHNMN NINYHOCTbIO Kaknx-nmbo camo-
CTOSATESIbHbIN OENCTBUNA, aBTOHOMHbIX OT OpU-
LManbHOro npaBocyams. ITo N OObACHSET, Ha-
npumMep, OOCTATO4YHYID PacCnpPOCTPaAHEHHOCTb
CaMOCYAHbIX pacnpaB B cpefe OCYXAEHHbIX,
OTObIBAOLMX HaKa3aHe B BUAE NINLLIEHNS CBO-
6oabl.

Kak oTmeualoT mccneposatenn, OgHoOW m3
BaXXHbIX GYHKLMIA KPUMUHABLHOM CYOKYbLTYpPbI
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ABNSIETCA PerynsartuBHas, ynopsigoymBaioLLas
XapakTep B3aUMOOTHOLLEHNI MeXAy nuuamMu,
BEAYLLUMMN KPUMUWHANbHbBIA 06pa3 XMU3HU 1n
B CWUJIly COBEPLUEHUS MPECTYNHOrO AEsHUS Mo
CUTYaTMBHbIM MOTKBaM rMonaswnMn B Cpeny
Taknx nuy, (Hanpumep, 6yayyn NOMeLLEHHbIMU
B MecTa nuweHuna cBoboabl). Nomumo aTo-
ro gaHHas cyokynbTypa uckaxaeT CO3HaHue
yenoBeka, CUCTEMY €ro CMbICIO-XN3HEHHbIX
opueHTaunmn, GopmMmpyst B HEM caMble Kpaw-
HUEe, N3BPALLEHHbIE U AECTPYKTUBHbIE HOPMBbI
B3anmooTHoweHui [10]. Camocyn kak Hanbo-
Nlee dpKoe NposiB/IeHNE coumasnbHOW OECTPYK-
LMW BbICTYMNAET XapakTepHbIM NPU3HAKOM TIO-
PEMHOM CYOKYNbTYpbI.

Cneundwunyeckme ycnoBums  coumanbHOM
MU30MALNN, MOJIHOCTbIO OrPaHUYEeHHOE Mnpo-
CTPAHCTBO WCMPABUTENBHOIO YYPEXOEHUS C
Haxo4AWMMKNCS B HEM Hanbonee KpUMUHanm-
3MPOBAHHLIMU NPeacTaBUTENSIMU NPECTYMNHO-
ro coobuiectsa 00yCcoBANBAIOT MOBbILLIEHHYO
arpecCmMBHOCTb NNL,, OCYXAEHHbIX K INLIEHMUIO
cBOOOAbI, KOTOPbIE HE B MOSHOM Mepe Cno-
COOHbl KOHTPONMPOBATb U COEPXUBATb CBOU
arpeccuBHblE MOBEAEHYECKME YCTAHOBKU [6].
Camocyn pacnpoCTpaHeH B NEHUTEHUmap-
HbIX YYPEXAEHUSX eLLe N NOTOMY, HTO OOblvan
N Tpagumuum TIOPEMHOM CYOKynbTypbl MMMe-
pPaTMBHO MPEeAnuChIBalOT OCYXOEHHbIM, MpPU-
OEepXMBAOWMMCH N MponaraHavupylowum umx,
OblTb @aBTOHOMHbIMU OT COTPYOHMKOB AAHHbIX
yypexaeHun B nobbIX BONpocax, 0COOEHHO
KacCaloLnXCcs paspeLlleHnss MeXJIMYHOCTHbIX
koHdnukTOoB [1; 10].

Camocyn, B cpene OCYXAEHHbIX K JINLLEHUIO
cBOOOObI 4Yalle BCEro OCyLeCTBNSETCS MNo-
CpPEeLnCTBOM COBEPLUEHNS MPECTYMHbIX AESHUNA,
00/bLUYIO YaCTb KOTOPbLIX COCTABMSAIOT MPECTY-
niaeHus NpoTme nnyHocTn. Camopacnpasbl 06-
najaloT 3HAYUTENbHOM O6LLECTBEHHOW onac-
HOCTbIO, MOCKOJIbKY 4aCTO UMEIOT fieTasibHble
nocneacTeus, 06ycnoBAMBalOT ayToarpeccus-
HOe rnoBejeHne CBOUX XepTB BMJIOTb A0 CO-
BepLleHns camoybuinctea. NoMmMmMo aT0ro Mm
CBOMCTBEHHA MOBbILLIEHHAS NATEHTHOCTb, TakK
Kak obbl4an 1 Tpaguummn TIOPEMHON CyOKynb-
Typbl 0093bIBAIOT OCYXXAEHHbIX HE pasrnaliaTb
MHpOPMaLMIO O COBEPLUEHNUM CaMOCYLHbIX
pacnpas B cpefe CNeLKOHTUHIeHTa NeHUTeH-
LMAPHbIX YYPEXOEHUN NoL4 yrpo30M npumMeHe-
HUSE CTPOruX OTBETHbIX CaHKLUUIA CO CTOPOHBbI
MHbIX OCY>XXEHHBbIX.

B cuny 9T0ro KpMuHanbHble caMoCyabl O4-
HUX OCYXOEHHbIX Ha4 OAPYruMun aBAA0TCA OJS
depepanbHoO cnyxbbl MCNOMIHEHNS Haka3a-
HUIA BeCbMa TPEBOXHbIM OOCTOATENLCTBOM,
NMOCKOJbKY SIBASIIOTCA  YCNOBMEM, CMNOCO6-
CTBYIOLLMM [Oe30praHm3aunm OesTesbHOCTU

NCMPaBUTENbHbIX YYPEXOEHUN, OCHIOXHSIOT
onepaTtmBHyi0 OOCTAHOBKY B HUWX, HEraTWMBHO
CKa3bIBAOTCH HA OLEHOYHbIX MoKasaTensix ux
GYHKUMOHMPOBAHMSA, CO34Al0T CAOXHOCTU B
paboTe, HanpaBfeHHOW Ha 3P PEeKTUBHYIO pe-
ann3aumio UcnpasnTeNbHOrO Npouecca un oo-
CTMXXEHME LieNer YyroNoBHO-UCAONHUTENBHOMO
3aKoHO4ATENbCTBA.

AHanu3 camoCygHbIX pacnpaB B UCMpPaBu-
TENbHbIX YY4PEXAEHUSX NO3BONSIET FOBOPUTbL O
TOM, 4YTO OHM B OCHOBHOM COBEPLLAIOTCS Han,
OBYMS rpynnamMm nL;

1. B oTHOWEHNM NPUrOBOPEHHLIX K NuLle-
HMIO cBOOOAbI 3a COBepLUeHME OnpeaeneH-
HbIX MNPECTYMHbIX AEAHUN, KBAINPULNPYEMBIX
MO TaKk HA3bIBAEMbIM «HEABTOPUTETHbIM CTa-
TbsiIM» (Hanpumep, MOoJIOBbIX MPECTYNNeHUN,
0COBEHHO COMPSAXEHHbIX C NOCAraTebLCTBaAMMU
Ha MOJIOBYIO HEMPUKOCHOBEHHOCTb, YOUIACTBO
HecoBepLeHHOoNEeTHUX). Mo 3akoHaMm Kpumu-
Ha/IbHOr0 MMpa Hacuane B OTHOLUEHMN HECO-
BEPLUEHHONETHUX U WL, XXEHCKOrO nona ce-
pbe3Ho ocyxaaetcs. IMeHHOo noaTomy Byayun
MOMELLLEHHbIMW B MECTA COLMANbHOM U30MSLLUN
3a coBeplueHne NoaoOHbIX MPEecTyNHbIX Aes-
HUIN BMHOBHbIE B HUX LA NOABEPraloTCs Kak
Obl MOBTOPHOMY HE(OPMaNIbHOMY OCYXAEHUIO
CO CTOPOHbI UHbIX OCYXAEHHbIX. [MocneacTems
Takux caMoCyaoB MOryT ObITb IOGLIMU, BMIOTh
00 NVLLIEHNS XEPTBbI XNU3HW, MOCKOJIbKY, B OT-
nyme ot opurumManbHOro POCCUNCKOro NpPaBo-
Cyaunsi, BOPOBCKMMW 3aKOHaMM MOpatopus Ha
CMEpPTHYIO Ka3Hb He npenycmoTpeHo. Ocobo
XECTOKMM CaMOCYAOHbIM pacnpaBamMm B MecTax
anweHnsa ceoboabl NOOBEPralTCH XEHLLVHbI,
oTbbIBaOWME Haka3aHne 3a OeToyoOuicTBO,
NMOCKOJIbKY CPeam nny, XEHCKOro rnoJsia aTo ca-
MOE OCYXOaemMoe OESHNE, U XEHLLWHbI, B OT-
nume OT MYXUUH, cnabo CAepXmBaloT CBOU
3SMOLMM N KOHTPONMPYIOT 0OYCNOBIEHHOE MU
NnoBeOEHME N XxapakTepP HACTYMUBLUNX OT HEro
nocnencTBuin.

2. B oTHOWweHuUM coobwawmx npencra-
BUTENSM aAMUHUCTPaUUU UCMPaBUTENBHOMO
YUYPEXOEHNS N KOHTPONMPYIOWMX OPraHoB O
DESHNSAX, COBEPLUEHHbBIX MW COBEPLUAEMbIX
VHbIMU  OCYXJAEHHbIMUW, CBSA3aHHBIX C Hapy-
LWEHMEM MpaBuUi BHYTPEHHEro pacnopsgka v
B LEJIOM pexuma OoTObiBaHUsS HakasaHusa [7].
TiopeMHas cyOkynbsTypa npeanonaraer npu-
MEHEHME HEeNpaBOCYOHbIX Mep Hakas3aHua K
OCYXJEHHbIM, YIMYEHHBIM B COTPYLHUYECTBE
C aAMUHUCTPaUNER NCNPABUTENIBHOIO YYpPEX-
OEHNS, B X04e KOTOPOro NocnegHsas nony4yaet
vHdopMaumio 0 Npoueccax, NPONCXoaaLLmX B
cpene OCYXAEHHbIX, B CUTY YEro NoapbiBaeTcs
ABTOHOMHOCTb WX CYLECTBOBAHUA OT agMu-
HUcTpaumn. lNocne BbISBNEHUS TakmMX OCYX-
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OEHHbIX N NPUMEHEHMA K HAM Haka3aHus, He
npeanonarailoLero HUKakoro CHUCXOXAEHUs,
OaHHbIE OCYXAEHHble MepexoasT B OOHY U3
CaMbIX HU3LWMX U NMPe3npaemMblix Kact Hedop-
MasibHOM TIOPEMHOW nepapxmum — OOUXEHHbIX.
MoarBepXAEHNEM MOTYT CIYXNTb pe3ynbraThl
OTAENbHbIX HAYYHbIX MCCNEO0BaHUN, COrNacHoO
KOTOPbIM MPaKTU4eCkn NonosuHa (45 %) ocyx-
[EHHbIX, CTaBLUMX «OOMXEHHbIMU», MOMYYUIN
3TOT cTaTyC M3-3a CBA3EM C COTPYOHUKAMU
npaBooOXpaHUTeNbHbIX OopraHoB. [lpuobpeTte-
HMe OaHHOro HedopMasnbHOro cTaTyca cylle-
CTBEHHO yXyALUIAeT MOJIOXEHUE OCYXAEHHOro
B MECTax coumanbHON N3onauun. Taknm ocyx-
OEHHbIM MPUXOAUTCHA OOBO/ILCTBOBATLCSH NNLLb
CaMbIM XYALINM U3 TOrO, YTO BXOAUT B XXMN3Hb U
ObIT YyronoBHoM cpeppbl [5, c. 174-175].

CamocyaHbli xapakTep paspeleHnst KOH-
GOANKTHBIX CUTyaumin B MecTax COuMasibHOW
301911 B OCHOBHOM CBOMCTBEHEH AJ151 OCYX-
JEHHbIX, 0CO00 YTALMX TPaauLUn N obbl4aun
TIOPEMHOW CYOKYNbTYpPbl, UMEILWUX CaaucT-
CKME M 3roncTuUyYeckme HakSIOHHOCTWU, NMPOAB-
NAOWNX NpeHebpexnTenbHoe OTHOLUEHWE K
nvuam, UMELLMM WHble B3rNaabl U coLmab-
Hble YCTaHOBKWU. IM CBOMCTBEHHbI OTCYTCTBUE
HaBbIKOB CAaMOKOHTPOJA, HEBbIPabOTAaHHOCTb
cOepXuBaloLWMX KWMNEPaTUBOB MOBEAEHUS,
MOBbILLEHHAsA arpeCcCUBHOCTb, BECbMa HU3KUIA
YPOBEHb MPABOCO3HAHUS, HEPA3BUTOCTb KYJib-
TYPbl MEXJIMYHOCTHbIX B3AMMOOTHOLLEHUI, 00~
CTaTOYHO UCKaXXEHHas 1 CKyaHas cuctema Mo-
panbHO-HPABCTBEHHbIX LEHHOCTEN.

K coxaneHuio, coTpyoHukaMm agMuHUcTpa-
UMM NCNPaBUTENbHBIX YYPEXOAEHMA 3a4acTyio
HE yOaeTCcs BOBPEMS OTpearmpoBaTtb HA CaMo-
CyOHble pacnpaBbl B cpeae CNeuKOHTUHIEHTa B
CUIy X HENPEeOCcKasyeMOoOCTU, NO3TOMY XepT-
BaM JaHHbIX pacrnpas Yalle BCEro NpuymnHsaeT-
Cd oXngaemsblii Bpea.

Cnepyetr OTMETUTb, YTO KPUMUHANbHbIE
camMocydbl MMEIOT BbICOKME MokasaTenu na-
TEHTHOCTW, NOCKOJIbKY 3Ha4YMTENbHAA OONS UX
XEepTB He cooblaeT O CAy4YMBLUEMCS, TLUA-
TeNbHO CKPbIBAET MNPUYUHBLI MPUYNHEHUSA UM
Bpena, 4To CBA3aHO C OMaceHMeEM HaBeyb
Ha cebs elle Oonbllee Haka3aHMe CO CTOPO-
Hbl UHbIX OCYXJAEHHbIX. KpomMe TOro, HeKoTO-
pble COTPYOHUKN MNPeanoyvTaloT ymMandmBaTb
0 NMoaoOHbIX dakTax, He Xenasa NopTUTb Mo-
Kazatenu ceoen paboTbl, NN Xe UCMOMb3YIOT
XEPTB CaMOCyOHbIX pacnpas AJs NpoBeaeHus
onepaTMBHO-PO3bICKHOM paboThl, obeLlas um
nooaepxky n sawnty. Nosatomy o ¢paktax ca-
MocCyaa B UCMPaBUTENbHbIX y4peXaeHUsX yaa-
€eTCH y3HaTb, eC/i1 NOCNeACTBUSA COBEPLLUEHHO-
ro AEesHUS CJTIOXHO CKPbITb (YOMNCTBO, TAXKNE
1M 0Cc000 TAXKME MocAraTenbCTBa Ha XMU3Hb U
300P0BbLE, NOBJIEKLLNE CMEPTb NOTEPNEBLUErO,

B OTAOENbHbIX C/yYasix nocaratenbcTBa Ha no-
JIOBYIO HEMPUKOCHOBEHHOCTb M MOJIOBYIO CBO-
6oay NUYHOCTN).

MpopunakTmka camMoCyaHbIX pacrpas Kpu-
MUWHaNbHOrO XxapakTepa Ccpean OCYXAEHHbIX
OCNOXHSAETCHA NX YCTONYNBOCTLIO B MECTax Jin-
LueHms ceoboabl. TeM He MeHee npoBeaeHue
JaHHOW paboTbl HEOOXOAMMO B Cuy TpeboBa-
HMM KoHuenuum pasBuUTUSA YroJIOBHO-MUCMOJ-
HUTenbHOW cuctembl Poccuiickon Pepepaumn
0o 2020 r., ogHOM 13 Lenen KOTopon ABNSeTcH
noBbilleHne 3P PHEeKTUBHOCTU PabOoThbl yHpex-
OEHWI N OPraHoB, MCNOJHSAIOLLMX HaKka3aHus, B
HanpaBfieHnn obecrevyeHns rapaHTuii coonto-
OEHNS MpaB MU 3aKOHHbIX MHTEPECOB KL, OT-
ObIBaOLNX B HAX HaKa3aHus, a Takxe ana no-
BbllLEeHNS 3P PEKTUBHOCTN UCAPABUTENBHOIO
npouecca.

Takmum o06pa3omM, npodunakTmka Kpumm-
HaJIbHbIX CaMOCYAOB B Cpefe OCYXAEHHbIX K
NneHuto cBo60abl MOXET ObITb peann3oBaHa
B IBYX HanpaBfieHUsIX, BKJOYaoLWwmx paboTty ¢
COTPYOHUKAMWN UCTIPABUTESbHbIX YYPEXaeHUNM
1N OCY>XAEHHBLIMU K JIULLIEHNIO CBODOOBI.

1) Mepbl, agpecoBaHHble COTPyAHUKAM MC-
NMPaBUTENbHbIX YY4PEXAEHWIA:

— NOCTOSIHHBIA MOHUTOPWHI NPUYNH N YCNO-
BUIN, CNOCOOCTBYIOLNX COBEPLUEHUIO CaMO-
CyOHbIX pacnpaB KPUMMHANBLHOIO Xapakrepa B
cpeae OCYXOEHHbIX;

— aHanu3 BbISIB/IEHHbIX AETEPMUHAHT 1 06-
CTOSITENBbCTB COBEPLUEHNS KPUMMHASBHBIX Ca-
MOCYOOB U BbipaboTka Mep Mo 1X YCTPAHEHUIO
Ha onepaTtuBHbIX N WHbIX COBELLAHMAX PYKO-
BOACTBA UCMNPaBUTENBHOIO YYPEXAEHUS;

— NpoBeAgHne Ncuxonornieckon padoTsbl ¢
COTPpYyOHUKAMW WNCNPaBUTENBHOIO y4dpexae-
HUA, HaMpPaB/IEHHOW Ha CHUXEHNE YPOBHS UX
npodeccnoHanbHOM aerpagaumm n BOCNpuUs-
TUs 0OblYaEB U TPAAULVIA TIOPEMHOWN CYOKYb-
Typbl;

— M3yyeHune 3apybexHoro onbita npodwu-
NaKTUKU CaMOYMHHbIX pacrpaB Ccpean OCYX-
OEHHbIX K nulieHntio cBobonbl, anpobauus u
BHeOpeHune B OeaTeNlbHOCTb UCNPaBUTENIbHOIO
YUYPEXOEHNA €ro NONOXWUTENbHbIX pPe3ynbTa-
TOB.

Oco6eHHO BaxHOe 3HadeHve ansg npodwu-
NIAKTUKU KPUMMHAJbHBIX CamMOCydOoB B cpene
OCYXXAEHHbIX K NULLIEHNIO cBOOOObI UMEET UC-
nosib30BaHMe CpPeacTs M MeToOoB onepaTuB-
HO-PO3bICKHON OEATENBHOCTU B CUY BbICOKO-
ro ypOBHSA NATEHTHOCTW paccMaTpuBaeMoro
BMAa pacnpas M CAOXHOW NPOrHO3MPYEMOCTW;

2) Mepbl, HanpaBJ/IeHHble HAa OCYXAEHHbIX K
NvLeHuio cBoboabl:

— obecneyeHune NnoBbILLIEHHOTO YPOBHSA 0e3-
OMNAaCHOCTU B OTHOLLUEHMN OCYXAEHHbIX, ABNSA-
IOLUXCSA MOTEHUMANbHLIMU XEepTBaMn Ccamo-
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CyOHbIX pacnpaB KPUMWUHANBHOIO XapakTepa.
MpepocTaBneHne 3TMM OCYXAEHHbIM 0e30-
nacHbIX MeCT B /ltl060e BpeMs, KOraa OHWM 3TOro
NoONpOCSAT, NPU HANNYMN JOCTATOYHbIX OCHOBA-
HWIA nonaraTb BO3MOXHOCTb COBEPLUEHUS Cca-
MOCYOHbIX pacnpas;

— OCYLLECTB/IEHME NOCTOSHHOro GU3n-
4YEeCKOro M TEeXHWYECKOro Haa3opa 3a OCyX-
OEHHbIMU C NPUMEHEHMEM COBPEMEHHbIX WH-
XXEHEPHO-TEXHNYECKNX CPEencTB OXpaHbl W
Hap3opa. Heobxoanma pacctaHoBKa ayamMoBun-
3yasibHbIX TEXHNYECKMX CPEACTB HabnoaeHus,
NO3BONAIOLLLAA MAKCUMaIbHO KOHTPOMPOBaTh
nepensuxeHne, NOBeAEHNE U MEXJINYHOCT-
Hbl€ KOHTaKTbl OCYXAEHHbIX;

— NOCTaHOBKa Ha NPOPUNaKTUYECKUN ydeT
OCY>XAEHHbIX, CKIIOHHbIX K GU3N4eCcKoMy (0COo-
OeHHO cekcyanbHOMY) Hacunuio, cobniopato-
wmx obbl4am U TpaaMUMN KPUMUHANBLHON Cy6-
KYNbTYpbl M NponaraHanpyoLWmx ux;

— CBOEBPEMEHHOE U HeoTBpaTUMoe npu-
BflIe4EHME K YrONOBHOMW OTBETCTBEHHOCTU
OCY>XAEHHbIX, BUHOBHbIX B YYNHEHUM CaMOCYA-
HbIX pacnpasB KPMMMHANbHOro Xxapaktepa, Ha-
3Ha4YeHne TakuM OCYXAEHHbIM CNpaBeaINBbIX
Mep HakasaHus;

— NpoBeeHne LeneHanpaBieHHOM n agpec-
HOM BOCNUTaTENIbHO-NPOGUNaKTUYEeCKON pa-
00Tbl C OCYXAEHHBIMU K NNLIEHNIO CBOGOARI,
HanpasJfIeHHOV Ha GOPMMPOBAHMNE HEMATUBHO-
ro OTHOLWIEHUS K 0BObl4asiM 1 TpaaMumaM Kpu-
MWHaNbHOW CYOKYNbTYpPbl, OCOOEHHO CBSI3aH-
HbIM C HACWU/IMEM Hap, IMYHOCTbIO, HA 0TKa3 OT
CcnefoBaHns 3TUM 00blYasAM N TPaAULMSM, KX
nponaraHapl B Cpeae cneukoHTuHreHTa [3];

— npoBejeHne WHAVBUAYyaNbHOM Npodu-
NaKkTU4ECKOM W MNCUXONOro-nenarorn4yeckon
paboTbl C OCYXAEHHBIMU K INLLEHNIO CBOOOAbI,
BUHOBHbIMM B CAMOCYHbIX pacrnpaBax KpumMm-
HaNbHOrO XapakTepa;

— paspaboTka 1 NpoBeaeHne TeMaTn4eCcKux
O6ecepn 1 Nekumnin, HanpaefIEHHbIX HA BbIPAOOTKY
N 3aKpernyieHne y OCyXAEHHbIX, OTObIBAIOLLNX
niweHne ceoboabl, N'YMaHHOIoO U yBaXuTesb-
HOro OTHOLUEHUs K NtoOOMY nvuy, ero npaBam
n ceobopam, B3rnagamM u yoexaeHusm, BHEe

[l CNUCOKJINTEPATYPbI

3aBNCMMOCTU OT KakMX-NMbo 0OCTOATENbCTB U
JIMYHOCTHbIX XapakTEPUCTUK;

— OKasaHMe OCYX[OEHHbIM, CTaBLUUM XepT-
BaMV CaMOCYOHbIX pacnpaB KPUMWHANBHOIO
xapakTtepa, KBaMPULUPOBAHHON NCUXOSIOMN-
4eCKOW NOMOLLLN.

[MepeyeHb faHHbIX Mep He ABJISeTCH ucyep-
nbiBalowmmM. OH MOXeT OblTb AOMNONHEH WHbI-
MU 3PPEKTUBHBIMU BUOAMU OEATENIbBHOCTM B
3aBMCUMOCTM OT BUAA UCMNPABUTENIBHOIO Y4-
pexaeHns, CNoXuBLIencs B HeEM OOCTaHOB-
KW, Ka4eCTBEHHOro CcoCTaBa CoAepXallmxcs
OCY>XOEHHbIX.

Takmm 0Opas3oM, paspeLleHne OCYy>XAEHHbI-
MW B MecTax nnweHns cBo60abl KOHPNKTHbIX
cuUTyaunim NnocpeacTsoM camocyna Haf nuua-
MW, BUHOBHbIMW B UX BOSHMKHOBEHUU, O0CTa-
TOYHO yacToe aBneHne. CamocyaHble pacnpa-
Bbl COMpPSIXEHbl C MPUMEHEHNEM ONACHOI0 A5
XN3HU U 300POBbS YesioBeka HaCUMNUS, HOCAT
KPUMWHANbHbLIN XapakTep. VIMeloT HeraTuBHbIe
nocneacTeus kak ans obecnedeHms 6esonac-
HOCTW JINYHOCTU B MecTax JieHns ceoboabl,
noaonepxaHns Mo3NUTUBHOINO MOpPaJsibHO-MNCU-
X0JIOMMYEeCKOro Kammara B cpeie CreLKOHTUH-
reHTa, Tak n ong GyHKLUMOHUPOBAHUS uUcnpa-
BUTENbHOIO Y4peXAeHUS B LLesIOM.

[MpuymHBLI camMoCyOHbIX pacrpas KpOoKTCcH
B 00bl4aAX N TPAAMUMAX KPUMUHANBHOW CyO-
KYNbTYypbl, a TakXe CBOMWCTBEHHON 4enoBe-
4yeckon npupoae npenpacrofioXeHHOCTN K
peweHnio KOHPIUKTHbBIX CUTYaLMii CaMOCTOS -
TenbHO. Hannyne npeacraBieHnsa 0 NpUYnHax
M NoHMMaHuWe npupoabl UX MNPOMCXOXAEHUS
MOMOraeT OCYWECTBNATb 3PPEKTUBHYIO pa-
00Ty MO NPOPUNAKTUKE KPUMUHAJIBHBIX CaMO-
CYOO0B Cpean OCYXAEHHbIX B UCMPaBUTENbHbIX
yupexaeHusax. [Mpodpunaktmka CcamMoCyaHbIX
pacnpaB KPpUMMHAIBHOIO XapakTepa B MecTax
nnweHnsa ceoboabl ABNSETCH BECbMA CITOXHOWN
3aja4yei B CUNY BbICOKOW CTEMNeHW NaTEHTHO-
CTW OaHHbIX AeaHun. BmecTe ¢ TeM CoTpyaHU-
KaM WCNpaBUTENbHbIX Y4YpexaeHuin cnenyet
NPUHUMATb BCE BO3MOXHbIE Mepbl MO HeoMny-
LWEHWIO X pacnpocTpaHeHns B MecTax Couu-
anbHOWM n3onaumn.

1. Bunkoea, A. B. K Bonpocy Mmukpocpenbl UCNpaBUTENbHBIX YYPEXAEHUA ONA HECOBEPLUEHHONETHUX OCYXOEHHbIX,
dopmupytoLLel 06LecTBEHHO-HPaBCTBEHHbIE LieHHOCTM / A. B. Bunkosa // Poccuiticknin cnepgosatens. — 2014, — Ne 8. —

C. 44-45.

2. Danb, B. WU. TonkoBbI CnoBapb XMBOro BENKOPYCCKOro s3bika. B 4 Tomax. Tom 4 / B. U. Janb. — Mocksa : Pycckuii

a3bIk, 2007. — 683 c. — ISBN 978-5-9576-0353-5.

3. VicnpaBneHune ocyxaeHHbIX : MOHorpadus / noa Hay4YHo pepakumeit 0. M. AHToHsIHa, A. B. BeikoBa. — Mockea : [6. 1.],

2014. - 331 ¢. - ISBN 978-5-600-00-57-9.

4. OxeroB, C. U. Cnoapb pycckoro siablka / C. U. OxeroB ; noa pegakumeii J1. . CkeopuoBsa. — 24-e n3g,., ucnp. — Mo-
ckBa : OHUNKC 21 Bek : Mup n obpazosaHue, 2003. — 894 c. — ISBN 5-329-00741-0.

5. MeHnTeHUMapHas KpUMMHonorus : y4ebHuk / nog pepakumeii KO. M. AHToHsiHa, A. 9. Mpuwko, A. M. dunbyeHko. — Ps-
3aHb : AMY ®CUH Poccun, 2009. — 566 c. — ISBN 987-5-7743-0270-3.

6. CmupHoB, A. M. KprmuHonormyeckas xapaktepucTuka nuL, COBepLlatoLmMx camocyaHble pacnpasbl B Poccun /
A. M. CM1pHOB // BECTHUK MHCTUTYTA: NPECTYNNEHNE, HakadaHune, ncnpasneHune. — 2013. — Ne 3 (23). - C. 12-14.

MNMEHWUTEHUWMAPHAA HAYKA



48

7. CmupHoB, A. M. HapogHoe npasocyaue B Poccun : moHorpadus / A. M. CmupHoB. — Mocksa : lOpnutuHgopm, 2014.
— 396 c. - ISBN 978-5-4396-0656-6.

8. CoBpeMEHHbI TOJIKOBBI CNOBapb PYCCKOro si3blka / rasHbin pegakTop C. A. Ky3HeuoB. — CaHkT-leTepbypr : HOpuHT,
2004. -959 c. - ISBN 5-7711-0103-6.

9. CnaceHHUKOB, B. A. NpaBoBas aHTpononorus (yronoBHO-NpaBoBoM acnekT) : MoHorpadwus / B. A. CnaceHHUKOB ; nof,
pepakumen N. 9. KosayeHko. — ApxaHrenbck : [ToMOpCckuii rocyaapCTBEHHbIN yHUBEpcuTeT nm. M. B. JTomoHocoBa, 2001.
— 304 c. - ISBN 5-88086-244-5.

10. CtapkoB, O. B. KpumnHanbHas cybkynbtypa : cneuxypc / O. B. CtapkoB. — Mocksa : Bontepc Knyeep, 2010. - 240c. —
ISBN 978-5-466-00490-8.

11. Ywakos, [. H. Bonblwol TonkoBbIN CNnoBapb COBPEMEHHOrO pycckoro a3bika / . H. Ywakos. — Mocksa : Anbda-
MpwuHT, 2005. — 1239 c. — ISBN 5-98628-044-x.

[ | REFERENCES

1. Vilkova A. V. K voprosu mikrosredy ispravitel’nyh uchrezhdenij dlya nesovershennoletnih osuzhdennyh, formiruyushchej
obshchestvenno-nravstvennye cennosti [On the microenvironment of correctional institutions for juvenile convicts, shaping
social and moral values]. Rossijskij sledovatel’ — Russian investigator, 2014, no. 8, pp. 44-45. (In Russ.).

2. Dal’ V. |. Tolkovyj slovar’ zhivogo velikorusskogo yazyka. V 4 tomah. Tom 4 [Explanatory dictionary of living Great Russian
language. Vol. 4]. Moscow, 2007. 683 p. (In Russ.).

3. Antonyan YU. M., Bykov A. V. (red.) Ispravlenie osuzhdennyh [Correction of convicts]. Moscow, 2014. 331 p. (In Russ.).
4. Ozhegov S. |. Slovar’ russkogo yazyka [Dictionary of the Russian language]. Moscow, 2003. 894 p. (In Russ.).

5. Antonyan YU. M., Grishko A. YA., Fil’'chenko A. P. (red.) Penitenciarnaya kriminologiya [Penal criminology]. Ryazan, 2009.
566 p. (In Russ.).

6. Smirnov A. M. Kriminologicheskaya harakteristika lic, sovershayushchih samosudnye raspravy v Rossii [Criminological
characteristics of persons committing lynching in Russia]. Vestnik instituta: prestuplenie, nakazanie, ispravienie — Bulletin
of the Institute: Crime, Punishment, Correction, 2013, no. 3 (23), pp. 12-14. (In Russ.).

7. Smirnov A. M. Narodnoe pravosudie v Rossii [People’s justice in Russia]. Moscow, 2014. 396 p. (In Russ.).

8. Kuznecov S. A. (red.) Sovremennyj tolkovyj slovar’ russkogo yazyka [Modern explanatory dictionary of the Russian
language]. St. Petersburg, 2004. 959 p. (In Russ.).

9. Spasennikov B. A. Pravovaya antropologiya (ugolovno-pravovoj aspekt) [Legal anthropology (criminal law aspect)].
Arkhangelsk, 2001. 304 p. (In Russ.).

10. Starkov O. V. Kriminal’naya subkul’tura [Criminal subculture]. Moscow, 2010. 240 p. (In Russ.).

11. Ushakov D. N. Bol’shoj tolkovyj slovar’ sovremennogo russkogo yazyka [Large explanatory dictionary of modern
Russian language]. Moscow, 2005. 1239 p. (In Russ.).

DOI 10.24411/2686-9764-2020-10030
YAK 343.34

K Bonpocy 00 0CBOOOKACHHH OT YIOAOBHOIi OTBETCTBCHHOCTH
MPH COBEPIICHHH NMPECTYNACHHIi MPOTHB 00IECTBCHHOIT 0€3011aCHOCTH

. A. T. AHTOHOB - npodeccop kadegpbl yronosHoro npasa CaHKT-
MeTtepbyprckoro yHmBepcuteta MBJ, Poccuun, ooKTOp 10puanyeckux Hayk, 0o-
LLeHT

Pedepart

3HaAYMTENBHOM N HEOTBEMJIEMOI YaCTbIO YrOIOBHOIO 3akoHoAaTenscTea Poccun 8-
NF0TCA cneumanbHble OCHOBaHMUS 0CBOOOXAEHUS OT Yro/IOBHOM OTBETCTBEHHOCTU, KOTO-
pble coaepxaTtcs B npuMedaHnsax ko MHorum ctatbsim OcobeHHoi yacTn YK PP, OHu no-
JIy4nan goCTaTovyHO LLUMPOKOE PacnpoCTPaHEHNE OTHOCUTENLHO NPECTYMNEHN NPOTUB
obuiecTBeHHOI 6e3onacHocTM. C y4eToM aHanm3a JaHHbIX OCHOBaHWI aBTop npepna-
raeT KpUTEPUM UX YCTAHOBJIEHUS, PYHAAMEHTOM KOTOPbIX BbICTYNaeT cneundunka odLie-
CTBEHHOW OMacHOCTU NPecTynyieHusi, 1 cCoO6CTBEHHOE NOHMMaHe coaepXaHus U BUOOB
06LLEeCTBEHHOI ONACHOCTW NPecTyMeHns; MPUBOANT NOAPOOHYIO KnaccudukaLlmio pac-
CMOTPEHHbIX HOPM, BbISIBJISET 3aKoHOAaTeNIbHblEe NPOoOensl U NpeanaraeT HanpaeaeHUs
Mo pacLUNPEHNIO YCTAHOBMIEHUS crieuyalibHblX OCHOBaHM 0CBOOOXAEHUS OT Yrof0BHOM
OTBETCTBEHHOCTU NPUMEHUTENBLHO K NPEeCcTYyrneHnamM npoTue obuiecTBeHHoON Be3onac-
HOCTU. Takxe cAenaH BbiIBOA, YTO Takne OCHOBAHWS HanpaBfieHbl Ha OXpaHy OOLLLECTBEH-
HbIX OTHOLLUEHM OT MPECTYMHbIX MOCAraTeNbCTB U NPEeaynpexXaeHne COBEPLLEHNS HOBbIX
NPecTYNJIEHNI, TO eCTb BbINMOMHSAIOT 324341 YroJIOBHOIO 3akoHoaaTenbcTea Poccuinckoii
depnepaumn. NMpoBeneHHOe UCcneaoBaHe Nokasano BeKTOp YroJIOBHO-MPaBOBOM NO-
TUKW HaLIEero rocynapcTea B OTMEYEHHOM aBTOPOM acCrekTe.
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KniouyeBble cnoBa: obuwecTtBeHHas 6€30MacHOCTb; npectynneHund; ocBoboxae-
HWe OT YrOoJIOBHOW OTBETCTBEHHOCTN.

12.00.08 — YronoBHO€e NpaBo 1 KPUMUHONOMNS; YrONOBHO-UCMOJIHATENBHOE NMPaBo

On the issue of relief from criminal liability
for crimes against public safety

A. G. ANTONOV - Professor of the Department of Criminal Law of the
St. Petersburg University of the Ministry of Internal Affairs of Russia, Dsc. in Law,
Associate Professor

Abstract

Asignificantandintegral part of the criminal legislation of Russia are the special grounds
for relief from criminal liability, which are contained in the notes to many articles of the
Special Part of the Criminal Code of the Russian Federation. They are quite widespread
regarding crimes against public safety. Based on the analysis of these grounds the author
offers criteria for their establishment, the foundation of which is the specificity of the social
danger of the crime and his own understanding of the content and types of public danger
of the crime; gives a detailed classification of the considered norms, identifies legislative
gaps and suggests directions for expanding the establishment of special grounds for relief
from criminal liability in relation to crimes against public safety. It is also concluded that
such grounds are aimed at protecting public relations from criminal attacks and preventing
the commission of new crimes, that is, they fulfill the tasks of the criminal legislation of the
Russian Federation. The study showed the vector of the criminal law policy of our state in

the direction noted by the author.

Key words: public safety; crimes; relief from criminal liability.

12.00.08 — Criminal law and criminology; penal law

Ctparternss HauuoHanbHOM 6e30nacHOCTU
Poccuinckon depepaunu, yTeepxaeHHas Yka-
30oM lMpesnpeHTta Poccuiickon denepauum ot
31.12.2015 Ne 683, B n. 44 onpenenseT, 4Tto
«rMaBHbIMM  HanpaefeHnsIMn  obecrneyeHns
rocyngapCcTBEHHOW 1 00LLEeCTBEeHHOW 6e3onac-
HOCTW ABMAIOTCA YCUJIEHME PONN rocyaapcTBa
B KayecTBe rapaHTa 6e30nacHOCTU JINYHOCTU
1 npaB cCOBCTBEHHOCTU, COBEPLLUEHCTBOBAHME
NMpaBoOBOr0 PEeryinmpoBaHus npenynpexneHns
MPEeCcTynHOCTU (B TOM 4Ynucie B UHGOPMAaLINOH-
HOWM cdepe), Koppynuum, TeppopmamMa U 9KC-
TPemMn3ma, pacrnpocTpaHeHUss HAPKOTUKOB W
00pbObI C TAKMMUW ABNIEHUAMW, Pa3BUTUE B3a-
MMOOENCTBUSA OPraHoB obecrneyeHns rocyoap-
CTBEHHOM 06e30MacHOCTM M npasBonopsaka C
rpajaHckum OOLLEeCTBOM, MOBbILLIEHNE [0-
BEpus rpaxaaH K npaBoOOXPaHUTESIbHON U Cy-
nebHon cuctemam Poccuinckon depepaumn,
3PPEKTUBHOCTN 3alMTbl MpPaB W 3aKOHHbIX
MHTEPECOB POCCUNCKNX MPaxaaH 3a pybexom,
paclmMpeHmne MexXAyHapoAHOro COTPYAHU-
yecTBa B 00/1aCTU rocyoapCcTBEHHOM 1 obLle-
CTBEHHOW 6e3onacHocTu». OTcloga cnenyer,
4yTO NpenynpexaeHne NPecTyrnHOCTU ABNAET-

CS BaXXHOW rocymapcTBeHHOW 3apadven. OHa
peLllaeTcs NnocpeacTBOM MPUMEHEHNS NMpexae
BCEro Mep yrosoBHOW oTBeTcTBeEHHOCTU. Oa-
HaKo YronoBHbI koaekc Poccuiickon Depnepa-
L1 COOePXUT B cebe Lenyio CUCTEMY HOPM,
3aKPENIALWMX 0CBOOOXAEHNE OT YrONIOBHOM
OTBETCTBEHHOCTU, KOTOpash MOCTOSIHHO pac-
wupsietTca. Tem cambiM COXpaHSETCa cTpaTe-
rMYEeCcKnin Kypc Ha rymaHm3aumio 1 SKOHOMUIO
YrONOBHOW PENPECCUMN.

MoxHo KoHCcTaTnpoBaTh, 4To B YK PD chop-
MUPOBANCs OTHOCUTENbHO CaMOCTOSTESbHbIN
MHCTUTYT OCBODOOXAEHUS OT YrOJIOBHO OTBET-
CTBEHHOCTW, BKJIOHAIOLLIWIA ABA CPABHUTENBHO
060Cc00NEeHHbIX CYOUHCTUTYTA, NpeaycMaTpu-
BalOLMX COOTBETCTBEHHO 00LLME 1 cneunanb-
Hble BUObl 0CBOOOXAEeHWs. TeM caMbiM B psae
CryyaeB 3akOH mpearnonaraeT HenpuMeHeHne
YronoBHOW penpeccun K BUHOBHbIM. OOLne
HOPMbl 00 OCBOOOXAEHUM OT YrONIOBHOW OT-
BETCTBEHHOCTW OCHOBaHbl Ha yTparte obLie-
CTBEHHOM OMNACHOCTM JNKL, COBEPLUMBLUUX
npectynneHa. A B uenax npenynpexaeHus
COBEpPLUEHNs HOBbIX, Donee TAXKUX MNPecTy-
NIEHUI N NPekKpaLLeHnss CoBepLuaeMblx npe-
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CTYMHbIX OESHUIA NPeayCMOTPEHbI creymarnb-
Hbleé OCHOBaHMSA 0CBOBOXAEHMS OT YrOJIOBHOM
OTBETCTBEHHOCTMW.

HeobxooumMo OTMETUTb, 4YTO MnOcneagHne
noay4YMnM OOCTaTOYHO LWMPOKOE pacnpocTpa-
HEHWE OTHOCUTENbHO MPECTYMNJIEHUA NPOTUB
obulecTBeHHOM 6e3onacHocTU. B yacTtHoCTH,
3TO NpmMeYaHmsa K CcT. 205 «TeppopUCTUYECKNT
akT», 205.1 «Copencrteme TeppopuUCTUHECKON
nearenbHocTu», 205.3 «[poxoxaeHne o6y-
YyeHns B LENSX OCYLLECTBMEHUS TEPPOPUCTU-
yeckon gearenbHocTu», 205.4 «Oprann3auns
TEPPOPMCTUYECKOTO COODOLLIECTBA U yHacTMe B
Hem», 205.5 «Opranmsaunsa 0eaTenbHOCTN Tep-
POPUCTMHECKON OpraHm3aumn n y4actme B ge-
ATENbHOCTU TAKOM opraHn3aumm», 206 «3axeaTt
3anoxHuka», 208 «OpraHn3zaumsa He3aKOHHOIrO
BOOPY>XEHHOro GopMMpPOBaHNA UK y4acTuE B
Hem», 210 «OpraHu3auusa NnpPecTynHoro coob-
wecrtea (NPecTyrnHOM opraHnsaunn) Uian yya-
CTue B HEM (Hel)», 222 «He3akoHHble Npnobpe-
TeHWe, nepegaya, cobIT, XpaHeHMNE, NePeBO3ka
NN HOLLEHME OPYXWS, Er0 OCHOBHbLIX YacTen,
6oenpunacos», 222.1 «He3akoHHbIe Npnobpe-
TEHWe, nepenada, cObIT, XpaHeHne, NepeBos-
K& WM HOLIEeHMEe B3pbiBYaTbIX BELLECTB WU
B3PbIBHbLIX YCTPONCTB», 223 «He3akoHHOE n3-
roToBfIeHME OpyXusa», 223.1 «<He3akoHHOE 13-
roTOBJIEHME B3pPbIBYATbIX BELLECTB, HE3AKOH-
Hble M3rOoTOBJIEHME, Mepenenka Uam PeMOHT
B3PbIBHbLIX YCTPOMCTB», & TakXe K 4. 4 CcT. 212
«MaccoBble 6ecnopsagkn»' YK P®D. B cBasu ¢
3TUM BO3HMKAET BOMPOC: YEM PYKOBOACTBO-
BaJiCs 3aKoHoAaTeNb NpY YCTaHOBIEHUN COOT-
BETCTBYIOLLMX cneunasbHbiX OCHOBaHWNIA OCBO-
O0XAEHNS OT YrONIOBHOM OTBETCTBEHHOCTN?

Mpexnae Bcero cneagyeTt 3aMeTUTb, YTO BCE
HOPMbI-NPUMEYaHNS MNPENMYLLECTBEHHO 3a-
KpenneHbl Ans ANAWmMxcs npectynneHnin. 3t1o
0O3HayaeT, YTO IPUANYECKM OHU MOTYT ObITb
3aBeplleHbl, a $akTU4eckm MOryT npoaon-
XaTbcsl. TeM camMbiM UX 0OLLIECTBEHHAs onac-
HOCTb MNPOAOMKAET yrpoxatb (NPUYNHATb
Bpen) OOLECTBEHHbIM OTHOLLUEHUSIM, MPUYEM
He ToNbko B cdepe obuiecTBeHHON be3onac-
HOCTM, HO 1 BO MHOTUX apyrux. Tak, Hanpumep,
npu 3axeBaTte 3asiokHMKA MPUYMHSAETCS Bpen
0bu1ecTBEHHOM 6e30MNacHOCTW. BUHOBHLINM, 3a-
XBaTMBLUWI N yOEPXNBAOLWMIA NOTEPNEBLUErO,
noaBepraeT ONacHOCTM XM3Hb U 340POBLE NO-
TepneBwmnx. B naHHOM cnyyae noOpPOBOJSbHbIN
0TKa3 OT NPECTYMN/IEHNS HEBO3MOXEH, TaK Kak
nPecTynieHne OKOHYeHO. N noka onacHoCTb
ONS XN3HW 1 300POBbS NOTEPNEBLUMX HE pea-

' 3pechb 3akpensieHa yrosoBHasi OTBETCTBEHHOCTb 3a NPo-
XOXAeHVEe NnLoM obydeHusi, 3aBefoMO Ansi oOy4aroLerocs
NPOBOAMMOrO B LIENSX OpraHM3aummM MaccoBbix 6ecrnopsj-
KOB NN60 y4acTUs B HUX.

nn3oBanachb, 3aKOHO4ATENb NpednaraeT BUHO-
BHOMY OoOyMaTbCsl U MPeKpaTtuTb yaoepXaHune
3a/10KHMKOB, rapaHTUPOBaB eMy 0CBOOOXae-
HMe OT YroJIOBHOM OTBETCTBEHHOCTW. Tak, CO-
rnacHo npumeyanHuio Kk cT. 206 YK P®dD, nuuo,
[006pOBOJSILHO N MO TpedoBaHWIO BNacTe oc-
BOOOAMBLLEE 3aJI0XHMKA, OCBOOOXOAaeTCcs OT
YrOJIOBHOW OTBETCTBEHHOCTU, €CNN B €ro Oen-
CTBUSX HE COOEPXWUTCHA MHOro cocTtaBa npe-
cTynneHus. [JaHHble CyXAeHUs cnpaBeanmBbl
He ToJIbKO OTHOCcUTENbHO CT. 206 YK P®, HO 1
paga apyrux crtaten (C COOTBETCTBYIOLMMM
NPUMEYaHNAMM), 3aKPENA[IOLWNX YrOIOBHYIO
OTBETCTBEHHOCTb 32 COBEPLUEHNE NPECTYMNIe-
HU NPOTMB 00LLLEEeCTBEHHOW 6e30NacHOCTW.

M3 M3N0XeHHOro cneayet, 4YTo OOLLLECTBEH-
Hasi OMacHOCTb NPECTYMJIEHWN, K KOTOPbIM
npeayCMOTPEHblI MPUMeYaHus, MMEeeT onpe-
nenexHHyto cneunduky. OHa He ncyes3aeT, ecnm
npecTynneHne OKOH4YeHO. MoaToOMy Kputepu-
eM 3akpenneHuns cneunanbHblX OCHOBaHWUMN
0CBOOOXEHMS OT YronOBHOW OTBETCTBEHHO-
CTW aBNnsieTcs obLecTBEeHHas OnacHOCTb npe-
ctynneHuns. OHa HeoguHakoBa AN Pa3fNYHbIX
NpecTyrnieHnn.

Kak n3BecTHO, o6LiIecTBEHHasi OMacHOCTb
NpecTynneHns nposiBasgeTcs B AByx dopmax:
peanbHOM MPUYNHEHUUN Bpeda M BO3HUKHO-
BEHUN peasibHOW Yrpo3bl ero NpuynHeHus [1,
c. 89]. Tak, B. . ®uanmoHoOB BNONHE IOFTMYHO
paccMaTpuBaeT NPECTYMNIEHNE «HE TObKO Kak
yXe npounsoLllesllee HapylleHne obLlecTBeH-
HbIX OTHOLLUEHWI, HO U KaK MCTOYHMK ONMAaCHOCTH,
rpo34Len OXpaHAEMOMY YrOfOBHbIM MPaBOM
00beKTY, ONaCHOCTK, peanm3aLuto KOTOPO BO
MHOIMX CAyYasix ewe MOXHO NpeaoTBpaTuTb»
[2, c. 44].

Tem camMbIiM MPEeCTYMJIEHME B CNy4ae ero
COBEpPLUEHNs He TOJIbkO OOLLEecTBEeHHO onac-
HO, HO 1 0bLEeCcTBEHHO BpeaHo. Bpen cnenyet
paccMmaTtpmBaTb Kak pe3ynbrar peanu3auun
OOLEeCTBEHHOM 0OMacHOCTU  MpPEecTyrnieHns
OTHOCUTENIbHO HAPYLUEHHbIX OOLECTBEHHbIX
OTHOWeEeHM. ONacHOCTb e OCTaeTCHa Tako-
BOM NMPUMEHUTENBHO K HEHAPYLLIEHHbIM 00LLe-
CTBEHHbIM OTHOLLUEHUSM.

OTciopa BbITEKAOT 0OLWMIKA N cheuvanbHbIn
BUAbl 0OLIECTBEHHOW onacHocTu. Ecnm npe-
CTynjeHne He COBEepLUEeHO, TO MMEEeT MeCTO
TONLKO NepBbln. Ecnn npectynneHue yxe co-
BepLUEHO, TO Hapsay ¢ obuen obLeCcTBEHHOM
OMNaCHOCTLIO NPOSIBASETCA N cneuvanbHas.

O6uwas obulecTBeHHAA ONacHOCTb NPEecTY-
naeHns MMeeT MeCTO BCerga B OTHOLUeHUM
BCeX 0OBbEKTOB YrofioBHO-MPAaBOBOM OXpPaHbl,
HE3aBMCUMO OT TOro, COBEPLLEHO NMpecTynie-
HMe UM HeT. Ecnu npecTynieHne CoBEPLLEHO,
TO OHa NPOAOSIKAEeT CYLIEeCTBOBAaTb OTHOCU-
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TeNbHO MPOYMX, HEHaPYLUEHHbIX OBOLIECTBEH-
HblX OTHOweHun. CoBeplleHne OTAENbHbIX
NPecTynieHnin He MOXET Bbl3BaTb €€ Ucyep-
nbiBaloLLYyO peannsaunto. Ecnn npectynnexHmne
He COBepLUEHO, TO TakoW BWA, 0OLLLECTBEHHOW
OMNacHOCTM O0YCIOBNMBAETCA HaJIMYMEM YIrO-
JIOBHOIO 3aKOHA M LUEHHOCTbIO BCEX 0OBbEKTOB
YrO/IOBHO-MPaBOBOW OXpPaHbl, KOTOPbIE C pas3-
JINYHOW CTEMNeHbl0 BEPOSTHOCTU MOryT OblTb
HapyweHbl. Cam no cebe yronoBHO-MNPaBoOBOM
3anpeT CBUAETENIbCTBYET O CYLLECTBOBAHUU
OMNacHOCTM ANs onpeaeneHHbiXx 0OLeCTBEH-
HbIX OTHOLLEHWA.

CneunanbHas o0LlecTBeHHass OMNaCHOCTb
NMPecTyNIeHnss MOXeT OblTb KYMYNATUBHON U
(nnn) npocTomn.

Mpoctan obuiecTBEHHAs OMaCHOCTb Bbl-
paxaeTcs B NPUYMHEHUN Bpeaa KOHKPETHbIM
006L1EeCTBEHHBIM OTHOLLEHUSAM, YEM N UCHEepPbl-
BaeTcd. OHa He yrpoxaeT Kakum-nmbdo Apyrum
06L1EeCcTBEHHbIM OTHOLLEHMSAM. Tak, Hanpumep,
npu Kpaxe MNPUYMHAETCH Bpend TOSbKO OTHO-
LUEHNSIM COOCTBEHHOCTU W AOMOJIHUTENIbHOIO
Bpeda 3TO NPecTynjieHne He 00yCNOBNMBAET.

KymynatneHasa' obLiecTBeHHas OnacHOCTb
OTINYAETCS CPaBHUTENIbHO BbICOKOW KOHLLEH-
Tpauyen (noteHuuanom). OHa BbipaXxaeTcd B
NPUYNHEHNN Bpena OOLLECTBEHHbIM OTHOLLE-
HUSEM 1 B Yrpo3e ero npuinHeHmns poacTBEH-
HbIM OOLLLEECTBEHHbLIM OTHOLUEHUsM. HeraTtue-
HbI NOTeHUMan o6LLECTBEHHOM ONAaCHOCTU He
MCYEpPMbIBAETCA 00 KOHLA, AaXe €Cnu OOHW
00OLECTBEHHbIE OTHOLUEHUS YXEe HapyLUEeHbI.
OH HanpaBnseTca K APYrumM OTHOLLIEHUSAM, KO-
TOpbIM CO34aHa yrpos3a npuuYnHEeHMa Bpena.
Tak, npu co3gaHnm opraHm3aumm NPecTynHOro
Ccoo0LLeCTBA NPUYNHAETCS BPed, OTHOLLEHNAM
B cpepe 0OLecTBeHHOM 6e30NacHOCTM 1 CTa-
BATCH NOA, yrpo3y Apyrme oOLecTBeHHbIe OT-
HOLLUEHUS!, HA KOTOpbLIE HanpaBneHa OesTeb-
HOCTb Takoro coobLecTaa.

B cBol ouyepedb, NpecTynieHns Kymynsi-
TUBHOW OMacHOCTU MOXHO Noapas3nenntb Ha
NPecTyrnieHnsa npsiMon, OnocpenoBaHHON u
abCTPaKTHOM KYMYNSTUBHOW OMACHOCTW. Yka-
3aHHble MPECTYM/IEHMa pasnuyalTcs Heoaun-
HaKOBOW BEPOSATHOCTbLIO 3CKanaumm onacHoOCTH
OTHOCUTENBHO OonpeneneHHbIX 06LLECTBEHHbIX
OTHOLUEHU.

MpectynneHna nNpsaMon  KYMYNATUBHOM
OMNaCHOCTM XapakTepU3yKTCS HaNUYMeM ykKa-
3aHUN B HUX CaMUX Ha Apyrve, BbiTeKalowme
M3 HUX MPEeCcTynneHns. Takme ykasaHna MOryT

" MNop, 3TUM TEPMMHOM HEOBXOOMMO NMOHMMATb BbICOKUM
noTeHunan obLEeCcTBEHHON OMacHOCTM MPEecTynseHusl, KO-
TOopass MOXeT MPUYMHUTL BPe[, He TOJIbKO OOLLECTBEHHbLIM
OTHOLUEHWNSIM, HA KOTOPbIE OHO HaMNPaBfEHO, HO N CMEXHbIM
00LLEeCTBEHHbIM OTHOLLEHUSIM.

OTpaxaTbCsl B XapaKTepHbIX OCOBEHHOCTSAX
NPecTyrnneHns, a TakXe COAepXaTbCHd KakK B
KBanuuumMpyroLwmx npu3Hakax, Tak 1 B OCHOB-
HOM cOCTaBe npecTtynneHus. Hanpumep, npwu
3axBaTte 3aJI0KHMKa C 60/1bLION BEPOATHOCTBIO
MOXET HaCTYMNUTb ero CMepTb, U 3aKoHO4aTe b
npegycmMartpmeaeT 31O TUMNYHOE NOCNEeACTBUNE
3axBaTa 3ajlokHMKa B KayecCcTBe KBanupuum-
pyloLLero npusHaka cocTtaBa MpecTyrnneHus.
Tem cambiM MpoOCNexvBaeTcsa B3aUMOCBA3b
MeXxy 3axBaToM 3asioXHUKA U NMPUINHEHNEM
emy cMepTu. [1abbl NnpenoTBpaTtuTb NOAOOHLIN
Bpen OOLEeCTBEHHbIM OTHOLUEHMAM, 3aKOHO-
harenb 1 3akpenngdeT COOTBETCTBYIOLLME HOP-
MbI-NMPUMEeYaHns, coaepxawime cneuyanbHbie
OCHOBaHUA OCBOOOXAEHUSA OT YrO/IOBHOM OT-
BETCTBEHHOCTU. OTOT Xe BuA, OOLECTBEHHOW
OMNacHOCTU NPUCYLL, TEPPOPUCTUNHECKOMY akTy,
NPUMEHUTENBHO K KOTOPOMY TakXe UMeeT Me-
CTO COOTBETCTBYylOLLEEe npumedaHue. Cornac-
HO eMy 1L, y4yaCTBOBaBLLEe B NOArOTOBKE
TEPPOPUCTUYECKOrO akTa, 0CBOOOXAaETCsA OT
Yro/sIOBHOW OTBETCTBEHHOCTMW, €C/IM OHO CBO-
€BPEMEHHbIM  NpeaynpexaeHeM OpraHos
BNAaCTM UM UHbIM CrNocobom cnocobCcTBOBa-
110 NPeaoTBPALLEHMIO OCYLLECTBJIEHUS TEPPO-
pPUCTNYECKOro akTa 1 ecin B 4ENCTBUAX 3TOM0
Mua He CoOepPXNTCA MHOrO cocTasa MpecTy-
NaeHus.

OTANYMTENBHOM 4YepTOM NPECTYMNEHUA C
onocpenoBaHHON KYMYNATUBHOWM ONACHOCTLIO
aBnsetcs ykadaHme B YK PD Ha nx HanpaBneH-
HOCTb Ha COBEPLUEHNE OPYrux NPeCcTYrIeHuNn.
HO KOHKpeTHO nocnegHvie NPecTYrjeHUd He
BCerga ykasblBalOTCs B 3aKOHE M MOryT ObITb
camMbiMK pa3HoobpasHbiMu. K npumepy, B pam-
Kax NPecTyrnHoro coobwiectaa MoryT 6bITb CO-
BEpPLUEHbl NPeCcTyrnieHns, NpenyCcMOTPEHHbIe
cT. 291, 158, 160, 228 YK P®d, a Takxe uHble.
[0abbl npenoTBpaTUTb, NPEKpPaTUTb AeATeNb-
HOCTb Takoro coobLecTBa, 3aKOHOAATENb 3a-
Kpenus cneayouyio HOpMy-fnpuMedaHue K
cT. 210 YK P®: nuuo, coBeplumsLlee xoTsa Obl
OOHO W3 NPEeCTyreHnt, NPenycMOTPEHHbIX
HacTosLWeN cTaTbei, 4OOPOBONLHO Npekpa-
TUBLLEE y4acTue B MPEecTyrnHOM coobLiecTBe
(NpecTynHOM oOpraHu3aumn) Wanm BXOOAWEM
B Hero (Hee) CTPYKTYpHOM nogpasgeneHunm
mbo coobLiuBLIee O roToBsileMcs cobpa-
HUM OpraHM3aTopoB, pykoBoauTenen (nuae-
pPOB) UM UHbIX NpeacTaBUTENEN NPECTYMHbIX
coobulecTB (MNPECTYNHbIX OpraHu3aunii) u
(Mnu) opraHM3oBaHHbIX rPYMNM U aKTUBHO CMO-
coOCTBOBaBLUEE PacKpPbITUIO UM MNpeceye-
HUIO OEeATENbHOCTM NPECTYMNHOro coobuiecTasa
(NpecTynHOM opraHu3aummn) UM BXOOSLErO
B HEro (Hee) CTPYKTYPHOro noapasaesnieHms um
(Mnu) packpbITUIO N (MIK) NpecevYeHnio npe-
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CTYMNEHNIA, COBEPLLEHHbIX MPECTYMHbLIM CO-
0bLEecTBOM (NPECTYMNHON opraHmM3aumnein) nnm
BXOASILLMM B HErO (HEE) CTPYKTYPHbIM Noapas-
neneHnem, ocBOOOXaaeTcs OT YrosioOBHOW OT-
BETCTBEHHOCTU, ECNN B €ro AENCTBUSAX HE CO-
OEPXUTCHA MHOIO COCTaBa NPecTynneHns.

HanpoTuB, B Tekcte cT. 205" YK P® ecTtb
NPSIMOE yKasaHuMe Ha rpynny MNpecTynieHnin
NPENMYLLIECTBEHHO TEPPOPUCTUYECKON Ha-
npasneHHocTU. OT NMpPecTynneHnin ¢ NpsiMomn
KYMYNSTMBHOM OMACHOCTbIO OaHHble MNpecTy-
MNAeHNa OTANYalTCAa TEM, YTO XapakTepuay-
IOTCA MEHbLUEN BEPOSATHOCTbIO COBEPLUEHUS
VHbIX, OOMNOJIHUTENbHbIX MPECTYNNEHNA (OHW
oTAeneHbl Apyr oT gpyra 6onbwmm npome-
XXYTKOM BPEMEHU, NPU 3TOM OTCYTCTBYET He-
NnOCpPeacCTBEHHOE HeraTtuBHOE BO3OENCTBUE
Ha CMeXHble OOLIECTBEHHbIE OTHOLLUEHUS).
MoMMMO pacCMOTPEHHbIX, TAKON OMacCHOCTbIO
obnapalot M gpyrve nNpecTyniieHns npoTuB
obLiecTBeHHOW 6e30MacHOCTU, K KOTOPbIM 3a-
KpenneHbl MHTEPECYoLWMe HaC HOPMbI-NpuU-
mMedanua (cT. 205.3, 205.4, 205.5un 4. 4 cT. 212
YK P®). Ix xapakTepHOn 4yepTon aBnseTcs To,
4YTO B HUX, MO CYTW, 3aKPENISAETCA YyrosoBHasa
OTBETCTBEHHOCTb 3a MPUrOTOBUTESIbHbLIE OEN-
CTBUS K NpecTynfneHmam. lNpekpaTtne OaHHbIE
nencTBmnsa M coobLmMB O NPECTYNeHnn opra-
HaM BnacTu (BTopoe TpeboBaHMe UMeeT MEeCTO
BO BCEX yKa3aHHbIX HOpMax, KpoMe npmmMeda-
HMSA K cT. 205.5 YK P®), a nHoroa BbINOAHUB
M Opyrme nO3UTMBHbIE MOCTKPMMUHANLHbIE
nencTBnsl, BUHOBHbIE OCBODOXOAlOTCs OT yro-
JIOBHOM OTBETCTBEHHOCTWU. TeM camMbiM nNpej-
ynpexgarnTcs NPecTynfieHns, K KOTOPbIM Be-
JI0Cb NPUrOTOBJIEHME.

MpecTynneHnss abCTpakTHOW KyMynaTuB-
HOWM OMAaCHOCTM XapakTepu3ylTCs OTCYTCTBU-
€M B 3aKOHE yKa3aHMN Ha KOHKPETHbIE Mnpe-
CTYMNNEHNS, KOTOPbIE MOTYT N3 HUX BbiTEKATb.
HeBO3MOXHO YCTAHOBUTb MEpPEeYEeHb TaKux
NPEecTYNNEeHNn NN 3aKJII0YUTb TUMNNYHLIE MNO-
CNeacTBus NpecTyniieHnii abCcTpakTHOW Ky-
MYNSATUBHOW OMNACHOCTU B OTAENbHbIE PaMKWU
13-3a UX HeorpaHM4yeHHoCTU. Hanpumep, xpa-
HEeHMe opyXunsa MoXeT 0OyCcnoBIMBaTb COBEpP-
LweHne yomnctea, 6aHANTM3MA U MHOTUX OpY-
rux npectynneduin. OgHako nuua, He3akoHHO
XpaHsawme opyXxume, MOryT M He coBepluaTb
MPEecTynieHnin ¢ ero mcronb3oBaHnem. [lo-
3TOMY BEPOSATHOCTb 3ckanaumm oOLLEeCTBEH-
HOW ONAaCHOCTU TakMX MPeCTYNIeHUn OTHOCK-
TEeNbHO HeBenunka. K npectynieHusmM npoTmB
obuiecTBeHHON 6e30MacHOCTU, K KOTOPbIM
npeaycMoTpeHbl cneuyanbHble OCHOBAHMA OC-
BOOOXAEHNSA OT YrONOBHOW OTBETCTBEHHOCTH,
OTHOCATCH OesHus, 3akpenneHHole B CT. 208,
222, 2221, 223 n 223.1 YK P®. CmbICn HOpM-

NPUMeYaHnii K aHHbIM CTaTbsIM 3akJlo4yaeTcsa
B 0OOPOBONBLHOM MpekpalleHnn npecrtynne-
HUIN BUHOBHbBIMUW MOCPEACTBOM CAA4M npegme-
TOB NpecTynfieHns, a B npumMedaHum k ct. 208
YK P® ecTb eule n TpedboBaHne O00POBOJIb-
HOro npekpaweHns y4acTnus BUHOBHOIO B He-
3aKOHHOM BOOPYXEHHOM pOopMUPOBaHUN. TeM
CaMbIM YCTPAHSIETCS OMAaCHOCTb AN OPYrux
0OLLLECTBEHHbLIX OTHOLLEHWA, 0OycnoBneHHas
abCTPaKTHOM KYMYNSTUBHOW ONACHOCTLIO.

N3 n3n0XeHHOro BbITEKAET, YTO cneunasb-
Hble OCHOBaHWA OCBOOOXAEHUS OT YrosoB-
HO OTBETCTBEHHOCTU Hanpae/ieHbl HA OXPaHy
0OLLLECTBEHHbLIX OTHOLUEHMA OT MPECTYMHbIX
nocsaratenbCTB M Ha MNPenynpexgeHue Ho-
BbIX mpecTynneHnin. OgHako pacCMOTPEHHOM
cneunduryeckon KymynsaTUBHOM OOLLECTBEH-
HOM onacHOCTbIO o6nagalT v apyrme nNpecTy-
NAEHNS, K KOTOPbIM COOTBETCTBYIOLLME NPUME-
4YaHuUs He NpeayCcMOTPeHbl: 6aHOUTU3M, YrOH
CydHa BO34YLUHOMO UAM BOOHOMO TpaHcnopTta
B0 Xene3HoA0POXHOro NoaBUXHOIo cocTa-
Ba, a TAKXE 1 He3akKoHHOe obpalleHne ¢ aaep-
HbIMW MaTepuanamu N pPagnoakTUBHBIMU
BewecTeamu. [loaToMy akTyaneH BOMNpoOC
YCTaAHOBJIEHNS CMeuManbHbiX OCHOBaHWIA OC-
BOOOXOEHNS OT YrONOBHOW OTBETCTBEHHOCTU
OTHOCUTESNIBHO NEPEYNCTEHHBIX BUOOB NPECTY-
nneHuin. Begb, HanpuMep, Npu 3axsaTe BO3-
OYLWHOro CygHa C 9KMMNaXxem, eCivi BUHOBHBbI
0OOPOBOIBHO CAAETCS BNACTSAM, MOXET ObITb
npenoTBpaweHa ONacHOCTb XU3HU U 340pP0-
BblO nofen. Takxke He Bbi3blBAET COMHEHUS
NONME3HOCTb MNOCTKPMMUHANBHOIO MOCTYMKa
no no6POBONBLHONM coayYe BMHOBHbLIM OpraHam
BNIACTV HE3AKOHHO XPAHSALMXCS Y HEFO a4ep-
HbIX Marepuanos. A BbIXOA y4YacTHMKa GaHAabl
13 ee cocTaBa MOXET MOSIOXKNTb KOHEL, CyLLe-
CTBOBAHMA TaKOBOW 1 COBEPLUAEMBIX €10 Hamna-
OEHUN.

OpgHako MOMMMO crneuyanbHbIX OCHOBaHUMN
OCBOOOXAOEHUS OT YrOJIOBHOW OTBETCTBEH-
HOCTK, KOTOPbIE MOTYT MPUMEHATLCH OTHOCU-
TENbHO BMHOBHbIX, COBEPLUMBLUMX NPECTYynJe-
HUA NPOTMB OOLWECTBEHHON Oe30MacHOCTN,
MOXET paccMaTpuBaTbCs NPUMEHEHME N 006-
LWMX OCHOBaHM OCBOBOXAEHUS OT Yro/IOBHOW
OTBETCTBEHHOCTM B MWCCeQyEMBbIX ClyvasX.
Tak, rn. 11 YK P® npepycmatpuBaeT NsaTb Ta-
KMX OCHOBaHWI: B CBA3UN C OEATENIbHbIM pac-
KasgHuem (CT. 75); B CBA3U C NPUMUPEHNEM C
notepneswmnmM (CT. 76); B CBS31 C BO3MELLEHN-
eM yuiepba (CT. 76'); B CBA3M C HAa3HAYEHNEM
cynebHoro wrpada (CT. 762) 1 B CBA3U C UCTe-
YeHMEeM CPOKOB AAaBHOCTWU (CT. 78). 3a nckno-
yeHunem cT. 76" YK P®D, naHHble HOPMbI MOTYT
OblTb NPMMEHEHbI NPU COBEPLUEHUN MPECTY-
NIeHNn NPOTMB 0OLLECTBEHHON 6e30MacHo-
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CTW. YNOMsSHYTasa Xe cTatbs O0JIXHA Nnpume-
HATLCHA MPU COBEPLLUEHUU UHBIX MPECTYNNEHNA,
NPAMO yKasaHHbIX B Hel. [lpenmyuecTtBeHHO
3TO NPECTYMNEHNd B chepe IKOHOMUKN.

Jna npyMeHeHna ocTasibHbIX HOPM B Cly4ae
COBEpLUEHUS MPECTYMAEHNA NpPOTUB obLie-
CTBEHHOW 6e30nacHOCTU NPensaTCTBMA HeT. 3a
nckmoyveHmem ct. 78 YK P®D, 3t HopMbIl npu-
MEHUMbI NPY COBEPLUEHUN NPECTYMNJIEHNN He-
6onbWwon nnn cpegHen TaxecTtn. Noatomy K
psagy NpecTynfieHn npoTmB O6LLECTBEHHOMN
©6e30MacHOCTM OHM He MOryT OblTb peann3oBa-
Hbl, HaNnpUMep, NP TEPPOPUCTUYECKOM akTe,
3axBaTe 3aJI0XKHMKa U NPOYUX TAXKUX UK OCO-
00 TSAXKUX NPECTYMIEHUSIX.

OpHako OTHOCUTENBHO TSXKUX NpecTynne-
HUN Henb3s ObiTb TAKUM KaTeropuyHbiM. Begb
YrOJIOBHbLIM 3aKOH NpeanycMaTpusBaeT U3MeHe-
HME KaTeropun npecTynieHns Ha bonee mar-
Kyto. Tak, cornacHo 4. 6 cT. 15 YK P®, ¢ yyetom
dakTnyecknx 0OCTOATENLCTB MPECTYNNEHUS
M cTeneHn ero obLEeCTBEHHOW ONACHOCTU CyL,
BMpase Mpu HaaMymMu CMardalowuyx Hakasa-
HMe OBCTOATENLCTB U MPU OTCYTCTBUWN OTAr-
YaloLnX Haka3daHne 06CTOATENLCTB UBMEHNUTL
KaTteropuio rnpecTyrnieHns Ha MeHee TAXKYIO,
HO He 6onee 4eM Ha OAHY KaTeropuvio npe-
CTYMNNEHNSA NMpu YCNOBUU, YTO 32 COBepLUEHNE
npecTynieHus, ykazaHHoro B 4. 3 cT. 15 YK PO
(NnpecTtynneHne cpegHen TIXeCTn), OCYXOEH-
HOMY Ha3Ha4YeHO HakasaHue, He Nnpesbllalo-
Lee Tpex neT nuweHns ceobonbl, Unn apyroe
bonee MArkoe Haka3aHue; 3a COBepLleHue
npecTynieHus, ykazaHHoro B 4. 4 c1. 15 YK PO
(TSIXKKOE NpecTynfeHne), OCYyXXOEeHHOMY Ha3Ha-
YeHO Hakal3aHuve, He npeBbllaloLLee NATn net
nuweHns ceodoapl, nu gpyroe dosnee MArkoe
HakasaHue; 3a CoBepLleHne MNpPecTyrieHns,
ykasaHHoro B 4. 5 ¢T. 15 YK P®, ocyxaeHHo-
MY Ha3HayeHO HakasaHue, He npesBbilaloLlee
ceMu NeT NnweHns ceoboabl.

N3 n3noxeHHOro cnefyert, 4To NpuUMeHeHne
psiAa OCHOBaHWUIM OCBOOOXAEHMS OT YrOSIOBHOM
OTBETCTBEHHOCTU, 3aKpenseHHbix B r. 11 YK
P®, MoxeT OblTb HE TONILKO NPU COBEPLUEHUN
npecTynieHnii NpoTne 0OLLECTBEHHON 06e3-
OMacHOCTM HEDOSLLLOW NN CPEOHEN TAXECTH,
HECMOTPS Ha COOTBETCTBYloLLee TpeboBaHMe,
3aKkpenneHHoe B HUX. NMpu KOHKPETHLIX YCIo-
BUSIX OHM MOrYT ObITb peannM3oBaHbl 1 Npu CO-
BEpLUEHNU MNPECTYNNEHN, KOTOPble 3aKOHO-
hartenb cyen TSXXKUMK, a cya, — HeT. Hanpumep,
OCHOBHOI COCTaB 3axBaTra 3asioxHuka (4. 1
cT. 206 YK P®) aBnsgetcs TsXKMM NpecTynne-
HMEeM, Tak KakK 3a ero cosepLueHne npenycmo-
TPEHO Haka3aHve B BUAE NMLLEHUS CBOOOAbI
Ha CpPOK OT NaTu 0o aecatu net. [Npu onpepe-
NEHHbIX 0OCTOATENLCTBAX Cy, B COOTBETCTBUM

co cT. 64 YK P® mMoxeT Ha3Ha4ynTb HakazaHue
HUXe Hu3dwero npegena. MNpn 9TOM MOXET
OblTb M3MEHeHa KaTeropusi paccmarpuBae-
MOro NPEeCTYMnJIEHUs Ha NPEeCTYMJeHne cpegn-
Heln TaxecTn. CnepoBaTenbHO, MOSABASETCS
BO3SMOXHOCTb MPUMEHUTb HOPMbI, HAMPUMED,
0 cynebHom wwtpade (cT. 762 YK PD) nnm pe-
ATenbHOM packaaHuu (cT. 75 YK P®), nommumo
cneumanbHOro OCHOBaHMS OCBOOOXOEHUS OT
YrONOBHOW OTBETCTBEHHOCTU, 3aKPEMEHHOro
B npumMeyaHum K cT. 206 YK P®. Takum obpa-
30M, psag obuwmx HopM 06 0CBOBOXAEHUN OT
YrONIOBHOW OTBETCTBEHHOCTU MPU HEKOTOPbLIX
006CcTOATENLCTBAX MOXET MNPUMEHATLCA NpU
COBEPLUEHUN NPECTYMIEHNA, ONPeneneHHbIX
3akoHopatenem kak Tsxkue. OgHako HW mpwu
Kakmx 0B6CTOATENbCTBAX MX HENb3s peannso-
BaTb MPW COBEPLUEHUN OCODO TAXKUX Mnpe-
CTYMNEeHnn npoTuB obLiecTBeHHOW 6e3onac-
HOCTW. B TO e BpemMsi Npu COBEPLUEHNN TAKNX
npecTynneHnin HebonbLION UM cpeaHen Ta-
XecTn onpeneneHHble obLine 0CHOBaHUS OC-
BOOOXAEHNSA OT YrONOBHOM OTBETCTBEHHOCTMU
MOTYT MPUMEHATLCS AaXe MNPU HaIM4YUM Npu-
Me4YaHus, 3aKpPennsIoWero cneymanbHoe oc-
HOBaHMe 0CBODOXAEHUS OT YrOJIOBHOM OTBET-
CTBEHHOCTM.

CornacHo n. 7 [lloctaHoBneHus [llneHyma
BepxoBHoro Cypa Poccuiickoinn depnepaumn
oT 27.06.2013 Ne 19 «O npumMeHeHun cyoamu
3aKOHOLATENbCTBA, PErnamMeHTUPYIOLLLErO OC-
HOBaHMA N MOPSOOK OCBOOOXAEHUS OT Yro-
JIOBHOM OTBETCTBEHHOCTU» «HEBO3MOXHOCTb
NPUMEHEHNS NMPMMEYAHNSA HE UCKJII0YaeT OcC-
BOOOXAEHNE OT YrofIOBHOW OTBETCTBEHHOCTU
no yactu 1 ctatbn 75 YK P®D, ecnu nuuom BbI-
MOJSIHEHbI YCJIOBUS, YCTAHOBJIEHHbIE OAHHOM
HOPMOW, N BCNeACTBME 3TOr0 OHO nepecTasno
ObITb OOLLECTBEHHO ONACHbIM (Hanpumep, Mo-
XeT OblTb OCBOOOXAEHO OT YroNOBHOW OTBET-
CTBEHHOCTU NNLO, COBEPLUMBLLEE NPECTYMEe-
HMe, NPenyCMoTPeHHoe YacTblo 1 cTtatbn 222
YK P®, koTOpOE XOTa 1 He caano OrHecTpesb-
HOE OpyXue B CBA3M C ero cObITOM, HO Npu
3TOM SBWJIOCb C MOBWHHOW, CrOcOOCTBOBANO
pPackpbITUIO U pacciefoBaHUIO YKa3aHHOro
npectynneHuns)». Npu 9TOM yronoBHbLIA 3aKOH
HE OrpaHMYMBaET U MPUMEHEHNE NHBIX OOLLX
OCHOBaHUIN O0CBOOOXOEHUSA OT Yro/IOBHOW OT-
BETCTBEHHOCTW B CJ/ly4ae HEBO3MOXHOCTU OC-
BOOOXOEHNS OT YrONOBHOW OTBETCTBEHHOCTU
Nno cneunanbHbIM OCHOBaHUSIM.

MpecTynneHnsa NnpoTuB 0OLECTBEHHOWN Oe3-
OMacCHOCTU KaTeropum HebOoNbLLIOW NN cpen-
Hel TaxecTu 3akpernsneHbl B YK PO B 3Haum-
TENbHOM KonyecTBe. KO MHOMMM U3 HUX HE
npeaycMoTpPEHbI CNeLnanbHble OCHOBAHUS OC-
BOOOXAEHUS OT YrOJIOBHOM OTBETCTBEHHOCTU
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B popme npumMmedaHuin. OgHako KOMNETEHTHbIN
opraH B cJjly4ae BbINOJSIHEHMS YC/IOBUIN MOXET
paccMOoTpeTb BOMNPOC O NPUMEHEHNN COOTBET-
CTBYIOLLINX OBLLMX OCHOBaHMI 0CBOBOXAEHNS
OT YroJIOBHOW OTBETCTBEHHOCTU. Takum 006-

[l CNUCOKJINTEPATYPbI

pa3oM, 3akoHOAATeNb 3aKpennsieT LUMPOKue
BO3MOXHOCTM OCBOOOXIOEHUS OT YrOJIOBHOW
OTBETCTBEHHOCTWU ML, COBEPLUMBLUMX Mpe-
CTynfieHns nNpoTuB obLlecTBEHHOW Oe3onac-
HOCTMW.
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ConaAbHas azanTaAIMs AHII, 0CBOOOKACHHBIX U3 HCIIPABHTEABHDIX
YYPEIKACHHI, B OLICHKE 00IIECTBCHHOI'0, NPABO3AIIUTHOIO

U Ipo(PeCCHOHAALHOTO MHEHH S

B. . CEJIUBEPCTOB - npodeccop kadenpbl yrofloBHOro npasa u KpMMMHONO-
rum opugmyeckoro dakynsreta MoCKOBCKOro rocyaapCTBEHHOIO YyHMBEPCUTETA
M. M. B. JlomoHOCOBA, AOKTOP IOPUANYECKMX HAYK, MPOPECCOP, 3aCNYXEHHbIN
nestenb Haykm Poccuiickon @epepaumm

Pedepart

CtaTtba nocCBsiLleHa aHanM3dy pes3y/nbTaToB COLMONIONMYECKUX OMPOCOB rpaxaaH,
npeacTaBUTENE NPaBo3aLLUTHBIX U 0OLLECTBEHHbLIX OpraHM3auuii, a TakxXe COTPYAHU-
KOB MCMpPaBUTESIbHbIX YYpexXaeHuii, NpoBeaeHHbIx Hay4yHo-ob6pa3oBaTesibHbIM LLEHTPOM
«Mpobnembl yroNnoBHO-NCNOMAHUTENBHOrO npaea» um. 0. M. TkayeBckoro MockoBCKOro
rocygapcTBEHHOro yHusepcuteta um. M. B. JIoMmOHOCOBa B pamMkax Hay4HOro nccneno-
BaHWSA Npobnem coumnanbHoOM agantaunm nuy, 0CBOBOXAEHHbIX U3 UCMPaBUTENbHbIX Y4-
pexaeHuii. PaccmatpuBaioTCs OTBETbl PECNOHAEHTOB MO BOMNPOCaM OOCTUXEHUS LLenn
MCNPaBfIEHNS OCYXAEHHbIX, COLMaNbHbIX LEHHOCTEN, KOTOPblE MOIYT 06ecneyYnTb ycrnex
coumanbHOM aganTaunm, TPYAHOCTEN counanbHOM agantaumn n Mep rno ee COBEPLUEH-
CTBOBAHMUIO.

Mpob6nema coumanbHOM aganTaunm nunL, ocBOOOXAEHHbIX OT OTObIBAHNSA Haka3aHus
B BMAE NneHns cBob60oabl, OCTAETCs akTyaslbHOM 1 Bbi3BaHa He BroJiHe 61aronoflyyHbiM
NoJsIOXEHNEeM Aen B AaHHoW cdepe. N0 MHEHMIO ONPOLLEHHBIX, MaTEPUabHbIE U AYXOBHbIE
LLEHHOCTW, HaNn4Me KOTOPbIX IBNSIETCS OCHOBOM ANs coumasibHOM agantaumm ocsobox-
Jalouwmxcs nuy, oCTalnTCad HEM3MEHHBIMWU. B LLEHTPE 9TUX LLEHHOCTEN HaXO4ATCH CEMbS,
paboTa, xunbe. Kpome T0ro, 60nbLLIOE 3HAYEHWE AJS COouManbHOM agantaumm ObiBLUIMX
OCYXAEHHbIX UMEET Hann4mMe MmatepuanbHbIX CPEACTB U APYXECTBEHHbIX CBA3EN, COXpa-
HeHMIo (NPMOBPETEHNIO) KOTOPLIX HEOOBXOANMO yAenuTb ocoboe BHMMaHMe B NPaBOTBOP-
4YeCKol 1 NPaBONPUMEHUTENBHON AEeATENBLHOCTU rOCyNapcTBa, 06LWeCcTBEHHOM paboTe 1
npakTUYeCcKON AeaTENbHOCTU UCAPABUTENbHbBIX YYPEXOEHNA.

KniouyeBble CnoBa: OCYXAEHHbI; couManbHaa agantauus; nuweHne ceoboabl;
MCMpaBUTESIbHbIE YYPEXAEHUS; 0OLLECTBEHHOE MHEHME; NPABO3aLLUTHbIE OpraHM3aumu;
006LLECTBEHHbIE OPraHn3aLmn; COTPYAHUKN.

12.00.08 — YronoBHO€ NpaBo 1 KPUMUHONOMNS; YrOTOBHO-UCMOMIHUTENBHOE NMPaBo
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Social adaptation of persons released from correctional institutions

in assessing public, human rights and professional opinion

V. I. SELIVERSTOV - Professor of the Department of Criminal Law and
Criminology of the Law Faculty of the Moscow State M. V. Lomonosov University,
Dsc. in Law, Professor, Honored Scientist of the Russian Federation

Abstract

The article is devoted to the analysis of the results of sociological surveys of citizens,
representatives of human rights and public organizations, as well as employees of
correctional institutions conducted by the Scientific and Educational Yu. M. Tkachevsky
Center «Problems of Penal Law» of the Moscow State M.V. Lomonosov University in the
framework of a scientific study of the problems of social adaptation of persons released
from correctional institutions. There are considered the answers of the respondents on
the achievement of the goal of correction of convicted, social values that can ensure the
success of social adaptation, difficulties of social adaptation and measures to improve it.

The problem of social adaptation of persons released from serving a sentence of
imprisonment remains relevant and is caused by an unsatisfactory state of affairs in this
area. According to the respondents, material and spiritual values, the presence of which
is the basis for the social adaptation of those released, remain unchanged. At the center
of these values are family, work, housing. In addition the availability of material means
and friendly ties is of great importance for the social adaptation of former convicts, the
preservation (acquisition) of which must be given special attention in the law-making and
law enforcement activities of the state, public work and practical activities of correctional

institutions.

Key words: convicted; social adaptation; imprisonment; correctional facilities;
public opinion; human rights organizations; public organizations; staff.
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B pesynbrate nposoaumomn B Poccuu npa-
BOBOW pedopMbl Oblla CyLLLECTBEHHO NyYMaHU-
3upoBaHa cdhepa yrosIOBHOro nNpecsenoBaHuns
JNL, COBEPLLUNBLUMX NPECTYNNEHNS. YKa3aHHas
TEHAEHUMA KOCHYNACb KAk CPOKOB, Tak 1 YCo-
BUIA OTOLIBAHWS YrOIOBHOIO Haka3aHus B BUAE
nvweHunsa ceodoppl. NocnegHue Obiin n3bas-
JIEHBI OT HEe onpaBAaBLLUNX Cebs OrpaHUYEHNIA,
Takxe OblsIN pacLUMPEHbI BO3SMOXHOCTM NOA-
OepXaHnsa coumanbHbIX CBA3EN OCYXAEHHbIX
C CEMbEN U APYrMM COLUUANIbHO-MO3UTUBHBLIM
OKPY>XEHUEM.

HecmoTpsa Ha 31O, Nnpobnema counanbHOM
ajgantauun nuy, ocBoBOXAEHHbIX OT OTObIBa-
HUS NUweHns ceobodpbl, ocTaeTcs OOQHOW U3
Hamnbonee akTyallbHbIX U MO-MPEXHEMY Mpu-
Bfl€KaeT BHMMaHME yyeHbiX [1; 4]. Bo MHOrom
MHTEPEC OOBLACHAETCH TEM, 4YTO YXyALIMINCH
MHbl€ KOMMOHEHThLI, paHee cNOoCcoH6CTBOBABLLME
couuanbHoM aganTaumm ObIBLUMX OCYXOEHHbIX.
Peub noet 06 obecnevyeHnm ocyXaeHHbIX Npu
OTObIBAHUM Hakal3aHusi paboTon, B MNpPOLLeC-
Ce KOTOPOWM OCYLLECTBASANOCH NoAaaepXaHue
obwmx U NpPodEeCcCMoHaNbHbIX TPYOOBbLIX Ha-
BbIKOB, CNOCOOHbIX MPUroanTbCs Ha cBoboae.
Kpome Toro, B yCNOBMSIX PbIHOYHOW SKOHOMUKM
daKkTNYeCKM NCYE3Nn paHee OenNCcTBOBaBLUNE
(He Bcerga uaeanbHO) rocyoapCTBEHHbIE Me-
XaHW3Mbl TPYOOYCTPONCTBA ObIBLLUMX OCYXAEH-

HbIX 1 oOecnevYeHns ux xunbem. Hagexabl Ha
BKJIIOYEHME B 3Ty CHEPY HAaCTHOro KanuTana He
onpaBganmcb, XOTS UMEIOTCS OTAENbHbIE U A0-
BOJIbHO MHTEPECHbIE MPUMEpPbl y4acTus OU3He-
ca B 00y4eHUn OCYXaeHHbIX Npodeccum ¢ no-
cnegywwmmMm TPyaoyCTPOMCTBOM HA 4YaCTHbIX
npeanpuatusax [3, c. 50-52]. O6LeCTBEHHbI
CEKTOp, BKJIIOHAS PENUTMO3HbIE OpraHM3auun,
TakXe y4acTBYIOT B paboTe MNo couuanbHOMn
ajganTaumm OCYXJAEHHbIX, OCBOOOXAAaeMblX U
0CBOOOXAEHHbIX OT OTObIBAHUSA NNLLIEHUS CBO-
©04bl, HO X BOSMOXHOCTU CEPbE3HO OrpaHu-
YyeHbl HEJOCTAaTKOM MaTepuanbHbIX PECYPCOB.
Bce 91O BbI3bIBAET HEOOXOAMMOCTb MPOMAOSI-
XXEHUSA N3y4eHus npodnem couuanbHOW agar-
Tauum nui, oceBoboXaaeMbIX U3 UCNPaBUTESb-
HbIX YYPEXOEHUN, B COBPEMEHHbLIX YC/TOBUSX.
Ha cpepnctBa noxeptBoBaHua doHpga noa-
OEepPXKU coumanbHblX WMHHOBaAUMN «BonbHOE
deno» npu opraHM3auuoHHON MoAOEPXKE
doHoa pas3BuTUS  topuanyeckoro obpaso-
BaHMSA Hay4HO-o0Opa3oBaTesibHbiIM LEHTPOM
«[Mpob6nemMbl YronoBHO-NUCMNOMHUTENIbHOIO Npa-
Ba» M. 0. M. Tkayesckoro MI'Y um. M. B. Jlo-
MoHocoBa B 2019-2020 rr. pa3pabaTtbiBaeTcs
Hay4YHO-UCCNEenoBaTENbLCKUA MPOEKT «Teope-
Tnyeckasa 6asa couyanbHOM NoAAEePXKMN N 3a-
WNTbl rpaxaH, 0CBOOOXAEHHbIX U3 NEeHUTEH-
LIMapPHbIX YHPEXOAEHNN»,
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B pamkax ykasaHHOro npoekrta Obinia no-
CTaBfieHa 3ajadya u3y4nTb OOLLLECTBEHHOE,
npaBo3alNTHOE M NPOPECCUOHANIBHOE MHEe-
HMe No paccMaTtpuBaemMomn npobneme. JTa 3a-
nada 6bina pelleHa nytem onpoca 323 rpax-
[aH 13 yucna nonb3oBatenen cetn NIHTepHeT,
101 npeacTaBuTENs NPaBO3aLLMTHbLIX 1 0bLLEe-
CTBEHHbIX opraHm3aumin n 103 coTpyoHUKOB
YrOJIOBHO-MCIMOJSIHUTESIbHOM CUcTeMbl Poccun.

Cpenun nonb3oBaTtenen MHTepHeTa B Onpo-
ce npuHanu ydactue 145 myxuuH (44,9 %), 178
XEHWMH (55,1 %). MNpwn HE3HAYMTENBHOM Nepe-
BECe pecnoHaeHTOB B Bo3pacTe oT 18 o 25 net
B ONPOCE NPakTUYeCKn B paBHOM CTENEHN NpU-
HAIM yyYacTue npencrtaBuTenn BCeEX BO3pPacT-
HbIX KaTeropun. bosbLue NoIOBMHbI OMNPOLLEH-
HbiX (54,5 %) umMmeloT Bbicllee oOpas3oBaHue,
a 26,3 % — HenonHoe BbicLLee o0Obpa3oBaHMe.
Cpeon pecrnoHOeHTOB eCTb MNpeacTaBuUTeENu
pas3fiMyHbIX coumManbHbIX Fpynn, Hanbdonee ak-
TUBHBLIMW Yy4aCTHUKaMM onpoca OblNn yyauim-
ecs (29,7 %), nuua, paboTaloLliee No Hanmy B
npegnpuHumarensckon chepe (17 %), roccny-
xaime (14,9 %), neHcmoHepsbl (21,1 %).

B karteropuio «npencraBuTenn npaBo3a-
WNTHbIX OpraHmM3auuin» nonanam COTPYOHUKN
annapaTtoB YNOJIHOMOYEHHOro No nNpaBaM 4e-
noeeka B Poccuiickoii Pepepauum 1 ynosnHo-
MOYEHHbIX MO NpaBaM 4YesioBeka B CcyObeKkTax
Poccuiickon bepepauunm, a Takxe nuua, 3a-
HMUMaIOLIMECS MNPaBO3aLWNTHON OeAaATeNbHO-
CTbi0 Ha 00OLLUECTBeHHbIX Hadanax (71,7 %). B
KaTeroputo «npeactaBUTenn oOLIEeCTBEHHbIX
opraHmsauuii» BOLUNWM PYKOBOAUTENMN U CO-
TPYOHUKN 6GNaroTBOPUTESbHbIX OOLLLECTBEHHbIX
opraHunsauuin, GoHOO0B, NpegcenaTtenm n vne-
Hbl OOLLECTBEHHbIX HabnoaaTesbHbIX KOMUC-
cuii (OHK), pencTeyowme B cybbekTax Poc-
cuickon Penepauum (28,3 %).

Cpean coTpyaoHWKOB UCNPaBUTESNbHbLIX Y-
pexaeHnn B onpoce npuHAnu yyactue 84
My>4uHbI (81,6 %), 19 xeHwnH (18,4 %). Bonb-
LUMHCTBO ONPOLUEHHbIX (74 yen., nam 71,8 %)
B BO3pacte OT 26 A0 45 neT, 4TO CBA3aHO C
OCOOEHHOCTSAMU NPOXOXAEHUs cnyXObl. Jpy-
rme BO3pacTHble KaTeropum npencraBfeHsbl
cnepylowmm obpasom: 18-25 net — 18 uen.
(17,5 %); 46-60 net — 11 yen. (10,7 %). 81,6 %
OMPOLLEHHbLIX UMEIOT BbicLlee oOpa3oBaHMe,
13,6 % - cpegHee npodeccumoHansHoe. 1o
BMOAM WCNPAaBUTENbHbIX YYPEXOAEHU KONu-
4eCTBO OMPOLUEHHbIX pacnpegenMnocb Tak:
KoNnoHus-noceneHmne — 19 yen. (18,4 %), ncnpa-
BUTEJIbHAsA KOJIOHNA 00LLLEr0 pexuma — 23 Yern.
(22,3 %), ncnpaemtenbHas KOJIOHUM CTPOroro
pexnma — 44 ven. (42,7 %), ncnpaesutenbHasa
KonoHust ocoboro pexuma — 17 yen. (16,5 %);
Mo HanpaBfieHMIO [OeATeNbHOCTU: BOCOUTa-

TenbHasa — 47 4en. (45,6 %), 6e30nacHOCTb
— 27 4yen. (26,2 %), onepatuBHO-PEXMMHAA —
18 uen. (17,5 %), opraHnsaumsa Tpyoa — 5 4yen.
(4,9 %), coumanbHaa peabunutaumsa — 3 yen.
(2,9 %), ncnxonormndeckasa — 3 ven. (2,9 %). Ta-
KM 00pa3oM, B ONpoce NMpuHsaIM ydactue pe-
CMOHAOEHTbI, HENOCPEACTBEHHO CBA3aHHbLIE C
paboTol C OCYyXAEHHBIMU N NpeacTaBasoLne
OCHOBHblEe HamnpaBfieHNa OeATeNbHOCTU WUC-
MPaBUTENbHbIX YY4PEXOEHUA.

Ona vccnepoBatenei ObiNO BaXHO MNOJy-
YNTb CBOEOOpPAa3HbI CPe3 MHEeHMsa Mo Hau-
Oonee akTyasbHbIM MpobrnemMam coumanbHON
peabunutaummn, N0O3TOMY OTAENbHbIE BONPOCHI
MOBTOPSANUCL AN BCEX TPEX KaTeropun pe-
CMOHAOEHTOB.

Tak, OblI0 MHTEPECHO Y3HaTb, ABAAETCHA N
npobnema counanbHON aganTaumn L, 0CBO-
00X AEHHbIX N3 UCAPAaBUTESbHbIX YHPEXAEHNN,
3n00604HEBHOW A1 OrfpallMBaeMblX KaTero-
puii. Okasanochk, 4TO coumanbHaa agantauns
ObIBLUMX OCYXAeHHbIX BonHyeT 81,4 % onpo-
WeHHbIX rpaxgaH n 95,0% npeancrtaButenen
NMpaBo3aLlUNTHBIX N OOLLECTBEHHbLIX OpraHmM3a-
UMn (B OTHOLLEHUN COTPYAHWUKOB MepcoHana
TakoW BOMPOC He CTaBWJICH, MOCKOJIbKY Mpe-
3IOMUPYETCHA, YTO 3Ta npobnema nx BOJIHyeT
Mo NMpPUYMHe TOro, YTO coumanbHaga agantauns
ABNISIETCA 4acTblo UX (PYHKLMOHANbHbLIX 00S-
3aHHOCTEN). Tako BbICOKUI MHTEPEC B 0bLLe-
CTBE K OaHHOW npobneme BrosHe OObSACHUM:
M Ha JINYHOM OMbITE, N NyTEM O3HAKOMIEHUS C
MHpopMaLmen B cpeacTsax MacCoBOMN MHPOP-
Mauum rpaxaaHe, npeacrtaBuTenn npaBo3a-
LWMTHbIX M OOLLLECTBEHHbIX OpraHm3aumin ybe-
ONNNCb B TOM, YTO OT Pe3ybTaTUBHOCTU 3TOMN
paboTbl 3aBUCUT UX NMYHAsA 6Ge30MacHOCTb.
Kpome Toro, kak BbIICHUNOCh, Y KaXa0ro 4yeT-
BepToro (39,6 %) n3 uncna onpoLUEHHbIX Npe/-
cTaBuTENer NpaBO3alUUTHbIX U OOLLLECTBEH-
HbIX OpraHnu3auui coumanbHaa peadbunmurauns
ObIBLLUNX OCYXAEHHbIX BXOAUT B KPYr MUX Npo-
deccmoHanbHbIX UM 0OLECTBEHHbIX 00A3aH-
HocTen. OcTanbHble onpolleHHble (60,4 %)
TakXXe 3HaKOMbl C OEATENIbHOCTbIO YrONIOBHO-
ncnonHuTensHon cuctembl Poccuiickon Pe-
nepauum, NoCKONbKY 3aHMMAKOTCHA BONPOCaMM,
CBSI3aHHbIMM C 3aLUMTON 1 obecneyeHnem npas
noao3peBaeMblX, 0OBUHAEMBbIX N OCYXAEHHbIX,
OKasaHMeM COOeNCTBUSA NCTIPABUTENbHBLIM y4-
pPeXOeHMAM B pasnunyHbIX chepax nx aesatenb-
HOCTUUT. N.

Cnegyetr npemononoxuTtb, 4TO 03aboyeH-
HOCTb rpaxkgaH, npeacraBuTenen obLecTBeH-
HbIX 1N MPaBO3ALLUMTHbLIX OpraHnu3aLuii BbI3Ba-
Ha He BMOJNIHE ONaronosiyyYHbIM MONOXEHNEM
nen B chepe coumanbHoOM aganTaumm ObIBLLUNX
ocyXaeHHbix. B 2020 r. 3akaH4ynBaeTcs Oen-
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cTBue KoHuenumu passButus yronoBHO-NCMNOJ-
HUTenbHoM cnuctembl Poccuinckon depepauun,
YTBEPXOEHHOW pacnopsixeHnem [lpaButenb-
ctBa Poccuiickoin Pepepaumn ot 14.10.2010
Ne 1772-p, B KOTOPOM Npeanonaranocb NpoBe-
LeHne MeponpuaTuini, HanpasJiEHHbIX Ha NOA-
roTOBKY OCYX/J€HHOIro K OCBOOOXAEHUIO U NO-
cnenyoulen apantaumm B obLLecTBe, BKIOYas
co3gaHne 1 OeaTenbHOCTb B Poccun cnyxobl
npobauumn. Pa3roBopos 1 NNaHoOB Mo peann3a-
L1n 3a4a4 KOHUENLWM NO YYyHLLIEHWIO NOJI0Xe-
HUS1 B 9TOW cdepe coumasibHOM OEATENIbHOCTH

BaeT TPEBOryY Yy rpaxjaH, npaBo3aLlTHUKOB 1
06LLLEeCTBEHHbIX AeaTenen.

A Tenepb nepengemM K aHanuly OTBETOB
onpoLleHHbIX. MHTepecHble gaHHble Obln no-
Jly4eHbl O BO3MOXHOCTU MUCMNPaBiEHUSA OCYX-
JEHHbIX B MecTax nuweHus ceoboabl. OTBET
Ha 3TOT BONPOC OblN BaXeH, NOCKOJIbKY OT HErO
3aBUCUT B LEJIOM yCrex coumanbHON ajanTta-
umn. Kakom cmbicn npegnpuHMMaTtb yeunus
Mo couvanbHOM aganTauvn, He BEPSH B TO, 4YTO
OHM npuBeayT K OOCTUXEHUIO MNOCTaBJ/IEH-
HO nepen Haka3aHWeM UENM ucrnpasfieHUd.

ObU10 MHOIO, a PE3YJIbTATOB HET, CJ'Iy)K68. npo- PGSYJ'IbTaTbI oTBe€Ta BblIMNAaAT Caeayunm
Oaunn He cospaHa. Bce aTto, BUAMMO, Bbi3bl- 0Opa3oMm:
MHeHue MHeHuve npeacrtasuTenen MHeHune coTpyaHMKOB
BapuvaHTbl OTBETOB FpaxaaH npaBo3aLTHbIX MCNpaBnTENbHbIX
P 1 06LLECTBEHHbIX OpraHn3aLui KOJIOHWA
[a, Bepto 17,6 21,8 40,7
HerT, He Bepto 5 79 23,3
OT0 3aBUCUT OT KOHKPETHOIO OCYX-
LEHHOro 1 BMaa COBEPLUEHHOrO npe- 73,4 48,5 24,3
CTyMneHnsa
COMHeBaloCb B 9TOM 4 21,8 11,7
Utoro: 100 100 100
OnNTMMNCTHI 91 70,3 65,0
MeccnMmnCTbI 9 29,7 35,0
Utoro: 100 100 100

Kak mbl Buamm, 6e3ycnoBHast Bepa (1 OT-
CYTCTBUE BEPBLI) B YCNEX OOCTUXEHUS LLENN UC-
NPaBfEHNS OCYXAEHHbIX HaMpsMylo 3aBUCUT
OT CTErneHu BOBIEYEHHOCTU B UCMPaBUTESb-
HbIA MPOLECC, MPONCXOOSALLMA B MECTax lnLue-
HUSA cBoboOabI.

BbicOoknii MpoueHT 6Ge3yCnoBHO BepsLLMX
B BO3MOXHOCTb WCMPAaB/IEHUS OCYXOEHHbIX
y nepcoHana ucnpaBUTENbHbIX YYpeXOeHWM
(40,7 %). B cOBOKYNHOCTM C TEMW PECMOH-
OEHTaMM, KOTOpPbIE AOMYCKaldT BO3MOXHOCTb
Takoro McnpasneHns B 3aBUCUMOCTU OT KOH-
KPETHOro OCY>XAEHHOIO 1 BUaa COBEPLLEHHOIO
npectynneHuns (24,3 %), oonsa onTuMmMcTmYe-
CKW HACTPOEHHbIX COCTaBAAET NO4TU % (65 %).

MoXeT CnoXnTbCS BNeYaTneHne O HEKOop-
PEKTHOCTM MPOBEAEHHOr0  UCCNeaoBaHus,
MOCKOJIbKY MPOCNEXMBaAeTCs Hekas onpene-
NIEHHOCTb (3a4aHHOCTb) OTBETOB MepcoHana.
OpHako 3To He Tak, MOTOMY YTO ONMPOC COTPYyA-
HMKOB WCNPaBUTESIbHBIX YYPEXOAEHUA NPOBO-
ONNCs OANCTaHUMOHHO. Kpome Toro, cnegyet
obpaTnTb BHUMAHME Ha TO, YTO Yy NMepcoHana,
MO CPaBHEHMIO C rpaxjaHaMmn m npeacTtaBu-
TENAMM NPaBO3aLLMTHBIX N OOLLLEECTBEHHbIX OpP-
raHusaumii, HabnagaetTca Hambonee BbICOKUIA
MPOLEHT COMHEBAIOLLMXCS B AOCTUXEHUM LN
ncnpaesneHns ocyxaeHHbolx (23,3 %). BmecTe €
CcoTpyoHUKaMu, BblpaXkarwWMMU COMHEHME B
BO3MOXHOCTN OOCTMXEHUS LENN uUcrpasne-

HMA OCcyXAeHHbIX (11,7 %), monsa NneccUMmcTu-
YeCKM HACTPOEHHbIX PabOTHUKOB COCTaBNSAET
oonee V5 (35 %). Takas nonapmusaums MHEHUs
COTPYOHUKOB MCNPABUTESNbHBIX YUYPEXAEHUNN
efBa nM BO3MOXHA Npu NpoBedeHnn onpoca
noja, AaBNEHNEM KaKMX-NNOO BHELLIHNX CUJI.

Cpean npeacraBmTenen NpaBo3allnTHbBIX U
0OLLECTBEHHbIX OpraHn3auuin oonsa nuu, 6e3s-
YC/TIOBHO BEPSALWLMX B BO3MOXHOCTb UCMnpaBe-
HUA OCYXAEHHbIX, MOYTU B ABa pa3a MEHbLUE,
yeM cpegm COTPYOHNKOB UCNPaBUTESbHbIX Y4-
pexaenun, n coctaensaet 21,8 %. 3ato nouTtn
B OBa pasa Oonblle Oonsa Tex, KTOo Aornycka-
€T BO3MOXHOCTb Takoro ucrpasfieHMsa B 3a-
BUCUMOCTU OT KOHKPETHOro OCYXAEHHOro ”
BMAa CoBepLIEHHOro npectynnexHuns (48,5 %).
9710 cBUaEeTenbLCTBYeT 0 60Nee OCTOPOXHOM
noaxone npeactaBuTenen nNpaBo3alUNTHbBIX K
0OLLECTBEHHbIX OpraHM3aunii K OugeHKe BO3-
MOXHOCTEN MNEHUTEHUMNAPHON CUCTeMbl. B
CBOEW COBOKYMHOCTWU A0AS ONTUMUCTUYECKU
HaCTPOEHHbIX NpeacTaBUTENEN NpaBO3allnT-
HbIX 1 0OLLECTBEHHbIX OpPraHn3aLmii CocTaBns-
eT 70,3 %, 4TO NpeBLILLAET aHaNOrM4YHY0 OO0
cpeay OMNPOLUEHHLIX COTPYOHWKOB WCMpaBu-
TENbHbIX Y4PEXOAEHUNA.

He BepuT B BO3MOXHOCTb WCMpaBfieHus
OCY>XXAEHHbIX KaXabl ABeHaauaTbiin onpo-
LUEHHbIV NPeacTaBMTENb NPaBO3aLMTHON NN
obuecTBeHHOM opraHnsauumn (7,9 %). B 1o xe

MNMEHWUTEHUWMAPHAA HAYKA



08

BpPeEMS KaXAbl NATbIA BblpaXXaeT COMHEHNE B
OOCTMXXEHUN B MCNPABUTENbHbIX YYPEXOEHWN-
X LEeNN UCTMPaBNEHUS OCYXAEHHbIX (21,8 %).
Takmum 00pa3oM, [0S PECrNOHAEHTOB, Bbl-
paxarowmx rnecCMMMNCTUYECKYIO OLLEHKY, CO-
ctaBnsgetr 29,7 %, 4TO HECKOJIbKO HUXE, YEM
cpegn COTPyOHUKOB MCNPABUTENBbHbIX YUYpeX-
OEHUIN.

lpaxpaHe, B OTAMYME OT COTPYOHWUKOB UC-
NMPaBUTENbHLIX YUYPEXOAEHUN, a TakXe npea-
CTaBuTeENEen npaBo3alUUTHBLIX WU OOLLECTBEH-
HblIX OpraHM3auuii, AOO0BOJIBHO CKEenTu4YecKu
OTHOCATCH K Te3ancy o 6e3yCnoBHOWN «UCrpaB-
N9eMOCTN» OCYXAEHHbIX (17,6 %). MprnynHamm
Takoro MNOJIOXEHUST SBASAIOTCS, BO-MNEPBbIX, TO
Hebnaronosy4yHoe NonoXeHne, KOTOpoe nmeeT
MECTO B YrO/IOBHO-UCMNONIHUTENBHON OEeATENb-
HOCTW Hawero rocygapcrtsa. [lposan Tiopem-
Hom pedopmbl 2010-2016 rr., nepruoanyeckn
BCKpbIBaeMble $akTbl KOPPyNuum, npmMeHe-
HUS GU3NYECKON CUIbl U UHBIX HapyLleHUi
npae OCYXAEHHbIX HakAaablBalOT OTMeYaTokK
Ha OLIEHKY O0OLLECTBEHHBIM MHEHNEM CNOC006-
HOCTM NEHUTEHUMNAPHON CUCTEMbI MCNPABUTb
NoOOro 0CyXaeHHOoro.

Bo-BTOpbLIX, HENL3A OTPULATb NOCNEeACTBMSA
nencTemna ceoeobpasHoro MHGOPMAaLMOHHO-
ro ¢punsTpa, 4Yepes KOTOopLIN B cpeacTea Mac-
COBOW MHpOpMaumm, Bktovas VMIHTepHeT, Kak
npaBsusio, nonagaet nHpopmauus o0 NoBTOP-
HbIX MNPECTYMNEHUAX OCYXAEHHbIX, YPE3Bbl-
YarHbIX NPOUCLLECTBUAX B YFONOBHO-NCMNO/HN-
TenbHOW cucteme n T. N. 1 910 He nposaBneHue
3J10ro yMbIC/a, a OENCTBUE 3aKOHOB PbIHOYHOW
3KOHOMWKW, MOCKOJIbKY CcpencTeaM MacCOBOW
MHpOpMaLMKU, HAX0OACb B YCIOBUAX XECTKOW
KOHKYPEHLMN, He0OXOAMMO BbIFrOAHO NPoAaThb
CBON MHPOPMAUUOHHLIN MaTepuan. A Hau-
OOoNbLLINM CAPOCOM, K COXaNeHuto, B Halle
BPEMS NOJIb3YIOTCS AYPHbIE BECTU.

Bce 3710 He o3Ha4aeT, YTO aBTOpP BbLICTYNaeT
3a COKpbITME GaKTOB KOPPYMNLUU, HAPYLLUEHUS
npaB OCY>XAEHHbIX N APYrMX HEraTUBHbLIX SBJE-
HUIN OT oOLlecTBeHHOCTU. MpocTo HEOOX0AMM
©anaHc B OCBELLLEHUN COObITUN, UMEIOLLINX Me-
CTO MPU WUCMOJIHEHMN YrOJIOBHOIO HakasaHus
B BUAe nuweHua csBoboabl. JaHHbin 6anaHc
obecneynTb OOCTATOMHO TPYOHO, Y4YUTbIBas,
4TO MHPOPMaLNS B CpeacTBax MacCOBOW WUH-
dopmauun (npecca n TenesuaeHne, oT4acTu
MIHTepHET) He noaBepraeTcs LUeH3ype, Mo-
cKkonbky oHa B Poccum 3anpeuweHa. OgHako
aTta MHpopmaumsa nogaeTcst B COOTBETCTBUMU
C penakunoHHOM MNOAUTUKOM TOro WM WHO-
ro rne4yaTtHOro opraHa wWan TENEeBU3UOHHOIO
KaHana, 4To co3gaeT NpensaTcTBmsa (BO3MOX-
HO, paxe 6ofiee cepbe3Hble, YEM pPaHee Cy-
LiecTBOBaBLUAs rocygapCTBEHHAs LEH3ypa)

Ons nyoénmkauum no3uTmMBHbLIX MaTepmnanos 06
WMCMOJSIHEHMN YrONOBHOIMO Haka3aHus B BUAE
NMweHnsa ceoboabl B O0OWEM U CcouManbHOM
peabunutaumm ObIBLUMX OCYXAEHHbIX B 4acT-
HOCTW. DTO NOATBEPXAAETCS ONbITOM Yy4aCTMS
B NnoaBeAeHMN WUTOroB nNpoBoAauMbix OOLue-
CTBEHHOW nanaton Poccuiickon depepaunn,
CoBeToM 0O0OLLECTBEHHbLIX HabnaaTeNbHbIX
koMmuccui m MoHOOM NOoJOEpPXKM coumnanb-
HbIX MHHOBaUWn «BonbHoe [leno» exerogHbix
00LLLEPOCCUIACKNX KOHKYPCOB Cpean XypHa-
nncTtoB «CnoBo paHuT, cnoBo neuut» [6]. Co-
rMacHO MOJIOXKEHMIO O MPOBEAEHUN KOHKypCca
€ro OCHOBHbIMWU LENSAMU SABASIOTCH: COAEN-
CTBNE N3MEHEHMID CTEPEOTUNOB OOLLECTBEH-
HOrO CO3HaHWs, HarmpaB/IEHHOE Ha akTUBHOE
yyacTue rpaxgaHckoro obuiecTsa B coumanb-
HOM ajanTaumm ObIBLUMX OCYXAEHHbIX; Npu-
BJIEYEHNE BHUMAHUS OPraHOB WCMOJIHUTESb-
HOW BNacTu ¢penepanbHOro U pernoHasibHOro
YPOBHEN, a TakXXe UHCTUTYTOB FPaxXAaHCKOro
obuiectBa Poccum k npobnemam pecoumanu-
3aumn rpaxpgaH, ocBOOOOMVBLUMXCA M3 MECT
anweHnsa ceobopbl, nonynapu3auus TEMbl B
cpencTeax MaccoBoin uHpopmauumu. MNMpowea-
wue B 2016-2019 rr. yeTblpe KOHKypca Oblnu
NOCBSILLEHbI MNEPEAOBLIM NPaKTMKaM CoLunarb-
HOM apanTaumm ObIBLUMX OCYXAEHHBIX [5]. OHU
Bbi3BanM OONbLLUON MHTEPEC MevaTHbIX, Tene-
BUSNOHHBIX U pPagVOBELLATENbHbLIX CPEACTB
MacCcoBOli MHdOpMaUMK, UHTEPHET-COoOoOLLe-
CTBa K NpobrnemMam okasaHMs NOMOLLN NLLAM,
OCBOOOXAEHHBIM OT OTObIBAHUS Haka3aHus
B BMOE NMLIEHUS CBOOOAbBI, CTUMYNMPOBAHMNS
MOTMBaUUM K MPaBOMEPHOMY MOBEAEHMUIO.
OpHako XypHanucTel — NOGeANTENN KOHKYpP-
ca depepanbHbiX U PErMoHaNibHbIX CPEencTB
MaccoBOW MHPOPMaLUN — HEOLHOKPATHO yKa-
3blBajJiN Ha TO, C KAKUM TPYAOM UM yaaBanoCb
NPeoaoNeTb CTEPEOTUMNBI PEOAKLMOHHON MO-
JINTUKU, OBYCNOBIEHHBIE KOMMEPYECKMMMN UH-
TepecamMm 1 OUKTylowme nybnmkaumio B nep-
BYIO O4epeb HeraTuBHbIX, @ HE MO3UTUBHbIX
¢daKkToB 3aKpenneHnst ObIBLUNX OCYXOEHHbIX B
obuiecTBe.

Mpn BCEM CKENTULM3ME FpaxaaH OTHOCU-
TenbHO 6E3yCNOBHON0 WCMpPaBieHNS OCYX-
OEHHbIX B MecTax nvweHns ceobogbl Hanbo-
Jlee BbiCOKa O0MS Tex NOAEN, KTO OOMyCcKaeT
BO3SMOXHOCTb TaKOro UCMNpPaBAEHNS B 3aBUCU-
MOCTM OT KOHKPETHOrO OCYXOEHHOro 1 BMaa
coBeplleHHoro npectynneHns (73,4 %). 310
CBUOETENLCTBYET O BOEe OCTOPOXHOM MOfA-
XOA€e rpaxgaH K OLLEHKE BO3MOXHOCTEN NEHN-
TeHumapHom cuctembl. OQHAKO Aaxe C y4yeToMm
Takor OCTOPOXHOCTU A0AS OMNTUMUCTUHECKMN
HACTPOEHHbLIX IPaXxAaH B COBOKYMHOCTU CO-
ctaBndgeT 91 %, 4To NpeBbILLAET aHaNOMMYHbIN
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nokasaTeflb y COTPYOHUKOB MCNPaBUTENbHbIX
yupexXaeHun n npeacTtaBmTenen NnpaBo3alumnT-
HbIX 1 OOLLLECTBEHHbIX OpraHmn3aLuii.

He BepuT B BO3MOXHOCTb WCMPAaBEHMUS
OCYXAEHHbIX KaXAbl ABaguaTbiii ONPOLUEH-
HbIA PECMOHAEHT U3 Yncna rpaxgaH (5 %). B to
Xe BpeMs Kaxkabl Apaguartb NATblA BblpaXxaeTt
COMHEHNS B OOCTUXEHUUN B UCMPABUTENbHbIX
YUPEXOAEHUSAX LENUN MCMPABAEHNS OCYXOEH-
HbIX (4 %). Takum 0Opa3oMm, O0Nst PECNOHOEH-
TOB paccMaTpuBaeMom rpynmbl, BbipaXkatoLmx
NEeCCMMNCTMHECKYIO OLEHKY, cocTasnseT 9 %,
4YTO Ha NOPSAOOK HNXE, YEM CPeamn COTPYOHMKOB
MCNpaBUTESIbHBIX YYPEXOAEHMA N NpeacTaBu-
Tenen NpaBO3alUNTHbLIX U OOLLLEECTBEHHbIX Op-
raHn3auuin.

Takmm 00pa3oM, OMNpPoC BbISIBUN O0BOJSIbHO
MHTEPECHOE COOTHOLLEHNE ONTUMMCTOB M NeC-

CMMWNCTOB B OLIEHKE BO3MOXHOCTM ncnpasne-
HUA OCYXXAEHHbIX B MEHUTEHLUMAPHbIX y4pexae-
HMax Poccumn. bonblie onTMMUCTOB OKa3asiocb
cpean HaceneHusa (91 %), cpenoHee 3Ha4YeHme
MMELIOT NpeacTaBuTeN NPaBo3allUUTHbLIX 1 00-
LecTBeHHbIX opranHmidaumnin (70,3 %) n MeHbLue
BCEro — cpean CoTpyaHNUKOB MCNPaBUTENbHbIX
yypexaeHuin (65 %). Bce aTo cBUOETENLCTBYET
O HeoOXOAMMOCTU YCUNEHUS PasbACHUTESb-
HOM paboTbl C MepcoHanoM, akTyanuaaumnu
BaXXHOCTU N PEe3yNbTaTUBHOCTM OEATENBHOCTU
MO WCMPaB/IEHUNID OCYXAEHHbLIX B WCMpPaBu-
TENbHbIX Y4PEXOAEHUSX.

OTtBeTbl Ha Bomnpoc «Kakue couuanbHbie
LEHHOCTM MOryT yaepxaTb Nuuo, OCBODOOX-
JEeHHOe U3 NCNPaBUTENIbHOM KOJIOHUU (THOPb-
Mbl), OT COBEPLLEHMNA NOBTOPHOIO NpecTynie-
HUA?» BbIFAOAT crieayowmm obpa3om:

MHenue MHeHune npeacTaBuTenen MHeHne COTPYaAHMKOB
BapuaHTbl 0TBETOB rpaxnaH npaaosmMMTHbmv1o6m@CTBeHHux ncnpaBsnTeslbHbIX
opraHmMsaunii KONOHWUIA

Cembs 66,9 71,3 79,6
PaboTa 50,2 68,3 35,0
Xo66u 17,6 2,9 3,9
Hanuyune xunnba 29,7 55,4 33,0
MaTtepuanbHble cpeacTea M5 356 33.0
(MMyLLLECTBO, AEHbIN)

Apyxeckune cBs3u 18,9 18,8 18,4
O6pasoBaHne - 21,7 19,4
VIHble LLEHHOCTM 4,3 9,9 2,0
PennrnosHslie 4yBcTBa 0,3 0,9 1,0
M Te n apyrve B paBHOWM CTENEHN 241 11,8 2,9
3aTpyaHsItoCb OTBETUTL 5,6 2,9 7.8

Kak BugHO 13 Tabnuubl, OCHOBHbIMMW LIEH-
HOCTSAMMU AN OCYXOEHHbIX B MOHMMAHMN BCEX
TPEX KaTteropum pPecnoHOEHTOB OOMKHbI MO-
nMpexHeMy ocTaBaTbCs cemMbs U paboTta. ViIMeH-
HO CeMbsl (HA Hee yka3anu COOTBETCTBEHHO
66,9 %, 71,3 % n 79,6 %) n padota (50,2 %,
68,3 % n 35 %), N0 MHEHUIO OMPOLUEHHBbIX,
[OMKHbI 06ecneynTb ycrnex coumanbHOW pea-
ounuTaumn 6bIBLLUMX OCYXOEHHbIX.

TpeTbe M 4YeTBEPTOE MECTO AENST Takume
LEHHOCTN, KakK Haanume Xuibsi U MaTepu-
afbHbIX CpencTB (MmywiectBa, aeHer). Y pe-
CMOHAEHTOB N3 YyMcna rpaxgaH Haauume ma-
TepuanbHbiX CPEOCTB, MMYLIECTBA W OeHer
nony4ynno 6onbliee npegrnodteHme (41,5 %),
yeM Hanmume xunbs (29,7 %). NMpegcTaButenn
NMpPaBO3aLUNTHBLIX U OOLLLECTBEHHbLIX OpraHun3a-
unii, HaobopOoT, NpennoyYTeEHNe OTOANN HaNu-
4o Xmnbs (55,4 %), a HaNnM4YMe MmaTepmasnbHbIX
CpencTB, MMyLLECTBA N AEHEr NOCTaBWUIM Ha
yeTBepTOE MEcTO (35,6 %). Y cCOTPYyOHMNKOB UC-
NMpPaBUTENbHbBIX YYPEXOEHNA 3TN LEHHOCTM NO-
Ny4Ynnm ogmHakoBbln penTuHr (33 %). Boicokunia

YPOBEHb NokKasaTesns MaTepuasibHOro gocTtart-
ka 0cBOOOX4aeMOoro nmua, KOHKYPUPYIOLLWIA C
TPaAVLUVOHHBIM, elle COBETCKUM 3JIEMEHTOM
coumanbHON aganTaunyM ocBOOOXAEHHbIX 13
MEeCT numweHna csoboabl B BuOe obdbecneyeH-
HOCTU XWJIbEM, CBMOETENLCTBYET O AENCTBUU
PbIHOYHOMN 3KOHOMUKW. Ee 3akoHbl onpegenu-
JIN UMYLLLECTBEHHOE PACCNIOEHNE He TOJbLKO 3a-
KOHOMOCYLIHbIX FPaXAaH, HO M OCYXOEHHbIX B
MecTax NMLEHNs cBOBOObI.

Mpu aHanu3e oTBeToB ObOpallaeT Ha cebs
BHMMaHME TO, 4YTO Y COTPYOHUKOB WCMpaBu-
TeNbHbIX YYPEXOEHUI PENTUHT ceMbl (79,6 %)
6onee 4yem B ABa pasa MPEBbLILLAET PENTUHIU
paboTbl (35 %) n Hanuuusa xunba (33 %). 310
NO3BONSIET MPUIATU K BbIBOOY O TOM, YTO MO Ha-
ONOEHNAM COTPYOHUKOB CEMbSI OCYXOEH-
HOro 4BNSIETCS MNPUOPUTETHON LIEHHOCTBLIO,
crnocobHol obecne4nTb coumanbHylO apgan-
Taumilo OCYXAEHHOro Nnocne ero ocroboxae-
HMUSE U TEM CaMbiM HE AOO0MYyCTUTb peumamea
npectynneHuin. Bce aTo aBnaeTcs ewe ogHuM
aprymMeHToOM B NONb3Yy NepeopuneHTauum BCEN
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npodunnakTUieckon n BocnuTaTesbHON pabo-
Tbl, NPOBOAVMOWN C OCYXAEHHbIMU B UCMpPaBun-
TeJIbHbIX YYPEXOEHUAX, HA COXPaHEHME CEMbU
M noagepXaHme CEMENHbIX OTHOLLEHNI. [puro-
PUTETHYIO POJiIb CEMbU B COUMaNIbHON aganTa-
LM NnL,, 0CBOBOXAEHHbIX U3 UCTMPaBUTENbHbIX
yypexneHuii, oTMeyaloT 1 apyrme nccnegosa-
Tenu [2, c. 159].

Ha ndatoe mMecTto npeancraButenn npaBo-
3alMUTHLIX U OOLLUECTBEHHbIX OpraHn3auuii,
COTPYOHUKN  UCMPAaBUTESNIbHBIX  YYpPEeXOeHUI
noctasunn obpasosanue (21,7 % n 19,4 % co-
OTBETCTBEHHO). Npn onpoce rpaxaaH gaHHas
no3numsa He ykasbliBanachb. [encTtBnTefibHo, Ha-
nnyne npodeccroHanbHOro odbpa3oBaHNA AB-
JNI9eTCs BaXHOW rapaHTMen TpyaoycTponcTea
Mo 0CcBOOOX,AEHUM N3 MECT TNLLEHNSA CBOOOObI,
a Hanmyme paboThbl, B CBOIO o4vyepenb, ABNIAeT-
C4, N0 MHEHUIO ONPOLLEHHbIX, MEPBOCTENEHHON
LLEHHOCTbIO 4151 ObIBLUMX 3aK/TIOYEHHBbIX.

Ha wecTtoM MecTe HaxoguTcs Hanuyme y
0cBOOOXJaeMOro nuua AOPYXEeCKUX CBSA3en
(18,9 %, 18,8 % n 18,4 %). MNMoa, HUMK cnepyeT
NOHUMaTb OOLUMPHBLIA KPYr B3aMMOOTHOLLE-
HUN, UMEIOLLMXCHA UM BOSHUKLLINX Y ObIBLLIErO
OCYXOEHHOro No NPodecCcmMoHasibHOMY, 3eM-
N94eCKOMY, HauMOHasIbHOMY (HauMOHalbHbIe
Aunacnopbl) U Apyrum gemorpapuyecknm npu-

3HakaM. He cnepyet uckio4aTb U3 3TUX CBS-
3el 1N Te U3 HUX, KOTOPbIE BO3HUKJIIN BO BPEMS
oTObIBaHNA HakalaHus. He Bce OHU, BOMpeku
pacxoxeMy MHeHMo OoObiBaTesnen, Harnpasie-
Hbl Ha OpraHM3auuvio gasbHenwen npecTyrn-
HOWM peatenbHOoCTU. MOXHO NPUBECTU MHOXEe-
CTBO NPUMEPOB (NpaBo3alMTHUKAM U YSleHam
00LLECTBEHHbIX OpraHn3auuini OHNU N3BECTHbI),
korga ocBOoOOAMBLUMECS N3 MECT JINLLEHUs
cB0OOOAbI OCYXAEHHbIE MOMOratoT CBOUM ObIB-
UMM COKamMepHMKam obycTpomTbCs Ha CBOOO-
e 1 BECTU NPaBOMNOCIYLLHbIN 06pa3 XXNU3HW.

OcTaBwmecs MecTa 3aHaNu Te counanbHbie
LLEHHOCTW, KOTOPbIE HE MOJIy4MIn BbICOKOIO
penTUHra cpegm OMNPOLUEHHbIX. ITO HaM4me
x0006M (2,9 % n 3,9 %), 3a UCKIOYHEHNEM pe-
CMNOHAEHTOB U3 YMca rpaxaaH, KotTopble yka-
3anm 3Ty no3unumio B 17,6 % cny4yaes, a Takxe
npennoXeHHble CaMUMM PECNOHOEHTaMK Bepa
B 3aKOH 1 CrpaBeasiMBOCTb, MOpasib, PENNrus
UT. M.

JlOBOSIbHO MHTEpPECHbI OTBETbI PECNOHAEH-
TOB Ha Bonpoc «Kakme TpyaHOCTU B peLueHnmn
npobnembl couuanbHOW aganTtaumn nuud, OC-
BOOOXAEHHbIX M3 WCMNPaBUTESIbHbIX KOJOHWUM
(TIopeMm), CyLLECTBYIOT B HACTOSLLEE BPEMA?».
MHeHue rpaxaaH no gaHHom npobnemMe He n3-
y4anocsb.

MHeHue npeacTasuTenen MHeHVe COTPYAHUKOB
BapuaHTbl OTBETOB NPaBO3aLUUTHBLIX N OOLLLECTBEHHbIX NCMPaBUTENbHbIX
opraHmsaummn KOJNIOHWUI

OTCyTCTBYET NONNTUYECKAS BOJIS B PELLEHNN

2 44,5 18,4
3TOV Npob6nembl
HeT 3KOHOMUWYECKUX CTUMYOB A1 y4acTuUs 396 301
B couUManbHOM aganTayum ’ ’
B 06L1ecTBEHHOM CO3HAHMW HET NOHUMAHUS 455 o5 2
BaXXHOCTM 3TOM paboThI ’ ’
Camu oCcyXaeHHbIE HE NPOSIBNNIOT CTPEMJIEHMS 326 583
K NMPaBOMOCYLWHOMY 06pasy XU3HU ’ ’
Hanuun KpaTu3ma 1 paBH wmns
a e 6lopokpaTtuama 1 paBHoay 51,4 32,0
K 104sMm
WHble TpyoHOCTU (Kakume) 0,0 10,8
Kaknx-nnbo TpygHoOCTENn HEeT 0,0 1,0
3aTpyaHsaioCchb OTBETUTL 0,9 7,8
MHoe MHeHue 2,9 0,0

M3 0TBETOB BMOHO, YTO MHEHUS NMPEeaACTaBu-
Tefnen npaBo3alUUTHbIX, OBLECTBEHHbIX Op-
raHnM3aumin n COTPYOHMKOB MCNPAaBUTESbHbIX
yypexaeHun pasgenunucb. Ha nepeoe mMecto
cpean TPYOHOCTENW couuanbHOM agantauun
COTPYAHWKN NOCTABUAN OTCYTCTBME CTPEMIIE-
HUS K MPaBONOCAYLIHOMY 006pasy Xn3HM caMmnx
ocyXxnaeHHbix (58,3 %). C gaHHbIM yTBEPXAE-
HMEM TPYAHO CMOPUTb, MOCKONbKY UMEHHO CO-
TPYAHWKN B MOBCEAHEBHON OEATENbHOCTU Ha-

OnoaloT 3a NOBEAEHMEM OCYXAEHHbIX, 3HAIOT
MX YCTPEMITEHUSA U XXU3HEHHbIE YCTAHOBKMU.
MpencrtaBuTenn npaBo3alNTHLIX U 00LLe-
CTBEHHbIX OpraHu3aumii B KadyeCcTBe OCHOB-
HOroO MNPenaTcTBUS K YCMELLIHOW CouuanbHOMN
agantaumm ObIBLUNX OCYXAOEHHbIX BUAAT Ha-
nnyune BopoKpaTrU3mMa U paBHoayLLVE K JIIOAAM
(51,4 %), 4TO TakXe HE MOXET BbiTb OCMOPEHO.
MpaBo3alUTHbIE N OOLLIECTBEHHbIE OpraHu3a-
LMK Npu 3awmTe npae odOpaTUBLLUMXCA K HUM
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rpaxpgaH Hepeako ctankmeatroTcs ¢ popmanb-
HbIMW OTMNUCKaAMW OPraHoOB rOCYOapCTBEHHOM
BNacTW, O 4YeM, HanpuMep, CBUAETENbCTBYIOT
exerogHble Aoknaabl YNOJHOMOYEHHOro no
npasam 4enoseka B Poccuinckoin depepaumu
M YNOJIHOMOYEHHbIX MO MpaBamM 4esioBeka B
cybbekTax Poccuinckon depepaumn. K coxa-
nenuto, 45,5 % onpolueHHbIX 0bpaTuan BHU-
MaHue Ha TO, Y4TO B OOLLECTBEHHOM CO3HAHUK
HeT NOHMMaHUS BaXHOCTU paboTbl C BbIBLUMMM
OCYXAEHHbIMW. OTOT BapMaHT cTasl BTOPbLIM MO
nonynsipHOCTU cpean OTBETOB MpeacTaBuTe-
Nnel nNpaBo3alUTHBIX U OOLLLECTBEHHbIX opra-
HU3auUnn.

Ha TpeTbem MecTe y peCnoHOEHTOB U3 YUC-
na npeacTtaBuTenen NpaBo3allUTHbIX 1 0bLLe-
CTBEHHbIX OpraHu3auuini HaxoamuTcsl oTBeT 00
OTCYTCTBMWN MOSINTUHECKON BONU B pPeELUEHUn
npobnembl couuanbHOM aganTaumm ObIBLUMX
ocyXAeHHbIX (44,5 %). Mpun BceMm pa3Hoobpa-
311 NOHUMAaHWUSA OTAOENbHbIX aCNeKTOB MoJINTU-
4YecKol BONM B CO3HAHWM KaXX40ro YesioBeka u
MaCcCOBOM CO3HaHUM CNOXMNock obLee npea-
CTaB/ieHNE O Hel, KOTOPOEe accouumMpyeTcs C
pPELUEeHUAMU U MOoCNeayLnuMn OenCTBUSMM
MO KOHTPOJIIO UX BbIMOJIHEHUS CO CTOPOHbI rna-
Bbl rocygpapcrtea — [llpesupeHta Poccuinckon
®depepaunn. YkasaHnme B OTBeTax Ha rnasy
rocynapcTBa, KOTOPbIA, MO MHEHWIO PECHMOH-
[EeHToB, pJokeH obecneymBaTb cTpaTeruio
ycnexa Bo Bcex 061acTax (PpyHKLVMOHNPOBAHWS

rocygapcTea M obLiecTsa, BK/OYas U COLU-
aflbHyl0 aganTaunio OCBOOOXAEHHbIX OT OT-
OblBaHUA nuMLLIEeHNs CcBoOOObl, OOBLACHAETCH
OCOBEHHOCTAMU TOCYAAPCTBEHHOINO YCTPOW-
ctBa Poccuu, roe oyHKUMm rnaebl rocygapcTea
[ocTaTto4yHo obwupHbl. Kpome Toro, nseecT-
HO, 4YTO nNpPaBO3alINTHble U OOLLECTBEHHbIE
opraHusaumm nonnTU3NpPoBaHbl, B OTAn4mne oT
NCMNPaBUTENbHLIX YYPEXOEHNN, COTPYOHUKMN
KOTOpPbIX B CBOMX OTBETAX OTCYTCTBME NOANTU-
4yecKol BONMM B peLueHn npobdnemsl couuvasb-
HOM ajganTauum ObIBLUMX OCYXAEHHbIX NocTa-
BUAM Ha naToe MecTo (18,4 %).

MpuMepHO OOVHAKOBO OUEHUNN PECMOH-
OEHTbl OTCYTCTBME 9KOHOMMYECKUX CTUMYJSIOB
Onsa cyObekToB oka3aHuUsa COOelcTBUSA B CO-
umManbHOM agantaummn ObIBLLUNX OCYXOEHHbIX:
npenctaBuTeny OOLLLECTBEHHbIX W MNpaBo3a-
WNTHBLIX OpraHmM3auuin pacrnonioxXuam mx Ha
yeTBepTOM MecTe (39,6 %), a COTPYOHUKU UC-
MPaBUTESNbHbLIX YYPEXOEHUI — Ha TPETbeEM
(30,1 %).

VHTepecoBanu nccnenoBaTtene n nepcnek-
TUBblI Pa3BUTUSA couMasbHOM ajantauun nuu,
0CcBOOOXOEHHbIX U3 MECT NiLLEeHUs cBoOoabl.

MpuBenem BapuaHTbl OTBETOB Ha BOMPOC
«Kakne mepbl Bbl MoxeTe npeanoxuts Anas
aKkTuBM3auum paboTbl MO coLmanbHOM apan-
TauMm N1y, 0CBOOOXAEHHbIX N3 UCMPaBUTESb-
HbIX KONIOHWUI (TIopeM)?». (MHeHne rpaxgaH rno
JaHHOMY BOMPOCY HE N3y4anoch.)

MHeHune npeacrtaBsuTenen MHeHue CoTpyaHMKOB
BapunaHTbl 0TBETOB npaBo3aLTHbIX MCMNPaBUTENbHbIX

1 06LLECTBEHHbIX OpraHn3aLuni KOJIOHMI
BknoyeHne aToro HanpasneHMs B Y1C0 NPUopm- 118 214
TETHbIX HaUMOHasbHbIX NPOEeKToB Poccunm ’ ’
MpuHATHME OTAENbHOW rOCYAapCTBEHHOW MpPO-
rpamMmbl Mo couuanbHOW aganTauum nNuL, 0CBO- 792 427
OOXAEHHbIX U3 UCMNPABUTENbHBLIX KOMOHWIA (TiO- ’ ’
pem)
Peannsauya mngen o6 obuiecTBEHHO-rocyaap-
CTBEHHOM NapTHepcTBe B cdepe couunanbHOMn 31,6 1,7
aganTtaunu
Co3paHne 4ONONHUTENbHBLIX CTUMYNOB AN CYOb-
€KTOB, OKa3bIBaOLLMX COAENCTBUE B COLMANIBHOM 36,6 30,1
apgantaumm
AKTMBHOE NOAKMOYEHNE DN3HEC-CTPYKTYP K 3TOMN 198 107
pabote ’ ’
AKTUBHOE MOAK/OYEHNE PENNUrMo3HbIX KOHpeC- 16.8 5.8
cuih K 9Tol paboTe ’ ’
MHble NnpeanoxeHns (kakue) 1,9 0
MHoe MHeHue 0,9 1
3aTpyaHaOCh OTBETUTL 1,9 1,7
Kak Mbl BUAMM, pecnoHgeHTam 6bi10 Npea- PyoWwyMM - NOSUTUKO-NMPABOBLIMA  MepaMu:

NOXEHO BbIOpaTb MexXay [ABYMS KOHKYpWU-

BKJIIOYEHNEM COLUManbHOWM agantauun nu,
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0CBOOOXEHHbIX N3 UCNPaBUTENbHbIX YYpex-
OEHUN, B YACIIO NPUOPUTETHBLIX HALMOHAbHbIX
npoekToB Poccun v NpPUHATMEM OTAESIbHOMN
rocygapCTBEHHOM MporpamMmbl MO AaHHOMY
HanpasfieHMl0. BONbWMHCTBO OMNPOLUEHHbIX
npeacrtaBuTenein npaBoO3alUUTHbIX U 0OLle-
CTBEHHbIX OpraHm3aumii oTganam CBOW ronoc
3a NPUHATME OTAENIbHOM OCyOapCTBEHHOW
nporpammsl (79,2 %). lNMepBoe HanpaBfieHne
nonyynno nuwb 11,8 %, xoTa y onpawmnBae-
MbIX NPX 3anOJIHEHUN aHKETbl, HECOMHEHHO,
Obln cobnasH nokasaTb 3HAYMMOCTb TOW cde-
pbl, KOTOpas y NPaBO3aLUUTHMKOB W YJIEHOB
00LECTBEHHbIX OpraHM3aLnii Bbi3blBaeT 0OCO-
Oyto o03aboyeHHoCTb. Kpome TOro, cnemyet
YUYMTbIBATb MNPOSIBASIOWMIACA Y OaHHOW KaTe-
ropum OnNpeaeneHHbI paankanm3m B cyxae-
HMUSAX O MPaKTMKE HapPYLLUEHWA MpaB 4YenoBeka
M ycunuax rocygapcrtea B aTon coepe. Onu-
pasicb Ha 3TOT paguMkannuam N KPUTUHECKUIA
HacTpol, onpalimBaemMble MOrnuM Obl NPOCTO
«MPUNOOHATb MNNAaHKy», MNPensioxXnUB NEPBbIN
BapWaHT OTBETA, & MUMEHHO BKJ/IIOYEHME COLM-
afbHOM aganTtauum nuu, 0CBOOOXAEHHbIX U3
MCNpaBUTESbHBIX YYPEXOEHWUI, B YNCNO Npu-
OpPUTETHBLIX HaUMOHaNbHbLIX NPoekToB Poccun.
OpgHako 3TOro He MPOM30LWLNIO, YTO ABNSETCS
[OBOJIbHO MHTEPECHbLIM PEe3ynLTatoM uccne-
noBaHud. Buaonmo, ckasanocb He TO, YTO yka-
3aHHas npobnema He OOTArMBaEeT A0 YPOBHSA
HaUMOHAaNIbHOro NPOeKTa, a To, YTO NoKa eLle
HE NPULLIO BPEMS N9 €€ BKJOYEHMS B YNCO
HaUMOHAaJIbHbLIX MPOEKTOB. A 0N OTAEsSIbHOMN
rocygapCTBEHHOW MporpamMmbl PeELLIEHnE yKa-
3aHHOM NPo6neMbl, N0 MHEHMIO OONbLUMHCTBA
pPEeCnoHOEHTOB, BNOJIHE NOAXOOMT.

Takom xe BbIBO4, MOXHO caenatb Npuv aHanu-
3e OTBETOB PECMOHAEHTOB U3 YMCNa COTPYOHN-
KOB MUCMNpaBUTENbHbIX y4pexaeHuin. 3a npuHa-
Tne OTAENbHOW rocyfapCTBEHHOM NPorpamMmel
BbICKa3anocb 42,7 % OnpoLLEHHbIX, a 3a BKJIO-
YyeHue coumanbHOM aganTaumm N1y, 0CBOOOX-
OEHHbIX N3 UCTMPaBUTENbHbLIX YYPEXOEHUN, B
YMCNO MPUOPUTETHLIX HALMOHANbHbLIX MNPOEK-
TOB Poccun — HanonoBuHY MeHbLUe (21,4 %).

PecnoHoeHTbl Npennoxunnm psan 4acTHbIX
Mep B peLleHnn Nnpobnembl coumanbHon aaan-
Tauum nuu, 0cBoBOXAEHHbIX N3 NCNpaBUTESb-
HbIX YYPEXAEHUI: cO3aaHne OONOIHUTENbHbIX
CTUMYNOB AJ11 CYyObEKTOB, OKa3blBAIOLLIMX MO-
MOLLb B COUMaNnbHOM aganTauun Aul, OCBO-
OOXOEHHbIX OT OTObIBAHUSA NULLEHUA CBOOOObI
(36,6 % n 30,1 % cooTBETCTBEHHO). B gaHHOM
Crlyyae peyb UOeT He TOJIbKO O MaTepuanbHbIX,
HO 1 O MOpalbHbIX CTUMYynax. Hanpumep, ns-
BECTHbI Cjlydan HarpaxaeHus, B TOM 4ucne
rocygapCTBEHHLIMM Harpagamu, akTMBHbIX
rpaxaaH, OKasblBalOLLMX MOMOLLb COLMANBHO

He 3aLUMLLEHHBIM KaTeropuam: 6exeHLam, nH-
Banugam, cupoTtam, murpaHTam u 1. n. OgHako
HET HM OAHOr0 Clyyas Takoro BbICOKOrO MOOLL-
peHus 3a paboTy C ObIBLUMMWN OCYXAEHHLIMW,
3a BO3BPALLEHNE VX B YACO NPABOMOCYLUHbIX
rpaxaaH.

Peanusaumio 0aBHO BbICKA3aHHOW 1 HaLLen-
wemn oTpaxeHue B KoHuenumn passButuUs yro-
JIOBHO-UCTOJIHNTESIBHOM CUCTEMBI POCCUINCKOMN
®denepaunm 0o 2020 r. noev 06 06LECTBEHHO-
rocygapCTBEHHOM NApPTHEPCTBE B COLMANbHOM
ajgantaumm ObIBLUMX OCYXAEHHbIX OTMevaeT
TpeThb (31,6 %) onpoLEeHHbIX NPeaCcTaBUTENEN
NPaBoO3aLLUNTHbIX U 0OLECTBEHHbIX OpraHn3a-
umn. Cpeon COTPYOHWKOB MCMAPaBUTESNBHBIX
YUYPEXOEHNA OAHHYIO WAOEI0 NO4AEpPXUBAET
awb 11,7 % pecnoHOeHToB. OTO MOXHO 06b-
SICHUTb Wb TEM, 4YTO OHA, HECMOTPS Ha 3a-
KpenseHne B NOJINTUKO-NPABOBOM AOKYMEHTE
rocygapcTea, No-nNpexHeMy He Halwna CBOen
peanusaummn Ha NPakTUKe, 4TO CBUAETENLCTBY-
€T, MO MHEHUID PECNOHOEHTOB, O €€ HEXU3HE-
CMOCOBHOCTMW.

Kaxablh natblhi M3 4mcna  OMpOLUEHHbIX
npencrtaBmTener NpaBO3alUTHbIX U 00Le-
CTBEHHbIX opraHu3auni (19,8 %) npegnoxun
aKTMBHEE nogxoydaTtb K pabote ¢ ObIBLUMMMU
OCYXAEHHbIMU BU3HEC-CTPYKTYpbl. Cpeaun co-
TPYAHVKOB NCNPABUTENBHBIX YYPEXOEHNA 3Ty
Mepy nogaepxan kaxabii gecatbin (10,7 %).
Mpn atom yyactme OGmu3Heca [JO0MKHO Bblpa-
XaTbCS HE TOMbKO B TPYAOYCTPOMCTBE OCYX-
OEHHbIX Ha NPeanpusaTusax, HO U B 0By4YeHuUn
MX HOBbIM MPO®ECcCUsiM HENOCPEACTBEHHO B
NCMpPaBUTENBHBIX YYpPEeXAeHUsIX, B peanusa-
UMM Pas3anYHbIX NPOEKTOB MO CHUMXEHUIO He-
raTMBHOrO BOCMPUATUS FpaxaaHamu ObiBLLINX
OCYXAEHHbIX, MOOLLPEHNIO HOBbIX KPEATMBHbIX
dopM 1 METOO0B COLMANbHOW agantTaummn nuu,
OCBOOOXAEHHbIX U3 MECT NULLIEHNS CBOOObI.

MogknioyeHne B KadyeCcTBe Mepbl MO CO-
umanbHOM agantauum K pabote C ObIBLUMMU
OCYXAEHHBIMWN PENNUTMO3HBLIX KOHPECCUn oT-
meTunm 16,8 % npeacrtaBuTenen NpaBo3allmT-
HbIX M 0OLWECTBEHHbIX OpraHn3aunin. Hagexabl
Ha PENUrrno3Hble OpraHusaumn COTPYAHUKOB
MCNpaBUTENBHLIX yupexaeHus 6osee CKpom-
Hble: Wb 5,8 % ONPOLUEHHbIX CBA3ANN C pe-
JMTMO3HBIMY  OPraHn3aumMaMmM  Hagexabl Ha
yAydLEHME NONOXeEHUS B chepe coumnanbHom
ajantaumm ocBOOOXOaeMbIX U3 UCNPABUTENb-
HbIX YYPEXAEHUI. DTO BNOJIHE OXNOAEMBIN pe-
3ynbTaT, yunTbliBas TO, YTO TPAOMNUMOHHLIE OIS
HaceneHnsa Poccum pennrnosHble KoOHpeccum
(mpaBocnasue, ucnam, uygamsm, Oynam3m)
aKTMBHO B3aMMOOENCTBYIOT B HPABCTBEHHOM
BOCMUTAHUMN OCYXAEHHbIX C UCMPaBUTESbHbI-
MU yupexaeHnsaMn. Y4acTByKOT OHM M B OKa-
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3aHUX MOMOLLY Nnuam, ocBodoXJaemMbliM U3
ncnpaBUTESNIbHBIX  yuYpexaeHun. Hanpumep,
Pycckasa npaBocnaBHas LEPKOBb NpeaocTaB-
n9eT UM MeCcTO ONa BPEMEHHOrO NMPOXUBAHUA
B MOHacCTbIPSX, AYXOBHblE NPeacTaBUTENU UC-
flaMa oOKa3blBalOT MOMOLLb OCBOOOXAEHHbIM
M3 UCMPaBUTESNbHbLIX YYPEXAEHUI MYyCynbMa-
HaMm, B TOM YMUCle B PpaMKax OeaTeNlbHOCTU Ha-
LuoHanbHbIx gnacnop. OaHako OO0 KOHUA POJib
PENUIMO3HbIX OpPraHM3aumin B COoUManbHOM Wn
BOCNMTaTENbHOM paboTe C OCYXAEHHbIMU [0
CUX MOpP He onpepneneHa, He NPeayCMOTPEHLI B
MoSIHOM oObeMe rapaHTUM Ux OeATeNbHOCTUN B
MecTax nmieHns cBoboabl.

PecnongeHTaMmun n3 ymncna coTpygHMKOB UC-
npaBUTENbHbIX YYpexXaeHnn Oblnn Npeasioxe-
Hbl U MHbIE MEPbI NO aKTUBU3aLUMN padboTbl MO
counanbHol peadbunutaumm nuL, OCBODOOX-
[EHHbIX OT OTObIBAHUA Haka3aHWUSA, B YaCTHO-
CTU: 3aKOHOAATEeNbHOE 3akpensieHme co3na-
HUS rocyoapCTBEHHOW cnyXObl npobauum u
counanbHol peabunutaumm (0,9 %), obsasa-
TeNlbHOe TPYA0YyCTPOWCTBO 1 0becnevyeHmne Xm-
neem (0,9 %).

B 3aknoveHne cnenyet caenatb psan BblBO-
[0B.

1. Npobnema coumanbHOM agantTaumn nuu,
0CBOOOXAEHHbIX N3 UCNPaBUTENbHbIX YYpex-
OEHUN, NO-NpexXHeMy HaxogmTcsa B cdhepe ro-
CYOAPCTBEHHbIX N 0OLLLECTBEHHbIX MHTEPECOB.
YkasaHHas npobnema He HagyMaHHa, OHa He
ademepHas, a peanbHasa. BHuMMaHue rpaxgan,
npenctaBuTenein obLEeCTBEeHHbIX U NpaBo3a-
LUMTHBIX OpraHn3aunin K He BbI3BaHO He BrOJI-
He 6naronosny4YHbiM MosioxXeHnem aen B chpepe
couuanbHoW aganTaumm ObIBLUMX OCYXAEH-
HbIX.

2. Onpoc BbIBMA NOOOMBITHOE COOTHOLLE-
HMe OonTUMUCTOB N MNEeCCUMMUCTOB B OLIEHKE
BO3MOXHOCTN UCNpPaBNeHUS OCYXOEHHbLIX B
YUPEXOAEHUSAX YrOIOBHO-UCNOJHUTENBHON CU-
ctembl Poccun. Bonbwaga pona ontMMmMCcTOB
okaszanacb cpeau HacesieHus, cpegHee 3Ha-
yeHmne — cpeau npeacTaBnTeNen NnpaBo3alumnT-
HbIX U OOLLLECTBEHHbIX OpraHM3auuin n camoe
HM3KOE — Ccpean COTPYOHUKOB MCMpPaBUTENb-
HbIX yYpexaeHuin. B cBa3m ¢ aTum Heob6xoanmMo
YCUNNTb Pa3bsACHUTESNIbHYIO PaboTy C nepco-
HaNIOM MCNPaBUTENbHbIX YYPEXOEHUA O BaX-
HOCTWN W Pe3ynbTaTUBHOCTM UX paboTbl MO UC-
MPaB/IEHNIO OCYXOEHHBbIX.

3. Tlo MHEeHUI0 BCEex rpynn OMPOLLEHHbIX,
OCTalTCA HEM3MEHHBLIMN T€ MaTepualnbHble U
[YXOBHbIE LLIEHHOCTW, MOMOLLIb B Np1odpeTeHnm
n obnagaHnumM KOTOPbIMU SABASETCA OCHOBOM
ONns couyianbHOW ajanTauum nuu, OCBODOX-
OEeHHbIX OT OTObIBaHUA Haka3aHusa. B ueHTpe
3TUX UEHHOCTEN NO-NPEeXHEeMY HaxoauTCsa

Tpuaga «cembsi — paboTta — Xxunbe». B coBpe-
MEHHbIX PbIHOYHbIX YCNIOBUSIX aKTyaslbHbIM A5
coumanbHoOM aganTaunm 6bIBLUMX OCYXAEHHbIX
BbICTYNAET HaNnn4ne mMatepmanbHbiX CPEeACTB U
OpYy>XeCTBeHHbIX CBA3el. Ha coxpaHeHue (npu-
o0OpeTeHne) OCYXAEHHbIMU BbllLEyKa3aHHbIX
LeHHOCTEeN Heobxoaumo o6paTtuTb ocoboe
BHMMaHME B MPaBOTBOPYECKOW W MpaBoOnpu-
MEHUTENBbHOW AEeATEeNbHOCTM FroCynapcTBa, B
00LLLECTBEHHOMN K MpaBO3alUTHON paboTe, B
NPaKkTUY4ECKON [EeAaTeNbHOCTU WCMPaBUTESb-
HbIX Y4pexXaeHUn.

4. CoTpyOoHUKM NCTMPABUTENbHbBIX yupexae-
HUIN NONAraloT, YTO CEMbSI OCY>XAEHHOIO SABAS-
eTCa NPUOPUTETHOM LEHHOCTbIO, CMOCOOHOM
obecneunTb coumanbHylo aganTtaumio nocne
0CBOOOXAEHNS W He [onycTUTb peumamsa
npecTtynneHuin. Bce ato aBnseTcs ewe ogHUM
aprymMeHToM B NOMb3y NEPeopneHTauum BCEN
npodunakTN4eckon n BocnuTaTenbHon pabo-
Tbl, MPOBOAVMOWN C OCY>XAEHHbIMU B UCMPABU-
TENbHbIX YYPEXAEHUSIX, HA COXPAHEHNE CEMbW
1 nogaepxXaHne CeMenHbIX OTHOLLEHMIA.

5. MpaxpaHe, npenctaBUTen oOLLECTBEH-
HbIX M MPaBO3ALLUTHBIX OPraHU3aLni NPUXoaaT
K OCO3HAHMIO TOr0, YTO HE TOJIbKO rOCYAapCTBO
1M 0oOWECTBO OTBETCTBEHHbI 3@ COUMAJIBHYIO
peabunutaumio ObIBLUMX OCYXAEHHbIX (paHee
aTa To4yka 3peHus Obina npeobnagarowen), HO
1 cam ObIBLUUI OCYXOEHHbIA A0/IKEH BHOCUTb
CBOMI BKJ1a4, B peanm3aumio HaMepeHms oTkasa
OT NPOAOJIXEHNS NPECTYMHOW OEATENBHOCTH.

6. Ha nepBbix mMecTax cpegun TPYAHOCTEN
couuanbHOM aganTtaunm cToaT pakTopbl CyOb-
E€KTVMBHOIO XapakTepa: OTCYTCTBME CTpeMie-
HUS K MPaBOMNOCHYLWIHOMY 00pasy Xu3Hu ca-
MUX OCYXAEHHbIX U Hannume OlopokpaTnamMa
M paBHOOYLUMS K NnLaM, OCBOBOXOEHHBIM OT
OTObIBAHUA HakaszaHus. JTO NOATBEPXAaeT
BbIBOA, O TOM, Y4TO HEOOX0AMMO 0ObeOMHEHUE
YCUNUIA N0 PEeLLleHnIo Npodnembl CoLranbHOM
ajantaumm 0CBOOOXAEHHbBIX NUL, KaKk Ha cTa-
O NCMOJIHEHUS NNLEHNS CBOOOAbI, TaK M Mo-
C/e OKOHYaHMA OTObIBAHNS HaKa3aHus.

7. CnegyeT o0patuTb BHMMAHME Ha pea-
JINCTUYHBIA B3NS4 npeacrtaBuTenen oobule-
CTBEHHbIX M MPaBO3alUTHBIX OpPraHn3auui,
COTPYLHWKOB WCMPABUTESbHBIX YYPEXAEHUN
Ha Te obwMme Mepbl, KOTOpbLIE cleayeT npegn-
NPUHATBL A9 peLeHns npobaemMbl CoumanbHOM
ajantaumm iy, 0CBOBOXOEHHBIX U3 NCMPaBK-
TenbHbIX yypexaeHui. OTkas OT nogaepXKu
NpPensioXeHNs 0 BKJIIOYEHMN STOrO BOMNpOCa B
4YNCNO HAUMOHAJbHbLIX MPOEKTOB B Poccumn ceu-
DETENbCTBYET HE O MPUHMKEHUN 3HAYMMOCTU
npobnembl couuanbHOW aganTtaumn nuy, OcC-
BOOOXOEHHBIX N3 MECT NnLeHNs cBOBOObI, a O
CNOXHOCTSIX €€ peLeHNst B COBPEMEHHbIX CO-
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LNaNbHO-39KOHOMNYECKUX YCNOBUAX PYHKLMO-
HMPOBAaHMSA HaLLEro rocygapcTea.

8. Cpeam 4acTHbIX MEP NO aKkTMBM3aLWUK pa-
00Tbl B cpepe coumanbHOW agantauum cne-
noyet ocoboe BHMUMaHWE yaenuTb CO3AaHUo

[l CNUCOKJIUTEPATYPbI

MatepuanbHbiX U MOpabHbIX CTUMYNOB AN
cyObekTOB coumanbHOW agantauumn, npusne-
4EeHNIO BU3HEC-CTPYKTYP U PENUMMO3HbIX KOH-
deccuin K okasaHUIO MOMOLLN ObIBLUMM OCYX-
OEHHbIM.
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IIpaBoBbI€ H OPraHH3AHOHHBIE OCHOBBI IPOTHBOACHCTBHSA
PEANTHO3HOMY SKCTPEMH3MY H TePpPOPHCTHYECKOii yrpo3e

Ha COBPEMEHHOM JTAllC

H. B. PYMAHLEB — rnaBHbI Hay4HbI COTPYAHUK Hay4yHO-1CcCnenoBaTenbcko-
ro nictutyta ®CUMH Poccumn, npodeccop kadenpbl agMUHUCTPATUBHOIO Npasa
MockoBckoro yHusepcuteta MB/, Poccun nm. B. 9. KnkoTs, LOKTOp opuanyde-
CKNX HayK, AOLEHT

Pedepart

PenurnosHeii akcTtpemMmam npencraensetr coboil 0cobylo onacHOCTb B MeCTax -
weHua cBoboapl. OCyXAeHHbIe CTAaHOBATCA O0ObekTOM BepOOBKW. B pgaHHOM cTaTbe
paccMaTpuBaloTCs BONPOCHI PACMPOCTPAHEHUS PENUTMO3HOr0 3KCTPEMM3Ma U TEPPO-
PUCTMYECKOM Yrpo3bl HA COBPEMEHHOM 3Tare, NPOTUBOAENCTBMS NPOTUBONPABHONM Ae-
ATENbHOCTU PENIUTMO3HBIX SKCTPEMUCTCKNX U TEPPOPUCTUHECKMX OpraHn3auunii npaeo-
OXPaHUTENbHBIMWU OpraHamMuM U OOLLECTBEHHBIMU OpraHusaunsmun. PacnpocTpaHeHue
paavkanbHOM MAEONOrMM AecTabunusnpyeT HOPManbHYO AEATENbHOCTb YYPEXOEHUI
YrOSI0BHO-UCNOMHUTENIBHOM CUCTEMbI U, CAMOE rMaBHOE, CMNOCOOHO NPMBOAUTL B 06LLEe-
CTBO HOBbIX MPUBEPXEHLIEB SKCTPEMM3MA. KOMMANEKCHbIM NnaH NpoTMBOAENCTBUS nae-
onoruvn Teppopnama Ha 2019-2023 rr. cTan KOHCONUANPYIOLWMM OOKYMEHTOM OJia Oes-
TENbHOCTU peaepanbHbIX OPraHOB MCMNOMHUTENbHOM BNACTU, OPraHOB UCMONHUTENbHOMN
BnacTu cybbekToB Poccuiickon deaepaumm n opraHoB MECTHOIO CamMOyMNpaBieHns B Op-
raHusauum paboTbl MO NPOTUBOAENCTBUNIO SKCTPEMUCTCKON aesaTensHocTu. Ocoboe BHU-
MaHue B cTaTbe yaensercs npodunakTMieckmm Mepam no npeceyeHunto NnpoTUBONpaB-
HbIX gesaHuin. Hanpumep, ahdekTUBHBIM ONbITOM B3aUMOAENCTBUSA CTAHOBATCS BCTPEUU
OCYX/[EHHbIX C CBSALEHHOCTYXUTEeNaMn, NpeacTaBUTENaIMIN LLepkBU. Takxke oTMevaeTcs
BaXXHOCTb B3aMMOAENCTBUSA COTPYAHMKOB ONepPaTMBHbIX annapaToB YYPEXAEHNN YrOoB-
HO-UCMNOSIHNTENIBHOW CUCTEMBI C COTPYAHMKAMW NMCUXONOMMYECKNX, PEXUMHbBIX 1 BOCNW-
TaTeNbHbIX NOAPa3AeNIeHN, YTO AenaeT NpeaMeTHbIM NpodunakTMieckoe BMeLlaTeslb-
CcTBO. [TpaBOOXpPaHNTENBHBIMU OPraHaMun B HACTOSLLLEE BPEMS BEAETCS NMOBCEMECTHAs U
LeneHanpasneHHas paboTa Nno packpbITUIO NPECTYMNNEHNIA SKCTPEMUCTCKOrO xapakTepa
1 TEPPOPUCTUYECKONM HAaNPaBNEHHOCTU, YTO NPUBOANT K NMONOXUTENbHLIM pe3ynbTaTam.
TeM He MeHee yrpo3a 3KCTPEMUCTCKONM U TEPPOPUCTUHECKON AEATENbHOCTY BbI3bIBAET
HEeOOXOAMMOCTb YCWUJIEHUS B3aUMOLENCTBUS BCEX MOCYLAPCTBEHHbLIX U OOLLECTBEHHbIX
CTPYKTYp B NpodunakTmyieckoi pabote B JAHHOM Hanpas/eHNN 1 MOUCKa HOBbLIX GOPM U
MeTOL0B NPOTUBOAENCTBUNSA STUM HEFATUBHbBIM SIBJIEHUSIM.

KniwoueBble cnosa: npodunakTvka; 3KCTPEMU3M; TEPPOPU3M; NPABOOXPaAHM-
TeNlbHble OpraHbl; NPOTUBOAENCTBME; YTONIOBHO-UCMNONHUTENIbHAA CUCTEMA; MecTa nwle-
HUs cBOGOAbI; OpraHbl BHYTPEHHUX AEN; yupexaeHue.
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and the terrorist threat at the present stage
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Abstract

Religious extremism is a particular danger in prisons. Convicts become recruited. This
article discusses the spread of religious extremism and the terrorist threat at the present
stage, countering the unlawful activities of religious extremist and terrorist organizations
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by law enforcement agencies and public organizations. The spread of radical ideology
destabilizes the normal functioning of institutions of the penal system and, most
importantly, is able to bring new adherents of extremism to society. Comprehensive plan
to counter the ideology of terrorism for 2019-2023 became a consolidating document
for the activities of federal executive bodies, executive bodies of the constituent entities
of the Russian Federation and local governments in organizing work to counter extremist
activities. Particular attention in the article is given to preventive measures to suppress
illegal acts. For example, meetings of convicts with clergy and church representatives
become an effective interaction experience. It also notes the importance of interaction
between employees of the operational apparatuses of institutions of the penal system
with employees of psychological, security and educational units, which makes substantive
preventive intervention. Law enforcement agencies are currently conducting widespread
and focused work on the disclosure of crimes of an extremist nature and terrorist
orientation, which leads to positive results. Nevertheless the threat of extremist and
terrorist activities necessitates the strengthening of the interaction of all state and public
structures in preventive work in this direction and the search for new forms and methods
of counteracting these negative phenomena.

Key words: prevention; extremism; terrorism; law enforcement agencies;
counteraction; penal system; places of imprisonment; internal affairs bodies; institution.
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CoBpeMeHHble npouecchl rnobanusauum
M TpaHchopMauum Bcex cdep 4enoBeveckomn
XN3HW HEepeako MPUBOAAT K HeobpaTUMbIM
HeratueHbiM peakumam. OgHa M3 HUX — pa-
amkanusauusa oTaesfibHbIX CouManbHbIX rpynn
U MHOMBMAOB. AKTyanbHa npobnema paspa-
OOTKN COBPEMEHHbIX MEeToAuK MPodUnaKkTu-
KM nNoaobHbIX NPOSIBNEHUIA, CO30aHUSA HAYy4HO
000OCHOBaHHbIX TexHoNoruin paboTtbl ¢ pagu-
KasnbHOM cpepnon [4, c. 7].

BospacTawouwee B nocnegHue rogbl BAUS-
HME pennurun Ha CcoumnanbHO-NOANTUYECKNE
npoueccbl B OOJbLIMHCTBE PErMOHOB MMpa
Bce Oonblle CTankMBaeTCs C YCUIIMBAIOLLN-
MUCSA BbI30BAMU PENUIMO3HOI0 3KCTPEMU3MA
N TEPPOPUCTUHECKON Yrpos3bl, Ka3aBLUMMUCS
HECKO/bKO AECATUNETUIA Hasan Henpuemne-
MbIMW. [poueccbl BCEMUPHOM, MOJINTUYECKON
M PENNIrMO3HOW MHTErpaunm yCuamearoT onac-
HOCTb rnobanbHbIX BbI3OBOB, BKJIlOYAsA Yrpo3bl
MeXayHapoaHoro teppopusma [1, c. 7].

LeCcTpyKTUBHbLIE MNPOSBNEHNS 3KCTPEMUCT-
CKOW HanpaBnEeHHOCTN N TEPPOPUCTNHECKOIrO
XapakTepa C034ann Cepbe3Hble HauWOHasb-
Hble NPOONEMbl HE TOJIbKO B OTAEJSbHbIX FOCY-
[apcTBax, HO U Ha MEeXAyHapo4HOM YpPOBHE.
N kak oTMeyaeT oAMH W3 M3BECTHbIX MONU-
TonoroB dpaHcuc dDykysama, «6a30BbIA KOH-
GNVKT, nepen KOTOPbIM Mbl CTOMM, Fopasgo
lMpe n 3atparnBaeT He TONbKO HebosbluMe
rpynnbl TEPPOPUCTOB, HO M BCIO OOLLHOCTb
paavikanabHbIX UCNAMUCTOB U MYCYJSibMaH, AJis
KOTOPbIX PEeNMrno3Has MOEHTUYHOCTb 3aTme-
BaeT BCe ApYyrne nomTn4eckme LEHHOCTM» [6,
c. 14].

Ob6napas oOWNPHBLIMKU (PUHAHCOBO-3KOHO-
MUYECKMMWN BO3MOXHOCTAMU N OPraHN30BaH-
HbIMW BAUATENbHLIMWU CTPYKTYPaMM, Haumo-

HaNNCTMYECKME COoOoOLLECTBA 3KCTPEMUCTKOW
HanpaBfIEHHOCTU HEepenko OCYLECTBASIOT
9KCMaHCUI0 OECTPYKTUBHbLIX MPOSIBNEHUNA B
pasnuyHbix cTpaHax. OnacHOCTb MX pacnpo-
CTPaHEeHUs YBENYNBAETCH B YCIOBUSIX BO3-
pacTaloLwen murpaumm, COBEPLLEHCTBOBAHMWS
MHDOOPMALMOHHBIX 1 KOMMYHUKALMOHHbLIX TEX-
HOJMOTNIM N, 4TO OYEHb BAXHO, YCUNEHUS COLN-
aNbHOWM HaMPSIXXEHHOCTN.

Ocoboe 06ecrnokocTBO BbI3blBAOT W pa-
cTywas npodeccmnoHanbHaga keanudukaums
TEPPOPUCTOB N SKCTPEMMUCTOB, WX BbICOKUIA
YPOBEHb KOHCAMPATUBHOCTU U CTENEHb Opra-
HU30BAHHOCTU, YKPEMJEHNE MEXPErnMoHasb-
HbIX CBSI3EN, OPMEHTALNS HA NPUYMHEHUE MaK-
cumManbHOro yuiepba, paclumpeHue apceHana
TEXHMYECKNX CPEACTB, MCNONb3YyEeMbIX 4115 CO-
BEPLUEHNS TEPPOPUCTUHECKUX aKTOB, BbICOKNI
ypoBeHb GUHAHCOBOro obecnevyeHns un psag
Aopyrux @$akTopoB, NOATBEPXAAIOLWMX BbIBOS,
00 ycunmearoLencs onacHOCTU COBPEMEHHO-
ro aKCTpemMmamMa 1 TeppopmnsmMa v rnpespatle-
HUM X B CTPATErM4eCcKyto yrpo3y rnobanbHoro
mMaclTaba.

AHanns umeroLenca nHpopmaumn cenae-
TENbCTBYET, YTO 3KCTPEMUCTCKME U TEPPOPU-
CTMYECKNE NPOSIBIEHNS CTAHOBATCS OOHUM U3
OCHOBHbIX (PakTOPOB, CO34al0LLMNX CEPLESHYIO
yrpo3y HaumoHanbHow 6e3onacHocTu Poccuin-
ckori depepaunun, N SBNSIOTCA BaxHenwen
npo6aemMoin ansa Hawero rocygapcTtea un obue-
CTBa. OTM SBNEHUS CYLLECTBEHHO BAUSIOT HA
KPUMUHANbHYIO U KPUMUHOIEHHYIO 06CTaHOB-
Ky B CTpaHe, paspyLualoT yCTOSIBLUMECS NpaBu-
la 1 HOPMbI MOBEAEHUS U HEPEOKO MPOSBAS-
IOTCA B COBEPLUEHUN TAXKUX M 0CODO TAXKKMNX
NPECTYMNEHN, TakKMX KakK KPYrHblE TEPPOpu-
CTMYECKNE aKTbl, COBEPLUEHHbIE HA TEPPUTO-
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puK Hallero rocygapcTea ¢ 00MbLUIMM KONuye-
CTBOM XEPTB 1 NOCTpaaaBLUNX.

B 2013-2018 rr. B Poccuiickoin denepauimnm
Oblnn cpopMmnpoBaHbl 3aKOHOAATESIbHbIE U OP-
raHN3aUMOHHbIE MEXaHN3Mbl MO MPOTMBOOEN-
CTBUIO NAOEO0NOrNMnM TEPPOPU3Ma, OPraHn3oBaHO
KaapoBoe, MeToAM4Yeckoe 1 Hay4yHoe obecne-
YeHMe NaHHOW NEeATEeNbHOCTU, NOBLILLEHA OEN-
CTBEHHOCTb MHPOPMAaLIMOHHO-MPOoNaraHancT-
CKMX MaTepumanoB aHTUTEepPpPOPUCTUHECKOWN
HanpaBneHHocTU. BmecTe ¢ TeMm aHanns ages-
TenbHOCTU denepanbHbIX OPraHOB WCMNOJIHN-
TeNIbHOM BNacTWU, OPraHoB WCMNONHUTENbHOM
BnacTu cyobekToB Poccuiickon denepauymn n
OpraHoB MECTHOro camMmoynpaBneHus nNo npo-
TUBOOENCTBUIO UAOEONOrMM Teppopusma 3a
3TOT Nepumon Nokasan Hanndne Heucnonb30-
BaHHbIX pe3epBOB B opraHu3auum paboTbl No
NPOTUBOOENCTBUIO 3KCTPEMUCTCKON AeATENb-
HOCTW.

lMpaBooxpaHuTenbHble OpraHbl Poccuiickom
denepaumnm NOCTOAHHO UHPOPMUPYIOT O He-
npekpawiamwemMmcsa CTPeMNeHNN  OecTpyk-
TUBHbIX CUJ1 K HOBbIM MPOABNEHUNAM Teppopun-
CTUYECKOro xapakTtepa. Tak, no CBeaeHUAM
pykoBoacTtea ®CB Poccun, Tonbko B 2019 r.
NMKBNONPOBAHO 49 TeppopucTUHECKUX da4e-
ek 1 npegoTBpalieHo 39 nonbITOK coBepLue-
HUSA TEPPOPUCTUYECKUX aKTOB HA TEpPUTOPUM
CTpaHbl [2, c. 16]. B 2016-2018 rr. konmM4ecTBO
OCY>XAEHHbIX B YUPEXAEHUAX YTOJIOBHO-UCMON-
HUTENbHOW CUCTEMBbI, OTObIBAIOLLIMX HAaKa3aHne
3a 9KCTPEMM3M U TEPPOPU3M, 3HAYUTENLHO
yBeNM4NIOoCh. Bce 310 cBMOETENLCTBYET O Ce-
pPbEe3HOCTN CcOo3aaBLIencss 0OCTaHOBKM N He-
06X0AMMOCTU NPUHATUS KapAMHaNbHbIX LLIAroB
015 peLLeHns 3Tol Npobiemsl.

B KomnnekcHoM nnaHe NpoTUBOAENCTBUS
unoeonornn Teppopmama Ha 2019-2023 rr.
cpedn OCHOBHbIX 3agady, KOTOpble AO0KHbI
pellaTtbcs opraHamm Bnactu cybbekToB Poc-
cuinckon Pepepauum, opraHamm MeCTHOro
camoynpasneHusi, MuHnctepctea obpa3oBa-
HUA 1 Haykyu, MuHuUCTepcTBa MPOCBELLEHUS
Poccuun, opraHamMm UCMONHUTENBLHOW BNAcTw,
OCYLLECTBAAIOLWNMMN MNOSIHOMOUYMA B cdepax
KYNbTYPbl, MONOOEXHOMW M roCyaapCTBEHHOWM
HALMOHAaNbHON NOINTUKN BO B3aUMOOENCTBUN
C NpaBoOXpaHUTESIbHbIMW, OOLLECTBEHHBIMU
PENUrno3HbIMMU opraHu3aunamMmn, o603HavYeHbI
crnepylowme: peannsauma mep no GopmMmpo-
BaHMIO y HaceneHus Poccuinckon depepaumm
AHTUTEPPOPUCTUHECKOITO CO3HAHUSA; COBEep-
LWEHCTBOBaHNE Mep MHPOPMALIMOHHO-MPO-
naraHOMCTCKOro xapaktepa W 3aluTbl WH-
dopmMaunoHHOro npocTpaHcTea Poccuiickomn
denepaunm oT NOEONOrMN TEPPOPU3MAa; pas-
BUTWE OPraHM3auMOHHbIX N UHbLIX MEpP, Hanpas-

JIEHHbIX HA MOBbILEHNE PE3YNbTaTUBHOCTA
DEeATeNbHOCTM CyObLEKTOB MNPOTMBOAENCTBUSA
TEPPOPM3MY.

Cpeomn rocyoapCTBEHHbIX U UCMAONHUTESb-
HbIX OpPraHoB M OOLLLECTBEHHbLIX OpraHM3aummn,
nepen KOTOpPbIMM MOCTaBMAEHbI 3a4a4M npen-
YyNpeXxXaAeHNs BOBIEYEHNS rPaXxgaH B TEppopm-
CTMYECKYIO AEATENBHOCTb, OAHUMM U3 MEPBbIX
ykasaHbl PepepanbHas cnyxba MCNoNHeHus
Haka3aHUn 1 MUHNCTEPCTBO BHYTPEHHUX AenN
Poccuiickonn depepaumn. Ons Kaxmoro m3
9TMX BEAOMCTB ONpeaeneHsl crnenyowme oc-
HOBHbIE 3a0a4L:

— nosblleHne 3PEPeKTUBHOCTN Npoduiak-
TU4eckor paboTbl C IMUaMK, NOOBEPXKEHHLIMMN
BO3LENCTBUIO NOEONOrMM TEPPOPU3MA;

— MpoBefeHne C nmuamMn, oTObIBaOWMMU
HakasaHMe B Y4peXAeHUsIX YrojoBHO-UCMO-
HUTENBHOW CUCTEMbI, NHPOOPMALMOHHO-MNPO-
naraHAUCTCKMX MEPONPUATUIA MO pa3bsiCHe-
HWIO MPECTYMHOW CYLHOCTM 1 OBOLL,ECTBEHHOWA
OMacHOCTM Teppopu3mMa C NPUBJIEYEHNEM pe-
JIMFTMO3HBLIX N OBLWECTBEHHbIX OpraHu3auumn,
NMCUX0NOroB;

— OCYLEeCTB/IEHMEe C nuuamu, oTObiBalo-
WMMN HakasaHue, NpodnnakTU4eCKux Mep B
dopme nHamBmnayanbHbix 6ecen;

— NMPOBEAEHNE C YSIEHaMU CEMbU NnL,, NMPU-
YaCTHBIX K TEPPOPUCTUYECKON AEATENBHOCTMU,
Oecen Mo pPa3bACHEHMIO HOPM 3aKOHOOATESb-
ctBa Poccuiickonn depepaumn 3a yyactme u
COOENCTBME TEPPOPUCTUYECKOW U 3KCTpe-
MWCTCKOW OeATENbHOCTY;

— npoBeAeHne npoduNakTUHYECKUX Mepo-
npuUATUIA C AMUamMm, COCTOSLLMMN Ha y4eTe U
HaxoASALWLMMUCS NO4, aAMUHUCTPATUBHBIM Ha -
30pOM B OpraHax BHYTPEHHMX OEeN B CBA3MU C
NPUYaCTHOCTBIO K COBEPLLUEHUIO MpPaBOHapy-
weHmn B chepe obwecTBeHHON 6e30macHo-
CTW;

— NOBbILWEHME KBanndurKkauum COTPYAHVKOB,
y4yaCTBYIOLLMX B peanusaumn MeponpusaTuin no
NPOTUBOOENCTBUIO TEPPOPUIMY, U AP.

OcHoBHbIe 3a8a4m No 6opbbE C SKCTPEMUS-
MOM 1 TEPPOPU3MOM Ha Tepputopumn Poccuii-
ckor Pepepaunm 1 ykpenneHunio MexayHapon-
HOro COTPyAHMYeCTBa B AaHHOM HanpaefeHUn
Oblin  geTanbHO pPacCMOTPEHbl HA Hay4HO-
NPakTU4ECKON KOHpepeHuun B mapTte 2019 r.
B MockoBckoM yHuBepcutete MBJ, Poccun
um. B. 9. KukoTs, opraHm3oBaHHOM COBMECTHO
MBA n ML Poccun.

B mae 2019 r. B HoBopoccuiicke Ha coO-
BEWAHNN C PYKOBOOUTENSIMU LEHTPOB MNpPO-
TUBOOENCTBUS SKCTPEMU3MY U TEPPOPU3IMY
TeppuTOpUanbHbiX MOAPa3feNneHnii OpraHoB
BHYTPEHHUX Aen nogpobHO O0BCYXAEHbl ak-
TyanbHble NPOBGAEMbI MPOTUBOAENCTBUS IKC-
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TPEMUCTCKON [EeATENbHOCTU N TEPPOPU3MY,
B3aMMOAENCTBNS C NPaBOOXPaAHUTENbHBIMU
opraHamu v 3aga4m no nx peanmsauunn.

Bonpoc o B3anmopgenictBun cnyx6 n noa-
pasneneHnin PCNH Poccum B obecrnevyeHnn
NPOTUBOOENCTBUSA PENUTMO3HOMY SKCTPEMNS-
MYy WU OECTPYKTUBHOMY MOBEAEHMIO B MecTax
nuweHns ceoboabl, ero Hay4yHom obecne-
YyeHUM OeTasibHO aHann3upoBasncs B Hosibpe
2019 r. Ha dopyme pyKkoBOOUTENEN U NNYHOIO
cocTaBa CTPYKTYPHbIX noapasaefieHnin n oo-
pasoBaTefibHbIX OpraHu3aumii B AkagemMum
®CUNH Poccun.

B KOHTEKCTE NPOTUBOAENCTBUA AecTadbunn-
3auMn HauMoHanbHOM 6e30nacHOCTN HeObXO-
aMMo ocoboe BHMMaHWe yaensdTb Bonpocam
MPOHNKHOBEHUS B YUYPEXAEHUS YrOIOBHO-UC-
MONIHUTENbHOWM CUCTEMbI MAEOSIONMN 3KCTpe-
MM3Ma N TeppPopu3mMa, MOCKOJIbKY MOoao3pe-
BaeMble, OOBUHSAEMbIE N OCYXAEHHbIe 3a 3TU
BUAObl HEratTMBHOW OEATENbHOCTU B MecTax
nneHns cBobopl, Kak NokasbiBaeT MpakTu-
Ka, NPoaosIKalT CBOIO NPOTUBOMPAaBHYIO AEes-
TENLHOCTb, BTArMBasg B CBOW Psabl BCE HOBbIX
afenTos.

McnbiTblBasi Cepbe3Hbli MCUXO0rM4eCcKuin
CTPECC, BbI3BaHHLIN caMuM (akTOM Haka3sa-
HUS, OCYXAEHHbIE CTAHOBATCA 0ObEKTOM Bep-
00BKM, TakK Kak NJoxo pas3bupaloTcs B TEONO-
rn N HECNOoCOOHbI YTO-TO NPOTUBOMOCTABUTL
3KCTPEMUCTCKMM B3rngaam. Huskuin yposeHb
MaTepuanbHOro gocrarka TakXke HepeaKo crno-
cobCcTBYEeT MartepuasnbHOW 3aBUCMMOCTU OT
3KCTPEMUCTCKUX NOEOSIOrOB.

Cnepyet OTMETUTb MHOIOYUCIEHHbIE MPU-
Mepbl BepbOBKM aaenToB 3a npenenamm yd-
pexaeHnn yronoBHO-UCMNOJIHNTENIbHON CUCTe-
Mbl. Kak nokasbiBalOT MCcegoBaHnsl, ganeko
He BcCerga npeacTaBuUTENs MM paankaibHbIX
OBUXEHU 13 Yucna 3aBepOOBaHHbIX NNL, Bbl-
cTynawT manoobecnedyeHHble nuua n3 Hebna-
ronoJlyyHbIX CeMel C HU3KMM ypOBHEM obpa-
30BaHu4 [3, ¢. 31].

AHanuns paboTbl TeppUTOPUASIbHbIX OPraHOB
MBZL, ®CUH Poccum no BbIiBNEHWIO, Npece-
YEHUIO U PACKPbITMIO MNPECTYMNJ/IEHNI, COBEpP-
LWAEMbIX YSIEHAaMUN OEeCTPYKTUBHbIX PEANrN03-
HbIX OpraHu3auuin, nokasas, 4To NMpecTynHas
LEeATENbHOCTb HAXOAUT CBOE OTPaXeHNE B TOM
ynucne M B y4peXOeHUsiX YronOBHO-NUCMNOSHN-
TeNbHOW cucTeMbl. [pecTynHasa oeaTesibHOCTb
OCYX[OEHHbIX NO CO3OaHUID MeXAyHapoaHOro
PeENUrno3Horo o6beaMHeHUs U Npu3biBamMm K
3KCTPEMUCTCKOW OEATeNIbHOCTU B XO4e MNpo-
BeAeHNs onepaTtuBHbIX MEPONPUATUA B psae
pernoHanbHbix YOCUH Poccun bbina 3aaoky-
MEHTMPOBAHA U cTasia OCHOBaHWEM MNpuBAeYye-
HUS UX K YTONOBHOM OTBETCTBEHHOCTU 3a CO-

BepLUeHne NPECTYMNIeHUs, NPeayCMOTPEHHOIro
4. 1 cT. 282 YK P®D. CobpaHHble COTPYAHUKaMMU
YYpPEXOAEHNN YrONOBHO-UCMNOAHUTENIBHOWN CU-
CTEMbI OaHHble O NPOTMBOMNPABHOW OeATeslb-
HOCTU HEKOTOPbIX OCYXAEHHbIX MNO3BOAUAN
N3061M4YNTb X B COBEPLLEHNN NPECTYMIEHUN,
CBSI3aHHbIX C pPacrnpoCcTpaHeHMeM paaukKasb-
HOW WOEOoNOrMn cpeau CreukoHTUHreHTa W
npuefeYyb K YrosioBHOW OTBETCTBEHHOCTU MO
cT. 205.5 YK P®. [JaHHble npumepbl CBUAOE-
TENbCTBYIOT O HEOOXO4MMOCTM NCMOIb30BaHUSA
KpanHen mepbl NPopUNaKkTUKU, KOen aBNgeTcs
npuBfeYeHe K yrosioBHOW OTBETCTBEHHOCTU
OCYX/[EHHbIX 332 COBEpLUEeHMEe NpecTynieHnn
TEPPOPUCTUHECKOrO XapakTepa W 9KCTpe-
MUCTCKOM HanpaB/IEeHHOCTU. Takxe pe3yib-
TaTbl MOHUTOPWUHIra B Cpefe CNEeLKOHTUHIEH-
Ta NO3BOMAIOT CAeNaTb BbIBOL, YTO OCHOBHas
4YaCTb OCYX/AEHHbIX OCO3HAEeT akTUBHYIO NO3U-
LU0 aAMUHUCTPALUU YYPEXOEHNI MO NCKope-
HEHMIO OAHHOW AECTPYKTUBHOMN OEATENBHOCTMW.

B cBA3KM Cc oekpumMmnHanusauuen 3akoHoaa-
TeNbCTBa CTajla akTUBHO MCNOJIb30BaTLCH a-
MUHUCTpaTMBHASA GpopmMa OTBETCTBEHHOCTU MO
cT. 20.3 (nponaranga nubo nybmM4yHoe AeMOH-
CTPUPOBAHNE HAUUCTCKON aTpubyTUKU WIm
CUMBOJIMKN 3KCTPEMUCTCKUX OpraHu3auui),
cT. 20.29 KoAll P® (npom3BoACTBO 1 pacnpo-
CTPaHEHUE 3KCTPEMUCTCKMUX MaTepunanos).
AHann3 faHHbIX 0 NPUBEYEHHbIX COTPYOHMKA-
MU OpPraHoB BHYTPEHHUX AeN N Yrol0BHO-UC-
MOJSIHUTESIbHON CUCTEMbI K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU 3a 39KCTPEMUCTCKYIO Aes-
TENbHOCTb CBUAETENBCTBYET 00 akTMBM3aLMN
Kak NpOTMBOMNPAaBHbIX OESHUN CO CTOPOHbLI Ae-
CTPYKTUBHbLIX CWJ1, TaKk U AENCTBUA NO UX Npe-
CEYEHUI0 CO CTOPOHbLI MPABOOXPAHUTENbHbLIX
OpraHos.

BoBneyeHne HaceneHus, B TOM YMCS1e OCYX-
JEHHbIX, B paanKanbHylo Uaeonormio Hepeako
NPOMCXoamT Kak rno MHPOPMaLMOHHBIM UCTOY-
Hukam (MHTepHET), Tak 1 Yepes3 NeyvaTHyio Npo-
OYKUMIO 3KCTPEMUCTCKOro HanpasneHud. Ona
npenoTBpaLLEHUs pacrnpoCTpaHeHnsa penuru-
O3HOW NnTepaTypbl OpraHamMmy BHYTPEHHUX Oer
M YroNI0BHO-UCMONIHUTESIbHOW CUCTEMbI NPOBO-
anTca peBu3nsa 6MbNMoTeYHbIX POHAOB, NNY-
HOM NUTEpPaTypPbl OCYXAEHHbIX. OgHAKO MHOrO-
YUCNIEHHbIE GaKTbl U3BATUS IKCTPEMUCTCKOM
nmTepaTtypbl Y OCYXAOEHHbIX CBUOETENbCTBY-
IOT O MOCTOSIHHOM CTPEMJIEHUN pPagnKasbHbIX
MOE0NOroB K ee A0CTaBKE Ha TEPPUTOPULO Yu-
pPexXaeHnin yrosoBHO-UCNONHNTENLHOW CUCTE-
Mbl U pacnpocTpaHeHuio 3a npeaenamm MecT
nnweHns ceobonbl.

Pe3ynstatmBHOCTL NPOdUNaKkTUHeCKon pa-
©60Tbl NO NPOTUBOAENCTBMIO SKCTPEMUCTCKOM U
TEPPOPUCTUHECKON OEATENBHOCTU BO MHOIMOM
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3aBUCUT OT YPOBHS npodgeccnoHanmama co-
TPYOHMKOB MNPaBOOXPaAHUTESNIbHBLIX OPraHoB,
rocyoapCTBEHHbIX U OOLLLECTBEHHbLIX OpraHun-
3aumi.

Cnepyet OTMETUTb BaXXHOCTb B3aUMOAEWN-
CTBUS COTPYAHUKOB OrnepaTmMBHbIX annaparoB
YY4PEXOEHNN YrONOBHO-UCMNOJIHUTESIBHON CU-
CTEMbI C COTPYOHMKAMM NCUXONOMMYECKUX, pe-
XXUMHbIX U BOCNUTATENbHbLIX NOAPa3aeNeHnn,
4YTO Jenaet NpeaMeTHbIM npodunakTniyeckoe
BMeLwaTtensctBo [5, c. 62]. be3sycnosHo, He-
obxooumMo ©n B3aMMOOENCTBME MNpaBOOXpa-
HUTENbHbLIX OPraHoOB C COTpPygHMKaAMn pas-
JINYHBIX TOCYOAPCTBEHHbLIX U OOLLLECTBEHHbIX
BEOMCTB, OTBETCTBEHHbIX 3a paboTy B 3TOM
HanpasfeHnN.

[oBOPS O NONOXUTESNIBHOM OMNbITE PeELUEeHUS
3a4a4y, HamnpaBJIEHHbLIX HA MNPOPUIAKTUKY U
NMPOTUBOOENCTBUE PESTUTMO3HOMY 3KCTPEMU3-
MY 1 TEPPOPM3MY, HEOOXOANMO OTMETUTL Aes-
TEeNIbHOCTb CBSALLLEHHOCYXUTENen, bnaroTsop-
HO BAUSIIOLLMX HA NCMPAaBJ/IEHNE OCYXAEHHbIX.

B HacToswee Bpema B MBJ, ®CUH Poc-
CUN N OPYrnx NPaBOOXPAHUTENbHbLIX OpraHax
peanuayloTcss MeponpusTUs, HanpasJiEHHblE
Ha BbINOJIHEHME 3a4a4y Nno NpPOTUBOOENCTBUIO
PENNrMo3HOMY 3KCTPEMU3MY U TEPPOPUCTU-

[l CNUCOKJINTEPATYPbI

yeckon yrpose. YdyeHoiMn HayyHo-uccnegosa-
Tenbckoro nHctutyta ®CUH Poccum coBmecT-
HO C YynpaBJieHMeM KagpoB MNOArOTOBMEHDI
MeTogmn4yeckme pekoMeHgaumyu no OCHoBaMm
MOAroTOBKW Ka[ApoB BOCNUTATENbHbIX, NMCUXO-
JNIOrMYECKUX, COLMANbHbIX U APYrnX cNyx0 yro-
JIOBHO-UCMOJIHUTESIBHON CUCTEMbI K MPOPpu-
nakTuke M NPOTUBOAENCTBUIO PENUTMOSHOMY
3KCTPEMU3MY, 3araHMPOBaHbl U pPeannaytoT-
Cs1 COBMECTHO CO CTPYKTYPHbIMM Nogpasgene-
HUSIMUK 1 0Bpa3oBaTesibHbIMU OpraHM3auusa Mu
®CNH Poccum Hay4dHO-mccnenoBaTesnbckme
pa3paboTkn, KOTOpPble, HECOMHEHHO, OyayT
crnoco0bCcTBOBaTh YCUJIEHUIO NpodunakTnye-
Ccko paboTbl N0 MPOTMBOAENCTBUIO 3KCTPE-
MUCTCKON N TEPPOPUCTUYECKON AOeATEeNbHO-
cTn. AHanormyHas paboTa opraHm3oBaHa B
Hay4YHbIX K 0Opas3oBaTeNbHbIX YYPEXAEHUAX
MB/, Poccun.

M3yyeHne o0OLIECTBEHHbIX OTHOLUEHWUA,
onpeneneHne MexaHM3mMOB, OCHOBAHHbIX Ha
BbIABNIEHNW, NPECEYEHNUN N PaACKPbLITUN npe-
CTYMNNIEHNA 3SKCTPEMUCTCKOM HanpasJ/IEHHO-
CTM U TEeppOPUCTUHECKOro xapakTepa, OyayT
crnocobcTBoBaTh 9P PEKTUBHOMY MNPUMEHE-
HUIO NpoduIaKkTUIeckmx mep B padboTe No aaH-
HOMY HarnpaBIEHUIO.
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K Bonpocy 0 3Ha4eHHH HCKYCCTBCHHOI'0 HHTCAACKTA
B YI'OAOBHOM IIpaBe€

. J1. A. BYKAJIEPOBA — npodeccop kadeapbl yrolOBHOro npasa M KpUMMHO-
norum opugundeckoro dakynsteta BUMNI GCUH Poccun, ookTop iopmuanyecknx
Hayk, npodeccop;

T. H. YTOPOBA - cTtapLunii npenoaasaTefib kadpenpbl yroJIOBHOIro Npaea v Kpu-
MUHosornu puamndeckoro pakynsreta BUNS PCUH Poccun, kaHaupaT opuau-
YeCKUX Hayk;

A. 0. CU30B - kypcaHT 3 Kypca topuandeckoro ¢pakynsreta BUNI GCUNH
Poccuu

Pedepart

B ctatbe paccmaTtpmBaloTCsi BOMPOCH!I NOTEHLMANBHON KPUMMHANN3aumMm npectyn-
HbIX OEAHUIN, COBEpPLUAEMbIX NCKYCCTBEHHbLIM MHTENIEKTOM UK C ero y4actnem. aet-
CSl OLLEHKa NPaKTMKE COBEpPLUEHUS OBLLLECTBEHHO OMACHbLIX AEAHUA AaHHBIM CNOCOOOM.
VMIHTepeCHbIM Takxe NpeacTaBiseTCcs aHaim3 COBPEMEHHOIO COCTOSHUS U TEHAEHLUNNA
pa3BUTUA UCKYCCTBEHHOIO MHTEeKTa. ABTOPbLI NMPUBOAAT PAL XapakKTepPHbIX YepT, KO-
TOpbl€ CYLLECTBEHHBIM 06Pa30M OTNMYAIOT ero OT 0ObIYHOM NporpamMmbl Kak cpencTsa
COBEepLUEHNS NMPecTynieHus. Boicka3biBaeTC MHEHNE O HEBO3MOXHOCTU NPU3HAHUA 3a
NCKYCCTBEHHbLIM UHTENIEKTOM NPaBOCYOLEKTHOCTN HA COBPEMEHHOM 3Tare no npuynHe
OTKPbLITOCTV BONpoca 06 amMoLmoHanbHoi chepe. B To xe BpemMs fonycKaeTcs CyXAeHne
0 BO3MOXHOM NMPproBpeTeHNM NCKYCCTBEHHBIM MHTENNEKTOM 3MOLMOHAaNbLHOM cdepsl. 1o
MHEHUIO aBTOPOB CTaTbW, 3MOLMOHaNbHAada cdepa Yy XMBbIX CYLLECTB 3aBUCUT OT HENPO-
Oronornyeckmx n GUOXMMNYECKMX NPOLLECCOB, a MOAENVNPOBAaHNE NOA0OHbBIX NPOLLECCOB
B KayecTBe MHDOPMALMOHHON TEXHONIOMMN CNOCOOCTBOBANO Obl HAAENEHNIO UCKYCCTBEH-
HOrO MHTENNEKTa aMOoLUMOHanbLHoM chepoin. Ocoboe BHUMaHWE yaensieTcs BONpocy opu-
ONYECKO OTBETCTBEHHOCTU. JlaeTcs OLeHKa MOBbILEHHON 0OLLEeCTBEHHOW ONAacHOCTU
NPecTynJeHnin, COBEPLUIAEMbIX C MICNOJSIb30BAHNEM UCKYCCTBEHHOIO MHTENJIEKTA, B CBA3MU
C YeM npepnaraeTcs pacluMpeHne cnucka oTaryarLmx o6CToATeNbCTB, MPESYCMOTPEH-
HbIX CT. 63 YK PD, nyTem ykasaHus Ha UICNOJIb30BaHME BbICOKOTEXHONOMMYHOro crnocoba.
JaHHbI Npu3Hak Takxe npeanaraeTcsd MCNosib30BaTh B KAYECTBE KBANNDULIMPYIOLLETO B
cTtatbsx rin. 28 YK PO.

KniooyeBble CNOBa:WUCKYCCTBEHHbIN MHTENNEKT; YrONOBHAsS NPAaBOCYOBbEKTHOCTh;
lopuanyeckas OTBETCTBEHHOCTb; 9MOLMOHaNbHasa cdepa; yronoBHO-NPaBoOBOE BO3AEN-
CTBUE; oTAryaroLee 06CTOATENBCTBO.

12.00.08 - YronoBHO€e nNpaBo U KPUMUHOIOTUS; YFrOIOBHO-UCMONHUTENBHOE NMPaBo
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Abstract

The article discusses the potential criminalization of criminal acts committed by or
with the participation of artificial intelligence. An assessment is given of the practice of
committing socially dangerous acts in this way. It is also interesting to analyze the current
state and development trends of artificial intelligence. The authors cite a number of
characteristic features that significantly distinguish it from the usual program as a means
of committing a crime. The opinion is expressed about the impossibility of recognizing
a legal personality as an artificial intelligence at the present stage due to the openness
of the question of the emotional sphere. At the same time a judgment is made about the
possible acquisition of the emotional sphere by artificial intelligence. According to the
authors of the article the emotional sphere in living beings depends on neurobiological
and biochemical processes and modeling of such processes as information technology
would contribute to the endowment of artificial intelligence with the emotional sphere.
Particular attention is paid to the issue of legal liability. An assessment of the increased
social danger of crimes committed using artificial intelligence is given, in connection with
which an extension of the list of aggravating circumstances provided for in Art. 63 of the
Criminal Code of the Russiam Federation, by indicating the use of a high-tech method. This
feature is also proposed to be used as qualifying in the articles of Ch. 28 of the Criminal
Code of the Russian Federation.

Key words: artificial intelligence; criminal legal personality; legal responsibility;
emotional sphere; criminal law impact; aggravating circumstance.

12.00.08 — Criminal law and criminology; penal law

TexHonorun €BNSOTCA HEOTbEMIEMON 4a-
CTblO Hawew Xn3Hu. PaznuyHble chepbl 0bLe-
CTBEHHOW >XW3HW CTPEMUTENIBHO MEHSIOTCS
noA, BAUSIHUEM MNpOorpecca, B NeEpBYIO o4epeb
Onaropaps BHEOPEHUI UHGPOPMALIMOHHbIX
TEXHONIOMMNIA. YXXKe HMKOro He yamBnsioT 6ecnu-
JIOTHbIN TPAHCMOPT, CUCTEMbI pacno3HaBaHUS
ML, N Peyn, ronocoBOMN MOMOLUHMK «Annca,
C KOTOpPbIM MOXHO pas3roBapuBaTb, OHJANH-
nepeBoayYnkn, cuctema «YMHbIM ropog», OT-
cnexuBatoLLlas aBuxXeHue TpaHcrnopTa, padboTy
ceetodopoB, obpabaTbiBaoWlas wnHPoOpMa-
uuio BnaeopmukcaLmum HapyLweHnii npasmn oo-
POXHOro ABMXEHUS, MOo3BoJsiowas npueie-
KaTb HApPyLUNTENEN K OTBETCTBEHHOCTW.

Mpu aTtoM MHPOPMALMOHHbIE TEXHOOrMMU
MOCTOSIHHO COBEPLUEHCTBYIOTCA. Tak, B Mua-
JICEKCKOM YHUBepcuTeTe JIoHaoHa pa3paboTa-
Ha cuctema «VALCRI», cnocobHast aHannanpo-
BaTb OFPOMHbIA MAaCCMB NOANLENCKUX OaHHbIX
0 MnpecTynieHusx (cBegeHns n3 6a3 AaHHbIX,
LOnpocoB, OCMOTPOB MECT MNPOUCLLECTBUM,
cnegbl NpecTynneHun, opyaus, ¢potorpadun,

BMOE03anncu), CBA3biBas YIMKN Mexay COOO0N.
Mo noyepky cuctema nNpepnaraeT cnegoBare-
M KaHAMAATypPbl BOSMOXHbLIX NPECTYMHUKOB
[18]. cKkyCcCTBEHHBIN MHTENNEKT MULLET CTUXM
M My3blky. Tak, KOMMbIOTEPHbLIA «MY3bIKaHT»
Amper 3anmncan My3blKy K HOBOMY anbbomy rne-
BuLbl TapunH CayTepH [7].

Nop BO3OoencTBMEM TEXHONOMMM Ka4eCTBEH-
HO MeHstoTCca chepbl 060POHBI N Ge3onacHo-
CTW, MEANLIMHCKOrO 0OCNYy>XMBAHUS, TOPrOBN,
NpPou3BOACTBA, 00pa3oBaHus, (PUHAHCOBOIO
cekTopa v Aap., 4To TpebyeT CBOEBPEMEHHOIO
npaBoro perynmpoBaHusi. B pacnopsixeHuun
MpaButenbctBa Poccuiickon Pepepauum ot
01.11.2013 Ne 2036-p (pea. ot 18.10.2018) «O6
yTBEpXAeHnn CTpaternn pasBuTtus oTpacau
MHPOPMALMOHHBIX TEXHONOIMN B POCCUINCKON
®depepaunm Ha 2014-2020 rogbl U Ha nep-
cnekTuBy 0o 2025 roga» roBOpUTCS O TOM, 4TO
VHTENNEKTYyaNbHble CUCTEMbI OOJSMKHblI CTaTb
HEOTBHLEMJIEMOI YaCTbiO MOBCEAHEBHOM XU3HN
yxe k 2020 r. Cpean npMopuTETHLIX Hanpaesne-
HUI UccnegoBaHUn N pa3paboTok B 06acTu
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MHMOPMaLMOHHbLIX TEXHOSIOMUIA CTpaTerus Ha-
3bIBAaeT NPOrpamMMHbIe TEXHONOMMW NOJ0EPX-
KN NPUHATUA PELLEHNI B PeasibHOM BPEMEHU C
3/ieMeHTaMUn UCKYCCTBEHHOIO MHTENEKTA.

Bek MHPOPMAUMOHHbBIX TEXHONOMMN n3Me-
HWJTHE TONbKO XapakTep 0OLLLECTBEHHOWN XNU3HN,
HO 1 CYLLHOCTb NPecTynHoCTU. [pecTynHoCTb
npnodbpena MHPOPMALIMOHHLI XapakTep, No-
sBMNacb knbepnpecTynHocTb. M3ob6peTeHune
€& WCKYCCTBEHHOro WHTEeNneKra co3aano
Yrpo3y He TOJIbKO ero UCnoJsib30BaHUs B npe-
CTYMHbIX LLENSAX, HO U COBEPLLUEHNSA NPeCTYnne-
HWIA CaMUM «MCKYCCTBEHHbBIM CyObEKTOM>. YKe
ceryac BCTpeyalTcs 06LECTBEHHO OMacHbIe
[edAHNs, CBA3aHHbIE C MCKYCCTBEHHbLIM VHTES-
NEKTOM, B YaCTHOCTW cllyyan ¢ 6eCnnnoTHbIM
aBTOMObOMNEM amepukaHckon komnaHun Uber,
COBEPLUMBLLMM Hae3[, Ha XeHLUUHY B ADU30HE,
noBMeKWnn cMepTb noTpenesLen [17]. Brnon-
He peasibHO CO3[aHne CUCTEMBbI, HanpasneH-
HOW Ha paspylweHne N YHUYTOXEHUE, B TOM
yucne n N gen.

Ob6paTtMMcs K MNOHATUIO KUBepnpecTynHO-
ctn. ccnepoBatenn conupapHsl B TOM, 4YTO
JaHHOEe MNOHATUE LWnpe TepMUHa «KOMIMbIO-
TepHOe npecTtynneHue». OTMedyaeTcd, 4TO
KnbepnpecTynHoCcTb NpeacTaBnsier cobon
COBOKYMHOCTb MPECTYMNIEHUN NN BUOO0B Npe-
CTYMNNEHNN, COBEPLUAEMbIX C MOMOLLBIO MU
NOCPELCTBOM KOMIMBIOTEPHLIX CUCTEM, CETEN,
TEXHNYECKNX YCTPOMNCTB, MHLIMU CJI0BAMU, MO-
CpencTsoOM  MHPOPMALMUOHHBIX  TEXHOMOMNM
[2; 15]. To ecTb nHPOpPMaLMUS, TEXHUYECKNE
CcCpencTBa, a TakXke NporpamMmbl BbICTYNAKT B
KayecTBe CpeacTB uamM cnocoba coBepLleHuns
npectynneHuin. Ho Bcerna nu faHHoe yTBepx-
OEHNE NCTUHHO?

PasButne cmucrtemM UCKYCCTBEHHOro WHTEN-
NlekTa nopoxaaeT MHOIO BOMNPOCOB, B TOM YAUC-
ne 0 NpaBoCyObLEKTHOCTU N IOPUONYECKON OT-
BETCTBEHHOCTM JaHHOI0 MHTENEKTA.

B YK P® He npenycMoOTpeHO aesiHWi, co-
BEPLUAEMbIX WCKYCCTBEHHbLIM UWHTESIEKTOM
nmbo c ero mcnonb3oBaHuem. Ho mn cospe-
MEHHbIN YPOBEHb Pa3BUTUA UCKYCCTBEHHOIO
VMHTes1eKTa noka eule CBUAETENLCTBYET O ero
3aBUCUMOCTU OT co3partens — PU3nN4eckoro
nua, ogHako B NEPCrekTUBe Besinka BeposT-
HOCTb €ro CaMOCTOSITE/IbHOM MNPOTUBONPAB-
HO OedaATeNnbHOCTWN. [eaHns UCKYCCTBEHHOIO
nHTennekTa nmbo C ero UcnosibL3oBaHMeM 00-
napaioT 06LEeCTBEHHOM OMACHOCTbIO, MO3TOMY
HeobxoaMmMo 3a6naroBpEMEHHO OOKTPUHANb-
HO wucCcCnenoBaTb BOMPOC KPUMWHANU3aLUN.
B HacTosiwee Bpems cT. 273 YK PD npepnyc-
MaTpuBaeT OTBETCTBEHHOCTb 3a CO3[aHue,
MCNONb30BaHUE U pacrnpocTpaHeHue Bpe-
JOHOCHBLIX KOMMBIOTEPHbLIX MNPOrpamMM M MHOMN

KOMMNbIOTEPHOW MHPpOopMaunu. B 3ToM cocTase
nporpaMmma uay nHas KoMnbloTepHas UHPop-
Mauma paccmaTpuBaloTCs B KayecTBe npef-
MeTa npecTtynneHns. Bo3aMOXHO, UCKYCCTBEH-
HbIA MHTENNEKT M MOXHO OTHECTU K KaTeropumn
MHOM KOMMbIOTEPHOW MHpOPMaLMK, HO BCeraa
I MOXHO €ero paccmarpumsaTb Kak npegmer,
cnoco® wnn CpeacTBO COBEPLLUEHUS MPECTY-
njaeHus. YTo ecnu UCKYCCTBEHHbLIA UHTENNEKT
MOXeT NpeacTaBnsaTb YTO-TO 6onbliee? B yem
OT/INYNE UCKYCCTBEHHOrO MHTENNEKTA OT ApY-
X MHOOPMALMOHHBIX TEXHOIOTUIA?

BrnepBble NMOHATME NCKYCCTBEHHOINO UHTEN-
nekTa 6blN10 J,aHO aMepUKaHCKNM nHdopmaTu-
kom xxoHoM MakkapTu B 1956 1., noa KOTOPbIM
OH MOHMMaN cNoCoOBHOCTb MaLUMHbI, KOMIbIO-
Tepa uUiaM UHOM CUCTEMBI MbIC/IUTL Tak Xe pas-
YMHO, kak 4enosek [8]. MiHbiMM cnoBamu, 3TO
He MPOCTO KOMMbLIOTEPHAad nporpamma, cno-
cobHas co3paBaTb HOBYKO MHGOpPMaUUIO, YeT-
KO cnegys 3ajaHHOMY anropuTMy, a ocobas
nHpopMauMOHHAsa TexHonorunsa, obnaagawooLas
CBOWMCTBaMu, CXO4HbIMU CO CBOMCTBaAMU Yeo-
BEYECKOro pasyma, cnocobHasi K aBTOHOMHOM
paboTe, 00y4YeHMIO U aganTaunum K U3MEHSIo-
LLMMCS YCITIOBUSIM OKpYXaloLLen cpebl.

Mporpamma — aTo anropmTt™m (Habop noartan-
HO PacnoJIOXKEHHbIX KOMaHA), No3BONSIOWMNN
KOMMbIOTEPY BbLINOJSHUTL 3aadvy, NOCTaBJIEH-
HYIO nepen HUM nonb3oBaTtesieM. B otnundme
OT MporpamMmbl, WUCKYCCTBEHHbLIA WHTENNEKT
CrnocoBeH NMpuHMMaTb 06OCHOBAHHbLIE U paLN-
OHaJibHbIE peLleHns B 3aBUCUMOCTU OT MMEID-
wencs y Hero nHpopmaumm, npeayranbiBatb
DEeNcTBNS Opyrux nuu, naaHupys coOCTBEH-
Hble. Tak, B 1997 . NCKYCCTBEHHbIN MHTENNEKT
«Deep Blue» o6birpan ny4yiiero Ha TOT MOMEHT
waxmaTtmucTta nnaHetol Mappu Kacnaposa, Ko-
TOPLIA CUYMTAN, YTO YENOBEK JIErKO CNOCOOEH
obbIrpaTb PacyYeTNMBLIA KOMMbIOTEP 3a CYET
HECTaHOapTHOro MblweHns. OgHako MCKyC-
CTBEHHbIA WHTENNEKT, BOMPEKN OXUOAHUNAM,
BbICTPOWI CTpATeru Xo40B, KOTOPYIO LLaxma-
TUCT HE MOI OOBACHUTb C TOUKU 3PEHUS YENO-
BeYyeckow normkn. B koHe4yHOM uUTore mawimHa
ogepxana nobeny. B nocnegyowem I Kacna-
POB MPUHSAN y4yacTue ewe B OBYX MNOAOOHBIX
matyax B 2002 n 2003 rr., KOTOPbIE 3AKOHYU-
JNCb HMYben [9].

Pa3BuTtmne COBPEMEHHON Haykun MO3BOANAO
MNPUMEHSATb B TEXHOIOMMN MCKYCCTBEHHOIO UH-
TennekTa HEMPOCETN, KOTOopble 4Al0T EMY BO3-
MOXHOCTb MalVHHOIO 00yyeHnsa — npuobpe-
TEeHUs onbiTa METOAOM NPo6 v owmnbok [12]. B
HacToswee BpeMs NOAOOHbIE HEMPOCETU YXeE
CMOCOOHbI  CaMOCTOATENBHO 0OpabartbiBaTb
KapTuHbl 1 doTorpadmm, 0bbIrpLIBaThL NIOAEN B
KOMMBIOTEPHbBIE UTPbl, COYNHATH OCMbICSIEHHbIE
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NPenioXXeHnsa U gaxe nucatb CIOXETbl KHUM 1
pacckasos [6; 11; 13; 14].

Takmm 06pa3omM, yXe CerofHsa MCKYCCTBEH-
HbIA UHTEeNnNekT ob6nagaeT TakKMMN OTNINYUTENb-
HbIMW CBOWCTBaMM, Kak NjaHUPOBaHME M NPO-
rHO3MPOBaHME OENCTBUI M NX NOCNeACTBUN,
obpaboTka MHpopMaL MK, CaAMOCTOATENIbBHOCTb
B NPUHATUM PELLUEHNI, a Takxke 00y4aemMOoCTb.
Ho ocTaeTcs elwe ogHa cylecTBeHHas neTalb
— Lenu 1 3agayn NCKYCCTBEHHOIO MHTENNEKTA
dopmMynmnpyeT 1 3agaet dyenosek. B To xe Bpe-
M$S1 C Pa3BUTUEM TEXHOIOTNIA CUTYaUMS MOXET
M3MEHUTbLCHA, WMHTENNEeKT caM CMOXEeT onpe-
OEenaTb HarnpaBneHuss CBOEW OeAaATeNbHOCTU.
Hannune Bbllleyka3aHHbIX CBOWCTB MNO3BO-
JNT NPU3HaTb UCKYCCTBEHHbIN WMHTENNEKT He
CpencTBOM MM cnocoboM, a NCKYCCTBEHHbIM
AMUOM. YXXe 3ByYaT BbiCKa3blBaHUS O NPU3Ha-
HUKM BOTOB MOJIHOMPAaBHLIMWU YieHaMu obLle-
ctBa. bonee Toro, po6oT Codunsa roHKOHrCKOM
komMmnaHun Hanson Robotics nonydmna rpax-
naHcTeo B CaygoBCckom ApaBun, Npy TOM 4TO B
3TOW CTpaHe HEeT Takoro npasa y XeHwuH. Ha
Bonpoc «O6nanatoT 1M podboThl pa3ymMoM U ca-
MOCO3HaHnem?» Codpua oTBeTnusia BOMNPOCOM:
«OTKyOoa Bbl 3HaeTe, 4TO Bbl Yenosek». bonee
Toro, ckaszana: «Ecnu Bbl OyageTe Xopouwo OT-
HOCUTBLCSH KO MHe, 1 Oyay XOpPOLUO OTHOCUTLCSA
K Bam» [3].

HekoTopble  unccnegosatenu  gonycka-
IOT NPU3HAHNE WCKYCCTBEHHOrO MWHTEnfneKTa
CyObeKTOM MNPECTYNSIeHUs U YroslioBHOW OT-
BETCTBEHHOCTM [1]. B TO Xe BpeM4d yrosioBHas
OTBETCTBEHHOCTb NOgpa3yMeBaeT HasloXeHne
ONpeaeneHHoON CaHKUMM — YrosIOBHOrO Ha-
KasaHus ¢ nocrneayowen cyagumocTbio. B 4. 1
cT. 43 YK P® onpepensietcs, 4TO yronoBHOE
HakasaHMe 3aK4aeTcs B IMLWLEHNM UK Oorpa-
HMYeHMN Npas 1 ceobon nuua. BosHukaeT BO-
MPOC: MOXET SN UCKYCCTBEHHbIA WMHTENNEKT
ObITb HaAeneH npasamu 1 ceodbogamun? B Ha-
CcTodLllee BpeMsl HopmaTMBHasa 0asa, perynu-
pyioLLas BONpochbl pOOOTOTEXHUKN, OTCYTCTBY-
eT. Ho paxe ecnu npeaycMoTpeTb Takme npasa
n cBobOOdbl, TO KakMe CaHKLUUM NPUMEHUTb K
noaobHomy cyobekTy? Kakne 13 Hux ynoBnet-
BOPS/IN Obl BCEM LIEJISIM YFOJIOBHOIO Haka3aHus
(BOCCTAHOBNEHME COUManNbLHOW cnpaBegnn-
BOCTU, NpeaynpexaeHne COBEpLUEHMNS HOBbIX
NPecTyniaeHNn, NCnpaBieHne OCYyXOEHHOr0)?

B nocnepHee Bpemsi 3apybexHble
OTeYeCTBEHHbIE aBTOPbLI BCE 4alle 3a4aloTcs
BOMpPOCaMu: SABNSETCS N POOOT JINYHOCTbIO
UNN BeLlblo? KTO AO0JIXKEH HEeCTU OTBETCTBEH-
HOCTb 3a ero aerictema? Npeobnanaet MHeHMEe
O BO3J10XXEHNM OTBETCTBEHHOCTU Ha YeNnoBeka,
KOTOPbIN Tak UAN NHAYe MOBANS HA OENCTBUS
WCKYCCTBEHHOIO MHTENnneKTa, — paspadoTyn-

Ka, npou3BoauTens, npoaasLua, rnonb3oBaTe-
N4, B 3aBUCUMOCTU OT HaNn4us BuHbl. B cny4yae
cobnoaeHns Bcex HeobxoanMbix TpeboBaHN
yKa3aHHbIMU fiMuaMy BO3JaraTb Ha HUX OT-
BETCTBEHHOCTb 33 OENCTBUS NCKYCCTBEHHOIO
MHTenneKkTa Hegonyctumo. NogobHble cuTya-
uMn noananatoT nof HEBUHOBHOE MPUYNHEHNE
BpeLa, NO3TOMY AN HUBENMPOBAHUSA HACTY-
NUBLUMX MNOCNeaCcTBUIA Heobxooumo npeayc-
MOTpeTb 06f3aTesibHOe CTpaxOBaHME rpax-
0AHCKOM OTBETCTBEHHOCTW. [lpegnoxeHune
OTAesIbHbIX aBTOPOB O BBEAEHUN TaK Ha3biBae-
MOW «CTPOro OTBETCTBEHHOCTU» UTHOPUPYET
CyObLEKTMBHYIO CTOPOHY COCTaBa MNpecTynie-
HUK, MPOTUBOPEYUT CAMOMY NMOHATUIO NPECTY-
NAEHNS N NpUHLUUNYy BuHbl [10].

Mo Hawemy MHEHMIO, HECMOTPSA Ha pas-
BUTOCTb «MBbIC/IUTENIbHbLIX» MMPOLECCOB, WC-
KYCCTBEHHbIN NHTENNEKT HE MOXET ObITb Npu-
3HaH CyObLEKTOM MPEeCTYNIEHNSA MO MPUYMHE
OTKPbLITOCTM BoOMpoca 06 3MOUNOHAaNbHOM
cdhepe, koTopon y Hero HeT [10]. MmeHHOo no-
3TOMY MalUnHa (B YHAaCTHOCTU, UCKYCCTBEHHbIM
WHTENNEeKT) He MOXET ObITb NOABEPrHyTa yro-
JIOBHO-NPaBoOBOMY BO3aencTeuio. OTCcyTCcTBUE
3MOUMOHaNbHOW cdepbl AenaeT HEeBO3MOX-
HbIM BO30ENCTBME Ha NOA0OHOro cybbekTa n
Kak cnefcTBue Bie4YeT HeOOCTUXEHUE Lenen
YrofIOBHOr O HakasaHus.

OpgHako Henb3s MCKIIOYMTb BO3MOXHOCTb
HageneHns B OyOyLlEM WCKYCCTBEHHOIO WH-
TennekTa aMoLUAMMU.

MoTeHumanbHO OH MOXET 061a8aTb SMOLN-
OHaJsibHOM chepoin. B coBpeMeHHON KPUMNHO-
JIOTMYECKOM Hayke CyLecTByeT MHEHUE 0 61o-
JIOrMYeckor OOYCNOBMEHHOCTN MNPECTYMNHOro
noeeneHus, kotopas 6asvpyeTcs Ha BAUSHUU
ONOXMMNYECKMX NPOLLECCOB B FOSIOBHOM MO3-
re yesioBeka Ha ero npecTynHoe rnosegeHune
[4; 5]. Y amouuii, Kak 1 'y paumoHanbHOro Mbill-
JIeHUs1, CYLLLECTBYET OnpeaeneHHbli HeMpoobm-
ONIOTNYECKUA N BUOXUMMUYECKUIA MEXAHU3IM.
3HaunT, MOXHO AOMYCTUTb, YTO Pa3BUTUE Ha-
VKU U TEXHUKU MO3BOSINT BOCMPOU3BECTM MNO-
DOOHblE MEexaHu3Mbl AN9 MCKYCCTBEHHOIO
vHTennekta. MMIMeHHO 3TO CTaHeT OTnpaBHOWM
TOYKOMN MNOSIBNIEHUS Yy TAKOro nvua yronaoBHOMN
NpaBoCyObLEKTHOCTU. YXXe cendac pa3pabatbl-
BalOTCH HECKOJIbKO NPOEKTOB MOAENNPOBaHUS
yenoseyeckoro moara («Human Brain Project»,
«Brain Activity Map Project»), 4yTobbl BOCnpouns-
BECTN ero AesiTeNbHOCTb B BUAE annapaTHOro
1 NnporpaMmMHoro obecneuveHus [16].

He mMeHee BaXeH acnekT HageneHust uc-
KYCCTBEHHOI0 MHTENNekTa mMmopanbio. Viccne-
posatenn u3 MaccadyyceTckoro TexXHOsOor-
YEeCKOro WHCTUTYTa yXe co34ann npobHyto
mopoenb «Moral Machine», koTopyto oOyuunnn
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NPUVHATUIO PELUEHUIA, HapyLlaloWwmMx 3akoH
pPOOOTOTEXHUKN O TOM, YTO POOOT HE MOXET
npuUHeCTN Bpen 4enoBeky. loka Xe uckyc-
CTBEHHbI UHTENNIEKT He HadeneH 3MOUMaMU,
BO3MOXHO BBefeHne Mep 3NeKTPOHHOW U30-
NAUMN NN YHUHTOXEHUSA B cllydae, ecnu aTo
dU3NYECKM OCYLLECTBMMO W BbICTYNaeT Kak
YronoBHO-NpaBoBas mepa obecnevyeHus 6es-
OnacHoCTM Noaen.

CoBeplleHMe npecTynyieHnss ¢ npuyacT-
HOCTbID K 39TOMY MCKYCCTBEHHOrO MHTENEeK-
Ta (cBoero popga crneungpunyeckoe coydacTume)
MOXHO paccmaTpuBaTb Kak 0O6CTOATENIbCTBO,
oTdaryalpoliee OTBETCTBEHHOCTb  3/10YMblLL-
JIEHHMKA, TaK Kak BEPOATHOCTb JOCTUXEHUS
Xenaemoro peaynsrara npyM 3ToOM MHOrokpar-
HO yBenuumneaeTcs. B cBsA3M ¢ yem npegnara-

[ CNUCOKJIUTEPATYPbI

€M paclUMpUTb CMMUCOK OTAr4arowmx ob6cTo-
ATEeNbCTB, NPEeAyCMOTPEeHHbIX cT. 63 YK PO,
yKa3aHMEM Ha UCMONb30BaHME BbICOKOTEXHO-
norunyHoro cnoco6a. B ctatbax rn. 28 YK PO
yKa3aHHbIli NpU3HaKk MoXeT OblTb NCMOJIb30BaH
Kak KBasiMpULUMPYIOLLNIA.

Taknm 0O6pa3om, B HacCTosILLLee BpeEMS cOBEp-
LWEeHNE MPECTYMNNEHNS C NCMONb30BAHNEM UC-
KYCCTBEHHOI 0 MHTENJIEKTA HENb3S paccMaTpu-
BaTb Kak coy4acTue, B KOTOPOM OH BbICTyMNaeT B
KayecTBe UCMONMHUTENS U COUCMNONHUTENS, a
3/I0YMBILLJIEHHUK — B KQYECTBE OpraHu3aTtopa.
OpnHako B 0603pnMOM OyayLLEM MOXHO rOBO-
pUTb O MOTEHUMaNbHOW BO3MOXHOCTWN NMpuoo-
PETEHUAA MCKYCCTBEHHbIM JINLIOM YrOJIOBHOM
NpaBoCcyObLEKTHOCTU B CBA3UN C Pa3BUTMEM €ro
3MOUMOHasIbHOM Cpepbl.
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IIpoOAemMbl YHH(PUKAIIHH BOCHHO-YT'OAOBHOI'0O
H MPOIECCYAABLHOI'0 3aKOHOAATECALCTBA
XIX — Hayaaa XX BB.

. T. 0. CYXOHOAEBA - foueHT kadeapbl rpaxaaHckoro npasa BoeHHOro yHu-
BepcuteTa MmnHmnctepctea 060poHbl Poccuiickon depepaumn, kaHonaaT opu-
OMNYECKNX HayK, AOLEHT;

A. J1. CAHTALUOB - npodeccop kadeapbl rpaxgaHCKO-NPaBOBbIX AUCLUMIINH
opuandeckoro dpakynsteta BUMNS PCUH Poccun, AOKTOP IOPUANYECKNX HAYK,
OOUEHT

Pedepart

MpeomeTom mMccnepoBaHus CTann TeopeTudeckue M npuknagHble Bonpockl dop-
MUPOBaHNSA BOEHHO-YIrONIOBHOIO M NPOLLECCYaNbHOr0 3akoHoaaTtenbcTBa XIX — Havana
XX BB. Llenb paboTbl — Aatb 06BEKTUBHYIO XapakTEPUCTUKY NpOoLLeccamM yHUdUKaLUnmn n
anddepeHumaumm CoOOTBETCTBYIOLWMX OTPACEN NPaBa KPUMUHANBHOIO LMKAa.

B paboTe Mcnonb3oBanncb TPaaULVOHHbIE AN NPABOBOro UCCNenoBaHUs MeTOAbI:
OManeKkTN4eCKNn, NHAYKUNS U e ayKLUus, CACTEMHbIN, CDABHUTENbHO-MPaBOBOW.

Mo MHEHMIO aBTOPOB, CYLLECTBYIOT Tpu cnocoba cuctemaTndaLmm npaBoBbiX HOPM,
pa3paboTaHHbIX OPUANYECKOWN HAayKOW 1 ncnonb3oBasLunxca B Poccun B XIX B. MepBblil 1
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Problems of unification of the military-criminal and procedural

CaMblii NPOCTOM cnocob 06beANHEHUS Pa3PO3HEHHbIX 3aKOHOAATESIbHbIX aKTOB COCTOUT
B TOM, 4TO PA3HOBPEMEHHO M3AaHHble akTbl COOMPanMCb B OAHOM U3[aHUU B XPOHOJIO-
rmyeckom rnopsiake cornacHo BpeMeHu nx obHapoaoBaHus. BTtopoi cnocob — cuctema-
TNUYECKOE U3JIOXEHME OENCTBYIOLLEro npasa C pa3fefsieHMeM HOPM Mo oTpacnsam npa-
Ba 1 ganee no otgenam, pybpukam, OTAENEHUSM U OPYIVMM CTPYKTYPHbLIM 3/IEMEHTaM,
COOTBETCTBYIOLIVM OPUANYECKMM UHCTUTYTaM M OTHOLWLIEHUSAM. Takol cnoco® nony4ymn
Ha3BaHMe nHkopnopauumn. TpeTben, BbiCLIEn, cTaanen cuctemaTtmdaumm 3aKoHoaAaTeNb-
cTBa cuuTasncs npouecc koandukaumm. 3agada kogubukauum Buaenacb B ToM, 4ToObl
06beanHUTL OeNCTByloWee MpaBO Ha TakMX OCHOBOMOJaralWmMx Hadanax, KoTopble
ocTaBanmMcb 6bl HEM3MEHHLIMU NPUY MOCNERYIOWNX N3MEHEHUSX N OOMOJIHEHUSIX NpaBa
B COOTBETCTBMM C HOBbIMW NOTPEBHOCTAMM rocyaapcTea 1 obwecTsa, He HapyLllas npu
3TOM IOrMYECKOM CTPONHOCTU N BHYTPEHHENO eANHCTBA CYLLECTBYIOLLEN IOPNANYECKON
CUCTEMBI.

Pesynsratamu paboTbl cTana Hay4yHo O0OOCHOBaHHAs KOHLEMNUUS pPa3BUTUS MEXO-
TpacneBom yHndunkaumm BOEHHO-YFO0BHOMO M NPOLLECCYasIbHOr0 3aKOHO4ATENLCTRA.

Knio4yeBble cnoBa: yHudbukaums;, anddepeHumauma; cnctematTnsaumns; Koan-
durKaumd; BOEHHO-YroJI0BHOE M NpoLeccyanbHOe 3aKkoHO4aTeNbCTBO; CBOL, BOEHHbIX MO-
CTaHOBNEHUA.

12.00.09 — YronoBHbI NPOLECC;
12.00.08 — YronoeHoOe NpaBo U KPUMMHOMOTUS; YTONOBHO-NCMOMHNUTENIBHOE NPaBOo

legislation in the XIX — early XX centuries

T. YU. SUKHONDYAEVA - Associate Professor of the Civil Law Department of
the Military University of the Ministry of Defense of the Russian Federation, PhD.
in Law, Associate Professor;

A. L. SANTASHOV - Professor of the Department of Civil Law Disciplines of the
Law Faculty of the Vologda Institute of Law and Economics of the Federal Penal
Service of Russia, Dsc. in Law, Associate Professor

Abstract

The subject of the study was the theoretical and applied issues of the formation of
military-criminal and procedural legislation of the XIX - early XX centuries. The purpose
of the work is to give an objective description of the processes of unification and
differentiation of the relevant branches of the criminal cycle law.

In the work methods traditional for legal research were used: dialectic, induction and
deduction, systemic, comparative legal.

According to the authors there are three ways to systematize legal norms developed
by legal science and used in Russia in the 19th century. The first and easiest way to
combine disparate legislative acts is that acts published at the same time are collected in
one edition in chronological order according to the time of their publication. The second
method is a systematic presentation of existing law with the division of norms by branches
of law and further by parts, headings, sections and other structural elements, relevant
legal institutions and relations. This method is called incorporation. The third, highest,
stage of systematization of legislation was considered the codification process. The task
of codification was to unite the existing law on such fundamental principles that would
remain unchanged with subsequent changes and additions to the law in accordance with
the new needs of the state and society, without violating the logical structure and internal
unity of the existing legal system.

The results of the work became a scientifically based concept for the development of
intersectoral unification of the military criminal and procedural legislation.

Key words: unification; differentiation; systematization; codification; military
criminal and procedural legislation; set of military decrees.

12.00.09 - Criminal trial;
12.00.08 - Criminal law and criminology; penal law
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N IOpuanyeckme Hayku

i

B nepuon npeobpasoBaHuii MNeTpa | npouc-
XoauT GOpMMPOBaHME POCCUNCKOrO BOEHHOIO
3akoHopatensctea. OCHOBHbIMM 3akOHOAA-
TenbHbIMM akTaMn, 0600LLaBLLIMMUM Kak obLe-
rocynapcTBEHHbIE, TaK M COOCTBEHHO BOEHHbIE
HOpMbI npaBa Ha npoTsxeHun XVII B., aBns-
nncb CobopHoe ynoxeHne 1649 r. n YctaB Bo-
nHcknin 1716 1. B nepuop,.c 1699 no 1725r. 6bin1o
NpuHATO 6onee 20 0OLIMX BOEHHO-NPABOBbIX
aKTOB, COAepPXallMX HOPMbl TONTbKO YrOJIOBHO-
ro, yrofoBHO-NPOUECCYaSIbHOr0O U YronOBHO-
NCNpPaBUTENBHOIO XxapakTepa, a Takxe donee
CTa yKa3oB COOTBETCTBYOLWEN TemaTukn [1,
C. 64]. OrpoMHO€e KOMMYECTBO HOPM Haxoau-
10Cb B MHOIOYUC/IEHHbIX PErnamMmeHTax, MaHu-
decTtax, MMEHHbIX N CEHATCKMX yKa3ax, «yd-
PEXAEHUAX», «PErynax», UHCTPYKLUMAX U APYTrUX
aKkTax, Hepeako NpPoTUBOPEYaLUNX APyr Apyry.
3a nepuopa uapcTeoBaHus MNetpa | Obino Npu-
HATO Oonee Tpex TbICAY MPaBUTENIbCTBEHHbIX
aKkToB, a BO BTOpon 4yetBepTn XVIII B. exeroa-
HO M30aBafioCb HE MEHee OBYXCOT, U3 KOTO-
pbIx Oblnn 0Ny6AMKOBaHbI HE 6onee NONOBUHbI.
Ina Toro 4tobbl cornacoBaTtb X ¢ COOOPHBLIM
YNOXEHMEM (KOTOPOE MNpOoAoXKano cYMTaTb-
Csl OCHOBHbIM 3aKoHOZATEsNbHbIM aKTOM) U
Mexay coboii, MNetpom | n ero npeeMHMKamm
B TedeHune XVIII B. n B nepBon 4yeteepTtn XIX B.
necsatb pa3 06pa3oBbIBANIMCL CreumanbHble
«YNIOXXEHHbIE KOMUccum» [2, c. 478-493]. Cne-
OyeT OTMETUTb, YTO Pa3BUTUE HOPM BOEHHOIO
npaBa Hax0aMUTCHA B KOHTEKCTE 60oJiee LLIMPOKOWA
TEeHOEHUMN, CBA3AHHOW C pasBUTUEM POCCUN-
CKOro npasa B UuenoMm. B nepmog ctaHOBNEHUS
abconoTnama HaudnMHaeT pas3BMBaTbLCS OTpac-
nesas gudpepeHumauma 3akoHo4aTesbCTBa.
Mpn 3TOM NOYTN OOHOBPEMEHHO MPOSIBASETCS
CTpemsieHne K yHUpukaunum atnx anpdepeH-
umpytomxca otpacnei. Takum obpa3om, poc-
CUIACKOE MpaBo HadYnHaeT opOpPMAATbLCS B CU-
CTEMY OTpacfieBbIX 3aKOHOOATENIbHbLIX aKTOB,
noasexawmx ganbHenwen cncremaTnsaymu.
Hauyano atomy npoueccy nonoxuna gesartenb-
HocTb MeTpa |. Mpn ero oco6oM BHUMAHUU K
npo6semam BOEHHOrO CTPOUTENIbCTBA BMOHE
00bACHMMbIM NpeacTaBnseTcss ToT $akT, 4To
BOEHHOE MpaBO MNOABEPrNOCb cucTeMaTusa-
LM B NEPBYIO O4epeb.

HecmoTpsa Ha HeOoOHOKpaTHblE MOMbITKN B
NCTOPUM POCCUICKOro npaea NpPoOBECTU KOAW-
durKaUMoHHYO paboTy kak B obLierpaxaaH-
CKOM, Tak M B BOEHHOM 3aKOHOOAaTEeNbCTBE,
naes coctaBfieHUst 3 pa3HOOOpPa3HbIX BOEH-
HbIX 3aKOHOB N MOCTaHOBJIEHUA €OMHOr0 CU-
CTEMATM3NPOBAHHOIO LIENOro BriepsBble Obina
OCYLLECTBJIEHA B TOJIbKO B MEpPBOW MONOBUHE
XIX B. MNMpepacrtaBnsietcs HeOOGXOAMMBIM MOSC-
HWUTb TPU pa3paboTaHHbIX OPUONYECKON Ha-

YKOI 1 ucnonb3oBaswmnxca B Poccum B XIX B.
crnocoba cucteMaTusaumm npPaBoBbIX HOPM [5,
C. 7]. NepBbIn 1 caMblii NPOCTON crnocob 06b-
eJNHEeHNS Pa3pPO3HEHHbIX 3aKOHOAATEsbHbIX
aKTOB — 3TO pasMeLlleHne B OOHOM U3aaHUU
ony6/MKOBaHHbLIX aKTOB B XPOHOMOrMYeCKOM
nopsiake CornacHo BpemMeHu nx obHapoaoBa-
HUHA, BTOPON — CUCTEMATMYECKOE WN3NoXeHune
JEeNCTBYIOLLEro npaea C pasfefieHMeM HopMm
no oTpacnam npasa v ganee rno oraenam, py-
Opukam, OTAeNeHUSM U APYrM CTPYKTYPHbIM
3asieMeHTaM, COOTBETCTBYIOLLMM IOPUANYECKUM
WHCTUTYTaM M OTHOLLEHWUSIM, TO €CTb MHKOPMO-
paums. KoHeYHbIM pe3ynbtaTtoM Takom paboThl
DOMKeH Obl CTaTb CBOJA, AENCTBYIOWMX 3aK0-
HOB U NPOOOIIKXEHUS K HEMY. TpeTbel, BbICLLEN,
cTagunen cuctemaTmsaumm 3aKoHo4aTeNbCTBa
cynTancs rnpouecc Koanpukaunm, Lenb KoTo-
pon Bugenacb B 00beaANHEeHUN OEeNCTBYIOLLENO
npasa Ha TakMx OCHOBOMOMaralWwmx Ha4anax,
KOTOpble OCTaBannuCb Obl MOCTOSAHHLIMU MPU
nocnenylLwmx M3MEHEHUAX W O0MNOSIHEHUAX
npaea B COOTBETCTBMW C HOBbIMW MOTPEOHO-
CTAAMM rocypapcTea 1 obLecTBa, He HapyLlas
npu aTOM NOrM4eCKOM CTPONHOCTU N BHYTPEH-
Hero eJMHCTBA CYLLECTBYIOLLEN I0pUaNYECKON
cucTtemsbl. lNMpeaMeTHbIM BbipaXXeHUEM TaKom
DedaTenbHOCTU SBAAN0Ch COCTaBJ/IEHUE KOO EK-
Ca 3akoHOB. Heobx0aMMbIM YCNIOBUEM YCMELL-
HOCTU KoAMdpUKaLnUM Npu 3TOM ABNAETCSH He-
NnocpenCcTBEHHOE yYacTne KoagudmKauMoHHOro
opraHa B HOPMOTBOPYECKOW OeATENIbHOCTU C
LeSiblo cCornacoBaHma pa3pabaTbiBaeMbIX HOPM
C YXE CYLLECTBYIOLLVMU 1N BO3MOXHbIMW Oyay-
WMMU HOpMaMn Npasa.

CospaHue egnHOro Kkogekca, HECMOTPS Ha
BCce caenanHble euwe B XVIII B. monbITkn, Tak n
OCTanoCb HEOOCTMXXUMOWN LENblo ans obuie-
ro 3akoHogarenbcTBa Poccuinckon mmnepun.
OpHako nepBble gBa cnocoba Hawan CBOKO
npakTuyeckyilo peannsaumio B Poccuu nep-
BOM nonoBuHbl XIX B. mpun cuctemarusaumm
KaKk oOLLerocygapCTBEHHbIX 3aKOHOB, Tak U
BOEHHOro 3akoHopaTtenbcTBa. HecmoTpsa Ha
OOBbEKTUBHYIO MNOTPEOHOCTbL B CUCTEMATU3N-
pOBaHHOM 3aKOHOAATENbCTBE, Ha4ano npak-
TU4eckor paboTbl OblSIO CBA3AHO (Kak 3TO 6b110
He pa3 B OTEYECTBEHHOW UCTOPUKN) C CyObeK-
TUBHbIM (aKTOPOM, @ UMEHHO C MOSIBJIEHUEM
ajekBaTHbIX MacwTaby MNOCTaB/IEHHbIX 3a-
had nuyHocTten. foBops 0 Koanpukaunum poc-
CUINCKOro npasa, TPYOHO MEPEOLEHUTb POJib
M. M. CnepaHckoro, nog, HenocpeacTBEHHbIM
PYKOBOACTBOM KOTOPOrO ObINIO OCYLLLECTBIEHO
nepsoe usgaHue NonHoro cobpaHns 3aKOHOB
Poccuiickor nmnepumn [3, ¢. 66-67]. Takxe
crnenyetr OTMETUTb HEenpoOO/IKUTENBbHYIO MO
BPEMEHN, HO PE3YNbTaTUBHYKD paboTy «Ko-
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MUCCUM AN COCTaBNEHNS BOEHHbIX YCTaBOB,
YNIOXEHUI 1 ONs NOCTeNneHHoro npeobpaso-
BaHMS BCEX 4YaCTEW BOWHCKOro YrpaBfi€HUs»
(Poc. roc. BoeHHO-UcT. apx. d. 30. On. 1/125a.
L. 1. J1. 23-27), obpa3zoBaHHOli 2 noHA 1811 .
BMECTO YMNpas3OHEeHHOro «kommTeTa Anpak-
CuvHa». Boarnaesmn KOMWUCCUMIO CNOABUXHUK
M. M. CnepaHcKoro crarc-cekperapb aenap-
TaMmeHTa 3akoHOB [0OCyOdapCTBEHHOrO coBeTa
M. J1. MarHnuknin. B coctaB kommccum BXogmnm
WeCTb PeEOakTOpPOB C MOMOLLHUKAMM, KaHue-
napusi, apxme u bnbnmoteka. No3aHee B WTaT
KOMMcCcUmM Obln BBEAEHbI ABE A0MXHOCTU MHO-
CTPaHHbIX PeaakTopoB AJist paboThl C YIOXEHU-
SIMM MHOCTPAHHLIX rocygapcTs. HecmoTpsa Ha
TO 4TO KOMUccus npopaboTana He Bonee roga,
€l ynanocb HanTN n 0606WMTbL OFPOMHOE KO-
JIN4eCTBO (OKOJI0 NATU ThICHAY) paHee NPUHATLIX
aKTOB BOEHHOrO MNpasa, a TakXxe NoaroToBUTb
TPW MNONIOXEHNS, onpeaennBLUMX aaMUHUCTPA-
TUBHOE YCTPOMNCTBO apmMun: YupexgeHue (Poc.
roc. BOeHHo-ucT. apx. d. 30. On. 1/1256. Cs.. 9.
[. 28. J1. 1-56) n HOoBble WITaTbl BOEHHOIO MU-
HuctepcTBa (Poc. roc. BOeHHO-UCT. apx. C.. 11.
O. 2. J1. 139-155), a Takxe YupexaeHne ong
yrnpaBfieHnss OONbLLOW OeiCTBYIOLLEN apMu-
en (Poc. roc. BoeHHO-ucT. apx. 4. 1. JI. 1-5).
17 mapTa 1812 r. BO Bpemsa 4TeHus nocneaHemn
KOPPEKTYPbI «YuypexaeHus nnsa ynpasneHus
oonbLUO aencTeylowen apmuen» M. J1. Mar-
HULUKWNIA KaKk OOMH U3 caMbIX OIN3KUX COTpya-
HMKOB 0OBMHEHHOIro B n3meHe M. M. CnepaH-
ckoro 6bin1 apecToBaH 1 cocnaH B I. Bonoray.
Ero kommccus 6bina pasorHaHa, a ee HapaboT-
KN B BOMPOCax BOEHHOrO 3aKOHOOATENLCTBA B
OONbLUNHCTBE CBOEM ObiNKM yTpayeHbl. «Tak, —
nucan no3gHee M. J1. Marumukun, — no aN4YHO-
MY NPOUCLLECTBUIO KOHYNOCH 1 BpoLleHo 6e3
BHMMAaHMA Takoe Oen0, KOTOPOro Xenasn elie
locyoaps lNMetp Benukuin, Umnepatpuusl AHHA
n Enncaeeta, KOTOpOE COBEPLUEHHO YOAOCH B
MaJsiomM ero obpatumke, YupexaeHuu ro ynpas-
NeHuto 6onbLLOK AelcTByOLWENn apMun...» [9,
c. 13].

Bo3obHoBneHne paboTbl N0 cucTtemaTusa-
UMM 3akoHopaTenbCcTBa OblIO OCYyLIEeCTBNEe-
HO B 1826 . No MHMUKMATNBE reHepan-manopa
. N. AxwapymoBa, KOTOpbIA npeacTaBui Ha-
YyanbHUKy MasHoro wtaba U. . Onbudy npo-
ekT CBoJa BOEHHbIX y3akKOHeHU, obellaB co-
CTaBUTb €ro B Te4YeHMme ogHOoro—-aByx net [9,
c. 16]. MNMpepnoxeHne ObINO PACCMOTPEHO B
CoBeTe BOEHHOr0 MUHUCTPaA W AXLIapymMoB
Obln NpuyncneH k MasHomy wtaby nog, TM4HoEe
pykosBoacteo M. M. CnepaHckoro. Ceog, Obin
obHapopgosaH MaHugecTom oT 25.06.1839 nop,
Ha3zBaHnem «CBOJ, BOEHHbIX MOCTAHOBJIEHUIA
1838 roma» [7]. lNMocne poBeHaaouUATUNETHErO

ynopHoro Tpyaa paboTta nNo cucrtemaTtusaumm
POCCUMINCKOroO BOEHHOro 3akOHO4aTeNbCTBa
Oblna 3aBeplueHa. Takum ob6pa3om, naes cos-
0aHVA N3 pa3HO0b6pasHbIX akTOB BOEHHOIO 3a-
KOHOOATENbCTBA, N3OaHHbIX B PA3/IMYHOE Bpe-
M, CUCTEMATU3NPOBAHHOIO €4MHOr0 CBOAA
BOEHHbIX MOCTAHOBJIEHNI BNepBble Oblna ocy-
LECTBJIEHA TOJILKO BO BPEMS MMMeEpaTopcTea
Hukonas |. PaboTbl B 9TOM HanpaB/eHUn npo-
BOAMAMCE nopn pykosoacteom M. M. Cnepah-
CKOro, KOTOpPbI PYyKOBOAUN CUCTEMATU3aUMNEN
OCTasibHOro obLerocynapCTBEHHOro 3aKOHO-
partenbcTtBa. Kommccms U3 Bcer mMacchl 3aKo-
HOOATENbHOro MaTepmarna Ha ocHoBe onHoro
cobpaHus 3akoHOB Poccuinckoi umnepumn oT1o-
6pana 12 176 HOpMaTUBHbLIX aKTOB, MMEBLUNX
OTHowWeHMe Kk apmun. MNMocne nx nayvyeHuns co-
OTBETCTBYIOLLMMM yrpaBieHnsamu, Lwtadamum
U OPYrvMM OpraHamMm BOEHHOro yrnpasiieHus
NPUMEHMMBIMU 0111 BblLUEHA3BAHHOW CUCTe-
Mbl KOONPULMPOBAHHBIX HOPMATUBHbBIX aKTOB
B BOEHHOM obnactm okadanucb 2788 akToB,
BCe OCTabHbIE OblsIM MPU3HAHbI YTPATUBLLUNMU
cuny [4,c. 7].

Mpu cospaHmn CBOAA BOEHHbIX MOCTAHOB-
neHun 1838 r. BeCb 3akOHOAATENbHBIN MaTe-
pvan 6bl1 PacnosioxXeH MO TOM XEe CUCTEME,
yTto 1 B CBOAE 3aKOHOB POCCMINCKON NMMNEpu,
TO €CTb MO CTEMEHN BAXHOCTU PErYINPYEMbIX
obuiecTBeHHbIX OTHoweHunin. CeBoa pacnagan-
CS Ha NATb YacTen n 15 KHUr, pasMeLLEeHHbIX B
12 Tomax. MNepBaga yacTtb (1. 1-4) copepxana
B cebe 0O6pa3oBaHME BOEHHbIX Y4YPEXOEHUN,
BTOpas (T. 5-6) — ycTaB 0 cnyxo6e No BOEHHO-
My BEOOMCTBY, TpeTbs (T. 7) — HaKa3 BOWCKamMm,
yetBeptas (1. 8-11) — ycTaB XO39NCTBEHHbIN,
naTas (T. 12) — yctaB BOEHHO-YrO/IOBHbIN. 3Ha-
yeHre dakTa NosiBNEHMS MEPBOro CBOAA BO-
€HHbIX 3aKOHOB TPYAHO nepeoueHuTb. OgHako
B OOKYMEHTE 0Ka3ajMCb U Cepbe3Hble Hemo-
cTatkn. B cBog nmo CBOEMY OPUOUNYECKOMY
cTaTycy 3akoHa nonano 60/bloe KONYECTBO
HOPM, COOCTBEHHO K 3aKOHY OTHOLLEHUS He
MMeBLWIMX. Tak, BKJIOYEHHBIE MHOIMME CTaTbu
0OKa3aJIMCb OCHOBAHHBIMU HE TOJIbKO HAa akTax
aJMUVHUCTPATUBHOIO XapakTepa LeHTPasbHbIX
OpraHoB ynpasneHus (noctaHoBneHns CoeeTta
MWUHUCTPOB 1 BoeHHOro coseTa, npukasbl BO-
€HHOr0 MWHUCTPA, UMPKYNSapbl genapTaMeH-
TOB), HO OaXe «Ha PacrnopsXeHMN KakKoro-To
“BbICLLIEr0 Ha4anbCTBA'', NN Xe Ha npukKase,
HEM3BECTHO KEM, KOrga W KOMY OTAAHHOM,
WJIN XK€ Ha PacrnopsiXeHUn Kakoro-to ‘‘Obieia-
ro gupekTopa genaptameHTa’”» n T. . (cT. 355
KH. 1 4. 1; cT. 980, 2563, 2652. KH. 2 4. 1;
cT. 690. kH. 4 4. 1; cT. 260, 262, 282, 283. kH. 1
4. 3 n gp. CeBoga BOEHHbIX MOCTAHOBEHUN
1838 r.). Ha HepoCcTaTO4YHbI YPOBEHb KOMME-
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TEHTHOCTW COCTaBuUTeNen ykasbiBaeT N 60Jib-
oe KOAMYECTBO cTaTen, nmerwmx bopmy-
JNPOBKWN, HE BbLIBEPEHHLIE B OPUANYECKOM
CMbIC/Ee, HanMpuUMep: «Hakas3blBaTb... MO BCEN
CTPOroCTu», «NPUHATLIN MOPSAO0K», «MNO CyLUe-
CTByKOLLEMY nopdaaky» n gp. (ct. 83, 742, 1379
KH. 24. 1; cT. 395 kH. 3 4. 1 CBOAA BOEHHbIX MO-
ctaHoBnenmn 1838 r.). Hapaay ¢ Takoro poga
npobnemamn, MMeKLWNMNU B CBOE OCHOBE
cybbekTMBHbIN pakTop, CBOO, BOEHHbLIX NOCTa-
HoBneHUn 1838 r., kak 1 ndoI ApPyron ceof,
3aKOHOB, 00BLEKTMBHO co3gan npobnemy Oo-
MOJSIHEHWNS €r0 BHOBb MOABASIIOLLMMNCS 3aKOHO-
haTenbHbIMU aKkTaMm, COrnacoBaHMs C HOBbIMM
dopmamm apmenckom xmsun. Cpeagcrteom aons
peLleHns Takon 3apadn Oblno n3bpaHo nepu-
oOM4eckoe mM3pgaHue npoao/IKEHMA CBOAA B
BMAOE cneunasibHbiX KHUI, CBOEBPEMEHHOE N3-
haHne KoTopblx OblIO NMopy4eHO BoeHHo-Mno-
XOoOHOW KaHuenapum. OgHako crneumanncToB
Takoro poaa B KaHUENapMn He oKka3anocCb, U B
TEeYeHMe NATU NET OHa CMOrna n3aaTtb TOMbKO
Tpyn npogokeHus: nepsoe — ¢ 01.05.1838 no
01.01.1840, BTOp0oe —c 01.01.1840 no 01.01.1841
ntpetbe —no 01.01.1843. B mae 1843 1. 0693aH-
HOCTW MO U3OaHUID MPOAOIIXKEHNN OblIN BO3-
NIoXeHbl Ha cneumanbHO obpa3oBaHHOE [AJ1s
aton uenu 4-e otaenenne KaHuensapum BoeH-
HOro MMHUCTEpPCTBA. B TeueHme nocneaytowmx
0ecaTn neT cmnamMmm otaeneHus Obi10 U3aaHo
LLIeCTb NPOAOIKEHUI, N, TAKUM 00Pa30M, K Ha-
yany 1853 r. CBog BOEHHbIX NMOCTAHOBNEHUN
1838 r. nmen neBaTb NPOAOMKEHNI, KOTOPbLIMUA
ObI1I0 OTMEeHeHo 726 ctaTteinl, usmeHeHo 3380,
nononHeHo 10 922, npubasneHo 3739 Ho-
BbIX, UTOro — 18 767 ctatei. Takum obpa3om,
Oonbluas 4acTb U3 MMeBLLUMXCA B CBOAE BOEH-
HbIX nocTaHoBneHun 1838 r. ctaten (23 126) k
1853 r. 6bina nameHeHa (18 767), 4TO CUIBHO
3aTPYOHSAN0 MCNOJIb30BaHME CBOAA.
MpuHMMaBLwIneCcs nocne wu3gaHus ceoaa
HOPMAaTUBHbIE aKTbl B COOTBETCTBUM C YKA30M
umnepatopa ot 1 vionga 1838 r. 0 BBeaeHun B
OENCTBME OAHHOr0 3aKoHa Nepmoanyeckn mn3a-
JaBanucb B BuAe NpoaoikKeHuin K Hemy. [Mo-
ckonbky o 18583 r. NnpooomKeHNM HaKONMNIOCh
LeBsATb, TO Npun AnekcaHape Il Hayanocb co3aa-
HME HOBOro CBOAA BOEHHbLIX MOCTAHOBJIEHUN,
KOTOpbIV 6b1 yTBEPXAEH B 1859 . Bce ponon-
HEHUS N NBMEHEHUS, NPOU30oLLealIne B akTax
BOEHHOr0 3akoHOAATeNbCTBA NOCNEe U3gaHus
CBofaa BOeHHbIX nocTtaHoBneHunn 1859 r., BHO-
CUJINCb Tak Xe, Kak 1 paHee B 0cobble Npoaosi-
XEHUS, KOTOPbIX ObIIO LWEeCTb. B HUX BoLNK Bce
M3MEHEHNS B BOEHHOM 3aKOHOOATEeNbCTBE Ha
1 miona 1869 r. CBOAbl BOEHHbIX MOCTAHOBJE-
Hu kak 1838 r., Tak n 1859 r. umenn ogHy n Ty
Xe CUCTEMY pa3aefieHma Ha NATb YaCcTen, Kax-

[ada N3 KOTopbIX Noagpasaensnacb Ha pasnuy-
HO€ YMCNO KHUT. Bcero KHUr 66110 NaTHaaUaTh.
OHu Obinn pasmMelleHbl B ABeHaaLaTn ToMax,
NMOCKOMbKY HEKOTOPbIE U3 KHUI OblIN CABOEHDI
B ooHOM TOMe. Kaxpasa kHura nogpasnens-
Nlacb Ha pasfensl, pasaenbl — Ha rasbl, rnasbl
— Ha oTaeneHnd. B kaxaoon KHUre Hopmel, CO-
OepXaBwunecs B OTAESNbHbIX CTaTbsAX, MMENN
ocobyto Hymepaumio. Moa cTaTbs MM yka3biBa-
J10Cb, B KakmMX UCTOYHMKAX OHW Haxogatcs. B
KOHLLE KaXXJO0W KHUrM pacronaranamcs: a) rnpu-
JIOXEHUS, B KOTOPbIX MOMELLANNCb OTAESbHbIE
HOPMbl MO HEKOTOPbIM YaCTHbIM BOMpoOCcam
n obpasupbl pas3siMyHbIX OOKYMEHTOB; 0) noa-
pOGHOE OrnaBneHne KHUIM; B) CPaBHUTESbHbIN
ykasartenb ctaten ceogoB 1839 n 1859 rr. Oa-
Hako, Oyay4in TONMbKO COCTaBfIEHHbIM, HOBbIWA
CBOJ, yXe OKa3ajcs ycTapeBWwuM. S arnpens
1859 r. B ykase, nsgaHHoM BOEHHbLIM MWUHUK-
CTEepPCTBOM, OOBLSBNANOCH O CO3AaHUN 0COOO0I
BOEHHO-KOANPUKALNOHHON KOMUCCUU. YKa3s
npenocTasisn KOMUCCUKX MpaBo NnepecMoTpa
nonoxeHmn CBOOA BOEHHbIX MOCTAHOBEHWUM
1859 r., ucnpaBneHns n NCKIIYEHNS YyCTapeB-
WX N He3PHEKTUBHBLIX HOPM, B TOM YUCSe 3a-
MMCTBOBaHHbIX N3 CBOAa 3akOHOB Poccuinckon
MMMepun.

Pa3BnTrne BOOPYXKEHHbLIX C11 BO BTOPOW MO-
nosuHe XIX B. NOBMNEKO HEOOXOOMMOCTbL Me-
pecmMoTpa U NOCTENEHHOr0 U3MEHEHNSI HOPM
NoYTWN BCEX OTPacien BOEHHOro 3aKkOHO4aTe b-
cTBa. MIameHeHns 3Tu BbIPa3uIMCb B U3AaHUN
psifa HOBbIX MOJNIOXEHW, KaX40e N3 KOTOPbIX
npencTaensano cobor cncteMaTUapPOBaHHbIN
HOPMAaTUBHbLI aKkT B OTAENbHOM obnactn. 9Tn
NONIOXEHNS 3HAYNTESIbHO OT/INYANIUCH OT HOPM
CBopna BOeHHbIX nocTtaHoBneHnn 1859 r. n He
MOT/IM ObITb BKJIIOYEHDBI B EF0 CUCTEMY, @ TAKXe
3amMeHann coboin 3Ha4YNTeNbHOE YXACIO cTaTen,
pas3bpocaHHbIX MO BCceMy cBoay. [1oaTomy umc-
nonb3oBaHue CBoOAa BOEHHbLIX MOCTAHOBIEHN
1859 r. cTano 3aTpyaHUTENbHbLIM, a pabdoTa no
CO34aHu HOoBOro OGbina npogosikeHa [mae-
HbIM BOEHHO-KOONMDUKALNOHHBIM KOMUTETOM,
npeobpasoBaHHbIM N3 BoeHHO-koaudumkauu-
OHHOWM komuccuu. lMporpamma nepepaboTkum
cBofa Oblnia cocTaBieHa KOMUTETOM U YTBEPX-
JeHa BOeHHbIM MuHucTpom . A. MunoTuHbIM
30 mas 1867 r. 30 nioHs 1869 r. 611 U34aH ykas
BOEHHOro MumHucTtpa «O npaemnax gnsg pyko-
BOACTBa nNpu coctasneHun BoeHHo-Koonopu-
KaunmoHHbiMm Komutetom HoBoro CBoga BOEH-
HbIX MonoXxeHun» [8]. B ykase oTMe4anoch, 4To
HOBOE BOEHHOE 3aKOHOOATENbCTBO (0 NMPeos-
pa3oBaHMM BOEHHONO0 MWHWUCTEPCTBA, HOBOW
opraHusaumm BOWCK, cnocobax yKOMMIEKTO-
BaHMSA BOMCK Ha BOEHHOE Bpems, BoeHHO-cy-
nebHbIn ycTaB, BOMHCKKMIA yCcTaB O HaKa3aHUAX
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1 ap.) dakTnyeckm 3ameHnno coboto Lenble oT-
Lenbl gencreyowero ceoga. BoeHHo-kogndu-
KaUMOHHbBIN KOMUTET O0JIKEH Obll COCTaBUTb
HoBoe m3aaHne CBoOa BOEHHbIX MOOXEHUN,
MCKOYMB N3 CTApOro HOpPMbl, 3aMMCTBOBAH-
Hble U3 CBoAa 3akOHOB Poccuiickon nmnepun,
a Tak>Xe npaswusa CTPoOeBOW, rAPHNU30HHOM, NO-
JIEBOV 1 BHYTPEHHEN CNy>X0Obl BOMCK.

CucTtema HOBOro cBoga crana nHom. Kax-
[0aq 4yacTb nogpasgensanacb Ha KHUMKU, YUC-
710 KOTOPbIX ObINO HeoaMHakoBO. Bcero 6bino
OBaguaTth YyeTblpe kKHurmn. Kaxpas kHura noa-
pasnenanacb Ha pasfenbl, rnaBbl U OTAe-
neHus. llocne kaxaon cTtaTbM yKa3blBaJIMCb
[aTta NPUHATUS N UCTOYHUK NepBOHa4YasbHOMN
nyénukaumn ee B NonHoM cobpaHmn 3aKOHOB
Poccuiickon nmnepun, CobpaHnm y3akoHEHWA
npaBuUTenbCTBa MM cOopHMKaxX NMPUKa3oB BO-
€HHOro BeaomMcTBa. B KOHUEe Kaxaon KHUMK
NMPMBOOUNNCE NPWUIOXEHNS, CPaBHUTEJIbHbIE
yKkasaTtenm wuwinm «BegoMOCTU cTaTbsM» OS]
OTbICKaHUsi COOTBETCTBYIOLWEN CTaTbM B Mnpe-
abloywmx nagaHuax. CBOAHbLIA andaBUTHbIN
ykasaTesnb Obln Tonbko kK CBOAY BOEHHbIX MO-
ctaHoBneHun 1839 r. KHuram CBopa BOEHHbIX
rnocTtaHoBsieHnin 1869 r. 6bina NnpuceoeHa ob-
uasa no BCeMy CBOAY HymMmepauus. BoeHHbIn
MuHMcTp . A. MuniotuH cumtan Heobxoam-
MbiIM M30aBaTb BCE KHUIM MO BO3MOXHOCTU
OHOBPEMEHHO, 4TOObI HOBbLIM CBOA, MOl CPa3y
3amMeHnTb CBOA, BOEHHbIX nonoxeHun 1859 r.
[6, c. 13]. OgHako nNpouecc U3gaHns KHUM HO-
BOr0 CBOAA pacTHaHYJICS Ha Jonrme gecsatunie-
TS, YTO B KOHEYHOM UTOIE NPUBESNO K TOMY, YTO
B Poccumn He Tonbko He 6bin1 co3aaH Kopekc Bo-
€HHOro 3aKoOHOOATENLCTBA, HO U CNOXMBLLIAS-
cs (X0TS U C HegocTaTkamMu) LenocTHas cucTe-
Ma BOEHHOro 3aKOHO4ATENIbCTBA, OCHOBAHHAS
Ha CBojAe BOEeHHbIX nosioxxeHuin 1838 r., Obina K
KOHUY XIX B. OKOHYaTeIbHO pa3pyLleHa.

CBoJA, BOEHHbIX nocTaHoBNeHuin 1869 r. umen
naTb M3gaHuin. YacTb wecTtas OaHHOro OOKy-
MeHTa 00beauHsana 3aKkoHO4aTeIbCTBO O I0pU-
LONYECKOWN OTBETCTBEHHOCTM BOEHHOCTYXaLLNX
(oncuunnuHapHOM 1 YrosioBHOM), a TakXe yro-

[l CNUCOKJIUTEPATYPbI

JIOBHO-MpPOLLECCyaibHOE  3aKOoHO4AaTesbCTBO,
[ercTBOBaBLUEE B BOOPYXXEHHbIX ChaxX.

CBOO, BOEHHbIX MOCTAHOBNEHUIA CTan Hau-
Oonee yHuBepcasnbHOW HGOPMOI BOEHHOIo 3a-
KoHopaTenocTBa Poccum koHua XIX — Havyana
XX BB. AKTbl BOEHHOro 3akoHOOAaTeNbCTBa,
CUCTEMATU3NPOBAHHbLIE B HEM, PEryAMpoBan
3Ha4YNTENbHYID Mo 0O6beMy M Hanbonee Bax-
HYIO 4acTb OOLLLEECTBEHHbIX OTHOLLIEHWN, CYyLLEe-
CTBOBAaBLUMX B BOEHHOM obnactn. Ceoay 6bina
npucyllia OocTato4yHo noapodHast pernameH-
Tauusa BOEHHbIX NPaBOOTHOLLUEHWNIA, YTO MOXHO
cunTaTb €ro MOJSIOKUTENBbHON CTOPOHON. OH
Obl/1 HOPMATMBHbLIM aKTOM MPSMOro AeNCTBUSA
M MenN IPULANYECKYIO CUY 3aKOoHa.

Takmum obpa3om, npocnexmsas 0CoOEHHO-
CTWU cucTemMaTm3auunm BOEHHO-YrOSIOBHOIO W
npoueccyanbHOro 3akoHo4aTeNbCTBa Ha4YMHas
c ApTtukyna BouHckoro 1715 r., cnenyet oTMe-
TUTb Pa3BUTME OBYX TEHOEHUWMA: OTpacneBomn
andoepeHumaumm BOEHHO-Yrol0BHOMO U NPOo-
LleccyasibHOro 3akoHogaTesfIbCTBa, KOTOpPOoe
3aMeHdaeT KPyMHble 3akoHogaTesibHble aKTbl
MEXOTPAC/IEBOr0 xapakTepa npeaLlecTBylo-
uero nepnoaa, N yHndumkaumum HopmMm BOEHHO-
YrONIOBHOrO 3akoHopaTtenncTBa. Btopas TeH-
JeHuus He Oblila peann3oBaHa B YUCTOM BUae,
MOCKOJIbKY KOAEKC, PernameHTUpYoLWmin yro-
JIOBHYIO OTBETCTBEHHOCTb 3a BOWHCKME Npe-
CTYMNNEeHUNs, Tak U He Obln NpuHAT. Ero 3ameHanmn
pasnuyHble crneunanm3npoBaHHble akTbl — ap-
TUKYN, YNOXEHWe, CBOA, YCTaB, CoYeTaBLLINE B
cebe Ha pasHblX UCTOPMYECKUX JTanax pas-
JINYHBIE CNOCOObLI CMCTEMATU3ALIMM HOPMATUB-
HOro MaTtepuana: WHKOpRnopaumio, KOHCOMIU-
Jaunio 1N YacTuYHyo Koandukauuio, BkoYas
BblOENIEHNE KOHCONMNAMPOBAHHbLIX MaCCUBOB,
npenycmaTpmBalonx OTBETCTBEHHOCTb 3a
BOWHCKME NPECTYMN/IEHNS, COBEPLLUAEMbIE B BO-
€HHOEe N MUpHoe Bpems. [lng 3aBepLuatowero
nepunoga pasBuUTUa BOEHHO-YrOJIOBHOIO 3aKO-
HogaTenbcTBa Poccuinckom mmnepum xapak-
TEPHbIM FBASETCH OOMUHUPOBAHME BOWHCKUX
YyCTaBOB O HakasaHusX, 4TO NoATBepXaaeTcs
Ux gencTemem BnnoTb Ao 1917 r.
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00 onpITe OPra”HU3aNui 30HAABHOI'0 KOHTPOASI 3a ACSTCABHOCTDIO
MOAPA3ACACHHIA AOSHAHHS TEPPUTOPHAABLHBIX OPraHOB
MuHucrepcrsa BHYTpeHHHX AeA PoccHiickoii deaepanuu
Ha PaiiOHHOM YpPOBHE

. 0. B. AEPBUHA — poueHT kadeapbl aaMUHUCTPATMBHO-NPAaBOBbLIX ANCLMMINH
topuandeckoro ¢pakynsteta BUN3 GCUH Poccun, kaHamaat iopmnamnyecknx Hayk,
OOLEHT;

A. B. KAJIAHEBA - HauvanbHWK OTAena opraHmsauun gos3HaHumsa YnpaBneHus
MwuvHucTepcTBa BHYTpeHHUX aen Poccuiickon Pepepaunn no Bonoroackom o6-
nactu

Pedepart

OnHoOM 13 PasHOBMAHOCTEN BEAOMCTBEHHOIO KOHTPOJI B CUCTEME OPraHOB BHY-
TPEHHUX OeN ABNAETCSH 30HasbHbIA KOHTPOJIb, KOTOPbLIN B TOM YMC/lIe OCYLLECTBASETCS U
B OTAE/bHbIX NoApa3feneHnsx TeppmutopmanbHbix opraHoB YMB/, Poccum no cybbektam
Poccuiickoin ®epepauumn. Tak, pacnopsxeHnemMm HadallbHMKa OTAena opraHmsaunn oo-
3HaHusa YMB/J, Poccum no Bonoroackoit 0651acTy 3a NaTbio onepaTyBHbIMU 30HaMU 3a-
KpeneHbl LeCTb o3HaBaTenen OTAeNeEHNS 30HAIbHOI0 KOHTPOAS.

M3yyeHune onbiTa paboTbl MO yKa3aHHOMY HanpaBleHMIO AeATEeNbHOCTU CBUAETENb-
CTBYET O Hanmuium npobsem B OCYLLUECTBIEHNM 30HANILHOrO KOHTPOJA. B uensax nx pe-
LWeHns oTaenomMm opraHusaumm gosHaHus YMBJ, Poccum no Bonoropckoih obnactum ¢
2018 r. peannadyeTcs NpoekT «ABTOMaTU3npoBaHHOe paboyee MecTo Ao3HaBaTens», oa-
HUM N3 PE3YNLTATOB KOTOPOro CTain SKOHOMUS BPEMEHMU, 3aTpayMBaeMoOro go3HasaTte-
N9MN Ha COCTaB/ieHME NPOLECCYasbHbIX JOKYMEHTOB, & TakXXe COKpaLLLeHMe KonyecTea
TEXHNYECKMX OLLUMOOK Npu NoaroToBke 0OBUHUTENbHOIO akTa. Y UCMNONHUTENEen 30Halb-
HOIFO KOHTPOJS MOSIBUACb BO3MOXHOCTb AVMCTAHUMOHHO OCYLLECTBASATbL KOHTPOJb 3a
NnPoOM3BOACTBOM O3HAHUS MO YrosiOBHbIM AenaM, Haxoasawmmes B Nponu3BoACTBE A0-
3HaBaTeNelr TeppUTOPMAaNbHBIX OPraHOB BHYTPEHHUX AEN, B OHNAH pexnmMe nay4atb Ha-
Xoasuwmecs B NPON3BOACTBE A0O3HABATENEN YrONOBHbIE AeNa, HE 3anpalumBas A0OKYMEH-
Tbl U HE OTBJIeKas Ao3HaBaTenel ot paboTbl.
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On the experience of organizing zonal control over the inquiry units

Kniodyesble CNOBAa: 30HANbHLIN KOHTPOb; AO3HAHNE; OPraHbl BHYTPEHHMX OeJ;
TEepPPUTOPUASIbHBIE OPraHbl; MHMOPMALIMOHHO-TEXHNYECKOe oBecnedeHne; asTomaTnaun-
poBaHHOe paboyee MecTo.

12.00.11 — CynebHasa n0eaTenbHOCTb, MPOKYPOpPCcKas AeATeNIbHOCTb, MPaBo3alluuTHasA U
npaBoOXpaHuUTeNibHas AesTeNlbHOCTb

of territorial bodies of the Ministry of Internal Affairs
of the Russian Federation at the district level

0. V. DERBINA - Associate Professor of the Department of Administrative Law
Disciplines of the Law Faculty of the Vologda Institute of Law and Economics of
the Federal Penal Service of Russia, PhD. in Law, Associate Professor;

A. V. KALACHEVA - Head of the Inquiry Department of the Directorate of the
Ministry of Internal Affairs of the Russian Federation for the Vologda Region

Abstract

One of the varieties of departmental control in the system of internal affairs bodies
is zone control, which is also carried out in separate units of the territorial bodies of the
Ministry of Internal Affairs of Russia for the subjects of the Russian Federation. Thus, by
order of the head of the organization of the inquiry department of the Ministry of Internal
Affairs of Russia for the Vologda Region six inquiry officers of the zone control department
were assigned to five operational zones.

The study of experience in this area indicates the presence of problems in the
implementation of this type of control. In order to solve them the Inquiry Department of
the Ministry of Internal Affairs of Russia in the Vologda Region has been implementing
the project “Automated workplace of the inquiry officer” since 2018. As a result there is
a saving time spent by inquiry officers on the preparation of procedural documents, a
decrease in the number of technical errors in the preparation of the indictment. The zonal
control performers have the opportunity to remotely control the production of inquiries
in criminal cases being conducted by inquiry officers of the territorial internal affairs
bodies, to study online criminal cases in the interrogation proceedings without requesting
documents and without distracting the inquiry officers from work.

Key words: zone control; inquiry; internal affairs bodies; territorial bodies;
information and technical support; automated workplace.

12.00.11 — Judicial activity, prosecutorial activity, human rights and law enforcement

KoHTponb Kak HeoTbemnemMasi QyHKUUS
rocynapcrea peanusyeTcs MpakTU4ecku BO
BCEX OTpacnsx rocyoapcTBeHHOW u obuie-
CTBEHHOM >M3HU. Ocoboe 3Ha4YeHMe KOH-
TpONibHAsa OEeATeNIbHOCTb UMEET B NpaBooXpa-
HUTENLHOW cdepe, npexae BCero B opraHax
BHYTPEHHUX Aen. BaXHOCTb KOHTpPONA 3a ae-
SATE/IbHOCTbIO OPraHoB BHYTPEHHUX Aen onpe-
nensietcss 06bEMOM M MHOMOrpPaHHOCTbLIO 3a-
[ad, KOTOpble BO3JIOXKEHbl Ha 3TW OpraHsbl.
Tak, nonHoe, O6bLEKTUBHOE U BCECTOPOHHEE
paccnenoBaHue YrosioBHbIX aen B popme [o-
3HaHMSA, NpopunNakTnKa CoBepLUEeHNs NPecTy-
NAeHui TPebyIOT BbICOKOW ANCLUMIIMHBI, Opra-
HM30BAHHOCTU, TOYHOIMO U HEYKOCHUTEJNIbHOIO
MUCMNOJIHEHNSA 3aKOHOB, NPUKa30B 1 yKa3aHUN.

B Teopumn ynpaBneHus BblAENS0TCA passiny-
Hble BUAbl KOHTpona [2, c. 170]. Tak, no noage-

OOMCTBEHHOCTN 0ObEKTA CyObEKTY KOHTPONS
BbIOENAIOT BHELWHUA (HAaABEeOOMCTBEHHbIN)
KOHTPOJ1b, OCYLLECTBISIEMbIN OPraHOM, HE BXO-
OSAUWNMM B CUCTEMY NPOBEPSIEMOro BEAOMCTBA,
M BHYTPEHHWI (OTpacneBoi, BeOMCTBEHHbIN)
KOHTPOJIb, OCYLUECTB/SIEMbIA COOCTBEHHbLIMU
cunamMmv MMHUCTEPCTBA M MHOIO BEAOMCTBA.

OpgHa 13 pa3HOBMAOHOCTEN BEAOMCTBEHHO-
0 KOHTPOJIS — 30HAJIbHbIN KOHTPOJIb, KOTOPLIN
OCYLLUECTBAAETCA N0 TEPPUTOPUATIBHOMY WUIN
MHOMY NPUHLMNY (MO 30HaM KOHTPOJS) N OXBa-
TblBA€T BCE HanNpasJ/ieHUS OeaATeNIbHOCTU KOH-
TPOMPYEMOIro opraHa.

B cootBeTcTBMU C Npukadamn MB/ Poccun
01 03.02.2012 Ne 77 «O6 ocHOBax opraHmsauum
BEOOMCTBEHHOIO KOHTPONA 3a AEATENIbHOCTbIO
opraHoB BHyTpeHHux aen Poccuinckon dPene-
pauun» n YMB/[, Poccun no Bonoroackoin o6-
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nactu ot 29.02.2017 Ne 219 «O6 opraHusaumnm
BEOMCTBEHHOIO KOHTPOS 3a AEATENLHOCTbIO
TepputopuanbHblx opraHos MBJ, Poccun no
Bonoroackon obnactm» B UENsX peanusaumm
30HaNIbHOrO KOHTPOAA onpeaeneHbl NATb ean-
HbIX OMepaTmMBHbIX 30H: «LleHTpanbHasa», «3a-
nagHasa», «BoctoyHas», «CeBepo-BocTtouHasa»
n «CeBepo-3anagHas».

CybbekTamu 30HaNbHOro koHTpons YMB/,
Poccum no Bonoroackon obnactn SBRASOTCS:
rNaBHbIN MHCNEKTOP uHcnekunnm YMB/L, op-
raHM3aTop 30HAaJIbHOr0 KOHTPOSA — COTpya-
HUK PYKOBOASILLLEro cocTaBa noapasaesieHns
YMB/], Ha KOTOPOro BO3J/I0XEeHbl QYHKLMN MO
opraHunsaumm 30HasIbHOro KOHTPONa 3a OT-
LefNbHbIM  Hanpas/iieHMeM (HarnpaBieHUsMU)
nearenbHoCcTM obbekTa (0ObLEKTOB) 30HaSb-
HOrFO0 KOHTPOJA, OTHECEHHbIM K 30HE OTBET-
CTBEHHOCTM NogpasaeneHns, 1 UCNOSHUTENb
30HAJIbHOIO KOHTPOAA — COTPYAHWK Nnogpase-
neHns YMB/L, Ha KOTOPOro BO3/10XKEHbI PYHK-
LM NO OCYLLLECTBIEHUIO 30HASIbHOI0 KOHTPOJIS
3a OTAOE/NIbHbIM HanpasfieHMEM (HanpaBneHu-
AMMN) OesdATenbHOCTU 00bekTa (0O0beKToB) 30-
HaNIbHOr0 KOHTPOJA, OTHECEHHbLIM K 30HE OT-
BETCTBEHHOCTM Noapa3aefieHuns.

30HaMM OTBETCTBEHHOCTM SBAAIOTCS: ANS
rMaBHOrO MHCMNEKTopa — TeppuTopualbHble
opraHbl B LIE/IOM, PacronoXeHHble B npeae-
nax 3aKpenjieHHOW OnepaTuBHON 30Hbl, O
opraHmsatopa u WCMNOJHUTENA 30HAaJIbHOro
KOHTPONS — OTAEeNbHble noapas3geneHna (Ha-
npaBfeHns OeATeNlbHOCTMN) TEPPUTOPUAbHbIX
OpraHoB B rnpenenax 3akpenjeHHom 30Hbl OT-
BETCTBEHHOCTMW.

3akpenneHne 3a opraHaMmy BHYTPEHHUX OEN
1 B LLIeJIOM 33 30HaMU CyObEKTOB KOHTPOSA OCY-
LWECTBNASAETCA pPaACNOPSXKEHNEM Ha4vanbHUKA
YMB/J, Poccumn no Bonoroackow obnactu, 3a-
KpenneHne NCnonHnTenNs 30HaIbHOro KOHTPO-
N9 — pacnopsiXXeHMeM HadasibHuKa COOTBET-
cTByloLWEero nogpasaenenna YMB/, Poccuu no
Bonoroackon obnactu. Tak, pacrnopsixXeHnem
HayanbHMKa OTAENa opraHmM3aumn A03HaHUS
3a NATbIO ONEPaTUBHLIMU 30HAMU 3aKPEMNIEHbI
LWEeCTb AO3HaBaTeNien OTAENEHUNS 30HANILHOIO
KOHTPOJIS (32 onepaTuBHON 30HON «LleHTpanb-
Hag» — ABa COTpyAHWKa, 3a OCTallbHbIMU — MO
OLHOMY).

CoTpyoHukn oTgena opraHu3auum Oo3Ha-
Hna YMB/J, Poccun no Bonoroackon obnactu
KakK UCMONMHUTENN 30HANIbHOrO KOHTPOMS OCy-
wecTBnaoT cbop, cnctemaTusanmio, 0600LLe-
HMe n aHanu3 nHdopmaumm 06 onepaTnUBHOMN
obCcTaHOBKE W peaynbratax onepaTuBHO-CIY-
XEeOHOI AeATeNbHOCTU NOAKOHTPOSbHBIX NOA-
pasneneHnin Ha panoHHOM YypoBHe. Kpome
TOro, aHanMTUyeckas paboTa OCyLLEeCTBISAETCS

MO KOHKPETHLIM YrOfIOBHbIM Aenam B CBA3U C
BbiiBNIeHMEM (HaKTOB HapyLleHUIn 3aKOHHOCTH
UM HeoBXOAMMOCTbLIO ONepaTUBHOIO BMeLla-
TEeNbCTBA U pearnpoBaHus, NpenynpexaeHns
1 CBOEBPEMEHHOIO YCTPAHEHUS HEQOCTATKOB.

30HanbHble COTPYOHUKM 0000LWalT 1
aHanM3npyloT NPUYMHBI N YCIIOBUSA, Croco0-
CTBOBaBLUME COBEPLUEHUIO MPECTYNNEHUN;
opraHn3yloT padoTy TeppuTopuanbHbIX MOoa-
pasgeneHnin go3HaHMs No BO3MELLEHMIO Ma-
TepmanbHOro yuiepba, MNPUYMHEHHOro npe-
CTYNNEHUAMMN, a TakXe COKPAaLLEHMIO CPOKOB
NpPou3BOACTBA AO3HAHUSA, CODIOAEHUNIO NPaB U
3aKOHHbIX MHTEPECOB rpaXaaH; BbIABNSAIOT, U3-
y4aloT MONOXUTENbHbIA ONbIT paccrenoBaHmsd
OTAENbHbIX BUOOB NPECTYMAEHNA U OPraHm3ay-
IOT €ro BHeAPEHME B NPaAKTUYECKYIO OeAaTeNb-
HOCTb.

B uensx obecneveHnsa apPpekTMBHOro pac-
CnenoBaHMsA MNPECTYMIEHUA COTPYOHMKM 30-
HaJIbHOro nogpasaeneHns OOJIKHbl KOHTPO-
nupoBaTb B3aMMOAENCTBME AO3HaBaTenenm c
opraHamm, OCYLWECTBASIOWMMMN ONepPaTUBHO-
PO3bICKHYIO W 3KCMNEePTHO-KPUMUHANMCTUNYE-
CKYIO OesATeNbHOCTb, 0COOEHHO NPV NoAroToB-
K€ N MPOBEOEHUN TAKTUYECKMX KOMOWMHaUUIA
npu paccnenoBaHnn Hambonee CNoXHbIX npe-
CTyMNNeHui, a Takxe cobnioaeHne y4yeTHo-pe-
r’MCTPaUUOHHON N CTaTUCTUYECKON ANCUMNAN-
Hbl, MICNOJIb30BAHME COTPYOAHMKAMWN O03HAHUS
LLEHTPa/IM30BaHHbIX OMepPaTUBHO-CNPaBOYHbIX
1 KPUMNHANUCTUYECKUX YUETOB.

Ha 1 niona 2019 r. B CTPYKTYpYy TEppUTOPU-
anbHbix opraHos MB/[] Poccuun no Bonoroackowm
ob6nactu Bxoamno 10 otoenos, 9 otoeneHun, 8
rpynn, 5 HanpaBfieHUA [O03HaHus. LTaTtHas
YNCJIEHHOCTb aTTECTOBAHHbIX COTPYOHMKOB U
pyKOBOOUTENEN NOAPA3OENEHNI O03HAHUA
obnactn cocrtaBnana 244 eguHuubl. Kpome
aTTEeCTOBaHHbLIX COTPYAHMKOB B LUTATHOE pac-
nmcaHue nogpasgeneHnin O3HaHNS BKJIIOYEHO
8 BONIbHOHAEMHbIX eauHUL, 1 2 chneuuanucTa-
akcnepta denepanbHON rocyaapCTBEHHOMN
rpaxxgaHCKom cny>obl.

AHanma kagpoBoOW cuTyaumn CBUOETENb-
CTBYET, 4TO 35 coTpyaHuKoB (14,7 %) padboTatoT
B nogpasgeneHnsx go3HaHmsa medblwe 1 roga,
66 (27,4 %) — ot 1 po 3 net. Taknm 06pPa30M,
421 % po3HaBaTenen He UMeloT O0CTaTOYHO-
ro onbiTa 1 NPakTUKM paccaegoBaHns yrosos-
HbIX Aen. B 3To CBS31M 30HAIbHbIE COTPYAHUKMN
0Ka3bIiBAOT MOMOLLb B OpraHn3aumm naaHmpo-
BaHMA paccnegoBaHns KOHKPETHbIX YrONOBHbIX
0EN N KOHTPONUPYIOT NOMHOTY BbINOAHEHNS 3a-
NJaHMPOBAHHBIX MEPONPUATUNA.

CoTpyoHukn noapas3nefieHMsa  30HaslbHO-
ro KOHTPONS NPWU BbINOAHEHUN QYHKUUA MO
KOHTPONIO 3a opraHn3aumen paccregoBaHus
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NPEecTyNNEHNN NO YrofiOBHbIM Aenam AO0NXKHbI
obecrneynTb MX KayeCTBEHHOe, 0OBLEeKTUBHOE
paccrnenoBaHue, BbINOHEHNE HEOOXOAMMbIX
3anfaHMPOBAHHbLIX MEPONPUATUA, CBOEBpPE-
MEHHOE MPON3BOACTBO C/IEACTBEHHbLIX AOEN-
CTBUI N CODNIOAEHNE CPOKOB paccriefoBaHuUs.
OpgHako CTOUT OTMETUTb, YTO Ha NPaKTUKE BO3-
HMKalOT NPobsieMbl B OCYLLUECTB/IEHUN TaKoro
KOHTPOSS.

BaxHbiM ¢$akTOpOM BbICTYNaeT HenocTa-
TOYHAs YNCNEHHOCTb COTPYAHMKOB. OguH Co-
TPYOHMK OTAENna opraHv3auun OO3HaHUA 3a-
KpennseTcs 3a onepaTMBHOM 30HOW, B KOTOPYIO
BXOOUT OO CEMMU TEeppPUTOPUASIbHbIX OpPraHoB
BHYTPEHHUX OEN, 4TO 3aTpyaHdAeT CBOeBpe-
MEHHOE U Ka4eCTBEHHOE BbIMOJIHEHNE BO3M0-
XXEHHbIX Ha HEro QYHKL M.

He BO BCex CTPYKTYpPHbIX NogpasgeneHu-
ax YMBJ Poccum no Bonoroackon obnactu
MMEITCA Cneumnann3npoBaHHbie OTaenNbl (OT-
[eneHns) 30HaNIbHOro KOHTPOJIS, MO3TOMY UC-
noJsIHEHNE OaHHbIX QYHKUMIA NOXNTCA O0MOos-
HUTENbHOW Harpyskor Ha CcoTpyaHuKoB. Kak
cnencTeue, He obecnednBaloTCs Haanexallmin
30HAa/bHbIA KOHTPOJIb 3a AEATENLHOCTLIO TEP-
putopuaneHblx opraHos MB/J, Poccun Ha pait-
OHHOM YPOBHE, CBOEBPEMEHHOCTb pearmposa-
HUS Ha yXYALLIeHne onepaTuBHOK 0OCTAaHOBKN.

TpebyeT COBEpPLUEHCTBOBAHUA U WHPOP-
MaLMOHHO-TEXHMYEeckoe obecnevyeHne nae-
ATENbHOCTW  OPraHoB  BHYTPEHHUX  Oen.
CoBpeMEeHHbIe BO3MOXHOCTWN 3/IEKTPOHHO-BbI-
YNCANTENBHON TEXHUKN WCMOMb3YIOTCS HE B
nonHon mepe. Mmetowmecsa 6onblune MHPOP-
MaLVOHHbIE MAaCCUBbI NPAKTUYECKN HE aHaNun-
3MPYIOTCS, HE peLlalTcs JIorMyeckme 3anayu
C Bblgayen ONTUMasibHbIX PEeKOMEeHAaumi no
KOHKpPEeTHbIM Npobnemam [1, c. 17].

B uenax nosbiweHns ap@ekTUBHOCTN one-
pPaTUBHO-CNY>XEOHON OeAaTeNbHOCTU B 4acTu
YNyYlIEHNS KadyecTBa NpPOU3BOACTBA [OO3Ha-
HUS, COKpAaLLUEHNs CPOKOB pPacCredoBaHuns w
paboyero BpeMeHu, 3aTpadrMBaemMoro Ao3Ha-
BaTENAMN Ha BLIMOJIHEHNE TEXHMYECKON pa-
00Tbl MO YrofIOBHbIM Aenam, YNydlleHUs WH-
$OpMaLMOHHO-TEXHNYECKOro  obecnevyeHus
30HaNbLHOro KoHTpona ¢ 2018 r. B Bonoroackon
obnacTtu Hayata paboTta no peanusauum npo-
eKkTa «ABTOMaTuU3MpoOBaHHOEe paboyee MecTo
nosHasatens» (APM/).

B pamkax npoekTa 6b1710 pa3paboTaHo nNpo-
rpaMmHoe obecnedyeHue, npeagHa3HadyeHHoe
ONs aBTOMaTU3MPOBAHHOW MOArOTOBKW AO0KY-
MEHTOB MO YrofIOBHbIM Aenam B nogpasaene-
HUAX OO3HAHUA.

3agadamMm npoekTta CTanu: co3gaHue WH-
TErpMPOBAHHOIrO KOHTypa Yy4yeTa OBUXEHWUN
YrOJNIOBHLIX A€/ MO0 BCEM CTPYKTYPHbIM MNOA-

pasgeneHmnam nosHaHus YMB/J, no Bonorog-
ckor obnacTtu; aBTOoMaTM3aumst NOAroTOBKU
neyaTHbix GOpPM NPOTOKOSIOB gornpoca u ob6-
BUHUTEJIbHBIX 2aKTOB MO YrOSIOBHbIM Aenam; COo-
KpawieHne pabovyero BPEMEHWU COCTaBEHUS
0OBMHUTENBHOIO aKkTa; ynyyuweHne KadyecTBa
NPOV3BOACTBA AO3HAHUS.

OO0Lwas TexHonornyeckasi cxema paboTbl 3a-
KJlo4aeTcs B cneaytowem. PykoBogmtens nog-
pasfeneHns OOo3HaHus nocne Bo36yXOeHus
YrONIOBHOIO Aena onpeaenser no3HaBaTens v
B nopsake cT. 40.1 YINK P® nepepaet yronos-
HO€E [eno Ans ganbHENWero paccnenoBaHums.
Jo3HaBatens Npu BO3OYXAEHUM YrONOBHOIO
nena pobaBnsieT ero B CNpaBoO4YHUK «Jena».
JdanbHelwasn paboTa OCyLWeCcTBNSETCS B NOA-
CUCTEME NOArOTOBKU NeYaTHbIX HGOPM.

PaboTta po3HaBaTens OCYLLECTBASETCH C
OBYMSI OOKYMEHTamMu: NpPOTOKO/OM Jonpoca
N 0OBUHUTENBHLIM akToM. [lpu 3anosHeHuu
nNpoTOKOSa Jonpoca A03HAaBaTENlb MOXET Bbl-
OpaTb TONbKO T€ YroJIOBHble Oena, KOoTopble
HaxoOaTCs B ero Nnpon3BoacTBe. [one «TekcTt»
COOEPXMUT CTPOKY HEOrPaHWUYEHHOWN AOJIHbI, B
KOTOPYIO HY>KHO 3aHECTU TEKCT gonpoca. Mpu
paboTte ¢ 06BUHUTENBHBIM aKTOM MOMMMO 3a-
nonHeHns rpuda «YTBepxaeHne NOKYMEHTa»
HeobxoauMOo 3anonHUTb nong «Jara dopmun-
poBaHns 0OBUHUTENBHOIO akTa», «BelecTBeH-
Hble gokasaTenbcTBa», «<Magepxkn» n 1. 4. lNo-
Cne 3arofIHEHMS N KOPPEKTUPOBKU OaHHbIX
OCYLECTBSETCS BbIBOA AOKYMEHTOB B Mnevat-
Hyto dopmy. Mpr HEOBXOOMMOCTN KOPPEKTU-
POBKY LLIAB0HOB OOKYMEHTORB A1 3aM0JIHEHNS
BbIMNOJIHAET COTPYOHMK OTAEena opraHu3aumu
no3Hanna YMB/, Poccum no Bonoroackon 06-
nacTn ¢ GyHKUUSMU agMUuHMcTpaTopa.

BaxHO OTMETUTb, YTO OaHHbIA Nporpamm-
Hbll MNPOAYKT npegycMaTpmBaeT BO3MOX-
HOCTb WCMONIHUTENSM 30HANIbHOrO KOHTPOSS
1N PyKOBOOUTENAM noapasfefieHnin gOo3HaHWS
OVNCTaAHUMOHHO CO cBoero paboyero mecta
OCYLWECTBATb KOHTPOJIb 3a MPOU3BOACTBOM
[O03HaHWA NO YrOfIOBHBLIM AenaM, HaxoOaLWwmMM-
CS1 B MPOM3BOACTBE A03HABATENEN TEPPUTOPU-
aNbHbIX OPraHOB BHYTPEHHUX Oern.

Mpukasom YMBJ, Poccumn no Bonoroa-
ckor obnactm ot 21.11.2018 Ne 1226 «0O6
OCYWECTBNEHUM anpobauum MApOorpaMmMHOro
npoaykTa “ABTOMatn3npoBaHHoe paboyee me-
CTO Oo3HaBarensa”» anpobauua gaHHOro npo-
rpaMMHOro npoaykTta Oblia 3anyuieHa Ha 6ase
oTaena ao3HaHus otaena nonmumn Ne 3 YMB/,
Poccuu no r. Bonorge ¢ Hosi6psa 2018 r.

Otpnenom opraHusauum posHaHua YMB/,
Poccun no Bonoroackoi obnactm paspaboTa-
Hbl M HanpaeneHbl B NOOYMHEHHbIE NOApPa3ae-
JIEHNS O03HaHUS MEeTOANYECKME PEKOMeEHAa-

HAYYHO-MPAKTUYECKUN XYPHA



N IOpuanyeckme Hayku

85

UMM No akcnayaTauum aBTOMaTU3UPOBAHHOW
CUCTEMbI NOArOTOBKWN AOKYMEHTOB MO MaTtepu-
ajslaM YrosioBHbIX OeNn B noapasnefieHmsax oo-
3HaHUS.

Bo Bpems anpobaumn 6bin NpoBeaeH Xpo-
HOMeTpax paboyero BPEMEHU, 3aTPaAY4EHHOro
[o3HaBaTeNieM Ha cocTaBneHne O0OBUHUTESb-
HOro akTa, akoHomua coctasuna ot 30 oo 45
MUH. Kpome TOro, OTMEYEHO YNy4lleHue Ka-
yecTBa NpPoOM3BOACTBA AO03HAHUSA MO YrofioB-
HbIM Oenam, MOCKONbKy Aybnupyouine nons
NMPOTOKOJIOB A0NPOoca U 0OBMHUTENIbHOIO akTa
3arnonHATCA aBTOMaTuUyecku, opopmMneHune
BbILUEYKA3aHHbIX AOO0KYMEHTOB MPOUCXoauT
04HOO0pPAa3HO, 4YTO WCKJ0YAeT TexHWYeckume
ownodKn.

B cBSA3KM C NOAYYEHHBIMWU MONOXUTENbHLIMU
pesynstatamu ¢ 1 maa 2019 r. npukaszom YMB/],
PoccumnoBonoroackonobnactnot 17.04.2019
Ne 407 «O6 ocyLlecTBNEHMN BHeOPEHUS Npo-
rpaMmMHOro npoaykrta ‘“‘ABTOMaTU3MpPOBaHHOE
paboyee MecTO Ao3HaBaTens’’» AaHHbIA Npo-
rpaMmMHbIA NPOAYKT BHEAPEH B 3KCMNyaTauuio
BO BCEX MOoApasaeneHnsx O3HaHUa TepPpPUTO-
puasnbHbIX OPraHOB BHYTPEHHUX Aes. B nepeom
nonyroann 2019 r. ¢ ncnonb3osanHmem APM/],
3aBeAeHO 538 aeKTPOHHbLIX YrOSIOBHbLIX AEf, C
cocTaBfieHMeM OOBMHUTESNIbHOIO akTa OKOHYe-
HO 98 yronosHbIX gen.

OTtpnenom opraHmsauum pno3HaHua YMB/,
Poccum no Bonoroackon obnactu npoBeneH
BbIOOPOYHBIA  MOHUTOPUHI WHpOPMaLUM  OT
HaO3nparoLWmMx NPOKYpopoB 0651acTM O npak-
TUKe NpuMeHeHns nosHasatenamm APM/. Tak,
npokypopomM ToTemMckoro parioHa Bonoroga-
Ccko obnacTu oTMedaeTcsa ynydlleHne Kade-
CTBa O0O3HAHWS, HAa 4YTO YKa3blBaeT COKpaLLeHNe
Ha 33,3 % konuyecTBa yrofoBHbIX AES, BO3Bpa-
LLEHHbIX 47159 NPON3BOACTBA AOMNO/HUTENIbHOIO
[O3HaHMS. YronoBHble Aena ans nepecocras-
NeHnst 06BUMHUTENBHOIO akTa He BO3Bpalla-
NCb. AHANOIMMYHbIE NONOXUTENbHbIE PE3Yib-
TaTbl OTMEYaTCs NPoKypopom Bonorogckoro
paroHa: KONMYEeCTBO YrONIOBHbIX OEN, BO3Bpa-
LLEHHbIX 4719 NPON3BOACTBA A0MNOSIHUTENIbHOIO
[O3HaHMSA, COKPaTMNOCh Ha 25 %, oNna nepeco-
CTaBfieHNs 0OBUMHUTENBHOIO akta — Ha 71 %.
OO6palLeHo 0coboe BHUMaHWE Ha CoKpaLleHne
KONIMYEeCTBa TEXHNUYECKUX OLUIMOOK nMpu noaro-
TOBKE 0OBUMHUTENBHOIO akTa.

C BBepeHuem B gernctene APM/J, cotpyoHu-
KN 30HaNbLHOrO nogpasaeneHnst Ao3HaHus B
pamMkax BeOOMCTBEHHOIO M 30HaNIbHOIO KOH-
TPONA MVMEIT BO3MOXHOCTb AUCTAHLIMOHHO
n3yunTb nobdoe yrosioBHOE Aeno, Haxoasiie-
eca B Npou3BOACTBE A0O3HaBaTend, gatb no
HEMY HeoOX0aMMble yKa3aHUs O NPOBeAEHUU
OanbHenwmnx cnegcTtBeHHbIX OENCTBUIA, OCY-

LLECTBNATb €XEeOHEBHbIN KOHTPO/b 32 COONto-
OEeHneM CpPOKOB NPOM3BOACTBA [O3HAaHUS. Tak,
3a nepsoe nonyrogme 2019 r. coTpyaHmMkamm
OTAENEHNS 30HANIbHOrO KOHTPOAS C NPUMEHE-
HUEM PaCCMOTPEHHOW CUCTEMBbI U3y4eHOo 375
YrONOBHbIX OEN, HaXOASAWUXCH B MPOM3BOA-
CTBE [O3HaBaTefier Kypupyembix nogpasgne-
JIeHUIN O03HaHWS, AaHbl yKa3aHus No Xxo4y pac-
CNneaoBaHWS YroNOBHbIX AeN.

B cooteeTcTBUKN C TpeboBaHuamm cT. 40.2,
40.1 YNK P® B 0683aHHOCTM pyKOBOAUTENS
TEPPUTOPUANIBHBIX OPraHOB BHYTPEHHUX Oen,
HayvasibHMKa Nonuumun (ero 3amecTuTenen), py-
KOBOOUTENS NOAPA3AENEHNS OO3HAHMS KaK Ha-
yasbHMKA OpraHa gO3HaHus 1 Nogpas3neneHns
[O3HaHUS BXOOUT OCYLLECTBNEHME NPOLECCY-
aNlbHOrO KOHTPOS 3a XOO0M U pedynbratamum
paccnenoBaHns YrofOBHbIX O, HaxOasLWwmnX-
Cs1 B NPOV3BOACTBE A03HABATENEN.

B cBsi3u ¢ BBeaeHnem B paboty APM/, pyko-
BOANTENM OpraHa AO03HAHUS 1 nogpa3neneHni
[O03HaHWA B TEPPUTOPMASIbHBIX OpraHax panoH-
HOro YPOBHS aKTUBHO UCMOJIb3YIOT B MOBCES-
HEBHOMN OeATENbHOCTU AaHHbIA NPOrpaMMHbIiA
NPOAYKT: B OHJIANH PEXMME N3y4aloT Haxoas-
wmecd B NPOV3BOACTBE OO3HABATENEn yro-
JIOBHblEe Oena, He 3anpawmBas OOKYMEHTbl B
OyMaxHOM BMOE N HE OTBJiEKas AO3HaBaTens
OT paboThl.

B uenax coBeplUEeHCTBOBaHMA U pacliuvpe-
HMS BO3MOXHOCTEN OasibHENLEro npumMeHe-
HUA nporpamMmmHoro npoaykta APMJ, YMB/[,
Poccun no Bonorogckon obnactm nposene-
Ha popaboTka NCnosb3yemMbix GOPM C YHETOM
TpeboBaHMn MNpPOLLEeCCYyanbHOro 3akoHOo4a-
TenbcTBa. Hayata paborta no paspaboTke u
BHEAPEHNIO HOBbIX GOPM LLIABIOHOB JOKYMEH-
TOB: MPOTOKOSA O0NPOCa HECOBEPLUEHHONET-
Hero cybbekTa yrosiIOBHOIo Cyaonpou3BoACcTBa
BO BCEX MpOUECCyalibHbIX CTaTycax; 06BUHU-
TENBbHOrO akTa Nno MHOFOCOCTaBHOMY YrOJiIOB-
HOMY Aeny; NOCTAHOBNEHUSA O MNpEeKpaLLeHnn
YrONOBHOIO MpecnenoBaHns n BO30yXOeHUN
nepen cyooM xogaTtancrtBa O MPUMEHEHUN K
HECOBEPLUEHHONETHEMY nogo3peBaeMomMy
NPUHYAUTENBHOW MEpPbl BOCMMTATENIbHOIO BO3-
nencrteua. PaccmartpuBaeTcs Bonpoc 06 agan-
TauMm NPOrpaMMHOro NpoaykTa K COKpaLleH-
HOWM dopmMe A03HAHUA.

Takmm 006pa3omM, MOXHO caenaTb BbIBOA,
YTO YCOBEPLUEHCTBOBAHNE N BHEAPEHNE HOBbIX
MHPOPMALMOHHBIX TEXHOMOMMA N NPOrpamMm-
HOro obecneyeHnss OyayT CNoCcoOCTBOBATb
COBEPLUEHCTBOBAHMIO YNPAaB/EHUS OpraHamm
BHYTPEHHUX O€eN, MOBbIWEHNIO 3)PEKTUBHO-
CTW BNSIHUS Ha OpraHn3aumio 1 pesynbraThbl
onepaTmMBHO-CNY>XEOHO OEeaTeNbHOCTU Tep-
puTtopmanbHbix opraHoB MBJ, Poccuun, obe-
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cneymBaTb CBOEBPEMEHHOE pearMpoBaHME HA YeCKOW MOMOLLM NOOYMHEHHBLIM OpraHam BHY-
M3MeHeHne onepaTnuBHON OOBCTAHOBKU W OKa- TPEHHUX Aen, B TOM 4ucie noapasneneHnsm
3aHMe HeobXOAVMMOW KOMMMNEKCHOW npakTu- [O03HaHUS.
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AaHHbBIC 0 CBOMCTBaX AHYHOCTH IpeCTYITHHKA,
COBEPHINBIICTO YMbLIINNACHHOC IPUYUHCHHE THKKOI'O BpE€Aa 3A0POBbIO
B YCAOBUSIX HCIIPABUTECABHOI'0 YUPECIKACHUSA

. 0. M. AEYKUH - npenogasatens kadenpbl YronoBHOro npouecca, KpuMmnHa-
JIMCTUKN N ONEPaTUBHO-PO3bLICKHOW OEATENBbHOCTM IOPUANYECKOro dakynsreta
BUMN3 ®CUNH Poccumn

Pedepart

Cpenn NnpecTynneHunin, COBEPLLEHHbIX OCY>XAEHHbIMU, OTOLIBAKOLLVMU YrONIOBHbIE HA-
Ka3aHusa B MecTax JieHnst cBo60Abl, MOBbILLIEHHYIO ONACHOCTb NPEACTABNSET YMbILL-
JIEHHOe NPUYMHEHME TSXKOro Bpeaa 340pPO0Bbio, Tak Kak OHO Npexae BCero nocsaraeT Ha
KOHCTUTYLMOHHbIE NpaBa 4el0BeKa 1 rpaxaaHunHa.

PackpbiTne 1 paccnegoBaHne 0603Ha4YeHHbIX NMPECTYMNJIEHWIA, @ Takxe BbipaboTka
onpepeneHHbIX MeEP MO CBOEBPEMEHHOMY MX MPEAYNPEXAEHMIO OKasbliBaloTcs 6bonee ad-
bEKTUBHBIMUW NPU BbIAENEHUU U NCNOJIb30BAHUU OCHOBHbBIX AAaHHbIX O CBONCTBAaX JINYHO-
CTW NPECTYMNHUKA, NPOABAFIOLMXCA B NPOLECCE MOANOTOBKN, COBEPLUEHNA N COKPLITUSA
NPOTUBOMNPABHOIO AesHUSA, a TakXe B X04e ero packpbITUS 1 paccnefoBaHns.

Cpenn CBOIMCTB IMHHOCTU NMPECTYMHMKA, COBEPLUMBLLENO YMbILLIEHHOE MPUYMHEHNE
TAXKOro Bpeaa 340P0BbI0 B YCIIOBUAX UCMPABUTENIBHOIO YYpPEeXAeHUd, npexae BCero
npencTaBnAoT UHTEPEC CBeAEHUS CoumManbHO-AeMorpadumyeckoro, Npon3BoACTBEHHO-
ObITOBOrO, COLManNbHO-NPaBOBOro, COLMAaNLHO-PONEBOrO XxapakTepa, a Takxe Mopalib-
HO-MCUXOJIOFMYEeCKe CBONCTBA TNYHOCTM.

MccnepoBaHue Ha3BaHHbIX CBOMCTB MO3BONSET COTPYAHMKAM OpraHoB npensapu-
TENbHOro paccneaoBaHns U ONepynoHOMOYEHHbBIM BbIABUHYTb Hanbonee onTumMasnbHble
BEPCUU, OCYLLECTBUTL MONCK CNEA0B M OPYAUIA NPECTYNEHNS, MIaHNPOBaTb MPOLECC ero
paccnefnoBaHus, a Takxxe n3bpartb onpeaeneHHbIe NPUeMbl, KOMOMHaLMKW NPy NPON3BOA-
CTBE OTAESIbHbIX CNeACTBEHHbIX AENCTBUIN, ONEPATUBHO-PO3bICKHLIX MEPONPUATUA U T. M.
Tem camMbIM OHM CNOCOOBCTBYIOT KAYECTBEHHOMY U CBOEBPEMEHHOMY PACKPbLITUIO U pac-
CNnefoBaHUIO NPECTYNIEHUI.

KniwouyeBble cnoBa: CBOWCTBA JINMYHOCTM NPECTYMHUKA; OCYXAEHHbIN; NCrpasu-
TeNbHOE yypexaeHue; NpecTynieHne; NpUYINHEHE TAXKOro Bpeaa 340p0Bblo; paccne-
LOBaHVE NPEeCTYNIeHns; packpbiTve NPeCTYynNeHns.

12.00.12 — KpumMunHanucTuka; cynebHo-akcnepTHas OesTeNlbHOCTb; onepaTtnuBHO-pPo-
3bICKHasA AEATENbHOCTb
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Data on the personality characteristics of convicts committed

the grievous bodily injury in a correctional facility

O. M. DECHKIN - Lecturer of the Department of Criminal Procedure,
Criminalistics and Investigation of the Law Faculty of the Vologda Institute of Law
and Economics of the Federal Penal Service of Russia

Abstract

Among crimes committed by convicts serving criminal sentences in places of
imprisonment grievous bodily injury poses an increased danger, since it primarily infringes
on the constitutional rights of a person and a citizen.

The disclosure and investigation of these crimes as well as the development of certain
measures to prevent them in a timely manner are more effective in identifying and using
basic data on the personality characteristics of the offender, which are manifested in the
process of preparation, commission and concealment of an unlawful act as well as in the
course of its disclosure and investigation.

Among the personality characteristics of the offender who committed the grievous
bodily injury in the correctional institution information of a socio-demographic, industrial,
social, legal, socio-role character as well as moral and psychological characteristics of
the personality are of primary interest.

The study of these properties allows employees of preliminary investigation bodies
and operative officers to put forward the most optimal versions, to search for traces and
instruments of crime, to plan the process of its investigation as well as to select certain
techniques, combinations in the course of individual investigative actions, operational
search measures, etc. Thus they contribute to high-quality and timely crime detection and

investigation.

Key words: personality traits of the offender; convict; correctional institution;
crime; grievous bodily injury; crime investigation; crime detection.

12.00.12 - Forensics; forensic activity; operational investigation

JINYHOCTb MpecTynHuKa SBAAETCS CHOX-
HbIM couuanbHbiM (GEeHOMEHOM, MNOCTOSAHHO
npuBfeKalLmnM BHUMAHNE UCCRenOoBaTesNen
pas3nnyHbix obnacTten 3HaHus, B TOM 4uCIe
KPUMMHANUCTOB [5, c. 3-5], KOTOpbIE B pamMKax
OaHHOro Bonpoca obpallialoT CBOe BHMMAHNE
Ha KOMMJIEKC pa3HbiX CBOWCTB (MPWU3HaKOB,
KayecTB) JIMYHOCTU CyObEeKTa MPECTYMEHMS,
NPOoSIBASIOLLNXCS B NpoLecce NoaroToBKuM, CO-
BEPLUEHNS N COKPLITUA MPOTUBOMNPAaBHOIo Aed-
HUS, a TakXXe B X04e ero packpbiTus U paccrne-
noBaHua [3, c. 76-77; 6, ¢. 3-9; 8, c. 297-299].
Tak, Hanpumep, B. A. O6pa3uoB 0603HavaeT,
4YTO «IMua, COBEPLUUBLUME MPECTYNNEHNS, Xa-
PaKTEPUIYIOTCS C TOYKM 3PEHUS UX PA3SINYHbBIX
npu3HakoB. MmeloTcss B BMAY COOCTBEHHbIE
CBOWCTBA YKa3aHHbIX NI1L,, a TakXXe MX OTHOLLEe-
Hus» [7, c. 120].

Bbigenaa kayecTBa, xapakTepusylowme
JINYHOCTb MPECTYNHMKA, CreayeTr OTMETUTb,
4YTO OHW MPEeACTaBAAT 0COBYI0 LEHHOCTL NP
packpbiTUM U paccnenoBaHMn  npecTtynne-
HWI, NOCKONIbKY MO3BOSAIOT: a) NPoCcneanTb
cneunduky oToOpaxeHnss CBOMCTB NIMHHOCTU
MPecTynHMKa MNpPU COBEPLLUEHNN N COKPLITUA
NMPOTMBOMNPABHOIO AesiHuS; 0) BblOEINTb KOM-
njaekc cpeacTs M METOO0B MO NOJYYEHUIO, UC-
CrnefoBaHMIo M UCNOb30BAHUID HGOPMaL MU

O JIMYHOCTU NPECTYMNHUKA; B) ONpeaennTb cne-
Obl, MOKa3blBalOLLUMeE NPU3HAKN TNYHOCTU npe-
CTYMHMKA, a Tak>Xe BbIABUTb APYrne NCTOYHUKU
MHpOpMaLMMU O HEW; ) MPOBECTU MOUCKOBLIE
MEepOonNpPUATUSA MO YCTAHOBJIEHMIO JINYHOCTU Ye-
JIOBEKa, COBEPLUMBLLEro NpecTynfieHne, n . a.
[6, c. 8-9].

AHann3npysi CBOMCTBA JIMYHOCTU MNPECTYM-
Huka, B. K. laBno oTtMeTun, 4To KpuMuHanm-
CTUYECKYIO HayKy MHTepecyeT Takas MHPOop-
Mauus O JIMYHOCTWU, KOTOpas ykKa3biBaeT Ha
CBA3K MeXay NPEeCcCTYNMHUKOM 1 COBEPLLUEHHbIM
0BOLWECTBEHHO OMNACHbIM AEAHUEM U NPOSABAS-
€TCS BOBHE, TO €CTb B Pa3/INYHbLIX MOCNEeACTBU-
X npouaolleawero cobbitnda. Tem cambiM ee
cnepyet n3y4daTb Kak cnenoobpasyowmii 00b-
€KT, TO €CTb HEKMN UCTOYHUK MHPOPpMaLUN O
COBEPLLUEHHOM NPECTYMNJIEHNN, U KaK CPEACTBO
ero packpbitva [4, c. 197]. U3ydyeHme paH-
HbIX, XapakTeEPU3YIWMX JIMYHOCTbL CyObekTa
NPecTynieHns, OOKHO BKK4YaTb B cebs He
OTAEeNbHbIE CBEOEHWNS, OTHOCSLIMECH K pas-
JINYHBLIM ee CTOpOHaM, a AgasaTb NOSHOE, 3a-
KOHYEeHHOEe NpeacTaBfieHne o Hew [3, c. 76].

Bonpoc o cTopoHax SIMYHOCTU NPECTYMHU-
Ka, nogfexawmx uUccnenoBaHuiO, He BbI3bl-
BaeT OONbLUNX PACXOXOEHWA CPEean YYEHbIX.
OTaoenbHble CNOPHbIE MOMEHTbI CBSI3aHbl C

MNMEHWUTEHUWMAPHAA HAYKA



88

pas3fnyHbLIMKM noaxogamMm K knaccudpunkaymn
KPUMUHANUCTUYECKN 3HAYUMbBIX KQ4EeCTB JINY-
HOCTM NPEeCTYMNHMKa.

Tak, B. A. O6pa3uoB nogpasnensdeTr nHau-
BUAOyasIbHbIE CBOMCTBA JIMHHOCTU CNeayloLmm
06pa3oM: a) HEM3MEHSIIOLLMECH ECTECTBEHHbIE
CBOMCTBA 4esioBeka (NpupoaHbie, buonorunye-
ckne n gp.); 6) 3MeHsLWmMecs, counasbHO 00-
YCNOBJEHHbIE CBOWCTBa (NMPOdeCcCnMOoHanbHasa
NnPUHaONeXHOCTb, 06pasoBaHNE, PasNNYHbIE
Tpasmbl U T. O.) [7, c. 40].

H. T. BegepHnkoB oTMevan, 4To Hemaso-
BaXHYID pPOJIb AN  KPUMUHANNCTUYECKOWN
XapakTEPUCTUKMN MPECTYNNEHNUS WUMEIT CO-
unanbHo-gemorpadpuyeckue, coumarsnbHO-
MCUXONIOrMYECKME N NHbIE CBOMCTBA JINYHOCTMU
npecTtynHuka. OHM xapakTepusyoT U UHOANBU-
ayannanpytot ee. Cioga ke OH OTHOCUT 1 CBe-
neHns buorpadunyeckoro, aHKETHOro XxapakTe-
pauT.n. [3,c. 76-77].

B cBoto ouyepeab, . B. MasbipyH CBOI-
CTBa JIMYHOCTU MPECTynHMKa oObeauHun B
TPW rpynnbl: ncuxonorndyeckue (notpebHocTn,
XapakTep, TeMNepamMeHT 1 Ap.), coumanbHO-
nemorpaguyeckme (CeEMenHoe MNoJIoXKEHne,
obpasoBaHune, npodpeccusa n T. 4.) n buonorn-
yeckue (non, Bo3pacTt, dusnyeckme 0CoBEHHO-
ctmunT 4a.)[5,c. 18].

Nccnenyemas nHpopmauma OCTaeTca akTy-
anbHOM N B HacTtoswee Bpem4. Tak, H. I LLy-
PYXHOB MpU U3Y4YEHUN INYHOCTU NMPECTYMNHUKA
obpallaeT BHUMAHUE Ha AaHHble: a) buorpa-
duryeckoro xapakrepa (rnon, BO3pacT, 0b6pa3o-
BaHue), 6) 0 d13nYecKon cune; B) O TPYAOBOM
LEeATENbHOCTN (poa 3aHATUN, 3aHATOCTb, NPO-
deccud); r) o coumanbHO-NCUXONOTNYECKMX
CBOWCTBAX JINYHOCTU (TEMMEPAMEHT, 3MOLNN,
3HaHuA). Ciopa e OTHOCUTCA MHPOoPMaLUS,
XapakTepuaylowasa aHTMoOLWEeCTBEHHOE, NPOo-
TUBOMNpPAaBHOE MoBeaeHne NMYHOCTU MPecTyn-
HMKa (CYyOMMOCTb, WUHblE HApPYLUEHUSa pas3any-
Horo popa) uT. Aa. [10, c. 29-30].

CeBegeHuns 0 cBONCTBAX IMHHOCTU MNEHUTEH-
LMapHOro npecTynHuMka npeacTaBnsioT 0COo-
Oblh HTEPEC B CUIy TOr0, YTO AAHHbLIN Yeno-
BeK, OTOblBAs HakasaHuMe B MecTax NULeHUs
cB0OObI 32 Kakoe-N1Mbo NpecTynyieHne, BHOBb
ero cosepuuaert. [1pn 3TOM NOBbILLEHHYIO ONac-
HOCTb MpPEeAcTaBAdAeT YMbILWIEHHOE MpUyn-
HEHME THAXKOro Bpega 340pP0Bbi0, Tak Kak no-
CAraeT Ha KOHCTUTYLIMOHHbIE MpaBa 4YenoBeka
M rpaxaaHnHa. HecmoTps Ha To 4TO B 00Llel
Macce nNpPecTynjleHn, 3aperncTpupoBaH-
HbIX Ha TEPPUTOPUN NUCMPaBUTENBHbLIX YYpex-
OEHUN, YMbIWIEHHOE TMPUYMHEHNE TSXKOro
Bpeda 300pO0Bbl0 cocTaBnseT Bcero 3,5 % [9,
c. 19-20], no cBoeMy coaepXaHuUio OHO OTIN-

yaeTcsa OOLLECTBEHHOM OMAaCHOCTbIO, CIIOXHO-
CTbIO B PACKpbITUM 1 pacciiegoBaHN.

B pamkax HacTosLero nccnegoBaHns aBTo-
poM npoaHanu3npoBaHOo 93 yrofoBHbIX Oena
no paccmMmaTpmBaembiM npecTtynneHmnam. Cne-
OyeT npexae BCero OTMETUTb, YTO U3Y4YEHME
CBOWCTB JINYHOCTWU MNPECTYMNHUKa $SBNSETCS
MepBOCTEMNEHHbIM HE TOIbKO B TEOPUN KPUMU-
HaINCTUKN, HO N B YrONIOBHO-CNEeACTBEHHOW
npakTuKe.

Cpeon kayecTB NMYHOCTM OCYXAEHHOro
nnua, COBEPLUMBLLETO YMbILLJIEHHOE MPUYnHE-
HMe TSXKKOro Bpeaa 340P0BbI0 B YCNOBUSIX UC-
MpPaBUTENbHOrO y4pexaeHus, Ha Hall B3rnsa,
npeacTaBndaldT MHTEPeC CBedeHusi: a) couu-
anbHo-gemorpadunyeckoro  (nos, BO3pacT,
obpasoBaHune, cemMenHoe MoJIoXKeHne n T. 1n.),
0) NpoM3BOACTBEHHO-OLITOBOrO (TPyaoBas 3a-
HATOCTb, PO, 3aHATUA M ApP.), B) COUMANbHO-
npaBoBOro (CyouMMoCTb, HapyweHust U T. n.),
r) counanbHO-pPONEBOro xapakrtepa (Hedop-
MasbHbIA CTaTyC B MecTax N1eHns ceobdoabl
M T. N.), a TakKxXe ) MopasibHO-MNcuxosormn4ye-
CKMe CBOWCTBA JIMYHOCTU (CMOCOBOHOCTKH, Npu-
Bbl4kM, 0Opa3 XW3HW, YepPTbl XapakTepa, no-
TPeBHOCTN, NPUOPUTETLI, B3rNSObl 1 Ap.).

Pes3ynbrartel NpoBeAeHHOro UccrienoBaHus
nokasanu, 4to 96 % OCyXAEHHbIX, COBEPLUNB-
WMX aHaAn3upyemMble MNPECTYMnHble OesHUS,
SABNASIOTCA AULAMM MYXCKOro rnona, U nuulb
4 % — XeHckoro. YkazaHHas 3aKOHOMEPHOCTb
SIBNSIETCA O4YEeBUOHOM B 4YacTW KONM4ecTBa
OCYXEHHbIX 000MX MONOB, OTOLIBAOLLVX Ha-
KasaHue B Buae nuvLlieHust cBoboabl (Hanpu-
mep, B 2018 . 92 % oT obLiero KonuyecTsa
OCYXXAEHHbIX COCTaBAdANM fmua MYXCKOro
nona) [9, c. 5-7]. Kpome TOro, asns XeHLWnH B
OonblIen CTENEHN XapakTepHO CoBeplueHune
MPOTMBOMNPAaBHbLIX OEAHUA HEHACUIbCTBEHHOIO
xapakTtepa.

[oBOps O BO3pacTe uCCneayemMom rpyn-
Mbl N1, CNeayeT ykasaTb, YTO B MacCe CBOEN
3TO ocyxaeHHble oT 18 no 29 net (55 %), ot 30
0o 39 net (28 %). Pexe coseplualoTca ooLe-
CTBEHHO OnacHble aesHmA B Bo3pacTte oT 40 oo
49 net (15 %), o1 50 net u BbIWE (2 %).

BonbLuoe 4nMcno cosepLluaemMbix NpecTyne-
HMIN paccMaTpuBaeMoi rpynnbl UMEHHO OCYX-
JeHHbIMU B Bo3pacTe oT 18 0o 29 neT, kak npa-
BWJ1I0, OOYC/TIOBNEHO TEM, YTO SimLa yKa3aHHOW
BO3pacTHOW kaTeropun Hambonee NMMNynbCUB-
Hbl, arpeCcCuBHbI, JIEFKO NOA4alTCA NPOBOKa-
umam u T. 4. Nonagas B MecTta NNWEHNS CBO-
604bl, OHN CTPEMATCA NokasaTb CUY APYrnMm
OCYXAEHHbIM, YTBEPAUTb CBOW aBTOPUTET B
TIOpEMHOM coobuecTBe 1 T. 4. He gymas o no-
CneacTBuUsaX, HEPEOKO peLlaiT CBou npobne-
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Mbl MyTEM HAHECEHUS TEeNECHbIX MOBPEXAEHWN
cBoeMy o6uma4mky. MocKoNbkKy YMbILLNIEHHOE
MPUYMHEHME TAXKOrO Bpeaa 340POBblo Mpu-
HATO OTHOCUTb K HACU/IbCTBEHHLIM MPEecTyne-
HUSAM, TO B OOJNbLUMHCTBE CllydaeB OHO Mnpea-
rnonaraeTt Hanmume y cybbekTa npecTynieHus
COOTBETCTBYIOLLEN CUIbI, MO3BOMSAIOWLEN EMY
OCYLLECTBUTb MNPOTUBOMPAaBHbIE OENCTBUS.
B Bo3pacTe o1 18 po 39 neT Ansa AaHHbIX N,
XapakTePEH Kak pa3 nmk Gpu3ndyeckom akTmB-
HOCTM M HanM4me COOTBETCTBYIOLLErO pusmnye-
CKOro 340pOBbSl.

B otnuume OT nepBoOii BO3pACTHOM rpyn-
Mbl, OCY>XAeHHble B Bo3pacTte oT 30 ao 39 net
M cTaplle cTapatoTca 06aymbiBaTb CBOWU Oei-
CTBUSI C TOYKU 3PEHUS BO3MOXHbIX Mmocnen-
CTBUIA, paspewatb KOHONUKTHbIE CcUTyauunu
MUPHbIM NyTeM. B pe3ynbrate 4em cTapLie
yenoBek, TeM Bbllle cTeneHb 004yMaHHOCTH,
paccyanTenbHOCTN ero 4eNcTBUn.

CnepylolwiM CBOWCTBOM JIMHHOCTU Tpe-
CTYMNHMKA £SBNAETCA YpOBEeHb 00pa3oBaHUS.
MaTtepuanbl M3y4YeHHbIX YroMIOBHbIX Oen Mno-
Kazanu, 4To 3Ha4YuTesNbHas YacTb KL, COBEp-
LUMBLUUX YMbILLUNIEHHOE MNPUYNHEHUE TSXKOro
Bpena 340poBblo (53 %), He MMeeT Kakoro-nm-
060 oOpas3oBaHUs UM UMEET HernonHoe cpen-
Hee obpa3soBaHue. CpeaHee obOLulee obpa3o-
BaHMEe nmeloT 28 % pecnoHOEeHTOB, CpedHee
cneunanbHoe — 17 %, Bbicwee — 2 %. Takmm
obpa3omM, MOXHO cpaenaTb BbIBOM, YTO YEM
BbllLe YpOBEeHb 0Opa30BaHUSA Y OCYXAEHHbIX,
TEM pexe MMu n3dbnpaeTcs NPOTUBOMPABHbIN
NMyTb BbIXO4a U3 KOHMANKTHBLIX CUTYaUN.

He MeHee BaXHbIMM B XapaKkTepuUCTuKe
CBOWCTB JINYHOCTW MPECTYMNHUKA SBNAIOT-
CSsl CBEOEHNSA O ero CEMENHOM MONIoOXeHn. B
OOMNbLUMHCTBE MPOoaHaNIM3NPOBaHHbIX Cy4aeB
OCYX/[EHHble He COCTOsiIn B Opake WM Ha-
xoaunuce B passoge (77 %), [ona XeHatbix
(3amyxHux) cocrtasuna Bcero 23 %. Takxe
cnenyeTt OTMEeTUTb, 4TO Y OONbLUMHCTBA UCcne-
nyeMbix nnu, He Obino aetent (81 %), nuwb 19 %
“Menu ogHoro unn bonee pedexka.

OO6bACHUTL YyKasaHHble 00CTOoATENbCTBA
MOXHO TeM, YTO CEMbSl OKa3blBaeT OnpeaeneH-
HOE MOoJIOXUTENbHOE BO3aelCcTBME Ha OTObIBA-
IOLLMX HaKa3aHMe B MecTax NuLeHns ceododbl.
Haxonsachb B y4pexaeHusIX 3akpbiToro Tuna, B
OONbLUMHCTBE CllydaeB JaHHble Nuua XenawT
BEPHYTbCSA AOMOW K CBOUM POAHbIM U ONn3-
kum. CoBepLuas npecTynneHne, OHW OTAANAT
BpeMS BCTPEYM C HUMU Ha HeonpedeneHHbIN
CpoOK. B paHHOM cny4yae nonoXxuTtesbHbIM MO-
MeHTOM OyneT oboioaHas NOCTOSIHHAsA CBSA3b
OCYXX[EHHOIo C CEMbEN.

Takxxe HeobXoAMMO OTMETUTb BaXHYIO
pONb CBEAEHUI, YKa3blBaOLLMX HA OTHOLUEHNEe

OCYXJAEHHOIrO K TPyA0BOW AEATENBHOCTUN B ME-
cTax nMmweHns ceobobl, Ha HanMYMe y H1X No-
OLLPEHN NN B3bICKAHWUIN, MONYYEHHbIX OT af-
MWUHMCTPALLUM NCNPAaBUTENBHOIO YYPEXOEHMS.
85 % OCYyXAEHHbIX, COBEPLUMBLUMX YMbILLIEH-
HO€E MPUYNHEHME TAXKOrO Bpeaa 340pPOBLIO, B
nepuopn, oTobIBaHNS Haka3aHUsa He Obln Tpy-
OOYCTPOEHbI N HE 3aHMMaNnUCb WUHbIM 0bLEe-
CTBEHHbIM TPYAOM. BOMbLWWMHCTBO OCYXAEH-
HbIX (86 %) nmenn pasnnyHble B3bICKAHUS OT
agMuHuUcTpaunm ydpexaeHns: 47 % — ot 1 go
3 B3blCcKaHun, 26 % — ot 4 no 7, 15 % — ot 8 no
11, 12 % - o1 12 n Bbilwe. OOHUM N3 CEPbE3HbIX
HapyLIEeHUA YCTaHOBJIEHHOrO nopsiaka OTObI-
BAHKMS HAKa3aHWs B COOTBETCTBUM C YrONOBHO-
WCMONIHUTENBHOIO 3akoHOJaTenbCTBOM Poc-
cuiickon Pepepauunm aBnsgeTcsa ynotpebneHne
CMMPTHBIX HANMWUTKOB, HAPKOTUYECKNX CPEACTB,
NCUXOTPOMHbIX BELLLECTB UM X aHaNoroe. Mpu
9TOM MaTepuasbl U3YYEHHbIX YFOMIOBHbIX AEN
CBUOETENLCTBYIOT O TOM, YTO BO BPEMS COBEP-
WEHNS YMBILIEHHOTO MPUYUHEHNS TSXKOrO
Bpea 340poBbio 23 % nuuy, HAXOAUAUCHE B CO-
CTOSIHAN HAPKOTUYECKOrO WAN aJIKOrOJIbHOIO
OMbSIHEHUSI.

Hannune npecTtynHOro oneita SBASET-
Ca cnenyouwern 3HaYMMON XapakTepucTUKOMN
OCYXJEHHbIX, COBEPLUMBLUMX YMBbILJIEHHOE
NPUYMHEHME TSXKKOro Bpena 300p0BbIO B YCIO-
BUSIX UCMNPAaBUTENBHBIX yYpexaeHunn: 47 % nuy,
Ha MOMEHT COBEPLLUEHUS NPECTYMAEHUS nMe-
N1 0gHy cyammocTb, 53 % — ape n 6onee; 41 %
Obl/T OCYXAEH 32 NPECTYNAEHUS NPOTUB XN3HU
1 300p0Bbs, 59 % — 3a COBEPLUEHME VHBIX Mpe-
CTynneHun, npeaycMoTpeHHbix OcobeHHoMn
yacTbto YK PO.

CnepoBatenbHO, OCYyXOEHHbIE, UMESI OOHY
n 6onee CcyanumMocCTn, Kak NpaBuio, 3HaKT pas-
JINYHbIE TaKTUYECKME NPUEMBI U KOMOMHaUMW,
MCMoNb3yeMblE CneaoBaTesieM U OnepynosiHo-
MOYEHHBLIMU B XO4E CY>XXEOHON AEATENBHOCTM,
a Takxe XOpowo pa3bupaloTcs B YroJIOBHO-
NpPaBOBOM, YrojiOBHO-MPOLLECCyalbHOM 3a-
koHopaTtenbctBe Poccuiickon Pepepauun. C
y4yeTOM 3TOr0 OHM MOryT pa3pabaTtbiBaTb pas-
Hble cnocobbl MPOTMBOAENCTBUS NpenBapu-
TeNbHOMY paccrnenoBaHmio. Hanpumep, B xoge
packpbITUS M paccnenoBaHns NPecTyriaeHni
OCYXAEHHbIE NPennPUHUMAIOT ONPEAENIEHHbIE
aKTVBHbIE OENCTBUS, HanpaBieHHbIE HA YHWUY-
TOXEHME WM COKPLITUE PAa3/INYHbIX CIEOOB,
opyauin NpecTynneHusi, eule He ODHapy>XeH-
HbIX MO0 HE U3bATLIX CnegoBaTenem unm one-
PYNOJIHOMOYEHHBLIMN; OKa3blBaTb OABJIEHNE HA
noTtepnesLUnX, O4EBUALEB (CBUOETENemn) ny-
TeM yroBopoB, obeLlaHuin, yrpo3 n T. 4.

B ycnoBusx MecT anweHnsa ceoboabl 0CO-
Oyl0 UEHHOCTb NPEeACTaBASlOT CBEAEHUs O
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couuanbHOM CcTaTyCce OCYX[OEHHOro, CoBep-
LUMBLUEIO YMbILWJIEHHOE MPUYNHEHNE TAXKOrO
BpeOa 300pPO0Bbl0 B Nepmos, OTObIBAHUSA Haka-
3aHus. B nepsyto o4yepenb 3TO CBS3aHO C CO-
unanbLHOM cpenomn, B KOTOPON HaXoO4aTCa camMu
ocyxpAeHHble. [loBegeHue OCYXOEHHbIX pe-
rMamMeHTUPOBAHO Kak OBLLENPUHATBLIMU MPUH-
unnamm, UEHHOCTAMU N TpaguumsMm, Tak um
cneumduyecknmm HopmMamMu noBegeHus, Bbl-
paxxeHHbIMW B TIOPEMHOW CYOKYynbType, KOTO-
pas cpopmmpoBanacb B pesynbrare CIngHus
pPas3fiNyHbIX CYOKYNbLTYP Kak KPUMWHAJIbHOIO,
Tak N HEKPUMMUHAJIBHOIO XapakTepa v sBNseT-
Csl HEKMM KOMMPOMUCCOM MeXay MuUKpocpe-
[OWN OCYXAEHHbIX N 0OLEecTBOM B Lenom [1,
C. 66-69].

B 91X yCcnoBusaix oCy>XaeHHbIA CTaAHOBUTCS
3aJIOKHMKOM CBOErO MOJSIOXKEHUS, Oaxe ecnu
OH He NpuaepXmMBaeTcs KPUMUHASIbHBIX HOPM
noBeaeHnss nMbo HenTpasibHO OTHOCUTCHA K
HMM, eMy nNpuaeTcs Mx cobnaatb U UCNOo-
HATb. H. . BapabaHoB oTMe4YaeT, 4TO cneLu-
duryeckue HpaBbl, TPAAULUN N B LLENOM 0OLLNIA
yKknag, XXn3Hn B MecTax nuilieHns ceodobl ka-
caloTCs BCEX OCYX[AEHHbIX, 0OYCNOBAMBAOT
cTporoe cobniogeHne nUMu HeoduUuUManbHbIX
npaBuvn NOBeAeHUs B TIOPEMHOW OOLLHOCTH,
pernamMeHTUpPOBaHHbIX HOPMaMKn >XU3HEeOEes -
TENLHOCTU B YCNOBUAX n3onauum [2, c. 31].

C yyeTomM cka3aHHOro MOXHO BbIOENMNTb He-
CKOJIbKO KaTeropuin OCy>XAeHHbIX: a) OCY>XOEH-
Hble, NpuaepXmBaroWmMecs HOPM TIOPEMHOMN
CyOKynbTypbl; 6) OCYXAEHHbIE, HEeNTpPasbHO
OTHOCSILLMECH K HOpMaM TIOPEMHON CyOKyIb-
TYpbl; B) OCYXAEHHblE, HapyLMBLUNE HOPMbI
TIOPEMHOW CyOKYNbTYPbI.

K nepBoi rpynne cnepyeTr OTHECTW Nuu,
npUYNCNSAIOWNX cebs K KaTeropum Tak Ha-
3blBAEMbIX «BOPOB B 3aKOHE», «CMOTPSILLUX»,
«OnaTHbIX» U T. A., XapakTePUIYOLLMXCA aKTUB-
HbIM NPOTMBOAENCTBMEM YCTAHOBSIEHHOMY MO-
psaKy OTObIBAHUSA Hakal3aHWs, BbIMOJIHEHMEM
MU pacnpocTpaHeHMemM HOPM TIOPEeMHOI cyb-
KYNbTYpbl, HEraTUBHbIM OTHOLUEHWEM K agMW-
HUCTPpaUUN y4YpexaeHuns, NpUHaaIexXHOCTbIO
K rpynnamMm OTpuuaTesibHOM HarnpaBfIEHHOCTK,
CTPEMJIEHNEM K NNOEPCTBY U MPEBOCXOACTBY
Hag opyruMm OCY>XAEHHbIMU U T. 4.

HecMOTps Ha TO YTO OCYXAEHHbLIE NEPBOW
rpynnbl  pegko COBEPLIAKT MNPECTYMNIEHUS,
CBSI3@HHbIE C YMbIWIEHHLIM MNPUYNHEHUEM
TSXKKOro Bpena 340pP0Bbl0 B YCNOBUSIX Ucnpa-
BUTENLHOIO yupexaeHus (9,7 %), nx oencTeums,
Kak npaBuiio, OT/IM4alOTCS NPOAYMAaHHOCTbIO,
OnpeneneHHoOCTbIO YMbICNA, a TakXe KOHKPET-
HbiMM uenamn. OHM B MepBylo o4epenb Bbl-
CTynawT opraHusaTopaMmu nNmMdo akTUBHbIMU
CoMCnoNHUTENsIMU. HacTo nMm coBepLualoTCs

NPECTYNIeHns C 0COBOMN XECTOKOCTbIO WN
UMHU3MOM MO OTHOLLEHUIO K MOTEPnEBLLEMY,
Tak Kak AaHHbIM OCYXAEHHbIM HeobXoAMMO
YyTBEPANTL CBOM aBTOPUTET B KPUMUHAIbBHOM
coo0LLECTBE, a Takxe nokasaTb cuny 1 6e3Ha-
Ka3aHHOCTb CBOUX OENCTBUI.

Tak, B MCOPaBUTENbHOM KOMOHMM Ne 12
N'YOCUMH Poccum no HoBocnbupckoi obnactu
y ocyxpaeHHoro b., 3aHumaiowiero onpepne-
JIEHHOE NMANPYIOLLEE MONIOXEHNE B OOHOM 13
OTPSA0B YYPEXAEHUS, BO3HMKIN NOAO3PEHNS
O MPMYACTHOCTU OCYXOEHHOIO A. K XMLLEHUIO
ps4a IMYHBIX BELLEN, MPMHAANeXalmx apyrmm
OCyXAeHHbIM. O CBOMX NOAO3PEHUSAX OH yBE-
nomumn K. n T., KOTOpblE COrNacuancb NPOYUnUTb
A. B pesynsrate B., K. n T. B cocTaBe rpynnsl
YMBILLUIEHHO APUHUHUAW TSHXXKUIA Bpen 340p0-
BblO, OMNACHbIN OS5 XU3HWU OCYXAEHHOro A.,
C MPUMEHEHNEM MPEAMETOB, MCMONb3YEMbIX
B KayecTBe opyxus (Apx. KynobileB. panioH.
cyna HoBocunb. o6n. 3a 2016 r. Yronos. oeno
Ne 1-13/2016).

MMeHHO ykazaHHasa KaTeropusi OCYXAEH-
HbIX Hanbonee akTUBHO NPOTUBOOENCTBYET HE
TONIbKO YCTAHOBNIEHHOMY MOPSAKY OTObIBAHUS
HakasaHMs B UCNPABUTENBHOM Y4YpeXOeHUU,
HO M B LUENOM pPackKpbITUIO, pacciegoBaHUIO
npectynneHnn. 3aecb cnegyetr OTMEeTUTb OT-
Ka3 OT Aayu NOoKa3aHun; YHNHTOXEHME UK CO-
KpbITME CneaoB, OPYAUN MPecTyniaeHuns; oka-
3aHue JaBMEHNS HA NOTEPNEBLLErO, CBUAETENS
NMyTEM HE TONILKO YrOBOPOB 1 0BEeLLaHni C Le-
J1bIO Aayu UMM 3aBEeA0MO JIOXHbIX MOKa3aHWi B
NOJb3Yy AaHHbIX NL,, a TakXe NPUMEHEHUs pun-
3M4ECKOro BO3AENCTBUS HA AAHHBLIX JINLL N T. A.

BTopyto rpynny cocTaBnsiioT nuua, Hen-
TpanbHO OTHOCSLMECS K HOPMAaM TIOPEMHOWN
CyOKyNbTYpbl. 9TO OCHOBHAaA Macca OCyXOeH-
HbIX («MY>XMKN»).

C oOHOWM CTOPOHbI, AaHHble nmua B 6O0Sb-
WMHCTBE Cly4yaeB BbINOMHAIOT TpeboBaHus,
onpegeneHHble agMUHUCTPaUMENn yypexae-
HUSE B COOTBETCTBUM C YrOJIOBHO-UCMNOJSHN-
TeNbHbIM 3aKOHOOATENbLCTBOM Poccuiickon
depnepaunn, CTPEMSATCH K YC/IOBHO-4OCPOY-
HOMY OCBOOOXAEHWNIO, HE BXOAAT B FPynnbl OT-
pvuaTenbHOM HaNpPaBiEHHOCTH, CTApPaloTCA He
HapywaTtb pexunMm oTObiBaHUS HakadaHus. Co-
BEPLUEHNE UMW NMPOTUBOMPABHOIO MPOCTYMNKa
yale BCEro HOCUT HEODOAYMaHHbIN XxapakTep u
aBnseTcsa 6eccucteMHbiM. C opyron CTOPOHbI,
OCYXAEHHbIE OAHHOW rpynnbl 06paLLaloT CBOe
BHMMAaHME M Ha 3aKOHbI TIOPEMHOIO MUpPa, KO-
TOPbLIE MMM BOCMPUHMMAIOTCS Kak Hekas cuna,
C KOTOPOW HEOBXOOMMO CHMTATbCS, HAXOOACh
B MecTax aumweHnsa ceoboabl. TeM camMmbiM B
OTAENbHBIX CAyYasX OCYXOEHHble MoAAep-
XMBAKT 3aKOHHbIE OENCTBUS aAMUHUCTPaLMN
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yupexaeHus, B Apyrnx — nuu, oTpuuaTebHOM
HanpasfIEHHOCTW.

3aHnMas HenTpanbHOEe MOJIOXEHNE B CO-
00LLLECTBE OCYXAEHHbIX, «MYXUKN» TAKXE CO-
BepLlalT npenycMoTpeHHble cT. 111 YK PO
NpPecTynneHns B yCNOBUAX MECT NINLLIEHUS CBO-
6oabl. Cpean npoaHannM3npBaHHbIX YrOsOB-
HbIX OeN 00N TakKUX OCYX[AEHHbIX COCTaBmna
65,6 % OT o6ulero KonM4ecTBa NuL, COBeEp-
LUMBLUNX YMbILLIIEHHOE MNPUYNHEHUE TSXKOro
Bpena 3[40p0Bbl0. DTO 0OBACHAETCA TEM, 4TO
OCHOBHOW 4acTblO N1L,, OTObIBAOLWMX Haka3a-
HME B YYPEXAEHMSX 3aKpbITOro Tuna, sBMs-
IOTCH MMEHHO OCYX[EHHble yKa3aHHOW KaTe-
ropum.

Yalle BCero HasBaHHbIE nvLa He npeanpu-
HMMAIOT KakuUx-TMbo NoaroTOBUTESbHbIX OEN-
CTBUI AN COBEPLUEHUS NCCIIELYEMbIX NMPECTY-
NJeHNn, a TakXxe nx galbHeNWwero CoKpbITUS.
[MpuynHeHne TAXKOro Bpena 340POBbIO UMK
OCYLLLECTBAISIETCA B 3aBMCMMOCTW OT 0OCTa-
HOBKW Ha MOMEHT COBeEpLUEHNSA NPecTyrnieHns
(Hanpumep, B yCnoBUSX BHE3anHoW ccopsbl). B
3TOM CJlydae HaHeCeHWe TeNeCHbIX MOBpeX-
OEHUI MOXET NPONCXOANTb B Xo4e 060aHOMN
Opakn, Hepeako CBA3aHHOM ¢ ynoTpebneHnem
CMNPTHLIX HANUTKOB. MOBOAOM MOTYT CIYXUTb
pasfnnyHble OCKopONeHns, pacnpoCcTpaHeHune
nopoYaLLnxX CBEeOEHUN, YHUXEHNE KaK CaMOro
OCYX[AEHHOro, Tak U ero 6anM3kux PoOACTBEH-
HUKOB U T. A. Tak, B UCNPaBUTENbLHON KONOHUN
Ne 8 YPCUH Poccum no Omckon obnactu B
OOHOM 13 OTPSO0B ocyXAeHHble B. n C., pac-
nMBas CMMPTHbIE HAMUTKK, CTaNn BblpaxaTbCs
HEeLLeH3YPHOW OpaHblo MO OTHOLLUEHUIO ApYyr K
apyry. Bo3HnK KOHMNUKT, KOTOPLIN MOCTENEH-
HO nepepoc B Apaky, raoe b. HaHeC noepessiH-
HbIM TabypeTomM ocyxaeHHOMYy C. MHOXECTBO
yAapoB B 061aCTb FOMOBbI, YEM NPUYUHWI NO-
cnepHemy TsSXXKU Bpepn 300poBbio (Apx. Co-
BETCKOro panoH. cyga r. Omcka 3a 2015 r. Yro-
nos. neno Ne 1-65/2015).

CnepyeT ykasdaTb, 4TO NPU COBEPLUEHUMU
npecTynieHnn uccnegyemMoro Buaa ais ocyx-
OEHHbIX, HENTPasibHO OTHOCSALLMNXCS K HOPMaMm
TIOPEMHO CyBKYNbTYPbI, HE XapakTepHbl Opra-
HU3aTopckue pyHKLUUN. Kak npaBmnno, OHW npu-
YMHSAIOT TSXXKNIA Bped, 340PO0BbI0 B OAVHOYKY.

TpeTbio rpynny COCTaBASAIOT OCYXOEHHbLIE,
HapywmBlME HeoduUUaNbHbIE HOPMbI TIO-
PEMHOI CyOKYNbTYpbl, HANPUMEpP «OTBEPXEH-
Hble» («OOUXEHHbIE», «OMyLLEHHbIE» U T. A4.).
OHM nnLEeHbI BCAKMX NpaB, NPeayCMOTPEHHbIX
ykasaHHblMU HopMamun. C y4eToOM CBOEro ro-
JNIOXEHUS, a TakXe NOCTOAHHOI0 YHUXEHUS CO
CTOPOHbI APYrnX OCYXAEHHbIX 0003Ha4YeHHas
KaTteropus nuu, Kak npaswuiao, OTamM4aeTcd no-
BbILLUEHHOW MHUTENIbHOCTbLIO, CKPbLITHOCTBLIO U

BPaXAeOHOCTbI0O MO OTHOLUEHWIO K OKpyXa-
oMM, n3beraeTr NOCTOSIHHbIX OTHOLLEHWUN, B
TOM 4ucine U C agMUHUCTPauMen ydypexae-
Hu4. 1o pe3ynsTaTtam aHanm3a yrosloBHbIX Aen
[ONs OaHHbIX OCYXAEHHbIX cocTaBuna 24,7 %
OT obuero KonnM4yecTsa NnL, COBEPLUMBLUNX
YMBILLJIEHHOE TMPUYUMHEHME TSXKOro Bpeaa
300p0BbI0. [py NOAroToBKE, COBEPLUEHUN U
COKPbITUN pacCcMaTpmMBaemMoro npecTyrieHus
OCYX[EHHble, HapyluMBLUNE HeOopULMaNbHbIE
HOPMbI TIOPEMHOW CYOKYNbTYpbl, B GObLUMH-
CTBE CJly4aeB He MMeIOT 4YeTKOW IMHUU NOBe-
neHvs. B ogHnx cnyyasx oHn npuberann K pas-
JIN4HBIM crnocobamMm MOArOTOBKU U COKPbITUS
NpPecTyrnieHni, B opyrmx — HeT. [Ang H1X xapak-
TEPHbl YacTble KOHMAUKTbI C APYrMMU OCYX-
OEHHbIMU MO NPUYNHE HAPYLLEHUS UMW HOPM
TIOPEMHOI CYOKYNbTYPbl, YHUXEHUS CO CTO-
POHbI Apyrux nuu,. B pesynsrate oCyXAeHHble
C MOHMXEHHbIM CTaTyCOM MOryT COBEpPLUUTb
NPecTyrnieHns, CBA3aHHbIE C MPUYNHEHMEM
TSXKKOro Bpena 30P0Bbio, Harnpumep, U3 4ys-
CcTBa MECTU K CBOEMY OOMAUMKY U T. M.

Tak, B ucnpaBuTesbHOM KoAoHUM Neo 1
YOCUH Poccun no ApxaHrenbckon obnactu
OCYXAEHHbIN K. Ha MPOTSXEHUN HEKOTOPOro
BpPEMeHN 3aCTaBNsA OCyXaAeHHoro b., oTHocS-
Lerocs K muam ¢ NOHUXEHHbIM CoLMasibHbIM
cTaTycom, genatb ybopky B OOAHOM M3 NOMe-
LWEeHWA, Npy 3TOM MNOCTOSHHO BbICKa3biBal B
€ro agpec YHU3UTENbHbIE N OCKOPOUTENBHbIE
cnosa. B oavH n3 gHen ocyxaeHHbIn b., He Bbl-
OEepXaB Takoro oTHoLWeHUs kK cebe, nogowen K
ocyXaeHHoMy K. 1 HaHeC eMy OAuH yaap Me-
Tanan4eckom NNacTUHOW B XUBOT, TEM CaMbIM
NPUYUHUB TSXKUIA Bpe, 300poBbio (Apx. Nca-
KOrOpCKOro parioH. cyga . ApxaHresbcka 3a
2014 r. Yronos. geno Ne 1-18/2014).

MoMUMO TOro, OCYXOEHHbIE, HapyLIMBLUNE
HOPMbI TIOPEMHOWN CYOKYNbTYPbI, HEPEOKO CO-
BepLlann uccriegyemble MnpecTyrnieHns nog
BJIMAHUEM JINL, OTPULATENBHOW HarnpaBieHHO-
CTW, KOrga He MOrnu, Hanpumep, BEPHYTb [0
B YCTAHOBJIEHHbIN CPOK. N9 AAaHHbIX OCYXOEH-
HblX HE XapaKTepHbl OpraHmM3aTtopckmne @QyHk-
umn. OHM MPUYNHSIIOT TSXXKNIA Bpen 340P0BbIO,
Kak NpaBunio, B OOVHOYKY.

B 3aknoyeHne caenaemM HeKoTopble BbIBO-
Obl K CKa3aHHOMY.

Bo-nepBbIX, paccMmaTpuBas xapakTepucTu-
KY NPM3HaKOB JIMYHOCTU NPECTYMHUKA, Ha HaLl
B3rnsn, CTout obpalaTb BHUMaHME Ha cneay-
IoWre OaHHble: a) CBeAeHus couunanbHo-ae-
mMorpadunyeckoro xapaktepa (nos, BO3pPacT,
obpasoBaHMe, ceMenHoe MOJIOXKEHne N T. Mn.);
0) cBenoeHns NPON3BOACTBEHHO-OLITOBOrO Xa-
pakTepa (TpyooBas 3aHATOCTb, POA, 3aHATUN;
OTHOLLEHME K TPYOOBOW OEeATENbHOCTU 1 Ap.);
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B) CBELEHUS1 coLMasibHO-MNPaBOBOro XxapakTte-
pa (CyanMoCTb, HapyweHusa 1 T. M.); ) ceeae-
HUS counanbHO-POIEBOro Xxapaktepa (Hedop-
MaJibHbI CTaTyC B MecTax nuiieHns cBobopl
M T. N.); 4) MOpasibHO-MNCUXONI0rMYeckme CBOWM-
CTBa NINMHOCTU (CMOCOBHOCTU, NPUBbLIYKK, 0O-
pa3 XW3HW, Y4epTbl XxapakTepa, NOTPebHOCTH,
NPUOPUTETHI, B3rAaabl U Ap.).

Bo-BTOpbLIX, NOJIy4EHHbIE OAHHbLIE O CBOW-
CTBax JINHHOCTU NPECTYMNHMKA NO3BONSIOT CO3-
naTtb onpenenieHHbIn NnopTpeT cybbekTa npe-
CTYMNEHNS, OPWEHTUPYIOWNA CcregoBaTens
M ONepyrnoSIHOMOYEHHbIX B OOCTOATENbCTBAX
npousowenwero npoTUBOMPAaBHOIO OEAHUS,
B Kpyre nuu, Cpeamn KOTOpbIX cnenyeT nckaTtb
BMHOBHOE MU0, N ONpeaennTb OCHOBHbIE Ha-
npaBfeHNs B paccrenoBaHMn NpoTUBONpaBs-
HOro pesHusi. bonbWMHCTBO paccmarpuea-
€MbIX MNPECTYMJIEHMNA COBEPLUAETCH AULLaMU
MY>CKOro nona B Bo3pacte oT 18 no 39 ner,
obnagaloLwmnx cneayoLwmmm NnpmM3HakaMmn: Kak
npaBwuio, OTCYTCTBME CEMbM N OETEWN; HEBbI-

[l CNUCOKJIUTEPATYPbI

COKMI ypoBeHb 06pa3oBaHUs; Hannyme npe-
CTYMHOro OnbITa; HEYOOBNETBOPUTENIbHASA NN
oTpuLaTenbHada XxapakTepucTuka B nepuog, oT-
OblBaHMS Haka3aHUS; HETPYOOYCTPOEHHOCTb U
OTKa3 OT 0OLEeCTBEHHOro Tpyaa B nepuom, oT-
OblBaHWA HakasaHud; Hanudne ¢U3n4eckoro
300poBbs. [JaHHble nuua Hambonee UMMyb-
CMBHbI, arpeCCUBHbI, NIErKO NOAAAal0TCs MPOBO-
Kaumsam u T. n.

B-TpeTbux, n3yyeHne  pPacCMOTPEHHbIX
CBELEHNIN NO3BONSIET COTPyOHWUKAM OpraHoB
npenBapuTeNibHOro paccsefoBaHnsa U onepy-
NOJIHOMOYEHHbIM BblABUHYTb Hambonee onTn-
MaJibHbl€ BEPCUMN, OCYLLLECTBUTb NMONCK CNenoB
M opyamnin NPEecTynjeHunsl, naaHMpoBaTb MNpo-
LLecc paccnenoBaHus, a Takxe n3dpatb onpe-
neneHHble npuembl, KoMObuHauuMm npu NpPouns-
BOACTBE OTOEJIbHbIX CNeACTBEHHbIX OENCTBUN,
onepaTuBHO-PO3bICKHbIX MEPOMNPUSATUA 1 T. M.
TeM camMbIiM OHM CMOCOOCTBYIOT Ka4eCTBEHHO-
MY 1 CBOEBPEMEHHOMY PaCKPbITUIO U paccne-
[OBaHUIO NPECTYMNNEHNA.
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IIpeaMeT H npeAeAbl AOKa3bIBaHHS 110 A€AaAM 00 AAMHHHCTPATHBHbBIX
NPABOHAPYIIEHHUSIX B ACSITEABHOCTH HCIIPABHTEABHBIX YUPEKACHHIA

N CACACTBCHHDLIX H30ASITOPOB yI‘OAOBHO-HCHOAHHTGAbHOﬁ CHCTEMbI

B. A. MTOHUKAPOB - npodeccop kadenpbl aAMUHUCTPATUBHOIO N GUHAHCO-
Boro npasa Akagemun ®CUH Poccun, [oKTOP IOPUANYECKUX HAYK, OLIEHT

Pedepart

B cTaTtbe BnepBble HAYYHO CHOPMYNNPOBAHbI MHOTME KOMMOHEHTHI (COCTaBnsioLwwme)
COBEpLUEHCTBOBAHMS AokasaTesibHoM 6a3bl No genam o6 agMUHUCTPATUBHBIX NPpaBOHa-
pYLLUEHUSIX, B HaCTHOCTM UCCNEAOBaHbl NPeaMET U Npeaesibl AoKa3blBaHUS NO Aenam 06
agMUHUCTPATUBHBIX MPABOHAPYLLEHMSIX B NPABOOXPAHUTENbHON AEATENbHOCTU Yy4peX-
neHnin YUC.

B o6uwem nnaHe npeaMeT 00Ka3blBaHMS YCTAaHABMBAET, YTO MOAJIEXUT AOKa3blBa-
HWI0, a Npefenbl AoKa3biBaHUS ONpeaensioT HeobXoaMMbIE rpaHuLbl (pybexu) fokasbl-
BaHWS MO MHTEPECYIOLLMM Hac AeNam.

B KOHKpPETHOM acnekTe NpeaMeT A0Ka3blBaHUS ABNSETCS CUCTEMON PAKTOB 1 0OCTO-
ATENbCTB, YCTAHOBJIEHNE KOTOPbLIX HEOOXOAMMO ANS NPaBUBHOIO pa3peLleHns aena, a
npenenbl ooka3biBaHUSA NPeAcTaBaASIOT UX MaTepuasibHO-NPOoLLeCcCcyanbHOe BblpaXeHune,
KOTOpOE NO3BONAET CAeNnaTb OCTOBEPHbLIE BbIBOAbI.

B TeopeTuyeckom nnaHe npenesbl 4OKAa3bIBAHMS N0 Aenam 06 agMUHUCTPATUBHBLIX
NpaBOHAPYLUEHUSAX B OEATENbHOCTU MEHNTEHLMAPHbIX YYPEXAEHU NpeacTaBnstoT yxe
60s1ee KOHKPETHYIO MaTepurasibHO-NMPOLLECCYaslbHYO COCTaBMSAIOLLYIO, CBA3AHHYIO C 00b-
eMOM JoKa3aTeflbHoW 6a3bl.

B paboTe npencTasfieHbl pe3ynbTaTthl UCCNeA0BaHNS NPaKTUKN peanvsaumm gokasa-
TEeNbCTB Mo genam o6 afMUHUCTPATUBHBLIX NMPABOHAPYLLIEHMSX B NPABOOXPAHUTENbHOMN
neaTenbHOCTU yuypexaeHuin n opraHos @CUH Poccumn, 1 Ha OCHOBE 3TOro CAenaH BbiBOA,
0 TOM, 4TO B Llensix o6ecneyeHnss 3aKOHHOCTW 3anpeLLeHHble NpeaMeThbl /151 OCYXAEH-
HbIX JOJKHBI ObITh 3aUKCMPOBaHbl B heaepanbHOM 3aKoHe (Hanpumep, YrosoBHO-UC-
nonHuTenbHoM kogekce Poccuiickon denepaunm), a He B NOA3aKOHHbIX akTax (npaBuiax
BHYTPEHHEro pacnopsiaka UCNpPaBUTENbHbIX YHPEXAEHUN N CNEeACTBEHHbLIX U30ASATOPOB).

KniwoueBble cnoBa: NnpegMeT; npenesbl 4oKasbiBaHUs; Aena 06 agMUHNCTPaTUB-
HbIX NPaBOHAPYLLEHUNX; yupexaeHus n opranbl YUC; @CUH Poccuun.

12.00.14 — AAMVHUCTPATMBHOE NPaB0; aAMUHNCTPATUBHbIN NPOLLECC

The subject and scope of evidence in cases of administrative offenses
in the activities of correctional institutions and pre-trial detention

facilities of the penal system

V. A. PONIKAROV - Professor of the Department of Administrative and Financial
Law of the Academy of the Federal Penal Service of Russia, Dsc. in Law, Associate
Professor
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Abstract

For the first time the article scientifically formulated many components of improving
the evidence base in cases of administrative offenses, in particular, examined the subject
and scope of evidence in cases of administrative offenses in the law enforcement activities
of penal institutions.

In general terms the subject of proof establishes what is to be proved, and the limits of
proof determine the necessary boundaries of proof in cases of interest to us.

In a specific aspect the subject of proof is a system of facts and circumstances, the
establishment of which is necessary for the proper resolution of the case, and the limits of
proof represent their material and procedural expression, which allows us to draw reliable
conclusions.

In theoretical terms the limits of evidence in cases of administrative offenses in the
activities of prisons represent a more specific material and procedural component related
to the amount of evidence.

The paper presents the results of a study of the practice of implementing evidence
in cases of administrative offenses in the law enforcement activities of institutions and
bodies of the Federal Penal Service of Russia and on the basis of this, it is concluded that,
in order to ensure legality, prohibited items for convicts should be recorded in federal
law (for example, Criminal Executive code of the Russian Federation), and not in by-laws

(internal rules of correctional institutions and pre-trial detention centers).
Key words:subject; limits of evidence; cases of administrative offenses; institutions
and bodies of the penal correction system; Federal Penal Service of Russia.

12.00.14 — Administrative law; administrative process

Bo30y>xaeHue n pacCMOTPEHNE KOHKPETHbIX
nen 06 agMMHUCTPATUBHLIX MPaBOHAPYLUEHU-
AX OCYWECTBASIOTCA B paMkax peanm3ayum
NPaBoOOXPaHUTESNIbHON OYHKLMN NCNPaBUTESb-
HbIX YYPEXAEHUN N CNEOCTBEHHBIX N30NATOPOB
YNC. CooTBETCTBYIOLLVE OENCTBUS MPOU3BO-
OSTCS HEMOCPEOCTBEHHO CIyXallyM, KOTOPbI
OTBETCTBEHEH 3a BbINOSHEHNE AOMUHUCTPA-
TUBHO-NPAaBOBLIX MPOLEOYP B PasfmyHbiX 00-
NacTsx 06LWEeCTBEHHbBIX OTHOLUEHUI, HANPUMEP
HavyasibHMKOM MCNPaBUTENILHOMN KOMIOHUN. YKa-
3aHHble Npoueaypbl pazHoobpasHbl U TPEBYIOT
pernameHTauum, OCoBEeHHO B MNPaBOOXPaHU-
TenbHoM cepe [1, c. 27].

OpgHOM 13 agMUHUCTPATUMBHBIX Onepauni
aBnseTca cbop, pa3zdbop ooka3aTeNnbCTB No ae-
nam 06 agMUHUCTPATUBHBIX MPaBOHAPYLIEHWU-
X B yupexaeHunsix u opraHax YUC. 3ametum,
4yTO MpaBoOBbiIM GOPMYIMPOBAHMEM paccMa-
TPUBAEMOIO NOHATUS BbICTYNAET cam NpegmeT
nokasbiBaHMa. OH 4eTKO KOPPECNOHOMPYET C
obcToATeNnbCTBAMUY, NOASEXALWMMN BbISIBIE-
HUIO MO KOHKPETHbIM OeflaM B paccmaTpuBae-
MO cdhepe rocygapCTBEHHOMO ynpaBfeHus.

Kak Ham npeactaBnseTcs, COTPYAHUKaM
YWC B yactn npegmeTa gokasblBaHUs HEOOXO-
AMMo pykoBoacTeoBatbhes ri. 26 Kogekca Poc-
cuiickon dPepepaumn 06 agMUHUCTPATUBHBIX
nMpaBOHAPYLUEHMNSIX.

B obcTosTenscTea, nogjsexaume BbiICHE-
HU1IO MO aeny 06 aAMUHNCTPATMBHOM MPaBOHa-
pyweHun (cT. 26.1 KoAl P®), Ha Haw B3rnsaa,
BXOANAT Kak coObITUS, Tak 1 OENCTBUS, a Takxe
OTOeNbHblEe CBOMCTBaA, GOPMbI, CBSI3AHHbLIE C
nMpaBOHApPYyLIEHMEM, HanNpMMep BWUHOBHOCTb
amua (YMbICEN M HEOCTOPOXHOCTL). OgHako B

npouecce AoKa3blBaHUA BbIABASIOTCA OTAENb-
Hble BELUW, KOTOpble, Ha Hall B3rnan, ABAAl0T-
CSl HEe NpeaMeToM, a 06bEKTOM A0Ka3biBaAHUS.
CnepoBaTtenbHO, nNpeaMeT [O0Ka3blBaHMA MO
nenam 00 agMUHUCTPATUBHBLIX MNpPaBOHapPY-
WeHnAX B AeAaTenbHoCTU yupexaeHuin YUC
COCTOUT N3 cOObITUI N OENCTBUN, a TakXe OT-
henbHbIX CBOMCTB, CBSAA3AHHbLIX C MNpaBOHapy-
LUEHNEM.

OcHOoBHass CNOXHOCTb paccMaTpmMBaeMomn
DeaTenbHOCTU 3akJ/llo4aeTcs B Hagnexallemn
dukcaumm nNpeamMeToB, OpPYAUA COBEPLUEHUS
aAMUHUCTPATMBHOIO MpaBOHAPYLUEHUSI HEerno-
CPencCTBEHHO Ha PEXUMHOW TeppuUTOpUnN yu-
pexaeHuii n opraHos @CUH Poccun,

AHanNM3npys NoHATUE npegmeTa OoKa3bi-
BaHMS B NPOW3BOACTBE Mo Aenam 06 agMuHU-
CTPATMBHbIX MPaBOHAPYLLUEHUSAX C HAYHYHOM TOY-
KN 3peHunst, crnenyeT npuHUMaTb BO BHUMAHME
BCce @akTbl N YCNOBUS, KOTOPbIMU SBASIOTCS
noodble aBfieHnss 0ObEeKTUBHOW AeNCTBUTENb-
HOCTK, HEOOXOAVMbIE AN MPaBUJILHOIO pas-
pelienns gena 06 agMMHUCTPATUBHOM MpaBo-
HapyLLIEHUN B MEHUTEHLUMAPHOM CUCTEME.

dakT o3HauyaeT OencTBUTENbHOE, BMOJIHE
peanbHOe coObiTUe, ycnoBue — 3TO 0OCTOSA-
TENbCTBO, onpenensioulee kakoe-nmbo nono-
XeHue. bbino 6bl HEBEPHO CBOAUTL NpPenMeT
OoKasblBaHMg No genam o6 agMuUHUCTpaTmB-
HblX MPaBOHAPYLUEHUSX B MPaBOOXPaHUTESb-
HOW peatenbHOCTU noapasgenenHnin YUC nuiib
K ¢pakTam. lNpeameT goka3biBaHMUS OXBaTbIBAET
Tak>Xe SIBJIEHUS N3 KaTEropum yCIoBUIA.

AHanM3 npaBoONPUMEHUTENBHON NPaKTUKN
nokasas, 4To B pamKax Takoro poga gokasbl-
BaHMS COTPYOHMKN UCNPABUTESNbHbBIX y4pexae-
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HUIi 1 CU30 06s3aHbl yCTaHOBUTL Cneaytoumne
OCHOBHble 06CTOATENBLCTBA U DaAKThI:

1) dakT nepenayn 3anpeLleHHbIX npegme-
TOB NMUAM, COAEPXALUMMCA B Y4pexXaeHUsx
YrO/IOBHO-UCMNOIHUTENBHOM CUCTEMBI;

2) dakTmnyeckoe (peanbHOe, He MHUMOE) He-
NMOBMHOBEHME rpa)aaHnHa 3aKkOHHOMY Tpebo-
BaHMIO OOJ/IHKHOCTHOMO fimua NEHNUTEHLNAPHOWN
CUCTEMBI;

3) BMHOBHOCTb Ni1LIa B COBEPLUEHNN aaMU-
HUCTPaTUBHOIO NMPaBOHAPYLUEHNS.

AKTyasnbHbIM SIBNS€TCA BOMNPOC 00 OTHece-
HUN MHbIX J0Ka3aTeIbCTB COOCTBEHHO K Npen-
METY A0Ka3blBaHWNS MO paccMaTpmMBaeMbIM ae-
nam. Ctatbs 26.1 KoAlN P® BktovaeT ykazaHue
b Ha Te 06cToATENbCTBA M (paKThl, KOTOPLIE
MMeIoT Iopmandeckoe 3Ha4eHne ais paspeLue-
HUS COOTBETCTBYIOLLIMX OEN.

C TO4KM 3peHns Haykm nonaraem Heoobxoam-
MbIM KJlaccndunumpoBatb 0OCTOATENLCTBA U
daKTbl, KOTOPbIE YKNaablBAlOTCS B KOMMNOHEHT
nokasbiBaHus. Kputepuem npm 3ToM BbICTYMa-
€T BMO0Bas xapakTepnucTunka gokasaTesnbCTB.

Bo-nepBbix, neneHne oOOCTOATENbCTB WU
($aKTOB Ha OCHOBHbIE U O0MNOJIHUTESIbHbIE (BTO-
POCTENEHHbIE) YCNOBUS PUKCUPYET OENCTBYIO-
ee aaMUHNCTPATMBHOE 3aKOHO4AaTEeNbCTRO.

Bo-BTOpLIX, B Teopuu npasa ¢akTbl JOKa-
3blBaHUS, 3adurkcmpoBaHHble B KOAI PD, noa-
paspgenaTca Ha npsiMble (MCTUHHBbIE) U KOC-
BEHHble (O00aBOYHbLIE). 30eCb BO BHUMaHUE
NPUHUMAETCH IOpUaNYECKOEe coaepXaHne cu-
Tyauuii, nognexawimx okasbiBaHUIO.

B-TpeTbux, B aenax 06 agMMHUCTPATUBHbIX
npaBoOHaPYLIEHNAX B OEATENbHOCTU NEHUTEH-
LMAPHbIX Y4PEXOEHNN cogepKaTca caMmn KOM-
MOHEHTLI NpeaMeTa AokasbiBaHus. Mix Heobxo-
OMMO CrpynnmMpoBaTh Hagfexawmm 06pa3om,
a UMEHHO B NnpeaMeT J0oKa3blBaHUS MO yKa3aH-
HbIM BbiLLIE OelaM BXOOAT:

1) ¢pakT cobbITUS HENoCPeaACTBEHHOIO CO-
BEPLUEHNS NNLUOM UM FPYNNON NUL, NpaBoHa-
pyLieHus;

2) xapakTep COBEPLUEHHOrO MPOTMBOMNPAaB-
HOro oesdHusa (oencTeve unm 6e3nencTeme), Ha-
CTyNNeHne BpeaHbIX MOCNeaCcTBUA, MPUYNHHO-
CneacTBeHHas CBSA3b C aAMUHUCTPATUBHBLIM
npaBoOHaAPYLUEHNEM, HanU4YMe mMatepuanbHOro
ywepba, dakynstaTMBHbIE NPU3HAKK (BPEMS,
MEeCTO, Cnocob CoBepLUEHUS);

3) dakTMyeckoe MnpucyTCTBME MPU3HAKOB
CYObEKTUBHOM CTOPOHbI MO AaHHbLIM AeNaMm;

4) obcTOATENBCTBA, CMAryaloLye unn oTar-
yarloLime OTBETCTBEHHOCTb.

Kpome TOro, B npeamer BxoOsaT obCTOS-
TeNnbCTBa U GakThl, UMELME IOPUINYECKoe
3HayYeHne, a UMEHHO:

— obcTosATenbcTBa, BO30OyXAawowmne u nc-
Knioyatolime nponsBoaAcTBO Mo aeny ob an-
MWUHUCTPATMBHbLIX NPaBOHapYyLIeHUsAX B cdepe
0EeATeNbHOCTU YYPEXAEHMN N OPraHOB YronoB-
HO-UCMOJIHUTENbHOW CUCTEMBI;

— 0O6CTOATENBLCTBA, XapakTeEPUIYIOLLINE BO3-
pacTt pn3nyeckoro nmua, NPUBIEKaeMoro K aa-
MWHUCTPATUBHOMN OTBETCTBEHHOCTU (MO OpU-
ONYECKMM NLaM OOKHOCTHbIE LA Aena He
paccmaTpuBsatoT);

— obcToATENBLCTBA, CNOCOOCTBOBABLLME CO-
BEPLUEHNIO aAMUHUCTPATUBHOIO MNpaBoHapy-
weHnsa B chepe AeATENbHOCTU YHPEXAEHUN
M OpraHoB YroslIOBHO-UCMNONHUTENbHON CU-
CTEMbI.

ELle pa3 nogyepkHeM, 4TO BONPOC O CYLLHO-
CTV NPeaenoB AoKa3biBaHUSA MO paccMaTpusa-
€MbIM JeflaM B HayKe OCTaeTCs OTKPbITbIM. ITO
0OYyCNOBNEHO CYLIECTBOBAHMEM MHOXECTBA
onpeneneHnn COOTBETCTBYIOLLLENO NOHATUS [2,
c. 59].

Camoe yoayHoe, Ha Haw B3rnsn, TonkoBa-
HMe NPennoXnn BUaHbIn yyeHoln M. C. Ctporo-
BWY: «Jloka3biBaHNE — 3TO YCTAHOBJIEHME BCEX
¢dakToB, 0OCTOATENBLCTB, UMEIOLLINX 3HAYEHUE
ang paspelleHns gena» [3, c. 295].

CybbekTbl ookasblBaHUsA Mo genam ob af-
MWHUCTPATUBHbIX MNPAaBOHAPYLUEHUSX B Oes-
TENLHOCTU YYPEXOEHNN N OPraHOB YrosIOBHO-
VCMOJIHNTENBHOW CUCTEMbI MEPEYNCHIEHbI B
npukaze OCUH Poccun ot 19.12.2013 Ne 780
«O6 yTBEPXAEHUN NEPEYHS OO/MKHOCTHBIX
L, yYpexaeHnin n opraHoB yrosIoBHO-UCMOJI-
HUTENbLHON CUCTEMbI, YMNONHOMOYEHHLIX CO-
CTaBNATb NPOTOKONbI 00 aAMUHUCTPATUBHbIX
NpaBOHaPYLLUEHUSX, N OPraHoOB YrOJIOBHO-UC-
MOSIHATENBHON CUCTEMBI, YNOSHOMOYEHHbIX
OCYLLECTBNATL aAMUHUCTPATUBHOE 3adepxka-
HUe».

B cootBeTcTBMM Cc N. 54. 5 cT. 28.3 KoAlN PO
OOJMKHOCTHbLIE NMUA YrONOBHO-UCNOMHUTENb-
HOW cucTemMbl BO3OyXxdaloT gena o6 agMMHU-
CTpaTUBHbIX NMpaBoHapylleHusx. Kpome Toro,
COrNacHo CT. 23.4 3TOro xe KoAaekca OHU Ume-
IOT NpaBO paccMaTpuBaTb COOTBETCTBYIOLLME
[ena B paMkax CBOEN KOMMETEHUMN. YKa3aH-
Hbleé NPaBOBbleé HOPMblI KOPPECNOHAMPYIOT CO
CT. 26.1 KoAll P® «O6cToATENLCTBA, NOASIEXA-
wme BbIICHEHUIO No Aeny 06 agMUHUCTPaTMB-
HOM NPaBOHAPYLLUEHUN»,

Joka3biBaHne no genam o6 agMuMHUCTpa-
TUBHbIX NPABOHAPYLUEHMNSAX OCYLLECTBISIETCS B
DEeATeNbHOCTU MCNPAaBUTENbHbIX YYpexXaeHUi
1 cnencTBeHHbIX nsonaropos @CUH Poccun B
HECKOJIbKO 3TanoB B COOTBETCTBUM C OCHOBHbI-
MU CTagusMn NPOn3BOACTBA, KOTOPLIE opUan-
yeckmn 3adukcnpoBaHbl B Kogekce Poccuiickon
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depepaunm 06 agMUHUCTPATUBHBIX NPaBOHa-
pYLLUEHUSIX.

Ha Haw B3rnsg, B npeamMeT OoKasblBaHUSA
BXOOAT coAepXaHue AuUCno3uLUKU KOHKPET-
HOW CcTaTbM, a TakXXe HOPMbI MPOLECCyaslbHOro
npaea, KOTopble PUKCUPYIOT ANCNO3NLNIO Ha-
pyLueHHON HopMbI. [peaensl xe goka3biBaHUS
no genam 06 agMUHUCTPATMBHLIX MpaBoOHa-
PYLIEHUSIX B OEATENbHOCTU NEeHUTEHUMAaPHbIX
yuYpexXaeHnn npenctaBnsaioT yxe 0Oonee KOH-
KPETHYI0O MaTepuasbHO-NMPOLLEeCCyasibHYylO CO-
CTaBNSAIOLLYIO, CBUOETENLCTBYIOLIYIO 00 00b-
emMe jpokasaTtenbHow 6asbl. CnepoBaTtesibHO,
HEeobXoaAMMOM COBOKYMNMHOCTbIO A0Ka3aTeNbCTB
no genam o6 agMUHUCTPATUBHbLIX NMPaBOHaPY-
LEHWNSAX B paccMaTpuBaemMon cdepe aBnsercs
X OOCTAaTO4YHOE KOJIMYECTBO.

Cnepyet 3amMeTuTb, 4YTO npenenbl aoka-
3bIBAHUA MO aHaIM3VPYEMbIM OefiaM Heoau-
HaKOBbl. DTO OOBLACHSAETCS TEM, YTO COCTaBbl
aAMUHUCTPATMBHbLIX NpaBOHapyLUEeHWA, pac-
CMOTPEHME KOTOPbIX OTHECEHO K KOMMETEH-
unm YUC, pa3nnyHbl Mo CBOMM OOBbEKTUBHbIM
npu3Hakam. Hanpumep, [okasbiBaHue dak-
Ta HENOBMHOBEHUSA 3aKOHHOMY TPebOoBaHWIO
cotpygHuka YUC (pusndeckoe conpotusne-
HMe, HanageHme, Henoa4YNHEHNE) — 3TO OAOHO,
a jJokasblBaHMe peanbHOW nepenadqn noodbiM
CrnocoboM nmuam, COAEPXKALLUMMCS B yyYpex-
OEHUNAX YroNIOBHO-UCMONHUTENIbHON CUCTEMBI,
3anpeLleHHbIX NPeaMeToB — yxXe apyroe Oo-
KasaTeNbCTBEHHOE COAEpXaHme npeamMera um
npenenoB ookasbiBaHUS.

B uensax obecnevyeHnsa 3aKOHHOCTU B cde-
pe BO30OyxaeHus aen o6 aaMUHUCTPATUBHbIX
MPaBOHAPYLUEHMAX MNEPEYEHb 3anpeLleHHbIX
npeamMeToB, Kak Ham npeacrtaBnseTcs, Ooi-
XeH ObITb 3akpernneH B ¢peaepanbHOM 3aKo-
He (Hanpumep, B YroNoBHO-UCMNOJHUTENBHOM
kopnekce Poccuiickon Pepepaunmn), a He B
MOA3aKOHHbIX akTax (NpaBunax BHYTPEHHEro
pacrnopsaka UCnpaBUTENbHbIX YYPEXOEHUA U
CNeaCTBEHHbIX N30IITOPOB).

[MpoBeOeHHbIN HaMM ONPOC NPakTU4EeCKUX
coTpyaoHunkoB (285 4en.) nokasan cnegywouwme
pe3ynbTaTbl B YaCcTU BMAOOB A0Ka3biBAHUA MO
nenam o6 aaMUHUCTPATMBHbLIX MpaBoHapyLUe-
HUSX:

JomKHbI T A0KHOCTHBIE Nnua YUC ocylecTBnsTb

akcnepTnady no aeny o6 aAMMHNCTPATUBHOM
npaBoOHapyLeHnn?

Ja 224
HeTt 45
3aTpyaHsaoCb OTBETUTL 16

78,6 %
15,8 %
5,6 %

Ha npakTtunke omkHOoCTHbIe nuua YUC oveHb
penko NpoBOAAT 3KCNepTu3y No genam obd aa-
MUHUCTPAaTUBHbIX NpaBoHapyLLleHnax. Kak npa-

BWIO, Marepuasnbl HaNpasfglOTCA B 3KCMep-
THO-KPUMUHANINCTUYECKNE LEHTPLI (OTAENbI),
KOTOpble BXOAAT B CTPYKTYpYy MB/], Poccuu.

KakoBbl AeNCTBUA AO0NXHOCTHbIX nnu, YUC,
HanpaeJieHHble Ha cO0p AoKa3aTeNnbLCTB No Aeny
06 aAMUHUCTPATUBHOM NMpaBoOHaPYyLLUEHNUN?

B3aTue 06bsicHeHUs y nvua, B
OTHOLLEHUW KOTOPOro BeaeTcs
npon3BoACTBO Mo aeny, cbop
nokasaHui NnoTepnesLIero n
cBupeTens

171 60 %

MN3bATHE BELLLECTBEHHbIX A0Ka- 86

2 %
3aTenbCTB 30,2%

B3satne npo6, o6pa3LoB 11 3,85 %

CHeATMe nokasaHui cneuyanb- 17

5,95 %
HbIX TEXHNYECKNX CPEACTB

B ykasaHHOW Bbille Tabnuue npeacrasne-
Hbl BUAbl 0OKa3aTeNbCTB, KOTOpble Hanbonee
4acTO OCYLUECTBNAIOTCA B AEATENIbHOCTU UC-
NMpaBUTENbHbIX YYPEXOEHUA U CNEeACTBEHHbIX
M30/I9TOPOB  YrOJIOBHO-UCTONHUTENBbHOW CU-
CTEMBI.

Taknm obpa3om, Hanbonee 4acTo B YCNOBU-
AX UCNpaBUTENbHBIX YYPEXAEHUA UCMONb3Y-
I0TCA Takme BUAbl A0Ka3aTeNbCTB, Kak 0O6bsac-
HEHWS LA, B OTHOLLEHMX KOTOPOro BeaeTcs
NMPOM3BOACTBO, MOKa3aHWs MOTepneBLUEro u
cBuaeTens, a TakXe BeLIeCTBEHHble JoKa3a-
TenbCTBAa.

KTO KOHKpPEeTHO oUeHMBaET AokasaTenbcTBa
no genam 06 aAMNUHUCTPATUBHbIX
npaBoHapyLIeHNax?
CoTtpyaHuk YUC, BbisBUBLUUMN 43 151 %
rnpaBoHapyLLleHne
HayanbHuk  mMcnpaBUTENbHOrO 34 1,9%
yypexaeHms
MwpoBon cyabs 12 4,2 %
KonnermnanbHbln opraH 194 68,1 %
3amMecTuTenn HavasnbHUKA WC- 1 0.35 %
NMpaBMUTENIbHOIrO YYPEXAEHUS
[exypHaa 4acTb uUcnpaBuUTeSb- 1 0.35 %
HOIO y4pexaeHus

JokasaTenbCcTBa KOHKPETHbIMU CyObeKTaMu
[0Ka3blBaHUA B OEATENbHOCTM NEeHUTeHuuap-
HbIX Y4YPEXAEHMIN OLLEHNBAIOTCS MO BHYTPEHHE-
MYy BO33PEHWNI0, OCHOBAHHOMY Ha BCECTOPOH-
HEeM, MOJIHOM U OOBLEKTUBHOM MCCNEO0BaHUN
BCEX 0OCTOATENbCTB Aena.

CyuiecTByeT M He06X0AMMOCTb 3aKOHOAATENIbHOIO
3aKkpenyieHnst HOBOro BUAA A0Ka3aTebCTB B paMkax
OTAEeNbHOW cTaTby, Hanpumep cT. 26.8.1 KoAl PO
«J[lokasaTenbCTBa, MNOJSIy4EHHbIE C NCMOJIb30BAHUEM
dOTO- U BUAEOCHEMKIN»?

Oa 255 90 %
Het 23 8%
3aTpynHaoCb OTBETUTL 7 2%
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OueBunaHo, 4To . 26 KoAlN P gonxHa ObiTb
[0MNoJSIHEHAa HOBbLIM BUOM 40Ka3aTeNbCTB.

3akoHopaTenbHoe 3aKkpernsieHne MCMnoJSib-
30BaHUs POTO- N BUOEOCHEMKU B XOOe [O0-
Ka3blBaHUA NO genam 06 agaMUHUCTPATUBHbIX
NMpaBOHAPYLLUEHUSIX YPEe3BbIYAaMHO BaXXHO ANK
COTPYOHWKOB WUCMPABUTENbHBLIX KOJIOHUA 1
cnencTBeHHbIx n3onatopos @CUH Poccun.

fBnAlOTCA N1 AoKasaTeNbCTBOM Mo Aeny
006 aAMUHUCTPATUBHOM NPaBOHAPYLUEHUN
NMopy4YeHnst N 3anpochl?

He aBnsioTcs 72 25%
AsnsatoTcs 198 70 %
3aTpygHaoCh OTBETUTL 15 5%

Muorune cotpyaHukn YUC nonaratot, 4To no-
PYy4YEeHNS 1 3anNpOoChl MOFYT BbICTYNaTb A0Ka3a-
TeNbCTBaMM NO Aeny. 9TO KOPPECNOHOVPYET C
nosIoXeHnamm cT. 26.9 KoAll P®. Mo gaHHbIM
NoOpy4YeHNsSM 1 3anpocam YyXe MCTpebyloTcs
cBefeHus, Heobxoaumble ANS pas3peLleHns
aena.

MokasaHus cneumanicTa aBnsTCS
[0Kas3aTenbCTBOM Mo Aeny 06 aaAMUHUCTPATMBHOM
rnpaBoHapyLIeHUn?
Oa 256 90 %
Het 20 7%
3aTpyaHstoCh OTBETUTL 9 3%

B yupexaeHusax u opraHax YUNC umeroT-
Csl CBOM CneumanmcTbl B PasnnyHbix cdepax
yMpPaBfEHUs, KOTOPbIE Oal0T MOSACHEHUS MO
KOHKPETHbIM Zienam, 1 3TN NOSICHEeHMs 0Opasy-
10T KOHKPETHbIV BUA, AokasaTenbcTs. Cnegosa-
TenbHo, . 26 KoAlN P® gonxHa ObITb AOMNON-
HEHa HOBbIM BWUOOM 00Ka3aTeNIbCTB, 8 MMEHHO
nokasaHuamMu cneumanucTa. 310 6yneT koppe-
CNOHANPOBATbL CO CT. 25.8 AaHHOro koaekca.

ABnaeTcsa N1 NoCTaHOBEHUE
0 Ha3Ha4YeHMn aAMNUHNCTPATUBHOIO HaKa3aHus
[,0Ka3aTenbCTBOM Mo aeny?

Oa 143 50 %
Het 127 45 %
3aTpyaHstocb OTBETUTL 15 5%

BOAbLIMHCTBO ONPOLLUEHHLIX Aanu yTBepaun-
TeSIbHbIA OTBET HA NPEANIOXEHHbIN BONPOC, Tak
Kak camMO NOCTaHOBJIEHME O Ha3Ha4YeHun an-
MUHUCTPATUBHOINO HakasaHUs CTPOUTCS CcoD-
CTBEHHO Ha JoKa3aTenbHol 6ase.

MoxHO N o6xanosath fokasare/ibcTea
no geny 06 aAMMHUCTPATMBHOM MPaBOHAPYLLIEHUN?

Ja 253 89 %
Het 29 10 %
3aTpynHaoCh OTBETUTL 3 1%

B cooTtBetcTBUM ¢ nonoxeHnamu KoAll P®
NMUo MmeeT npaBo ob6xanoBaTb TOJIbKO CamMo
MOCTAHOBJIEHNE O HAJIOXEHUMN AOMUHNCTPA-
TUMBHOIO Haka3aHus, a He goKa3aTenbcTBa Nno
aeny. 1 tTem He meHee B pamMkax nocrtaHoBJe-
HUS, KOTOpPOE NOAKPEenNsieTcd aokasaTesib-
cTBaMu, NOrM4YHO 0O6XKanoBaTb N KOHKPETHO UX.

ECTb N1 HEOBXOAMMOCTb 3aKpeneHus
B denepanbHOM 3akoHe «O6 yupexaeHUsaxX
M opraHax, NCnoJHAKLWNX Haka3aHna B Buge
nuweHus ceoboabl» BUOOB A0Ka3aTeNbCTB Mo Aeny
06 agMUHUCTPATUBHOM NPaBOHaPYLUEHNN?

Ja 101 36 %
Het 154 54 %
3aTpynHaoChb OTBETUTL 30 10 %

BOoNbLIMHCTBO PECMNOHAEHTOB 3as8BUIN, YTO
He HY>XHO dUKCUPOBaTb BUAbI A0OKA3aTENbCTB
B 3akoHe «006 y4ypexaeHusx u opraHax, Mcnon-
HAOLWKWX HakasaHus B BMAOE NULLIEHUS CBOOO-
Obl» B CUY TOrO, 4TO BCE OHU MEPEYNCEHbI B
©a30BOM HOpPMAaTUBHOM akTe, a UMeHHO B Ko-
nekce Poccuiickon depepaumm o6 agMuHm-
CTPaTMBHbIX NPaBOHAPYLUEHUSIX.

Hy>XHO 11 3aKkoHOAaTENbHO 3aKPEnuTb
KOHKPETHbI CMUCOK TEXHUYECKUX U UHBbIX CPEACTB,
MMEIOLLNX CUITY [,0KA3aTENbCTB?

Ja 208 73 %
Het 57 20 %
3aTpyaHaoChb OTBETUTL 20 7%

Takoe 3akpenneHwe npeacTaBnseTcs He-
006X0QMMbIM, Tak Kak B AafibHENLWeM 3TO BIN-
f1IeT Ha OLEHKY JoKa3aTenbCcTB. Hanpumep, Ha
CErogHsAWHNIA OeHb B NPaBOOXPaHUTESIbHOMN
DEeATenbHOCTN y4pexaeHun mn opraHos YUC
NPUMEHSETCH CcuUcTteMa paguononasneHus,
paanobNoKMPOBAHNSA  KaHANoB  ynpaBieHus
6ecnuNOTHBIMU NeTaTeNbHbIMK  annaparamu,
HO OPUOMNYECKM 3TO He 3adUKCUPOBAHO, WU
NO3TOMY WCMNOJIb30BaHUE COOTBETCTBYIOLLMX
CpencTB ABN9EeTCH HE3aKOHHbIM JENCTBUEM CO
CTOPOHbI aAMWUHUCTPALUU UCNPaBUTENBHOIO
yyYpexaeHua n cneacTBeHHOro u3ondaropa.

Heobxoaumo nu 3akpenmTb NOJIOXKEHNE O TOM,
4YTO AaHHble, MONYYEHHbIE B xo4e npoBeneHus OP/,
ABNSIOTCA Aoka3aTtenbcTBamMmm No geny?

Het 228 80 %
Hda 42 14,7 %
3aTpyaHaoCb OTBETUTL 15 5%

[axe no yronoBHbIM JeflaM He BCe CBEAEHMS,
noJsly4eHHble B XoAe NpoBeneHns onepaTuBHO-
PO3bICKHbIX MEPOMNPUATUA, MOFyT CUYMTATbCSH
JokasartenbCcTBamMu, a Nno agMMHUCTPATMBHBLIM
nenam aTto Tem 6onee HeJOCTYMHO.
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Kakne npoTtokonbl 0 Mepax, 06ecneymBaioLmx
NpPOM3BOACTBO NO Aeny, Hanbonee 4YacTo COCTaBNSAOT
coTpyaHukn YUC B CBOE NPaBOOXPAHUTENbHOM

neatenbHoCTN?
MpoTtokon 06 aaAMWHUCTPATMB-
HOM nMpaBOHapyLleHun, 3anep- 171 60 %
XaHun
MpoTokon 06 u3ATUM Bellen u 86 30 %
DOKYMEHTOB
3aTpyaHsaoCb OTBETUTD 28 10%

HonmxHocTHble nuua YNC B cBOel npakTuye-
CKOW 0eaTeNbHOCTM COCTaBAA0T NPOTOKOSbl 00
AAMUHUCTPATMUBHBIX MNPABOHAPYLUEHUSAX 3Ha-
YUTESNIbHO Yalle, YeM, HanpumMep, NPOTOKOJIbI O
[OCTaBNEHUN, WU3BbATUU, AOMUHUCTPATUBHOM
3agepXaHnn. ITo OOBbACHSAETCSA TEM, HYTO NPO-
TOkON 00 agMUHUCTPATUBHOM NpaBoOHapyLle-
HUWN ABNSETCA OCHOBHbIM JOKYMEHTOM O Aeny.

NTak, B Xome pacCMOTPEHUs CYLLHOCTU
npegmeTa un npegena aokasbiBaHUs No genam

[l CNUCOKJINTEPATYPbI

00 agMUHUCTPATUBHbLIX MPABOHAPYLUEHUSX B
NPaBOOXPAHUTENIBHON OEATENbHOCTU Y4pex-
nerHunin YNC Hamum Obinio onpeaeneHo, 4To npea-
MET OOKa3blBaHMA YCTaHaBMBAET, 4TO Noane-
XUT OOKa3blBaHUIO, a Npeaenbl AoKa3biBaHWS
onpenensioT HeobXxoANMbIE rpaHnLbl (pyoexun)
nokasbiBaHMda. Ecnn npeameT pokasbiBaHMS
ABNSIETCHA CUCTEMOMN PaAKTOB N OOCTOATENLCTB,
YCTaHOBJIEHNE KOTOPbIX HEOOX0AMMO AJ15 npa-
BWAbHOIMO paspelleHnsa gena, TO npeaens
npeacTaBndaldT MX MaTepuanbHO-Npouenyp-
HO€e BbipaXkeHne, KOTopoe NO3BONSAEeT caenartb
0OCTOBEpPHbIE BbIBOAbI.

Taknm obpa3om, nccnengyemble KOMMOHEH-
Tbl (3N1IeMEHTbI) 00Ka3blBaHUSA B paccMmaTpuBa-
eMOV OeATENbHOCTN NPecneaytoT TONbKO OAHY
Lenb — MOMOYb AO/IKHOCTHBIM NMLaM ucnpa-
BUTENbHbIX YYPEXOEHUA B peanm3aumu no-
noxeHunin Kogpekca P® 06 agMUHNUCTPATUBHbIX
npaBoHapPYLUEHUSIX.
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0co0eHHOCTH 3aKOHOAATCALCTBA PecnyOoArKH beaapych,
PeryAupyoero npaBoBoe moA0KeHHe HeCOBEPIICHHOACTHHX,
OTOBIBAIONINX HAKA3aHHE

Pedepart

E. A. LUAPKOBA - foueHT kadbeaphbl opuandeckmx aucumninH BoeHHowm akape-
Mun Pecnybnunku Benapyce, kaHomMaaT PUANYECKMX HayK

B cTaTtbe roBopuTCA 0 peann3auum MexayHapoaHbIX CTaHOApPTOB B 3aKOHOOATE b-
ctBe Pecnybnukun Benapychb, perynupyoLwem npaBoBoe NofoxeHne HeCcoBepLLUEHHONeT-
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Features of the legislation of the Republic of Belarus regulating

HUX MPECTYMNHUKOB, OTObIBAIOLWIMX HaKa3aHWe B BOCMMTATENbHON KOJIOHUU. [JdemMokpaTn-
3aums coumarnbHbIX NpoueccoB nodeonuna Pecnybnuke Benapycb NpUcoeguHUTLCS K
psaay MexayHapoAHbIX COrnaleHuid, KacalLwmxca npas YenoBeka 1 NooXKeHUs OCyX-
OEHHbIX HECOBEPLUEHHONETHUX. [N 0693aTeNbHbIX MeXAYHAPOAHbIX CTaHAAPTOB, Nak-
TOB, KOHBEHLMNI, paTUPULUPOBAHHBLIX PECnyBIMKOI, XapakTePHO NPSMOe Iopuandyeckoe
OeiCcTBME: OHW A0JXHbI HENOCPEACTBEHHO MPUMEHATLCS B 3aKOHOAaTeNbCTBe. Takxe
yoenseTcs BHUMaHMe OCHOBHbIM BOMPOCaM UCAONHEHNS HaKka3aHn B OTHOLLEHUN HECO-
BEPLLEHHONETHUX NPECTYMHMKOB, UX PecoumMannaaumm nocne ocBo60XaeHNs U3 BOCMNN-
TaTenbHOW KONOHUU. AHaNN3npylTCcs NPobrnemMbl NPECTYNHOCTU HECOBEPLLUEHHONETHUX
KaK CcaMOCTOSAATENIbHOrO acouManbHOro SABJIEHUS, XapakTepU3YILWEerocs CTPYKTYpPOW,
ONHaMUKOM 1 npudnHamun. lNpencraBfieHO KPUMUHOJIOrMYeckoe uccnenoBaHue, KoTo-
pO€E NO3BONWUO BbIAENNTL OOCTOATENLCTBA, HEFATUBHO BAUSIIOLLME HA [YXOBHOE W HPaB-
CTBEHHOE BOCMUTaHME NOAPOCTKA, 3aTpyaHsalowme ero GrUsmnonormieckoe passutme um
TeM caMbIM NPUBOASALLME K COBEPLUEHUIO NPECTYMNIEHNS.

KnioyeBble cnoBa: NpecTynHOCTb HECOBEPLUEHHONETHUX; BOCNMUTATENIbHAs KO-
JNIOHUS; KPUMUHANN3ALNS IMYHOCTU HECOBEPLLUEHHONETHErO; OTObIBAHME HaKa3aHUs He-
COBEPLUEHHOJIETHUMMW MPECTYNHUKaMN; Mepbl NPodUNaKkTUK1M NoAPOCTKOBOM NpecTyn-
HOCTU; coumanbHas agantauus.

12.00.08 — YronoBHO€e NpaBo 1 KPUMUHONOMNS; YFrOMOBHO-UCMONHUTENBHOE NMPaBo

the legal status of minors serving sentences

E. A. SHARKOVA - Associate Professor of the Department of Legal Disciplines
of the Military Academy of the Republic of Belarus, PhD. in Law

Abstract

The article refers to the implementation of international standards in the legislation
of the Republic of Belarus, which regulates the legal status of minor offenders serving
sentences in an educational colony. The democratization of social processes allowed the
Republic of Belarus to join a number of international agreements relating to human rights
and the situation of convicted minors. Obligatory international standards, covenants,
conventions ratified by the republic are characterized by direct legal effect: they must be
directly applied in legislation. Attention is also paid to the main issues of the execution of
sentences against minor offenders as well as their re-socialization after being released
from the educational colony. The problems of juvenile delinquency as an independent
asocial phenomenon characterized by structure, dynamics and causes are analyzed. A
criminological study is presented, which made it possible to single out circumstances
that negatively affect the spiritual and moral education of a teenager, comlicating his
physiological development and thereby leading to the commission of a crime.

Key words: juvenile delinquency; educational colony; criminalization of the
personality of a minor; serving sentences by minor delinquents; preventive measures for
minor delinquency; social adaptation
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Pecnybnuka benapycb - uneH OOH ¢ HocTu. OTO npexpae Bcero pebeHok co BcemMu

1945 r., y4aCTHMK OCHOBHbIX MEXOYHapPOOHbIX
[OroBOPOB MO NpaBam 4esioBeka, noaTomy de-
peT Ha cebs 06A3aTeNbCTBO 3aluMLLaTh Npasa
MU cBOOOAbl, NPM3HaHHbIE B 3TUX O0roBOpax,
obecnevyrBaTb COOTBETCTBME HaALMOHANIBHOIO
3aKOHOOAaTENLCTBA M MPABOMNPUMEHNTENBHOM
MPaKTUKM NOSIOXKEHNAM 3TUX AOroBOPOB. Mex-
OyHapogHble CTaHOapThl MO UCTMONIHEHUIO Yro-
NIOBHbIX HaKa3aHWi 00paLlaloT BHAMaHNE BCeX
CTPaH Ha TO, YTO HECOBEPLUEHHOJNIETHUIN OCYX-
JEHHbIN nMeeT ocobOeHHble CcBoWCcTBa JNY-

BbITEKAIOLLMMMN N3 ITOr0 NOCNEACTBUSMU: He-
YCTOMYNBOW NCUXNKOW, HE3aBEPLUEHHbIM NPO-
LLeCCOM coumanmsaunm IM4HOCTN N T. n. [1].
BocnutatenbHaa konoHus B . Bobpyicke
ON9 HEeCOBEPLUEHHONETHMX BXOOUT B CUCTe-
My UCNpaBuUTESNbHbIX Yy4dpexaeHun Pecny-
6nvkn benapycb, MCMNOMHSAIOWNX Haka3aHue
B Buae nuweHuns csoboabl. Ocoboe mMecTo
BOCMNUTATENbHbLIX KONIOHUIA B CUCTEME UCnpa-
BUTENbHLIX YYpPEXAEeHWn 3akpensieHo B psaje
MeXAyHapOaAHbIX HOPMATUBHbLIX MPAaBOBbIX ak-
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TOB. OCHOBHbIE MOJIOXEHNA MEXAYHaPOOHbIX
CTaHOAPTOB OTPaXeHbl B AENCTBYIOLLEM 3a-
KOHOOAaTeENbLCTBE: B YrONOBHO-MpOLECCyab-
HoM koaekce Pecnybnukn Benapychb (YK PB),
YronoBHoM kopekce Pecnybnukmn Benapycb
(YK PB), YronoBHO-MCMNOJIHUTENIBHOM KOAEKCe
Pecnybnukn benapyco (YUK PB).

HopMbl yronoBHO-NPOLUECCYaNbHOro 3aKo-
Ha BCECTOPOHHE N OOLEKTMBHO PErynupytoT
cynebHoe npou3BOACTBO MO genamMm o npe-
CTYMNEHNAX HECOBEPLLUEHHONETHUX C YYETOM
0CODOEHHOCTEN UX NTNYHOCTU. BaxkHol B nnaHe
COOTBETCTBUS MEXAYHAPOAHbIM CTaHaapTam
obpalleHnst ¢ HECOBEPLLIEHHONETHUMW NPaBO-
Hapywutenamm asnsietca Hopma YIMK PB 06
006a3aTeNbHOCTM NPU MNOCTAHOBMIEHUMM NpU-
roBopa HecoBepLUEHHONETHEMY 00CyXaeHus
CyOO0M BOMPOCOB O HA3HAYEHNN HaKa3aHus, He
CBA3aHHOro C nnileHnemM cBodoabl, a Takxe 06
0CBOOOXAEeHUM OT HakasaHusa. [ena paHHoM
KkaTeropwum, cornacHo ct. 430 YINK Pb, nogne-
XaT PacCMOTPEHUID cneumanbHbIMU Cydamm
no aenam HecoBEepLUEHHONETHUX MO0 Ccyabs-
MU, UMEIOLLMMU CreumasnbHyo NOAroTOBKY.

Ecnn HecoBepLleHHONETHUIA, gocTurnin 14
neT, coBepluaeT 0OLEeCTBEHHO OnacHoe aesi-
HMe, OTBETCTBEHHOCTbL 3a KOTOPOE HacTynaeT
c 16 neT, HO B ero OencTBMAX OgHOBPEMEHHO
MMEIOTCH MPU3HaKM Apyroro npecrynieHns,
ykasaHHoro B 4. 2 ct. 27 YK Pb, TO OH nogne-
XWUT YrosIOBHOM OTBETCTBEHHOCTU. Paccmo-
TPEHME cyoamMu YrosiOBHbIX A€/ B OTHOLUEHUMN
HECOBEPLUEHHONIETHUX MNPOUCXOOUT B COOT-
BETCTBUM C TPeOOBaHUAMN 3aKOHHOCTU N NpuU
nccnegoBaHUM MMEKLLNXCH OAHHbIX, XapakTe-
PU3YIOLWMX NNYHOCTb HECOBEPLLUEHHONETHErO
NpaBOHAPYLUUTENS, a TakXe NMpuv TWaTebHOM
M3y4EeHNN YCIOBUN, B KOTOPLIX OH pa3BuBascs,
CBE[leHUIN 0 ero onmxaniem oKpy>XeHuu, ce-
Mbe, POACTBEHHUNKAX.

B 2018 r. B cTpaHe OblI0 3aBepLUeHO pac-
criegoBaHMe Mo YrosioOBHbIM AeflaM B OTHOLLE-
HUM 1665 HecoBepLUEHHONETHUX MPECTYMHU-
KOB MPW YNCEHHOCTMN HECOBEPLLEHHONETHNX B
Bo3pacTte oT 10 no 19 net — 908 999 yen.

AHann3 Hopm YK PB 06 yronoBHOM OTBET-
CTBEHHOCTM NWLU, COBEPLUMBLUNX MNPECcTynne-
HMA B BOo3pacTte A0 18 net, nokasbiBaeT, 4TO
OHU B 60/bLLEN Mepe 6a3nPYIOTCS Ha NPUHLN-
nax kKapaTesibHOro npaBoCyauvs, raoe riaBHas
npobnema B TOM, KakMM 06pa30M Haka3bIiBaTb
npectynHuka. CornacHo cT. 108-117 YK Pb
npeaycMoTpeHHass yronoBHbIM 3aKOHOM Cu-
cTemMa Haka3aHUW AOJ11 HECOBEPLUEHHONETHUX
HU 1OPUAONYECKN, HN PaKTUYECKU He peluaeT
BOMpoOCa, Kakum oOpa3omM BOCCTAHOBUTL Gna-
ronony4ymne HeCoBepPLLUEHHONETHEro, NoTeprneBs-
ero, obLiecTsa.

C 2004 r. ctan cHMXaTbCs NokasaTesnb Npu-
MEHEHUS cyoamMm Takoro Buaa HakasaHus, Kak
nmweHne cBob6oabl B OTHOLLUEHUM HECcoBep-
LeHHoneTHux: no cT. 115 YK PB B 2004 r. Ob1510
ocyxaeHo 1119 yen., B 2015 1. — 246 (CHUXeHne
B 4,5 paza), B 2016 . — 241, 82017 r. — 178, B
2018 r. — 113. o NpMMeEHeHMI0 cypammn Ta-
KOro BUAa Haka3aHusl, Kak UCNPaBUTENbHbIE
paboThbl, MMEITCA Ccneaylowme [aHHble: No
ct. 113 YK Pb B 2004 r. 6b110 OCYXAOEHO
288 4en.,B2015r.-6,82016r. - 6,B2017T. —
5,82018r. - 3.

B cooTteetcTBUM co cT. 115 YK PBE nuuy, He
pocturwemy 18 neTt kO OHIO MOCTAHOBMEHUS
npuroesopa, oTbbiBaHMe Haka3aHWs B BUAE Nn-
WweHns ceoboabl Ha3HaYaeTCs B BOCNUTATE N b-
HOM konoHun. OT6bIBaHME Haka3aHus B BUAOE
nmweHnsa ceoboabl B TIOPbME K HECOBEPLLEH-
HoneTHUM B Pecnybnuke Benapycbk He npume-
HaeTcs. B cootBeTcTBUM co cT. 132 YUK PB B
BOCNMTATENbHOM KONOHUM I. BoBpylicka MmoryT
Haxo0OMUTbCH OCYXOEHHbIE, OCTABJIEHHbBIE B HEM
nocne gocTmxeHns nmn 18 ner.

BocnuTtatenbHas KONOHUS CO30AEeTCs aHa-
JIOTUYHO WCNPaBUTENBHOW: TEppUTOpUsS yu-
pexneHnsa Oenutca Ha NMpPOM3BOACTBEHHYIO U
XUNYKO 30HbI. I30IMpOBaHHO OT Apyrux 00b-
€KTOB 00opyayeTcs 34aHue AUCLUNIMHAP-
Horo maondatopa (AN30). B BocnuTatenbHbIX
KONIOHUSIX LA, OTObIBAIOLLME HAKa3aHWs, Ha-
3bIBADTCA BOCMUTAHHMKaAMW, N COTPYAHUKN
OOMKHbI K HAM 00paw,aTtbCs COOTBETCTBEHHO,
a OCYXAEHHble MOryT obpaw,aTtbCs K NnpeacTa-
BUTENSIM aMUHNCTPALUM KOSTOHUU MO UMEHN U
OTYECTBY.

B cT. 129 YUK PB yka3aHbl Mepbl B3bICKaHWS,
NPUMEHSIEMbIE K OCY>XAEHHBIM B BOCAUTATENb-
HOM KONOHUM 3a HapyLleHUe YCTaHOBIEHHOMO
nopsiaka oTObIBaHMA Haka3aHua: 1) BbIrOBOP;
2) BHeo4yepenHoe AeXypCcTBO MO ybopke Mno-
MELLEHNN UIN TEPPUTOPUU BOCNUTATENbHOWN
KONMOHUK; 3) NuweHne npaea Ha NoJydYeHue
o4yepenHol NocLIKN nnn nepepayun; 4) nuwie-
HMEe o4YepenHoro cemgaHuvd; 5) BogBoOpeHME B
ONCUVNIIMHAPHBIN N30NATOP Ha CPOK A0 CEMMU
cyTok. [pn NpMMEHeHMn Mep B3bICKAHUS K
OCYXAEHHbIM Y4YMTBIBAIOTCA OOCTOATENLCTBA
COBEPLUEHUS HAPYLUEHUS, TIMYHOCTb OCYXOEH-
HOro v ero npegbiayuwee nosegeHne. Mepebl
B3bICKaHMNS B BUAE MLIEHMS MpaBa Ha Mnosy-
YeHVe o4YepenHoOn MOChUIKM UK Nepenadu, a
Takxe B BUAE NMNLIEHNS OYEPEAHOIO CBUAAHNS
NPUMEHSIIOTCS, Kak NpaBuo, 3a rpyodble nnu
HEOOHOKPATHbIE HAPYLLUEHNS YCTAHOBIEHHOMO
nopsiaka oTbbiBaHMSA HakasaHuda, Hecobnoae-
HUE YCTAHOBJIEHHbIX B KOOHUM 3anpeToB. Opf-
HaKO CYMTaEM, YTO MPUMEHEHNE STON MEPHI U
0aXe ee CylWeCTBOBaHNE UMEET PSL aHTUry-

HAYYHO-MPAKTUYECKUN XYPHA



N IOpuanyeckme Hayku

101

MaHHbIX MOMEHTOB, MPOTUBOPEYALLNX MexXay-
Hapo4HO-NPaBOBbLIM JOKYMEHTAM.

Mo HawemMy MHeHU, HeoOXOANUMO 3aKOHO-
haTenbHO 3aKPenUTb HEBO3SMOXHOCTbL NpuMe-
HEHUS Taknx Mep B3bICKAHMA K HECOBEPLUEH-
HONETHUM OCYXXAEHHbIM, KaK iMLIEeHNE BCTPEY
C ceMbei, TenedoHHbIX Pa3roBOPOB C OJIN3KU-
mun moabmu. B n. 59 Mpasun OOH, kacatowmx-
CS 3alMTbl HECOBEPLLUEHHONETHNX, JINLLIEHHbIX
CcBOOOMbI, PEKOMEHOYETCH MCMNONb30BaTh BCE
cpencTtBa ona obecnedvyeHns OOJIKHOW CBA3U
HECOBEPLUEHHOJIETHMX C BHELLUHMUM MUPOM, 4TO
SIBNSIETCA HEOTLEMJIEMOM 4acTbl MpaBa Ha
cnpaBeannBoe obpalleHne N CHMTAeTCs Bax-
HbIM 0N NOArOTOBKM HECOBEPLUEHHOETHUX K
BO3BpALLEHNIO B COUMYM, B M. 60 yka3biBaeT-
Cs, YTO KaXxnOblh HECOBEPLUEHHONETHUA A0J1-
>XXEH MMETb NPAaBO Ha PErysipPHbIE CBUOAHUS CO
CBOEN CEMbEW (pa3 B HEAENIO N HE MEHEE pa3a
B MecsL). 3To noareepxaaetcs n. 26.5 MNeknH-
CKWX NpaBwi, rae roBOpuUTCS, YTO B MHTEpPECaX
6naronony4ms HecOBEPLUEHHONETHUX, NoMe-
LWEHHbIX B NCAPaBUTENbHbIE YUYPEXAEHUS, UX
POAUTENN UAN ONEKYHbI A0MKHbI UMETb MPaBoO
noceuiaTb UX.

Mepa noouipeHns onpenenseTcs Takxe nc-
X045 U3 IMYHOCTUN OCY>XKAEHHOIO U NPU3HAKOB,
XapakTepusylwmx ero nosegeHuve. lMNpu Haa-
nexauiemM BbINOHEHUM YCTaHOBNEHHbIX 00s-
3aHHOCTEW, O0OPOCOBECTHOM OTHOLUEHUU K
Tpyay, 0O6y4eHuto, yHacTum B BOCANTATESbHbIX
MEPOMNPUATUAX U UHOW NONE3HON OEeSTEesNIbHO-
CTWN BO3HMKAIOT OCHOBaHMSA ANsg Mep nootipe-
HUS, NPUMEHSAEMbIX K HECOBEPLLUEHHONETHNM
OCYXAEHHbIM B BOCAUTATENbLHOM KOJIOHUW,
KOTOpbIE HanpaBieHbl HA CTUMYIMPOBAHNE UX
NMPaBOMEPHOI0 NOBEAEHMNSA N UCTIPABIIEHUS.

AOMVUHNCTPALNS UCMPABUTENLHOIO yyYpex-
neHns obs3aHa NpmBiekaTb BOCNNUTAHHUKOB K
00LEeCTBEHHO MONE3HOMY TPyay C YH4ETOM UX
BO3pacTa, a Ha JINLEBOW CYET HEeCOBEPLUEH-
HONETHNX HEe3aBUCUMO OT BCEX YyOepXaHUi
MOCTyNaeT HE MEHEE MONIOBMHbI HAYNCITIEHHOW
MM 3apaboTHOM nnaTtbl UNU MHbLIX [OXO000B.
BocnutaHHuKn B TpyOooOBbIX MPaBOOTHOLUEHU-
SIX NPUPABHMBAIOTCSH K COBEPLUEHHONIETHUM, a
B 06n1acTu oxpaHbl Tpyaa, paboyero BpeMeHu,
OTMYCKOB M HEKOTOPLIX OAPYrnX YCAOBUA Tpyaa
MONb3YIOTCA rapaHTUSMKU, YCTaHOBNEHHBLIMU
TpynoBbiM kogekcom Pecnybnukn benapycb u
VMHbIMW 3aKOHOAATENbHbIMM akTaMu.

CornacHo nonoxeHuam 4. 1 cT. 134 YUK Pb
BocnuTaTtenbHas paboTa B BOCNUTATESIbHbIX
KOJIOHUSAIX OCYLLLECTBNSAETCH B cO4eTaHUM ¢ 06-
pa3oBaTesibHbIM NpoLLEecCcoM. g peanm3aumn
npopuNaKkTU4eCcKoro BO3AENCTBUA OpraHu3ay-
eTCs eAWHbI y4eBbHO-BOCNUTATENbHLINA MPO-
Lecc, npegycmaTpuBailoLlmii co4eTaHne BOC-

nuTaTenbHOW paboTbl C NONyYeHMEM oOLLero
6a3oBoro, obuiero cpegHero obpa3oBaHus,
npodeccnoHanbHO-TEXHMYECKOrO 0b6pa3oBa-
HUSI N OCYLLECTBJ/IEHMEM Pa3/INYHOW npodec-
cumoHanbHom noarotosku. B n. 38 NMpasun OOH,
KacaloLLMXCs 3alNTbl HECOBEPLUEHHONETHUX,
yCTaHaBNMBAETCH, H4TO KaXAbli NOAPOCTOK B
BO3pacTe 006a3aTesibHOro LWKOSbHOro oby4e-
HWS MMEET NPaBo Ha NonyYyeHne o6pa3oBaHUs,
COOTBETCTBYIOLLErO ero NoTpebHOCTAM 1 cno-
COOHOCTSIM M MMEIOLLLErO LIENbIO MOAroTOBUTb
ero K BO3BpaLleHu1io B 00LLecTBo. B aunnomax
WM cemaeTenbcTBax 06 oObpasoBaHUM, Bblaa-
BAaeMbIX HECOBEPLLUEHHONETHUM, HE Ccrenyer
Aenatb Kakmx-nmbo noMeTok O TOM, 4YTO OaH-
HblA HECOBEPLUEHHONETHUA Haxoguicsa B KO-
JIoOHUW.

K OCHOBHbLIM Harpa/ieHUsIM BOCNUTaTE b-
HOM paboTbl B BOCMUTATENIbHON KOJIOHUWN OT-
HOCSTCS NPaBOBOE, HPABCTBEHHOE, AYXOBHOE,
TPYAOBOE, 3CTETUYECKOE, CaHMUTapHO-rurue-
Huyeckoe n Gpunandeckoe BocnuTaHue. Heco-
BEpLUEHHONETHUM HEOOX0AMMO AOBOANTb NOJ-
HOLEHHYIO MHGOPMALMIO O COBPEMEHHOM
npase 1 ero oTpacnsax, npaBax n 0693aHHOCTAX
rpaxaaHuHa, onpeneneHHolx B KOHCTUTYUMN
Pecnybnukn Benapyce.

B uvcnpaBneHnm OCyXAEHHbIX K JIULIEHUIO
cBOOOAbI, a TakXe B OCYLIECTBEHnUn obLie-
CTBEHHOI0 KOHTPONS [OEeATEeNbHOCTU BOCMU-
TaTesbHbIX KOMOHWIA Yy4aCTBYIOT KOMMUCCUM MO
[enam HecOBEpPLUEHHONETHUX NPV MECTHbIX UC-
MOJIHUTENBHbLIX N PACNOPAANTENBHbBIX OpraHax.
KomMmuccum BbINOAHAIOT crenylowmne OyHKUUN:
NPUHATUE MEP MO 3aWmTe, BOCCTAHOBNEHMIO U
peann3auum npae N 3aKOHHbIX UHTEPECOB He-
COBEPLLEHHONETHMX; OKa3aHMe NOMOLLN B TPY-
[OBOM 1 ObITOBOM YCTPOMCTBE HECOBEPLUEHHO-
NIETHMX, OCBOOOXAEHHbIX U3 BOCMUTATENbHOMN
KOJIOHUU; yHacTne B pa3padboTke HOPMaTUBHbIX
MpaBOBbIX aKTOB MO BOMPOCaM 3aLluUThl NpPaB n
3aKOHHbIX MHTEPECOB HECOBEPLLUEHHONETHUX;
OCYWECTBNIEHNE OOLECTBEHHOIO KOHTPONS
0eaTenbHOCTU BOCMUTATENbHbIX KOJIOHUN; CO-
rMacoBaHMe OCTaB/IEHUS B KOJIOHUU OCYXAEH-
HbIX, gOCTUrWIMX 18 neT, a Takxe npoaneHne
cpoka npebbiBaHUS B Hel nuu, OOCTUMLLINX
Bo3pacTa 21 roga; cornacoBaHme peLleHns O
NepeBOAE B UCTIPABUTENbHYIO KOJIOHMIO OCYX-
OeHHoro, gocturwero 18-netHero Bo3pacTta. B
cT. 106 YUK PB roeoputca 06 yyactum obuie-
CTBEHHbIX BOCnuUTatenem B MCNpPaBUTENIbHOM
npouecce, HO He perfamMeHTupyeTcs ux ae-
ATENBbHOCTb CcreunanbHbiMM  HOPMATUBHBLIMU
MpaBoOBbLIMM aKkTamMu: BCE MPOUCXOANT MO CO-
rMacoBaHMIO C PYKOBOACTBOM KOSIOHWUW, MO-
STOMY 3TN HOPMbl 3aKOHOOATENLCTBA TPEOYIOT
CEepPbEe3HOWN KOPPEKTUPOBKM.
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Bonblwion wuHTEpec Angd KPpMMUHOMOrn4ye-
CKOW XapakTepucTuku umeeT o0OLeobpaso-
BaTe/IbHbIl YPOBEHb HECOBEPLUEHHONETHUX
npecTynHmkoB. CTaTucTn4eckme gaHHble CBU-
OEeTenbCTBYIOT O TOM, 4TO B 2018 . B cpeaHen
obuwieobpa3oBaTenibHON  WwKkone obyyannucb
412 yen., B konnenxe — 358, He y4nnmcb n He
pabotanun — 116, B 2017 . — 462, 441 n 173 ven.
COOTBETCTBEHHO. [MOTPEeObHOCTN, MHTEPECHI U
n3dumpaembie cnocobbl X yOOBIETBOPEHUS, a
TakXe yBNevYeHMs OCYXAEHHbIX HECOBEPLUEH-
HOJNIETHUX, OTObLIBAIOLLMX HAakasaHWe B BOCMN-
TaTesbHbIX KOJIOHMAX, OOCTATOYHO TUMUYHBI.
Tonbko 12 % ONPOLIEHHbIX NNL, HTEPEecoBana
yyeba, 74 % npoBoaMan Bce CBOe CBOOOAHOE
BpemMs B 00LLLEeHN C Apy3bsimu, 42 % yBneka-
ncb GU3KYNLTYPON U cnopTom, 38 % — KoM-
nototepoMm, 31 % — my3bIkoi, y 23 % Bpems-
npenpoBoOXAeHne OblNI0 CBA3aHO C pacnnuTUeM
CMUPTHBIX HAMNUTKOB, KypeHnem, 8% BooOOLLe
HMYEM HE MHTEPECOBAJIUCH.

B 2018 r. B cembe ¢ 0aHMM poanTenem BoC-
NUTbLIBANNCHL 298 HECOBEPLUEHHONETHMX OCYX-
OeHHbIX, BHe cembn — 38, B 2017 . — 351 n 40
CcoOoTBEeTCTBEeHHO, B 2016 T. —491 1 58. B 2018 r.
B Pecnybnuke benapycb 3a coBeplieHue npe-
CTynJeHus Obly1o NpmMBne4vyeHo 17 HecoBepLUEH-
HONETHUX rpaXkaaH MHOCTPAHHbIX FOCYAAapPCTB,
B 2017 r. — 13, B 2016 . — 26 (HECOBEpPLUEHHO-
NneTHWe, oTObIBaOLLME Haka3aHWe B BOCMMUTA-
TENbHbIX KONIOHUAX, OENATCS MO HAUMOHANbHO-
CTu cneaywoLlmm obpasom: 6enopycel — 94 %,
poccusHe — 2 %, ublraHe — 2 %, yKpaunHupbl —
1 %, opyrue HauuoHanbHOCTU — 1 %).

Ha ocHoBe aHKeTMpOoBaHUS OblNO BbISBJIEHO,
41O 63 % HECOBEPLUEHHONETHUX BEPAT B TO,
YTO OHM HM NPU KaKnx 0O6CTOATENbCTBAX HE CO-
BepLiat HoBOro npectynnenus; 31 % Boobuie
He 3HaeT, 4To ¢ HMM OyneT panblue; 4 % He uc-
KJtoYatoT, 4TO, HaxoasCb HA cBOOOAE, OHU CO-
BepLuaT HOBOE NMpPecTynieHne, a 2 % yBepeHH!,
4YTO UX YXe He NCrpaBnTb, OHX OyayT 1 BNpeab
coBepLUaTb NPECTYMJIEHUS.

Barnagbl Ha Oyayliee HecoBepLUEHHOoNeT-
HUX OCYXAEHHbIX PA3HOCTOPOHHU: Hanpu-
Mep, 55 % pecrnoHOEHTOB OTBETWMIN, 4YTO B
OyayLiem OHWU XOTAT 00sA3aTeNibHO MOJYyYUTb
obpaszoBaHue, 74 % — ycTpouTbCca Ha paboTy,
12 % — 3aHMMAaTbCAa OOMALUHUM XO3SIMCTBOM,
33 % — HanaguTb OTHOLWEHWS C pOoaHbIMU, 55 %
— 3aBeCcTu CBOIO cembto, 14 % — XX1UTb B CBOE
yOOBONLCTBME. TONBKO 2 % BOCNUTAHHUKOB OT-
BETWU/IN, 4YTO MoOcsie OTObIBAHUSA Haka3aHUs UM
HeKyaa naTu, No3TOMY OHM He 3HaloT, Yem Oy-
OyT 3aHMMAaTbCA B AaSIbHENLLEM.

[MpakTnyeckn BCEM HECOBEPLUEHHONETHUM
NPecTynHUKaM CBOMCTBEHHbI UHANDPEPEHT-
HO€, UMHWNYHOE OTHOLLUEHNE K OOLLLENPUHATLIM

4yesloBEYECKUM LLEHHOCTSM, 6egam 1 Henpuat-
HOCTSAM APYrux Nioaemn, K 3aKoHy 1 pKO Bbipa-
XEHHbIA NPaBOBOW HUMMAM3M. Tak, NOJ0BMHA
PECNOHAEHTOB He 3aJyMbliBasiacb O MNocnep-
CTBUSIX COBEPLUEHHOro npectynnenus, 23 %
He oxuganum npousowenumnx nocneacTsui,
6 % OTHOCMANCb K HACTYNMMBLLUMM NOCNEACTBU-
aM 6e3pasnunyHo, a 5 % Hagesnucb, YTO OHU
CKpbI/IX Cefibl CBOEro npecTyrnieHns.

NHpvBuayanbHo-npodunaktuyeckas pabo-
Ta C HECOBEPLUEHHONETHUMMN HE MOXET OCY-
WeCTBNATLCA CTUXUAHO, OHa OO0JIKHA WMMETb
CBOIO Hay4HO 0OOCHOBAHHYIO TakTUKY, o4epen-
HOCTb, pe3yNbsTaTUBHOCTL. HacTano spems no-
AoymMaTtb 0 BBeAeHuM B 00Leobpa3oBaTesibHbIX
LIKOMAX LWTATHON €OMHULBI KPUMWHONOra No4
topucankumenn MumHmucrtepcTtsa toctuuum Pe-
cnybnukn benapycb, KOTOPLI OOMXKEH UMETb
npaso nosiyyaTb UHPOPMaLMIO O OENCTBUAX
M naaHax HeCOBEPLUEHHONIETHErO C NPOTUBO-
npaBHbLIM MOBEAEHNEM, WUCMOMb3ys ornpee-
NIeHHble 3akOoHHble MeToabl. B 0683aHHOCTL
OaHHOro cneumanucta OyoeT BXOAUTb CO-
CTaBfleHne KPUMUHONOIMMHYECKMX MPOrHO30B
OTHOCUTESNIbHO MepCnekTUBHOrO MNOBEAEHUS
npaBoHapywmTenein. Ha kaxgoe HeCoBepPLUEH-
HOJIeTHEE N0, B OTHOLLEHUN KOTOPOro OCy-
LWeCTBNSAETCHA NPOrHo3, A0/KEH CO34aBaTbCs
MHOMBUAYaNbHbIN 6AaHK OAHHbIX, MO3TOMY NPO-
FHOCTMYECKNI BbIBOA BO MHOrOM OyOeT 3aBu-
CeTb OT KOJIMYEeCTBa 1 KayecTBa MHGOopMaLuvn.

TpebyloTCs 3akoHbl, pPernameHTMpylowme
cbop 1 3awmTy COBMPaAEMON KPUMUHOMIOIN-
yeckon WHPOpMauun, Beab KPUMMHONOIUS
n3y4aeT He TOJIbKO MPEeCTYNHOCTb KakK KOM-
NJIEKCHOE sIBJIEHME, HO N INYHOCTb NPECTYMNHU-
Ka, NPOBOAUT aHa/IM3 MeXaHU3MOB KOHTPOS,
MPOrHO3MPOBAHME BO3MOXHbIX OENCTBUN N NX
nocneacTenin. KpMnHoAor gosixxeH TECHO CO-
TPyOHNYaTb C KOMUCCUEN MO AeniaM HECOBEPH-
WEHHONTHUX Ans pa3paboTKu COBMECTHbIX
Mep No NpodunakTnke NpecTyrnHOCTN cpeaun
HecoBepLWeHHONeTHUX. [nsg aToro Hano Ha-
DenMTb ero HeobBXxoAUMbIMU MOIHOMOYNSMMA
Ha 3aKOHOOAaTeSIbHOM YpOBHe. KayeCTBEHHbIe
NPOrHO3bl BO3MOXHOIO NMPecTynHOro noesege-
HUSA HECOBEPLUEHHOJIETHEr0 BOOpPYyXaT npa-
BOOXPAHUTENIbHbIE OpraHbl MatepuanaMmm wu
OLEeHKaMm pasBuTma Npouecca, No3BonsaT 060-
CHOBaTb 1 pa3paboTaTb KOHKPETHbIE MPOdU-
nakTunyeckue meponpuaTus. PesynstaTtbl Tako-
ro NMPorHo3a, HeCMOTPS Ha UX BEPOSTHOCTHbIN
xapakTep, O0/KHbI MCMOoNb30BaTbCs A1 NPU-
HATUS yNPaBiEeHYECKNX PELLUEHNA.

Kak nokasblBaloT CTaTUCTUYECKNE OaHHbIE,
B 2018 . 6bI10 ocyXxaeHo 993 HecoBepPLUEHHO-
NeTHuX, n3 Kotopbix 140 coBepLMnn NPecTy-
nJeHue NOBTOPHO, MOTOMY YTO UX JINYHOCTU HE
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[0 KOHLLa nccnenoBannucb, He Obll COCTaBNEH
3aKJII0YUTESbHbIM MPOrHO3 O KPUMUHANIM3aLuum
JINYHOCTU (K TPEM U3 HUX 0 COBEPLUEHUS NO-
BTOPHOrO MPEecTYnieHnss yxe MNPUMEHSSIOCh
ocBOOOXAeHMEe OT YrofioBHOW OTBETCTBEHHO-
CTn, K 19 — 0TCpOUKa NCMOSTHEHMA HaKa3aHU4, K
11 — ycnoBHOe HakazaHue). [NpegynpexaeHne
MPEeCTYNHOCTN HECOBEPLLUEHHOSIETHUX — CJIOX-
Hbll, HenpepbiBHbIKM npouecc. lNpopunakTn-
yeckasa OesTeNbHOCTb N0 MECTY XUTENbCTBA C
ObIBLUMMM BOCMUTAHHUKAMU BOCMUTATENbHbIX
KOJIOHWI OoMKHA ObiTb HaNpaBneHa Ha NUKBU-
paumio npobnemMm B XUNULLHO-ObITOBOW cde-
pe Cc BO3BpalleHNEM B y4eOHblli KONNEKTUB, C
TPYOOYCTPOMCTBOM. TpebyloTca AeNCTBEHHbIE
nepcnekTUBHbIE NPOrpaMmMbl NO TPYLAOYCTPOW-
CTBY TakKMX OCYXAEHHbIX NN 0COObIE LUKOJIbI
C YCUNEeHHbIMX NPOMN3BOACTBEHHbIMK Hasamu
ONs ganbHenwero nx obyyeHus.

TakmuMm 00pa3oM, HecoBepLUeHHONeTHue,
COBEpPLUMBLLME NPaBOHAPYLIEHUS, NPOTUBOMNO-

[l CNUCOKJINTEPATYPbI

CTaBnAOT cebs 00LLEeCTBY, KOTOPOE OTBEpPraet
1 UrHopupyeT ux npobnemsbl. Nopon manonet-
HMEe NPECTYMNHUKM caMK ABASIIOTCS XepTBamMin
coumyma, Korga Mx NpaBO Ha KA4eCTBEHHYIO
XXN3Hb He ObINO YOOBNETBOPEHO, MO3TOMY OHMU
HY>XAl0TCS B peasibHOM NOMOLLW, YTOObI Hail-
T B cebe cuibl A1 3aKOHOMOCTYLLHOW XU3HN
1, BO3MOXHO, B Oyayllem caenaTb 3HAYUMbIN
BKkJ1ad, B oOwecTtBo. OgHako BaXHO, YTOObI He
TONbKO cynebHOoe nocTaHoBneHue 6bino 3a-
KOHHbIM, 0OOCHOBAHHbLIM 1 CripaBed/iMBbIM, HO
M ero UcnosiHeHne COOTBETCTBOBANIO Mexnay-
HapoOHbIM CTaHgapTam 3aWmTbl NpaB U 3a-
KOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX, a
TakxXxe crnocobCcTBOBaNIO nNpenynpexaeHuio
nocnenywLwux npectynneHnii. lencteuna cyoa
00653aHbl MOYyYnUTb NPEEMCTBEHHOCTb M pas-
BUTME B OpraHax, WCNOJHSAIOWKWX HakKasaHune
unn paboTalowmx C HecoBepLUEHHONEeTHN-
MW MNOCJsie BbIHECEHUSA CyOeOHOro nMoCTaHOB-
neHus.

1. WapkoBa, E. A. lNpeanynpexaeHne GopMnMpoBaHUa U KPUMUHANU3ALNW IMYHOCTU HECOBEPLUEHHONETHErO NPECTYNHU-
Ka : aBTopedepar gmccepTaumm Ha COMCKaHWE YYEHOW CTENEHN KaHanaaTa lopuandeckmx Hayk / Lllapkosa Enena AHato-
nbeBHa ; Akag. M-Ba BHYTp. aen Pecn. Benapycb. — MuHck, 2016. — 24 c.
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CHCTEMHO-0a3HCHOE OMPEACACHHE H H3MEPeHHe
AYXOBHOCTH AHYHOCTH KYPCAHTa BEAOMCTBEHHOT0 By3a

. K. 5. MAJIBILLEB - npodeccop kadeapb! OPUANYECKOM NCUXOSIOMMN 1N Neaaro-
rmkn ncuxonorunyeckoro gpakynsteta BUMS GCUH Poccun, ookTop NCUXONOrn-
4YeCckux Hayk;

0. A. MAJIbILLEBA - goueHT kadenpbl 00LLEer NCUXonorum Ncnxosiornieckoro
dakynsreta BUMS GCUH Poccun, kaHanaoat negarormyeckux Hayk;

H. I. COBOJIEB - HavanbHUK kKadeapbl OPUANYECKOM NCMXoaorum n negarorm-
Kn ncuxonorundeckoro ¢pakynsreta BUNS GCUH Poccuu, kaHamaaTt ncmuxonoru-
YeCcKKnx Hayk

Pedepar

JaHHas ctatbs 0603Ha4YaeT B NCUXOSIOrM HOBYIO BEPCUIO «CUHTETUYECKOI0» CUCTEM-
HOro onucanms nHpopmaummn, KoTopasa aBNAeTCa AeayKTUBHO-TEOPETUYECKUM METOAOM
nccneanoBaHms. [MaBHbIM MHCTPYMEHTOM, KOTOPbLIN NpeanaraeTcs B aBTOPCKOM BeEpcum
CMCTEMHOI0 noaxonaa, sBnsieTcs noHaTue 6asmnca, B3AToe U3 MaTeMaTUKN U NO3BOJISIO-
Lee CTPYKTYPUPOBaTb 1 OPraHnU30BbIBaTb O0/bLLINE MACCUBbI MHDOPMaLUn. ABTOPCKUN
BapunaHT UCNOJIb30BaHUSA MeToaa 6a3unca, KOTOpbI ABASETCA NOJHbIM, YNOPAA0YEHHBIM
1 U3MEPUMbIM MHOXECTBOM 3HaKOBbIX 0OBbEKTOB, No3sonseT: 1) ybeauTbcs B NOSHOTE
CUCTEMHOIO OMUCaHMUSA KOMMOHEHTOB MHPOopMaLUMK; 2) ynopsaodnTb 3T KOMMOHEHThI;
3) Nony4ynTb YCTOMYMBYIO OMOPY onncaHus; 4) NCnoNb30BaTh €€ A/ COOTHECEHUS pas-
JIN4HBIX ONUCAHUIA 0OQHOr0 M TOro Xe 06bekTa; 5) obHapyXxmneaTb 0OLHOCTb 0OBLEKTOB
pas3NYHO Npupoabl; 6) N3MepATb MHDOPMaLUIO (BNaaeownii Mepoi — BnageeT MMpom
aunarHoctukm). B paboTte onpenenseTca AyXOBHOCTb KypcaHTa Bonoroackoro MHCTUTY-
Ta npaBa 1 akoHoMmukn ®CUH Poccun Ha ocHOBE CUCTEMHO-6a3UCHOro TuUMonoruye-
ckoro metoaa. MlamepuTtenbHbI TUNONOrM4eckmin 6a3nc — 3To NOJIHOE, yrnopsaoyYeHHoe
1 M3MEepMMOe MHOXEeCTBO TUMNOB. Mcnonb3oBaHue Takoro 6asmnca B NCUXONOrnm — 310
MPOBEpPKa €ro Ha TUNOJIOTNMYECKYIO MOJSIHOTY, YNOPSA0YEHHOCTb TUMOB U BO3MOXHOCTb
co30aHNA ANArHOCTUYEeCKOW MEeTOAUKN, B HaCTHOCTU 0OPa3HO-NPOEKTUBHOM WU CNO-
BECHO-4YMCNOBOW (TO €CTb TEKCTA).

KnioyeBble cnoBa: TUNOAOrM3aums; CUCTEMHOCTb; TPEXMEPHOCTb; 6a3UCHOCTh;
npogeccmoHanbHas HanpaBneHHOCTb IMYHOCTU; NPOodUNb; cemaHTudyeckas 611M30CTb;
LLEHHOCTHbIE OpMEeHTaUun; OYXOBHOCTb.
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System-based definition and measurement of spirituality
of personality of a cadet of a departmental university
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Abstract

This article denotes in psychology a new version of the “synthetic” systemic description
of information, which is a deductive and theoretical research method. The main tool that is
proposed in the author’s version of the system approach is the concept of a basis, taken
from mathematics and allowing to structure and organize large amounts of information.
The author’s version of the use of the basis method, which is a complete, ordered and
measurable set of symbolic objects, allows you to: 1) verify the completeness of the
system description of information components, 2) organize these components, 3) obtain
a stable description support, 4) use it to correlate different descriptions one and the same
object, 5) detect the commonality of objects of different nature, 6) measure information
(who owns the measure — owns the world of diagnostics). The spirituality of the cadet
of the Vologda Institute of Law and Economics of the Federal Penal Service of Russia is
determined in this work on the basis of a system-based typological method.

A measuring typological basis is a complete, ordered, and measuring set of types.
Using this basis in psychology is checking it for typological completeness, ordering of
types, and the ability to create a diagnostic technique, in particular figuratively projective
or verbal-numerical (i.e. test).

Key words: typologization; consistency; three-dimensionality; basicity;
professional orientation of the personality; profile; semantic affinity; value orientations;

spirituality.
19.00.06 - Legal psychology

ABnaach uUeHTpanbHbIM BOMPOCOM OUNO-
coduun, OyxXOBHOCTb Oblna, €CTb U OCTaeTcs
BaXKHelLeln obLlle4yenoBeyeckor npodnemoi
06e30MacHOCTM N COXPaHEHUs LMBUIN3ALNIA.
MpenenbHoe 6oraTcTBO U pasHoobpa3ne uc-
Cc/ief0BaHWM AYXOBHOCTWN B COBPEMEHHON pur-
nocodun ykasbiBaET Ha WCKIOYUTENBHOCTb
9TOro0 (peHOMEeHa Kak «Bbl3bIBAIOLLErO SIBJE-
Hus» B Hayke. CnepnyeT OTMETUTb, 4TO CO-
BPEMEHHbIE MCCIeO0BAHUS, pPacKpbiBaKOLWME
cofepxaTesnbHble MnapamMeTpbl  AYyXOBHOCTMU,
BO MHOIFOM JOMOJIHAIOT MX obuieTteopeTnye-
CKO€e OCMbICNEeHNE, 3aJ1I0KEHHOE eLle B 3MNoxy
AHTMYHOCTK. OO6Len TeHOEHUMEN mnccnepno-
BaHUM [OYyXOBHOCTW CTAHOBUTCH CTpPEMJIEHME
K 6onee uUEeNOCTHOMY, CUCTEMHO-KOHLEMNTY-
aNbHOMY MNPEeAcTaBNEHMIO O OYXOBHOM MUpEe
M uenenonaraHnn B XU3HEOEATENbHOCTU Ye-
noeeka. AHanmM3a OyXOBHOCTU NPEACTaBnseT-
CS B HACTOsILLEee BPEMS OOHMM M3 OCHOBHbIX
HanpasfiIeHW WnCCnefoBaHUM COBPEMEHHOWN
dunocodpuun u ncmxonorun. Ero aktyanbHoOCTb
B KOHTEKCTE pELUEeHUs TeOopeTUKOo-MeToa0-
NOrnyeckux npobaem neHUTEeHUMaApPHOW ncu-
xonormnm oOycnoBfeHa npeporaTMBoM 3TOro
deHOMEHa B pPacCMOTPEHUM MHOrOrpaHHOM
NPUPOoAbl BHYTPEHHEro Mmpa Yyenoseka, obpa3s
KOTOPOro OnpenenseTcsa ero AyXOBHOW CyLl-
HOCTbIO [3].

B Hayke eCTb MHOIO onpeaeneHnin NoHATUS
«OYXOBHOCTb». B OHTONOrMmM ato «conpuyacT-

HOCTb OyLUM K Ayxy», npeogonesatowas abco-
NOTN3aunio camMoaoCTaTO4YHOCTU UHOMBUAY-
anbHOW Aaywwu (oywa — 3TO 0QHO M3 Ha3BaHWUN
MCUXUKN YenoBeka B ApeBHOCTH). [lyXOBHOCTb
TakXXe MOXHO onpegennTb Kak MNpuUpoaHOe
€CTEeCTBEHHOEe CBOWCTBO, Kak NpoaABnsemMoe B
CO3HaHUWN 4YesloBeka COCTOSHME, 3akJsioyalo-
ueecs B NpuUTSXEHUU, B CTPEMJIEHUMN K eau-
HEeHMIo YesioBeka ¢ 60rom, ¢ MeTaCO3HAHUEM,
Bblpaxkaemoe B O0OXeCTBEHHOM ftobBU, B BbIC-
LUINX KPUTEPUSAX OYXOBHOW 3TUKW, ABNFAIOLLEECS
yrnpasnsemMor cnocoOHOCTbIO YenoBeka, KoTo-
PYIO MOXHO CHOPMMPOBATL, TO ECTb BOCMUTATb
(Hanpumep, Yyepes ypoku 6OrocnoBus N Teo-
norvn, KoTopble AaagyT BO3MOXHOCTb CBS3aTb
CO3HaHMe KypcaHTa BeOOMCTBEHHOIMO By3a C
dopMmMpoBaHMEM AOYXOBHbIX LEHHOCTEN). bo-
>XK€CTBEHHbI MUP HE COBNAaAaeT HU C HAay4HbIM
MUPOM, HU C peasibHbiIM MUPOM noaen. ns
MHOIMX OH NpeacTaBnsieT 0coboe TanHCTBO.
OTO MUP, BOCAPUHMMAEMBI HA YPOBHE UHTY-
UMW, HE OMUCLIBAEMBbIN 3bIKOM HayKu. YTOObI
BONTU B 3TOT HEOObIYHbIA MUP, HEOOXOOMMO
BBECTM 4esiloBeka B 0Cc000e «TpaHCnepco-
HaJIbHOE COCTOSIHME», MOPOAUTb MUCTUYECKNE
nepexmBaHnga, ocobble ¢OpPMbl  AYXOBHOIMO
OnbITa, TO €CTb 3TO NCUXONIOrNA 3a Nnpeaenamu
JINYHOCTU N U3MEHEHHblE COCTOSIHUA CO3Ha-
Hus. OnpepeneHne 6ora kak 6UOOrMYeCcKom
0ObeAVIHEHHOW TronorpamMmbl SBRSIETCA TOXe
YC/IOBHBIM M HeHay4HbiM. KcTaTn, TepMMUHBbI
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«00r», «6OXEeCTBEHHOE», «CBATOMN [AyX» MOXHO
CNpoeKTMpoOBaTb M CBA3aTb C MEPLENTUBHbI-
MW CMOCOOHOCTAMM CO3HaAHUSA CYOBLEKTHOM
JINYHOCTKN, HANPaBNEHHOM Ha €€ «AyXOBHblE
LLleHHOCTM». BO3MOXHbI MO KpanHen Mmepe Tpu
nytTm GOpMUPOBaAHNS AYXOBHOCTU Yy KYpPCaH-
Ta: 1) 4yepes cpeny NPOXMBaHUS, POOUTENEN,
3HaKOMBbIX, OpPYy3ein, TOBAPULLIEN, COKYPCHMKOB;
2) y4ebHble 3aHATMS NO BOrocnoBUIO U TEONO-
run; 3) MMpoBO33peHne, chopMnMpPoOBaHHOE 3a
cyeT 06pa3oBaHNsA 1 caMoobpa3oBaHKS.

Pennrno3HocTb, oLEepKoBeHNe Kak cobsto-
OEHME OnNpeaeneHHoro Kynsra n peamrmo3Hblx
puUTyanoB He UMeeT HUYero obLLEro C AyXOB-
HOCTbIO. [lyXOBHbIN YENOBEK MOXET ObITb PENn-
rMO3HbIM, @ MOXET 1 He OblTb TaKOBbIM. JlyXOB-
HOCTb — 3TO rflaBHOE YCJ/I0BME HPaBCTBEHHOIO
BO3POXAEHUA ntoaen (KctaTtu, HpaBCTBEHHOE
BOCMMUTaHME 4acTO CBA3bIBAOT C pOpPMUPOBA-
HNEM OYXOBHbIX LLEHHOCTEN).

lMo3nTmBHaa AyXOBHOCTb cBsidaHa c 1) opu-
eHTaumen YenoBeka Ha BbiCLLNE 0bLLeYenoBe-
yeckme UeHHOCTU (NoboBb, OOPOTY, COCTpa-
haHve, Muaocepave n T. 4.), 2) YKOPEHEHUNEM
NX B CBOEN MOBCEOHEBHOM XN3HMN.

IyxXOBHOCTb — 3TO HemMaTepuanbHOCTb,
0ecnnoTHOCTb; OAYXOTBOPEHHOCTb, HanoJ-
HEHHOCTb AYXOM TBOPYECTBA WM TBOPSLLNM
OyXOM; MPOoLUECC rapMOHNYHOIO pa3BnUTUS Oy-
XOBHbIX CNOCOOHOCTEN YenoBeka. B 6orocnos-
CKOM CMbIC/NEe AYXOBHOCTb €CTb npebbiBaHMe
TOro MM MHOrO Oyxa B YesiloBe4Yeckowm Aaylue,
CBSI3b AyLLUX C AyXOM; 6€e3QyXOBHOCTb — OTCYT-
CTBME Oyxa B oylle, NpepbiBaHNE CBA3W OyLLN C
ayxom. C maTepruanucTrnyeckom TOUKN 3peHns
OYXOBHOCTb €CTb MHTEPMOPU3auusa CO3HaHU-
€M MHOMBMAA BbICLLUNX OOLLLECTBEHHbIX LEH-
HOCTEN (MOpasibHbIX, 3CTETUYECKNX, HAY4YHbIX
n ap.). JIN4HOCTb — 3TO AyXOBHAA cybcTaHUMA
M COBOKYMHOCTb AYXOBHbIX KayeCTB WHANBU-
na. lyxoBHOCTb MOXeT NpencTaBisaTb COOOW
ocoboe KayeCcTBO JIMHHOCTWU, OCHOBAaHHOE Ha
€e CrnocobHOCTM co34aBaTb CBOM LIEHHOCTHBbIN
BHYTPEHHUIA MWUP, OCO3HaBas, OEeCKOPbICTHO
OLEHMBAA MU YyBCTBEHHO NepPexmnBas rnoayvyeH-
HYI0 MHPOPMAaLIMIO Ha OCHOBE 00LLE3HAYMMbIX
BHELLHMX COUMasnbHbIX HOPM HPAaBCTBEHHOCTMN,
M HanpaensaTb CBOIO OEATENIbHOCTb HA OOCTU-
XEeHne NCTUHbI, ,06pa, KpacoTbl 1 106BK B NPO-
LLecce CaMOCOBEpPLUEHCTBOBAHUA. YMOM (aHa-
NNTNYECKNM, HAYyYHbIM) Bepy (kak n Poccuio) He
NoHATb. B Hee Hapo npocTo 6e3nokasaTesibHO
BEPUTb HA YPOBHE MHTYMLIMWN KaK YyTbs O0€3 Ha-
Y4YHOro aHanmsa. HayyHoe MbilifieHne — 3To
aHaNNTUKO-CUHTETUYECKOe npeobpa3oBaHme
MHPOpMaLNK, B pe3yNbTaTte KOTOPOro poxaa-
€TCA MbIC/b. B MHTYNUWM KakK B MONYMBbILLNEHNN
yenoBeka eCcTb TOJIbKO CUHTE3, HO 6e3 Hay4YHO-

ro aHanusa. [lo3aTOMy He HaJO «OHay4MBaTb
Bepy». Bepa n Hayka B 3TOM CMbICJiEe MPOTUBO-
NONOXHbI N NPEeACTaBNAT pa3Hble 061acTu
MeToabl aHanm3a nHdopmaumn o6 okpyxato-
e peanbHOCTWU. EAMHCTBEHHO MOXHO MNoOKa-
3aThb, 4TO CYLLECTBYeT NpPeapacnosioKEHHOCTb,
TAroTEHNE WNU TEHOEHUUS CBA3UM CO3HaHuS
JINYHOCTU C ee OYXOBHbIMU LLEHHOCTSMW, TO
€CTb C ee JyXOBHOW BEepPOM UM AyXOBHOCTbLIO.

B npamom, TO eCTb pPennruo3Ho-ouno-
COpCKOM, CMbIC/IE OYXOBHOCTb — 3TO: a) CO-
CTOSIHME OYXOBHOro, U3 OLHOro TOJIbKO Ayxa
COCTaBJfIeHHoe; 6) OTHOCUMMOE K [AYyXOBHOMY
BEOOMCTBY (AyXOBEHCTBO, AYyXOBHOE y4yebHoe
3aBejeHue); B) npucytcTeue ayxa boxbero B
YyenoBeke, HeNnoCPEeACTBEHHbIN KOHTAKT AYLUN C
KakMM-n1Mb0 BHELLUHUM OYyXOM («COEpP>XXaHHOCTb
OYyXOM»); CyLLLeCTBEHHOE CBOWNCTBO AyLIN ObiTb
obpa3om, 3epkanom ayxa boxbero. CooTBeT-
CTBEHHO, 0e3ayXOBHOCTb €CTb NPexae BCEro
MOKMHYTOCTb Yenoseka borom, paspbiB CBA3U
Oy (TO eCTb NMCUXUKU) C AYXOM, 3aMblkaHue
CrnocobHOCTEN AyLIN Ha OeaTeNbHOCTU NO 00-
CIY>XXVBAHMIO CBOEN TENECHOM 0060104KU (N10-
1) (8TO, B 4aCTHOCTWU, OPUEHTALMS CO3HAHUS
(NCuxukn) Ha MaTepuanbHble LEHHOCTU) U CO-
XPaHEHUIO OCTUMHYTOM XU3HEHHOM POPMBI.

B nepeHOCHOM, CBETCKO-MaTepuanucTuye-
CKOM, CMbIC/le OyXOBHOCTb 4alle BCEro Tpak-
TyeTcsl Kak Tara iogen K BepLIMHaM KynbTy-
pbl 1 COBEPLUEHCTBOBAHUIO CBOUX TBOPYECKUX
crnocobHocTen. Adyuwe (TO eCTb NCUXMKE) Xn-
BOTHbIX HMKOrga He OyOoeT CBOMCTBEHHA Ay-
XOBHOCTb. [lyXOBHOCTb — 3TO TakOW BbICLUWNN
YPOBEHb Pa3BUTUS U caMoperynsaunm 3penomn
JINYHOCTU 4enoBeka, Ha KOTOPOM OCHOBHbIMM
MOTUBALUOHHO-CMbICJIOBbIMM perynsaropa-
MU ee XMN3HeOeAaTeNbHOCTU CTaHOBATCS BbIC-
wue 4enoBevyeckme LeHHOCTU. NMoHumatoLas
ncuxonorusa nogdyepkueana Heobxo0OMMOCTb
N3Y4EHUS NCUXMKN B CBA3U C MOPOXAEHUAMN
4YeNI0BEYECKOro Ayxa — UCTOPUEN, KYNbTYPOWN,
MCKYCCTBOM, 3TUKOW N T. M., @ HE C GPUINKON,
Gvnonorven n megnumHom [1].

A. Macnoy cBs3blBaeT OYXOBHOCTb C BbIC-
WMMWN OYXOBHbIMU ObITUAHLIMU LLEHHOCTSAMU U
MUKOBBLIMW MNEPEXUBAHUAMUN, XapaKTepHbIMU
ONg  camMoakTyann3upylowmxcs JIMYHOCTEN.
MeTamoTnBamMm SBASIOTCS BbiCLLUNE ObITUIHbBIE
LLEHHOCTM, Takmne Kak ucTtuHa, nobpo, cosep-
LWEeHCTBO, KpacoTa, XWU3HEHHOCTb, €4VUHCTBO
NMPOTMBOMNOJIOXKHOCTEN, MPOCTOTA, Urpa v T. 4.

B. ®paHknoM 3an10XeHbl OCHOBbI 9K3UCTEH-
UnanbHO-aHaNUTUYeCkom anTpononorun. Um
BNepBbIE B MCUXONOrMNU UCNonb3yeTcs uno-
codckun annapart aas BblAeneHuna metadpu-
3M4EeCKOM (OyXOBHOW) NpupOoAbl 4YenoBeka U
NPOBOAUTCS Pa30oTOXAECTBIEHNE €ro CYLUHO-

HAYYHO-MPAKTUYECKUN XYPHA



lMcuxonornyeckne Haykm

107

CTU 1 BbITUSA C MCUXMHECKUMU N TICUXONOrnYe-
CKUMU peHOMEHaMN, UMEKOLLUMW BaXXHOE, HO
C03aBMCMMOE, BTOPUYHOE 3HAYEHUE B XU3HWU
nHgmeupa. Knio4yeBbiM MNOJSIOXKEHNEM TakKOro
MOHUMAHUA MNCUXOJIOMMYECKOr0 UNU3MEPEHMUS
yeJsioBeka siBmnachb onnosnums OyxXoBHOro ncu-
Xopun3nonornyeckomy. [yxoBHOCTb Mpn 3TOM
BbICTYNAeT KOHCTUTYNPYIOLLLEN OCOOEHHOCTbIO
1 CMbICJTIOM CYLLLECTBOBaHUS Yenoseka [4].

B. ®paHkn co3paeT TPexXMepHyl Moaesb
yesioBeka, coaepXallyito B TOpPM30HTaJSIbHOW
MJOCKOCTMN TeNleCHOe M McuxogmHamMmmnyeckoe
M3MepPeHNsi, a B BEPTUKANIbHON — [OYyXOBHOE,
MPOTMBONOCTaB/IEHHOE NepBbiM ABYM. [lyxoB-
HOCTb SIBNSIETCSH MNEPBON U3 TPEX XapakTepwu-
CTUK YENIOBEYECKOro CyLLeCTBOBaHWA, KOTOpas
OT/IYaET HAC OT XUBOTHbLIX 1 NPeaCcTaBsieTCS
rnaBHbIM aTpubyToM YenoBeka. YenoBek Oo-
XeH OblTb OTBETCTBEHHLIM Nepen coboin, CBO-
en coBecTblo U borom [4].

XpuctnaHckas NCMxonorns CBA3bIBAET 4Ye-
JIOBEYECKYIO AYXOBHOCTb C BbICLUMMMK CUSIaMU
«O0OXECTBEHHOW Mpupoabl», MPOABASIOLLMMN-
Cs B MOCTYynNKax, oTpuuas BOSMOXHOCTb MHOW
[YXOBHOCTM, OCHOBAHHOWN, HarnpmmMep, Ha LEeH-
HOCTAX KyNbTypbl. [JyXOBHOCTb SIBASIETCS HE
CTPYKTYpPOW, a Hapsay co cBo6OOOMN U OTBET-
CTBEHHOCTbIO CMNOCOOOM CYyLLECTBOBAHUSA Ye-
foBeka, OOCTUTEro JIMYHOCTHOW 3pPesiocTu.
Ha ypoBHe OyXOBHOCTU Ha CMEHY mepapxum
Y3KOJIMYHbIX MOTPEOHOCTEN, XNU3HEHHbIX OTHO-
LWEHNA U NINYHOCTHBIX LLEHHOCTEN, onpenens-
IOLLINX XW3Hb OONbLUMHCTBA Ntoaen, NPUXoauT
OpUEHTaUMS Ha LUMPOKUI cnekTp obLiedyeno-
BEYECKNX COUMNASIbHO-AYXOBHbIX LEHHOCTEN.
Yenosek nepectaetr ObiTb M3OJNPOBAHHBLIM
VHOMBUOOM, pewalwLlwymM 3roueHTpudeckme
3a4a4m apPeKkTUBHOM agantaunm K cpeage, u
NnoAKJIlo4YaeTCHa K coumasibHOM co3ngartesibHON
3Heprum obuwHocTen nogen. JlyxoBHOCTb Bbl-
CTynaeT Npearnocbi/IKOn NIMYHOCTHOM cBOOOObI
M aBTOHOMMUWN, TO €CTb CYObEKTHOW MO3nLUK
nnyHocTu. [lyxoBHasA XM3Hb CBA3aHa ¢ nobo-
BblO, PagoCTbiO, MWPOM, AOOArOTEPMEHUEM,
6narocTblo, MMNoOcepanNeEM, BEPOM, KPOTOCTbIO
1 BO3aepxaHuem [1].

PasBntne ¢ounocodpckmx mnaoenm B onpene-
JNIEHUN [OYXOBHOCTU aKTyanu3uvpyeT aHanm3
MeTaTeopuin, pa3padoTaHHbIX HA OCHOBE MeX-
ancuunnunHapHoro nogxoga. yxoBHOCTb ce-
rogHs C 9TUX NO3ULUIA paccMmaTpmBaeTcs Kak
rMaBHOE LEHHOCTHOE COCTOSIHME CO3HaHuS,
KaK MHTENNEKTyalbHbIi U HPaBCTBEHHO-MCU-
XONOrM4Yecknin NoTeHUMAN 4en0Beka, Kak akT
CTaHOB/IEHWS YENTIOBEKA, Kak MHOObITME, Kak CU-
cTemMoobpasyioLLee Havano, «kak nyTb 1 obpas
XU3HKW, Kak obpeTeHne Gnaropatu u Adyxa...»
[3, c. 168].

LyXOBHOCTb SIBNIIETCA U CUCTEMOODOpa3ylo-
WMM Ha4asnoMm, onpeaensaowmm opraHm3annio
1 pasBUTME BHYTPEHHEIO MMpPA YenoBeKa, ero
WHTEHUMOHANBHOCTb, BbICTYyNas OAHOBPEMEH-
HO 1 Kak rnaBHbI PakTop CUCTEMbI PECYPCOB
coBnagarowero nosegeHus m obecnevyeHus
XXN3HECTOMKOCTN. «HABMSASACb BHEBPEMEHHbLIM
obOpas3oBaHMeM, OyxoBHas cdepa yyacTByeT
B yOEPXaHMM N CTabmnmndaunm ncuxmyeckmx
COCTOSIHMI YenoBeka, Npenynpexagas nx pac-
najg, — XaocC, XxapakTepHbId AN OTKPbITbIX CU-
CTEM, NOABEPXEHHbBIX AHTPONUK. Pe3ynsratom
yyacTus yXOBHOM cdepsbl B perynsaumm ¢aso-
BbIX (HEPaBHOBECHbLIX) COCTOSIHWI CO3HaHWA U
Opyrmx KkBa3amobbeKTOB YesioBeka CTaHOBUTCS
BO3SMOXHbIM OOCTUXEHNE CBepxaganTtauum»
[3, c. 168-169]. yxoBHasa cdepa B KayecTBe
perynaropa CO3HaHUSA U MNCUXUYECKUX Mapa-
MEeTpPOB noBefeHus obnagaet cnocobHOCTbLIO
yOEepXnBaTb >KM3HECNMOCOOHOCTb 4YenioBeka
B 9KCTPEMabHbIX CUTYyaUUsX, COXpaHas TeEM
CaMblM >XN3Hb CYObLEKTMBHOM peasibHOCTW.
MMeHHO 3Ta cBepxXdyHKUMSA OYXOBHOCTWU, SIB-
NFI0WANaca KOHCEPBUPYIOWEN, OCTAaeTca Ma-
NlondydyeHHOM B GuUocopuu mn NCUxXonorum
[3, c. 169].

TpexmepHasa 06asucHas Tunosormnyeckas
MOAEJIb LEHHOCTEN — 3TO SCTETUHYECKUNE LIEH-
HOCTW — HOPMATMBHbIE LIEHHOCTU, MaTeEpPUasb-
Hble LEHHOCTU — OYXOBHbIE LEHHOCTU, UCCNe-
[OBaTeNbCKNE LEHHOCTU — OpraHm3aTtopckue
LLEHHOCTMW.

JlyXOBHbIE LEHHOCTM IMMHOCTU 1 Onpeaens-
0T ee OyXOBHOCTb (CM. Tabnuuy).

CpaBHUTENbHbIV aHaIM3 TUMOJIOrni NPOGeCcCcUOoHaIbHOV HarnpPaB€HHOCTH,
9ro-COCTOSIHUN, MOBEAEHUS U LLeHHOCTHbIX OPUEHTAaLIN INYHOCTU

YTOYHEHHbIE TUMbI BasuncHble Tunbl
JINYHOCTHbLIN NPOdEeCCUOHaNbHbIM TUMNONOrNMYECKUN aro-coctosaHuii (3. bepH) LLEHHOCTHbIX OpMeHTaumi
6asuc (. MonnaHn) M TUMbI MOBEOEHUSA JINMHOCTW KypCcaHTa
(B. benns) BUMN3 ®CUH Poccumn
1 2 3
Mpeonpuumumebli Tun. CTpeMmnTcsa K PYyKOBOACTBY | B3pocnbin opraHuayio- OpraHmnzaTtopckue
OpyrvumMn niofbMuy, couuaneH, mobuTt opraHmsaumnoH- | wuin (BO) — ctpemutcs K LLleHHOCTU
HYIO PaboTy, akTUBEH, B MOBEAEHMN ONMPAETCS YacTo | opraHn3aumm u pykoeoa- | CTpemuTcs K coumanbHbIM
Ha 9MOUMK, CBOEWN BOJIEn MOXET noAaaBndaTb BOMO | cTBy. CoumaneH, MMnynb- | KOHTaKTam, ny6aNYHbIN
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Apyrnx niogen, Ang Hero BaXxKHbl CTaTyc M BnacTb. bec-
CUCTEMEH B MbILLIEHMN, OTOMPAET Nnyyllee N3 pasHbiX
CUCTEM MbICAN, 06nafaeT 9KNeKTUYECKUM YMOM, MO-
poW He xBaTaeT BKyca 1 4yBCTBa Mepbl. CmelmnBaeT
HecoeauHMMoe. Vicnonb3yeT BCe Ans NonyvyeHns pe-
3ynbTarta u CTpeMUTcs Nobol LLEeHOW NOyYnTb Npu-
Obinb. icnonb3yeT NpakTUKy U TEOPUIO AN AOCTUXE-
HUS uenn. Npu BO3AENCTBUM HA NIOOEN MOXET YMEO
MCMNoNb30BaTh TAaKTUKY M CTpaTernio nosegeHus. He
TepsieTCs B CNOXHbIX XXU3HEHHbIX CUTyauusax. 3To 3a-
BeAyOLWMA, ONPEKTOP, Tenepenoptep, TOBApPOBEA,
AMnnomMar, XypHanucT

CUBEH, 3MOLMOHAaNEeH, MO-
XEeT MNpOosSBUTb arpeccuB-
HOCTb; nOOUT, 4TOObLI €ero
npusHaBanM W novYnTanu,
CTpeMUTCAa K aBTopuTap-
HOM  no3uvumn. Bcerpa
yMeH, Bceraa npaeB U He
NOOBUT KPUTUKN B CBOU
agpec

OMOLMOHaNbHOCTb
(no B. Bennay)

TMnN, NOOUT PYyKOBOAUTb U
ynpaenaTb NOAbMU, JO-
out OpraHn3aLnoHHYI0
paboTy, akTUBEH, B MoBe-
OEeHNUM onupaeTcsa 4acTo
Ha 3amMouuKn, CBOEN BONeEn
MOXeT MnoAaBfsaATb BOJIO
Apyrux niogen, ons Hero
BaXkHbl CTATyC 1 BnacTb. B
KOHMNMKTE 4acTO UCNOSb-
3yeT nogaBneHne

MHTennekTyanbHbin TUN. B noBegeHnn nposasnseT
CBOIO MHAMBUAYANIbBHOCTb, aHaMTUY4ECKUA CKnag,
yMa, paunoHanbHOCTb, KPEATUBHOCTb, CTPEMUTCS K
VHTENneKTyansHOMY Tpyay, uccnegosanusam. MNpea-
noynTaeT AeayKTUBHbIM cnocob B MbiluneHnn. OTbu-
paeT camblii 3dPEKTUBHbLIN crnocob B AedATenbHOCTH,
CTpeEMUTCH K GOPManbHO-10MMYECKUM PaCCyXOeHN-
am. OnupaeTcs Ha GOpMyNbl U MOAENN B AEATEsNbHO-
CTU N CTPEMUTCS K HAYYHbIM PELUEHUAM, NpaBuiam,
npeanMcaHnsamM n HopMmaTuBHOCTU. CKNOHEH K Teopumn
1 METOAY, a He K NPaKTUYecknmM gaHHbIM. JIlobuT nna-
HOBOCTb, AeTann3auunio, pesynbTaTuBeH, cTabuneH
B CTPYKTYPUPOBAHHOW OeATeNbHOCTU. OTO 60TaHMK,
acTpoHoM, GM3KK, MaTeMaTuK, UccrneanoBaTesb

B3pocnbin no3HatoLwunm
(BM) - npossnaetr nowuc-
KOBO-MCCNenoBaTENbCKYIO
aKTUBHOCTb, cTpemuTcs
K PELIEeHNd YMCTBEHHbIX
3apa4y, Nobut yuntbcs u
no3HaBaTb 4YTO-TO HOBOE,
nobo3HaTeNleH, camMoCTO-
aTeneH, obnagaeTt aHanu-
TUYECKUM CKagoM yma,
KpeaTuBeH, abCTpakTeH

AHaNUTUYHOCTb
(no B. Bennagy)

MccnepoBatenbckne
LLeHHOCTUN

Jiobut  MHOMBUAYanbHO,
CaMOCTOSATENbHO pellaTb
VHTennekTyanbHble  3a-
Jayun n nosy4yaeTt OT 3TOro
6onblIoe  yooBneTBope-
Hve. B pelwieHun TBOpYE-
CKMUX 3ajay nposBnser
aHaNNTUYHOCTb, APKYIO
HENOBTOPMMOCTb U UHAN-
BUAOYaIbHOCTb.

B kOHdnnkTe ncnonblyert
rneperoBopb.bl

CoumanbHbin TUN. KomMmyHukabeneH, coumanbHas Ha-
NPaBAEHHOCTb B MOBELAEHUMN, KOANErManeH B NpUHS-
TUN peLLUeHnid, NIoOUT COBETOBAaTLCS C APYrMMN NOAb-
MU, apyxeniob6eH. HaxoamT cxoacTBO BO BHELLHE, Ka-
3an0cb 6bl, HECCOBMECTUMbIX BeLLLaX. Y4MTbIBAET pas-
Hbl€ MHEHWS, B3MNAAbl, CTPEMUTCSH K HOPMATMBHOCTN,
naeanbHbiM PELLIEHUSIM, HYEIOBEYECKUM LIEHHOCTAM,
CUHTE3Y, MOXET Yepes KOHONUKT peLlaTb ONpenenex-
Hble 3agadn. JIIoOUT ANHAMUKY WU3MEHEHWIA, CEeH3u-
TUBEH. 3aBUCUM, NPOSBASET 3a4aCTy0 NAaCCUBHOCTb
B OEATEeNbHOCTU, NPUBAEKAET Ha MNOMOLWb APYrnx
nopen. bonbloe xenaHue 6bITb NIOOUMbIM, MEHbLLE
nobuTb APYyrux, pa3BuTo LenenonaraHne, B HECTPYK-
TYPMPOBAHHbLIX CUTYaLMSX NPOSBASET XOPOLLYIO OpU-
eHTaumto. MNMomoraet noaam, oobpbia, 3a00TNNBLIN,
caepxaHHbii. lMposiBnseTr munocepawve, cocTpaja-
Hue, CO4YBCTBME, MyOpPOCTb, KDOTOCTh, BECKOPbLICTUE,
HPaBCTBEHHOCTb. B noBeaeHun mupontobus, Tepne-
JINB 1 MPOCT B 0OLWEeHNN. DTO yuynTenb, Bpay, NCMxo-
Jlor, ICuxoTepanesT, NcuxmaTp, CBALLEHHNK

Pooutenb BOCMUTbIBAIO-
wunn (PB) — aTo 3ro-co-
CTOSIHME poauTensl, noka-
3blBaloLLlee, Kak 4YenoBek
BeneT cebs, BOCNUTLIBaS,
3a60TaCb 1 nomoras gpy-
rmm. 9TO NackoBbI, oneka-
IOLWLMIA pOanNTENb.
CTpemMutcs K [AyXOBHbIM
4eNOBEYECKUM LIEHHOCTAM.
B nosemeHuun nposiBngeT
NnOMOLLbL APYrvUM JIOASM,
nobpoty, 3aboty, caoep-
XXaHHOCTb, Muocepave,
cocTpanaHue, Co4yBCTBME,
MyApOCTb, KPOTOCTb, 6ec-
KOpbICTUE, HPaBCTBEH-
HOCTb. dMnaTuyeH, M1po-
nobus, Tepnenus. B noee-
neHun apyxentobex

L pyxenobHOCTb
(no b. bennay)

LyxoBHble
LLEHHOCTKN
CTtpemutcs K naeanbHbIM
peWeHNaM, AYXOBHbIM Ye-
JIOBEYECKNUM  LLEHHOCTSM.
dyweBHo Tennabin 4eno-
Bek. B nosegeHun npo-
ABNSET MNoMOWb APYrum
noaam, nobpoty, 3aboTy,
COEPXaAHHOCTb, MUNo-
cepave, cocTpanaHue,
CO4YyBCTBME, MYyOpPOCTb,
KPOTOCTb, ©GeckopbicTue,
HPaBCTBEHHOCTb. OMnNa-
TWU4eH, Mmupontobus, Tep-
nenvBe, NPocT B o6LWeHun,
npyxentobeH. B KOHP k-
Te 4acTO UCMOJIb3yeT CO-

TPYOHNYECTBO

PeanucTtunyeckuin tun. JIioBUT KOHKPETHO-NpenMeT-
HbI TPYyA, UHOVBUAYyaneH, pa3bupaeTca B MatemMa-
Tuke. TOYHOCTb, KOHTPOJSiIb, HOPMATMBHOCTb CBOWUX
JEencTBuUin — 3TO FnaBHOe B noBegeHun. B obuieHun
C NoAbMU MNPOSIBASIET 4YacTO Heapyxentobue, WH-
OYKTUBEH, AMMNUPKUK, OnmMpaeTcs Ha dakTbl U MHEHUS
3KCNEePTOB. XOPOLLO peLaeT peasbHble, KOHKPETHbIE
3a4a4n, MOXET NO Xo4y AeNla KOPPeKTUpoBaTb CBOIO
M 4YYyXYIO OeATeNbHOCTb. Ona Hero BaXHbl dakThbl,
pesyneTaTt, a He Teopud. YuuTbiBaeT pecypchl, npar-
MaTuyeH, akoHOMUT cpeacTea. CTpemMuTcs K Npuob-
pPETEHUIO MaTepunanbHbix 6nar, Bewei. JIobut 4To-TO
M3roToBAATL pyKamu, mactepuTb. PesynbtaTuBHbLIR,
MMNYNbCUBHBIN, LeNneHanpaBieHHbI, 3HEPrn4HbIN,
MOTUBUPYIOLWMIA NIOOEN HA MPaKTUYECKY AedTelb-
HOCTb. OTO MEXaHWK, 9NEKTPUK, MHXEHEDP, arPOHOM,
canoBog, wodep, cTonsp, NA0THMK, MacTep

Pooutenb  KOHTpoOnMpyio-
wmn (PK) — aTo aro-cocTo-
SiHWE POAUNTENS, NOKa3blBa-
lollee, Kak 4enoBek BeaeT
cebs C Uuenbio KOHTpons
(kak cebs, Tak n Apyrux),
ynpaBneHus, Kputuku. B
obuweHnn nposBnseT Ha-
NOPUCTOCTb U OTCTaMBaeT
CBOW UHTEpechl. DTO aBTO-
PUTaPHbLIN pOaUTENb

HenpyxentobHOCTb
(no b. bennay)

MaTtepunanbHble
LLEHHOCTU
YunTeiBaeT  Marepuasib-
Hble pecypchl, NparmMaTu-
YeH, 9KOHOMUT CpPeaCcTBa.
Ctpemntca kK npuobpe-
TEHUIO MaTepuasbHbIX
6nar, Bewei. JliobUT 4TO-
TO MW3roTOBASATb pPyKamu,
MacTepuThb. O6napaet
npakTU4ecKnum TUNOM
MbllWwneHns. B KoHdnnkTe
4acTO MCMNONb3YET conep-

HUYECTBO
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ApTCcTUyeckuii Tun. HesaBncum B NOBEOEHUWN, WH-
avBuayasnieH, KpeaTuBeH, UMMYNbCUBEH, SHEPrUYeH,
OVHaMMYeH, MPOoSBASET OOMUHMPYIOLLYIO MO3MLUIO
B 00LeHnn. XOpoLnii UMNPOBM3aTop, 3CTETUYEH B
OeATeNbHOCTU, HaxoauT obllee B pasfnyHbIX Bellax
1 aBneHunsax. JllobuTt guHamMuKy B OKpyXaioLwen cpeae.
CnoOKOMHO OTHOCUTCS K HeaokasaTelbHOM apryMeH-
Tauum, onnupaeTcs Ha OCHOBOMOaraLLYe MPUHLMMLI,
K NIOASIM HepaBHOAYLIEH, B AeATeIbHOCTM OnnpaeTcs
Ha Teopuio, YBEPEHHO BedeT cebs B CNOPHOM cutya-
LK1, MOXET MHULUMMPOBaTb TBOPYECTBO B rpynne. 3T1o
MY3bIKaHT, Xy4OXHUK, nMcaTenb, NoaT, oTorpad

Outa cBobogHoe (AC) -
nposiBNISeT CBOK WHOMBU-
OyanbHOCTb, WMIMYNbCUB-
HOCTb, OOMMWHAHTHOCTb,
HenocnywaHune, OyHTap-
CTBO, KPEaTUBHOCTb, CTpe-
MWUTCS K 3CTETUYHOCTH

JomunHuposaHue
(no b. bennay)

OcTeTnyeckue
LLEHHOCTU
Xopowwnin nmnposm3aTop,
3CTETUYEH. MposiBnser
TBOPYECTBO B  XyOOXe-
CTBEHHOWN [eATeNbHOCTH.
CtpemMutcs K  My3blke,
noasvn, n30b6pasnTesib-
HOMY uckyccTy. MoxeTt
XOPOLLO OUEHUTb KPacoTy

OKPY>XaloLLLero Mmpa.
B koHdnmMkTe yacTto wuc-
nonb3yeT nsberaHve

KoHBeHuuanbHbi TUN. lNpegnoymtaeT HEeTKO CTPYKTY-
PUPOBAHHYIO OEATENBHOCTb, COLMANEH, B MOBEAEHUN
CTPEMUTCHA K MNOOYUHEHMUIO, MPU3HaeT counanbHble
HOPMbI B NoBeaeHun u pabote, NobuMble 3aHATUSA —
3TO KaHuenapusd, Oenonpon3BoACTBO, MMeEeT mare-
Martumyeckmne cnocobHocTU. JIoOUT TEXHONOMMYECKY!O,
CTPYKTYPUPOBAHHYIO AEATENbHOCTb. Bonblwe meTo-
ponor, 4yem TeopeTuk. B paboTte ncnonbayet anpobu-
pOBaHHbIE METOAMKMK, CTPOro cobnwpaer nocneno-
BaTeNIbHOCTb BbIMOJIHEHUS 3TAMNOB B OEATENbHOCTU.
JvcumnnnHnpoBaH, cMcteMeH B paboTe, NoOUT KOH-
TPONMPOBaTb CBOK M 4yXyio paboTy, HOPMATUBEH.
3TO IOPUCT, BKOHOMUCT, TEXHONON, NPOrPaMMUCT

Owta apantmeHoe (OA) —
CTPEMUTCS K BbINOMHEHUIO
npasuna 1  coumranbHbIX
TpeboBaHuin, MNposiBRSET
NO3NLNIO NOOYNHEHMS, BE-
net cebsi B COOTBETCTBUN C

HopmaTueHbie
LLEHHOCTH
MpnaHaeTt coumnanbHble
(B 4aCTHOCTU, KOHBEHLM-
asnbHblE, lopuanyecKkmne)
HopMbI. Ero niobumblie 3a-

TpeboBaHNAMN B3POCIIbIX.
HopmatmeeH, npossnger
KOHGOPMU3M, HO MOXET
OblTb 1 CaMOCTOSATENbHBLIM
He no rogam

HATUSA — 3TO KaHUenspus,
[enonpon3BoacTBo, opu-
CrpyAEeHLUNs, 3KOHOMUYE-
ckue pacyeTbl. Aucumnnm-
HMPOBAH, yrnopsigoyeH,
apjanTuMBEH, CUCTEMEH B
paboTte. B kOHpnnkTE va-
CTO MCNOSb3YyeT MNPUCMO-
cobneHune

MNoaounHeHne
(no B. Bennay)

N3amepeHne «ayxOBHOCTU» peanusyeTcs Ha
OCHOBE N3MEpPUTENIbHOIO CUCTEMHO-6a3UCHO-
ro metoza. Mlcnonb3ys npuHLMN cemMaHTunye-
CKOI 65IM30CTU, MOXHO CMPOEKTUPOBaTb NCU-
XONOrn4yeckne XapakTepuCTUKN LLEHHOCTHbIX
OpUEHTaUMA NNYHOCTN Ha ee Ba3NCHbIE TUMbI
npo¢peccroHanbHOM HanpaBfIEeHHOCTW, Ha ee
TWUMbl 3r0-COCTOSAHUI U NoBeaeHus. NocTpoum
TPEXMEPHYIO TUMNOSIOMUID LLEHHOCTHbLIX OPUEH-
Taunmm nnyHoctmn kypcaHta BUMS GCUH Poc-
CuK 1 onpeennum B Hell MECTO OYXOBHbIX LLEH-
HOCTEN, TO €CTb AYXOBHOCTU JINYHOCTMW.

Tunonornyecknin M3oMopPuU3M aByX TU-
nonorni (TpexmepHas 6asncHas TUMosorn-
yeckass MoAesib LEHHOCTEN W TpexmepHas
6asncHasa Tunosornyeckas Mogenb «3ro-co-
CTOSIHWN» JINYHOCTWN), MOCTPOEHHbI HAa OCHO-
BE MNPUMEHEHUs NpuHUMNa CeMaHTUYeCKOWn
61130CTU, MO3BONSET BbINTU HA OOMUHUPYIO-
Liee 3ro-coCTosiHMe NNYHOCTK, obnaparowien
OYXOBHbIMU LEHHOCTAMU, N CNPOEKTUPOBaTb
€ro Ha COOTBETCTBYIOLLYIO NUKTOrpamMmmy (yc-
JNIOBHOE CXeMaTu4yecKoe BblpaXeHune 3MOLni
Ha nmue) U, COOTBETCTBEHHO, COCTaBUTL GU-
3MOrHOMUNYECKUI MOPTPET KypcaHTa. Pe3ynb-
TaT 9TOW NPOEKTUBHOM METOAMKWN, KOHEYHO,
OOJIXEeH nepenpoBepAaTbCA C NMOMOLLbIO ApY-
rMx METOAOB (Hanpumep, HabnwaeHuin wunm
TECTOBbIX (BanuAHbIX, CTaHOAPTU3NPOBAHHbIX
MU penpes3eHTaTuBHbIX) MeToauk). PeaynesraThl
BblLLEYKA3aHHOro CeMaHTU4eCcKOro COOTBET-

CTBUSI HECKOJIBKNX TUMOMOrNA INYHOCTU Oblnn
3aHeceHbl B Tabnuuy (cMm. Bbiwe) [1]. MonHas
M ynopsao4vYeHHas TUNosorns JIMYHOCTWU, MO
L. Tonnanay, aBngeTca TpexMepHbiM 6a3ncom
M COCTOUT M3 TPEX OAHOMEPHbIX 6a3McoB (ap-
TUCTUYECKUA — KOHBEHUMasbHbIA, peannctu-
YyeCKUNn — COouManbHbIN, WHTENNEKTYanbHbIN
— NMPeanpuMMYUMBBLIN) C €OUHON OANXOTOMUEN
«MHOMBUAOYyaNIbHOE — COLUManbHOE».

Ona nameputenbHoOm oueHkun npodeccuo-
HaJIbHOM HanNpPaBNEeHHOCTN JINYHOCTU KypCaHTa
BUM3 ®CUH Poccun n nameperuns ero npodu-
N9 UEHHOCTHbIX OPUEHTaLUIN MOXHO UCMONb30-
BaTb aBTOPCKWIA BapuaHT TECTOBOMN Ga3MCHOWN
METOAUKWN, KOTOPbI BKJOYaeT LECTb TUMOB
JINYHOCTU, CBSA3AHHbIX C 18 gmarHocTuyecku-
MU CYXXOEHUSMU, KOTOPblE OLEHMBAIOTCS MO
CUMMETPUYECKOW OANXOTOMUYECKON YNCITOBOWN
wkane ot -2 go +2 [2]. Co3naHne OTaeNbHOW
TECTOBOMN METOOMKN AN U3MepeHns npopuns
LLEHHOCTHbIX OPUEHTALUI JIMYHOCTU KypCaHTa
He BXOAWNO B 3a4a4y Hallero nccnegoBaHus.
MpakTuka NoKa3bIiBaET, YTO ONpPeaeneHHbIA TUM
NPogeccnoHanbLHOM HanpaBgEHHOCTU JINYHO-
CTV OyOeT SpKO MPOSIBASTLCA B AOMUHUPYIO-
WeM TUNe 3ro-coCTosHUSA N OPUEHTaLLUN NTNY-
HOCTU (cM. Tabnuuy) [2].

JoMuHmpyiowas nMkTorpamMma aro-cocTto-
aHna «Pogmtens BOCNMTbIBAOLWMI» (OyLLEBHO
Tennoe, 9SMOUMOHANbHOE BblpaXxeHne nuua)
oToBpaxaeTcsa Ha CouMnasnbHbIA TUN JIMMHOCTYU
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M COOTBETCTBYET AYXOBHOMY TUMY LLEHHOCTEN.
Mpodunnn TUNOB UEHHOCTHLIX OPWEHTaUUN
JIMYHOCTN MOXHO NpencTaBuTb B BUAOE rek-
carpamm, rge Hannynue onpeneneHHom UEH-
HOCTM OyneT 00OO3Ha4YaTbCHA CMJIOLIHONK 4Yep-
TOW, a OTCYTCTBME OMPEAEsIEHHOW LLEHHOCTU
— pasopBaHHON. B utore MOXHO COCTaBUTb
64 npoduna, cocToawmnx M3 64 rekcarpamMmm,
nocTponTb NO 32 Npodunsa OyXOBHbIX rekca-

[l CNUCOKJIUTEPATYPbI

rpaMm n 32 npodpuna 6e3ayxOBHbIX rekca-
rpamm. [lyxoBHasi no3uumua «Pogutena BoOC-
MATbIBAIOLLErO», CBA3aHHAs C «CouuasibHbIM
TUNOM JNINYHOCTU», KaK pas3 W HarpasfieHa Ha
«BOCMUTaHue» (Mnn ¢GopMnUpoBaHmNE) OyXOB-
HocTW. Bocnutatenb OonxeH ObiTb npexae
BCEro cam BocnmnTaH. Bo3amoxeH CcMeLlaHHbIN
TVN, coaepXallnin AyXOBHYIO HanpaB/iEHHOCTb
JINYHOCTW.
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HACH KOHCepBATH3Ma B METOAOAOT'HH lOpHAH‘IBCKOﬁ IICHXOAOTHH
H IICHUX0TEPAIITHA OCYKACHHDBIX

C. B. KOBAJIEB - 3amecTtutenb HadanbHuka BUM3 @CUH Poccun no kagpam;

A. M. HAPKOB - npodeccop kadeapbl OpUaNHEeCKON NCUXON0rMn 1N neparorv-
Kn ncuxonorundeckoro dpakynsteta BUM3 ®CUH Poccun, AoKTop MeaANLMHCKNX
Hayk, 0eNCTBUTENbHbIN YneH MexayHapoaHOM akageMnum Hayk 3Koaornm n 6es-
ONaCHOCTU XNU3HEeOeaTeNbHOCTH

Pedepart

B ctaTtbe 060CHOBbLIBAETCS HEOOXOANMOCTb KOHCEPBATMBHOIO NoAxXo4a K pasBuUTUIO
TeopeTnyeckoln 6a3bl METOAONIOMMN IOPUOMNYECKON NMCUXONOrNMN N NCUXOTEPANNU OCYXK-
OEHHbIX B pakypce TPaAULMOHHbIX NPEeACTaBAEHNA O OYXOBHOW CYLLHOCTWU YenoBeka.
drnnocodcko-aHTPOMNONOrMYEeCKMn aHaNN3 AYXOBHOCTU akTyann3npyeT BaXHOCTb Tpa-
OUUMOHHBIX KOHCEPBATMBHBLIX MOAXOA0B K MO3HAHMIO AYXOBHOW cdepbl 4YenoBeka, A0-
nyckaoLmnx BktoYeHMe HGOroCnoBCKMX NapagurMm M NPUHLMIMNOB B BUAE COBOKYMHOCTU
06pa3uoB ak3ereTukun CesuweHHoro Nucanusa n opyrux TeopeHuin Llepkeu. MNokasaHa nep-
CNEeKTUBHOCTb AasibHENLNX NCCNeaoBaHun AyXOBHOM CYLLHOCTM YesioBeKa Ha OCHOBE
MEXANCUMNINHAPHOIro noaxoaa, npeanonaralowero gmanor COBpeMeHHON punocodpun
1 Hay4yHOW NCUXosiornm ¢ 6orocsioBMeM B KOHTEKCTE PaCKpPbITUS CYLLHOCTU TpaauLLMOH-
HbIX B3rNS40B HA NOHATME U AOCTUXEHNE AYXOBHOCTU. PACCMOTPEH COTEPUONOrMYeckui
acnekT ayxoBHOCTM B Tpyaax M. K. Mamapgalsunu, ykasbiBaloLero Ha Heo6xoaMmMoCcTb
JINYHBIX YCUNNI B AOCTUXEHUN pa3BuUTUS GnarogaTHOM «ObITUIAHOCTU» Aylwn. Packpbl-
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To cooTBeTcTBME B3rnagoe M. K. Mamappawsunm Ha cumBon ydeHutio A. ®. Jlocesa u
H. A. Bepasesa, oTpMLaOLWMX BO3MOXHOCTb MOCTUXEHNSA CO3HaHMA 1 Beiclwiero pasyma
¢ nomoubio cnoB. Kynbtypa, no M. K. Mamapgawsunu, Kak Hekast CnoCoOOHOCTb AesiHUS
1 NoBeAeHNs A0J1KHA NpebbiBaTh B YCIIOBUSX YHUBEPCAJIbHOrO HEMOJIHOMO 3HAHWUS, KOTO-
poe He NpeacTaBMMO 1 He 0603Ha4YaeMo cumBonnyecku. Noa peanbHOCTbLIO BeccMmepTus
oywwn M. K. Mamapgalusmam noHuMan peasibHoCTb 6@CKOHEYHOM AINTEeNbHOCTIN Hallen
co3HaTenbHoM Xxu3Hun. B Tpyaax M. K. Mamappgawsunu, A. ®. Jlocea, H. A. bepasiesa,
natpuapxa Ceprua CTparopoackoro rnoayepkuBaeTCs BaXXHOCTb JIMYHbIX YCUNWIA ONd
pas3BuTusa YenoBeka n obpeTeHus um gyxosHocTtu. M. K. Mamappaalusuam noHmman cna-
CEeHKe Kak NOCTOSAHHOE MbIC/TUTENTIbHOE YCUne YenoBeka, NPeTBOPEHME YYBCTB B 1yXOB-
HbI 3KBMBAJIEHT U 0CBOOOXAEHNE MbICN OT KYJIbTYPHbIX 0ObEKTUBALINIA.

O60CHOBbIBaeTCA WUCTMHHOCTb MPaBOC/IaBHOW Bepbl M packpbliBalOTCS CleaCTBUS
yTpaTbl AYXOBHOCTU B BMAE MPUXUSHEHHOW cMepTu aywun. MNMocTynmpyeTcs BaXHOCTb
hanbHelwen pa3paboTkm mMeTanapagurmMbl OyXOBHOCTU AN 3KCMMKALMU ee Ponv B
METOA0/I0rMI0 MEHUTEHUMAPHON Haykn. Ee ngenHasa koHuenTyanbHas cxema (MoAesb)
BKJIIOYAET NPUHLIMN MepapXmMYyHOCTM U NPOTUBOPEYNBOCTN 6a30BOW KOHUENUUN pene-
BAHTHbIX MPO6GEMe Hay4HbIX MONIOXEHMI, HAXOAALWMXCH HA HMXKENEXAaLLNX YPOBHSIX.

KniouyeBble cnosa: ¢punocodpus; METOLONOMNS; OPUaMHECKas NCUXONOrns; ICu-
XOTepanusa OCYXAEHHbIX; KOHCEPBATU3M; Tpaauuum; metapuanka; CUMBOJ; KyNnbTypa;
6orocnosue; napagurma; Heonmbepannam; aylia; ayx YenoBeka; AyXOBHOCTb; AECTPYK-
TUBHas OYXOBHOCTb; ObITUE; NOKasiHME; MONINTBA; Nt0O0Bb; CO3HaHMeE; yM; NO3HaHMe; pas-
BUTNE; BecCcMepTue; BE4HOCTb; MOHUMAHUE; BHYTPEHHUA MUP; CMEPTb AyLLW; CMAaCEHUE;
COTEPUONIONNS; YENOBEK; NIMYHOCTL; MeTanapagurma OyXOBHOCTU; TPAHCLLEHAEHTHOCTb;
MEPAPXMYHOCTb; anodaTnYHOCTb; anNndaHmns.
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The ideas of conservatism in the methodology of legal psychology

and psychotherapy of convicts

S. V. KOVALEYV - Deputy Head of the Vologda Institute of Law and Economics of
the Federal Penal Service of Russia for Personnel;

A. M. CHIRKOV - Professor of the Department of Legal Psychology and Peda-
gogy of the Psychological Faculty of the Vologda Institute of Law and Economics
of the Federal Penal Service of Russia, Dsc. in Medicine, Full Member of the Inter-
national Academy of Ecology and Life Safety

Abstract

The article substantiates the need for a conservative approach to the development of
the theoretical base of the methodology of legal psychology and psychotherapy of con-
victs in the perspective of traditional ideas about the spiritual essence of man. A philo-
sophical and anthropological analysis of spirituality actualizes the importance of tradi-
tional conservative approaches to cognition of the spiritual sphere of man, allowing the
inclusion of theological paradigms and principles in the form of a set of exegetical ex-
amples of Holy Scripture and other creations of the Church. The prospects of further stud-
ies of the spiritual essence of man on the basis of an interdisciplinary approach, which
involves a dialogue of modern philosophy and scientific psychology with theology in the
context of revealing the essence of traditional views on the concept and achievement of
spirituality, is shown. The soteriological aspect of spirituality in the works of MK K. Ma-
mardashvili is considered, indicating the need for personal efforts in achieving the de-
velopment of the graceful “beingness” of the soul. The correspondence of the views of
M.K. Mamardashvili on the symbol to the teachings of A.F. Losev and N.A. Berdyaev, which
deny the possibility of comprehending consciousness and the Higher Mind with the help of
words, is revealed. Culture, according to M.K. Mamardashvili, as a certain ability of action
and behavior should remain in conditions of universal incomplete knowledge, which is not
representable and symbolically not designated. Under the reality of the immortality of the
soul, M.K. Mamardashvili understood the reality of the infinite duration of our conscious
life. The works of M.K. Mamardashvili, A.F. Losev, N.A. Berdyaev, and Patriarch Sergiy
Stragorodsky emphasize the importance of personal efforts for the development and at-
tainment of human spirituality. M.K. Mamardashvili understood salvation as a constant
mental effort of a person, the conversion of feelings into a spiritual equivalent and the
liberation of thoughts from cultural objectivities.
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The truth of the Orthodox faith is substantiated and the consequences of the loss of
spirituality in the form of the lifetime death of the soul are revealed. The importance of the
further development of the metaparadigm of spirituality for the explication of its role in
the methodology of penitentiary science is postulated. Its ideological conceptual scheme
(model) includes the principle of hierarchy and inconsistency of the basic concept of sci-
entific provisions relevant to the problem, located on the underlying levels.

Key words: philosophy; methodology; legal psychology; psychotherapy of con-
victs; conservatism; traditions; metaphysics; symbol; consciousness; culture theology;
paradigm; neoliberalism; soul; human spirit; spirituality; destructive spirituality; being;
the rescue; repentance; prayer; love; consciousness; mind; cognition; development; im-
mortality; eternity; understanding; inner world; death of the soul; the rescue; soteriology;
human; personality the metaparadigm of spirituality; transcendence; hierarchy; apopha-

ticity; epiphany.
19.00.06 - Legal psychology

B nocnegHue rogbl ons passutus TEOPETU-
yeckoi 6a3bl METOAONOMMM OPUANYECKON NCU-
XONOrnn, N B HaCTHOCTU NCUXoTepanmn OCyX-
OEHHbIX, BCE Yalle UCronb3yeTcsa nnatpopma
dunocopckonm aHTpononornm. MHOro4YncrieH-
Hble COBpeMeHHble PpunnocodCcko-aHTPONoNo-
rMYecKne N MCUxXonorn4yeckme nccnegoBaHus
OyXOBHOW cdepbl YeNoBeKa CBUAETENLCTBYIOT
0 BaAXXHOCTM paccMOTpeHnss GeHoMeHa OyX0B-
HOCTM B 006/1aCTU NO3HaHNA CyObEKTUBHOMN pe-
aJIbHOCTU U BKJTIOYEHUS B HAYYHYIO MCUXONOMMIO
MOHATUIN «Oyla» N «ayx» Kak ¢yHoamMmeHTaNb-
HbIX KaTeropuii ObiTna 4venoseka. OTpaxas
MHTEHUMOHANBLHOCTb JIMYHOCTU, AOYXOBHOCTb
POXAAETCH B KYNbLTYPE N YCTPEMSET Yenose-
Ka K MOUCKY CMbICNa XN3HN N COBEPLUEHCTBY
ero 6bITna. O6palleHme kK npobneme OyXOBHO-
CTU KakK CyOBbEKTUBHOM peanbHOCTU N OCHOBE
ObITUS YenoBeka akTyanusupyeTcs napagur-
MOWN KOHCepBaTM3Ma B KOHTEKCTE [OyXOBHO-
ro BO3pOXAeHus Hawunx HapodoB. CyWHOCTb
MOEONOrnMMN KOHCepBaTu3aMa 3ak/lIloHaeTCcsa He
CTONbKO B COXPaHEHMWN, CKOJNIbKO B TBOPYECKOM
pa3BUTUN TPAOULMOHHBLIX NPEeACTaBAEHUA O
BNUSIHUN OYXOBHOW KYNbTYpPbl Ha JINYHOCTb B
KOHTEKCTe NOAJIMHHOIO 1 Co3MaaTesibHOro Obl-
TUS YesIoBeKa, YTO NPModbpeTaeT cerogHs 0co-
OyI0 aKTyaslbHOCTb, MOCKONbKY UMEHHO [yXOB-
HOCTb ONpeaensieT co3HaHne Hapoaa U BHOCUT
CBOW BKJaA B NCMXOOTMIO CO3HAHMA, pa3yma,
YyBCTB, BOJIN 1 BEPHI.

HecMoTps Ha BCIO CNOXHOCTb NPUHATUS U
BOCCTAHOBNEHNS TPaAOMLMOHHLIX B3rNsaoB
Ha NpUpoay M OYyXOBHYIO CYLLHOCTb YE0BEKA,
peLleHne aTol Npobnemsbl NPOANKTOBAHO He-
06X0OMMOCTbIO PaCLLUMPEHUS MOJINCEMAHTUNYE-
CKOro KOHTEHTa ANCKYpCa OYyXOBHOCTU, UMEID-
werocs B Kynstype u ¢unocoduu [1; 4; 6; 10;
12]. B aTOM CBA3M pacCMOTPEHME BHYTPEHHE-
ro mMmpa 4yesnoBeka B KOHTEKCTE aHanm3a ero
pPOAOBON NPUHAONEXHOCTM KaK AyXOBHOIO
cywiectBa COOTBETCTBYET KOHCEepBaTUBHOM
MOE0SIOrNYEeCKONn MUPOBO33PEHYECKON nnat-

dopme. Ocoboe MecTo B TPaKTOBKE AyLIN,
OYXOBHOCTU M Oyxa YyenoBeka OTBOAUTCS Oua-
nory ¢unocodCckom aHTPONnoaorMm m nCmuxo-
norun c 6orocnosuem [1; 2; 3; 4; 5; 6; 7; 8; 9;
10]. Ix B3anmogencrTeme, oTpaxaroLlee Mex-
ONCUMNAVMHAPHLIA NOAXon K pasBmTMio Tpaau-
LMOHHLIX M (pyHOAMEHTANIbHbIX ONCKYPCOB W
MO3HaHUA OYXOBHOW NMpMpoabl YenoBeka, cro-
CcOBOCTBYET HE TOJIbKO CUHKPE3MCY eCTeCTBEeH-
HO-HAy4YHOr0 N TFYMaHUTAPHOro MbIWNEHUS,
HO N OEMOHCTPUPYET NEePCneKTUBHOCTb MO-
OOOHOro aHanmMaa OyXOBHOCTW, NMOBbILLAOLLLE-
ro TeopeTUYecKnin noTeHuuasn MeTogosnornm
MEHNTEHUMAPHON ncuxoTepannum OCYXOEH-
HbIX, OyXOBHas cdepa KOTOPbIX, KaK U HpaB-
CTBEHHOCTb, XapakTtepudyeTtcsa gedpuumtap-
HOCTbtO [10; 14]. lecTpyKTMBHas OYXOBHOCTb
KaK cMepTb AyLUN npu ONONOrM4eCKOn XU3HU
yesioBeka sIBAgeTca cnegCTBUEM LUIMPOKOMAC-
wTabHOro Kpmanca 1 pacnana oyxoBHOW KyJsib-
Typbl, YTO NUMUTUPYET 3PPEKTUBHOCTL MNCU-
xoTtepanuun. PaspywmntenbHbiM NOCNeaCTBUSM
MoO3nUTUBN3MA B XKM3HN COBPEMEHHOIO YEI0BE-
Ka 1 narybHbIM BAUSHUAM aHTPOMNOLIEHTPU3Ma
C ero HeonnbepanbHOM NAEONOrnen NPOTUBO-
CTOSIT B3rNsabl KOHCEpBaTU3Ma, METOL0OMNM-
yeckme MPUHLUNbLI KOTOPOro BO MHOIMOM TOX-
OECTBEHHbI NPUHUMNAM MOCTHEKIACCUYHOCTM
COBpPEMEHHOM Haykn u ¢unocodpun. KoHcep-
BaTU3M KakK aKTMBHO passBuBaiowieecs punio-
codckoe HarnpasfieHne B 6/10ke r'yMmaHUTapHbIX
ONCUMNAVH N B3MNS40B packpbiBaET CYLLHOCTb
TPagMUMOHHOIO NyTM ONTUMaNIbHOro OO0CTU-
XEHUSA OYXOBHOCTU W CO3HATEJSIbHOro ObITUSA
yenoseka. CerogHs OH NpeacTaBfeH B pas-
JINYHBIX METATEOPETUYECKNX UCCNELOBaAHUSX,
B 4aCTHOCTU B MeTanapagurMme OyXOBHOCTU U
co3HaHua [9; 10]. Ee ocHoBOW 9BMANCL MOen
MMPOBOW N OTEYECTBEHHOW, B TOM YMCIIE N CO-
BPEMEHHON, punnocopun, AOCTUXEHUSA ryma-
HUTAPHOWN NCUXOSIOrnK, NaTPUCTUKM, 0Bpa3Libl
ak3eretukn CesiweHHoro lNucaHus mn opyrux
TBOPEHNI LEPKBU, MHOIMME MOSIOXKEHUNS HpPaB-
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CTBEHHOro 60rocnoBusi, NPaBOC/IaBHOW aHTPO-
nonorvum, COTEPUONOrUM U APYyrux obnacten
HayKu 1 4enoBe4YeCKOoro 3HaHuS.
OCcoBEHHOCTLIO MEeTaTeopeTnyeckoro uc-
cnegoBaHns ¢peHomMmeHa OyXOBHOCTU Kak CoO-
BOKYMHOCTU UOEN N CMbICNIOB — OOCTUXEHUN
MBIC/IN, NOJTYYEHHbIX B €CTECTBEHHO-HAY4HbIX,
GMNOCOEPCKO-aHTPOMNOJIOrNYECKMX, MNCUXON0-
rMYeckMx M BOroCNIOBCKMX Tpydax N yHeHUsX,
SIBUJICA aHasIn3 ee KOHCepBaTUBHOW (PYHKLUN
[9; 10]. N3yyeHne n oueHka yHKUUM OyXOB-
HOCTW, TPaAULUMOHHO aHaimM3npyemom B CO-
Tepuonorun, gaetT OCHOBaHME HEe TOJIbKO AJis
packpbITUS OHTOJIONMYECKOW CYLLLHOCTU — UC-
TUHHOIO ObITUA Ayxa, HO N NPMPOObl AEeCTPYK-
TUBHOW OYyXOBHOCTW, YTO MMEET NpakTn4eckoe
3Ha4yeHmne, NocKosibKy 3pPEKTUBHOCTb MNCUXO-
Tepanum onpenensieTcs Mepon ee OyxXOBHOIMro
BO3OENCTBUSA. OTUM MNONOXEHNEeM O0BOCHO-
BblBaE€TCS Llenecoobpas3HoCTb AasibHeNnLlero
paccMOTPEHUS POSIN OYXOBHOCTU B COTEPUO-
JIorM4eckom pakypce, npeacTaBieHHOM B TPy-
nax mbicnutenein, édunocodoB, H60OrocoBoB
n ceatblXx. Tak, N. A. UnbnH npepynpexpaeT
Hac O rMMOEeNbHbIX U CTPALUHbIX NOCNEACTBUSAX
yTpaTbl OyXOBHOCTU, YTO MPUBOAUT K CMEPTU
Oy MPU XU3HW Kak Y OTAENbHOrO YesoBeka,
Tak n y Hapopaa. [3, c. 305-332]. Ero B3rnaapl
COOTBETCTBYIOT MbICJISIM O CNAaCEHMU YesioBEKa
u ero aywn K. H. JleoHTbeBa, npeackasasLue-
ro Hem36exHOCTb NafeHnsa Benukon Pycckon
MMnepmumn 1 pacnapg scex ¢oopm 3anagHom ro-
Cy0apCTBEHHOCTW KaK CleacTBmsa oTxoga oT
Bora nop, HaTtuckom Gorobopyeckoro nmnobe-
panuama [5]. B ero cotepmnonorum crtaxaHue
onaropnatn CeaToro yxa ABnseTcs 3a/10romM n
CMbIC/IOM JINYHOrO crnaceHus. IctuHa npaso-
cnaBHOro xpuctuanctea, no K. H. JleoHTbe-
BY, 3aKkJll04aeTCs B ackeTM4eCKoOM OOpeTeHumn
OyXOBHOCTWU. Ee ObITMMHaAsi MCTUHA CBA3aHa
C TPOWYECKOW mepapxuen yenoseka U Mupa,
KoTOpasa HepgocTynHa ymy [5]. Knaccuk cote-
puonorun natpuapx Cepruin (Ctparoponckumin)
ykasblBaeT, 4To «punocodpus 6e3 BbiIBOAOB 415
XXU3HU He eCTb ¢punocodus, a nycras urpa B
dunocodckme cnosa» [11, c. 7]. lNpnyem BO-
npocC O JIN4HOM CNACEHMN — 3TO BOMPOC CaMO-
onpeneneHnsa, a He TEOpPeTUYeckme paccyx-
OeHunsi. PazBmBas nNpaBOCNaBHOE LIEPKOBHOE
y4YeHue 0 cnaceHun, oH, kak n H. A. bepases,
packpbIiBaET JIOXHOCTb 3anagHoOro XpucTuaH-
CTBa, MOCTPOEHHOIO MO «MPaBOBOMY» 0Opa3Lly
BHe XpucTta. OH yTBEPXOAET, 4YTO Lenbio cna-
CeHMs yenoBeka siBNSeTcd nosHaHme bora u
JOCTUXEHME Be4YHOW CBATOM XNU3HW B OOLLLEeHUN
¢ Hum [11, c. 180-265]. Ero 6orocnoBcknm oT-
KPbITUEM CTano NOIOXKEHNE O TOM, YTO UCTUH-
Has OyXOBHOCTb €CTb CO3epuaHue, BUaeHue

Bora n OHU «TOXAECTBEHHbI CNACEHUID — BEY-
HOMY B/1aXXEHCTBY M BEYHOM XU3HU» [11, €. 124—
127]. MNo3HaHme bora n oyxOBHOCTU YMOM OH
TakXe cYMTaeT HEBO3MOXHbIM, MOCKOJIbKY OHO
OOCTUraeTcqa nvwb 4YNCTbiIM cepauemMm B Buae
nonyyeHus papoB Ero 6naropatu. lMatpunapx
Cepruii nucan, 4to boronogobue ocTtaHeTcs
HEeLOCTUXNMbIM, €CNn YenoBek 6yaeT natm K
Hemy Tonbko nyTem cOGCTBEHHOIrO COBEPLUEH-
CTBOBaHMA He3aBMCMMO OT bora, mockonbky
crnaceHue coBepLluaeTcs no MunocTn boxnen.
N yenosek B AOCTUXEHMU CHACEHUS, TO €CTb
CBSITOCTU, OOJIKEH COOCTBEHHLIMU YCUIUSIMU
n cBobOOAHLIM BbIGOPOM CTaTb YHACTHUKOM
UCTUHHON bBoxecTBeHHOW Xu3Hn. OH npea-
ynpexgan, 4To npm oTxoxaeHnn ot bora gywia
cTaHoBuTCA MepTBol [11]. 3TO O3HA4aeT, 4To
cBsTOEe o0uieHme ¢ borom — He 0683aHHOCTb, a
npsmasi HeoOXOANMOCTb.

Insa oco3HaHua 3TOro crnepyer paccMo-
TPETb NOHATUS OyWN U ayxa B NPaBOCABHOWN
aHTPOMOoNOrMmM, OCHOBAHHOW Ha pormMmarunye-
CKOM N HpaBCTBEHHOM OOrocnoBUM — TOJIKO-
BaHUM 1N GUNOCODCKOM OCMbICNeHn Ces-
weHHoro lNucanua OTtuamn Lepkseu [3; 4; 7;
8]. Ee npeomeT — 4enoBek, HO COTBOPEHHBIN
Borom, cnaceHHbii Im n naoywimin K Hemy kak
BO BPEMEHHOW XWN3HW, TaKk U B Hacnegme Beu-
HOCTU. OCOBEHHOCTBIO MEeTOO0NI0rMn MpPaBo-
CNaBHOM aHTPOMoNorun SBnseTcs paspaboT-
Ka MOOENM 4YenoBeka CBEpPXy BHU3, TO €CTb
oT bora K TBOpeHut0. XPUCTOLEHTPUYHOCTb U
NepPapXMYHOCTb — MMaBHbIE MPUHLWMBI, NCKITIO-
yaloLMe cyLlecTBOBaHVE YyenoBeka BHe bora.
B cTpoeHuu gywn pasnnyaroT CYLHOCTHOE U
9K3UCTEHUMANbHOE, KOTOPOE eCcTb ee BbiTue,
XXN3Hb, SHEPIrMn, To ecTb Gopma OEeATENBHO-
CTW, He CBOAMMAS K OHTONI0rMKn. B Hel packpsbl-
BAlOTCS HE TOJIbKO HOBasi PEANIbHOCTb, HO U HO-
Bble popmaumn (MUCTUYECKNE OpraHbl AyLin),
HEe Mmeroume cBoen NPUPOaHO-CYLLLHOCTHOWN
OCHOBbI — cepALue, cCo3HaHue, COBECTb U T. 4.
K oOWumMm MNonoXeHnsM B MNOHMMaHUU OyLin
KaKk cybcTaHuMm CO CBOMMUW CBOMCTBaAMWU OT-
HOCSATCS ee TBapHas OyXOBHAasl CYLLHOCTb, He-
BELWECTBEHHOCTb, YHUKAJIbHOCTb, CamMOCTOS-
TENBHOCTb XWU3HU, BeccmepTme, PasyMHOCTb,
CNOBECHOCTb M T. 4. [dywa camobbiTHa 1 npe-
KpacHa, HO ee obpa3 He MMeET OAHO3HAYHOroO
MOHATUS, MOCKOJIbKY B TBOPEHUM Oylia nosy-
yaeT o6pas3 HebecCHbIN, HO B NpoLiecce ObITUS
npuobpeTtaeT YyepTbl 06pasa XM3HK YeoBeKa.
To ecTb aywa nmeeT 06pas, oTpaxalLwni Kak
O0XECTBEHHbBIE OHTONIOTNYECKUE, TaK U UHAON-
BUAyasbHblE, KOHKPETHbIE, 9K3UCTEHLMANbHbBIE
yepThl [4; 7; 8].

Moo oyxomMm 4enoseka MOHMMAaeETCs MAoA
Ldyxa boxua, Kotopbii npuxoguTt yepes bna-
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rogate boxuio — [OencTBoBaHUA (3Heprun)
Ceatoro yxa [3; 4; 6; 7; 8; 10; 11; 12; 13]. bna-
rogatb €CTb AYXOBHbIA Aap, TPeOYIOLWNA KOH-
KPETHOro AYLIEBHOrO yCuaus, U No3HaeTcd B
TOM BMAE, B KAKOM peanna3yeTcsa OeaTeNbHOCTb
aywn. B cBepx4yyBCTBEHHOM co3epLaHum bna-
rogatb NO3HAETCH Kak CBET, pafoCTb, Cep-
ne4vHoe Tenno. MetadpopmnyHO AOyx yenoBeka
— 97O Kak Obl «ayLia gywun». C noHaTnem ayxa,
€ero OencTBuga CBS3aHO CO3HaHME 4esioBeka —
C/TIOXHBbIA CUHTE3 MHOIMMX NPOLECCOB, CBEPX-
OyLIEBHbIN ypoBeHb OblTua aywin. Co3HaHue
€CTb MNo4 Ayxa, NpucyTcTBme ayxa (Hautue),
TO €CTb MHOE 3HaHue, 3HaHMe Kak Obl U3BHE.
JyxoBHasa Xu3Hb — BHYTPEHHEE TBOPYECTBO
yesioBeka, cocpenoTo4me AyXOBHOro COBep-
LLEHCTBA, OHA MNPOSABSETCS Kak yM, NOOOBb,
BOJIS,, COBECTb, BEPA, a AyX YenoBeka — eguH-
CcTBO Bcero atoro. CneactBnemMm obpeTeHus
OYXOBHOCTU Kak npeobpaxkaloLllero AencTBus
napos Ceatoro [yxa sasnsetca ¢opmMmpoBa-
HMe NIMYHOCTU Kak obpasa n nogobusa Boxus
[2; 3; 4; 5; 6; 7; 8; 11]. B. H. Jloccknin yka3biBas,
4YTO «aeno xe CeATOro [lyxa OTHOCUTCS K 4eno-
BEYECKUM NIMYHOCTSM, OobpallaeTcs K Kaxaon
M3 HUX B OTAEenbHOCTU» [8, ¢. 125]. Boronoao-
One npeanonaraet 06GXeHNe ayLin, KOTOPoe n
ecTb 6oroynoaobneHune, To ecTb cnacexHue [3;
4; 5; 6; 7; 8; 11]. OouH N3 BeNMYanLLInX CBATbIX
XX B. pycCkuii nogBuXHUK npenofobHbin Cu-
nyaH AdoHCKuIn roBopuT, 4To Ceatom yx yunt
Hac TBOPUTb BoNto Boxunio n nodbutsb, OH Npo-
cBellaeT, naeT cuibl AenaTtb 40OPO 1 BO3MOX-
HOoCTb BuaeTb bora [10; 12; 13]. MNpwn atom «bor
HE MOXET OblTb MO3HaH MPOCTbIM YMOM>», TakK
KakK OyXOBHOE€ MO3HAETCS TOJIbKO «AyXOBHbIM>»
[13, c. 312]. Ceaton CunyaH npegynpexnaer,
yTO yTparta AyxXOBHOCTM (Onarogatun), oxnax-
OEHVE N CMEePTb AYLUN eLle NPU XN3HU, KaK n
oyayuine HemaMepumble ee MyYeHus rocre
dnN3NYEeCKon cMepTu, — CnegcTBue Hemcnosn-
HeHus 3anosegen boxununx [6; 12; 13]. To ecTb
4yesioBEK MOXET NULLINTLCA Ayxa, YTO O3Hava-
€T O0roocTaB/IEHHOCTb, M OKOHYaTeNbHas ero
yTpaTta eCTb CMEPTb AYLLN.

HeBbipasumblie CTpagaHus 4YenoBeka Kak
nocnencTBms MNPUXU3HEHHOW CMEPTM AOyLin
packpbITbl B 39K3MCTEHUMANIbHOW COTEPUONO-
rmn M. K. Mamappgawsunn. ®dunocod ceunae-
TeNbCTBYET O HEOOXOANUMOCTU JINYHBIX YCUNNIA
B AOCTUXEHNUN COCTOSTHUIA YXOBHOIO BOCXOX-
JeHUs (aKTa BbICLUEN «MbICIIMMOCTMW» BHE CJOB)
CO3HaHUs Kak 6narogatHoOM «ObITUNHOCTU»
oywn [9]. Ero xmBasl, nnyHasi, COBpeEMEHHas
M BeYyHas ¢punocodpusa ayxa He NOMeELLAETCH B
MaTpuly TeYeHUI U KOS COBPEMEHHON 3a-
nagHon ¢punocodpun. Ita punocodusa — Tpa-
anumsa  6eccMepTus, CcocpenoTodeHHass Ha

KN3HU CO3HAaHUSA 1 HENPEPbLIBHOIO BBEAEHUS B
COCTOSIHME MbICAK. CaMO MOHUMaHME NPU 3TOM
He ABNSETCS YEM-TO COBEPLLUEHHO OTPE3AHHbLIM
OT TaliHbl, OHO obpeTaeTcs B TaliHe 1 ABNsAeTcH
TalHbIM MOHUMaHMEM. B OCHOBE NMOHMMaHUS,
no M. K. Mamappawisunu, nexar metapusu-
yeckne anocTepuopu, a He Jiormyeckue [o-
NyLWeHUs NN 3K3NCTEeHUMasNbHbIe XeCTbl C UX
TanHon. Pmnnocodus NOHNMAETCA UM Kak noj-
JIMHHas 1 yHUBepCalibHas MeTapunanka, XoTs n
nayLas «noBepx y4eHmnn n cuctem» [9, c. 1671.
B ero yctHom cnoco6e metadpmanyecknx pas-
MbILLNEHUA PUNOCopUs CTaHOBUTCH ITUKOW,
BbICTYNaloLWEN B BUAE NO3HaHUA. Pasmbliwings
HafZ TeM, Kak coyeTaloTcs BooOpaxeHune Toro,
4YTO €CTb, U OyMaHuWe HEBbIAYMaHHOro, CBO-
6o4a NPUHYAUTENBHOIrO N CAyYaHOCTb HE0b-
X0OUMOro, Gunocod B KayeCTBE OCHOBHOIO
TpaHcnopTa AOBUXEHUS (YCunua, OepXaHus,
HaNPSXXEHUS!, MHTEHCUBHOCTWN) MbIC/IN BbIOU-
paeT meTtadopy, HOBO3aBeTHble 0Opasbl, UC-
nonb3yst 6GOroCNOBCKUIA NIEKCUKOH B MUCUXACT-
ckon Tpaguumu (anodgatusm, co3epuartesb
M Yy4aCTHUK, anudaHus, BOCKpeceHne AyLin,
cnaceHne n T. 4.). Co3BYy4YHbIMU aCKETUYECKO-
My 6orocnosuio angaTca Mmbicim M. K. Ma-
MapaawBuIm 0 BOSMOXHOCTU U CMOCOOHOCTU
BbINTU YENOBEKY N3 COOCTBEHHOM TbMbl NLb
B COObITUM BCTPedn. Npeobpasya yCcTaHOBKY
[eKapTOBCKO-IryCCepPNeBCKOro TPaHCUEHOEH-
Tanmama (s MbICJII0, CNneaoBaTesibHO, 9 ECMb) B
3K3NCTEHUMASIBbHYIO HOPMYITY OHTOSIOMMN Bpe-
MeHU (CTpagas v nobs, 9 BCNOMMHAIO U, cre-
[0BaTesibHO, 9 eCMb), OH YTBEPXAET, YTO E€CTb,
ObITUACTBYET HE TONbKO BUAVUMbBIA, HO U HEBU-
oMb mup [9, c. 132]. dunocod ykasbiBaerT,
4YTO CO3HaHWe, Hay4uMBLUEeCs BOCCO34aBaTb
HaNM4yHOe, SABNSIETCS HETPMBUASIbHbIM TUMOM
CO3HaHU4, B MNoJie KOTOPOro MOryT BCTpeyaTb-
cs 06pa3 n Mbicnb. B ero pagnkansHOM Te3u-
Cce O TOM, 4YTO CO3HaHWe TaMm, rae HeT a3blka, a
Tam, roe ecTb A3blK, HET CO3HaHUS, CO3HaHUE
npupaBHMBAETCS K AENCTBUTENbHOMY NOJIOXe-
HUO Bewen. OH NpoTecTyeT NPOTUB OHTOJNO-
rm3aumm 6ecco3HaATENbHOro, HaZeneHnsa ero
CaMOCTOSATENIbHbIM CYLLECTBOBAHUEM, YKa3bl-
Bas, 4TO B OCBOOOXAEHHOM OT MpoLenyp Knac-
cunyeckon pednekcun Cco3HaHUM OeNCTBYIOT
CUMBOJIbl, KOHCTPYMPYIOLLIVE peanbHOCTb MO
npucyLwmm nm ocobbim 3akoHam. Mo M. K. Ma-
Mapgallusuian, CUMBOJ — 9TO TO, YTO «BBOOMUT»
B CO3HaHWE, HO OQHOBPEMEHHO OH €CTb BEllb,
M B OT/IM4ME OT 3HaKa, He MMEET OT/INYHOIo OT
cebsa o3Hayaemoro. 3geck punocod 6aM30K K
mMbicnam A. @. JloceBa, 0 TOM, 4TO MU — CUM-
BOJ1, MOJIYYNBLUUIA CTATyC ObITUS, BELU, N ECTb
cama pgericteutensHocTb. M. K. Mamapgalusm-
11 yKa3bIBaeT, YTO NOMUMO BELLECTBEHHOM Ya-

HAYYHO-MPAKTUYECKUN XYPHA



lMcuxonornyeckne Haykm

115

CTU, MPOPOCLLEN B 00OBLEKT (4Ero-T1o BUAMMOrO),
CMMBOJ1 BKJIIOYAET 1 TO, YTO NPOPOCSIO B HaLly
CO3HAaTeJIbHYIO XWU3Hb, a8 UX COeAVHEHNE N eCTb
noHnmanue. Brnaasl M. K. Mamapaaiwsunm Ha
CUMBOJ1 COOTBETCTBYIOT yyeHuio A. d. Jlocesa
n H. A. bepasieBa, 4TO NPOABNSETCS B UCMNOJIb-
30BaHMM MMM anodgatnyeckoro nogxona. Kak
M yKasblBaloLWMii HA HEAOCTYMHOCTb NO3HAHMS
1 onpenenenuns MNMepeocyuHocTn A. . Jloces,
M. K. Mamapgawsunu, mccnenyowmm npo-
onemy MetTadpu3nNKmM CO3HaHUSA U KYNbTYpPbl, OT-
puLaeT BO3MOXHOCTb MOCTUXEHUA CO3HaHWUA
1 Bbicwero Pasyma ¢ nomoLwblo cnos. B o6omx
cnyyasix 4eTko npocmaTpumBaloTcs OOrocnoB-
CKM NpUHUMN anodaTn4HOCTU N ncmxacTcKas
npoekumss Mbichn $unocodos, Tpedyoulas
MHOW CO3epLaTenbHOM OYXOBHOMN Tpagnuum m
0CO00W CUMBOJIMKM, HAMOJIHEHHOW WHbIM CO-
nepxaHnem. Kynetypa, no M. K. Mamapgaalu-
BWN, NepeBoanT CUMBOJIbI CO3HaHUA B COO-
CTBEHHbIE 3HAakM — NCEBOOCUMBOIJIbI, B CBA3U
C YeM CUMBOJ1 B KYNbType gerpagvupyeT u Te-
psieT CcBA3b C cOo3HaHmemM. OH nogyepkuBaerT,
4YTO KyNbTypa Kak Hekas cnoCcOBHOCTb AesHUN
1 NoBefAeHus OoskHa npebbiBaTbh B YCNOBUSIX
YHMBEPCAJIbHOIO HENOJIHOrO 3HaHWUS, KOTOPOE
He NpeacTaBMMO U He 0603HAYMMO CUMBOSIN-
yeckun. Tonbko OeckynbTypbe TpebyeT 3HaHuA
n obnapaHus,, TeM caMbIiM YHMUYTOXas CBOM
npegmeT, rnpespawias ero B nPOeKLn0 CBOEN
BOJIN.

B ¢wunocodpckom nogxone M. K. Mamap-
JalBuan K CO3HaHUIO Kak napagokcasnbHOCTH
M HEMBIC/IMMOW HENCHEPNaemMoCcTn ero OblTus
(MHOOBITUA) MHOCKa3aTesbHO, B Npeobpaso-
BaHHOM KJilode punocodpum cMmMmeona, muda v
HeOoCTYMNHOro cnoBy o6pasa Bo Bcel rnybuHe
BbICTynaeT OG0rocfioBCKOe Havyano B Yy4eHUU
O [OYyXOBHOCTW, COOTHECEHHOE C MCUXONOorn-
4Yeckon ToMoJsiornen ObITUSA YenoBeka Ha NMyTn
K BEYHOW XM3HWU (ero cnaceHun). B ero tBop-
YeCTBe SPKO OTPaXeHa «JeCTHUUA OYyXOBHO-
ro BOCXOXAEHUS» — OOXECTBEHHbLIN Mpak U
BO3MOXHOCTb OOCTMXEHUS CBEPXAYLUEBHOIO
YPOBHS yMa U CO3HaHUA (co3epuaHus bora).
OH yTBEpXOaeT HEBO3MOXHOCTb onpenme-
TUTb crieunduryeckue CoOCTOSAHNA oyxa, a B ero
peyax MU TeKCTax Hen3bexHO NPUCYTCTBYET
HOBO3aBEeTHass WM YacTO arnokanurncuyeckas
(acxaTonormyeckas) KoHHoTaumd. CyLHOCTbIO
XpUCTMaHCTBa OH CYMTan MNPUHUUNMASbHYIO
BO3MOXHOCTb peanu3aumm OeCKOHeYyHOro B
KOHEYHOM, [O0CTUraemMom nyTem camones-
TEeNbHOro 4YenoBeyeckoro Tpyana. lNog peasnb-
HoCTblo 6eccmepTus aywm M. K. Mamappauw-
BUIM MNOHWUMan peasibHoCTb OeCKOHEe4YHoM’
ONNTENBbHOCTU HalLen CO3HATESNIbHOW XU3HU —
Hallen oy, Tom ayLn, «<KOTOPYIO Mbl U 3HATb

He 3HaeM, N OTAATb Ha pacTep3aHue He Xena-
€M HUKomy» [9, c. 137]. OCHOBHbIM BK/1aa0OM B
COoTEPMONOrnio U GUnocodCKyto TaHATONOIMMI0
SIBUOCb €ro NOHMMaHMe HeobxoaMMOCTH cna-
CEeHUSI MYTEM MOCTOSIHHOIO MbICJINTENBHOIO
yCcunmsl 4enoseka, NPETBOPEHNS YYBCTB B Ay-
XOBHbIA 9KBMBAJNIEHT, OCBOOOXAEHUSA MbIC/N
OT KYNbTYpPHbIX O6bekTMBauUWi. Ona poctu-
XeHuns anndaHmn (6narogatHoro COCTOSIHUS)
cnepyeT BbICBETUTb CMOCOOHOCTb MbICIN K
CaMOMOPOXAEHUIO N MONYYUTb AYXOBHbIE 3K-
BMBAJIEHTbI, MO3BONSIOLLNE BbBINTM B OPYroe,
HENoABMacTHOE pacnany Bpems (BEYHOCTb).
BbinaBwuii 3 Takoro GbITUS YENOBEK CTaHO-
BUTCS MEPTBbLIM MPU XU3HU, N 3TO COCTOSHNE
(30mMOK) Bbonee cTpallHOE, 4YEM CMEpPTb, OHO
accouumpyetcd c¢ agom. [loaTomy 4venosek
BCerga OOJIKEH HaX0OUTbCs B CTaANM CTAHOB-
JNleHns, NOCKOJIbKY OH He CYLLLEeCTBYET, OH «CTa-
HOBUTCS» (U 3TO NOCTOSAHHBLIN aKT), @ af, — «3TO
BeyHasa HecMepTb» [9, c. 184]. Ero xpucrtmas-
CKOe MMPOBO33pPeHMNE PaACKPLISIOCh B NPU3biBE
k Mpy3nn natm ko XpucTy, a He k CaTtaHe — 3a-
nagHom «aemMokpaTum», HapkoTMKamM U BOMHE.
MocnegHumm cnoeamu dunocoda Obinm cnoea
O BEYHOW XU3HN OyLIN.

Taknm 0obpas3om, B OTe4eCTBEHHON uno-
codpum n 6GOrocnoBmn rnokasaHa Heobxoau-
MOCTb CNaCeHUs 4YefnioBeka 4epe3 A0CTuXe-
HUE OYXOBHOCTMW, TO €CTb BOroCOOTBETCTBUE
cBoen XxusHu. lpu 9TOM YyKa3blBaeTCH He-
BO3MOXHOCTb MO3HaHUSA AYyXOBHOCTU M bora
YMOM, HO TOJIbKO Cepae4vyHbIM CO3epLaHUEM,
apnaowmmca gapom bora (6naropatn Ces-
Toro [lyxa). NMogvyepkmnBaeTcsa BaXXHOCTb JNY-
HbIX YCUTNIA 1 OYXOBHOW NPaKTUKK (NOKasiHAS,
OYMLEHUS, MONUTBLI U T. AO.). PackpbiBaeTcs
3a0bITOE NOHATME PENUTMO3HOI0 METOAA, Be-
ayuwiero dyenoseka Kk bory, egnHeHne ¢ Hum.
YTBEepxgaeTca, 4To XpUCTOC U ECTb UCTUHHbLIN
MeTon, v nyTb cnaceHus. OB0CHOBLIBAETCS UC-
TUHHOCTb MPaBOC/ABHOM BEPbl U pacKpbiBa-
I0TCS CNneacTBUS yTpaTtbl AYXOBHOCTU B BMAE
NPUXN3HEHHOW cmepTn aywu. N3 npencras-
JIEHHbIX AAHHbIX MOXHO 3aKJIIO4YNTb, YTO AyLia
yenoBeka OXMBOTBOPSETCS, MNOSy4YaeT Xn3-
HECNOCOOHOCTb, XWU3HECTOMKOCTb U BEYHYIO
XN3Hb Barogapsa SHEPrumnHom 60XXeCTBEHHOWN
npupoae ayxa. Aywa npuobpeTtaeT onpene-
JIEHHYIO Mepy [OYXOBHOCTWU, 3KBUBANEHTHYIO
3aTpayeHHbIM YCUINAM MO UCMOJIHEHMIO YC-
noBuiA ona nonydeHuss 6Gnarogatyv (OapoB.)
Ceartoro Ayxa. O606weHHasa CyLWHOCTb 3TUX
YC/0BUN (NOKasHUS, MONUTBLI U T. A.) 3aKJI0-
yaeTcsd B OOHOM CNOBE — IIOOGOBb, MOTOMY HTO
Bor ectb Jllo6oBb. O6 9TOM CBUOETENBLCTBY-
€T BCH NpakTuka npasBocnaBud, KoTopas pac-
KpbIBaeTcq B n3y4yeHum onbita Ceateix OTUOB,
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ABNSIOLLLErOCs He TOJIbKO OOroCNOBMEM, HO U
XXMBbIM OMbITOM 60roo0LLIEHNs, UCTUHHOCTb
KOTOPOro gokasaHa He JIoOrMyeckuMmn npoue-
aypamMmu, a XWU3HbIo CBATbIX. NI ecnu yenoBek
MCNOJIHAET AaHHbIn Borom 3akoH — 3akoH co-
TBOpEHHON MM BceneHHon, To gywa ero He
MMeeT rpaHuL, nonydeHns onarogatn CBATOro
Lyxa, n paxe marepus Tena OCBALLAETCA U CO-
XpaHsieTcsa B BEHHOCTW. He cobnopas ycnosuii
(3akoHa), gywa cTaHOBUTCS MEpPTBOM, NuLia-
ACb ObITMA. DTOT 3akoH — o6pa3 1 3anoBeaun
XpwucTa, KoTopble OblK, 8CTb U OCTaHYTCA A1
BCEX HEMPENOXHbLIMW B AENe NMYHOro cnace-
HMS. CBET €BaHresibCKOro y4eHus NcxoauTt oT
camoro Xpucta n Ero cnos: «OH (OTeu) nan
MHE 3anoBefb, YTO cka3aTb 1 4YTO roBOPUThL. U
¢ 3Hato, 4TO 3anoBeab Ero ecTb Xn3Hb BEYHas»
(UH. 12, 48-50). borocnos 1 NOABUXHUK, y4e-
HUK cBATOro CunyaHa, 6naxeHHbln cTapeu, ap-
xumangput CodpponHmnn (CaxapoB) NULLET, YTO
«O0OroBoONJOLWEHNE Oan0 4YeloBe4YecTBy BO3-
MOXHOCTb BCTYNUTb Ha BEPHbIN NyTb KO OTUY
yepes npebbiBaHNE B AyXe 3anoBenen Xpucra
BO BCEX OOCTOATENLCTBAX 3EMHOM XU3HU» [12,
c. 201]. Bce cBaTble yka3biBaOT, YTO YE0BEK
B CBOEM CTPEMJIEHNN COXPAHUTb U NCMONHUTb
3anoBean NPUXoanT K 0CO3HaHMI0 CBoero bec-
cunusl, HO Jaxe KkpaTkoe npebbiBaHME B oyxe
cnosa boxumsa no3songeT NOCTUYb, YTO TONLKO
3aBeTbl, JaHHbIE XPUCTOM, ABASAIOTCA HETBApP-
HbiM CBeTOM BoxecTBa. LlepkoBb, Kak roBOpUT
Ham ctapey, CodpoHmin, «ocHoBaHa Ha KAMHE
ncnoeegaHna BOXECTBA Xpucta Wucyca»
[12, c. 187]. N 3apadeinn cnaceHmsa yenoBeka
ABNAeTCca cTosHMe Ha IToM KamuHe, cobnio-
Jas B HEM3MEHHOM MNOCTMXEHUW 3anoBegm
XpucTta. Cearenwumn Matpmapx MOCKOBCKUIA
n Bceqa Pycu Kupunn B ogHOM 13 nponosenemn
Ha nacxanbHoun cegmuue 2019 r. ykasan, 4Tto
noaBUI XpUCTUaHUHA, kak u Camon Liepksu
XpUCTOBOI, — 3TO HE TOJIbKO CBEPXYCUSINE, 3TO
ABuXeHne Bnepea v BBepx. 1o MHEHMIO apXn-
maHapuTta CodpoHus, oaneko He Bce Noan
obnapgaloT AOCTATOYHbIM MYXECTBOM, HTOObI
XWNTb N0 3anoBeasM XpuUcTa, HO crnaceHme, To
€eCTb COBepLUeHHerwas xu3Hb B bore, Bbipa-
XEHO B NMPOCThLIX cnosax Ero 3anoeegen [12,
c. 80]. OH cBMaETENLCTBYET, YTO XPUCTUAH-
CTBO «HE eCTb HekoTopasa ¢punocopckas ookK-
TpuHa, a umeHHo XN3Hb, XX13Hb n niobossb...»
[12, c. 168]. Mutpononut NnapnoH Andees
yKkasblBaeT, 4To 3anoBeaun bnaxeHcTea Cnacu-
Tens AO0JIKHbI MPUMEHATLCH COBPEMEHHbBIM Ye-
JIOBEKOM B [iefie ero crnaceHusi, otMmeyas, 4To
OHU cogepxXaT HEU3MEPUMYIO KPOTOCTb U Jll0-
6oBb CnacuTens K 4enoseky, 0CBOOOAMBLLErO
Hac oT pabckoro coctosaHus. nsa Hac OHW sB-

nsaoTca EBaHrensckomn VICTUHOM 1 yKka3biBaloT
nyTb 405 cnaceHns gywn [2].

CnepoBatenbHO, B UCCNeO0BaAHUAX OYXOB-
HOCTU 4YenoBeka OTpaXKaeTcd TECHOe B3anMO-
NMPOHUKHOBEHWE aHTPOMONOrMyM OpPEeBHOCTU
¢ ¢dunocodpuen n dGorocnosmemMm. OgHUM U3
KJIIOYEBLIX MOJIOXKEHUA OYyXOBHOW MeTanapa-
OVUrMbl CO3HaHWSA W cTpecca, pa3paboTaH-
HOW Ha 3TON NnatPopMe B NEHUTEHLMNAPHON
CTPEeCcCconornu, ABuoCbL NPU3HaHMEe CTpecc-
MMUTUpYIoLWen ¢GyHKUMM ayXOBHOCTU. [lpun
9TOM KOHCEPBATMBHbLINM NOAXOA, K [AYyXOBHOM
chepe paccmaTpmBaeT YENOBEYECKUI XMBOWN
OyX B Ka4ecTBe CHUCTEMOOOpasyowero Havya-
Jla, NICTOKOM KOTOPOro ABNSETCH OeNCTBUE B
oywe Ceatoro yxa. JanebHenwee pasButue
3TUX TEOPETUYECKUX MOJSIOKEHUA B METOoOO-
N0rMn NEHNTEHUMAPHOMN NCUxoTepanumn CBSI-
3aHO C MccnegoBaHUEM Poan TPAAULUMOHHOM
KYNbTYpPbI C LeSIbi0 MUHUMU3ALLMN HEraTUBHbIX
NCUXNYECKNX COCTOSIHUI U ABNEHUIN Y OCYX-
OEHHbIX, a Tak>Xe ¢ 000CHOBAHNEM MOIOXEHWI
MeTanapagurmMbl OYXOBHOCTU W MNPUHLWNOB
nocTHeklaccuyeckom ¢unocopun B NO3U-
TUBHOW TpaHcopMaLnm nx oyxoBHOW chepsbl.
9T0 060CHOBLIBAET HEOOXOAMMOCTL MOCTPOE-
HUA MHOrOYPOBHEBOW N OAHOBPEMEHHO MOHO-
napagurManbHON AUanekTU4eCckom CUCTEMBI
ONS aHannu3a MHOrorpaHHbIX (GyHKUM ayxa.
ApPXUTEKTOHMKA TakOon MeTOL0I0rM4ECKON CU-
CTEMbI OOJIXHA OTBEeYaTb MNpuHUMNaM mepap-
XWYHOCTU, N ee pazpaboTka npegnonaraet
BKJIIOYEHNE MHOXECTBa NOAX040B K Uccneno-
BaHMIO NPo0aeMbl C NO3ULUIA AOrMaTUYECKON
(«MnNn-unnun»), CeTeBON KOMIMIEKCHOM («N—I»)
M ONaNeKTU4eCKorm CUCTEMHON (MOHATUIHON)
norvkn. nanekTnyHocTb N0A406BHOro Nnoaxona
3akJilo4aeTcs B JoNyweHum (TepnMMmocTin) 40-
MUWHaHTHOM napagurMoir BEPXOBHOIO YPOBHS
Apyrux, NPOTUBOPEYaLLNX ee naee NosioKeHun
M B3rNS40B, HAXOAALWMXCSH Ha HUXKenexalmx
YPOBHSIX. Kaxaas na BXxogawmx B CUCTEMY Na-
pagurm gosmkHa 061a0aTbh BbICOKUM HayYHbIM
NOTEHUMANOM 1 ObITb PENEBAHTHOW «Mpobne-
Me onpegeneHHoro Tmna». OCHOBOWM apaHXu-
poBkK pasdpabaTtbiBaemor dunocodckon me-
TanapagurmMmbl B KayeCTBe 3ajiora pasButus
0a3oBoON naeun, onpeaenstowen NHTerpaTmuB-
HYIO POMb AYXOBHOCTU, BbIOPaHbl APUHLMMbI
NPOTUBOPEYNBOCTU N AMANOMMYHOCTU C Napa-
JurMmamMuy KBaHTOBOM MeXaHWKW, naaToHUYe-
CKOIN, NNOTUHOBCKOW, aBryCTMHOBCKOW, nana-
MWUCTCKOWM U T. A. STO NO3BOSNT PACCMOTPETb
rmaBHble LEHHOCTHbIE COCTOSIHUA CO3HaHUS
— OCMBbIC/IEHHOIO ObITUS Ayxa B MPEBEHUUN U
KOppeKUUnN AeCTPYKTUBHOW AYXOBHOCTU OCYX-
OEHHbIX.
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CoBpeMeHHbIe (hopMbI IPO(PHAAKTHKH
CYHIIMAQABHOI'O ITIOBCACHHS OCY)XXACHHDBIX B IIPAKTHKE
001ecTBeHHOro coBera npu deaepasbHol CAYKOe
HCIIOAHCHHS HAKA3aHHIi 10 MpodAeMaM ACSTCABHOCTH
YIOAOBHO-HCIIOAHHTEABHOI CHCTEMbI

. C. M. BOPOBbEB - npodeccop kadenpbl TEOpMnN rocygapcTea 1 npaea, Mex-
aoyHapoaHoro n esponerickoro npasa Akaagemumn @CUH Poccumn, ookTop topuam-
YeCKUX Hayk, OOLEHT;

T. M. CKPUNKUHA - 3aBeayowmin kadeapoi coumanbHOM Ncuxonornm NHctun-
TyTa ncuxonorum um. J1. C. Beirotckoro Poccuiickoro rocynapcTBeHHOro ryma-
HUTAPHOIro YHUBEPCUTETA, AOKTOP NCUXONOrM4EeCKMX HayK, Nnpodeccop

Pedepart

CTaTbs NOCBSALEHA U3YYEHUIO COBPEMEHHbLIX GOPM NPODUNAKTUKA CYNLMOANBHOIO
NoBeAEHUs CPean OCYXAEHHbIX, UCMOJIb3yEMbIX B AeATeNbHOCTM OBLECTBEHHOIO CO-
BeTa ®CNH Poccuun, ¢ y4eTom aHanmaa nosioXeHUn pOCCUNCKOro 3akOHOAATENbCTBA,
onpenensiowero npaBoBble OCHOBbI QYHKLMOHMPOBAHUS WUHCTUTYTOB rpaXkAaHCKOro
obuwecTra. lNcuxonornyeckoe obcnenoBaHMe 3aKJIIOYEHHbBIX MO3BONSAET BbIIBUTb Ha-
nnyme OeCTPYKTMBHBIX MCUXOHEBPOSIOrMYECKMX COCTOSIHUIA. JIMYHOCTHbIE MepexmnBa-
HUS, CBSI3AHHbIE C OTHOLLIEHNEM K CBOEMY CYLLLECTBOBAHMIO, MOTYT U3MEHATLCA Ha HoHe
BO3PACTHbIX XapakTEPUCTMK U BPEMEHHbIX NOKa3aTenen BeaeHnsa NnpecTynHoro obpasa
XWU3HWU U OJIUTENBHOCTU npolecca oTbbiBaHWUS HakaszaHusa. ABTOPbLI YCNOBHO onpene-
naoT wecTb a3 (nepronos) TpaHCHOpMaLMU XNUSHEHHbLIX OPUEHTUPOB OCYXAEHHOrO:
1) 1O MOMEHTa COBEPLLEHNS NMPECTYMIEHNS; 2) B MOMEHT COBEPLLUEHUS NMPECTYMNNEeHUs;
3) nocne cosepLUeHNs NpecTynneHus; 4) 4O Ha3Ha4YeHWs YroIOBHOIMO HakasaHus; 5) B
npouecce oTobITUA Haka3zaHus; 6) nocne oTObIBaHUS Haka3aHus.

MopyepkrBaeTcs HEOOXO0AUMOCTb GOPMUPOBAHUS MO3UTUBHOIO MMPOBO33PEHNS,
pa3BUTUS OCO3HAHHOCTU Y OCYXAEHHbIX. [MeHUTEHLMAPHBIA NCUXONIOr AOJIXEH UCKaTb
MMeloLmMecs aHTucynumpanbHble GakTopbl M cnocobcTBOBaTh GOPMUPOBAHUIO HOBbIX,
CKJ1aAblBAIOLWMXCS B AOCTATOYHO CTPOMHYIO CUCTEMY U3 HECKOJIbKMX COCTABASAIOLLMNX:
WHTEHCUBHOW 3MOLMOHANBLHOW NMPUBSA3AHHOCTU K 3HAYMMbIM OSIN3KMM, POOMUTENLCKUX
06513aHHOCTSIX; BbIPaXEHHOro YyBCTBA [0Jira, 0693aTeNIbHOCTU; PENIMTMO3HbLIX MOHATUN
0 rpexe camoybuincTBa; 4eTKOro 0CO3HaHWs couunanbHbiXx TpeboBaHuiA, 3aBUCUMOCTHU OT
MHeHVs 06LLEeCTBA; NPeACTaBNEHNS O HENCMNOIb30OBAHHbIX XXM3HEHHbBIX BO3MOXHOCTSIX;
HaM4Ynsa TBOPYECKUX NIAHOB, CTPEMIIEHUS K camopeanusaumn; NpUBEPXEHHOCTU 3CcTe-
TUYECKUM KPUTEPUSM — HEXENaHWs HenpurisgHo BbIMISAeTb Nocie cMepTu; 6093Hu
NpPUYNHNTL cebe Gu3nyeckoe cTpagaHue.

Mo MHeHMIO aBTOPOB CTaTbu, NPOPUNAKTUHECKOE BO3OENCTBME HA CyuunaanbHoe
noBeneHne 0CyXAEHHbIX LOMXKHO OCYLLLECTBASTLCS C NPUBEYEHNEM 0OLLECTBEHHbIX HE-
NPaBUTENbCTBEHHbIX OPraHM3aumin, UMeEKOLLNX MUPOBOMN U PEFMOHASBbHbIA ONbIT JaHHON
LEeATEeNbHOCTU, NCMOJb3YIOLLNX Pa3HOOOpPa3HbIe COBPEMEHHbIE GOPMbI MPOPUNAKTUKMN,
peanuayluwmnx MepPONpUATAS, CBA3aHHbIE C NMpeaynpexaeHneM KnbepnpecTynieHuii.
JeaTtensHocTb O6uiectBeHHoro coeta PCUH Poccum B Bonpocax npodunakTnku cy-
MUNAANBHOMO NOBEAEHUS OCYXAEHHbIX HE0OX0AMMO MOAEPHU3NPOBATL B HAaNpaBieHU
CO3[aHuNs B €ro COCTAaBe yKPenaeHHbIX CMeunanm3mpoBaHHbIX Py ¢ y4acTUEM Creuy-
aNNCTOB PasiNyHbIX CHep AEeATENBHOCTU, UMEIOLNX HEMOCPEACTBEHHOE OTHOLUEHNE K
cynumponormn.

KniwouyeBble CNOBAa: OCYXAEHHbIE; Cynuuabl; rpaxaaHckoe 06LLECTBO; NoBeae-
HME; MCUXONOrMYECKNIA KPU3NC; PACCTPONCTBA; NpodunakTmka.
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Abstract

The article is devoted to the study of modern forms of prevention of suicidal behavior
among convicts used by the Public Council of the Federal Penitentiary Service of Russia,
taking into account the analysis of the provisions of Russian legislation that defines
the legal framework for the functioning of civil society institutions. A psychological
examination of convicts reveals the presence of destructive neuropsychiatric conditions.
Personal experiences associated with the attitude to one’s existence may change against
the background of age characteristics and temporary indicators of a criminal lifestyle and
the length of the process of serving a sentence. The authors conditionally determine six
phases (periods) of transformation of the life guidelines of the convict: 1) until the crime is
committed; 2) at the time the crime was committed; 3) after the commission of a crime; 4)
prior to the imposition of criminal punishment; 5) in the process of serving a sentence; 6)
after serving the sentence.

The necessity of forming a positive worldview, the development of awareness among
prisoners is emphasized. A penal psychologist should look for available ones and
contribute to the formation of new anti-suicidal factors that form a fairly coherent system
of several components: intense emotional attachment to significant relatives, parental
responsibilities; a pronounced sense of duty, obligation; religious concepts of the sin
of suicide; a clear understanding of social requirements, depending on the opinion of
society; ideas about unused life opportunities; the presence of creative plans, the desire
for self-realization; adherence to aesthetic criteria — unwillingness to look unsightly after
death; fear of causing physical suffering.

According to the author’s opinion of the article the preventive effect on the
suicidal behavior of convicts should be carried out with the involvement of public non-
governmental organizations having world and regional experience in this activity, using a
variety of modern forms of prevention, implementing measures related to the prevention
of cybercrime. The activities of the Public Council of the Federal Penal Service of Russia
in the prevention of suicidal behavior of convicts must be modernized in the direction of
creating reinforced specialized groups with the participation of specialists from various
fields of activity that are directly related to suicidology.

Key words: convicts; suicides; civil society; behavior; psychological crisis;
disorders; prevention.
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OOHMM N3 NHCTUTYTOB, CMOCOBOCTBYIOLLMX
BbICTPAMBaAHNIO KOHCTPYKTMBHOIO Auarnora
MeXay rocyaapCcTBOM U rpaXaaHCKuUM oOLle-
CTBOM, OFpaHUYMBAIOLLNX PacnpPoCTPaHeHune
couuanbHbIX PUCKOB, ABNAETCA OOLLECTBEH-
HbIi KOHTpPONb. OH OTpa)aeT cTeneHb 3aBep-
LUEeHHOCTU AeMoKpaTuieckmx npeobpasoBa-
HUI 1 NPU 3TOM BbICTYMaeT UHCTPYMEHTOM ANK
MOJIHOLLEHHOr0 (YHKLMOHUPOBAHUSA aKTUBHO
pa3BUTOro rpaXgaHckKoro oouiecTaa.

B 4. 1 cT. 1 KoHCcTUTyummn Poccuinckon de-
Jepaumn 3akpenseHa Ba)XHas Hopma O npo-
Bo3rnaweHun Poccum  pmemokpaTtndeckmm

denepaTMBHbIM MPABOBbIM FOCYAAPCTBOM C
pecnybnnkaHckon ¢popmoit npaesneHns. OgHo-
BpeMeHHO CT. 2 KoHcTuTyuum Poccuiickon Pe-
Jepauun ycTaHaB/IMBaeT YHUBEpPCallbHYIO KOH-
CTUTYLUMOHHYIO FrapaHTUIO, COrlacHO KOTOPOW
yenosek, ero npasa 1 cBoOOAbI ABJIAIOTCH BbIC-
LUel LeHHOCTbIO, a NPU3HaHme, cobnoaeHne u
3awmTa npas 1 cBoOOA Yenoseka 1 rpaxgaHu-
Ha — 0093aHHOCTLIO rocyaapcTea. O603Ha4eH-
Has rapaHTUs 9BNSeTCA Npeaonpeaensowen B
KOHTEKcTe cobnoaeHnsa nonoxeHuim 4. 1 cT. 32
KoHcTtuTyumm Poccuiickoi depepauym Bcemu
cybbekTamMm OOLLLECTBEHHbIX OTHOLLUEHUA 6e3
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WUCKJIIOYEHNS U NpefocTaBngeT rpaxanaHam
Poccuiickon depepaunm BO3MOXHOCTb pea-
nM30BaTb HENOCPEACTBEHHO NMOBO Yepes CBO-
nX npeacraBuTenein KOHCTUTYLLMOHHOE NPaBo,
CBSI32aHHOE C y4YaCTUEM B yNpaBAEHUM AenamMm
rocygapcTtea. Bmecte ¢ Tem cbanaHcmpoBaH-
Hoe co4yeTaHme obecnevyeHns ONTUMasibHOro
YPOBHS 3aKOHHOCTU rOCY4apCTBEHHbIMU Op-
raHamMmm 1 MUHUMM3aUUKU Pa3NnNYHbIX OECTPYK-
TUBHbIX MNPOSIBAIEHUA CO CTOPOHbI FpaxaaH
SABNSIETCH BaXXHbIM OENCTBEHHBLIM MPU3HAKOM
npaBOBOro rocyapcTaa.

B cootBeTcTBUU C YKa3om NpesuaeHTa Poc-
cuinckon depepauunm ot 04.08.2006 Ne 842 «O
nopsiake obpasoBaHUsi 0BLLECTBEHHbBIX COBE-
TOB npu depepasnbHbIX MUHUCTEPCTBaxX, de-
hepanbHblx cnyxotax u denepanbHbiX areHT-
CTBax, PYKOBOACTBO OEATENbHOCTbIO KOTOPbIX
ocyuwecTtBnseTt lMpe3naeHT Poccuiickon de-
nepaumn, npu dpegepanbHbix cnyxdax n peae-
panbHbIX areHTCTBax, NOABEAOMCTBEHHbLIX MU-
HUCTEepcTBamM» Obln padpadoTaH npukas PCUH
Poccun ot 10.10.2013 Ne 542 «O cozpaHum
O6uwecTtBeHHOro coseta npu PenepasnbHON
cnyx6e MUCnoSHEHNSA Haka3aHuin No npobne-
MaM [eATEeNbHOCTU YrOJI0BHO-UCMONHUTENb-
HOM CUCTEMbI U YTBEPXOEHUUN €r0 COoCTaBa,
KOTOpbIM Obl10O yTBEPXAEHO [lonoxeHne 06
O6uwectBeHHOM coBeTe npu PenepasnbHON
cnyx6e MUCMNoSIHEHNSA Haka3aHuin No npobne-
MaM [eATEeNbHOCTU YrOJI0BHO-UCMONHUTENb-
HOW CUCTEMbI N TEM CaMblM HOPMAaTUBHO Ornpe-
JeneH NpaBOBOW CTATyC 3TOr0 CneunanbHOro
006L1EeCTBEHHOIO OpraHa.

CoBerT aBnsieTcs NOCTOAHHO AENCTBYIOLWMM
COBELLLATENbHO-KOHCYETATUBHBIM ~ OPraHoM
npu depepanbHON cnyxoe NCNONHEHNS Haka-
3aHui (n. 1.2 MNonoxeHusa 06 O6LLecCTBEHHOM
coBeTte). Llenbio coseTta sgBngeTcsa npusnedye-
HME OOLLECTBEHHOCTM K YHaCTUIO B PELLUEHUN
3aja4, CTosIwMxX nepepn, yrofoBHO-UCMOJHU-
TesIbHOM CUCTEMOMN, 3alUTEe NpPaB U 3aKOHHbIX
MHTEpPecoB pabOTHMKOB N BETEPAHOB YrooB-
HO-UCMOJIHUTENIBHON CUCTEMBbI, @ TakKXe OCYX-
OEHHbIX U L, NO03PEeBaeMbIX 1 0OBUHAEMbIX
B COBEPLUEHUN NPECTYMIIEHUN, COAEPXALLNX-
Ca B CnencTtBeHHbIX maongatopax (n. 1.6 lo-
noxeHunsa o6 OOwecTteBeHHOM coBeTe). CoBeT
BNpase MHOPMMPOBaATb OOLLLECTBEHHOCTb U
cpencTea MacCoBOW MHGOPMALUK O AedATeSlb-
HocTn PCUH Poccumn pna dopmupoBaHus y
HaceneHnss OOBLEKTMBHOIO NpeacTaBIeHns
00 yypexaeHusx M opraHax, MCMONHALMX
YyronoeHble HakasaHus (n. 3.1.1 TlonoxeHus
06 OO6LEecTBEHHOM COBETE), pacnpoOCTPaHATb
NONOXUTENbHBIM ONbIT PABOThl YYPEXAEHNA U
opraHoB YNC B pelueHnn BoNpoCcOB Mo 3aLin-
Te npaB M 3aKOHHbIX MHTEPECOB PabOTHUKOB

YNC, oCyXAOEHHbIX, L, MOAO3PEBAEMbLIX M
O0OBUHSAEMbIX B COBEPLLUEHUUN NPECTYMNNeHNA,
coOepXalmxcs B CNeACTBEHHbIX N309Topax
(n. 8.1.6 NonoxeHns o6 OBLLECTBEHHOM CO-
BeTe), co3aaBaTb MO BONPOCaM, OTHECEHHbIM
K KOMMEeTEHUMN COoBeTa, KOMUCCUM 1 paboyune
rpynnbl, B COCTaB KOTOPbIX MOryT BXOAUTb MO
cornacosaHuio ¢ pykosoactBom PCUH Poc-
CUN rOCYyOapCTBEHHbLIE FpaXXgaHCKuMe Cchnyxa-
wme, npeacTaBuTenm obLecTBEHHbIX 06bean-
HeHul n opraHmaaumnii (n. 3.1.7 NonoxeHns 06
OO0LLecTBEHHOM COBETE).

CoctaB OO6uiectBeHHoro coseta npu de-
nepanbHol cnyx6e WCNONHEHUs Hakal3aHUi
no npobnemam AOeATeNbHOCTU YrOJIOBHO-UC-
NMOJIHUTENTbHOMN CUCTEMbl 0OPa3yloT LWECTb pa-
©04MX rpynmn, KOOPANHUPYIOLLIUX AEATENbHOCTb
00L1EeCTBEHHOro opraHa no pasHbiM Hanpaene-
HMaM. Cpean HUX MMeeTcs rpynna no okasa-
HMIO COOENCTBUA B couMmasibHOW agantauum m
pecounanusaunn Hambonee ya3BUMbIM KaTe-
ropusiM OCYXAEHHbIX — HECOBEPLUEHHONET-
HUM, XEHLUMHAM 1 nHBanmpoam. B Hee BxoOodaT
NATb CNEeuVanucToB, MPeacTaBNAAWNX pas-
Hble OOLLEeCTBEHHble opraHm3aumm n cdepsbl
nearenbHoCTU (6NnaroTBOPUTENbHOCTb, KYJlb-
Typa, obpasoBaHmne, pennurmg, 3apaBooxpaHe-
HMe, ncuxonorus). JaHHoe 06CToATEeNbCTBO
AABNSIETCA CBUOETENbCTBOM UCMNOJIb30BAHUSA
KOMMNEKCHOro obuiecteseHHoro noaxona [3].

BcecTopoHHEE 1 ONepaTUBHOE W3YYEHME
MMEloWUuxcsa npobnemMm no3BONASET CBOEBpe-
MEHHO MPMHMMAaTb Mepbl, CBA3aHHbIE C HUBE-
NIMPOBaAHNEM HeraTuBHbIX MOCNEeACTBUIA N30-
naumn ot obuiecTBa. HaxoxaeHume yenoBeka
B Takux YCJIOBUSIX 4YpPEBATO BO3HUKHOBEHMEM
TPYAHOM XM3HEHHON cuTyaumn, O0OYyCNOBIEH-
HOW OrpaHn4YeHnem npae v ceobomd. 3To 06CTO-
ATENbCTBO Mpegonpenenser HeodbxoaMMOCTb
CO34aHUs KOMPOPTHbLIX YCI0BUIN COOEPXaHUS
CMEeUKOHTUHreHTa, obecneyeHnss rymaHHOro
OTHOLLIEHUS, BbISIBJIEHUS] HAPYLUEHUA 3aKOHO-
narenbcTBa B 0065nacTtu npae 1 cBobod, 4eno-
BeKa, nNpenynpexneHns COBEepLLUEHMSA MpaBo-
HapyLWeHWn, COOENCTBUA U OKa3aHNUs NOMOLLM
B pecounanusaumm. OgHUM 13 OCTPLIX U Ha-
OoneBLINX BOMPOCOB OCTaeTCA CMEPTHOCTb
CMEeUKOHTUHreHTa OT CyMumuaa, BbI3BAHHOIO
JINYHBIM NCUXONTOrNYECKUM KPU3NCOM Ha pOoHe
TPYOHOW XWM3HEHHON cuTyauumn, o0yCnoBNEH-
HOW OTObLIBAHMEM HaKa3aHUS.

B Poccumn ¢ 2012 no 2016 r. Habnooanock
CHUXXEHMe KoIn4yecTBa caMmoybunncTB B MecTax
nuweHusa ceobogbl. CambiMM  pacnpocTpa-
HEHHbIMM cnocobamMu COBEpPLUEHUS cymumaa
ABNSANNCL MexaHudeckaa achukcusa (92,3 %)
M HaHeceHue nope3oB Ha Tene (7,7 %). Cynuu-
JEeHTbI XapakTepuU30BaNUCh HAM4YMEM Pasnmy-
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HbIX MCMXOHEBPOTMHECKMX COCTOSAHUN, TakKMX
Kak 3MOLMOHaNbHasa HanpsiXXeHHOCTb (66 %),
BCMbIIb4NBOCTb (40 %), 3aMKHYTOCTb N OCTO-
POXHOCTb B 00LLEHMN (26 %), UMMYNbCUBHOCTb
B OTBETE HA KPUTUYECKME 3aMeYaHusl, MoBbl-
WWEHHAsi TPEBOXHOCTb, 3aHMXEHHasi CcaMo-
oueHka (24 %), pa3gpaxxmTenbHOCTb U arpec-
CUBHOCTb (22 %). MoTtnBammn camoybuincTs B
2016 r. 6bIIM: NOTeps CMbIciia COOCTBEHHOWM
XN3HU (35 %), KOHOAWKTbI UM paspbiB OT-
HOLLIEHWIA C NOAbMU U3 BNN3KOro OKPYXEeHUS
(23 %), HecTabuibHOE COCTOSIHME ncUuxmnye-
cKkoro wunm ¢duandeckoro 3goposbs (12 %),
ONUTENbHLIE CPOKKM HakasaHumsa (11 %), uyBCTBO
BUHbI (8 %), KOHOAUKT C APYrMMN OCYXOEH-
HbIMK (4 %), peannsaums OEMOHCTPATUBHO-
WwaHTaxHoro noeeneHusa (3 %). Ha Bo3spacTt
21 ron -30 net npuxoaunocb 38 % camo-
youiicTs, 31 rog —40 net — 29 %; 41 ron, —50 net
- 18 % [7, c. 62, 67].

dvHamnka npuMeHeHns npodpunakTnye-
CKMX Mep CBMAETENbCTBYET O TOM, YTO 3a Mo-
cnegHve roabl yoanocb obecnedynTb NpakTu-
yeckn 100-nNpoOLEHTHbIN OXBaT OCYXAEHHbIX B
chepe ncmxonormnyeckoro obcnenoBaHus. 3To
CcnocobCTBOBANO BbIIBJIEHUIO CPEaN HUX JINLL,
CKJIOHHbIX K [OECTPYKTMBHOMY MOBEAEHMIO.
B 2018 r. ¢ HUMKM NpoBEAEHO CBbIlIE OOHOro
MWUSIIMOHA MNCMXOKOPPEKLMOHHBLIX Meponpusa-
Tui. Pe3ynstaTtoM paboTbl CTaNI0 YMEHbLUEHNE
KonnyecTsa cynumaoB Ha 9,4 %. B uenom 3a
nocnegHue WecTb IeT KOIMYECTBO CYMLINAOOB
OCYXeHHbIX cokpaTmnocb Ha 40 % [4, c. 5].

HaxoxaeHue B yCNOBUSAX NULLIEHNS CBOOObI
aBTOMaTMYECKW Bie4eT 3a OO0 BO3HMKHOBE-
HMe ANCKOMPOPTHOrO COCTOAHUSA, CBA3AHHOIO
C UHAMBUAOYaSIbHbIMW afanTMBHbIMKU O0CODOEH-
HOCTSIMM 4YeNnoBeka. DTO CONPOBOXAAETCS NO-
sABNeHneM cTtpecca, $oduii, pasnuyHbIX naoemn
0 CMbIc/ie CODCTBEHHOW XM3HU. Kpome 3Toro,
ONCKOMPOPTHOE COCTOSHME MOXET HAXOAUTb-
Cs1 B MPAMON 3aBUCUMOCTU OT pa3pbiBa MMEB-
LUMXCS Y OCYXAEHHbIX POACTBEHHbLIX CBA3EN,
HeraTMBHOe N3MEHEHNE KOTOPbIX MOXET npu-
BECTU YyXe K OUCTPeccy u HeobpaTMMbIM MO-
cneocTBusiM Ons 4enoseka. [eTtepmMuHaHTa-
MU 3TOr0 COCTOSIHUS BbLICTYNAKOT JINYHOCTHbLIE
rnepexvBaHns Ha GOHEe NOCNeaCcTBUN NPECTY-
MJeHNda, N3SMEHEHUS NPOLECCYasIbHOro nono-
XEHUs, BCTYNMUBLUEro B cuny cyaebHoro npu-
roBopa, 3TannmpoBaHUs K MEeCTy OTObIBaHUSA
Haka3aHus, MeXJINYHOCTHOro 0bLLEeHNS B cpe-
[ OCYXOEHHbIX N T. A.

Takmm 06pa3oM, MOXHO NPeANONIOXNTb, YTO
nepexmBaHMa nuua, Haxogslerocss B OOHOW
W OJHOBPEMEHHO HECKONBKMX TPYAHbIX XN3-
HEHHbIX CUTyaUUsiX, BbI3BAHHbIX YrOJIOBHbIM
Haka3aHMeM, 3aBUCAT OT MHOXECTBEHHOCTU

B3aMMOCBA3aHHbIX (GaKkTOPOB, ONPEeaensioLLNX
MHOMBMAYANbHYID CaMOOLEHKY BHYTPEHHEro
COCTOSIHUS OCYXOEHHOr0. JINYHOCTHbIE nepe-
XMBAHUS, CBS3aHHbIE C OTHOLLUEHNEM K CBOEMY
CYLLLECTBOBAHMIO, MOTYT N3MEHATLCS Ha HOHEe
CMEHbl BO3PACTHbIX XapakTEPUCTUK, BPEMEH-
HbIX Mokas3aTenen BeAeHus NPecTynHoro ob-
pasa XU3HU 1 JINTENBHOCTM NpoLecca OTbbI-
BaHVSA Haka3aHus. [pencraBneHns O CMbicne
XM3HN MOTFYT BO3HMKaTb B Pa3Hble Nepuonabl:
1) [O MOMeHTa COBepLUEHUS MPEeCTYrnIeHUs;
2) B MOMEHT COBEPLUEHUS MNPECTYMNEHUS;
3) nocne coeplleHus npecTtynneHus; 4) oo
Ha3Ha4yeHns1 YroNoBHOIrO HakasaHus; 5) B Npo-
uecce oTObITUA HakaldaHus; 6) nocne OTObI-
BaHMS HakasaHusa. COOTBETCTBYIOLLME 3TUM
nepuopam ¢dasbl 061a[al0T CBOMCTBOM TPAHC-
dopmauunm B 3aBUCMMOCTM OT akTyasbHbIX AN
OCYX/EHHOr0o >XXW3HEHHbIX OPUEHTUPOB MO0
NX OTCYTCTBMS.

Ha d¢doHe wnmelowerocsa kKomniaekca Jsnd-
HOCTHBIX MCUXUYECKMX PACCTPONCTB MOXET
HabnoaaTbCA HapyLleHne oOLLLEero CoOCTOAHMS
300PO0BbS OCYXOEHHOr0, 4TO 0OYCNOBNEHO He-
BPO3aMu nam o60CTPEHNEM UMEIOLLMXCH B0
npnobpeTeHHbIX 3aboneeBaHnin B nNpouecce
OoTObIBaHNS Haka3aHusi. Hepeaoko cyvunaeH-
Tbl ApuberalT K cneunanbHON NPOBOKALVIOH-
HO MpakTUKe NPegHaAMEPEHHOrO HapyLleHns
pexuma OTObIBaHMS Haka3aHusd, 4TO Cylle-
CTBEHHO OCJIOXHSIET NPOBEAEHNE C HMMU HE-
0BXOANMBIX MCUXONOrO-NPOMUNAKTUYECKNX U
MeANLMHCKNX MEPONPUATUA.

B kaTeropumio NCUXMYECKMX PaACCTPOWNCTB,
Hanbonee onacHbIX C TOYKN 3PEHNS pUCKa Co-
BEPLUEHNS CyUUMAA, BKIIOYEHBI LLN30PPEHMS,
adPeKkTUBHbIE pACCTPOKCTBA (aenpeccus, no-
BblLUEHHAs TPEBOXHOCTb), MOrPaHNYHOE NNY-
HOCTHOE PacCTPONCTBO, HApPKOOrnyeckas na-
Tonoruvs, anunencwus [5, c. 67].

M. N. XacbMuHcknin, yneH OB6LLECTBEHHOIO
coseta ®CUH Poccun, otmeyaeT: «CyLLecTBy-
0T ONMpeaefnieHHbIe CIOXHOCTU B paboTe C cyun-
uManeHToM. Hago BbiSBUTb PECYPChI, KOTOPbIE
Yy HEr0 NMMEIOTCS, HACTPOUTb Ero COOTBETCTBY-
lowyM obpasom, chopmMynmpoBaTtb Lefb, No-
KasaTb MNpuUMepbl, Korga aigv, nonaswmve B
NogoOHYD CUTyaumilo, CMOMM CAPaBUTbCS C
Hen. ECTeCTBEHHO, 4YTO NMPEoOONEeTb CTOSALWME
nepea HUM TPYOHOCTU OH OOJIKEH cam» [2,
c. 37-38].

O. . CoumBkO BbICKa3bliBaeT chnegyloliee
MHeHune: «C Lenbio CBOEBPEMEHHOIO Pacnos-
HaHMS HEea[aNTUBHbBIX NO3ULNIA OCYXAEHHOIO,
KOTOpble MOFyT MPMBECTU K Cymumay, NeEHu-
TeHUMapHbIn ncmxonor obs3aH ObITb Npexae
BCero HabnwogatensHbiM. B cBOen npodpunak-
TUYECKOM paboTe OH A0JIKEH NCKATb MMEIOLLN-
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ecs 1 cnocobcTBOBaTH GOPMUPOBAHUIO HOBbIX
aHTucymumpanbHbix akTopoB, CKaablBato-
WMXCA B OOCTATOYHO CTPOMHYID CUCTEMY U3
HECKOJIbKMX  COCTaBNAOWMX: MHTEHCMBHASA
3MOLMOHAabHAA MPUBA3AHHOCTb K 3HAYMMbIM
ONn3KNM; poauTenbckne 06893aHHOCTU; Bblipa-
>XXEHHOEe YyBCTBO O0J/ra, 00683aTenbHOCTb; pe-
JIMTNO3HbIE MOHATUS O Irpexe CamMoyOMNCTBa,
4yeTKOe OCO3HaHWEe coumanbHbiX TPeboBaHWUN,
3aBUCUMMOCTb OT MHEHUs1 obLlecTBa; npepn-
CTaB/IEHNE O HEWCMOJIb30BaHHbIX XM3HEHHbIX
BO3MOXHOCTSAX; Hann4ine TBOPUYECKUX MIaHOB,
CTpeMneHme K camopeannsaummn; NpruBepPXXeH-
HOCTb 3CTETUYECKUM KPpUTEpUSM (HexenaHue
HENPUIrNaQHO BLIMMAAETb Nocne cmepTun); 60-
S1I3Hb MPUYNHUTBL cebe Puanyeckoe cTpaga-
Hue» [6, c. 52-53].

Ona MuHMMM3aumm HeraTuBHbIX NPOsiBE-
HUN B NOBEAEHUMN OCYXAEHHOIO OYEHb BaXHO
3HaTb BHYTPEHHWIA MUpP 4YenoBeka, Kakum OH
MoOr OblTb 4O COBEpLLUEHUS NPECTYMNIeHUs, 4TO
JOBEeNo Hafd, IMYHOCTbIO, YTO CrocoOCTBOBA-
J10 NPOTUBONPaBHbLIM NPosBeHnaM. MNMcmnxono-
ry o4eHb BaXKHO pPasobpaTbCs C KOMMIEKCOM
NMPakTUY4ECKUX BOMPOCOB: KakuUM 4YenoBEKOM
OCYXJeHHbIli 6bin Ha cBobode? kakme npo-
OnemMbl ero okpyxanum? B Kakux YCNOBUSIX OH
BOCMMUTbIBANICA? KakoW o0pas XW3HW OH Ben?
Kakue y Hero 6bin XXN3HEeHHblIe NOTPeObHOCTH,
OPUEHTUPSI, yBIE4YEHUS1, X0OOM? KTO oKa3biBan
Ha Hero BAUSIHME? Kakas couuaNibHas cpena
ero okpyxana? BeliicHeHne gaHHOn nHpopma-
LMW Ha paHHen cTaamn oTObIBaHNA Haka3aHUs
OyneT nonoXxuTenbHbiM 00pPa3oM BAMATb Ha
onepaTtMBHOCTb OOHAPYXEHUS MMEIOLLMXCH Y
OCYX/OEHHOro WHTEHUU, OOYCNOBAMBAOLLMX
BOB/IeYEHME B CyuLMOANbHOE MOBedeHne u
YCYTryonsioLmx TMYHOCTHBIN Kpnanc. daHHble
VHTEHLMN CrOCOOHbI MMETb passinyHble Mpo-
SABNEHUSA U HAXOAUTbCA B NPAMOI 3aBUCUMO-
CTM OT UCTOYHMKA UX aKTMBM3aUun. Peuyb Mo-
XET UATW O LLeSIOM KOMIMeKce Kak BHYTPEHHUX,
Tak M BHELLUHUX CUM, AEACTBYIOLLNX 0OO0AHO,
HO VMEILLMX pas3finyHble CBOWMCTBA U NPOUC-
xoxaeHne. 3T0 O0OCTOATENbCTBO SABSETCS
BECbMa BaXHbIM, TaK KakK MOSy4YeHHble OTBe-
Tbl MOTYT BCKPbITb NOOYAUTENIbHbIE MOTUBbI K
cynumaanbHomy rnoseneHnio. Mbl HEM30eXHOo
CTankMBaeMcs C cutyaumen, npm KOTOPOW Cy-
nunaanbHOe BJfieYEHWE MOTEHUMANbHO MOSB-
NnseTcs oo npouecca oTOblBaHUS HAKa3aHUS U
yCuUnmMBaeTCcs napasnnefibHO yXe B npouecce
ero oTtbbiBaHUSA. MHTEHUMOHHbIM WHAMKATO-
pPOM cyumumaanbHbiX HAMEPEHU MOXET ObITb
HaxoXAeHNe OCYXAEHHOro [0 HakasaHus B
NEeCTPYKTUBHbIX rpynnax (Hanpumep, kubepcy-
NuUMOanbHOM, OKKYNLTHOW, TEPPOPUCTUYECKON,
3KCTPEMUCTKOW HarnpasBfieHHOCTN) B colce-

TSX, MecceHpxepax. HeobxoanMmMo yunTbiBaTb
TakXe KYNbTYPHbIN (QHTUKYNLTYPHLIN) KOMMO-
HEHT B NOBEAEHUN CyULUAEHTA, NOCKOJIbKY 3TO
MOXeT KOCBEHHO CBUAETENbCTBOBATL O HaNU-
YU CynumMaanbHbIX MHTEHUUIA (KOMMbIOTEPHbIE
Urpbl C aieMeHTaMun arpeccuu, Hacunus u ca-
MOYHUYTOXEHUS, YBNEYEHNE aHOerpayHaHoOM
MY3bIKOW, YTEHMe MUCTUYECKOW NuTepartypsl,
aKTMBHOE pPacnpoOCTpPaHeHue rocpencTBOM
CBOMX aKKayHTOB OKKYJIETHOWM CUMBOJINKWN, CY-
MUMOANBHBIX BUAEOPOJSIMKOB, MY3bIKW, MYJb-
TPunbmMoB, Gpas3eonormM3amoB 1 T. 4.).
Oo6uwecTtBeHHbIn coBeT GCUH Poccun ak-
TUBHO OCYLLECTBAAET OeATEeNIbHOCTb MO Npo-
dunakTuke [EeCTPYKTUBHOIMO CyMUMOANBHOIO
noBeaeHNs cpean OCYXAEHHbIX M COTPYAHMKOB
NEHUTEHLMAPHBIX ydYpexXaeHUn. NonoxuTens-
HbI ONbIT B 9TON cdepe 6bin nonyyeH B 2019 .
B XO4€ NPOBEAEHNS BbIE3AHBIX METOONYECKNX
ceMmmnHapoB M. . XacbMUHCKOro B yypexnae-
Husax ®CUH Poccun no Tynbckon, TBEPCKOA,
Bonoroackon, CapatoBckon, Kanyxckon, Po-
cToBckon, Kypckon, [leH3eHckon, CMoneH-
ckon obnactam, Pecnybnuke bBbalikopTocTaH
n KpacHogapckomy kpato. [1Be cneumanusu-
poBaHHble pabouve noesgku Obin OCcyLLecT-
BNieHbl B BocnuTaTesibHble KonoHun YPCUH
Poccum no KpacHogapckomy kpato u YOCUH
Poccum no Pecnybnvke bawkopTtocTaH.
BcTpeun onsa obmeHa onbITOM, ANanoroBbie
Oecenbl, obydawowme MeToauyeckue W WH-
CTPYKTUBHO-METOAUYECKUE CEMUHAPbI MPOBO-
ONNNCb C PYKOBOOCTBOM U JIMYHBIM COCTaBOM
TepputopuanbHbix opraHoB PCUH Poccumn
(MpepcTaBuTENM BOCNUTATESNBHBIX, COLMAb-
HbIX, MCUXOIOMTNMYECKUX, MEOVLIMHCKUX CIYXO,
onepaTuBHbLIX OTAENOB, OTAENOB KaapoB, OT-
JenoB pexuma un Hag3opa ucnpaBuTerlb-
HbIX YYPEXAEHUN, MOMOLLUHUKN HayYasibHUKOB
ynpasfieHnin No BonpocamMm paboTbl C BeEpPylO-
wmumun). B mMeponpuatusx npuHanu yyacTtume
pernoHasbHble YNOJHOMOYEHHbIE MO rMpasam
pebeHka (H. A. 3bikoBa B Tynbckown obnactu,
T. ®d. KoaneBa B KpacHogapckom kpae), py-
KOBOACTBO PecnybimMKaHCKOro MOIoAeXHOro
coumasnbHO-NCUX0N0rn4eckoro n nHpopmaum-
OHHO-METOANYEeCKOro ueHTpa MuHucTepcTea
MOJIOAEXHON MONUTUKKU 1 cnopTta Pecnybnu-
kn BalwkopTocTaH, npeacTaBuUTeNn MpokKypa-
Typbl, KOMUCCUA NO OenaM HeCOBEpPLUEHHO-
JIETHUX U 3aWmTe KX Npas, 06pa3oBaTENbHbIX
yupexaeHun @CUH Poccun. Bbinm oxBayeHbl
Takme TeMbl, Kak «KoOMMAeKCHbIN OnbIT MO npe-
0OTBpAaLLEHNIO CYNUNO0B U 9P PEKTUBHBIM Me-
TOo4aM NPodUNaKTUKU N NPakTU4ECKON NOMO-
WM cynumageHTaMm B COBPEMEHHbIX YCNOBUSX>,
«[MpakTnyeckass KpUancHas NCMXoNorus: rnpo-
dunakTuka cyuumaoanbHOro N 4eCTPYKTUBHOIMO
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noBeaeHus», «3¢pdeKTrnBHble METOAbI NPodu-
JIaKTUKN MPOTECTHOro MoBeAEHMNS MNOLAPOCT-
KOB 1 MONnoaexm», «[lcnxonorns 4enoBeka: Kak
XNTb CYACT/IMBO N YTO HYXHO caenaTtb, Y4TOObl
He 6onena ayLia».

M. N. XaCbMUHCKUA B XO4€e MepPOnpUsaTUin
noaenNusCcsa OnNbITOM N MNPaKTUHYECKMMU Hapa-
6oTkamMm B 0ONACTU KPU3MUCHOM MCUXONOrnn.
Ha cemuHapax nogpo6GHO paccmaTpmBanmnCh
BOMPOCHI NPOGUAAKTUKM CyuuMaanbHOro no-
BedeHUs, BbIIBAANNCb HakTopbl puUcka, aHa-
JIN3NPOBaNIMCb CTaTUCTUYECKME NnoKasaTenu,
obcyxpaannucb crnocodbbl M NOCAEACTBUSA CO-
BeplieHns cymuuaa. BHumaHme 6bino obpa-
LLEHOo Ha To, 4To B paboTe C nogbmMu npexae
BCero Heobxoaumo crnocobcTBoBaTb HOPMU-
POBAHMIO MX MMUPOBO33PEHUS N PA3BUTUIO Y
HMX OCO3HaHHOCTW. 3aTparmBanamcb BOMPOCHI
CMbICNa XMN3HW, MOpanu, HPABCTBEHHOIO 1 Ay-
XOBHOI0 BblIOOpPa, CeMelNHbIX LeHHOCTEeN, BOC-
MUTaHNS TNYHOCTK, KaK MOMOYb YEsI0BEKY, Ha-
XOOSLWEMYCS B TSXKENOW KPU3UCHOW CUTYyaLun.
Bbinn aaHbl HEOBXOAUMbIE pekoMeHaauun no
MCNONb30BaHUD MHPOPMALMOHHBIX U HarnaAa-
HbIX MaTepuanoB Npu npodunakTmke cyvum-
[OB cpeau OCYXAEHHbIX 1 coTpyaHnkoB PCUH
Poccun [1].

BmecTte ¢ Tem peatenbHoCTb OO6LLECTBEH-
Horo coBeta PCUH Poccum B cdepe npo-
dunakTuku cyvumaanbHOro noBeneHms
OCYXAEHHbIX HyXOaeTcs B MOAepHU3auunu
nocpencTBOM CO34aHNS YKPENJEHHbIX Creun-
aIM3NPOBAaHHbIX FPYyMn C MNpuB/ie4EHNEM 00-
LLECTBEHHbIX HEMNPABUTENIbCTBEHHbLIX OPraHu-
3auuin, MEKLIMX MUPOBOMN U PErnoHasibHbIN
ONbIT NPOBEAEHNA MEPONMPUATUN, CBA3AHHbIX C
npenynpexaeHnem knbepnpecTynieHnin B oT-
HOLLEHNM HEeCOBepLUeHHONEeTHUX. B kavectBe
npuMepa MOXHO NPUBECTN AEATENbHOCTb «/H-
TepHaUMOHaNIbHOrO LEeHTpa CnaceHus neten
OT kmbepnpecTynneHnin». JlaHHas aBTOHOMHas
HEKOMMepYeckasa opraHunsaums opuumanbHO
3apeructpupoBaHa B OpraHnsaumn Ob6beau-
HeHHbIX Hauuni.

YkazaHHOoe npenJsioxeHne 6yneTt cornacoBsbl-
BaTbcs ¢ n. 2.1 MonoxeHnsa 06 O6LLecTBEHHOM
coBeTe npu denepanbHoin cnyxbe ncnonHe-

[l CNUCOKJIUTEPATYPbI

HWSA HakasaHui no npobnemam AEATENbHOCTH
Yro/I0BHO-UCNOSIHUTENBHON CUCTEMbI, HOPMa-
TUBHO OMNpeaesMBLIVM BO3MOXHOCTb BXOX/E-
HUHA B €ro COCTaB npeacTaBuTeNnien MexayHa-
POOHbIX HEMPABUTENbCTBEHHBIX U POCCUNCKNX
00LLLECTBEHHbIX OPraHN3aLniA.

Cnenyet OTMETUTb, YTO TOJIBKO NPU KOHCO-
nMpoMpoBaHHOM paboTe, yyeTe pasHbiX MNOA-
X0O0B K NpOodunakTuke CyvumaasnbHOro no-
BeEeHUNSA OCYXOEHHbIX MOXHO COXPaHUTb yXe
VMEIOLLLYIOCSH MNOJIOXKUTENbHYIO AVWHAMUKY B
3TOM BOMNPOCeE, YBEINYUTb PErnMOHaIbHbIN OX-
BaT NpoBedeHNs Pas3HOCTOPOHHUX Meporpu-
ATUIA CO CTOPOHblI OO6LECTBEHHOrO coBeTa
®CUH Poccun. B3anMoBbIrOAHbIE COLMAnbHO-
napTHEPCKMUE OTHOLWLEHUS MO3BONAT BbICTPO-
NTb HOBYIO CTPYKTYpPY 0OLLLECTBEHHOIO OpraHa,
co3panyT 6naronpusaTHbIE YCIOBMS ANS MNOBbI-
LWeHNs1 YPOBHSA OOBEpPUS K ero OedaTeNbHOCTH
CO CTOPOHbI COTPYLHUKOB YUYPEXOEHUA N Op-
raHOB, WUCMOJIHAIOLLNX YrofIOBHbIE Haka3aHus,
OCYX[OEHHbIX N HaceneHns 1, camoe rMasHoe,
YCUNAT KOMIMJIEKCHYIO COCTaBASIOLLYIO B NPO-
dunakTnKe cynunaos.

Cuutaem, 4TO AEeATeNnbHOCTb O0OLLECTBEH-
HbIX OpraHn3aunii, HanpaeBieHHas Ha BbiSBe-
HYEe NHOMKATOPOB CyuuUMaanbHOro NoBeaeHUs,
B Poccuu ansieTcs NnpsiMbiM J0Ka3aTeIbCTBOM
NOATBEPXAEHNS HaWen rmnotesbl O Cylue-
CTBOBaHMN B COLMASIBHON OENCTBUTENBHOCTU
PasfnyHbIX CyMuMaanbHbIX WHTEHUWNA, CBSi-
3aHHbIX C kKMbepcounanmsaumen nnyHocTn. B
CBSI3N C 9TUM Heobxoamma opraHusaumst co-
BMECTHbIX MEpPONpuUATMiA NO NpopunakTuKe cy-
MUMOANBbHOrO NOBEAEHUS C OOLECTBEHHbIMU
opraHmsaumamu B chpepe knbepbe3onacHoCTU
B POpMEe COBMECTHbIX Hay4YHO-METOAMNYECKUX
KoHdepeHun, oby4darwmx CEMMHAPOB, Nek-
UM (BKJIOYAS OHNAMH-NEKUUN), UHCTPYKTUB-
HbIX 3aHATUIA, BCTPEY C PYKOBOACTBOM U NNY-
HbIM COCTaBOM TeppuUTOpUasnbHbIX OpPraHoB.
YpesBblHaMHO BaXKHbl TakXe paspadoTka ncum-
XOJIOMMYECKNX MarHOCTUYECKUX NPOrpamMm o
BbISIBJIEHNIO CyMUMOANbHBIX VUHTEHUMIA cpeau
CMEUKOHTUHIEHTa, NPOBEAEHNE NHANBUOYASIb-
HbIX 1 FPYNMAOBbIX NpodunakTnieckmnx decep c
OCY>XAEHHbIMMW.
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dopMHPOBAHHE 3A0POBOI0 00pa3a KHU3HU

Y HECOBEPHICHHOACTHHX OCY)KACHHLIX B MECTax AHIIICHUSA CBOOOADI

®. U. KEBJ191 - cTapLunii Hay4Hbln COTPYAHMK Hay4yHO-nccnenoBaTenbckoro UH-
ctutyta PCUH Poccun, ookTop negarornyeckux Hayk, npodeccop

Pedepart

BonesHeHHble coumanbHble ABNEHNA, XapakTepHble A19 coBpeMeHHon Poccuu, He-
6naronpusaTHO CKa3biBAIOTCSH HA PUINYECKOM U MCUXMYECKOM 300POBbLE UL, HAXOASs -
LLMXCS B MECTaX NNLIEHMS CBOOOAbI, UMEIOLLMX NPOBIEMHOE 340POBbLE U HYXAAIOLMXCS B
ncuxmaTpU4eckoi 1 HapKoJIOrM4eckom NoOMOLLLKM, neveHnn Tybepkynesa, BUY-nnpekuum
(CNnAaa), renatnta n gpyrmux 3abosesaHnii.

dopmmrpoBaHue 300p0OBOro obpasa XM3HU paccMaTpUBaETCH B KOHTEKCTE UCTpaBJie-
HUS OCY>XOEHHbIX Kak MOLLHOE NeJarornyeckoe CPpeacTBo ONTUMU3ALLNN BCEN NX XXN3HU
n peatenbHocTu. OpraHnsauus BocnuTaTenbHon paboTbl B 4aHHOM HanpaBfieHUM Crno-
COOBCTBYET YKPEMNNEHUNIO 3[0POBbS B TAXENbIX YCIOBUAX OTObIBAHUS HakasaHus, Npodu-
NaKkTUKe 3anuaeMunyeckux 3abonesaHuii, a Takxe saBnsieTca 61aroTBOpHbIM HaKTOPOM
yCMeLwIHOM 1 ObICTPOM aganTaumm K HOBbIM 006CTOATENBCTBAM U MOCEAYIOLLEN pecouma-
n3aunm NTM4YHOCTU Ha ceoboae.

Mop 340poBbIM 06PA30M XU3HU OCYXKAEHHbIX B MECTaX NULLEHUS CBOOOALI NOHUMA-
I0TCS TUNUYHbIE GOPMbI 1 CNOCOOLI NOBCEAHEBHOWN XU3HEAEATENBHOCTU, KOTOPbIE YKpE-
NASIIOT N COBEPLUEHCTBYIOT pe3epBHblE BO3MOXHOCTM OpraHn3Ma yenoBeka, obecneuu-
Bas TEM CaMblM YCMNELIHOE BbINOSHEHNE COUMANbHbIX U MPOMECCUOHANBHBIX QYHKLNINA.
OcobBeHHO BaxHO peanu3oBbLIBaTb JAHHOE HanpasfieHWe BOCMMTaTeslbHOW paboTbl B
OTHOLLEHUU NUL, HECOBEPLLEHHONETHErO0 BO3pacTa, OTObIBAIOLLMX NMLIEHNE cBO6OAbI B
BOCMNUTATESNIbHOM KONOHUN.

CopepxaHue BocnuTaTenbHoM paboTbl C HECOBEPLLUEHHONETHUMM OCYXAEHHbLIMU MO
dopMMpoBaHMIO 34,0POBOIr0 06pasa XM3HN BKIIOYAET NPOCBELLEHNE B BONPOCcax 340p0-
Bbsl, COBEPLUEHCTBOBAHNE OpraHM3ama 4yenoBeka, GopMMpoOBaHME MEXaHM3Ma CaMOBOC-
nutaHnsa n ap. OCHOBHbIM Pe3ynLTaTOM BOCMUTAHUS LEHHOCTHOMO OTHOLLEHUS K CBOEMY
30PO0BbIO ABNSETCS aKTUBHOCTb HECOBEPLLUEHHONETHENO OCYXAEHHOI0, Er0 NOBCEAHEB-
HOE NoBeAeHWe, HanpaBfIEeHHOE Ha YyNy4lleHUE N COXPaHeHue 300P0Bbsl, MNOBbILLEHWE
3alUUTHBIX CUJ1 OPraHn3ma, TMrmeHNYeckKon rpaMmoOTHOCTU, BbIMOJIHEHNE MEOVLIMHCKUX
pekoMeHaauun n T. a.

MponaraHpa 340poBoro obpasa XM3HU B BOCNNTATENbHOM KOJIOHMM OCYLLLECTBASET-
CS1 B pa3nmyHbix dopmax, Takmx Kak BOCNUTATENbHbIE MEPONPUATUS HA TEMY 340POBO-
ro obpasa XusHu; oby4yeHne NpakTUYEeCckM npMeMam camo- U B3auMOMOMOLLY; Lene-
coobpa3Hoe Mcnosb3oBaHMe CBOOOAHOro BPEMEHN N opraHmM3auus gocyra B 6opbbe ¢
oTpuuaTesibHbIMU NPUBbLIYKaMK; NpruobLieHne kK paboTe B JaHHOM HanpaBfieHUW Apyrmx
COTPYOHMKOB N NHbIX JINLL.

OpraHusauma BocnmtaTtenbHOM paboTel N0 GOPMMPOBAHUIO Y HECOBEPLLEHHOIETHUX
OCY>X/AEHHbIX 30,0P0BOro 06pasa XXmM3HuM cNnocoBCTBYET PA3BUTUIO Y HUX LLEHHOCTHOIO OT-
HOLLEHMS K 300PO0BbI0, BbIpaboTke NO3UTUBHOIO B3rnsga Ha npobaembl 340p0Bbs, NpU-
obpeTeHnto 3HaHMn B 3TON 06/1aCTK, OKa3biBaeT NO3UTUBHOE BIMsSIHME HA BbIOOP CO6-
CTBEHHOro NOBEAEHUS.

KnioyeBble cnoBa: MecTa nMweHns cBob6oabl; BocnuTaTtenbHas paboTta; Heco-
BEPLUEHHOJNIETHNE OCYXAEHHbIE; 3[40POBbLIN 00pa3 >XM3HW; LEHHOCTHOE OTHOLLUEHNE K
30,0pO0BbI0; GOPMUPOBaHNE 300POBOro 06pasa XN3Hu.

13.00.01 — Obuwas neparornka, UCTopus neagarornkn n obpasoBaHus

NMEHWUTEHUMAPHAA HAYKA



126

The formation of a healthy lifestyle among juvenile prisoners
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Abstract

The painful social phenomena, characteristic of modern Russia, adversely affect the
physical and mental health of persons in prisons with poor health and in need of psychiatric
and drug treatment, treatment of tuberculosis, HIV infection (AIDS), hepatitis and other
diseases.

The formation of a healthy lifestyle is considered in the context of correction of
convicts as a powerful pedagogical means of optimizing their entire life and activity.
The organization of educational work in this direction helps to improve health in difficult
conditions of serving sentences, the prevention of epidemic diseases, and is also a
beneficial factor for successful and quick adaptation to new circumstances and the
subsequent resocialization of the person at large.

A healthy lifestyle of prisoners in prison means typical forms and methods of daily
life, which strengthen and improve the reserve capabilities of the human body, thereby
ensuring the successful fulfilment of social and professional functions. It is especially
important to implement this area of educational work in relation to persons of minor age
serving their sentences in an educational colony.

The content of educational work with juvenile prisoners on the formation of a healthy
lifestyle includes health education, improving the human body, the formation of a
mechanism of self-education, etc. The main result of educating a value-based attitude
to his health is the activity of a minor convict, his daily behavior aimed at improving and
maintaining health, increasing the body’s defenses, hygienic literacy, the implementation
of medical recommendations and others.

The promotion of a healthy lifestyle in an educational colony is carried out in various
forms, such as educational activities on a healthy lifestyle; training in practical methods of
self-help and mutual assistance; the appropriate use of free time and leisure activities in
the fight against negative habits; introducing other employees and other persons to work
in this direction.

The organization of educational work on the formation of a healthy lifestyle among
juvenile offenders contributes to the development of a value-based attitude towards
health, the development of a positive outlook on health problems, the acquisition of

knowledge in this area and has a positive effect on the choice of one’s own behavior.
Key words: places of imprisonment; educational work; juvenile convicts; healthy
lifestyle; value attitude to health; the formation of a healthy lifestyle.

13.00.01 — General pedagogy, history of pedagogy and education

BonesHeHHble couManbHbIE SBJIEHUS, Xa-
pakTepHble Ofns coBpeMeHHon Poccuun, He-
OnaronpusaTHO CKasbiBalOTCS Ha GU3NYECKOM
M NCUXMYECKOM 300poBbe 06LuiecTBa. YXyn-
LIeHne 300pOBbs NIOAEN Tenepb ABNSAETCH He
TOJIbKO MEAMLMHCKON, HO N CEPbE3HON Neaa-
rorunyeckoi npodnemoin. OcobeHHO OCTPO OHa
CTOUT B MecTax nweHnsa cBoboabl, Tak Kak
OONbLUNHCTBO OCYXAEHHbIX WUMET BpeHble
NMPUBbLIYKM 1 NPOONIEMHOE 300POBbLE.

OOHOM 13 OCHOBHBIX, TPEeOYILINX CBOEro
pelweHns 3agad Meamko-caHuTapHoro obe-
CrneyvyeHna Nuu, HaxXoOSWNXCA B YHPEXOEHNAX
PCUH Poccun, 9BngeTcs CHMXEHUE nokasa-
Tenemn kak CMepPTHOCTU, Tak 1 3ab0NeBaeMOCTH
M MHBaNMOHOCTU OCYXAeHHbIX. OTmedaeTcs
cokpalleHne macwTaboB nNpodunakTUku 3a-
6oneBaHMin Ha GOHEe YBENMYEHUS KONMYecTBa

nposisneHun Tybepkynesa, BWY-unHpekunm
(CMnpda), renatuta n gpyrmx 3abonesaHuii, B
TOM YMCne Nnepeparwmxca nonoesiM nytem. C
KaXXblM rogomM Bce O0bLLE CTAHOBUTCHA OCYX-
OEHHBIX, HYXOAIOWUXCH B HAPKOIOrMYECKON 1
MCUXMaTPUYECKOM MOMOLLN.

Tak, cornacHoO CTaTUCTUYECKMM OaHHbIM, B
ncnpaBuTeNbHbIX yypexaeHnsax Bonorogckom
obnactu, 3a 2018 r. obwasa 3aboneBaemMoCTb
CheuKOHTUHreHTa cHuamnacb Ha 10,7 % n co-
ctaBuna 5504 cnyyas, HO NokasaTenb CMepT-
HOCTM B cpaBHeHun ¢ 2017 r. yBennuuics Ha
42,3 % n coctarun 30 cnyyaer (BHEGONbHNY-
Has neTanbHOCTb OT 3aboneBaHU yBENNYU-
nace B 1,7 pasa, cMepTHOCTb OT 3aboneBaHui
— Ha 76 %; B CTPYKTYp€E NPUYMH CMEPTHOCTU
npeobnapaoT 601e3HU CUCTEMBI KPOBOOOpa-
weHus) [4].
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JemokpaTtnszauys n rymaHmsauus Hallero
obulecTBa 3acTaBAdAOT NO-HOBOMY B3M/ISAHYTh
Ha MNPOLLECC BOCMUTAHUSA B YC/IOBUSIX MCNOJI-
HEHUS YrOJIOBHOIO HakasaHus. dopmumpoBa-
HMe 300pOBOro obpasa Xm3Hu, puamnyeckas
KynsTypa U CaHUTAPHO-FUrMEHNYECKOEe MpOo-
CBELLEHME pacCMaTPUBaOTCS B KOHTEKCTE UC-
NMpaBfeHNsS OCYXXAEHHbIX KaK MOLLHOEe nepa-
rorm4eckoe cpeacTtso ONTUMM3AUUUN BCEN MX
XXN3HU N OeATENBHOCTN.

MpaBoBasd oCHOBa peannsaumm 3TOr0 Ha-
npaBfeHnNs OeATeNbHOCTU noJjlyymna 3akpe-
NJeHne B AOOKYMEHTax pPasfMyHOro YPOBHS:
YronoBHO-MCNoOAHNUTENBHOM KOgekce Poccuin-
ckon Pepepauun (ct. 99, 101), KoHuenuumn
BOCMMTATENbHOM paboTbl C OCYXAEHHbIMU B
yCcnoBusax pepopmMrUpoBaHnS YroJI0BHO-UCMON-
HUTEenNbHoOM cuctembl (2000 r.), KoHuenuun pas-
BUTUS YFONIOBHO-UCMONHUTENBHOW CUCTEMBI
Poccuiickoin depepaumn go 2020 r. (2010 r.),
npukase PCUNH Poccun Ne 555 «O6 opraHmnsa-
LMn BOCNUTaTENbHOM pPaboTbl ¢ paboTHUKAMM
YrO/IOBHO-UCNOAHUTENBHON cmncTeMbl» (2010 1)
M Apyrmx HOpMaTuUBHbIX NPaBoOBbIX akTax. Co-
rnacHo um obecnedyeHne rymaHmsauum ycno-
BUIA OTObIBAHUSA HAKa3aHUN B MecTax NnLeHns
cBOOOAbI NpeanonaraeT OCyLLIEeCcTBEHNEe BOC-
nuTaTtenbHoln paboTbl B LLENIOM, MPY 3TOM OCO-
00 BblOeNseTcs CaHUTAPHO-FMrMeHnYeckoe
HanpasfeHme. bonee TOro, AN CHUXEHUS
YPOBHS 3a00neBaeMoCTU N1, HaxoasLmXx-
Cs B M3019UMn, NMAAHUPYETCa pas3BUTUE CETU
0aKTepuoSNIOrMYeckmnx M CaHUTaAPHO-TUMMEHU-
yeckmx nabopaTtopuii, a Takxe ¢GOpMMPOBa-
HME CUCTEMBbI PA3NNYHbIX MepP A1 NOBbILLEHNS
MOTMBALMN OCYXAEHHbIX K 340POBOMY 06pasy
Xn3Hn [2; 9].

B cBs3u1 ¢ AaHHbIMN 0OCTOATENLCTBAMW O/ -
HOWM 13 NepBOOYEpPeaHbIX 3a4a4 COTPYOAHMKOB
MEHNTEHLUMAPHON CUCTEMbI BNSIeTCS GOpMU-
pOBaHME Yy OCYXOEHHLIX CTPEMJIEHUSA BECTU
300poBbIi 00pa3 km3Hu. OpraHu3auus BOC-
nuTaTtenbHoM pabdboThbl B AaHHOM HanpaBfieHUM
CrnocoOCTBYET YKpPEensieHnto 300Pp0Bbs B TH-
XeJblX YCIOBUSAX OTObIBAHUA Haka3aHus, Npo-
dunakTUKe anuaeMuyeckmx sabonesaHuin, a
Takxe ABnseTca 61aroTBOPHbIM pakTopom 60-
nee apPeKkTUBHON aganTaunm OCYXOEHHbIX K
HOBbIM [J151 HAX 0OCTOATENbCTBAM W Nocneny-
IOLLLEeN XN3HN Ha cBODOE.

Bonpocamn BocnnTaHus LLEHHOCTHOro OT-
HOLUEHUNST K 300POBbI0 OCYX/AEHHbLIX 3aHMMa-
amce X. M. Tanumasamos, 3. B. 3aytoposa,
0. B. Muwkos, J1. B. Komapoea, WN. C. HucTtpa-
ToBa, H. A. Tiouaesa n ap. MNMop, 340poBbIM 06-
pPa30M XN3HU OCYXAEHHbIX B MECTax JINLLEHNS
cBOOOAbI MOHUMAIOTCA CNocoObl, POPMbl 1
NMPUeMbl NMOBCEOHEBHON XN3HEOEATEeNbHOCTH,

YKPENASIOWE N COBEPLLEHCTBYIOLLNE PE3EPB-
Hble BO3MOXHOCTM 4YEI0BEYECKOr0 OpraHn3amMa
n obecneynBatome nNpyu 3TOM yCreLwHoe Bbl-
noJsIHeHne NpodeccuoHanbHbIX GYHKLNN N CO-
umanbHbIx 06s13aHHOCTEN. [Mpouecc popmMnpo-
BaHWS 340POBOro o6pasa XM3HW HanpaBieH Ha
M3MEHEHME CTUNA U yKnaaa XMU3HU BoCnuTye-
MOro, ero 0340pPOBJIEHME C UCNOSIb30BAHUEM
rTMrMeHNYecKNX 3HaHnM B 6opbbe ¢ BpeaHbIMU
npuBbibkamm [3; 5].

Oco6eHHO BaXXHO peasin3oBbiBaTb AaHHOE
HarnpaBfieHne BocnuTaTesbHOM PaboTbl C Nn-
LaMK1 HECOBEPLUEHHONIETHErO BO3pacTa, OTObI-
BalOLWMMN NnieHne ceBodoapl B BOCAUTaTE b-
HO konoHun. MopaBnsiouiee O60MbLUNHCTBO
OCYX/AEHHbIX MNOAPOCTKOB 6e30TBETCTBEHHO
OTHOCATCSH K CBOEMY OpPraHn3my, 4TO NPoABNA-
€TCA Y HUX B CaMOBpPEeanNTENbCTBE 340POBbLIO,
00OYyCNOB/IEHHOM B TOM YMCJIE€ HU3KUM YPOBHEM
pPasBUTUSA TUTMEHNYECKON KYNbTYpPbl, TArom,
NPUBbLIYKONM K ynoTpebneHunto ankorons n taba-
Ka, HAPKOTUYECKOM 3aBUCUMOCTLIO 1 CTPACThIO
K OEeCKOHTPOJIbHOMY 4Ype3MepHOMY npuemy
MCUXOTPOMHbIX NEKapCTB, CPeacTB ObITOBOW
XUMUN N NPOYMX S00B (TokCcukomaHus). Odu-
unanbHasa ctaTUcTuMKa U pes3ynbraTbl pasnny-
HbIX HAY4YHbIX MCCNEOOBaHUA NOKA3bIBAIOT, YTO
3a nocnegHee BpeMs A1 OCY>XAEHHbIX AaHHO-
ro BO3pacTa CTAHOBATCS TUMUYHbIMM LUMPOKAs
pacnpoCTPaHEHHOCTb NPUBLIYEK, BPEOHbIX A5
300pO0Bbsl, N BONIEe paHHAS NOABEPXEHHOCTb
nm [8; 10].

CocTosiHne 300poBbsi NOOOro 4enoBeka
OKa3blBaeT BANSIHNE Ha YCMELIHOCTb y4ebHomn
n npodeccruoHanbHOM aeaTenbHocTn, 6na-
rononyyme BCEW €ero XusHwu. JJokasaHo, 4To
300poBbe Ha 50 % 3aBUCUT TONLKO OT CaMoro
yenoeeka, OT TOro obpasa Xm3Hu, KOTOPbINA OH
BeOeT, MO3TOMY UCNpPaBUTESNbHbIE YHPEXAeHNS
OOJIKHbI ObITb OPUEHTMPOBAHbLI HA BOCNUTAHME
Y HECOBEPLLUEHHONETHNX OCYXAEHHbIX 300pP0-
BbIX MPUBbIYEK N MOTPEOHOCTN 3a00TUTLCHA O
CBOEM 340PO0BbE, passutme n GopmMmpoBaHme
HaBbLIKOB MPUHATUS CaMOCTONATE/IbHbIX peLue-
HUIA B OTHOLLEHNU NoAaepXaHNa U yKpenneHns
He TONbKO CBOEro 340PO0BbS, HO N 300POBbS
OKpYy>Xalowmx Aloaen.

CopepxaHue BocnuTatebHOM paboThl C He-
COBEPLLUEHHONETHUMM OCYXAEHHbIMU NO pop-
MWUPOBaHUIO 340P0BOIro 06pasa XXN3Hu B YCIO-
BUSIX BOCNUTATENbHOWM KOJIOHUU BKJIIOYAET:

— NPOCBELLEHME B BONPOCax 300P0BbS, dU-
3MYECKOM KYNbLTYPbI, BIMSHUA NOBPEXAAI0LLINX
ncuxocounasnbHbiXx GakTOPOB HA YENOBEKA, MO-
BblLLIEHME YPOBHSI YCTONYNBOCTU K CTPECCY, CO-
OnaeHNE MEP Kak JINYHOM, Tak N OOLLLECTBEH-
HOW TUrueHsbl, NPOPUNaKTUKY ynoTpedbneHns
ankorons n HAPKOTUYECKUX BELLLECTB;

MNMEHWUTEHUWMAPHAA HAYKA



128

— COBEpPLUEHCTBOBAHME OpraHM3ma 4esno-
BEKa, yBeJIn4eHne GU3n4eckom akTUBHOCTMH,
npegnonaralwie passBuUTUE ABUraTtebHONn,
KOCTHO-MBbILLIEYHOW N HEPBHOW CUCTEM, YIyy-
LeHve nNponopuuvin Tena npu COXpaHeHun wu
yKpenneHnm 3gopoBbs;

— ¢dopmMMpoBaHME MexaHu3Ma CaMOBOC-
NUTaHNs, CTUMYNUPOBAHMUE CaMOBOCMUTaHUA
BOJIN, BbIHOC/IMBOCTU, HACTOWMYMBOCTMU, CamMo-
ANCUMNAWHBL U OPYIFNX BaXXHbIX Ka4yecTB, Ha-
MPaB/IeHHbIX Ha COXpPaHeHWe U yny4lleHune
310P0OBb4, N Ap.

dopmupoBaHue 300p0BOro odpasa Xn3Hu
NN, HEeCOBEpPLUEHHOJSIETHEr0 BO3pacTa OcCy-
LLLECTBIAETCA C OMOPOW Ha cnenyoLine rnpuH-
uMnbl: NpMobdLLeEHNE BCEX OCYXAEHHbIX MOA-
POCTKOB K MPOCBETUTENIbHO-BOCNUTATESbHbLIM
MEepPOoNpUATUAM, HENPEPBLIBHOCTb N CUCTEMA-
TUYHOCTb 3TOM PaboTbl; NOSIHAA COrnacoBaH-
Hasg [OeATeNbHOCTb COTPYOHMKOB BCEX MNoa-
pasneneHnii UCNPaBUTENBHOIO Y4YpexaeHus;
BOCMNUTAHME HEOOXOOVMbIX HaBbIKOB, pery-
NApHOE pasbiACHEHMEe CaHUTapHO-rUrneHn4ye-
ckmnx TpeboBaHmn. OCHOBHbIM pPE3yNbLTaToOM
BOCMNUTAHUS LLEHHOCTHOIO OTHOLLUEHUSA K CBOE-
MY 3[10POBbIO ABNSETCH aKTUBHOCTb HECOBEP-
LLIEHHOJIETHEr0 OCYXAEHHOr0, ero noBcegHeB-
HOEe rnoBefeHne C OpmeHTaLni Ha CoxpaHeHne
1 ynydlieHue 300P0BbS, MOBbILLIEHNE TMIUEHN-
YeCKOW rpaMOTHOCTM, yKperieHne 3almTHbIX
CUN opraHn3ma, BbIMOJSIHEHNE MeOULMHCKNX
pekoMeHgaumim n T. .

MNponaraHga 300pOBOro obpasa Xu3Hu B
BOCMNUTATE/IbHON KOJIOHMM MOXET OCYLLECT-
BNATLCS B Pa3NMNYHbIX GOpPMax, a UMEHHO:

— BOCMUTATESIbHble MEepPOnpuUaTUa C Lesbio
NPOCBELLEHNST HA TemMy 340pOBOro obpasa
XM3HU C cOOOLLEHMEM YyYaCTHMKaM npouecca
MUHMMYMA MEOULUMHCKMX 3HaHW, HeobXxo-
OVMbIX NOOOMY YEeNoBEKY, BKJOYAs UrPOBble
dopmbl nx npoBeneHus (becenbl, BbICTYNE-
HUK, nekummn, noknagbl, JUCKYycCuUu, ceMuHa-
pbl, TODEHVUHIU, BUKTOPUHbI, BUPTYaSibHbIE 3KC-
Kypcuu n T. AO., HanpuMmep: Urpa-BUKTOPMHA
«QNMUKCUP MONOAOCTM», auckyccua «beperu
naaTtbe CHOBY, a 340P0BbEe CMOOAY!», TPEHUHI
«Ynbibka JapuT HaMm NpoaJieHne Beka», NeKums
«HapkomaHbl — niogn 6e3 6yayuiero» u op.);

— 0By4eHne nNpakTU4ecknmM npuemam camo-
M B3aMMOMNOMOLLY (paHeHune, rnepesiom, OXor,
oTpaBfieHne u Ap.), GopMuUpoBaHUE pPasnny-
HbIX YMEHUN N HaBbIKOB N0 NPOPUNIaKTUKE OC-
NIOXHEHU U MPaBUILHOMY, pPauUVOHaNIbHOMY
NeYEHUNIO TOro UM MHOro 3aboneBaHus, NOBbI-
LIEHUI0 KayeCTBa XWU3HU C UCMOJIb30BAHNEM
HarnsgHbIX CPeacTB (NnakaTtbl, CaHONNEeTEHN,
JINCTOBKN, WAMIOCTPALUU, MYNSXKU, Ccnangbl,
PUCYHKW, 3Ha4Kkun, poTorpadum n T. 4.);

— 3aHAaTUS PUIKYNLTYPOI, CNocobCTBYIO-
e nyywemy npucnocobneHnio opraHmama K
GUSNYECKUM N MCUXONOMMYECKUM HArpy3Kam,
NPeonoNeHNI0 YTOMISIEMOCTM B Yy4ebHOM W
TPYAOBOM AEATENbHOCTU, MOMOraloLme OCyX-
OEeHHbIM NPEeoaosieBaTh YyBCTBA HAMNPSXXEHHO-
CTWn, CTpaxa, HEYBEPEHHOCTU, MNOOABIEHHOCTH
(PM3KYNLTYPHO-CNOPTUBHBIE  MEPONPUATUS,
paboTa KpY>XXKOB 1 CEKLWIA, 3apsaaka n T. 4.);

— uenecoobpa3Hoe MCMnosb30BaHME CBO-
6opHOro BpemeHn B 6opbbe C oTpuuatesnb-
HbIMW MPMBbIYKAMKW, a3apTHbBIMU UrpaMu U
OPYrMMU  NOPOKaMUu, HanpuMep: Mu3y4yeHune
HAY4YHO-MONYASIPHBIX KHUI U YTEHWE XyOoXe-
CTBEHHOW nnTepaTtypbl N0 CaHUTapUU N TUrv-
eHe (IMCTOBKW, NamMsaATKW, cTaTbu, GPOLLIOpSI,
OOCKN BOMPOCOB M OTBETOB, PA3/INYHbIE KHU-
M ONs 4TEHWUS!, SHUMKIONeanmn, XpeCcToMaTum,
COOPHUKM, B KOTOPbLIX MMeeTcs matepuan no
YKPEMJEHUIO 1N OXpPaHe 340POBbS, BblOEPXKKN
M3 NONYASAPHbIX U CMeuuanbHbIX KHUM N XYyp-
HanoB «3A0poBbe», «LlenebHuk», «3mopoBas
razeta», «JleuebHuk» 1 T. A.); paboTa caHuTap-
HbIX KPYXKOB («LLlkona 300poBbs»), 4TO Oyaer
CrMocobCTBOBATh Pa3BUTMIO aKTMBHOIMO OTHO-
LWEeHMS K 300P0OBb, MOTMBALIMM K 0340PO0OBE-
HUIO, COBMIAEHNIO pexnma, GOPMUPOBAHNIO
NO3UTUBHbLIX B3aMMOOTHOLLUEHUIA, peabunnta-
umn 1 npodunakTnke N T. 4. [3; 71;

— NpuobLLEHNE K BOCNUTATENBHOW paboTe
B AAHHOM HanpaefiEHUM COTPYOHMKOB BOCMN-
TaTeslbHOM KONOHUM (MCUXONOr, COTPYOHUKMN
MeOULMHCKOM YacTu), a TakXXe POACTBEHHMKOB
1 NpeacTaBuTeNen pPasnnyHbiX FOCY0apCTBEH-
HbIX U OOWECTBEHHbBIX OPraHM3aunii, KOTopble
OCYWECTBASIOT OEATENbHOCTb NO nMponaraHae
300pOBOro obpasa XusHu, oTBOAS OOMbLLYIO
posib NpodunakTnke pacnpoCTPaHEHHbIX CO-
uManbHO 3Ha4YnMMbIX 3abofieBaHUN, Taknx Kak
BUY-nHdpekuuys, Tybepkynes, HapKoMaHus,
ankoronnam, tabakokypeHve wn ap. LaHHble
MeponpuaTusa cregyeTt NpoBOOUTb B paMKax
MecsiyHMka «Mbl BbIBMpaemM 300pOBbE», KOr-
ha, Hanpumep, MoxeT paboTtarb aHOHUMHAas
noyTa, AJss OTAPaBAEHUSA HECOBEPLUEHHONET-
HUMM MNCEM NCUXOSIOTY UM BPayy, OTBETbI KO-
TOPbIX MOXHO Ny6AMKOBATh B MECTHOW rasere
UM Ha OOCKe BOMPOCOB U OTBETOB (B popme
3A04YHbIX KOHCYNbTAUU) N T. 4. [6].

300poBbIN  06pa3 XM3HM CNOCODOCTBYET
pPasBUTUIO Y HECOBEPLLEHHONETHUX OCYXAEH-
HbIX HPABCTBEHHbIX KA4eCTB, GOPMNPOBAHUNIO
NPaBUIBHOMO MOHUMAaHUS MYXecTBa W Kpa-
COTbl, Ha2 dOHE KOTOPOro OCOBEHHO MOMHO U
PKO pazobnadvalTca uaeanbl YronoOBHOW PO-
MaHTUKN. Ba>kHbIM MOMEHTOM B BblpabOTKe Y
BOCMMTYEMOIr0 MOTUBAUMN K CO3HATENbHOMY
OTHOLLUEHMIO K CBOEMY 340POBbLIO N 300POBbLIO
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OKpy>XaloLmx nioaen oyneTt cosgaHne ycretw-
HOW cUTyauun B peLLeHnmn npobnemMm cobCTBEH-
HOro HPABCTBEHHOIO U PU3NYECKOro N3MeHe-
Hud. CnTyaumns ycnexa siBfasieTca pes3ynbratom
obL1en TBOPHECKOWN AEATENbHOCTU Neaarora n
BOCMUTaAHHMKA, KOTOPbIA MOXHO COMNOCTaBUTb
C OXXNAAHNSMWN HECOBEPLLEHHONETHErO OCYX-
OEHHOrO.

Cnepnyet OTMETUTb, YTO AEATENbHOCTb CO-
TpyoHMKa-eocouTatenss B UCAPaBUTENbHbIX
yyYpeXOEHNaX ONs  HeCOBEPLUEHHONETHUX
OCYXAEHHbIX MO peannsaunm GopMnpoBaHnS
300p0OBOro obpasa xu3Hn cnadbo obecnedyeHa
B METOAMYEeCcKkOM nnaHe. BmecTte ¢ Tem B naH-
HON chepe UMEETCSH MOJSTOXMUTESbHbIN OMbIT.

Tak, aaMMHUCTPaUMEN BOCNUTATENBHOM KO-
noHumn B KabapanHo-bankapckon Pecnybnuke
npoBoanTca padoTta Mo MNPUOBLLEHUNIO HOHbIX
npaBoHapylMTenen Kk 300poBOMYy 006pasy
XN3HU, OUIKYILTYPHO-CMNOPTUBHBLIM 3aHATU-
aM. B paHHOM yypexaeHun @QyHKUMOHUPYET
CMOPTMBHbIA 3an, XOpOoLIo 000pyaoBaHbl BO-
nenbonbHas 1 dytTbonbHas nnowanku. Mu-
HMUCTEPCTBO o0bOpasoBaHua W Hayku Kabap-
anHo-bankapckon Pecny®bnmkm COBMECTHO C
ropoACKMM KOMUTETOM N0 PU3NYECKOW KyJib-

[l CNUCOKJIUTEPATYPbI

Type 1 cnopTty MEeCTHOM aaMUHUCTpauMn B
pamkax pecnybnnkaHckoro npoekrta «Hacrtag-
HMYECTBO» OPraHU3YIT U MPOBOAAT cpeau
BOCMUTAHHUKOB pPa3finyHble CNOPTUBHbIE CO-
CTAI3aHKUS NO rTMPEBOMY CMOPTY, apMPECTINHIY
1 ap. BocnutatenbHble MEPONPUATMS HaNpaB-
NeHbl Ha NponaraHgy 3ab0Thbl 0 340POBbLE, 30,0-
pOBOro obpasa XW3HW 1 B HACTOsILLIee BpemMs
cTanu TpaguLmMoHHbIMNK [1].

Takmm o006pas3om, opraHmsauusi BocnuTta-
TenbHoW paboTbl N0 GOPMUPOBAHUNIO Y HECO-
BEPLUEHHONETHUX OCYXAEHHbIX 340POBOro
obpa3sa Xn3HM CriocobCTBYET PA3BUTUIO Y HUX
aKTMBHOW MNO3MUUM MO OTHOLUEHWIO K COO-
CTBEHHOMY 3[J0POBblO, MOHMMAaHUSA TOrO, 4TO
3[0pOBbe — Benmyaniiasa LeHHOCTb, AapoBaH-
Has 4yesloBEKY NPUPOLON. YyacTne nogpoCcTkoB
B COOTBETCTBYIOLLMX MEPONpUATUSX 0aeT UM
BO3MOXHOCTb NPMoOpPecTn 3HaHus B 00603Ha-
YeHHOM 06/1acTn, OKka3biBaeT NO3UTMBHOE BNU-
sIHMe Ha BbIOOP COOCTBEHHOrO NOBEAEHUs, Ha-
cTpamBaeT MX Ha HepaBHOAYLLIHOE OTHOLLeHue
K npobnemam, kKacawwymcsa 300P0Bbs, pac-
LMpsieT KPyro3op, CNocobCTBYET NEPECMOTPY
CBOMX MOCTYIMKOB, pa3peLleHnto COOCTBEHHbIX
npobnem.
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XapaKkTepucTHKaA HpaBCTBeHHO-OCTeTH‘IBCKOﬁ BOCIIMTAaHHOCTH
OCY)KACHHDBIX KCHIIIHH

. 3. B. BAYTOPOBA - npodeccop kadenpbl OPUANYECKON NCUXONOrnm U nega-
rormku ncmuxonorudeckoro dakynsreta BUMD dCUH Poccun, poktop neparo-
rMYEeCcKMX Hayk, Nnpodeccop, YIeH-KOPPECNOHAEHT MexXxayHapoaHOoM akageMmnm

HayK negarornyeckoro obpasoBaHus

Pedepart

M3meHeHne SKOHOMUYECKNX N COLMANBbHO-NOANTUYECKUX OTHOLLEHUI B POCCUINCKOM
obuwecTBe 060CTPUNIO 1 63 TOro CNOXHYI0 NPob6sieMy HPaBCTBEHHOINO BOCNUTAaHMS L,
NNLEHHbIX cBo60AbI. MpUCcTanbHOro BHUMaHUSA B CBA3M C 3TUM 3aC/lyXXMBaAET KaTeropus
OCYXAEHHbIX X€HCKOIro nona ¢ NPUCYLLLMMN e MCUXONOrM4eCKUMmn 0CoO6EeHHOCTAMMN.

OaHMM 13 BaXHbIX NCTOYHMKOB Pa3BUTUS B SMOLIMOHAIbHOM U 9CTETUYECKOM MNNaHe,
MCUXONOro-neaarornyeckor KOppekumn LEeHHOCTHbIX OPUEHTAUN TNYHOCTU ABNSIETCS
HPaBCTBEHHO-3CTETMYECKOE BOCNMTaHne. Ero oCHOBHOM Lenbio BbicTynaet GopMnpo-
BaHWe B KaXA0M 4yesioBeke NoTpebHOCTM COOTBETCTBOBATb OOLLENPUHSATHIM MOPaibHO-
HPaBCTBEHHbIM HOPMaM, CMOCOOHOCTUN BUAETb U CaMMM CO34aBaTb KPacoTy B pa3Ho-
006pasHbIX XXNU3HEHHbIX ABJIEHUSAX U CUTYaLMSX.

lMo4 HPaBCTBEHHO-3CTETUYECKMM BOCANUTAHNEM Mbl MOHUMAEM LieNeHanpPaBieHHbIN
MPOLLECC, KOTOPbIN Y OCY>XAEHHbIX XEHLINH CNOCOOCTBYET Ppas3BuUTUIO pednekcumn, ycTon-
4YMBOW NOTPEBHOCTU K CAMOCO3HAHWUIO, NPEeaAPacroNOXEHHOCTN K TBOPYECKO AesATe b-
HOCTU B PA3/INYHbIX XM3HEHHbIX CPepax 1 NOSABAEHMIO CTPEMIIEHNS K 3aKOHOMNOCYLLHO-
MY NOBELEHMIO.

M3yyeHune ypOoBHS HPABCTBEHHO-3CTETUYECKOM BOCMUTAHHOCTW KaK MHTErpPaTtuBHOIO
CBOIACTBA IMYHOCTWN OCYXAEHHbIX MO3BONJIO YCIIOBHO 00BbEANHUTb XEHLMH B CNneayio-
wme rpynnbl: 1) OCYy>XXAEHHbIE C HU3KUM YPOBHEM HPAaBCTBEHHO-3CTETUYECKOM BOCNUTAH-
HOCTW, OTNINYAWMNECH CTONKUM HEraTUBHbIM OTHOLLEHWEM K MPaBuiiaM XN3HN U HOpMam
obLecTBa, OTKIOHSAIOWMMCS NOBEAEHMEM N HAJIMYMEM aHTUCOLUMANbHBIX MPUBbLIYEK, 6e-
3bIHULMATUBHOCTbLIO, HAaNPaBJ/IEHHOCTLIO Ha cebs, OTCYTCTBMEM 3CTETUYECKO NoTpeb-
HOCTU N PedNEKCUBHBIX YMEHWIA; 2) OCYXAEHHbIE CO CPEAHUM YPOBHEM HPABCTBEHHO-
3CTeTMYeCcKol BOCNUTAHHOCTN, NpeacTaBnsiowme coboii 1L, y KOTOpbIX OTCYTCTBYIOT
onpeneneHHble YCTAaHOBKW Ha 3aKOHOMOCYLIHOE MOoBeAeHue, oTMedvaloTcs cnabas
MCUX0NIOrnMyeckas roTOBHOCTb K BOCNUTATEIbHOMY BO34ENCTBUIO, peaKkme NposiBAeHns
aKTMBHOCTM B ICNPaBUTENIbHOM YYPEXAEHNN, HEYCTONYMBASA HAaNPaBAEHHOCTb BOIEBbLIX
YMEHUI N HEPa3BUTOCTb pednekcun, acteTmyeckas noTpedHOCTb ¢nabo BbipaxeHa;
3) ocyXAeHHble C A40CTaTO4YHbIM YPOBHEM HPABCTBEHHO-3CTETUYECKON BOCMUTAHHOCTH,
XapakTepU3yloLWmMecs HanMIMeM NOAOXNTENBHON YCTAHOBKM, NPeapacnonoXeHHOCTbIO
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K BOCNUTaTeslbHOMY BO3[ENCTBUIO, OCO3HAHHOCTbIO BbIMOJIHEHUS Neaarornieckux Tpe-
60BaHWUIA, HANN4YNEM 3HAHWIA U NPEACTABNEHUI O HDABCTBEHHbIX LEHHOCTSIX, AOCTAaTOYHO
aKTUBHbIM YHaCTUEM B XM3HELAEATENbHOCTU YUpEeXAeHuUs.

MoBbileHNe ypoBHA HPABCTBEHHO-3CTETUYECKOM BOCMUTAHHOCTUN OCYXAEHHbIX BO3-
MOXHO NOCPEeACTBOM UCMOJIb30BaHUS Pa3InyHbIX MHOVWBUAYAJIbHBIX M FPYMNNOBbLIX BOCMU-
TaTesibHbIX GOPM U MEeTOA0B, TaKnX, HANPUMeEp, Kak BKJIIOYEHME BOCTIUTYEMbIX B Pa3HO-
o6paszHble UCNpaBUTENIbHO-KOPPEKTUPYIOLLIME MPOrpaMMbl 3CTETUHECKOrO HanpaefieHus,
akTMBM3auus paboTbl CBALLEHHOCNYXUTenen no GopMMpoBaHMIO LEHHOCTHOIO Mupa
OCYXAEHHbIX, BOBNIEYEHME B XYA0XECTBEHHOE TBOPYECTBO, CAMOAEATENbHOCTb U T. 4.

KniwoyeBble cnoBa: MecTa JiMweHuss cBo6oAbl; OCYXAEHHbIE XEHCKOro nona;
HPaBCTBEHHO-3CTETUYECKOE BOCMUTAHME; HDABCTBEHHO-3CTETMYECKAS BOCNUTAHHOCTh;
YPOBHU HPABCTBEHHO-3CTETUYECKON BOCMMTAHHOCTU; BOCNUTaTesibHas paboTa.

13.00.01 — O6uwas nepgarorvka, UCTOpUsl Negarornkn n obpasoBaHus

Characteristic of moral and aesthetic breeding of convicted women

. E. V. ZAUTOROVA - Professor of the Department of Legal Psychology and
Pedagogy of the Psychological Department of the Vologda Institute of Law and
Economics of the Federal Penal Service of Russia, Dsc. in Pedagogics, Professor,
Corresponding Member of the International Academy of Sciences of Pedagogical
Education

Abstract

The change in economic and socio-political relations in Russian society has intensified
the already complex problem of moral education imprisoned persons. Close attention in
this connection deserves the category of female prisoners, which are characterized by
characteristic psychological features.

One of the important sources of development in emotional and aesthetic terms,
psychological and pedagogical correction of value orientations of a person is moral and
aesthetic education. Its main goal is the formation in each person of the need to comply
with generally accepted moral standards, the ability to see and create beauty themselves
in a variety of life phenomena and situations.

By moral and aesthetic education we mean a goal-directed process, which among
convicted women contributes to the development of reflection, a steady need for self-
consciousness, a predisposition to creative activity in various life spheres and the
emergence of a desire for law-abiding behavior.

The study of the level of moral and aesthetic breeding as an integrative property of the
personality of convicts allowed to conditionally unite women into the following groups: 1)
convicts with a low level of moral and aesthetic breeding, distinguished by a persistent
negative attitude to the rules of life and society, deviant behavior and the presence
of antisocial habits, lack of initiative, self-directedness, lack of aesthetic needs and
reflective skills; 2) convicts with an average level of moral and aesthetic breeding, who
are persons that do not have certain attitudes toward law-abiding behavior, have a weak
psychological readiness for educational influence, rare manifestations of activity in a
correctional institution, an unstable orientation of volitional skills and poor development of
reflection, aesthetic need is weak expressed; 3) convicts with a sufficient level of moral and
aesthetic breeding, characterized by the presence of a positive attitude, a predisposition
to educational influence, awareness of the fulfillment of pedagogical requirements, the
presence of knowledge and ideas about moral values, rather active participation in the life
of the institution.

Among the ways to increase the level of moral and aesthetic breeding of convicts are
various individual and group educational forms and methods, such as the inclusion of those
brought up in various corrective programs in the aesthetic direction, the intensification of
the work of clergy in the formation of the value world of convicts, involvement in artistic
creation and amateur activity, etc.

Key words:placesofimprisonment; female convicts; moraland aesthetic education;
moral and aesthetic breeding; levels of moral and aesthetic breeding; educational work.

13.00.01 — General pedagogy, history of pedagogy and education

M3mMeHeHns1 B 9KOHOMWYECKMX U coumanb- obLlecTBe OGOCTDI/U'II/I n 6e3 ToOro CNOXHYIO
HO-MOJIMTUYECKNX OTHOLLEHUSIX B POCCUNCKOM r|p06neMy HPaBCTBEHHOIo BOCMUTaHUA 5NnN-
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LeHHbIX cBo6Ooabl. OTObIBAOLLME Haka3aHMe B
MecTax nmweHns ceBoboabl XapakTepu3yoTcs
Kak niua, MMeloLLme HeraTUBHYIO LLEHHOCTHO-
HOPMaTUBHYIO cdepy, HU3KNI ypoBEHb 0bpa-
30BaTE/IbHOr0 1 OBLEKYNBTYPHOIrO pPa3BuUTUS
[5]. OHM He cTpeMaTcs K U3BMEHEHUIO CBOEeN
NNYHOCTU, NOAAEPXNBAIOT 3aKOHbI TIOPEMHOWN
cybkynbTypbl 1 T. 4. Bce 910 B 3HA4YMTENbHOM
MEpPE OCJIOXHSAET NPOLLECC UCMPaB/IEHNS.
BbIGOPOYHbIE KPUMUHOMIOMMYECKME UCChne-
JOBaHNS U CTaTUCTUYECKUE [aHHble CBUAe-
TENLCTBYIOT O TOM, 4TO C KaX[bIM rogoM cpe-
ON OCYXOEHHbIX HEMWUHYEMO YBENNYMBAETCH
YOENbHbIA BEC XEHLWWH. [1puMEeHNTENbHO K
HEKOTOPbIM BMAAM NPECTYMNEHNA [O0ns COo-
BEPLUMBLLNX VX XEHLLIVH BbILLE, YEM B NPECTYnN-
HOCTM B LEJSIOM, HaNnpumep cpean BUHOBHbIX B
XULLLEEHMSX YY>KOrO MMYLLIECTBA NyTEM NPUCBOE-
HWS, pacTpaTbl v 3n0ynoTpebneHns cnyxeo-
HbIM MONOXEHMEM M HEKOTOPLIX Aapyrux [1; 9].
B cBA3K ¢ 9T1M Takas Kateropms OCYXAEHHbIX,
KakK OCYX[EHHble >XEHCKOro rona, KOTOpbIM
NPUCYLUY CBOM MCUXONIOrMYeckme OoCoBEHHO-
CTW, 3acCny>XmBaeT MNPUCTaNbHOIO BHUMAaHWUSI.
Mpobnemam nCNpaBneHUs OCYXAEHHbIX XEH-
WWH B MecTax nuweHns ceBoboabl NMoCBsLLe-
Hbl Tpyasl 0. M. AHTOHgHa, T. H. Bonkoson,
B. H. CaBapayHoBon, A. B. HepHbilieBon n gp.
OOoHMM 13 BaXHbIX WCTOYHWKOB pPa3BU-
TS B 3MOLMOHANIbBHOM U 3CTETUYECKOM nna-
He, TMCUXOJOro-rnefarorMiyeckon  Koppekumm
LLEHHOCTHbIX OPUEHTAUWA NIMYHOCTU SBSIETCS
HPaBCTBEHHO-3CTETUYECKOEe BocnuTaHue. Ero
OCHOBHOW LIeNbIO BLICTYNAET pOpMUPOBAHME B
KaXX[I0M 4enoBeke NoTpebHOCTM COOTBETCTBO-
BaTb OOLLUENPUHATBIM MOPaJsibHO-HPABCTBEH-
HbIM HOpPMam, CNOCOBHOCTU BUOETb U CaMUM
€c034aBaTb KPacoTy B pa3HOOOpPa3HbIX XN3HEH-
HbIX cUTyaumsax. B pamkax gaHHOro Hanpasne-
HWS BOCNNTATENbHOM paboTbl 0COO0E BHUMAHWE
yOenseTcss UEHHOCTHbIM OPUMEHTaUMAM JINYHO-
CTN OCYXOEHHbIX XEHLLVH, a TakXe KOPPEKLNU
acouuanbHOro NoBeAeHNS, PasBUTUIO MHTEPEe-
Ca K TBOPYECKOWN [eATenbHOCTWU, No3uTuea un
Xun3Henobus. MNpy 3TOM C HPABCTBEHHO-3CTE-
TUYECKOW BOCMUTAHHOCTLIO JIMHHOCTWU Hanps-
MYIO CBSI3aH YPOBEHb Pa3BUTUSA ee LLeHHOCTHOW
coepbl. B CBA3KM C 3TUM MOHATUE «HPABCTBEH-
HO-3CTETMYEeCKOe BOCMUTaHMEe» Mbl paccMma-
TpVYBaeM Kak LueneHanpas/ieHHbIA MPOLLEeCC,
KOTOPbIN Y OCY>XOEHHbIX XEHLLIMH CNoCcObCTBYET
pasBuUTUIO pednekcun, yCTon4neom noTpebHo-
CTW K CaMOCO3HaHWIO, NPenpacnofioKEHHOCTU
K TBOPYECKOWM OEATENBbHOCTU B PA3/INYHbIX XN3-
HEHHbIX cdepax M MOABAEHUID CTPEMNEHMS K
3aKOHOMNOCNYLLUHOMY NOBEAEHUIO.
HpaBcTBEHHO-3CTETUYECKas BOCMUTAH-
HOCTb — 3TO OonpeaefieHHbI YPOBEHb pPa3Bu-

TUA MHTErpaTMBHbIX CBOWCTB, KOTOpble o0be-
CrMeynBaloT CYObEKTHYIO MO3ULMIO JINYHOCTU
(HpaBCTBEHHbLIE CO3HAHME, YYBCTBA, CY>XXAEHUNS
1 NoBefeHne) B cuTyauusx Bblbopa, 0CO3HaH-
HOEe OTHOLUeHWe K OEeNCTBUTENbHOCTU N CO-
BEpPLUEHCTBOBAHNE OKPYXalLWEero mupa uve-
pe3 3CTETMYECKOE BOCTIPUATUE XN3HU BO BCEX
€e NpPOoSBNEHNAX HA OCHOBE HPABCTBEHHbLIX U
9CTEeTUYECKUX LleHHOoCTeNM [4].

B cooepxaHne HpaBCTBEHHO-3CTETMYECKOM
BOCMUTAHHOCTU OCYXAEHHbIX XEHLUVH 3ano-
XXEHO €OVHCTBO HPABCTBEHHbIX W 3CTETUYE-
CKMX KaQ4eCTB, a TakXe crnocobOoB Mx NposiBne-
HMA Yepe3 Pas3fInYHOE OTHOLLEHUE K ABNEHNAM
OENCTBUTENbHOCTM U MPON3BEAEHUNAM UCKYC-
CTBa, Onpenenaumnx noBeaeHne n oTaeb-
Hble MOCTYNKWN 4YesioBeka, HanpaBndoLlne ero
NeATenbHOCTb.

Y XEHLWWNH 3HAYNTENbHO CIIOXXHEE U TOHbLLE
HPaBCTBEHHO-MCUXOSIOrMYEeCKUin M1p No cpaB-
HEHUIO C MYX4YMHAMW, a KOMIMJIEKC MNCUXnYe-
CKMX COCTOsiHMI Gonee rnybokuii. MpakTuku
OTMEYaloT, 4YTO OCYX/[AEHHbIE XEHCKOro rnona
B OOMbLUEN CTENEHU, YEM MYX4YMHbI, NPOSBS-
IOT CTPEMIEHNE U MHTEPEC K KpacoTe, UCKYC-
CTBY, MPUHMMAIOT aKTUBHOE y4acTue B XyOo-
XXE€CTBEHHOMN caMOoaeaTesibHOCTM U Pa3NNYHbIX
KpyXkax. BMecTe ¢ TeM 0CyXaeHHble XeHLLW-
Hbl OTNINYAIOTCSA MOBbLILLEHHON BOCNPUMMYMBO-
CTblO, MNAKCMBOCTbIO, BO3OYAMMOCTbLIO, pas-
OPaXNTENbHOCTBLIO N T. O. [2; 7]. Y HuX vaule
MPONCXOOAT HEPBHO-MCUXMYECKME CPbIBbI,
BO3HMKAIOT CTPECCOBblE COCTOSAHUSA, COCTOSA-
HUA 0OPEYEHHOCTN, TOCKM N Oe3HaOeXHOCTN.
Mpn 3TOM 3MOLUMOHANbHbIE MPOLECCHI SIBHO
OOMVHUPYIOT HaA, MbIC/IUTENbHBIMU. 3TO MOX-
HO OOBACHUTb 3MOLIMOHAIbHOM pPacnyLLEHHO-
CTblO, HEXenaHMeM U HeyMeHMeM anekBaT-
HO BecTu cebsi B KOHQPIMKTHbIX CUTYyaLUsIX.
Y XEeHLLUMH, OCYXAEHHbIX Ha O0onblUne CPOKM
HakasaHus, NPOABNSETCA YyBCTBO Oe3Bepus,
0e3HageXXHOCTU 1N 0e3bICXOOHOCTU, YTO CO-
nposoxaaetcs genpeccuen, apPekTUBHbIMA
BCMbllWKaMW. JlaHHble COCTOSAHUS YCyryons-
IOTCH HaMM4YMeM NPoaBNeHni Takmx 3abonesa-
HUI, KaK ankoroanam, HapkomMmaHus. K Tomy xe,
MHOIMe K13 OCYX[AEHHbIX paccMaTpuBaeMomn
Kateropum yTpadmBaloT coumasnbHO NONE3HbIe
CBS13U, HE UMEIOT HU CeMbW, HN ONpPeaeeHHO-
ro MecTa XuUTenbCcTBa.

Onsa 60oNbLUMHCTBA OCYXAEHHbIX XEHCKOro
rnofla xapakTepHO OTCYTCTBME OMbITa U Mpu-
Mepa coumanbHO 0A00psieMoro noeeaeHus,
penko y HUX 06Hapy>XuBaloTCs Takme Ka4yecTBa,
KaK ANCUMMIIMHUPOBAHHOCTb, KOHTPOJIb, CAMO-
pednekcua [6]. OHM yTpadumBaloT YyBCTBO Npe-
KpacHOro, NneCeHHoe TBOPYECTBO pa3baBnsaoT
TIOPEMHbBIM XXapProHoMm, npeBpallas KpacoTy

HAYYHO-MPAKTUYECKUN XYPHA



B Meparorvyeckue Hayku

133

o0LeHNs B Hacunne 1 NownocTb. JKEHLUNHbI
B MecTax nuweHus ceoboabl Hepeako ObiBa-
10T YYBCTBUTENbHBIMU U CEHTUMEHTAJIbHbIMU,
HO OOQHOBPEMEHHO C 3TUM MOryT BECTU cebs
3ronCTUYHO, OblTb PABHOAYLUHBIMU HE TOJIbKO K
MHEHUIO U JOCTOMHCTBY YesioBeKa, HO Aaxe K
€ro Xn3Hu.

MccnepoBaHus nokasbiBaloT, 4TO NpaBusib-
Has opraHu3auus cBOOOOHOro BPEMEHM MO-
XeT okasaTb 60/bLOEe BAUSHME HA BHYTPEH-
HWI MUP YesioBeKa, ero OTHOWEHNE K CaMOMy
cebe, OKpy>XaloLmm noasam 1 obecTsy B Le-
nom. COTpyaHUKN UCMAPaBUTENBHBIX y4pexae-
HWI OTMEYAIOT, YTO OCYXAEHHbIE XEHLUVHbI HE
CTPEMATCA K MHOroobpasuio B NpPOBEAEHUMU
Jocyra, X UHTepechl ABNAI0TCH HECHOPMUPO-
BaHHbIMN N HEOCO3HaHHbLIMU, C TPYAOM OUd-
depeHLMpPYIOTCH N NMPOSABAAIOTCH B OCHOBHOM
B TakmMX 3asBNIEHUSIX, KaK «3a4eM MHEe 3TO?»,
«HUKAKMX YBEYEHNM», «AenaTb He4Yero» n T. 4.
[8]. MHOrMM 13 HUX NpUcyLLLa cTokas NoTpeod-
HOCTb MPOCTO ybmBaTb BPEMS, UX AOCYroBas
0EeATeNbHOCTb OTIMYAETCH HEMOCPeACTBEHHO-
CTblO, NPUMUTUBHOCTbLIO, OCHOBAHHOW Ha NofA-
CO3HaHUN U UHCTUHKTAaXx.

Kpome TOro, otmedaercs, 4To 3a nocnepn-
HWe rofabl Y OCYXAEHHbIX XEHLUNH NU3MEHUNCh
LLEHHOCTHbIE N XWU3HEHHble OpUEeHTaLMn, OHU
CMECTUINCH B HanpasfieHn NUAepcTBa, Npu-
MEeHeHNUa PU3nNYeckom Cunbl, arPeCCUBHOCTMH,
TO €CTb B Cdepy, CBOMCTBEHHYIO MYXYMHAM.
Bce 31O BbI3bIBAET TPYAHOCTU B NMPOBEAEHUN
BOCNuTaTenbHom paboTsl [3].

Takum o6pa3om, 3aBepLuas xapakTepucTum-
KY OCYX[AOEHHbIX XEHLUWH, NOAYEepPKHEM, 4TO
yka3aHHble 0COOEHHOCTM HEOOXOANUMO Y4YUTbI-
BaTb B OpraHmn3aumnn BoCcnntTaTenbHOM paboThl
C 9TOW KaTteropuewm npecTynHUKoB. BaxHom
3aja4en COTPYOHUKOB MCNPaBUTESNIbHLIX Y4-
pexaeHnn ABMSEeTCH BbIIBIEHWE U MOAAEPX-
Ka MO3UTUBHBLIX YCTPEMJIEHUA OCYXOEHHbIX
XeHWwuH. Takxe npeactaBnsieTca HeobXxo-
ONMBIM  OCYLLLECTBJIEHNE CUCTEMATUYECKOro
BOCNUTATENIbHOIO BO34ENCTBUSA, MOCTOAHHOIO
KOHTPONS NPU PELUEHUN CIIOXHbIX NpobiemM B
opraHmsaumn  HpPaBCTBEHHO-3CTETMYECKOIro
BOCMNUTAHUS B UCMPABUTENbHOM YYpeXAeHUN
yepes3 YCTaHOBJIEHME MNPaBUIbHbIX B3aUMOOT-
HOLLEHU MEXAY OTAENbHbIMU OCYXOEHHBIMU,
a Takxe ux paznunyHeiMu rpynnamu. Cyapl, yuu-
TbiBasi MCUX0N0ro-punanonornieckme ocobeH-
HOCTM XEHLLWNH, ONMpasiCb Ha NPUHLMUMNLI 4EMO-
KpaTu3amMa 1 rymaHm3ma, HasHavaloT UM MeHee
CTpOrme HakasaHusl, Ha XXEHLLMH YaLlle pacnpo-
CTPaHSATCA aMHUCTUN.

C uenbio NpMoBLLEHNS OCYXOEHHbIX XEH-
LLMH K HDABCTBEHHbIM U XYA0XXECTBEHHbIM LIEH-
HOCTSIM, @ TakXe BOCMUTAHNA Yy HUX NOTPeOHO-

CTM BOCMPUHMMATb U YCBaMBaTb NPON3BEOEHNS
NCKYCCTBA 1 CO34aBaTb TBOPYECKUE MPOAYKThI
DeATeNbHOCTM Hamu OblIo NPOBEAEHO N3yye-
Hne nx nnyHocTn Ha 6ase NK-1 YOCUH Poccun
no Bonoroackown o6nactu. B aHkeTupoBaHun
NPUHANU yyacTue 50 OCYyXAEHHbIX XEHLUNH B
Bo3pacTe oT 18 0o 50 neT. Mo ntoram 661N NO-
Jly4eHbl Takme peaynbraTthl: y 60/bLWNHCTBA 06-
HapPY>XeH HU3KUIN YPOBEHb CPOPMNPOBAHHOCTH
9CTETUYECKOM NOTPEBHOCTU (79 %); XKEHLLUNHbI
cnabo MHTepecyloTCcsa acTeTndeckon chepoii,
NPaKTUY4ECKN HE MPOSBASIOT aKTUBHOCTU B
TBOPYECKON AOEATENBHOCTM M HE MPUHUMAIOT
yyacTtus B paboTe KPYXKOB XyO0XECTBEHHOMN
HarnpaBIEHHOCTH.

Takxxe oTmeyvaeTcs, 4to Tonbko 30 % ocyx-
OEHHbIX OCMBICIMBAIOT M MNAaHUPYIOT CBOIO
XN3Hb, Y 70 % ONpOLUEHHBIX OTCYTCTBYIOT YET-
K1e nnaHbl Ha byayliee, OHM XUBYT CErogHsLL-
HUM WM BYepawHMM gHem. bonbwas yacTb
>KEHLLMH CBOIO XU3Hb HE CHYNTAET MHTEPECHON,
SMOLMOHANbHO HACBILEHHON W  HaMOJIHEH-
HOM CMbICIOM. OTMEYaETCS, YTO Y XKEHLLVH,
JIMWEHHBIX CBOOOAbI, CMELLEHbl LEHHOCTHbIE
OPVEHTUPBI, NPEBANNPYET HEraTuBHO-MOTPE-
ONTENbCKOE OTHOLLEHNE K AENCTBUTENBHOCTMW.
Jlnpepckue no3numm 3axeaTnam LEHHOCTU UH-
OVBMAyanbHOrO CyLleCTBOBAHUS, TakMe Kak
cBobona, 340pOBbe, MaTepuanbHas obecne-
YEHHOCTb, a TakXe Te, KOTOpblE peannayloTcs
yepes3 MEXJIMYHOCTHbIE OTHOLLUEHUS, — CYacT-
JnBasi CeEMenHas X1U3Hb U HanUyne XOpPOoLUmX
apysein. HacTto oCcyXaeHHbIMU XEHLLMHAMUN U3-
Onpanncb LLEHHOCTN CaMOYTBEPXAEHUS — HE-
3aBNUCMMOCTb, CaMOKOHTPOJIb, aKKypaTHOCTb.
Ha nocnegHux mecTtax oka3anancb WHOVBU-
AyanbHble UEHHOCTM JIMYHOCTHOrO pPasBuUTUS
M pocTa (Mo3HaHWe, TBOPYECTBO, PA3BUTME) U
LEHHOCTU MPUHATUA APYrux (wupota B3rng-
0OB, YYTKOCTb, TEPNUMOCTb) [4].

N3yyeHne ypoOBHSA HPABCTBEHHO-3CTETU-
4YeCKOl BOCMUTAHHOCTU KakK MHTErpaTMBHOIO
CBOMCTBA JINMHOCTU OCYXIEHHbLIX MO3BOMAUO
YCNOBHO Pa3gesnThb XEHLLWH Ha TPU rPynnbI:

1) OoCyXXOEHHbIE C HU3KMM YPOBHEM HpaB-
CTBEHHO-3CTETUYECKOM BOCMUTAHHOCTW.
OTnnyaloTCs  BbIPAXEHHO HEratuBHbIM - OT-
HOLUEHWEM K MpaBuiaM MU HOPMam XU3HU B
obwecTBe, OTKOHSAOWMMCA MNOBEAEHUEM U
NPOSIBIEHMEM  AHTUCOUMASNbHBIX MPUBBLIYEK,
0e3bIHMUMATUBHOCTbLIO, HANPaB/EHHOCTbLIO Ha
cebs, OTCYTCTBMEM SCTETUYECKUX MOTPEOHO-
CTeN U pednekCUBHbIX ymeHuin. Kak npasuno,
npeacTaBUTENbHULIbI AHHOW rpynnbl TPEOYIOT
YCUNIEHHOIO KOHTPONS CO CTOPOHbI agMWHU-
CTpauum M BCEro rneparornyeckoro Konsek-
TUBA MCNPaBUTENBHOIO YYPEXAEHUS, TPYAHO
nonnalTCcs BOCMMTATENBHOMY BO3AENCTBUIO;
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2) OCyXeHHble CO CpeaHNM YPOBHEM HPaB-
CTBEHHO-3CTETMYECKON BOCMUTAHHOCTU. Y
HUX OTCYTCTBYET OnpeaeneHHas yCTaHOBKa Ha
npasonocnyLHoe roBeaeHne, OTMeYalTCs
penkme NnpoABEeHNA aKTUBHOCTU, a TakXe cna-
6as ncmxonornyeckas rOTOBHOCTb K Negarorun-
4YeCKOMY BO34ENCTBUIO, HEYCTONYMBO Hanpas-
JIeHHada BOJIA U HEPAa3BUTOCTb pPedIeKCUBHbIX
YMEHWI; 3CTeTUYECKMe nOoTPebHOCTN Takxe
BblpaXkeHbl cnabo;

3) OCYX[AEHHbIE C OOCTATO4HbIM YPOBHEM
HPaBCTBEHHO-3CTETUYECKON BOCMUTAHHOCTN.
XapakTepusyoTcs HaM4mem nosioKNTENbHOM
YCTaHOBKW, MNPenpacrnonoXeHHOCTbI0 K BOC-
nnTaTeNbHOMY BO34EMNCTBUIO, OCO3HAHHOCTLIO
BbIMOJIHEHNSA Nefarornyeckux TpeboBaHUiA,
MPUCYTCTBUEM 3HAHUN WM NpeacTaBNeHun o
HPABCTBEHHbLIX LLEHHOCTSX, 4OCTAaTO4YHO aKTUB-
HbIM Y4aCTUEM B XN3HEOEATEeNIbHOCTU y4pex-
neHns. OTAn4alTCca 3MOUMVOHANIbHON OT3bIB-
YMBOCTbIO Ha XY40XECTBEHHbIE NPON3BELEHUS
M SIBNEHUA OKpYyXaloLero Mypa, MoryTt ctaTb
AAPOM OOLLLECTBEHHbIX POPMUPOBAHUIA B OT-
psfe OCYXOEHHbIX.

Mocnyxutb oeny NoBbILLEHUS YPOBHA HPaB-
CTBEHHO-3CTETNYECKOMN BOCNUTAHHOCTU OCYX-
JEHHbIX B YCJNIOBUAX COLMANBHON M30NALNU,
a Takxe obecneynTb CHATUE U NpPeooneHne
HeraTuBHbIX MCUXNYECKNX COCTOSAHUM XEHLLNH
MOryT cleaywouime HOuBMayasnbHble U rpyn-
rnoBble BOCnuTaTesbHble GOPMbl U METOAbI:

— BKJIIOYEHNE BOCMUTYEMbLIX B Pas/iNyHble
MCNpPaBUTENIbHO-KOPPEKTUPYIOLWME nNporpam-
Mbl 3CTETUHECKOIr0 HanpaBneHus;

— aKkTMBM3auums paboTbl CBALLEHHOCYXWN-
Tenen Nno GopMUPOBAHUIO LLEHHOCTHOrO MmMpa
OCYXOEHHbIX;

— BOBJIEYEHNE B XYOOXECTBEHHOE TBOpYe-
CTBO U CaMOesATeNbHOCTb (KPYXEBOrMAeTeEHNE,
MO3TUYECKNN N MY3bIKaNbHbINA KPYXKW, XyOo-
XeCTBEHHblIe CTYOUN U MaCTepckue, CnopTUB-
Hble CeKuMn N 1. A.);

— NMPOBeLEHNE KOHKYPCOB U BUKTOPUH, Yu-
TaTesIbCKUX N 3PUTENLCKNX KOHPEPEHLNA;

— BCTPEYM C yCcneLHbIMN NI0AbMU U TBOpYE-
CKUMU KOJJIEKTUBAMMU;

[l CNUCOK JINTEPATYPbI

— 3aHATMA NO MOAENMPOBAHNIO N paspeLue-
HUIO CUTyauMn MopanbHOro Bbibopa B BOCMU-
TaTenbHow paboTe n ap.

MpakTukn oTMevaloT, 4To paboTa No NOoBbI-
LWEHNIO YPOBHS HPaABCTBEHHO-3CTETUYECKOM
BOCMWUTAHHOCTU OKasblBaeT Ha OCYXJEeH-
HbIX MONOXWUTENbHOE BAUSIHME: OHU OCO3Ha-
IOT CBOIO 3HA4YMMOCTb, CTapalTCHd MOMOoraTb
TEM, KTO HyXJaeTcs B 3TOM, CTaHOBATCA 60-
Nlee OT3bIBYMBLIMU K Yy>XMM npobnemam. Mpun
9TOM MOOYEPKHEM, YTO TOMBLKO MPU Hann4mm
NO3UTUBHOINO OTHOLUEHMSI CaMUX COTPYLHUKOB
MCMPaBUTESIbHbBIX YUYPEXOEHUN, UX JINYHOW O-
TOBHOCTM K OCYLLIECTB/IEHMIO NpoLecca npnob-
LWEHNST OCYXXOEHHbIX XEHLWMWH K XYOOXECTBEH-
HbIM LIEHHOCTSAM, OOCTUXEHUS ONpeaeneHHOro
YPOBHSA NPOdECCNOHANN3MA N KOMIMETEHTHOCTH
B JaHHOM obnactn Oynet obecrneveHa adpdek-
TMBHOCTb BCel paboTbl MO UCNPaBIEHMIO OCYX-
OEHHbIX B MecTax mweHus ceoboapbl. B cBasm ¢
3TUM uenecoobpasHa onTuMmmnsaums npodec-
CUOHAJIbHOM NOArOTOBKU COTPYOHUKOB, OPraHu-
3ylOLWWX BOCMUTATENbHYIO paboTy C OCYXAEH-
HbIMU, OCYLLECTBJIEHNE €€ HA TYyMaHNCTUYECKOM
nnatgpopme.

Taknum o6pa3om, HEPaA3BUTOCTb N OTCTaBa-
HUE JNIMYHOCTU B HPABCTBEHHO-3CTETMYECKOM
nnaHe nNpensaTcTBYOT (GOPMUPOBAHUIO COOT-
BETCTBYIOLMX OPWEHTAUMA, YCTAHOBIEHUIO
NPaBUMIbHbIX B3AWMOOTHOLUEHUI OCYXAEH-
HOro ¢ camum coboi, pasnNYHbLIMN IOObMU U
npeaMeTHbIM MUPOM, TOPMOSSAT JIMYHOCTHbIN
POCT M MOryT HEraTUBHO BNUATb HAa 3P PEKTUB-
HOCTb UCNPaBUTESILHOIO NPOLLecCca B YCI0BUAX
nuweHusa ceoboapl. 3TO ybexaaet B HEOOXO-
OMMOCTU akTyannm3upoBaTb B OEATENbHOCTU
VCNPaBUTENBHbIX YYpEXAEHUA paboTy No no-
BbILUEHWIO YPOBHS HPABCTBEHHO-3CTETUYE-
CKOM BOCMAUTAHHOCTU OCYXIOEHHbIX >XEHLLVIH.
OCHOBHbIM pPEe3ynLTaTOM AaHHbIX Negarormye-
CKWX BO3OENCTBUA OOMKHbI CTaTb U3MEHEHUS
B UX LLEHHOCTHOM cdepe N CMbICTIOKNSHEHHbIX
OpUEHTALMAX N YCTAHOBKAX JINYHOCTK, a Wwunpe
— NoBblLeHVEe 3PPHEKTUBHOCTMN UCMPABIIEHUS
ML, HAXOOALWNXCS B MECTax NnweHns cBobo-
Obl B LEIOM.
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B. A. LUBbIPEB — BeayLunii Hay4HbI COTPYOHMK Hay4HO-nccneaoBaTenbCKoro
nHctutyTa PCUH Poccun, kaHanaat Guanko-MmaTemMaTmyecknx Hayk

Pedepart

O6yyeHne NHbOOPMaLMOHHOM 6e30MaCHOCTU COTPYAHUKOB, HE MMeLMX 6a30BbIX
nNpeacTaBeHNA, ABNSETCS TPYAOEMKUM NMpoLeccoM. HanpaeneHHble Ha 00y4YeHne co-
TPYZAHWKM 06bIYHO paccMaTpPUBalOT KOMMbIOTEPHY 6€30MaCHOCTb Kak Ybl0-TO NPobnemy,
He CBA3aHHYI0 C HUMU, aBCTparnpoBaHbl OT HEE U B MPUHLUMNE HE MOHVMAlOT CBOEro BIv-
SIHMS HA KOMMbIOTEPHYIO0 6e30MacHOCTbL OpraHn3auumn B uenom. MoebiweHne appexkTmB-
HOCTM 00y4yeHus nepcoHana 6e3 oTpbiBa OT BbINMOJIHEHUSA AOJIKHOCTHbLIX 00513aHHOCTEN
ABJINETCH aKTyaslbHOM COBPEMEHHOWM 3aaayel. B cTtaTbe aBTopbl NPUBOAAT pPe3ynbLTaThl
ncenenoBaHns addEKTVBHOCTU NCMNOJIb30BAHUSA BCTPOEHHOMO 9/IEKTPOHHOI0 00y4YeHus
no NporpaMmMam MnoBbILEeHUs KBanMdukaunm, peanmaylouLero HenpepbiBHOE 06yyYeHue.
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BcTpoeHHoe 00y4eHne paccMaTpMBAETCS Ha NpUMepPe 3aLnTbl OT GULLNHIOBLIX aTak. B
HacTosLee BpeMsa GULLNHI CTasl OQHON U3 CaMbIX PacnpOCTPaHEHHbIX Yrpo3 MHdopma-
LIMOHHOI 6e30MacHOCTW.

ABTOpPbI OTMEYAIOT, YTO YYaCTHMKU, MPOCMOTPEBLUME 0ByYaoLWUA PONVK, 3HAYNUTEb-
HO Nyylle pacno3HaBann GULLNHIOBbLIE 3JIEKTPOHHbIE NMUCbMA, YEM T€, KOTOPbIE 3HAKO-
MWJINCb C MHCTPYKUMEN.

MpencrtaBneHHble B paboTe pe3ynbTaTbl CBUOETENLCTBYIOT O TOM, YTO BCTPOEHHOE
obyyeHune cnocobCTBYET NOJYyYEHUIO 3HAHWUI, NX COXPaAHEHUIO 1 Nepegade. ATo No3Bo-
nset 3adPEeKTUBHO BbISIBASATL PULLNHIOBLIE CO0bOLWEHNS 6e3 HEBEPHOI naeHTUdmKaumm
3aKOHHbIX COOOLLLEHMA. YHaCTHUKN BCTPOEHHOIro 00y4eHns Hay4ymnucb 3pPekTUBHO 00-
HaPY>XMBATb 3NEKTPOHHbIE MMCbMA GULLNHI-aKKayHTa.

Ons namepeHns oCTaToYHbIX 3HaHWUI ObINIO NPOoBeAeHO cpaBHeHNE 3DPEKTUBHOCTU
OULINHI-aKKayHTa 1 3aKOHHbIX 9NIEKTPOHHbIX MMCEM A0 00y4eHus, cpa3y Nno ero OKoH4a-
HUM 1 CNycTHa Hegento. MNMonyyeHHble pe3ynbraTthl MOKa3bIBAKOT, YTO YYACTHUKM BCTPOEH-
HOro 06y4eHnst CMOMM COXPaHUTb NOJTy4YEHHbIE 3HAHMS U MCNONb30BaTb UX A Pacno3a-
HaBaHUS GULLMHIOBLIX U NErMTUMHbIX COOOLLLEHNI AaXxe Noc/ie HeAeNTbHOro MHTEPBana, B
TO BPEMS KaK YHaCTHUKM B APYrUX rPynnax He ynyylwmnnm CBOW pe3ynbTaThl.

Moka3aHo, 4TO MeTo 4, BCTPOEHHOr0 00y4eHUs ABNSIETCS BaXXHbIM hakToOpoM, onpeae-
naWmMM 3P HEKTUBHOCTb aHTUDULLMHIOBOWV MOArOTOBKW.

KniodyeBble cnoBa: BCTpOeHHOe 00y4eHue; obyyeHne nepcoHana 6e3 oTpbiBa OT
BbIMOJSIHEHUS AOJIKHOCTHBIX 00513aHHOCTEN; NHPOopPMaLMOHHAs 6€30NacHOCTb; PULLINHT;
aHTMOULLMHIOBAs NOAroTOBKA; OLEeHKa 00y4YeHus.

13.00.01 - Obwas negarorvka, UCTopus negarornkn n obpasoBaHns

Integrated training as an element of extended learning
of information security

A. V. VILKOVA - Deputy Head of the Research Institute of the Federal Penal
Service of Russia, Dsc. in Pedagogy, Associate Professor;

V. M. LITVISHKOV - Senior Researcher of the Research Institute of the Federal
Penal Service of Russia, Dsc. in Pedagogy, Professor;
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Abstract

Training information security for employees who do not have a basic understandingis a
laborious process. Employees who are sent for training usually consider computer security
as someone else’s problem that is not related to them, abstracted from it and, in principle,
do not understand their impact on the computer security of the organization as a whole.
Improving the effectiveness of staff training on the job is an urgent modern task. In the
article the authors present the results of a study on the effectiveness of using integrated
training for advanced training programs that implement extended education. Integrated
training is considered on the example of training in protection against phishing attacks.
Phishing has now become one of the most common threats for information security.

The authors note that participants who watched the video recognized phishing emails
much better than those who familiarized themselves with the instructions.

The results presented in the article indicate that the integrated learning contributes to
the acquisition of knowledge, its preservation and transmission, what allows to effectively
identify phishing messages without incorrect identification of legitimate messages and
the participants in the integrated training have learned to efficiently detect phishing
account emails.

To measure the residual knowledge a comparison was made between the effectiveness
of a phishing account and legitimate emails before training, immediately after graduation
and after a week. The results show that participants in the integrated training were able
to save the knowledge and use it in order to recognize phishing and legitimate messages
even after aweekly interval, while participants in other groups did notimprove their results.

Itis shown that the training method is animportant factor determining the effectiveness
of antiphishing training.

Key words: integrated training; staff training on the job; information security;
phishing; anti-phishing training; learning assessment.
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MNMpouecc 06y4YeHUs1 COTPYOHMKOB MHOOP-
MaunoHHON 6e30MacHOCTU MpU OTCYTCTBUM
y nocnegHux 6a3oBbIX NPeaCcTaBNeHN O Hel
3atpyaHuTteneH [1]. HeonbITHblE, HE 3HAKOMbIE
C OCHOBHbIMW KOHLEMUUSAMU KOMMbLIOTEPHOM
0e30MacHOCTM M He UMelWwme MOoTUBaLUK
COTPYOHWKN TPaTAT BPeMsi Ha 00y4eHue B ny-
CTYI0, HE OCBamnBas B UTOre y4ebHbI KypcC 1 He
BbINOJIHAS AO/IKHOCTHbIE 0693aHHOCTH [3]. Ha-
npaBieHHble Ha 00y4eHME COTPYAHNKM OObIMNHO
paccmatpmBaloT MHGOPMaLMOHHYIO 6e3onac-
HOCTb KaK 4blO-TO NpobnemMy, He CBSI3aHHYIO C
HUMK, aBCTparnpoBaHbl OT HEE N HE MOHUMAIOT
CBOEro BAUSHUA Ha WMHGOPMaLMNOHHYIO 0e3-
OMNacHOCTb opraHusaumm B Lenom [12]. HYtobwl
obyyeHne COTPYOHUKOB WHPOPMALMOHHOMN
6e3onacHOCTUN Obl1I0 3PPEKTUBHBIM, 3AHATUSA
DOJIKHbI ObITb U NOHATHBLIMU, N YOeANTENbHbI-
MW, NPOBOANTLCH TakUM 00Pa30M, YTOObI NMpu-
BNlI€KaTb BHUMaHWE NOAEN, MOTUBMPOBATb MX
K CaMOCTOSITENIbHOMY U3YYEHUI0 MaTepuana u
NOSsIBJIEHWNIO MHTEepeca K npobneme.

®OuwmnHroBble artakm MNO-NpexHemMy ocTa-
IOTCS1 pacnpPOCTPaHEHHON U aKTyalbHOW Yyrpo-
301 MHPOpMaLUMOHHON Be3onacHocTU [2] kak
KOpNopaTUBHbIX CEeTeNn, Tak U aBTOMaTnU3npo-
BaHHbIX CUCTEM YMpaBieHUss TexHoNormye-
CkMMM npoueccamu n B Poccumn, n B 3apybex-
HbIX cTpaHax [4; 5; 6; 7; 8; 9; 10; 11]. NMpu aTOM
TUNE aTak MCNOoNb3YITCS MPUEMbI COoLMasb-
HOM WHXEHEPUN — OCYLUECTBSETCS PaCChblil-
Ka 9NEKTPOHHbIX MMCEM, COAEPXKALLUNX CCbIIKY
Ha BPEOHOCHLIN CanT A UHPULMPOBaHUSA
MHPOPMALMOHHON CUCTEMBI U BOBJIEYEHMUS
XEepPTBbl B UHTEPAKTUBHLIA OOMEH AaHHbLIMW
ONS N3BNEYEHUS UMEHN U Maponasa OT JINYHOMN
9NEKTPOHHOM NMOYTbl, BAHKOBCKOM KapTbl U T. 4.

Mo 6Gonbwen YactTm WHHOPMALNOHHBIE
9NEKTPOHHbIE COOOLLEHNS, OTNpaBnsemMble
COTPYOHMKAM MU KNneHTam cnyxbéamm 6e30-
MacHOCTN KOMMaHUW, He3PPEKTUBHBI, MOTOMY
4yTO agpecaTbl Peako YNTaloT 3TU COOBLLEHMS.
OpraHmsatopbl PULLMHIOBLIX atak UCMONb3y-
0T NpueMbl 1 cnocobbl CO3AaHNSA COOOLLLEHNIA
9NEKTPOHHOW MOYThl, KOTOpblE 3aCTaBASAT
noaen oTKpbIBaTb UX, YATATb W MEPEXOANTD MO
yKa3aHHbIM CChISIKaM.

Takum 06pa3oM, akTyaslbHbIM SBNSIETCSH
npoLecc 06y4eHns CoOTPyAHMKOB 6e3 NepBoHa-
YyasbHbIX 3HaHMN MHPOPMaLMOHHONK Be3onac-
HOCTW 1 3aWmTe OT GULLMHIOBOM aTaku, CamMmon
pacrnpoCTPaHEHHOW B HACTOSILLLEE BPEMS.

OaonH n3 cnocoboB caenatb 0byyeHne 60-
Nniee npuBieKkaTefibHbIM N aKTyallbHbIM 3aKJI0-
yaeTca B TOM, 4TOObl MHTErpupoBatb oby4e-
HME HENOCPEeACTBEHHO B MPOGECCUOHANbHYIO
DEeATenbHOCTb COTPYAHUKOB. Takmm 06pasom,
pa3pabaTbiBaeTCsa BCTPOEHHast cuctema oby-

4yeHus, KoTopas yunT nosib3oBartenemn n3beratb
PULLNHIOBLIX aTak.

MogpasgeneHne  opraHusauun,  OTBET-
CTBEHHOEe 3a 00y4yeHue nepcoHana, oTnpa.s-
N9eT 2NeKTPOHHble NUCbMA, UMUTUPYIOLLME
BPELOHOCHbIE PULLMHIOBbIE. B yKasaHHbIX OT-
npaBfeHnax A0CTaBNSETCA BCTPOEHHoe 00-
yyaioulee cooluleHne, korga nonb3oBaTesb
nonagaeT B Lenb cOObITUI GULLIMHIOBOM aTaku
M HaXuMaeT Ha CMOAENIMPOBAHHbLIA ULLNH-
roebii URL-appec. O6yvalowmncsa nony4vaer
npegynpexaneHme n pa3bsCHEHVNE BO3MOX-
HblX MNOCNEACTBUN, MOC/Ee 4Yero 3HaKOMUTCS
C y4ebHbIM MaTepuanom, npeacTaBIeHHbIM
B BUAE JIaKOHWYHOrO W NpuBEKaTeIbHOro
MyIbTGUNbMa (AaHUMUPOBAHHLIE NEPCOHAXU B
KpaTKol 1 AoCTynHOM popme nanaratoT y4eb-
Hble Matepuasbl), B KOTOPOM MNpencTaBieHo
onpeneneHne GULLMHIoBON aTakun, ykasaH as-
ropuTMm, crnegyst KOTOPOMY MOXHO M36exartb
GULLINMHIOBLIX aTak. B aHMMaunoHHOM punibme
Tak>Xe NokasaHo, Kak Nerko NpecTyrnH1UKam co-
BepLUuaTb NpeacTaBiieHHbIe aTaku.

CyLiecTBylOT TpY BapuaHTa 00y4eHUIO aHTU-
GULLINHIY: 1) 3NEKTPOHHBLIE PECYPChbl C MYNLTU-
NAMKaUMOHHbIM GUIbMOM,; 2) 00y4valowmin TeCT
C anemMeHTamMu nHdorpadukm; 3) UHCTPYKLUMS O
NPOTUBOAENCTBUN PULLUHTY.

Ona oueHkn apHEeKTUBHOCTU BCTPOEHHOIO
06yyeHmns B KpacHO4apCKOM rocygapCTBEHHOM
TEXHONIOMMYECKOM yHMBEPCUTETE Bbina NpoBe-
OeHa cTaTucTmyeckas cepust n1abopaTtopHbIX U
peasnbHbIX UCCNeaoBaHUn cpeau NepBoKypC-
HUKOB Henpo@uibHbIX cneuuanbHOCTen. Bbl-
ckasbiBanacb rmnote3a 06 3dPeKTUBHOCTU
00yyeHnss aHTUPULINHIY NOCPEACTBOM BCTPO-
€HHbIX Yy4eOHbIX MYABTUMIMKALNOHHBIX PUsb-
MOB, B OT/In4KME OT ABYX APYrux cnocobos 06-
y4YeHUs N0 3NEKTPOHHOM NoYTE.

B wuccnepoBaHusx npuHUManu ydactue
60 yen., He nmerWwmMx NnpeacrTaBneHns 06 UH-
dopmMaLnoHHONM 6Ge3onacHocTu. Pesynbrarhl
nccnenoBaHUs KpaTko NpencTaBieHbl HUXE.

OueHka criocoba 0byyeHus aHTUDULLINHTY

YBenom-
MynbTn- A
O6yua-| neHusio
nnavka- -
.| townii |cocTosaHum
LMOHHBI
TecT | 6e3onac-
ponuk
HOCTHU
YyacTHukmn, nonaswne Ha Gu-
LUMHr-akkayHT e-mail nepen 100 % 80 % 90 %
TPEHUPOBKOM
YyacTHukmn, nonaswine Ha u-
LUMHr-akkayHT e-mail nocne 30 % 70 % 90 %
obyyeHus
CpepnHee BpeMs, 3aTpavyeHHoe
Ha YTeHue y4yebHbIX MaTepu- 90c 78 c 11c
anos

MNMEHWUTEHUWMAPHAA HAYKA



138

[Mony4yeHue 3HaHWM paccmaTpuBanocb C
y4yeToM TOro, HaXxummanu M Monb3oBaTenu
CCbIJIKU B 3aKOHHbIX 1 (PULLMHIOBLIX MUCbMax
00 1 nocne oby4yeHus. N3 pe3ynstaTtoB BUAHO,
YTO CTAaTUCTUYECKM 3HAYMMBIE PA3NINYNS B NpU-
obpeTeHun 3HaHu Mexay Tpems cnocobamm
00y4YeHMsa 3aMeTHbI MPU UCMOJIb30BAHNN MYJlb-
TUNJMKALMOHHOIO ponuka. HecmoTps Ha TO,
41O 06BbEM Yy4ebHOW MHpOopMaLMK, coaepxa-
LENCH B POJINKE, SHAYUTENBHO YCTYNaeT apy-
rMM BapuaHTaMm, ee yCBOEHME N0 CPaBHEHUIO C
apyrumm dopmamm nogayum matepuana oyoer
onepexanLwmm. Micnonb3oBaHUE 3pUTENbHbBIX
accounaTmBHbix 06pa3oe B 90-CeKkyHOHOM
MYNbTUMINKALMOHHOM  ponke CcrnocobcTBy-
eT Hanbonee aPPEKTUBHOMY MNPUODOPETEHMIO
3HaHWN, gaxe ¢ y4eToM HanmbonbLUero 3aTpa-
YEHHOro B TECTE Nepuoga BpPEMEHU (4TeHune
y4eOHbIX MaTepuanoB o006 OCBEOOMJIEHHOCTU
B OTHOLLUEHMN PULLMHIOBLIX aTak B BMOE WH-
CcTpyKkumn, coctaBmno 11 ¢, obyyalouwlero Te-
cTa/mHdorpadpukm — 78 ¢, kommkcos — 90 c).

Mpn mMCNonb30BaHUM MHCTPYKLMW B Ka4e-
CTBE UCTOYHMKA 3HAHUN 06 NHPOPMALMOHHOM
6e3onacHocTtn 90 % yyacTHMKOB oOpaLLannch
K 9N1EKTPOHHOM noYTe ¢ GULLINHIOBBLIM akKayH-
TOM A0 Hadana oby4yeHusa. PaHee no ero OKoH-
YaHUM YAYYLWIEHUS CUTyaLumM He OTMe4anocChb.
Y4acTHUKM, KOTOPbIE BUAENN YBEAOMIIEHUS 06
MHpOpMaUMOHHOM 6e30MacHOCTM, OTMETUN,
YTO WX MPOYTEHUE 3aHSANO0 CJIMWKOM MHOro
BPEMEHU 1 MPU 3TOM COAEPXaHMe COOBLLLEHNT
0CTaBasnoChb A0 KOHLLA HE MOHATHbIM.

MpocMOTpeBLUNE POMAUK 3HAYUTENBHO Ny4-
e pacno3HaBanm GULLMHIOBbIE 9NEKTPOHHbIE
nMCbMa, YeM Te€ YyYaCTHUKWN, KOTOpPble 3Hako-
MUINCb C UHCTPYKUMen. IHpopmMupoBaHue B
BMAe obyyatollero tecta n nHgorpadpukm 60-
Niee pe3ynbLTaTMBHO, YEM NPU O3HAKOMIIEHUN C
MHCTPYKUMEN MO NPOTUBOOENCTBUIO (DULLNH-
roBOV aTake, HO NOJlyYeHHasi pasHuua He bbina
3HAYNTENBbHOM: A0 0OYyYEeHUs1 YneHbl rpynrbl B
80 % cnyyaeB nepexoannm No GULLINHI-CCbISI-
KamM B TMOJIyYEHHbIX 3NEKTPOHHbIX MNNUCbMAX,
nocne oby4deHus — B 70 %, ogHaKo 3TO HeSb3A
cynTaTb CTAaTUCTMHECKM 3Ha4YMMbIM. B cnyyae
MCMOJIb30BAHUS  MYNbTUMINKALMOHHOIO pPO-
JvkKa npu MogennpoBaHnn GULLMHIOBOW arta-
KM BCE Y4aCTHMKU NEPELLIN MO CCblJIKe, Nocne
NPOCMOTPA KOHTEHTa M NPOXOXAEHUs 0by4ye-
HUs Tonbko 30 % y4aCTHMKOB Mpu MOJIyYEHUU
MOBTOPHOro GULLMHIOBOIO NMCbMA B NPOLLecce
TPEHMHra Ha JIMYHYIO 3IEKTPOHHYIO MNOYTY ne-
pewnu nNo ykadaHHOW B HEM CcChblike. [epexon,
y4aCTHMKOB UCCNeLOoBaHNS MO CChblke B Tpe-
HUPOBOYHOM (DULLMHIOBOM MUCbME MO3BON
4eTKO OTCNeanTb BPpeEMS OCBOEHMS o0yvaloLle-
ro marepuana v KOnM4ecTBO NepexonoB npu
MOBTOPHOM OTNpaske GULLNHIOBOrO NMCbMA.

Takum 06pa3om, CyLLeCTBYIOLLLAS NpPaKTMka
OTNpaBkM yBeaomMneHni 06 MHGopMaLUnoHHOMN
©e30MacHOCTU MO 3NEKTPOHHOW Mo4yTe Head-
dEKTMBHA, MOCKOJIbKY COTPYOHMKN HEe XOTAT
TpaTUTb BPEMSA Ha O3HakKoOMJleHUe C Heln. pun
onpeneneHnn NPMopUTETHLIX GopM 0ByyveHNS
00NblIOE 3HAYEHNE MMEIOT BO3paCTHAsA rpyn-
na, HauwoHanbHasa KynbTypa WU MEHTaNuTEeT.
BocTpeboBaHHOCTb MYNLTUMIMKALLMOHHbLIX Ma-
TepunasioB B JAHHOM Cllyyae MEEeT SPKO Bbipa-
>KEHHYIO BO3pPacTHyl0 00yCcnoBneHHOCTb. OT-
Me4yaeTcsl HM3kaa 3pPeKTUBHOCTb TEKCTOBOMN
MHpOopMaLnK, 4y Tb BblilEe 3GPEKTUBHOCTb Ma-
Tepmana ¢ anemeHTamu nHoorpadukn. Ctont
OTMETUTb BaXHOCTb BU3yanu3aumn nopaBsae-
Mol nHdopmMaumun, No KparmHen mepe onga ob-
ydYeHnda MONo4exu rno nporpamMmam BbICLLEro
obpasoBaHug. [lonynapHOCTb MynbTUMNANKA-
LMOHHOro ¢unbmMa onpenenseTcyd rnpabBuiibHO
nogo6paHHbIM COCTaBOM MONYASAPHbIX B MO-
NIOOEXHOW cpefe NepCcoHaXem, Bbl3bIBAIOLLMX
cumnatuu ueneson aygmtopun. Oco3HaHue
y4aCTHUKAMM TOrO, 4TO OHU MOABEPTINCH Yy4HeD-
HON PULLIMHIOBOW aTake, MOTUBMPOBAIO UX HaA
O3HaKOMJIEHME C y4eBHLIMK MaTepmanamMmu.

[nga oueHkM KayecTBa OCTATOYHbIX 3HAHWUN
N CNOCOBHOCTM TPAHCAMPOBAHUSA NOSTYHEHHbIX
3HaHWI y N1, NPOLLEeALWnX BCTPOEHHOE afekK-
TPOHHOE 00y4eHne, NPOBOANINCHL UCCNeaoBa-
HW4, roe ncnoab3oBanacb MoaeNb GULLNHIO-
BOI aTaku. Bbinu onpegenexsl YeToipe rpynnso
nonb3oBatenen: 1) npowealmne BCTPOEHHOE
oby4yeHue; 2) NoNyyYnBLLUNE HEBCTPOEHHOE 00-
ydeHue; 3) ocBeaoMeHHble 00 yrpose; 4) He
yyacTBOBaBLUME B 0O6pa30BaTE/IbHOM MPOLIEC-
Ce — KOHTPObHAasA rpynna. Y4acTHUKWN rpynnbl
BCTPOEHHOro 00Yy4YeHUsI MOAYYUSIN UMUTUPO-
BaHHOE ULUMHIOBOE MNUCbMO, MOCMOTPENn
KOPOTKUIA 00yYaloLWmMin  aHTUPULLIMHIY  MYJb-
ThunbMm, KOraa Haxasnm Ha CCblKy, coaepxa-
LWYIOCH B 3JIEKTPOHHOM MUCbME. Y4YaCTHUKK
HEBCTPOEHHOro 00y4eHus MoONy4YUInN TOT Xe 00-
yyaroLwmin MynsTPUIbM Ha 31EKTPOHHYIO MOYTY,
HO 6e3 noaaenbHOl MMMTaunnM GULLIMHIOBOM
ccbinkn. TpeTbs rpynna 6bl1a OCBEAOMJIEHA O
CYLLEeCTBOBAHNU Yrpo3bl GULLNHIOBOW atakw,
ON9 3TOro ee y4yaCTHMKaM Ha 31IEKTPOHHYIO MNOo-
4Ty ObISIO OTNPAaBNEHO KOPOTKOE 3NIEKTPOHHOE
MACbMO OT «gpyra», KOTOpblIA yNnoMnHaeT pu-
LIVHI, HE NPeAOoCTaBAaAa HUKaKOM nHdopmMaumn
0 TOM, Kak 0OHapyXuTb Yrpo3y 1 3alNTUTLCH
OT Hee. Y4aCTHUKN KOHTPONbHOM rpynnbl TakXxe
MoJSIy4MnNu 3NEeKTPOHHOE NUCBMO OT «apyra»,
HO He npowsin oby4yeHne n He ObINM OCBEaO-
MJIEHBbI.

WccneposaHve npoBOAMSIOCH B ABa 3Tana
C MHTepBaJioM B ceMb gHeln. Ha nepBom aTane
y4YaCTHUKN yBuaenu 36 aNeKTPOHHbIX MMCEM B
nanke «Bxopauime»: 12 9neKTPOHHbIX MUCEM C
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obyyalowmm matepmanom 1 24 gonoaHUTENb-
HbIX 3NIEKTPOHHLIX MMcbMa. Ha BTopom aTane
y4yacTHUKM nonyyunu ewte 15 nucem.

MNpepctaBneHHole B paboTe pes3ynbrarhbl
CBUAETENLCTBYIOT O TOM, YTO BCTPOEHHOE 06-
y4yeHue crnocobCTByET MONYYEHUIO 3HAHUI, KX
COXpaHeHWIO 1 nepepaye. ITO NO3BONSET 9P-
$EKTUBHO BbIIBNATL (PULLMHIOBbLIE COOOLLIE-
HUS ©6e3 HeBEepPHON NaeHTUPUKaLMM 3aKOHHbIX
COOOLLEHNI, HAYYNTbLCH ydacTHMUKaM 3apdek-
TUBHO OOHAapyXuBaTb SNEKTPOHHbIE MUCbMa
dULInHr-akkayHTa. XOTS OHUM He He nponae-
MOHCTPUPOBANN 3HAYUTENbHLIX Pa3nnynin B
YMEHUU MPaBUIbHON WAEHTUPUKaUNUM 3anek-
TPOHHbIX NMCEM GULLMHI-akKayHTa A0 Hadyana
TPEHUHra, ogHako paboTanu ropasgo nydile
MO CPaBHEHUID C y4YaCTHUKAMWM OPYrux rpynn
cpasy nocne obydeHuss. ITo MOXeT ObITb OT-
4acCTW CBA3aHO C TEM, HYTO YHACTHUKN BCTPOEH-
HOro 00y4eHns OblNM MOTUBUPOBAHbLI TPATUTb
B ABa pa3a 60sblle BPEMEHM HA MPOCMOTP U
yTeHne MynsTuIbMa, Yem Te, KTO Haxogmn-
Cf Ha HEeBCTPOEHHOM OO0y4YeHMW. YYaCTHWUKMK
BCTPOEHHOro 00y4yeHns TpaTtuanm B CpPenHEM
77 C Ha NPOCMOTP MYJbTPUAbMA, a YHaCTHUKN
HEBCTPOEHHOro oby4eHust — nopsiaka 27 c.

YT106bl N3MEPUTHL OCTATOYHbIE 3HAHUSA, ObINO
npoBeOeHO CpaBHEHUE 3PPEKTUBHOCTU PU-
LUMHI-aKKayHTa N 3aKOHHbIX 3/IEKTPOHHbLIX NK-
ceM go oby4vyeHusl, cpasy Mo ero OKOHYaHuu
U 4Yepes Hepeno. B peaynsrate yy4aCcTHUKK
BCTPOEHHOro 0O0y4eHMss CMOIMIN COXPaHUTb
MOJTYYEHHbLIE 3HAHUS U NUCMNONL30BaTb UX AJIS
pacno3HaBaHUsa OULLNMHIOBbLIX WU NErMTUMHbIX
COOOLLEHNI faxe Nocne HeaoenbHOro MHTep-
Basa, 3HAYUTENbHO YIYULUMIN CBOM pe3ynbTa-
Thl MO OTHOLUEHWIO K 3/IEKTPOHHbIM, B TO BPEMS
KakK Y4aCTHUKU B OPYrux rpyrnnax He yayyiinan
CBOW pe3ynbraThl.

MNMonyyeHHble CBeOeHWS NOATBEPXOAIOT U
paclumpsaloT pesynsTartbl MCCNnefoBaHus, B KO-
TOPOM roBOPUSIOCh, YTO BCTPOEHHOE 00y4YeHne
MOXeT ObITb 3pDEKTUBHBIM METOAOM 0by4e-
HMUS MONb3oBaTeNen pas3nuyaTtb JErMTUMHbIE
1 GULLIMHIOBbIE COOBLLLEHNSA 3NEKTPOHHOM No-
YTbl. TOT PaKkT, 4TO OTCYTCTBYET 3HA4YUTENbHOE
CHMXeHne NPOn3BOAUTENILHOCTU MOCE OHOM
Hefenu, roBopmuT O TOM, 4TO MOJIb30OBaATENN,
BEPOATHO, OyayT npoaonxaTtb obyyeHne B Te-
yeHue 6onee ANUTeNbHbIX MEPUOAOB BPEMEHMN.
pynna, ocBegoMaeHHasa 0 GULLMHIOBOW Yrpo-
3e, CYLLEeCTBEHHO He OT/In4anacb OT KOHTPOJIb-
HOM rpynnbl. Takum 06pa3oM, pacckas3blBaTb
nonb3osBarensamMm 0 QULLIMHIe, He NnpeaocTaBs-
nas M nHpopmMaumio o cnocobax n MetTogax
onpeaeneHns GULLMHIoOBbLIX AN OPYrMX 3/10B-
pegHbIX 4ENCTBUI U 3alWNTbl OT HUX, HE NMEET
CMbICNa.

Hunskmne pesynsratbl, NPOLEMOHCTPUPO-
BaHHble TPYNMnoON HEBCTPOEHHOrO OOyYeHus,
KOTOpPblE€ HE3HAYUTENIbHO OT/n4Yanacb OT KOH-
TPOJILHON, CBUAETENLCTBYIOT O TOM, YTO METOL,
00y4yeHunsa aensieTcsa BaXkHbiM hakTopoMm, onpe-
aensiowmMm 3pPeKTMBHOCTb aHTUPULLINHIO-
BO NOArOTOBKMW.

YT100bI OLEHNTb BCTPOEHHLIN Noaxomd Kk 06-
YYEHMIO Ha MpakTuke, OblNO NPOBEAEHO 3KC-
nepuMeHTaNibHOEe UccrefoBaHMe No uamepe-
HUIO OCTaTO4YHbIX 3HAHUIN 4Yepe3 MecsL, nocne
OKOHYaHus 00y4yeHus, ydyaCcTHMKaAMWU KOTOPO-
ro ctamm 153 cnywarens KypcoB NOBbILLEHNS
KBanMdukaLmum no HanpaBieHUsM, OTIINYHBbIM
OT MHpOPMaLIMOHHOM ©e30nacHOCTN, TPYyOo-
cnocobHOro Bo3pacTa, npeacrasuTenen pas-
JINYHbIX OpraHu3aunii u NnpeanpuaTuin, He o0-
napawoowme 3HaHUAMU O OULLMHIOBOMN aTtake
KaK yrpo3e nHdpopmMalmMoHHOW 6e30MaCHOCTMW.
OpraHusatopamu Obinv cneyyansHo pa3pabo-
TaHbl GULLNHIOBbLIE 9NIEKTPOHHbBIE MUCbMA-CTU-
MYJISITOPbI, HE HECYLLME YrPo3y.

YyacTHUKM 3KCnepuMeHTa Oblnu crydaiHbiM
obpasomM pacnpenenieHbl N0 Tpem rpynnam:
KOHTPONS, OAVHOYHON TPEHUPOBKU U MHOrO-
KpaTHOWM TpeHnpoBkn. Bcem y4yacTHUKaM, He-
3aBMCUMO OT YCJ/IOBUIA, B TeYeHMe Mecsua
Oblnia OTNpaBneHa cepust N3 TPEX 3aKOHHbIX U
CEeMN CMOLENMPOBAHHbLIX 3N1IEKTPOHHbLIX MNCEM
C OULUVHIOM, B TeJie KaX40ro U3 KOTopbIX Ha-
X0Ounca  CMOLENUPOBAHHLIA  PULLINHIOBLIN
URL-agpec, cumMmynmpoBaHHOro GULLIMHIOBOIO
BebO-canTa, 3anpallvBalOWEro JINYHbIE Y4eT-
Hble AaHHble, HeobxoaMMble AN BXxoAa Ha Be6-
canTbl. Y4aCTHUKN B YCIIOBUSAX OOHOKPATHOIMo
M MHOIOKpPaTHOro 0By4YeHus, WeEeNKHYBLUME MO
URL-agpecy, B NepBbii geHb yBuaenn obyya-
IOLLUIA MYNLTOUIBM BMECTO CUMYTMPOBAHHOIMO
GUWMHIOBOro Beb-canta. Y4aCTHUKM B PEXU-
Me MHOIOKPaTHOro 00y4YeHus, WesKHyBLUME MO
URL-agpecy yepes oBe Hegenu, Takxe yemae-
N y4eOHbI MynbTduUbM (BTOPON MynbTOUIBM
no cogepXaHuio Obll MOEHTUYEH MNEPBOMY,
HO OT/IM4Yancs ApPyrMuMu nepcoHaxamm n ns-
MEHEHHOW CIOXETHON NuHnein). KoHTponbHas
rpynna He nofayyana aHTUPULIMHIOBOM NOAro-
TOBKW B paMKax UuccnenoBaHus.

PazpaboTaHHbIE CEMb TEKCTOBbLIX 9NEKTPOH-
HbIX MMCEM C DULLINHIOM TEMaTUYECKN Oblnun
CBS13aHbl C UBMEHEHNEM Naposis, OrpaHnyYeHn-
€M MPOMYCKHOM CNOCOBHOCTN, HEAOCTaBNEH-
HbIM 3NEKTPOHHBLIM MUCBMOM, PErncTpaunen
cobbITUIA, NPM30B N Harpan, CKMAOoK Ha TOBa-
pbl U yCAyru, To €CTb BCEM, HYTO COAEPXUTCS
B 9JIEKTPOHHbIX MMCbMax, KOTOPbIE YyYaCTHUKN
OObIYHO MONYYalOT B MOBCEOHEBHOW XXU3HMW.
Bce duwmHroBele coobueHmnsa oTobpaxkanu
duwmnHrosbie URL-agpeca B Tenie CoOObLLEHWNIA.
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Mpn 9TOM B 3KCMEPUMEHTE HE KOMMPOoBan
0ObIYHYIO PULLNHIOBYO TakTMKY MCMNONb30Ba-
Hna HTML ons cokpbltua ¢uwmnHrosbix URL-
a[pecoB OT NoJiIb30BaTENEN.

C uenblo rapaHTMpoBatb, 4YTO COBOKYII-
Hble KOO PULUNEHTbI OTBETOB B [EHb He Oy-
OyT CMeLllaHbl C NoTeHumasibHOW pasHULEN B
€CTECTBEHHbIX KO3PPMUMEHTAaxX OTBETOB OIS
OTAENbHbIX ANEKTPOHHbLIX NMUCEM MM C B3au-
MO3aBMCUMOCTbLIO YPOBHEW OTBETOB MeXay
3/1IEKTPOHHBIMW MUCbMaMK, MCMOJSIb30BanNCh
MEepOonNpuUATMS NPOTUBOAENCTBUS.

Pes3ynbraTbl NOKa3bIiBAOT, YTO COTPYAHUKN B
rpynnax ogHOKPaTHOroO U MHOFOKPaTHOro 06-
yyeHus, nonaswine Ha nepsoe GULLMHIOBOE
COOOLLEHME, NOKA3ann 3HAYUTENIbHO Jyylune
pes3ynbraTbl, KOrga nosayy4mnm BTopoe OULLNH-
roeoe coobLllieHne, 4emM Te, KTO Haxoauscs B
KOHTPOJIbHOW rpynne. Kpome Toro, He bynem
CKpblBaTb 3HA4YUTESIbHON yTpaTbl OCTATOYHbIX
3HaHW Yepes Mecsl,. TakXke OTMETUM, YTO Cy-
LLLECTBEHHbIX Pas3nyuin Mexay 4acToTon nepe-
X0O0B N0 PULLIMHIOBBLIM CCbIJIKaM YYaCTHUKOB
BCEX TPEex rpynn B MepBbl OEHb WU KOJn4ye-
CTBOM NepexogoB No GULLMHIOBbIM CCblSIKam
YYaCTHMKOB KOHTPOJIbHOM FPynnbl NO AHAM UC-
cnenoBaHus He 6blno 0OHapyxeHo. To ob6cToN-
TeNbCTBO, 4YTO MOJSIb30BATENN, KOTOPbLIE ABaX-
Obl BUOenu oby4arouime Kypcbl, C MeHbLLEN
BEPOSATHOCTbIO AaayT nHpopmauuio noaaesnb-
HbIM (PULLMHIOBLIM BeO-calTam, Yem Te, KTO
BuAen obyvalolwmin MynsTGuibM TONbKO OAUH
pas, ooKka3blBaeT rneaarornieckyto OCHoOBY 06-
YYEHUS B LLEJSIOM.

OOy4yeHue nonb3oBaTenei pacrno3HaBa-
HNIO OULWIMHIOBBIX MUCEM C MPUMEHEHUEM
BCTPOEHHbIX 00y4alolmx MyIbTOUIbMOB He
MOBbILLAET BEPOSATHOCTU UOEHTUGULMKALNN
3aKOHHbIX 3JIEKTPOHHbLIX MUCEM Kak PULLINH-
roBbIx. Tak>xe He 0OHapy>XXeHbl CYLLECTBEHHbIE
pasnmyns mexay Tpems rpynnamMmy B CKOPOCTHU
OTBETOB Ha 3aKOHHbIE 3JIEKTPOHHbLIE NCbMA B
nepBbl U NOCNEeOHUIA OHW.

BcTpoeHHas cuctema o0y4eHust crnocod-
CcTByeT 9PPEKTUBHOMY YCBOEHMIO 3HAHWM
nonb3oBaTtenen Ha npaktuke. COTpyaHUKN,
npowenlwuve ee, COXpaHsm Nosy4eHHble 3Ha-
HUS HEe MeHee MecsLua. MNMpoweane odbyyeHme
OBaXObl 3HAYNTENLHO peXxe NpegocTaBAsm
MHPOPMaLMIO UMUTUPOBAHHLIM PULLIMHIOBbIM

[l CNUCOKJIUTEPATYPbI

Beb6-CTpaHnuam no ero okoH4YaHmn. CTouT oT-
METUTb, YTO HE BbISIBJIEHO B/IMSIHME 0Oy4YeHUs
Ha yBENMYEeHMEe BEPOSITHOCTU JIOXHOMOIOXN-
TenbHbIX owWKWOOK. [MonyyeH HeOoXUOAHHbIN
pe3ynbrart: obHapyxeHa Hebonblias pasHuua
B BOCMPUMMYMBOCTU K (PULLVMHIOBLIM aTakam
No NMPU3HaKky Nona, 0gHaKo BO3PACT ABASETCSH
GakTOpOM MPeapacnonoXeHHOCTU K PULLNH-
ry, MOCKOJbKY y4acTHukn 18-25 net vawie no-
nagarT B GULLKVHT, Yem nioam 6onee cTapLuero
BO3pacTa.

MccnegoBaHne NpogeMoHCTPUpOoBano ag-
PEKTMBHOCTbL BCTPOEHHOr0 nogxona k obyye-
HWIO C UCMOSIb30BaHMEM 00Yy4aloLLMX MOMEHTOB
B COYETAHUU C HArnsgHbIMU U OEACTBEHHBIMU
y4yebHbIMM MaTepuanamm. YHacTHUKK, KOTO-
pble noaBeprnnucb GULLMHIOBOM aTake 4Yepes
9NEKTPOHHOE NUCbLMO (MEepPEeLLIN NO CChISIKE U
NoMyYnsIn BCTPOEHHOE 0Oy4YeHue), UMenn Ha
50 % MeHbLUE LaHCOB ObITb €1 MOABEPTHYThI-
MW NOBTOPHO, YEM Te, KTO He npoluen obyye-
HUE nocne Noay4eHns NepBoro GULIMHIOBOIO
9NEKTPOHHOrO NMMcbma.

HecmoTpsa Ha TO 4TO CYyLWECTBYET MHOXe-
CTBO 06pa3oBaTtesibHbIX BEO-CcaliToB o 6opbLbe
C OUWNHIoM, GONbLLIMHCTBO MOSb30BaTenen
BPS4, M nocewaT nx nobpoBonbHO. Kpome
TOro, UCcnegoBaHne nokasasno, 4To, XOTS He-
KOTopble M3 3TUX Beb-camToB CNOCOOCTBYET
dopMMPOBaAHMIO Y NONb30BATENEN «N0A03pEe-
HUS» B OTHOLLEHWW BCEN 9NEeKTPOHHOM NOYTHI,
OHN HEe pacKpbliBalOT METOAbl, MOMOramoLwme
OT/INYUTb 33KOHHbIE 3JIEKTPOHHBLIE MUCbMa OT
duwnHroBeix. Bnarogaps e BCTPOEHHOMY
obyyvaloLemMy nogxony NpoONCXoauT yCuneHme
6OMTENBHOCTU MONb30BATENEN MPU COXPaHe-
HUM XENaHns B3auMOOENCTBOBATb C 3aKOHHbI-
MW COOBLLEHNSMUN 3NIEKTPOHHOW NOYTHI.

Takum 06pa3oM, BCTPOEHHbLIN NOAX0n, K 00-
YYEHUIO MO3BOMSET OCYLLECTBNATL YOOOHOE 1
ObICTpOE HenpepbiBHOE 00y4YeHue MHGopMa-
LMOHHOWM 6€30MacHOCTU, NPY KOTOPOM Kaxgoe
CMOAENVUPOBAHHOE (PULLNHIOBOE 3JIEKTPOH-
HOE MUCbMO SIBASETCH OOy4aloLMM 3/IEMEH-
TOM, @ TaKxXe CNY>XWUT ANS9 NPOBEPKU TOro, Ha-
YUYUICs Nv NonyyaTesnb OTanyaTb NEMMTUMHBIE
coobueHns oT GUWMHIoBbIX. MNpeanoxeHHas
CUCTEMA HE TONbkKO O0y4aeT nonb3oBaTenemn
NPUMEPHO 3a 2 MVH, HO U PETYASIPHO OLEHNBA-
eT nx apHEKTNBHOCTb.
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HAYMHBIESRELIERH3VI
Om3bIBbI

OT3bIB BeAYIICii OpraHu3anuu Ha AMCCEPTAIHIO
3. B. PbiikoBa Ha TeMy «YTOAOBHASI OTBETCTBCHHOCTD
32 AOBEACHHE A0 CAaMOYOMiiCTBay, MPEACTABACHHYIO
HA COMCKAHHE Y4YeHOii CTeneHH KaHAHAaTa
IOPHMAHYCCKHX HAYK 110 CIICIHAABHOCTH
12.00.08 «YroAoBHOE IIPABO U KPUMHHOAOT'HSI;
YrOAOBHO-HCIIOAHMTEABHOE IIPABO»
(HaYYHbIii PYKOBOAHTEAb — AOKTOD IOPHAHYECKHX HAYK
npodeccop I0. B. T'oAHK)

N. N. KPYIJIUKOB - npodeccop kadenpbl
YroJIOBHOrO MNpasa U KPUMWHOMOIMMN OpUam-
yeckoro dakynsteta BUMN3 OCUH Poccuu,
LOKTOp I0puanyHeckmnx Hayk, npodeccop, 3a-
CNy>X€eHHbI geaTtenb Hayku Poccuiickoin de-
Aepaunn;

A. J1. CAHTALLUOB - npodeccop kadenpsbl
rpaXkaaHcKo-npaBoBbIX AVUCLIUMIVH lopuanye-
ckoro ¢akynsreta BUN3 ®CUH Poccuu, nok-
TOP IOPUANYECKUX HAYK, JOLEHT

B HacTo4Lwee BpeMsa No MHOrMM BOMnpocam npe-
CTYMJIEHNIA NPOTUB XUSHU N 300POBbS, B TOM YUC-
Jle N BONPOCY MPUBJIEYEHUS K YrOJIOBHOW OTBET-
CTBEHHOCTW 3a AOBefeHne 00 caMmoybuincTea, HeT
OOHO3HA4YHOro noHMMaHug. uckyccma o kBanu-
duvkaunmm paccmaTpuBaeMblx MPeCcTyryieHnn cpe-
AN OTeYEeCTBEHHbIX yYeHbIX NPOLOIXKAETCs MNo cen
AeHb. TpyaHOCTU nNpu KBannukaumn npecrynse-
HU NPOTUB XM3HU N 300P0BbS UCMbITLIBAIOT MNpak-
TUyeckme paboTHUKM NPaBOOXPaHUTENbHbLIX opra-
HOB. HenocnepoBartenbHas No3mumsa no BOMPOCY
NPUMEHEHNA HEKOTOPLIX COCTAaBOB MPECTYMNNEHUN
MPOTUB XU3HN N 300PO0BbsS NPOCNEXMBAETCs B pe-
LIEHUSIX CYAOB BbILLECTOSALWMX MHCTAHLUUNA NO KOH-
KPETHbIM YrOJIOBHbIM AenaM.

Mo konuyecTtBy camoybuiicTB (cyuuuga) Poc-
CUS HAaXOAUTCH HA OQHOM U3 NMepBbIX MECT B MUpeE.
MpuyvHbl TOMY, B MepBYO o4yepenb, COoLMaNibHO-
3KOHOMMYECKOro xapakTtepa, O4Hako onpeneneH-
HYIO [0S0 CaMOyOMNCTB COCTaBAIAIOT Te, KOTOpble
NPOMCXOOAT N3-3a HEraTUBHOIO BJIMAHUS Ha XePTB
TPETbUX NNLL.

HecmoTps Ha HeBONbLLIOE KOIMYECTBO NPECTY-
nneHuin, pernctpmpyemolx no c1. 110 YK P®, B 06-
Len Mmacce npecTyrnjieHnn NPoTUB NIMYHOCTH, TOT
cocTaB BoOCTpeboBaH COBPEMEHHOW YroJIOBHO-

NpaBoOBOV CUCTEMOW M €ro NPUMEHeHWe Ha npak-
TUKE HE ABNSIETCH YEM-TO UCKJTIOYUTENbHbIM.

HakoHeu, B pe3ynbrate BHECEHHbIX 3aKkoHO4aTe-
nem B 2017 r. n1ameHennii ct. 110 YK P® 6bina go-
MOJSIHEHA YaCTblO BTOPOW, NpegycmMaTpusaiollen 12
HOBbIX COCTaABOB 3TOr0 NMpecTynneHns. B aTol cBs-
31 Ha3pena HeobxoAMMOCTb NPOBeAEHNS TyOOKO-
ro, BCECTOPOHHEr0 Hay4yHOro aHanmsa BOMpPOCOB
YCTaHOB/EHMSA U AndppepeHUmaLmmm yronoBHOM OT-
BETCTBEHHOCTM 3a AOBEAEHMNE A0 CaMOyOmMincTBa, a
Takxe KBannpukaunm pasnmnyHbix ero BUaoB.

HayyHas HoBM3Ha paboTbl COCTOUT B TOM, YTO B
Helli 0O0CHOBaH PS4 TEOPETUYECKUX MOJSIOKEHUN,
pasBuBaloLWMX NpeacTaBfieHne o Gopmax BUHbI U
cnocobax CoOBEpPLLEHUS NPECTYMNEHUS, NPeaycMo-
TpeHHoro cT. 110 YK P®. incceptaumoHHas paboTa
3. B. PbixxoBa cnyxuT 6osiee 4emM CBOEBPEMEHHbIM
M AOCTOMHbBIM OTBETOM Ha 3aKOHO4aTeSIbHbI BbI3OB
1 NOTPEBHOCTb NPaBONMPUMEHUTESNIbHLIX OPraHoOB B
pekoMeHaaumsx rno noBbILLEeHUD 3PdOEKTUBHOCTH
OEeNCTBYIOWMX U NMONUCKE HOBbIX YrOJIOBHO-NPAaBO-
BbIX CPEeACTB NPOTUBOAENCTBUS [A0OBEAEHWUIO 00
camoybuinctea. CnenyeTt OTMETUTL, YTO NPeACTaB-
NleHHas paboTa ABNseTcs 0AHUM U3 NepBbIX CaMOo-
CTOSTENbHbIX, LENbHbIX W 3aKOHYEHHbIX Hay4HbIX
nccnegoBaHUin  MoHorpaduyeckoro xapakrtepa,
NOCBSILLEHHbIX AaHHOW NpobiemMaTtumke, B KOTOPOM C
TEOPETUYECKUX N NPAKTUHECKMX MO3MNLUIA OCMBbIC-
NleHbl KBanMPUUMPOBaHHbIE COCTaBbl A0BEAEHUS
[0 camoybuincTea.

TeopeTuko-npakTMyeckas 3Ha4YMMOCTb Mpo-
BEOAEHHOro AMCCEPTALMOHHOIr0 WCCNeaoBaHus
3akJilo4aeTcss B TOM, 4TO aBTOPOM BbIsIBNEHbI 3a-
KOHOMEPHOCTN  PasBUTUS  YrOJIOBHO-NPAaBOBbIX
HOPM 00 OTBETCTBEHHOCTM 32 J0OBEEHME 00 CaMO-
ybuiicTBa, onpeaeneHbl 0COOEHHOCTU MOCTPOEHUS
N PYHKUMOHNPOBAHMUS 3TOW YroNOBHO-NPaBOBOM
HOPMbl Ha coBpemMeHHOM aTarne. CaenaHHble B pa-
60Te BbIBOAbI 1 CHOPMYNMPOBAHHbIE NPEASIOKEHUS
MOryT ObITb MICNONb30BaHbI B HAyYHbIX UCCNeaoBa-
HUAX U NPaBOTBOPYECKOW AEATENIbHOCTM, a AaHHbIe
npaBoNpUMEHNTENIO pekoMeHaunm BocTpebosa-
Hbl NPV 0600LLIEeHNN CyaebHOM NpakTUKK 1 paccne-
[OBaHMN YrofIOBHbIX AN O MPEecTYnIeHnsx 3ToMn
KaTeropuu.

O6bEKTOM ANCCEPTALVMOHHOIO MCCenoBaHus
BbICTYyNnalT OOLECTBEHHbIE OTHOLLEHUS, CKiagbl-
BaloLMECS B CBA3M C COBEPLUEHMEM A0BEAEHNS 00
camoybuincTea.

MpeamMeT Hay4yHOro aHanmsa CoCTaBMIN HOPMbI
OTEYECTBEHHOro 1 3apybexHOro yrofsIoBHOro 3a-
KOHOOaTeNIbCTBA, OTEYECTBEHHbIN N 3apyOeXHbIi
NCTOPWYECKMIA NPaBOBO OMbIT, HAy4YHblE NOAX0AbI,
CTaTUCTUYECKNE [aHHble, CeacTBeHHas u cyneb-
Has NpakTuka No nccneagyemoi npobneme.

B kayecTBe OCHOBHOW Lenm paboThbl conckaTesb
noctaBm/l paspaboTKy TeopPeTUKO-NPakTUYeCcKmnx
NONOXEHW, PacKpPbIBAKOLWIMX CYLHOCTHbIE NpU-
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3HAKM OCHOBHOIO U KBanMMULUMPOBAHHbLIX COCTa-
BOB [10BEAEHNS 00 CaMOyOMNCTBa, ONpenensioumx
dOpMblI 1 METOAbl COBEPLUEHCTBOBAHUSA COOTBET-
CTBYIOLLEN YrOJIOBHO-NPABOBOM HOPMbI, a TakXxe
yCTaHaBNMBAOLWNX KPUTEPUU OTrPaHUYEHUS OO-
Be[leHNs 40 caMOoyOnnCcTBa OT CKIIOHEHUS K COBEP-
LUEeHMI0 caMoyBbuniicTBa 1 COAENCTBUS COBEPLLIEHUNIO
camoybuincTea.

BbIHOCMMbIE HaA 3alUUTy MONIOXEHUS, COCTaB-
NFoWne B COBOKYMHOCTU KOHLLENTYasIbHYIO0 OCHO-
BY WCCNeaoBaHUs, XapakTepuaykoTcs rnybuHon
MU TWATENbHOCTbIO MNPOPabOTKX, COMPOBOXAEHbLI
ybenouTenbHoOM apryMmeHTaumein n cBUAETENbCTBY-
IOT O BbICOKO TEOPETUYECKOM W MNPaKTU4eCKow
3HAYMMOCTW BbIMOJSIHEHHOW AuccepTaLmn, Hay4YHON
HOBM3HE MOJIY4YEHHbIX pe3ynbraTtoB. B uensx no-
BbILLEHUNS YPOBHS YrONIOBHO-NPABOBOWN 3aLLUNTLI OT
NMPEeCTYNHbIX MocAraTenbCTB, YCTPaHeHus nedek-
TOB NpaBOTBOpYECTBaA M 0BecnevyeHns cobnoaeHns
npuUHUMNa cnpaBenaMBoOCTU conckaTenem npeana-
raeTcs aBTopckasi KOHLEeNUMS pa3BUTUS HOPM Yyro-
JIOBHOrO 3akoHopaTenbcTBa 00 OTBETCTBEHHOCTU
3a goBefeHue oo camoybuiicTia (c. 9-11), a Takxe
npensioxxeH aBTOPCKUIA MpoekT denepanbHOro
3akoHa «O BHeceHun u3MeHeHmn B ctaTtbio 110
YronoBHoro kopgekca Poccuitickon Pepepauunm»
(c. 215-216).

B xome npoBeoeHHOro AMccepTaunmoHHOro M-
CNnefoBaHUs peLLeHbl, B 4aCTHOCTW, creaylolive
NnocTaBJIEHHbIE COMCKaTeNleM 3aa4n: OaHo onpe-
neneHne NoHATUS «aoBeaeHne 4o camoybumnncTea»;
npocnexeHa 9BONOUNA npeacTaBfeHnii o6 oT-
BETCTBEHHOCTM 3a caMoybuINCTBO 1 foBeaeHe 0o
camMoybuincTBa; N3yveH 3apybexkHblil OMbIT YronoB-
HO-NPaBOBOW pernaMmeHTaunn OOBefeHust OO0 ca-
MOybuINCTBa; UCCreaoBaHbl NPobieMHbIE BONPOCHI
KOHCTPYMPOBaHMS OOBbEKTMBHbLIX N CYObEKTUBHbIX
NPM3HaKoB OCHOBHOIO COCTaBa AOBeAeHMs A0 ca-
MOYOUWIACTBA; packpbiTO coaepxaHne KBanndu-
LMPYOLWMX MPU3HAKOB aHaIM3npyemMoro cocrtaBa
NpecTynieHns; NPoBeAeH CPaBHUTENbHbIN aHaIN3
YrosIOBHO-NPaBOBbLIX HOPM, YCTaHaBNBAIOLWMX OT-
BETCTBEHHOCTb 32 JOBEAEHME OO0 cCaMOoybmincTBa U
CMEXHble C HMM COCTaBbl MPecTynieHnin; paspa-
60TaHbl pekoMeHJauMn Nno COBEPLLUEHCTBOBAHWUIO
3aKkoHOOaTeNnbCTBa, CNIeACTBEHHOW W cynebHoM
NPakTMKWU NO YronoBHLIM AenamMm O AOBeAeHUN 00
camoybuincTea.

MeTtononorus paboTbl CBMOETENbCTBYET O TOM,
4YTO AMCCEPTAHT He NMPOCTO B obOLlen popme co-
cnasncs Ha Hay4Hble NPUHLWMbI UICCIeA0BaHUS, HO U
peanbHO oBnagen obLeHay4YHbIM AManekTUYecKmum
M cneumanbHbiMU METOAaMM HAYYHOro MO3HaHWS.
Couckatenem BbISIBIEHbI NMPOTUBOPEYUS U Heao-
CTaTKN pPa3INyHbIX 3aKOHOMPOEKTHbIX pa3pabdoTok
MU OENCTBYIOLLIErO YrOJIOBHOMO 3akoHOOaTeNbCTBa,
OCYLLUECTBNEH nepexohd 0T CUCTEMHOIO K CPaBHU-
TeNbHO-NPaBoOBOMY aHanuay. MNpun 3TOM aBTOpP He

HaBs3bIBAET CBOM YOexaeHNs 1 BbIBOAbI, 28 000CHO-
BbIBae€T OCHOBHbIE NPEOJIOXEHUs 1 peKoMeHaaumu,
chenaHHble B X04e NpOBEeAEHHOr0 MCC/ieqoBaHuS,
noakpennsas nx aprymeHtamm dakTu4eckoro, o-
rMYecKoro 1 3aKoHoAAaTeNbHOr0 XapakTepa.

Hapsgoy ¢ aOmanektuko-maTepuannucTUHecknm
MeTOAOM, YUYMTbIBAOWMM Kak CTaTuky, Tak 1 Oau-
HAMWKY WN3y4YaeMbiX SBMIEHUA, NpU MNOAroToBKE
auccepTaumm  UCMoJSib30BanMCb TakXe JIOMUKO-
NpaBOBON, CPaBHUTESIbHO-NMPABOBOW, COLMOMO-
ro-npaBoOBOW, WCTOPUKO-NPABOBON, CUCTEMHO-
CTPYKTYPHbIN, CTAaTUCTUHECKUIA U Apyrnue Hay4Hble
MeToAbl NMO3HaHUS, NPUMEHSIEMblE B POCCUIACKOW
YroNI0BHO-NPaBOBOWN U KPUMMUHOOIMYECKOM Hayke
1 OTe4YeCTBEHHOM NPaBOBEAEHNM B LIEIOM.

Mpu pa3paboTke NOHATUINHOIO annapara 3. B. PblI-
>KOBbIM UCMOJIb30BANNCb METOAbI MHAYKLINW, aHaNW-
3a 1 cnHTesa. [laHHble 0 KoNIn4YecTBe caMoybuincTs
1 CBeAEeHUs1 O pacciiefloBaHHbIX YrONOBHbIX Aefiax
N3y4YeHbl C MCMNONb30BaHMEM MeToAa cTaTucTuye-
ckoro aHanm3sa. C noMoLLbio NCTOPUKO-NPaBOBOro
MeToda yaanocb NMpocneauTb 3BOMIOLMIO MPaBo-
BbIX HOPM, YCTaHaBMBAIOLLNX OTBETCTBEHHOCTb 3a
OesiHUS, MHCNnpupyoLwme caMmoyobunincTeo, a ¢ no-
MOLLbIO CPaBHUTENbHO-NPABOBOro Metoga obHa-
PY>XeHbl CXOACTBA N Pa3finymsa B COOTBETCTBYIOLLINX
YrosI0BHO-NPAaBOBLIX HOpMax. MeToabl NpaBoBOro
MOZENNPOBAHNS 1N aHaNorm No3BOINAN NCCNeno-
BaTb KBaNNPUUMpYOLLIVE NPU3HaKM AOBeOEHNS 00
camoybuincTBa NOCPeACTBOM UCMOJIb30BaHNS 3HA-
HUN O TeX Xe KBannMUMPYLWKUX Npu3Hakax apy-
rMX NPEeCTYNIEHN NPOTUB JINHHOCTH.

JuncceptaumoHHoe nccnegoBaHne 6asupyeTcst
Ha M3YYEHUN LLMPOKOrO Kpyra 3akoHoAaTe bHbIX U
MHbIX HOPMAaTMBHbIX MaTepUasnoB, MMTEPaTYPHbIX U
OPYrnx UICTOYHMKOB, NPMYEM HE TOJIbKO MO YrosioB-
HOMY, YrO/IOBHO-UCMOSIHATENIbHOMY NPaBy 1 KPUMU-
HOMOrMM, HO U NO YroJIOBHOMY NpoLeccy, Gunoco-
duun, coumonornm, NCUXoNornn, negaroruke 1 ap.

B aumcceptauum K1Cnonb30BanMCb OTKPbITbIE
cTatucTuyeckme paHHble PepepanbHON CnyXObl
rocynapCTBEHHOM CTaTUCTUKWN, BEOOMCTBEHHbIE
cTatucTuyeckme paHHole CnencTBEHHOrO KOMW-
Teta Poccuiickon Pepepaumn, 0630pbl cyaebHom
npakTUKK, NocTaHoBneHus MNneHyma BepxoBHOro
Cyna Poccuiickoinn Pepepaunn, cynebHas npak-
TUKa MO YroJioBHbIM AenamM paccMaTpuBaemon
kateropumn (U3y4yeHo 72 cynebHbix akTa 3a 2011-
2018 rr.), HdOpPMaLUMOHHbIE NyBAMKauum no ma-
Tepuanam YrojlioBHbIX [efl, pPasMeLLeHHble Ha
odpuumnanbHom cante CnenCcTBEHHOrO KomuTeTa
Poccuiickon depepauum B cetu WHTepHeT. Mpu
npoBeaeHN ANCCEPTALMOHHOIO WCCNeaoBaHus
3. B. PbixoBbIM npuBnekancs COOCTBEHHbIN ONbIT
paboTbl B CNeAcTBEHHbIX opraHax. Bce aTto obe-
Crneynsio HeobXoaMMY0 OOCTOBEPHOCTb CHOpMY-
JINPOBaHHbIX aBTOPOM TEOPETUHECKUX U MPaKTUYe-
CKWNX BbIBOAOB, NPEaIOXEHN, pEKOMEHOALNIA.

MNMEHWUTEHUWMAPHAA HAYKA
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Anpobaums pes3ynbTatoB MccNenoBaHUs MNoOA-
TBEPXOAETCS TEM, YTO BbIBOAbI M peKOMeHaauuu,
coenaHHble B paboTe, AokfnagbiBaivcb aBTOPOM
Ha Hay4HOW KOHdEpPEeHUMN MOAoAbIX y4eHbIX «Chy-
Xa 3aKkoHy — cnyxum OTtevecTtBy» (Mocksa, 30 mag
2017 r.) n MexXBy30BCKOM MOJIOAEXHOW Hay4HO-
npakTnyeckom KoHpepeHunn «CneacTeeHHasa nes-
TENbHOCTb: NPOBEMbI, UX pPeLleHne, NepPCneKkTUBbI
pa3sutus» (MockBa, 8 oekabps 2017 r.). Pesynb-
TaTbl ANCCEPTaLMOHHOro nUccneaoBaHus anpobu-
pOBaNINCb aBTOPOM B XO4€e NPaKTUYECKUX 3aHATUN
CO CTyaeHTamMu M MarunctpaHtamm MoCKOBCKOM
akagemun CnegcrtBeHHOro kommteTta Poccuinckon
depnepaunn.

TeopeTuyeckme M npakTUyeckme pekomMeHpa-
LMK, BbiCKa3aHHble aBTOPOM B AUCCEPTALMOHHOM
MUCCNeaoBaHMN, HaLLM CBOE OTpaXKeHue B LIecTu
nybnvkaumsax aBTopa, Tpy M3 KOTOPbIX — CTaTbM B
XypHanax, BKOYEHHbIX B nepeyvyeHb BAK MuHmu-
CTEepCTBa Hayku 1 BbicLlero obpasoBaHuns Poccuin-
ckon bepepaunun.

B aBTOpedepaTte chopmMynmpoBaHbl OCHOBHbIE
naeu n BblBOAbI AMccepTaumn, nokasaH Bknag aB-
Topa B pa3paboTky n3bpaHHOW TeMbl, 0003HAYEHbI
CTeneHb HOBU3HbI W NpakTU4eckas 3Ha4YMMOCTb pe-
3ynbratoB uccnepoBaHua. CopepxxaHne aBTope-
depaTa NOMHOCTbIO COOTBETCTBYET MOJIOXKEHUSAM,
OTpaXeHHbIM B ANCCepTaLUN.

MOXHO KOHCTaTupoBaTb, 4YTO AUccepTauus
3. B. PbixxoBa aBNSIeTCS Cepbe3HbIM KOMMJIEKCHbLIM
MOHOrpaduieckmm unccnegoBaHNEM YrofIOBHO-
npaBoBbIX NPo6aem npumMmeHenus c1. 110 YK P®, Ha
OCHOBE KOTOPOro 060CHOBaH psg TEOPETUYECKUNX
npensioxXeHnn, pasBuBalOLLNX MPeacTaBfieHne o
dopmax BMHbI U cnocobax CoBepLUEHUS AaHHOro
npectynnenus. B paboTe y4TeH Kak OTe4eCTBEH-
HbI, Tak 1 3apyOeXHbIl 3aKOHOA4ATENbHbIN 1 Npak-
TUYECKUI OMNbIT B paccMmaTpmBaemMon cpepe.

OuncceptaHTtoM chopmMynmMpoBaHa [OOBOJILHO
CTpoOliHas cucTemMa nosiokeHuin, 06pasyoLLmnx B Co-
BOKYMHOCTW KOHLENUMIO PasBUTUS HOPM YroJsioB-
HOro 3aKOHOAATEeNbCTBA, PErnaMeHTUPYIOLKUX OT-
BETCTBEHHOCTb 3a OOBefeHMe A0 camMoyOuiicTea.
MpencrtaBnseTcs, YTO NOJIyYEHHbIE ANCCEPTAHTOM
pes3ynbTaTbl CNOCOOHbI MONOXUTENbHO MOBAUATb
Ha 3aKOHOTBOPYECKUA U MNPaBONMPUMEHUTESNbHbIN
NPOLECCHI, OpraHM3aumio OeaTeslbHOCTM NPaBOOX-
paHUTEeNbHbIX OPraHoB, a TakXe y4ebOHbI NpoLecc
B BbICLLEN LUKONE N cUcTEME NPOPECCMOHANBHOMN
noaroToBkKM M MepenoarotoBkn paboTHUKOB Cy-
0eOHbIX N CNeaCTBEHHbIX OPraHoB.

B uenom ancceptauns npeacTtaBnseT cobom no-
rM4Yeckn CTPOMHYK U 0OOCHOBAHHYIO CUCTEMY B3a-
MIMOCBSI3aHHbIX MPeasioXXeHUn No COBEPLLUEHCTBO-
BaHWIO 3aKOHOAATESIbHbIX U MPaBONPUMEHUTENbHbIX
Mep, HanpaB/IEHHbIX HA CHUXXEHME KOJINYeCcTBa Cyun-
umpoB B Poccun. PaboTa nerko ymtaetcs, nanoxe-
Ha rPaMOTHbIM, ICHBbIM W MOHATHbLIM S3bIKOM.

CTpykTypa AucCcepTauMoHHOro MUCCnenoBaHus
BKJIlOYaeT B cebsi KpoMe TpaaULMOHHbLIX BBEAEHUS,
3akJito4eHns n ubnunorpadum Tpu rnaebl, COCTOSA-
LMe U3 BOCbMK NaparpadoB, 1 NPUIOXKEHUS.

Bo BBegeHMn 0OOCHOBLIBAETCHA aKTyaslbHOCTb
n3bpaHHOM Tembl, onpegenseTca MeToaonorus
npoBeaeHns nccnenoBaHuns, GopMynmpytoTcs ero
uenn u 3agadm, o603HaYaeTCa TEOpPEeTMHeckoe U
npakTuyeckoe 3HavyeHue, nNpeacTaBfieHbl NONoXe-
HWS1, BBIHOCUMbIE Ha 3aLmTy.

MepBas rnaea amcceprauum MocBsiLleHa pac-
CMOTpPEHMID  PUNocodckoro, MCTOPMUYECKOro U
CpaBHUTENbHO-NPAaBOBOro acnekToB OTBETCTBEH-
HOCTM 3a AoBeAeHNe 00 caMoybuiicTaa.

Mo MHeHuIo anccepTaHTa, NpobsemMa CyLecTBo-
BaHWS Yro/IOBHOWM OTBETCTBEHHOCTU 3a AOBeAEeHNE
00 camoybuiicTBa CBOAUTCH K TPAKTOBKE MOHATUS
«MpPaBO Ha XW3Hb» U NPU3HAHMIO NMOO HenpuU3Ha-
HUIO HANMYKUS y YenoBeKka npaea Ha cMepTb. 1o aTo-
My NOBOAY BO3MOXHbI [BE TOYKN 3PEHUS: NPaBO Ha
CMEpPTb SBNISIETCS YaCTblO NpaBa Ha XW3Hb, U CaMO-
yOnnCcTBO NpeacTaBnseT cobon peannsaumto 3Toro
npaea: NpaBo Ha XM3Hb HU MPU Kaknx 06CToATENb-
CTBax He MOXET BKJ/lto4aTb B cebs NpaBo HA CMepPTb.
CornacHo rocnoacTBYIOLWEMY B OTEYECTBEHHOWN
Hayke N POCCUINCKOM OOLIECTBE MHEHWUIO Camo-
yOUINCTBO — SIBNIeHNE, NPOTUBHOE COLMAaNbHOM Npu-
poae yenoseka (c. 13-17 u gp.).

B pamkax wuccnegoBaHUs  UCTOPUYECKOrO
acrnekTa npobnemMbl ANCCEPTAaHTOM npensioxe-
HO B 3BOJIOLMN HOPMaATUBHbLIX NpeacTaBlieHnn O
camoybuincTee U O0OBeAeHUM 00 camoybuincTea
B Poccum Bblaensitb NATb MCTOPUYECKUX 3TAMOB:
noHopmatumeHbin (0o Xl B.), kaHOHUYeckun (XII-
XVIII BB.), kapatenbHbii (1715-1845 rr.), moTnBaun-
OHHO-KaHOHn4yecknin (1845-1917 rr.), MOTMBALMOH-
HbI (C 1917 1. No HacTosLWwee Bpems) (C. 27-46).

MpoBeneHHbI 3. B. PbiXkOBbIM CpaBHUTENLHO-
NnpaBOBOW aHanM3 YrosoBHbIX KOAEKCOB 42 rocy-
0AapCTB NO3BOMUJI EMY CYAUTb O TOM, YTO POCCUI-
CKune yrosioBHO-NpaBoBble HOPMbI, 3anpeLllarLne
OEesiHUS, WHCNMpupylowmne cyuuma, B Oonbluen
CTeneHn cxogHbl C NOA0OHbIMM HOpMamMn adpu-
KaHCKNX N a3naTCKmMx CTpaH, yCTaHaBIMBAOLLMMU
BeCbMa CTpOrne Buapl U pasmMepbl YrofoBHbIX Ha-
KazaHun (c. 47-64).

B 3akoHopaTenbcTBax abCconoTHOro 60sbLUNH-
CTBa N3YYEHHbIX CTPaAH YroSIOBHO Haka3yeMblM SIB-
NsIeTcs NpPecTynHoe BO34elCTBME Ha KOHKPETHoe
oo, B To Bpems kak cT. 1102 YronoBHOro kKoaek-
ca Poccuitckon depepaumn ycTaHaBnmMBaeT yro-
JIOBHYIO OTBETCTBEHHOCTb 3a NPECTYMNHOE BO3ael-
CTBME B OTHOLLUEHUM HeonpeaeneHHoro Kpyra nuL,
— OopraHusaumio AesaTeNbHOCTU, HarnpaBJfIEHHONM Ha
nobyxaeHne K COBEPLLUEHUI0 camoybumincTea nyTem
pacnpocTpaHeHus MHdpopmaumm o cnocobax co-
BepLUeHNs caMoybuiicTea nnu Npm3bIBOB K COBEP-
LUeHMI0 caMmoybuincTea.

HAYYHO-MPAKTUYECKUN XYPHA
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Bo BTOpOW rnaBe paccmarpuBaloTcs npobnemsl
YroflI0BHO-NPAaBOBOMN XapakTepPUCTUKN [AOBeAeHUS
[0 camMOoyOuMinCcTBa U OCYLLECTBIIIETCS €ro CpaBHe-
HME CO CMEXHbIMU COCTaBaMu MPECTYMNAEHUA.

Mo MHeHMIO amccepTaHTa, cnocobbl JoBepne-
HUS 00 CaMOoyOMNCTBA OOMXKHbI OLEHUBATLCS He
C TOYKU 3PEHUS UX KONMYECTBA, @ C TOYKU 3pEeHUs
CNOCOOHOCTM B Tex 0OCTOATENbCTBAX, B KOTOPbIX
HaxoguTca noTepneBLwnii, copMUPOBaTL B HEM
PELLIMMOCTb COBEPLUNTL camoybuincTBo. Heobxo-
OVMO Yy4uUTbIBaTb, YTO B 3aBUCMMOCTU OT XECTO-
KOCTW W XapakTepa OesHus faxe OAHOoKpaTHoe
npecTynHoe BO3AENCTBME Ha NOoTepnesLlero (Ha-
npumep, cepbe3Hoe nybnmyHoe OckopbOeHue,
pa3mMeuleHne B 0bLLEM OOCTYyMNe CBEAEHUI O YacT-
HOWM XW3HW LA, pasrnaleHne 4aHHbIX O HanuInmn
Yy HEro coumasibHo 3Ha4YMMOoro 3aboneBaHns 1 T. n.)
MOXEeT yKa3blBaTb Ha JOBEAEHME 00 cCaMOoyOumincTBa
(c. 65-89).

Mpu nccnepoBaHMm 06BLEKTUBHOM CTOPOHbI AaH-
HOro npecTynneHnsa 60nbLUYI0 POSib UrpaeT onpe-
AeneHve npuinHHoOM ceasun. MpsaMon NpuYnHHOM
CBSI3N Mexay OesiHneM BMHOBHOIMO U camoyOuin-
CTBOM NOTEPMNEBLUErO (NOKYLUEHNEM HA CaMOoyOuii-
CTBO) 6bITb HE MOXET. [pPecTynHblE NOCNEACTBUS B
JAaHHOM cny4yae Bcerga 0OycnOBJIEHbI NMPUBXOAS-
wWMMmM 0b6CcTOATENBCTBAMU, KOTOPLIMU SABMSIOTCS
OCO3HaHHble AeCTBUSA NoTepneBLlero (NpmBxoas-
wag npPUYNHHOCTD).

Cnenyet OTMETUTb, YTO OOHUM U3 CBUAETENLCTB
OpPUrMHaNbHOCTN pPEeLLEH3MPYEMOro amuccepraum-
OHHOro UCCneaoBaHus BASETCH TBOPYECKN noa-
X0, aBTOpa K M3y4aeMoMy HOPMaTUBHOMY MaTepu-
any, KOTOpbIA BOCMPUHMMAETCS UM KaK 6onee 4yem
0aHHOCTb, OOCTYNHasa NuWb A7 KOMMEHTUPOBA-
HUS.

Kputnyeckoe ocMbIiCneHne npaBOBOW perna-
MeHTaLNW YyrosioBHOW OTBETCTBEHHOCTWU 3a [oBe-
[eHne 00 caMmoyOMINCTBaA N UMEIOLLVXCS TOYEK 3pe-
HUS MO MOBOAY KOHCTPYMPOBAHUSI CYOBLEKTUBHOM
CTOPOHbI AAHHOro COCTaBa NPEecTynieHns No3Bo-
NS0T aBTOpYy NPUATU K BbIBOAY, YTO BMHA B AOBE-
JEeHUM 0o caMoyOmMncTBa MOXET BbIpaXaTbCH Kak
B dopmMe yMmbIca (MPSMOro U KOCBEHHOIO), Tak 1 B
dOpMeE HEOCTOPOXHOCTM (TEFKOMBICIIVNS N HEOPEX-
HOCTW).

BnonHe o60CHOBaHHbLIM, Ha Hall B3rnsg, SBs-
€TCa 3aKkJ/4yeHne aBTopa O ToMm, 4yto B 2017 . YK
P® 6b1n1 pononHeH cT. 110", ycTaHaBnmBaioLLen yro-
JIOBHYIO OTBETCTBEHHOCTb 3a CKJIOHEHME K COBep-
LUEeHMI0 caMmoyOnincTBa U COOENCTBNE COBEPLLEHUNIO
camoybuincTea. B cBA3n ¢ 3TUM BO3HMKNA NOTPEL-
HOCTb B pasrpaHMyeHnn COCTaBOB MPECTYMNIEHUN,
npenycMoTpeHHbix cT. 110 n 110" YK PD, Tem 6onee
YTO OaHHbI BONPOC BBUAY CBOEWN HOBW3HbI B Ha-
yKe YyrosioBHOro npasa [eTajlbHO €elle He uccre-
[OBaH.

B TpeTben rnaese guccepraumn aBTop nanaraet
YrosI0BHO-NPABOBYIO XapakTePUCTUKY KBanudu-
LMPOBaHHbIX COCTABOB A0OBEAEHUS A0 camoybuii-
CTBa.

3acnyxmBalowen BHMMaAHUA NpeacTaBiseT-
CS TOYKa 3peHUs auccepTtaHTa O TOM, YTO aHanmns3
KBannduumpyoLwmnx npuaHakos OBEOEHNS 00 Ca-
MOYyOuIAiCTBa, ykasaHHbIX B 4. 2 cT. 110 YK P®d, cBu-
DEeTenbCTBYET O HEOOXOAUMOCTU UX KPUTUYECKOTO
OCMBbICNIEHNS B COBPEMEHHbIX YCNIOBUAX C YH4ETOM
OaHHbIX NPaBOMPUMEHUTENBHON MPAaKTUKK, YTO
YCMELIHO NPOAEMOHCTPUPOBaHO aBTOpPOM (c. 120-
160).

AHann3a kBanupuUUUpPyLLMX NPU3HAKOB «B OTHO-
LEHUN HECOBEPLUEHHONIETHEIO» U «INLO, 3aBEOO-
MO OJ11 BUHOBHOIO Haxoasuweecs B 6€CrnOMOLLHOM
COCTOSIHUM>» BBUAY 3HAYMUTENIbHOro oObema npepn-
CTaBJIEH ANCCEePTaHTOM B naparpade BTOpOM AaH-
Howm rnaBbl (c. 161-180).

B 3aBepuieHme aHanm3a KBannduuUMPOBaAHHbIX
COCTaBOB MPECTYMJIEHUS aBTOP BMOJIHE PE30HHO
obpallaet BHUMAHME HA O4YEBUOHOE HECOOTBET-
CTBME MEXAY HakazaHMeM 1 NOCneacTBUaAMU, Ha-
CTYNMBLUMMW B pPe3ynbTarte COBEPLUEHUS MNPEecTy-
NnieHns, B Tex clyvasx, korga camoybuincTBO He
OblNI0 COBEPLUEHO, @ MMENI0O MECTO MOKYLUEeHWE Ha
camMoybuincTBo.

PaboTy 3aBepLuaeT 3akoyeHne, rae B KOHUEH-
TPUPOBAHHOM BUAE NOABOAATCS MTOrM AnccepTa-
LIMOHHOIO MccnegoBaHus, AenalTcs BbIBOAbI, fie-
Xaume B OCHOBe Hambonee BaXXHbIX MOJIOXEHUN,
BbIHOCUMBbIX Ha 3aLLUTY.

BOAbWMHCTBO M3 CHPOPMYNMPOBAHHBLIX B AUC-
cepTauun Hay4HbIX MOJIOXEHUIA M BbIBOOOB, Kak
rnpaBsuno, ybeamtenbHo aprymMeHTMpoBaHbl. Mpn nx
060CHOBaHMN COMCKATENb BECbMa YAa4HO UCMOJb-
3yeT Kak COOCTBEHHblE Hay4Hble pe3ynbraTthl, Tak
M pes3ynbtathbl, MNONYYEHHbIE APYrMMU UCCleaoBa-
TeNaMm, aHanM3NPOBABLLUMMU T€ UM UHbIE acrek-
Tbl paspabaTbiBAaeMOlr NPOBGNEMbI, CCbIIAETCHa Ha
OencTByloLLNe PoccuUinckme n 3apybexHble npaBo-
Bble AOKYMEHTbl. DTO [aeT OCHOBaHWEe cuuTaTtb
BbIBOAbI, COENAHHbIE aBTOPOM, OOCTOBEPHbLIMU U
3acnyxmBawowwymm goepus. CkazaHHOe Bbille Xa-
pakTepmnayeT Hay4yHO-KBaNUOUKALVOHHYID paboTy
3. B. PbI>xOBa C NONOXUTENBHOW CTOPOHBI.

BmecTe ¢ TeM OTAEeNbHbBIE MONIOXEHNSA PELLEH3M-
pPyeMOro onccepTaunoHHOro UCCNea0BaHUs Bbi3bl-
BalOT 3aMeyaHusl.

Bo-nepBbix, B naparpade nepBoM rnaBbl BTO-
poii aBTOpY cnenoBano 6bl 6onee 4YeTKo BbIPpa3nTb
CBOIO NO3MUUIO MO BONpocy 06 ob6bekTe aosene-
HMSA OO0 camoybuicTBa (XKM3Hb, JIMMHOCTb, OTHO-
LeHns nNo nosoay XusHu). Hanpumep, ato mMorno
BbIMNSAETb Tak: 0ObeKT npecTynneHms — oolule-
CTBEHHbIE OTHOLWIEHUS!, obecneuynBalowne 6e3-
OMacCHOCTb XM3HU YenoBeKa OT HEMNPABOMEPHOro
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BO30ENCTBUS APYrUX NnL, NOTEPMAEBLUNA — YENo-
Bek, toboe punanyeckoe NnLo, NpeamMeT — XN3Hb
Kak cnocob 6MoNorM4eckoro CyLLecTBOBaHUSA Ye-
JloBeKa B TeslecHOW 060/104Ke MpU MCUXNYECKON
0EeATEeNbHOCTN.

Bo-BTOpbIX, B naparpade BTOPOM riaBbl BTO-
pon, paccmatpmBas GOpPMbl BUHbI B O0BEOEHUMN
[0 camoybuiicTBa, aBTOpP YTBEPXOAET, YTO OaH-
HO€ NPEeCTYNJIeHNe MOXET OblTb COBEPLLEHO C Jt0-
6ol GOPMO BUHbLI, B TOM YUCIIE U MO HEOPEXHO-
cTn. YcTtaHoBneHne Gopmbl BUHbI B JOBEAEHUN OO0
caMmoybuincTBa [O0/IKHO OCYLLECTBASATLCA MYTEM
TOJIKOBAHWS YrOJIOBHOINO 3aKOHa C y4eTOM 0CObOEH-
HOCTEN OOBLEKTMBHOM CTOPOHbI MPECTYNJeHUs.
OunccepTtaHty cnepoBano Obl KOHKPETU3NPOBATb
CBOIO NO3ULMIO NO JAaHHOMY BOMPOCY Npu nyonuy-
HOW 3aLuTe.

B-TpeTbux, B TpakToBKe 3. B. PbiXOBa NoHATME
3aBMCUMOCTUN HOCUT BECbMA HEONPEAENEHHbIN Xa-
pakTep (c. 183-184), 4To Bpsa N1 onpaBaaHO C TOY-
KN 3pEHUS NPUMEHEHUS NPaBu 3aKOHO4ATENbHOM
TEXHUKW Npu KOHCTpympoBaHun HopM YK P®. Mpun
TakoM aBTOPCKOM NoAxohe rnoJjiydaeTcs, 4To noboe
JoBefeHVe J0 camoybuiicTBa CoBepLuaeTcs B OT-
HOLLUEHMN NOTEPNEBLUEro, HAXOAALWErocs OT BUHO-
BHOIO B 3aBUCUMOCTMW.

Kpome TOro, Bpsaa v ¢ No3nLKUin 3aKOHOAATENb-
HOW TEXHUKN MOXHO MPU3HAK CUCTEMATUYHOCTU
TONKOBATb Kak OLUEHOYHbIN, BeOb OH SIBISIETCHA OA-
HUM M3 KpUMKMHOOBOpPa3yLWwmx. B npoTMBHOM chy-
yae OyoeT MUMEeTb MECTO paclLUMpPeHNe YCMOTPEHUS
NpaBoNPUMEHNTENS U pPa3finyHas yrosoBHO-MNpa-
BOBas OLEeHKa NAEHTUYHbIX OeSHUA.

B-ueTBepThIX, AuccepTaumsa eoirnagena 6ol 60-
Nee 3aBepLUeHHO, ecnin Obl aBTOP B KOHLLE KaXJ0-
ro naparpada nenasn Kpatkme BblBOAbI MO €ro co-
LEPXaHMIo.

M3N0OXEHHbIE BbILWE 3aMe4yaHuss He SBASAIOTCS
CYLLECTBEHHbIMM N HOCAT NPENUMYLLECTBEHHO MO-
nemMuyeckuin xapakrtep. MHorne m3 Hux KacaroTcs
4YaCTHbIX BOMPOCOB 1 HE CTaBAT N0 COMHEHME 3Ha-
ynuTenbHbI BkNag 3. B. PeixoBa B pa3paboTky o-
HOM N3 ocTpenLnx Nnpobsem COBPEMEHHOIro aTana
pa3BUTMS Hawlero obulecTBa M He 3aTparnsaioT
obLert NONOXUTENBHON OLIEHKM ero gmccepraum-
OHHOWM paboThI.

BbICOKUIN TEOpPETMHECKUIA YPOBEHb UCCe0Ba-
HMA, ero akTyaJbHOCTb, HOBM3HA M MpakTuyeckas
3HA4YMMOCTb, OOYCNOBNEHHASA HaNMYMEM LESIoro
KoMriiekca 0O60CHOBaHHbIX NPEOJIOKEHMNA MO CO-
BEpPLUEHCTBOBAHMIO 3akoHOAaTeNbCTBA W MNpak-
TUYECKNX PEeKOMEeHOAUUA Nno ero NPUMEHEHUIo,
NO3BONSIOT CAENaTh BbIBOA, YTO AMCCepTaums Ha
Temy «YrosoBHasi OTBETCTBEHHOCTb 3a AOBeAeHMe
[0 camMoyOuniicTBa» ABNSIETCSA Hay4YHO-KBanuduka-
LLMOHHOW paboToi, B KOTOPOWM Ha OCHOBAHWUW Bbl-
MOJIHEHHBLIX aBTOPOM WCCNedoBaHUi NpencTas-

JIEHO peLlleHne 3aaayun, UMeLWEeN CyLEeCTBEHHOE
3HaYeHme O Hayku yroJIoBHOro npaea.

Taknm o0pasoM, BbINOJIHEHHAA paboTa NOJHO-
CTblO COOTBETCTBYET TpeboBaHMAM, npeabsBise-
MbIM K ANCCEPTALVOHHBIM nccnegosanuam pasa. |l
MonoxeHnsa o nopsake NPUCYXAEHNS YYEHbIX CTe-
neHemn, yTBepXAeHHOro nocTtaHoBseHnem lMpaBu-
TenbctBa Poccuiickon depepaunm ot 24.09.2013
Ne 842, a ee aBTOp — Oayapn BanepbeBuy PbixoB
— 3aCNy>XNBaET NPUCYXAEHUSA eMy YHEHO CTENeHn
KaHanaaTa lopuagnyeckmx Hayk rno cneunanbHoOCTum
12.00.08 «YronoBHoOe npaBo 1 KPUMUHONOIUS; Yyro-
JIOBHO-UCMNOJSIHATENbHOE NPaBO».

NHOORMAIING
OEBABYIERNS

PacwupeH cnucok cneuunanbHOCTEN,
Mo KOTOPbIM XypHan
«[MleHnTeHUumnapHasa Hayka» BKJIIOYEH
B NepeyYeHb Hay4YHbIX U3JaHUN,
nyOoANKYIOLWMX OCHOBHbIE Hay4Hble
pe3ynbTaThl AUcCcepTaunii Ha CouckaHme
YUYEeHbIX CTEeNeHen

C 04.02.2020 pelieHnem MuHUCTEPCTBA HAyKun
1 Bbicero obpasoBaHns Poccuinckoih @epepaumn
pacllMpeH nepeyYeHb Hay4yHbIX CreuuanbHOCTEN
M COOTBETCTBYIOLWMX UM OTpPAC/IEN Hayku, MO KO-
TOPbIM Hay4YHO-MNPaKTUYECKMA XypHan «MNeHUTeH-
umapHas Hayka» (mo aesrycta 2019 r. — «BecTHuk
VMHCTUTYTa: NPecTynieHne, HakasaHue, ucrnpaene-
Hue») peaepanbHOro Ka3eHHOro oopasoBaTesibHO-
ro yupexaeHus BbiCLLero obpasoaHus «Bonoroa-
CKMI MHCTUTYT npaea 1 3KoHoMUKN depepasnbHoi
CNy>X06bl UCMOJIHEHMS HAKa3aHWI» BKJTIOYEH B Nnepe-
YeHb PELEH3NPYEMBIX HAy4YHbIX N3OAHUNA, B KOTO-
pbIX OOMKHbI ObITb ONYBNMKOBaHbI OCHOBHbIE Ha-
YYHble pe3ynbTathl AUCCEepTauuii Ha COUcKaHue
YYEHOW CTENMEHU KaHOaMaaTa HaykK, YYHEHOW cTeneHn
[OKTOpa Hayk.

Wndpp 13.00.01 — O6waa negarornka, UCTopus
negarornkn n obpasoBaHnsa (megarormyeckme Hay-
k1) nobaBneH K yxe MMeLWMMCS HayYHbIM cheum-
anbHocTam: 12.00.01 — Teopusa n nctopumsa npaea u
rocynapcTea; UCTOPUS YYEHUI O MpaBe 1 rocynap-
cTBe (lopuandeckune Haykm); 12.00.08 — YronosHoe

HAYYHO-MPAKTUYECKUN XYPHA
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npaBo N KPUMWHOJIOTUS; YrONOBHO-UCMONHUTESb-
HOe npaso (opunandeckne Hayku); 12.00.09 - Yro-
JIOBHbIV npouecc (lopuagnyeckne Haykm); 12.00.11
— CynebHas oesiTenbHOCTb, MPOKypopckas nes-
TENIbHOCTb, MPaBO3alUMTHAs U NPaABOOXPaAHUTEb-
Has OeaTenbHOCTb (lopuandeckme Haykum); 12.00.12
— Kpumunnanuctuka; cynebHo-akcrnepTHas nes-
TENIbHOCTb; ONepaTUBHO-PO3bICKHAS AEATENIbHOCTb
(opnanyeckne Haykm); 12.00.14 — AoMuHmMcTpaTUB-
HOe NpaBo; agMUHUCTPATMBHBIN Npouecc (opuaun-
yeckune Haykm); 19.00.06 — IOpumanyeckasa ncnxono-
rma (NCMXONOTNYECKME HAYKN).

MoBbileHME cTaTyca Ny6iMKyeMbIX B XypHane
MaTtepuanoB Mo AaHHOM cneumanbHOCTM B oOue-
penHon pa3 NoATBEPANIO akTyalbHOCTb U HOBU3-
Hy TeMm, obcyxaaembix B pasgene «leparoruye-
ckne Hayku». 9TO cTano BO3MOXHbIM Gnaropaps
npodeccmnoHann3my M OTBETCTBEHHOMY MNoAXoay
K oTOopy NybsnKyemMblx MaTepuasioB YJIEHOB pe-
0aKUMOHHOIro coBeTa U peaakuMOHHOW KOMNermn
XypHana, B TOM 4YMC/le O0KTOopa nenarornyeckmx
HaykK, npodgeccopa 3. B. BayToposon, gokTtopa ne-
Jarornyeckmx Hayk, goueHta J1. B. KOBTYHEHKO U1
[OoKTopa nepgarornyeckmnx Hayk, goueHta O. b. MNa-
HOBOW.

JocTuxeHus XypHana — 3TO OAHOBPEMEH-
HO 6onblUass OTBETCTBEHHOCTb U CTUMYN K HOBbIM
CBEpLUEHUNSIM, 4TO HEBO3MOXHO 6e3 pa3melleHus
Ha CTpaHuLaX N30aHNsA MHTEPECHbIX, NPOBIEMHBbIX,
HOBATOPCKMX MaTepuanoB Ny4ylumx npencraBuTe-
nen neHNTEHUMapPHOW HayKN.

Mpurnawaem aBTOPOB K Nybnukauum ctaten B
XypHane «[leHuTeHumapHas Hayka».

Halwmn KOHTaKkTbl: MHTEPHET-CTPaHULA WU3aaHus
http://jurnauka-vipe.ru, e-mail: vestnik-vipefsin@
mail.ru.
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um. B. . TummnpsicoBa, pykOBOAUTENb OPUONYECKOrO
otpena MHCTuTyTa coumanbHbiX U T'YMaHUTAPHbIX 3Ha-
HUR, KaHOuaaT lpuanyecknx Hayk, poueHTt. E-mail:
knight_1988@mail.ru

3ayTtopoBa 3. B., npodeccop kadenpsl opnanye-
CKOWM MCUX0N0rn n negarornky ncmMxonornyeckoro ¢a-
kynereta BUN3 ®CUH Poccuu, LoKTop negarornyeckmx
Hayk, npodeccop, YneH-koppecnoHaeHT MexayHapoa-
HOM akagemMum Hayk neparormyeckoro obpasoBaHuUs.
E-mail: elvira-song@mail.ru

KanauyeBa A. B., HayanbHUK OTAoena opraHm3aumm
003HaHusa YnpasneHus MnHmctepcTBa BHYTPEHHUX AeN
Poccuiickoii ®depepaunm no Bonoroackoit ob6nacTw.
E-mail: kalacheva76@mail.ru

Keensa ®. WU., cTtapwunii Hay4Hblli COTPYAHUK Hay4HO-
nccneposartenbckoro nHctutyta ®CUH Poccuu, ook-
TOp Nefarornyeckux Hayk, npodeccop. E-mail: fkevlya@
mail.ru

Koeanee C. B., 3amectutenb HavanbHuka BUIMD
®CHUH Poccum no kagpam. E-mail: ono-vipe@mail.ru

Kys3bmuH C. WU., npodeccop kadpenpbl yroNoBHO-UC-
MOJIHUTENBHOIO NpaBa N OpraHn3aunm BOCNUTaTENbHON
paboTbl C OCYXAEHHbIMU tpuanyeckoro dakynsreTa
BUMS ®CUH Poccun, rnaeHbI HayYHbI COTPYOHUK
HayuyHo-nccnepoBatensckoro mHctutyta ®CUH Poc-
cuKn, OOKTOP puanyeckmx Hayk, npodeccop. E-mail:
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