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CI1OBOINTABHONOIPEANAKIOPA

KypHaa dleHHTeHIHaApHAas HAYKa — MAOIIAAKA AAS D(PPEKTUBHOI
HAYYHOIi KOMMYHHKAIIUHU

B 2022 r. ucnonHgetca 15 n1eT CO AHA yUpexaeHus
Hay4YHO-MNpakTUYecKoro XypHana «[leHnTeHunapHas Ha-
yKa».

YneH Hallero peaakunmoHHoOro copeTa Bsavecnas MBa-
HoBMY CenNnMBEpPCTOB, AOKTOP OPUANYECKUX HayK, Npodec-
COp, 3acnyXeHHbIli AesTenb Haykn Poccuiickon depepa-
LMK, OTMEeTUN: «15 neT y)Ke He AETCTBO U eLLle He 3PefioCTb.
TeM 6oee He cTapocTb. [10aTOMY XypHasy — pa3BuBaThLCS.
YKPennsATb Hay4HbIi aBTOPUTET, 0BpeTaTb HOBbIX MHTEpec-
HbIX aBTOPOB M HEepaBHOOYLUHbIX YnTaTenei»,

KO6uner — aTo NOBOA NPOBECTW aHaIn3 NpoaenaHHoOR
peaakUMOHHOM paboThl, COOOLLNTL O Hanbonee BaXHbIX
CcOBbITUSX B Pa3BUTUM U3[aHus, MNaHax 1u nepcnekTuBax
1 B TO Xe BpeMs MpUrnacuTb aBTOPOB M ynTatenei K o6-
CYXAEHUIO akTyasibHbIX M 3HAYUMbIX BONPOCOB NEeHUTEH-
LMapHOM HayKn 1 NpakTUKu,

MNogBreHne B 2007 T. XypHama «BeCTHUK UHCTUTY-
Ta; MnpecTynneHue, HakasaHue, WCMpaBiieHUe» cTano
peann3oBaHHOW WMHULMATUBON ero nepBOro rNaBHOIO
penakTopa B. B. lNonoBa. bnarogapsa ycunusam BUKTo-
pa BnagmmupoBuya, a Takxe Bcero konnektmsa BUIND
®CUH Poccum, BeayliMx AOKTOPOB M KaHAMAATOB Hayk.
aBTOPOB N PELEH3eHTOB, KOTOPbLIE ¢ SHTY3Ma3MOM BO-
MIOTUIIN B XW3Hb WA MO CO3JaHMIO HAyYHOR TIIo-
waakm aOns obCcyXAeHUs1 KOHUENTyalbHbIX Hay4HbIX
BonpocoB, B 2010 I. xypHan 6bl1 BkJOYeH B [lepeyeHb
peUeH3NpyeMbIX HaYYHbIX N3JaHUA, B KOTOPbLIX JOMKHbI
OblTb ONYy6AMKOBAHbLI OCHOBHbIE Hay4Hble pes3ynbTaThbl
AuccepTauumii Ha couckaHue y4eHoll cTeneHn kananaara
HayK, OKTOopa HayK, a 3aTeM BOLUEN B YNCIIO creumanu-
3MPOBaAHHbLIX HAYYHbIX MEPUOANYECKNX N3aaHnii, Gyayin
OPUEHTUPOBAHHbLIM Ha U3yYyeHWe NpodriemM GyHKLMOHU-
POBaHUS N Pa3BUTUS YTONOBHO-UCTIOMHUTENLHOW CUCTE-
Mbl.

lMockonbky vagaHue saBAsieTCs crelnanmanpoBaH-
HbIM, JIOTMYHbLIM CTaNI0 MOSIB/IEHNE HOBOTO Ha3BaHUS —
«[leHnTeHUMapHas Hayka», 3aperMcTpupoBaHHOrO B
PockomHaazope B 2019 r. 3T0 3a4ano HOBLIA BEKTOP
PasBUTUS, MO3BONMAO paclUUpUTL reorpaduio nyérun-
KalLWii, B TO Xe BpeMsl onpeaennTb y3KoHanpaBieHHbI
dokyc nagaHus, TN Ny6ANKyeMoro KOHTeHTa.

Muccus XypHasia COCTOUT B TOM, YTO6bI MpefocTa-
BUTb LUMPOKMM CNOSIM Hay4yHOW OBLLECTBEHHOCTN WH-

dopmMaLmo O COCTOSHUM U PasBUTUM NEHUTEHLUMAPHOM
HayKu M NpakTukn B Pocculickoli degepaunn n Mupe
yepes packpbITUE MPaBOBbIX, MCUXONOrMYECKUX U Neaa-
rOrM4yecknx acrnekToB, a Takxe NocpefcTBOM aKcnepT-
HOWM OLIEHKWN Pe3yNbTaToOB Hay4YHbIX UCCNenoBaHui. Takoi
KOMMJIEKCHBI Nnoaxod oB6yCNOBMEH 3HAYUMOCTBLIO pac-
cMaTpuBaemoli TemaTuku. XypHan BbICTynaeT Hay4yHoM
nnowankon, roe anpodupytotces, obcyxaawTcs, 060-
CHOBbIBaIOTCH NPOBNEMHbIE BONPOCHI Pa3BUTUS YrOJIOB-
HO-UCMONMHUTENBHOW cUcTEMbI. PakTUYeCcKn B KaXZ oM
cTatbe NPOW3BOANTCS NPeBapUTeNbHas KaieCTBEHHAs
ouUeHKa NpeasIoXeHWNA, naen, KotTopble B AalibHelllem
MOFYT CTaTb 3aKOHOMPOEKTaMW, YCKOPUTb UKW 3aMed-
NUTb, HanNpuMep, pecoumanMaagunio nuL, oTObIBLINX Ha-
KasaHue.

YuuTbIBasi CIOXHOCTb U COLIMASTbHYIO 3HAYMMOCTb 3a-
[ay, pellaeMbiX YroJlIoBHO-UCTIONTHUTENbHON CUCTEMO
W OpYrMMIN NpaBoOXpaHUTENbHBIMW OpraHaMu, yuypean-
Tenb obecneymBaeT npoBefeHne pyHAaMeHTalbHbIX W1
NPUKNAaAHbIX Hay4YHbIX UCCTefOBaHWUA, LLNPOKOe OCBe-
LLleHWe B MevyaTtu AeaTeNbHOCTU YYpeXAeHUA 1 opraHoB
®CUH Poccunun. HayyHo-TeXHUYECKOe pa3BUTUE BOLLJIO
B YWCJIO OCHOBHbIX HarpaBlieHWl i COBEPLIEHCTBOBAHUSA
W pasBUTUS CUCTEMBI, OTPaXEHHbIX B KOHUEMUMN pa3Bn-
TUS1 YFOJIOBHO-UCMONHUTENbHOW cucTeMbl Poccuiickol
denepaunmn Ha nepuop no 2030 .

Penakums xypHaia HalefieHa Ha nyoenukauuio pe-
3yNbTaTOB OPUTMHASIbHBIX, TBOPYECKNX, aKTyaslbHbIX UC-
cnefoBaHW M NONOXUTENBHOIO ONbITa NEHUTEHLMAPHO I
NpakTUKW, aBToOpaMW KOTOPLIX BLICTYMAOT Kak UMeHn-
Thle CneunanncTbl, Tak U HaYMHawLMe yyeHble Poccum
1 3apyBexHbIX CTpaH. MIMeHHO nosTomy my6avkaunun B
Hay4HO-NPaKTUYeCKOM XypHarie «[1eHuTeHuuapHas Ha-
yka» 6ecnnaTHble, BKJOYasd YCNyrM MNOJIHOTEKCTOBOIO
aHrmMncKoro nepesoda (¢ Aexkadpd 2019 1. XypHan ns-
[aeTcs Ha ABYX A3blKax).

OCHOBHbIMW 3aja4yaMu mMapatensa sapngoTcs obe-
cneyeHne aBTopam OGNaronpuUsSiTHLIX YCNOBUA pasme-
WEeHWS pe3ynbLTaToB CBOEN HayyHoW HedTeNnbHOCTH,
a TakXe opraHMsaumsd MakCUMallbHO OTKPbITOro Ao-
cTyna K HAM. loATBepXAEHWEM BbIMOJIHEHUS AaHHOIO
KPUTEPUS CTallo BXOXAeHWe XypHana B KpPYMHERLWwyo
MexayHapoaHyto 6asy DOAJ (Directory of Open Access
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Journals — lupekTopuio XypHanoB OTKPLITOrO A0CTY-
na) B mae 2021 .

YBennyeHme MexayHapoaHOW BUAMMOCTU XypHana
HEBO3MOXHO 6e3 pacllMpeHust KaHasioB pacnpocTpa-
HeHuns. B aTol cBSI3n cTaTbl aBTOPOB «[leHnTeHuapHoi
HayKW» pasmelllalnTcs B HAUWMOHaNbHOW MHDOPMaLMOH-
HO-aHalMTUYeckol cucteme «POCCUNCKUA MHAEKC Ha-
YYHOrO untmupoBaHus» (PUHLL), Hay4yHOW aneKTpOHHOM
6nénnoteke KndeplleHMHka, NOCTPOEHHOW Ha KOHLEN-
LMK OTKpPbITOM Haykn (OpenScience), n MHOEKCUPYIOTCH B
cuctemax GoogleScholar, CrossRef, WorldCat, East View
Information Services. B 2020 r. XxypHaJs Bk/oYeH B 6a3bl
OaHHbIX KoMnaHum EBSCO Information Services Ha nnart-
dopme EBSCOhost. C 2021 1. ony6/MKoBaHHbIE CTaTbK
pasmelialnTcs B MHOOPMaLUMOHHO-LMPPOBOI cucTteme
«TAPAHT».

LincdppoBnsaumsa, craBwas aneMeHTOM rocyaap-
CTBEHHOW nonutnkn Poccuinicko depepaunn, Tpedbyer,
0COBEHHO OT u3paaTens, KapAWHaNbHOIMo nepecMoTpa
cucTemMbl MHOOPMUPOBAHMUS HAay4YHOW OBLLIECTBEHHOCTU
W NpeacTaBuTenNell NEHUTEHLUMAPHOW NpakTuKKM O pe-
3ynbTaTax ux AeTeNbHOCTU N ee 3PPEKTUBHOCTU, 0be-
CNeYeHns Hay4HbIX MCCNeAOoBaHWA akTyasbHOW crpa-
BOYHOW 1 Bubnnorpadpundeckont MHpopmaume. C uenbio
MNOCTOSIHHOW N AENCTBEHHOW UAEHTUdMKALNKU U COBME-
CTUMOro obMeHa ynpaBnseMon nHbopmaumen B UNd-
poBbIX ceTsax ¢ 2019 . cTaTbsiM, NYBANKYEMbIM B XYpHa-
e, NpucBanBaeTcs LMdpoBor naeHTugnKarop odobLekTa
(DOI), 4TO NO3BONKAET UCKITIIOYNTL NOTEPIO LIMTUPOBAHMUS
6rnarofaps UHTerpauumn ¢ aBTOPCKUMMU NPodUNsMu.

JTloB60oNbITHO B3MAHYTh HA UCTOPUIO XXYpPHana cCKBO3b
NPU3My KONMYECTBEHHbIX Nokasarteneit: 15 net — a10 56
BbINyckoB, 1164 Hay4Hble cTatbn, 4991 (NpakTn4eckn
NATH ThICAY) — CYMMapHOe YUCIO LUMTUPOBAHUIA XYp-
Hana B POCCUMACKOM WHAEKCE HAYYHOrO LMTUPOBaHUS
(PUHLL).

B To »e BpeMs HEOCMOPMMO, YTO YCIEX HAYYHOT O XYp-
Haa 3aBUCUT OT MHOXeCTBa (GakTOpOB U KPpUTEPUEB, HO
rMaBHbIA OAWH — KayecTBO NMyb6NMKYeMoro marepuana.
BakHbl akTyanbHOCTb, HOBU3HA UCCIE0BaHNS, a TakxXe
pasHoobpasmne paccMaTpmBaembix Npobnem. PazymeeT-
CHl, O4eHb MHTEpPEeCHbI aBTOpCcKMe BbIBOAbLI. O6ecneyeHne
BbICOKOIO COAEepXaTefIbHOrO YPOBHA Ha4YMHAeTCHa C OT-
6opa nybankyemoro matepuana, ero o6CToSATeNbHOro
peLeH3npoBaHust. B cocTaB peficoBeTa Hay4yHO-MpakTu-
4yeckoro XypHana «[leHuTeHuMapHas Hayka» BXOAST Ae-
CHATb aBTOPUTETHBIX POCCUACKUX N 3apYOEXHBIX YYEHBIX,
BCE €r0 YJIeHbl UMEIOT YYEHYIO CTeMNeHb AOKTopa Hayk, B
COCTaBe PeAKONIErnm 22 yyeHblx, N3 KoTopbix 19 Aok-
TOPOB Hayk 1 3 kaHAmAaTa Hayk. B cnvcke yneHoB o6omnx
KoJIIervanbHbIX OpraHoB NPeCcTaBfiEHbl MEXAYHapod-
Hble akcnepTbl 3 Benapycu, Bonrapun, Pecny6nnkmn Ka-
3axcTaH, CNnoBeHuM.

Ha ocHoBaHuu ripefcTaBneHus npencenarens Auc-
cepTaunoHHoro coeeta 12.04 MI'yY um. M. B. JIoMoHO-
coBa pelleHnem YueHoro copeta MY um. M. B. JTomo-
HocoBa 28 aekabps 2020 r. «[leHUTeHUMapHasa Hayka»
BKJTIOYEHA B CMUCOK W3 aHuli, B KOTOPbIX MOTYT OblTh
ony6NKOBaHbl Hay4yHble CTaTbW, 3acCYUTbIBAEMbIE AN
npefcTaBfieH s B AUccepTalMOHHbIe cCoBETHI MITY Auc-
cepTauunii Ha CoMCKaHWe y4YeHol cTeneHu KaHanaara v
[oKTopa puandecknx Hayk. Haw xypHan — nepBoe u

noka eAMHCTBEHHOE M3JaHWe Ha MNeHUTEHLUMAPHYI Te-
MaTuKy, BOLIELLIEE B 3TOT NepeyeHsb.

HayyHo-npakTunyecknii xypHan «lleHuTeHuuapHas
Hayka» He OCTaHaBIMBAETCS Ha AOCTUTHYTOM W YeTKO
onpeaensaT nepcnekTuBy. PasBntue BMAUTCS B MOBbI-
WEHNN KayecTBa Hay4yHbIX Mybnukauuii, KoTopble siB-
NSIOTCS OAHUM M3 OCHOBHbIX CPeAcTB GPOPMUPOBaAHMUS
penyTauumn y4eHoro, onpefeneHns ero MecTta B Hayke.
B 6nmxariumx nnaHax — ykpenneHue Hay4yHblX cBa3el
C NeHuTeHUunapucTamu 3apybexHbix cTpaH: Kutas,
MHann, AnoHnn. Mbl HaMepeHbl CYLLECTBEHHO paclun-
pUTb AnanasoH Hay4HbIX Npo6seM, OCBELAEMbIX B Ha-
wem nagaHun. B yactHocTH, npeanonaraetca 6onblle
BHMUMaHUS yAensTb BOMpoOcaM COBEPLIEHCTBOBaHMUS
NpPaBoOBOro PeryinpoBaHus B cepe peanmsaumm Mep
NpPecevyeHnss N UCMNONIHEHUS YIOJNIOBHbIX Hakas3aHWii ¢
yyeToM MeXAyHapoAHbIX oba3aTenbcTB Poccuiickoi
depepaumn n obLENPUIHAHHBIX HOPM MeXAyHapon-
Horo npaea. B nybnukaumax 6yayT 3atparmpaTbcd pas-
JIMYHbIE acneKThl MOBbILLEHUSA 3P DEKTUBHOCTU YronoB-
HO-UCMNOJNIHUTENLHOW CUCTEMbI, NpeycMaTpuBaloLLErO
COBEpLIEHCTBOBAHWE OpraHM3aunm ee AesdTeNlbHOCTMU,
ONTMMU3aLUIO YYpeXAeHnin, obecneyeHne 6e3onacHo-
CTW, pa3BUTME NPOM3BOACTBA U HGOPMUPOBAHME BbICO-
KOMOTUBUPOBAHHOIO U NPpOdEeCCUOHaNILHOIO KaapoBO-
ro noteHunana. OQHO3HAYHO KJIOYEBOW TEMO cTaHeT
ncnpaeBieHne oCyXAeHHbIX, Npeanonarawuiee obecne-
YyeHue NCMOJIHEHNA HaKa3aHWs B YCIIOBUSX, HE YHMXKaIO-
LLUX YeSTOBEYECKOrO AOCTOMHCTBA, COOTBETCTBYIOLLINX
3akoHoaaTenbLcTBy Poccuiickoin depepaumm n Mexay-
HapOAHbLIM CTaHAapTaM, COBEPLIEHCTBOBAHNE BOCMM-
TaTeNIbHOM, NCUXOJIOTMYECKOW U coumanbHol paboThl ¢
OCYX/AEHHbIMMW, HanpaBneHHoe Ha GOpPMUPOBaHMeE yBa-
XUNTENBHOrO OTHOLWIEHUS K oOWEeCTBY, TpyaAy, HOpMaM,
npaeBunamM v TpaaumuusiM YeNoBEeYEeCKOro OOLLEXNTUS.
Mpy aTOM Mbl cYMTaeM HeAOMYCTUMbIM MCMNONb30BaTb
HayKy B Ka4eCTBE MHCTPYMEHTa NONINTUYECKOW 60pbObI.
Hayka gomxHa cnoco6cTBoBaTb 06bEANHEHUIO YYEHBIX,
HEe3aBUCUMO OT UX MOJIMTUYECKUX USIN PENUTMO3HbIX
B3r/IS/10B.

B 2021 r. 3akno4yeHo NMLUEH3NOoHHOE cornalleHue o
B3anMoencTBUn ¢ COI030M KPUMUHANUCTOB U KPUMW-
HOJIOFOB, KOTOPbIA OBBLEAUHAET YYEHbIX U MPaKTUKOB,
paspabaTbiBaLLMX NpobaemMbl KOMMUHOMNOTUK, YTONOB-
HOTO TIpaBa W YroJIOBHOIo CyAonpou3BOACTBa, KPUMN-
HaJIMCTUKN, OMepaTUBHO-PO3LICKHOW [OedATeNbHOCTU 1
cynebHolh akcnepTuabl. Ha opuumansHom caiite Colo3sa
odopMIieHa U BeeTcs cTpaHuua usaanus. lNpesnaeHt
Colo3a KpUMUHAIUCTOR U KPUMWHOIOTOB TTIaBHbIR yue-
Hblii cekpeTapb Bbiclwied aTTecTaUuMOHHON KOMWUCCUM
npu MUWHUCTEPCTBE HaykM U BbicWero obpas3oBaHus
Poccuniickoli degepaumm OOKTOP OPUMONYECKMX Hayk,
npodeccop, 3acyXeHHbl AedaTenb Hayk Poccuiickoit
depepaunm Nropb MuxaitnoBmd MalKeBMY BXOAUT B
COCTaB pefakuMOHHOro coBeTa XypHana. Jlns Hawero
U3faHnsa aTo elle oJHa BO3MOXHOCTb 3PPEKTUBHOIO
MCMOJIb30BaHUSA ycunuii o6LeCTBEHHOCTM AN1S yrpoye-
HUA Hay4YHbIX cBa3el. XypHan «[TeHnTeHUnapHasa Hayka»
rOTOB aKTMBHO COTPYAHMYaTb C STOW OOLLECTBEHHOM
opraHM3aumell ¢ Lenbio YCUIEeHUS UHTerpaunum ¢ Mex-
OyHapOAHbIM Hay4HbIM coobuLecTBOM. OpUEHTUPYSCh
npexznae BCEro Ha nybimKauuio BblCOKOKAYeCTBEHHbIX
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Hay4HbIX cTaTei, NOAroTOBJIEHHbLIX BeAYLWNUMU MUPOBbI-
MW MeHUTEeHUMapucTaMn, Mbl B TO Xe BpeMsl CTPEeMUNMNCH
n 6yoemM cTpeMuTbes K TOMY, YTOObl Hall XypHan ctan
TBOPYECKOW NNoLLaaKon Ans ofapeHHoR Hay4YHOR MoJo-
OEeXW.

B kOHTekcTe aToro Heob6XoAMMO MOAYEPKHYTh, YTO
MHOIMe aBTOpPbl, KOTOpble Ny6ANKOBanM CBOW CTaTbu
Ha cTpaHuuax XypHana, 6yoyyyd KypcaHTamu, maru-
cTpaHTamMu, CO BpeMeHeM OOCTUIN BbICOT He TOJIbKO
B MPOABWXEHUM MO KapbepHOW NecTHULe, HO 1 B Mnfa-
He NIMYHOCTHOro POCTa, CTaB naypearamun NpecTUXHbIX
POCCUNCKMX N MeXAYHaPOAHbIX MpeMuid, nobeanTensamm
Hay4HbIX KOHKYPCcOB. CerofHs oHW, COCTaBNNASA NPOYHbIN
dyHaameHT, o6ecneymBaloLLNiA NpoLBeTaHMe akagemm-
YecKoi HaykyM Ha pervoHasibHOM YpPOBHe, 3aHMMaloTCs
o6yyeHneM HOBOro MOKOSeHUst MONOAbLIX WccneJoBare-
nei, aBnssiCb Hay4YHbIMU PYKOBOOAUTENSMU afbOHKTOB
1N npenogaBaTensMy obpasoBaTesfibHblX opraHusaluii
®CHWH Poccun.

HeoTcTynHo cneays No NyTW pasBUTUS Hay4YHO-MNpak-
TUYecKoro XxypHana «[leHnTeHunapHas Hayka», Mbl Lie-
HUM 3OPEKTUBHYIO HAYUYHYIO KOMMYHMKaLMWIO, pagbl KOH-
CTPYKTUBHOMY AManory, NosToMy HaM BaXXHO MofiyyaTtb
ob6paTHYIO CBA3b OT yuTaTenein, aBTopoB M NPOCTO 3auH-
TepeCcOoBaHHbIX L,

OT3bIBbI, MOCTYNUBLLME B pefakumio B aekabpe 2021 1.

Bopob6beB Cepreii MuxaitnoBud, [OKTOp iopu-
ANYECKUX HayK, AOUeHT, npogeccop kapenpsl Teopum
rocyfnapcTBa v npaBa, MexayHapoAHOro v eBporeicko-
ro npaea Akagemmn GCUH Poccuu: «[locTosiHoe v fipo-
BepeHHoe BpeMeHeM naaaHue! Nty To/ibko Briepe Ha
0J1aro pasBUTUS POCCUCKON HayKu 11 0OyHaeMbiX».

OranecsaH Cepreii CasgoBud, [OKTOD renaroru-
YeCKUX HaykK, npogeccop, r1aBHbI HaY4YHbIA COTPYAHUK
HUWN ©CUH Poccun, rocynapcTBeHHbIE COBETHUK Poc-
cuiickoit ®enepaumnmn 1 knacca, 4ieH aKCrepTHOro cope-
Ta Komutera '/l P® no genam ceMby, XeHLLNH v eTel:
«KypHai "lNeHuTeHunapHas Hayka" ctas 3a nocaegHue
10 1eT oAHUM 13 caMbIX yBaXKaeMbiX He ToJibko B YUC, Ho
v B Poccun. Ero yntarot v 3a npegenamm Halued CTpaHbl.
LanbHeviuie miogoTBopHoM paboThl Ha 6/1aro Halluero
rocynapcrtBa! 300poBesi, G/1aronosiyynsi U TBOPYECKUX
YCAEexoB [/1aBHOMY. pe1aKTopy, YeHaM PenKoJI/ierni u
COTPYAHVIKaM pefakuum!»

Kozaer Hopap LlotaeBud, [OKTOP IOPUANYECKUX
Hayk, [OLeHT, 3aMecTuTe b HadasabHuka CTaBporosib-
cKkoro ¢uimana KpacHopapckoro yHuBepcuteta MB/]
Poccum no yyebHoit n HaydHou pabote: «OnTuMn3ma,
MpoLBeTaHWs Y B3bICKaTeJ/IbHbIX YuTaTeaei!»

HaropHbix PomaH BagnmMoBud, [10KTOp lopuande-
CKUX HayK, [OUeHT, npogeccop Kapeapsi aqMUHNCTPAa-
TUBHO-PaBOBLIX ANCUNTIIVH IOPUANYECKOro pakynbrera
BUTIS dCUH Poccun: «[oporue konneru! OT Bceit Ayiin
rnosagpapssiio Bac ¢ 15-1eTnemM XypHasa Hallero MHCTU-
TyTa! Bo/IbUIMHCTBO U3 Bac npuaaraloT 3HavyuTesIbHbie
YCWTUST [JI Pa3BUTUST Pas/IMyHBIX oTpacsert HayyHoro
3HaHUWsT B 06/1aCTy MeHUTeHUMapHON AessTeTIEHOCTU U Ty~
O/IMKYIOT pe3y/ibTaThl CBOMX UCC/1e10BaHU B 9TOM 3aMe-
4yaTesIbHOM feyaTHoM usfaHuu! Baluy TBopdeckue vaeu,
penioXeHuss v peKoMeHaaumy HaxoOsaT oTpaXeHue B
npakTndeckoli paboTe opraHoB M Y4YpeXaeHui, ucros-

HSIIOLLIMX YrOJIOBHbI® HaKa3aHus, SIBJISIOTCSI JIOKOMOTU-
BOM pa3BUTUS BCeUV MEeHUTeHLMNaPHOW CUCTeMbl, ¢op-
MUDPYIOT ee MO3UTUBHLIN 0OJINK He Kak pernpeccuBHON 1
KaparteJIbHO CUCTeMbl, a CUCTeMbl, HallpaB/ieHHOW Ha
BOCCTaHOBJIeHWEe coUnasibHOM cripaBeA/IMBOCTU U Peco-
uMaan3aumnio L, npecTynuBLLINX 3aKoH. XKesalo BceM
PUYacTHBIM K CTAHOBJIEHMIO U pa3BUTUIO XYypHasa "lle-
HUTeHUnapHas Hayka" fgajibHeilLnX TBOPYECKUX YCexoB
v 6J1aronosiy4usi, HOBLIX uaes n nyoamkaui!»

3ayropoBa AnbBuUpa BuktopoBHa, [JOKTOp nejaro-
rmyeckux Hayk, npogeccop, npogpeccop kagpenpni iopu-
ANYEeCKOM MCUXOI0rnNy v nedarorviky rncuxoaornieckoro
¢akynereta BUMNS ®CUH Poccuu: «YBaxaemMbie coTpya-
Hukun XypHanaa! lpuMuTe cambie Teruible v UCKPeHHUe
rnosapapjieHuss ¢ gHeM poxpaeHus nanaHus! "leHuTeH-
uvapHasi Hayka" — OTHOCWUTeJIbHO MOJIOAoM Temarunie-
CKUU Hay4HbIV XYypHal, ero 15-1etue s1BJIIeTcsi BaXHbIM
coObITUeM B Hay4yHOM mupe. [lepenncroiBasi CTpaHuLbl
CTapbiX MOALINBOK, HEBOJIbHO BOCCTaHaB/IMBaellb B fa-
MSITY BCIO UCTOPUIO CTAHOBJIGHUST Y Pa3BUTUST XYypHasa,
rae MoCTOSIHHO Haxoaw/v OTpaXeHue HOBbie COObITHS
B obsiacTyl Hayku v npakTuku. CerofHss penakunoHHas
KoJu1ervsi u usaatesv Halljii HoBble popMbl paboThl C
aBTopaMy, Be[OMCTBEHHbIMU By3aMu, 3apyOeXHbiMu
yyeHbIMU. PazHoobpasHbie naeu, B3r/isaabl, MHeHUs rpu-
CYTCTBYIOT B KaX[OM HOMepe v Bcerfla 3auHTepecoBaH-
HO BOCMAPUHUMAIOTCS yuTaTesiaMu. JKesalo COxXpaHSITh
CBOIO MOMY/SIPHOCTH U BLICOKUY aBTOPUTET Y. untaTesei,
BCEM COTPYAHUKaM XYpHalsla — HOBbIX TBOPYECKUX Haxo-
0K, YCMEexoB, MyCcThb PACLLIMPSETCs KPYr MUHTePeCHbLIX TeM
v NyGJINKYIOTCS TaJlaHT/INBbIe aBTOPbI!»

O6otypoBa Haranbs CepreeBHa, [0KTOp ¢uio-
cockux Hayk, AOUeHT, npogeccop kapenpsl ¢uoco-
dum n ucTopun rcuxosiormdeckoro gakynsrera BUMNS9
GOCHIH Poccum: «MilckpeHHe nosapas/sio pedakumio
Bcex aBTopoB ¢ 15-netuem XxypHana. C4utaio, 4T0 ero
cosfiaHe W MOCTOSIHHOE pa3BUTHE — 3To 60Jibllioe [0-
CTVDKeHWE Halllero MHCTUTYTa. XKesalo BCeM 3[40P0BbS 1
HOBBIX MHTepecHbIX nyGavkauui B 2022 rogy».

MaHoBa OkcaHa bpoHucnaBoBHa, JJOKTOp nejaro-
rMHyeckuyX Hayk, AOLEHT, npogeccop Kadenps opuam-
YeCKoM ncuxos0rum v nefarorvikv ficuxosiorniyeckoro
¢akynvreta BUNNS ®CUH Poccun: «3a 15 seT cBoero
CYLLeCTBOBaHUS XYPHaJI MpeBpaTU/ICsl B HACTOSLLIUIA VH-
Te/UIeKTyasIbHbIA  KJIyD. ucciaefoBaTesieil fneHUTeHUu-
apHoU peaslbHOCTY B pa3HbiX ee MposiB/IeHUsIX. XKypHail
criiadnBaeT CoAPYXecTBO Jiiofei, KOTopble CTPeMsiTCs
"OKYJIETYPUTE" TIOPEMHYIO CUCTEMY. C TIOMOLbIO Hayy-
HOIro 3HaHUs1. B Xone peleH3anpoBaHUs pacTeT rnpogec-
CUOHAaJILHBIV YpOBeHbL aBTOPOB cTaTelt U caMyX pelleH-
3eHTOoB. XKeJialo XypHasly. MHOIO M/1aHoOB Ha OJIVKHIO U
Da/bHIoI0 NMepCreKTUBY, U3BECTHBIX U [TOKa He CTOJIb U3-
BECTHBIX, HO Ta/laHT/IMBLIX aBTOPOB, PAaCLLIMPeHUs Kpyra
yutartesieif. Tosbko Brepen! He octaHaB/IMBaThLCS Ha [O-
CTUrHYTOM!»

ArapkoB Anekcevi BadecnaBoBUY, KaHauAaT iopy-
ANYEeCKUX HayK, AOLUEHT, HadyallbHUK Kageapbi onepaTvB-
HO-PO3bICKHON [esITe/IbHOCTU I0pUANIECKOro @akysib-
TeTa Bnagumupckoro opugudeckoro nHctutyra bCUH
Poccumn: «B pasButnn XypHasaa fpocjexmnBaercsi yBe-
peHHasi noJIoXuTesIbHast AnHamMuka. [laabHedux ycrne-
xoB!»
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bensieBa Jlapuca UBaHoBHa, [JOKTOP IOpUANIECKNX
Hayk, npogeccop, 3aciyXeHHbi opuct Poccurickos
benepaumny, npogeccop kapenpsl Yyros0BHOM MoaMTH-
kn Akagemun ynpasnenvs MB/l Poccuu: «3Hato nepu-
oAuKY. nHcTUTYyTa AaBHo. OHa U3MeHWack W BHelIHe, 1
BHYTpeHHe. XKejalo gasibHelllliero coBepLieHCTBOBaHUS
Vv Heyracaemoro uHTepeca yurareseii».

BbiwenpuBeeHHble OT3bIBbI M 15-1eTHAA McTopuKs
n3afaHus NoATBepPXAalT MPaBUNbHOCTL Hallen no3n-
LMW, HalelleHHOW Ha obecrnevyeHne pasBUTUSA XypHana
«[eHuTeHUMapHas Hayka». Balle foBepue — 310 ANs Hac
6osbluas OTBETCTBEHHOCTE U BOMBLIOK CTUMYN K HOBbIM
cBeplUeHnsm!

[NaBHbIV pejakTop XypHasia
KaHauaaT Iiopuandeckux Hayk, JOLeHT
E. J1. XapbkoBCckuii
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Pedepart

BBenerue: B paboTe packpbiBaeTcH CYLLHOCTb UndpoBoi TpaHchopMaumm rocygapctea n ee
BAUSIHUE Ha rpaxaaH Poccun. C y4eTOM COBPEMEHHBIX TPEHAOB Pa3BUTUS MHPOPMaLUOHHOW No-
NIUTUKN, OTBEYAKLLMX UHTepecaM 6e30MacHOCTU U NOTPebHOCTAM rpaxiaH, aBTopaMu faeTcs
OLIeHKa HOBOTO HarpaBfeH!Us1 pa3BUTUS rOCYAapCTBEHHOM UHOOPMALIMOHHON NONNTUKU — LIMDPO-
BOW TpaHchopmMaunn. C Mos3nLUKN TEOPETUKO-MPAaBOBOr0 OCMbICAEHNHA OHU OOOCHOBLIBAIOT HEO6-
XOAMMOCTb COBEPLUEHCTBOBAHUS MPAaBOBOro MeEXaHN3Ma B COBPEMEHHbIX UHPOPMaLMOHHO -TEXHO -
JIOFMYECKNX OTHOLLEHURAX. Llesib: NpoBeAeHNE KOMMIEKCHOIO aHanna3a npaBoBOro perynmpoBaHus
MHCTUTYTa UMb poBOK TpaHchopMaLMn OCHOBHBIX Chep XMU3HEAEATENBbHOCTU POCCUNCKOro obLLe-
cTBa. MeTofibl: B CTaTbe UCMOJIb30Ba/IMCh COBPEMEHHBIE 0BLLLEeHay4HbIe U crieupuanbHble MeToab
MO3HaHUSA: aHaNN3, CUHTE3, CTPYKTYPHO-OYHKLIMOHANLHBIA, HOPMATUBHO-NOTUYECKUIA, KOMMNEKC-
HbIA 1 MEeTO[, TONKOBaHUA NPaBOBLIX HOPM. Pe3dysibTaThl: 9NEKTPOHHOE rocyfapcTBO OTpaXxaeT B
cebe NHTerpasbHbIi 06IMK OCHOBHbBIX GYHKLMIA COBpEMEHHOIO rocygapctea. CoéanaHcupoBaHHas
rocyfapcTBeHHas MHd opMaLMoHHasn NonmMTrMka cnocotHa nepedopmaTnpoBaTb FOCYAapCTBEHHEIN
MeXaHN3M B UHDOPMAaLIMOHHOM NpocTpaHcTBe. OnpeaensiownmM BEKTOPOM COBPEMEHHO POCCUIA-
CKOW MHPpOPMaLIMOHHON NONMNMTUKK BbICTYMAET Uudporas TpaHcdopmMauna. B LeHTpe BHUMaHUA B
paMKax STUX MPpOLECCOB AOMKHO HAXOAUTLCS HaceNeHne TocyaapcTBa BBULY HANMUNS Y HEro Mo-
TpebHOCTEN B NpeoCcTaBNeHNN Ka4eCTBEHHbIX YCYT Ha OCHOBE MH(OPMALMOHHBIX TEXHOOMMIA.
MacuwTtabbl MUPOBOW SNUAEMUM pacnpocTpaHeHust Bupyca COVID-19 yckopuin Temrbl UMb poBU-
3auun obLLecTBa, CMOCOOBCTBOBANN CO34aHUIO €AMHOM rOCyAapCTBEHHOW CUCTEMBI MAEHTUDUKA-
LMK nofb3oBaTenei u npenonpeaenuim KayecTBEHHO HOBOE TEXHONOMMYECKOe pasBUTUeE pasnny-
HbIX chep XUBHeAeATENbHOCTU. BbiBoAkl: pa3BuTue MHOOPMAaLMOHHOIO 06LecTBa AOMKHO ObITh
OPWEHTMPOBaHO Ha co3faHne 3ddeKTUBHOM CUCTEMBI MHPOPMALVNOHHOW 3alnThl B OTHOLLIEHUN
GUIUYECKUX N IOPUAKMYECKUX NUL,. B cUNy HEAOCTATOUHON pa3sBUTOCTU HOPMATUBHO-MPAaBOBOWA
6a3bl B chepe undpoBon TpaHchopMauum pocCcMnckoe rocygapcTBo U 06LWECTBO ByAyT UCTIbIThI-
BaTb B MOCNeAyoLWEM TPYAHOCTU, OOYCIOBIEHHbIE PUCKOM Ae3afanTaumnn nHGopMaLMoHHOM 6e3-
ornacHocTH.

KnwuyeBble cnoga: uidppoBas TpaHchopMaLmns; MHOOPMaLIMOHHas NOUTUKA; UMbpoBas
3penocTb; NHGOPMAaLMOHHOE OBOLLECTBO; MCKYCCTBEHHLIA MHTENNEKT; NHPOPMAaUNOHHLIE PUCKU;
rocyfapCTBO; HaceNeHUe; SKOHOMUKA; YTOIOBHO-UCTIONHUTENbHAA CUCTeMA.

12.00.01 - Teopusa n ucTopumd nNpaea n rocygapctea; UCTOPUA Y4EHUI O NpaBe u rocyaapcTse.

© Bopobbes C. M., MenbHukoea O. M., Menues 1. B., 2022

MEHWTEHUWMAPHAA HAYKA



B Opuanyeckue Hayku

5.1.1 TeopeTukKo-ncTopuyeckKmne rnpaBoBble HAyKW.

Odna untTupoBaHua: Bopobbe C. M., MenbHukoa O. B., NUenues I. B. LndppoBas
TpaHcdpopMaLmd COBPEMEHHOIO POCCUNCKOro rocymapcTBa: akKTyalibHble BOMpPOCHl MpaBoOBOW
pernameHTaunn // NeHnTeHunapHaa Hayka. 2022. T. 16, Ne 1 (57). C. 8-18. doi: 10.46741/2686-
9764.2022.57.1.001.

Original artical

Digital Transformation of the Modern Russian State: Current Issues

of Statutory Regulation

SERGEI M. VOROB’EV
Academy of the Federal Penitentiary Service of Russia, Ryazan, Russia, sergey.
vorobev.78@inbox.ru, https://orcid.org/0000-0003-0734-745

OLGAYV. MEL'NIKOVA
Pskov Branch of Academy of the Federal Penitentiary Service of Russia, Pskov,
Russia, olgaleshchenko@hotmail.com, https://orcid.org/0000-0002-2252-3107

PAVELV. IVLIEV
Academy of the Federal Penitentiary Service of Russia, Ryazan, Russia, ivliev_
pv@mail.ru, https://orcid.org/0000-0002-8508-1633

Abstract

Introduction: the paper reveals essence of digital transformation of the state and its impact on
Russian citizens. Taking into account modern trends in the development of information policy that
meet security interests and social needs, the authors assess a hew direction in the development of
state information policy — digital transformation. The researchers substantiate the need to improve
the legal mechanism in modern information and technological relations in terms of theoretical and
legal understanding. Task: to conduct a comprehensive analysis of legal regulation of the institute
of digital transformation of key spheres of life of Russian society. Methods: the article uses modern
general scientific and special methods of cognition, such as analysis, synthesis, structural-functional,
normative-logical, complex and legal norm interpretation methods. Results: an e-state reflects key
functions of a modern state. A balanced state information policy can transform the state mechanism
in the information space. Digital transformation is the crucial development vector of modern Russian
information policy. These processes should be focused on population, in term of providing high-
quality services based on information technology. The COVID-19 pandemic accelerated the pace
of society digitalization, contributed to creation of a unified state system of user identification and
predetermined a qualitatively new technological development of various spheres of life. Conclusions:
to promote an information society, it is necessary to set up an effective information protection system
for individuals and legal entities. Due to insufficient development of the regulatory framework in the
field of digital transformation, the Russian state and society will experience certain difficulties in the
future due to the risk of information security maladaptation.

Keywords: digital transformation; information policy; digital maturity; information society;
artificial intelligence; information risks; state; population; economy; penal enforcement system.
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pp. 8-18. doi: 10.46741/2686-9764.2022.57.1.001.

BBeneHue

COBpEMEHHbBIE YCKOPEHHbIe TeMMbl WHdOpMaLn-
OHHO-TEXHONOrMYecKoro npouecca HernocpencTBEeHHO
BJIMAIOT Ha ASNCTBYIOLWMIA roCcynapCTBEHHbI MexaHU3Mm
M caMO COBpPEeMeHHOe rocyaapcTro. He cnyyaliHo B ¢BS-
31 C 9TUM YXKe MPOYHO 3aKpenuncs TePMUH «3IeKTPOH-
HOe rocyaapcTBo» U GOPMUPYIOTCHA MNPAaBOBLIE OCHOBLI
ero GyHKLUMOHMPOBAHUS.

B CpaBHEeHMWN C Khnaccu4yeCKuM npeacrtaBJieHUeEM O
rocygapciBe 9N1eKTpPpOHHOEe rocygapcCTBO BUOUTCH B Ka-
yecTBe obnMKa MepBOro, orpaxatwulero B cebe HOBble
TeHOeHUUN N BOSMOXHOCTH FOCyﬂ,apCTBeHHOVI Aedrelib-
HocTw. [lo HawleMy MHEHWIO, HeJlb3d KaTeropnyHo pas-
rpaHn4InBaTh C MO3ULUWUN TEOPNU ToCydapcTBa v MpaBa 3Tn
KaTeropmmn eBnay cMmelleHnd I'Ipe)J,CTaBJ'IeHVIVI 0 Hux. Teo-
peTndyeckoe MnoHnMaHme MHCTUTYTa rocynapctBa, pas3-
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yMeeTcsl, 6onee obWMPHO [19, ¢. 24-28], HeXenun anek-
TpOHHOro rocyaapcTea. B cuny atoro nio6oe rocyaapctso
BbIHYXAEHO MpeanpuHMMaTtb Mepbl, 0OYCIIOBNEHHbIE
NoTpeBGHOCTBLIO B ONTUMMU3ALMKM CBOE AeHATEIbHOCTM,
B pamMkax Mmelolleics MHOOPMaLMOHHO-TEXHOOMMYEe-
CKOW 3aBUCUMOCTHW, paccMaTpuBaemMoli HaMun B Ka4ecTBe
onpefeneHHoro AgesafanTalyoHHOMO p1cka.

[MocnenHee o6bLeKTUBHOE OBCTOATENLCTBO Opoca-
€T rocyAapcTBy OMNpefeneHHblli BbI3OB, MPU KOTOPOM
rocyfapcTBo 0653aHO BbLICTPOUTH CHaNaHCMPOBaHHYIO
rpaMmoTHYIO UH(POPMALNOHHYIO MONNTUKY, YAOBNETBOPS-
IOLLLYIO UHTepecam 6e30MacHOCTU, MOTPEBHOCTAM Fpax-
haH 1 obulectBa. MIMeHHO aTO MO3BONNUT peann3oBaTb
KOMMJIEKC MepP MO MOCTEMNEHHOMY MepecTpanBaHnio Me-
XaHu3Ma rocygapcTea B MHPOPMaLMOHHO-TEXHONOrnYe-
CKOM NpOCTPaHCTBeE.

Mo cnpaBeanueoMy cyxaeHuio M. M. AGazanveBoi 1
M. I. lMaBnoBoW, Ha cerogHAWHNA AeHb WHPOPMaLIMOH-
Hasl COCTaBMIAOLLAas COBPEMEHHOR 3NOXN TpaHCHOpPMM-
PYET He TONbKO (POPMbl, MEXAHU3MbI, TEXHONIOMMMN BO3-
[eAcTBMS, oOLWECTBO B LIEIOM, HO U MUP MONIMTUYECKINX
OTHOLUIEHWIA, TEM CaMblM AETEPMUHNPYS HOBbIE aCMeKThl
UCCnefoBaHNs NOMUTUYECKONM peasibHOCTWU, TECHO CBSI-
3aHHOI NO BCeM NMapaMeTpam ¢ HOBOM napaanrmoin 6e3-
OMNacHOCTU — MHDOPMaLMOHHOM [1, ¢. 166].

B LeHTpe BHUMaHWS MOAEPHU3NPOBAHHON rocyaap-
CTBEHHOW WHOOPMALUMOHHOW MNOJIUTUKU LOJKHO Ha-
XOAWTbCH HaceNleHWe rocyaapctBa B CWY TOro, 4to
WMEHHO HaceneHne aBNAeTCH MMaBHbIM NoTpebuTenem
UMeLLMXCS MHDOPMALIMOHHO-TEXHOJIOTUYECKUX PECYP-
COB. YyeT MHPOPMAUMOHHbLIX NOTpeBHOCTel rpaxnaH
Poccumn, AOCTYnHOCTb WHGOPMALMOHHBLIX PECYPCOB,
OMepaTMBHOCTL M BbLICTPOTA NONy4eHUs TPeOyeMol NH-
dopmaumu, a Takxe ceoboga MHOOPMaLMOHHOIO NOJIb-
30BaHUS MpY NPefoCTaBNEHNN FOCYAapCTBEHHbIX YCIyr
OOJDKHbI BbICTYNAaTb MPUOPUTETHLIMU HanpaBAeHUS MU
WH(OPMaLNOHHO-TEXHONIOTMYECKOW nepeTpaHchopMa-
LMK rocynapcTBa. Henbad npu aToMm 3abbiBaTk NPo o6e-
cneyeHne rocyaapcTBOM Kak [aBHbIM MOCTABLLMKOM
roCyfapCTBEHHbIX YCNYr MO3HaBaTeslbHO-06y4alLero
HanpaBfeHNs pPasBUTUS B paccMmaTpuBaeMoi cdepe.
Kaxablii rpaxaaHnH OOJXKeH 3HaTb NpefocTaBnsiemMble
rocyfapcTBOM WMH(OPMAaLNOHHO-TEXHONIOTMYECKNE
BO3MOXHOCTU U YMETb MOJIb30BaTLCH AOCTYMHBIMU YC-
nyrammn. C y4eTOM 3TOro rocyaapcTBO AOMKHO OblTb
CNOCOBHBLIM a4anTUPOBaTHLCH K UMELEMYCS POCTY WUH-
dOPMaLMOHHO-TEXHONOMMYECKUX MPOLIECCOB U oTCTau-
BaTb rOCYAapCTBEHHbIE MHTEpPechl Ha (poHe peannaye-
MO MHPOPMALMOHHOK MONNTUKMN.

Mexay Tem anekTpOHHOe yNnpaBJfieHWe B MHTepecax
ycTonumeoro pasputua (EGOVASD — electronic gover-
nance for sustainable development) aBnsieTca oTHOCK-
TeNlbHO HOBOW o6nacTblo, KoTOpast poKycupyeTcsa Ha
TOM, Kak yrnpapJieHMe MOXeT MOMOoYb OOLLECTBY cTaTb
Bonee yctonumBbiM ¢ ncnonbaoBaHnem UKT. HecmoTpsa
Ha pacTyLLMi nHTepec K EGOVASD 1 noTeHLUnan obo3Ha-
YeHHOW uccnefoBaTeNnbCckon obnactn, MeXaucuumIm-
HapHble nporpaMmmbl (EGOV n SD) nccnepoBaHuia octa-
loTcs HeCHOPMUPOBAHHBIMW N PA3BMBAIOTCS B paMKax
OTAENbHbIX HanNpaefeHuit [29, c. 94-95].

B coBpeMeHHbIX YCOBUSX COLMOKYBLTYPHbIA ceTe-
BOW MMMepaTuB pasBUTUS obLLLecTBa 3aflaeT napame-

Tpbl TpaHchopMauun BCel CUCTEMbl OOLLECTBEHHbIX
OTHOLUEHWN, POPMUPYET HOBLIA COLMOKYNLTYPHbBIR KO,
pasBUTUS 4YENOBEYECKOW UMBUAM3AUMKW. TeHAeHLUWS,
chopMmnpoBaBLLasics B KOHLEe XX B., paccMarpuBaeT co-
BpemMeHHoe 06LLECTBO Kak ceTb. CeTu npnobpeTatoT Bce
6osblUee 3HAaYEeHNE, OHWM NO3BONSIOT NIOOBLIM XO3ANCTBY-
OWUM cyGbekTam, UCMOoNb3YLWMM MHOOPMaLMOHHbIE
TEXHOJIOMUMW U HaxoAALWMUMCS B OGO ToUKe 9KOHOMUYe-
CKOW cucTeMmbl, CBOGOAHO U C MUHUMalbHBIMUK 3aTpara-
MW B3anMoeiCcTBOBAThL APYr C APYroM. B coOTBETCTBUM
C CEeTEBbIM MPUHLUMMOM XO3AWCTBYLOWIME CYOBLEKTHI
CTPOSIT CBOW KaK BHYTPEHHWE, Tak 1 BHELUHWE CBS3W, U
Takue NpoLecchl MPOUCXOAAT B PA3NIMYHbIX KYJLTYPHbIX
1 HallMOHaNbHbIX KOHTekcTax [31, ¢. 65].

Ha Haw B3rnsz, BaXHbIM onpeAensaol MM BEKTOPOM
COBPEMEHHOM POCCUNCKON MHDOPMALIMOHHOM NOIMTUKIN
BbICTYMaeT UMeHHO LMdpoBas TpaHchopmaLms.

CnenyeT OTMETUTb, 4TO NPUMEHSAEMbIE B CaMbIX pas-
HOOOpPasHbIX 06NacTaX 4YeNOBEYECKOW AesdATeNlbHOCTU
nepefoBble LUPPOBbIE TEXHOOIMMM CO34allM TEXHOJO-
rmyecknini 6asmnc Aas GopMMpoBaHUS MPUHLUNUANBHO
HOBOW cpefbl rpaxAaHCKO-NpaBoOBOro perynnpoBaHus
[24, c. 96]. Bnevatnawowmii pocT UMPPOBOA SKOHOMUKHN
NOATOJIKHY K MEPECMOTPY KJ1aCCUYECKNX MONMOXEHWNA
Teopun Hanoroeoro npaea [27, ¢. 139]. Takxe HeobxoANn-
MO KOHCTaTUpOBaTh, YTO B COBPEMEHHbIX rnobanusauu-
OHHBIX YCJIOBMSIX BO3HMKAIKOT HOBblE 061acTu couunalb-
HOW AEWCTBUTENBHOCTM, BbI3bIBAKLLINE PACLIUPEHNE W
yrny6neHne NpaBoBOro peryinpoBaHns o6LeCTBEHHbIX
npoueccoB. NoSBUINCH HOBbIE OTPACIN U UHCTUTYTHI
npaea: MHOOPMaLIMOHHOE, KOCMUYECKOE, MEAULIMHCKOE
nap. [4, c. 57]

LincdpoBursaumna satpoHyna u counanbHylo cdepy.
LindpoBas TpaHchopMaumss COBPEMEHHOIO POGCUIA-
ckoro obulecTBa MOBAUSIA Ha OTEYECTBEHHblE Mpak-
TUKW  KOpnopaTuBHOW  GnaroTBOpUTENbHOCTU. OHa
CYLLECTBEHHO paclumMpuna umdpoBoe MPOCTPaHCTBO
6NaroTBOPUTENLHOCTM, BKJOYawllee B cebs Kopno-
paTuBHbIE TNATHOPMbl OHMARH-MOXEPTBOBAHWUA, NnaT-
dopMbl pro bono, cailTbl KOMMEPYECKUX OpraHv3auunii
[5, c. 93].

HopmaTtuBHO-IpaBoOBasi XapaKTepucTka LHApOPOBOH
TpaHcpopmMaunm

B Poccuiickon denepaumnmn pazpaboTaHbl NpaBoBbIe
OCHOBbLI /151 o6ecneyeHns NelicTBUS Ha BCel TeppuTo-
pun cTpaHbl undpoBoli TpaHchopmaumn. ObpaTumcs K
NpaBOBOW perfnaMmeHTaLnm aToro HanpaeeHnd rocyaap-
CTBEHHOI AeATENBLHOCTMN.

Lincdposas TpaHchopmaumsa noapasymeBaeT npeno-
cTaBneHune 60sbLIOro KONMYecTBa roCYAapCTBEHHbIX YC-
nyr. Tak, nocTaHoBneHneMm [NpaBuTenbcTBa Poccuinckom
depepaunn ot 20.07.2021 Ne 1228 yTtBepxaeHsbl MNpa-
BMNa pa3paboTky U YTBEPXAEHUS aAMUHUCTPATUBHbIX
pernaMmeHToB NpefoCTaB/IeHNS FOCYAaPCTBEHHbIX YCNYT
[16]. Mpun aToM undposasd TpaHchopMaLUa rocyaap-
CTBEHHbIX U MYHULMMANBHbIX YCAYr AO/DKHA MMETb MO,
cOOOM Takol dyHAAMEHT, KakK NMPUHLXMN KOMMNEKCHOTo
noAxoAa K pelleHnio XU3HEHHbIX NPobJieM HaceleHus
yepes CynepcepBUCHI.

KoHcTutyums Poccwniickoin benepaln B . «M» ¢T. 71
ycTaHaBNWBaeT, UTo Poccus flofmkHa obecnedymBarth 6e3-
OMacHOCTb Kak oblLecTBa M rocyAapcTBa B LEJIOM, Tak 1
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OTAENILHO B3ATOW JIMYHOCTUW, B YaCTHOCTW, NPU Npume-
HEHWW pasHoro poAa UMdPOBbLIX TEXHONOIMA, obopoTe
LM DPOBBIX AAHHBIX.

Ansa  oGecneyeHns UCKTIOYUTENBHOMO BeAEHUS
rocyfapctea nonoxeHus cT. 75 KoHcTuTyummn Poccnit-
ckoil denepaumn cogepxar BaXHY rapaHTuio, Ha oc-
HOBE KOTOPOU AOJXHbI CTPOUTLCS B3aWMOOTHOLUEHNS
MeXJy rocyfapcTBOM, OOLIECTBOM M FpaxaaHuHoMm. B
Poccumn ocyllecTBNAETCH KOMMIEKC Mep, NOCPEACTBOM
KOTOPbIX MpW3BaHbl 0BecneynBaTbCsd 9KOHOMWUYECKWIA
POCT, NOBbILIEHNE 61aroCOCTOSIHNA HAaceIeHWs, a Takxe
aTMocdepa AoBepust Mexay obLLeCTBOM W rocyaap-
CTBOM. [10/KXHbI rapaHTMpOBaThCs 3almMTa JOCTOMHCTBA
4fieHoB obWlecTBa M yBaXeHue TpyAsWMXCs, a Takxke
noaaepxmBaTbcs BanaHc 0693aHHOCTEN U NpaB rpax-
[aH, conuaapHocTh obLLECTBA, B TOM YUC/e U NONUTU-
yeckad [6].

Mpe3naeHT Poccun B CBOEM MOCNAHMM yKasblBas Ha
TO, 4TO NoTeHuman KoHcTuTyummn Poccuiickoih depepa-
LMK [OCTATOYHO BEMK N Takue OCHOBbI KOHCTUTYLIMOH-
HOro CTPOS, Kak MnpaBa U CBOBOAbI YENOBEKa, AOJIKHbI
ocTaBaTbCs MaBHOM LeHHOCThIo [22]. TTonoxeHus KoH-
cTuTyuum Poccuiickoit defepaunm CMOrnm 3akpenuTb
NPUHUMMALI MHPOPMAaLIMOHHOIO O6ULeCTBA U KOHCTPYK-
TUBHbIE OCHOBBI A1N151 Peann3alnmn rocyaapcTBEHHON UH-
dopMaLNOHHOK MOJNINTUKN.

3afayn MHPOPMaLMWOHHOIO pPasBUTUSA POCCUIRCKO-
ro obuiecTBa onpeaensiioTcs nocTaHoBseHmeM lNpaBu-
TenbcTBa Poccuiickoit bepepaumm ot 15.04.2014 Ne 313
«O06 yTBEPXAEHUN rocynapcTBEHHOW nporpammbl Poc-
cuiickoit depepaunn “MHdpopmMalMoHHOe 0BLEecTBO »
[13]. B pamkax gaHHOW nporpaMmbl peannsyercd Ha
BCEW TEppUTOpUK CTpaHbl noanporpamma 4 «MHpop-
MauloHHoe rocynapcTtBo». Kpome Toro, Ykas [llpean-
neHta Poccuiickoin deaepaumn ot 09.05.2017 Ne 203
«O cTparerun pasputusa MHOOPMaLMOHHOTO obLecTBa
B Poccuiickolh depepaumn Ha 2017-2030 roabl» 3akpe-
NASeT KOHUEeNnTyallbHble OCHOBLI AafibHEWLIEro cTpa-
TErnyeckoro pasBUTUS STOrO BaXXHOTO HarpaBJieHWs]
nestenbHocTn [10]. B maHHOM ykase mnocTynupyeTtcs
CYLLECTBOBaHNE B CTpaHe WHpOpMaLMOHHOro obule-
cTBa. TakXKe yKasblBaeTCs, YTO 31eKTPOHHbIE CPEACTBA
MaccoBOW MHpoOpPMaUnn, MHDOPMALMOHHLIE CUCTEMBI,
coumasnbHble ceTu, AOCTYM K KOTOPbIM BO3MOXEH Yepes
WNHTEepHET, 6e3YCNOBHO, CTanu 00blAEHHOCTbIO A1 pOC-
cuhsgH. Heo6xoamMMo oTMeTUTb, YTO N5l poccuidickol aeli-
CTBUTENBHOCTW XapakKTepHO UCMONIb30BaHMNe BOMbLIOIro
KoNM4ecTBa COTOBbIX TeNedOHOB U WHbIX FaAXeTOB, a
Takxe UMPPOBLIX TEXHONOTNA.

depepanbHbili 3akoH oT 31.07.2020 Ne 258-d3 ycTa-
HaBMMBaET Tak HA3bIBaeMbIil PEXUM «LMDPOBBIX Mecoy-
HUL», B paMmKax KOToporo 6yaeT NpoucxoauTb TECTUPO-
BaHWS pa3Horo paga MHHoBauuii [18]. Peub naet o Tom,
4TO «LMDPOBLIE MECOYHULIbI» MO3BOMAIT Ha onpefe-
JIEHHBIX TEPPUTOPUSX UK ANSA OTAENbHbLIX OpraHM3aLnia
NPOBEPATb TEXHONOMMU, YTOOLI MOTOM WX MOXHO 6blNo
6esonacHo A5 00LEecTBa BHEAPSTL U PacrpoCcTPaHsTh
Ha TeppUTOPUMN BCE CcTpaHbl. JaHHbI 3aKOH SBAseTCs
BecbMa [I0JITOXAAHHBIM U MO3BONSET 3abiaroBpemMeH-
HO CMPOrHO3MPOBAaTh HACTYMJIEHNE BO3MOXHbIX PUCKOB.
Tenepb pasBUTUE UHPOPMALIMOHHBLIX TEXHONTOM A MOXET
WATK ropasao BbicTpee U NpoaykTuBHen. Tak, B «JTlabo-

paTtopumn Kacnepckoro» Ha KOMMepYeCcKol OCHOBe Bbina
cosfaHa «neco4yHnya» (Sandbox), u ee akTMBHO UCMNOJSb-
3yI0T B Ka4ecTBe MHCTPYMEHTapUs AN OTCAEXMBaHWS
OMacHbIX KOMMbIOTEPHBIX NporpamMmm M (GopPMUPOBaHNSA
B AafibHellueM aHTMBUPYCHbLIX 6a3. CosfaHue akcne-
PUMEHTaNIbHbIX «MNECOYHUL» Ha rocyfapCTBEHHOW WK
KOMMEPYECKO/ OCHOBE MO3BOJSIUT MO3UTUBHO MOBUSATH
Ha AeicTBrue oOHOBNEHHOW POCCUMCKOW NMpaBOBOW CU-
CTEMbI C Y4eTOM NPakTUKN MHOOPMALLMOHHO -TEXHOMOM M-
4eCKMX NPOPLIBOB.

B cooTBeTcTBUM ¢ AaHHBIMU We Are Social n KpynHen-
wen SMM-nnargopmbl Hootsuite, KoIM4eCcTBO NOJIL30-
BaTenel cetn MHTepHeT B 2021 1. gocturno 4,66 mnpa,
yen., yto Ha 7,3 % (316 MNH Yen.) 60MbLUIE MO CPABHEHMUIO
C aHasIorMyHbIM NepruoAoM NpPoLLNoro roaa. Ayautopus
coumanbHbix ceTert B 2021 I HacunTbiBana 4,2 Mnpa vern.,
YTO O3HayaeT MNPUPOCT MO CPaBHEHWUIO C MPeAbIAYLLINM
rogoMm Ha 13 %. MobunbHeiMKU TenedoHamn B 2021 T.
Nnofib30BainCb 5,22 MApA Yen., a1o 66,6 % MUPOBOIo
HaceneHus. C gHBaps 2020 I KONMYECTBO YHUKaNbHbIX
MOOBGUNBHBIX NOJSib30BaTeNelr Bolpocso Ha 1,8 % (93 MiH
yen.). MNpu 3ToM Haflo NOHUMATb, 4TO 06 LLee KONMYECTBO
nofib3oBarene MOOBUIILHOM CBA3KN BbIPOCNO Ha 72 MIIH
yen. (0,9 %) n pocturno kK aHBapto 2021 r. 8,02 mnpg, yen.
[3].

bnarogaps MHTepHeTy sKOHOMMKKA cTpaHbl B 2020 T.
nonyynna noxod B 6,7 TpNnH pyb. bonee yem Ha 11 %
Nyylle NPOLIOroAHUX Nokasatenm B 061acT pekiamsl
N MapkeTUHra — B KOHKPETHbIX Undpax a1o noytm 350
Mnpa pyo. lo 6onee yem 6 TpnH py6. (22 %) BbIpOCN No-
KasaTeNIn 3NeKTPOHHOM KoMmmMmepuun, 152 mnpg py6. co-
CTaBWUNW NokKasartenn nHopacTpykTypbl (20 % K npoLno-
My roay). N camoe rmaBHoe, 4To Ha 44 % ynyylwniInchb
nokasatenun umudpoBoro koHTeHTa (123,4 mnpa py6.). B
LenoM UMdpPOoBbIE TEXHONOMMN MOAHSIN OTEYECTBEHHYIO
SKOHOMUKY Ha 22 %.

CornacHo aHanntuke Mediascope WHTepHeToM B
cTpaHe nonbayetcs 6onee 97 MAH Yen. 31o noutn 80 %
npencTaBUTenell HaceneHnsd, AOCTUrWuX 12-NeTHero
Bo3pacTa. [Ipn 3TOM BaXHa WMHTEHCUBHOCTb MOJIb30-
BaHUS UNPPOBLIMU TexHonornaMu. Tak, 92 % Bbllley-
KasaHHbIX UL, eXeAHEBHO MNoNb3ylTcs MHTepHeToM.
TakXe Hafo OTMeTUTb, 4To 90 % rpa)xaaH B Bo3pacTe A0
44 neT 9BNAIOTCA aKTUBHBIMW NMOMb3oBaTensiMm cetu NH-
TEPHET. A yTO KacaeTcsl MOJNIOJOTO NOKONEHUS POCCUSH
(B Bo3pacTe oT 12 go 24 neT), TO 34echb NokasaTenun 3a-
LKannBaloT 1 NpeBbicMan oTMeTKy B 95 %. o gaHHbIM
TOrO Xe aHanMTnYeckoro areHTcTBa Mediascope, noyTu
60 % MUpPOBOro HaceneHus NoNb3yeTcs BCEMUPHOM Na-
YTUHOW. B abconoTHbIX Lndpax aTo nopsiaka 4,66 mapa,
yen. [2].

[ns Toro 4To6bl Ka4eCTBEHHO OCYLLECTBAATL pery-
naumio UMdPOoBLIX OTHOLLEHWI B rocyaapcTee, lNpaBu-
TenbcTBO Poccuiickon depfiepaumn paspadotano u yT-
BepAmnno nocrtaHoBneHne Ne 1646, B KOTOPOM MOJYHMUIN
3aKpernjieHne MnonoxeHne o BEAOMCTBEHHbIX NMporpam-
Max UMPppoBON TpaHchopMalm 1 onpeaeneHne und-
poBoO TpaHchopmMaumn [7].

Mcxoos w3  codepXaHud STOro  HOPMaTUBHOMO
NpPaBoOBOro akTa, KJYEBbIM MPU3HAKoM LMGPOBOA
TpaHchopMaunun ByayT aBNATLCH OEUCTBUS rocynap-
CTBEHHbIX OpraHoOB, HanpaBfiEHHblE Ha W3MeHeHWe
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yrpaB/ieHNss OKas3aHWeM roCyAapCTBEHHbIX YCIYr U UC-
nosfiHeHWe GyHKUUI 3a CYET NCMNOJIb3OBaHUA MHDOPMa-
LIMOHHbIX TEXHONOIrMi. TpaHcdopMaunsa AoMKHa OblTb
WHULIMMPOBaHa MMEHHO rocyaapcTBoM. M Bce aTo Heo6-
XOAMMO ANS AOCTVMXKEHUS Takux Lienei, Kak NoBbllLIeHNE
KayecTBa OKas3aHWdA YCNyr rpaxfaHam, CHUXeHue 3a-
TpaTt AN npeAnpuHMMarenell, CHUXeHNe AaBneHns Ha
rocyfapcTBEHHOE yrpaBieHne, obneryeHne npoLeaypbl
cbopa HaNloroB, CHUXEHWE 3aBUCUMOCTK OT MHOCTpPaH-
HOW IT-HDPaCTPYKTYPhI, a TakxXe obecrneyeHne Hanex-
HOCTU LNDPOBOH UHODPaACTPYKTYPbl. CaMbiM TMaBHbLIM
NpW 3TOM BbICTYMAET CHUXEHNE YPEIMEPHOIO aAMUHN-
CTPaTUBHOIO AaBfieHMs Ha OM3Hec.

McKyccTBO rocynapcTBEHHOrO ynparneHuss hGopmMu-
poBaHneM LUMPPOBLIX MAATPOPM COCTOUT B HAXOXAEHWN
rocyapcTBOM NpaBUSibHOrO GanaHca (CBOero As Kax-
LOW oTpaciv) Mexay KOMOUHUpoBaHNeM COOCTBEHHO-
ro gpyHkuuoHana n dyHKuMoHana KOMMepPYeCKUX Urpo-
KOB ANS nX 0ObeAMHEHNS B UTOIFOBYIO NaT(POPMEHHYIO
MoAens. JlaHHoe rocynapcTBeHHoe BanaHcupoBaHWe
MOXHO HaaBaTb AUPUXMPOBaHMEM (orchestration) [28,
c. 3-4]. Takoe rocynapcTBeHHOE ynpaBfeHne Heobxo-
OVUMO OCYLIECTBAATL AJIS YCTPaHEeHUs BO3MOXHbIX Bbl-
30BOB, CBf3@aHHbLIX C HeOOGXOAUMOCTHIO MPOBEAEHMS
OpraHn3aLMOHHbIX U3BMEHEHU B YacTW YCUJTEHUS Mexa-
HU3MOB MEXIOCYAapCTBEHHOIO, MEeXBEAOMCTBEHHOIO,
a TakXke MeXCeKTopaJlbHOro COTPYAHWNYECTBa, KOTOpble
MOTYT peaJin3oBbIBaTbCHd OfHOBpeMeHHo [30, ¢. 270-
272].

MHDOPMaLMOHHO-TEXHONOTMYECKUE MPOLIECCHI CKa-
3a/IMCb U Ha AeATENIbHOCTU NPaBOOXPAHNTENbHbLIX opra-
HOB. Tak, HarnpuMep, C y4eTOM peainii rocyaapCcTBEHHOM
LUNDPOBOR TpaHchopMaLnn BbICTpble TEMMbI PA3BUTUS
TEXHWYECKOrO MpOrpecca, pacnpocTpaHeHue pasfny-
HbIX yrpo3 B cdepe MHPOPMaLMOHHON 6e30MacHOCTM,
nepenpoduMpoBaHne UCMPaBUTENBHBLIX YU4PEXIeHUNA,
nepeocHalleHe NPOU3BOACTBEHHbIX MOLLHOCTEN, MO-
AepHu3aunsa o6pas3oBaTeibHOro npolecca NoAroTOBKM
BBICOKOKBANIMDULIMPOBAHHBLIX COTPYIAHWKOB YrOMOBHO-
WCNOJNTHUTENBbHOW cucTeMbl POCCUM B CBOE COBOKYMHO-
CTU Npefonpefenunun ganbHellline BEKTOPLl pa3BUTUSA
denepantHoOl CyXObl UCTTONIHEHNST HAKa3aHWA.

Pazgen XIV «Lindposast TpaHcdhopMaLs U HayUHO-Tex-
HNYECKOE Pas3BUTUE YIONOBHO-UCMONHUTENILHOW CUCTEMbI»
KoHUEeNUUU pasBUTUST YTONTOBHO-UCTIONTHUTENTLHOW cUCTe-
Mbl Pocculickonn depepaumn Ha nepuod ao 2030 roaa,
YTBEPXAEHHOW pacnopshkeHnem [NpaButenscTBa Poccuii-
ckoii depepauun oT 29.04.2021 Ne 1138-p, onpenenun
KOMMJIEKC CTpaTErMyeckmux HamnpaBneHuin aanbHeillero
WMHHoBaUMoHHoro pa3puTtnsa GCHH Poccun:

— afanTauums u anpobdauus CUCTEMbI CKBO3HOIMo 06e-
cneyeHns aBToMaTnsaumm paboymx NpoLLEeccos;

— NPUMEHEHNE TEXHONOMMIA MCKYCCTBEHHOIO MHTEJNEK-
Ta B o6ecrneyeHnmn 6e30MmacHOCTU YUPEXAEHUA YIONTOBHO-
UCTIOSTHUTENbHO CUCTEMBI

— co3faHue 1 3almuTa MHPOPMaLMOHHOIO MPOCTPaH-
ctBa ®CUH Poccun, aTtakxe obecnedeHue afeKTPOHHO-
ro MeXBEAOMCTBEHHOIO B3auMOAENCTBUS;

— CO3JaHNe HOBOW MeTOA40NOMMYECKON N TEXHONOMN-
4ecKol OCHOBbI A1 HOPMUPOBAHUS PO PECCUOHATBHBIX
KOMMETEHUMIA COTPYIOHUKOB YrOMOBHO-UCTIONTHUTENTBHOA
CUCTEMBI B YCNOBUSAX LMdPOBOI TpaHchopMaumnu;

— pa3BUTWE HAYYHOr O NoTeHUMana, cnocobCcTByOLE-
ro MonyyeHnio NepefoBbIX Pe3yNbLTaToB, afanTMpoBaH-
HbIX K MPaKTUYECKON AeATENbHOCTN YYPEeXAEHWNA;

— NPOBEAEHNE HAYYHbIX UCCNEA0BaHWA MO N3YYEHUIO
2dDEKTUBHOCTU UCTIONTHEHWUS OTAESbHBLIX BUAOB YrONOB-
HbIX HaKasaHWi 1 NPUMEHEHNS HOPM U MHCTUTYTOB Yro-
JIOBHO-UCMOJIHUTENLHOMO NPaBa;

— pa3BUTME TEXHOSOMMIA BUAEO-KOHDEPEHLI-CBA3M NpK
NPOBEAEHNN MPOLIECCYaNbHbIX AeACTBUIA B CyAebHbIX 3a-
cefaHunsx, a Takxe WX UCMONb30BaHWe MpW NPOBEAEHNN
BUAEOCBUAAHUIA OCYXIAEHHBIX U JINL, COAEPXALLMXCS MO,
CTpaxeW, ¢ pOACTBEHHNKaMM, OpraHn3aLmm BCTPeY ¢ yrnoJ-
HOMOYEHHBIMW MO MpaBaM YeoBeka W 4neHamu oblle-
CTBEHHbIX HabloAaTENbHbIX KOMUCCHUIA;

— BHeJpeHVe B AeATENbHOCTb YUYPEXAEHUNA YyrofoB-
HO-UCTMONMHUTENBHOW CUCTEMbI SNIEKTPOHHBIX 623 NOCTO-
SAHHO OOHOBASALLNXCSH HOPMATUBHBLIX MPAaBOBLIX akTOB,
pernaMmeHTUpYLLUX NpaBa u 0693aHHOCTH JIL, Coaep-
XKalMXCH B YUYPEXAEHUAX YrONOBHO-UCMONHUTENLHOM
CUCTEMBI, a TaKXe HEOBXOAMMbBIX UM AJIS 3aLLUTbLI CBOUX
WHTEPECOB B cyax;

— MPUMEHEHNE CUCTEMbI 3NIEKTPOHHBIX O4Yepeael Ans
noceuleHnsa aaBokaTamMmm CBOUX Noa3almTHbIX [14].

B uensax cornacoBaHHOro ob6ecneyeHnst MCNOJIHEHMS
0603Ha4YeHHbIX HanpaBneHWn pasBuTUs Obin paspadoTaH
npukas ©CUH Poccun ot 30.12.2020 Ne 984 «O6 yTBEpX-
AEHUN BEIOMCTBEHHOW NporpaMmmbl LMbpoBoi TpaHcdop-
Mauumn PefepanbHOR cnyxObl CNONHEHUS HAaKa3aHWi Ha
2021 roa v Ha nnaHoBsbIi Nepurop, 2022 n 2023 rogos» [12].

Yka3 [lpeangeHta Pocculickoin degepaumm o1
21.07.2020 Ne 474 onpepensieT crparerndyeckue uenm
umdpoBoi TpaHchopMaLUum, B YMCe KOTOPbIX Ha3biBa-
I0TCH BHEAPEHME LUMDPOBLIX TEXHOMNOTUIA B COLMANbHYIO
cdepy, YBENMYEHME YMcna colmarbHbIX YCIYT, KOTopble
MOXHO MpefoCcTaBUThL OHNalH, 00 95 %, obecneyeHne
0o 97 % AoMoxo3aACTB KauyeCTBEHHbIM J40CTYNoOM B MH-
TepHeT, yBennyeHne GpUHaHCUPOBaHUSA, HarnpaBeHHOIO
Ha pa3BUTUE OTEYECTBEHHBIX LM(PPOBbLIX TEXHOMOTUIA, B
yeTblpe pasa Mo cpaBHeHUio ¢ nokasatenem B 2019 T. [8].

OTMeTUM, 4TO NaHAeMus Bupyca COVID-19 yckopuna
npouecc undpoBM3alnn oblecTBa: OHa Crnoco6CTBO-
Bafia CTaHOBNEHNIO eAMHOOOPAa3HOW CTPYKTYPbl UAEH-
TUdUKaLNKW NoNb3oBaTeNe, cosaana «LUnudpoBble pefb-
Cbl» AN MPOUCXOAAWMNX BU3HEC-TIPOLIECCOB, BHELpUNA
B MOBCEAHEBHYIO XW3Hb FpaXJaH MCMonb3oBaHue UC-
KYCCTBEHHOIO MHTENJIEKTA.

3akoHoparenbCTBO Poccum onpenenset undpoBylo
3penocTb Kak Hanbonee 3HaYUMBIA pesynsTar uudpo-
BOW TpaHchopMalnn, To ecTb Nepexol K yrnpaBiieHye-
CKMM pelleHusM Yyepes UMdpoByo aHanuTuky. BmecTe ©
TeMm MNpeangeHT Poccumn chopmynupoBan KoOHLEeNTyalb-
HO BaXXHble TIOpYyUYeHUs AN pa3paboTKu cTpaTerui undg-
poBOW TpaHchopMaLmun,

Cpeaun nopy4yeHuii NpesnaeHTa B obnactu peanunsa-
umu undpoBor TpaHchopmMauum BelAensieTcs paspaboT-
Ka lMpaButenbctBoM Poccuiickoih depepaunn Oonro-
CPOYHOW cTpaTerum undpoBoii TpaHchopmalmm AeCATH
cep 0Te4eCTBEHHOW 3KOHOMMKM, a TakXe JOCTUMXEHNE
LM bPOBOI 3PENocTn, YTO NoJipasyMeBaeT UCMoNb30Ba-
HUE Ka4eCTBEHHOIr0 POCCUMCKOrO MporpamMmHoro obe-
CcneyeHuns, co3faHHOro NoCpeAcTBOM MCKYCCTBEHHOIO
WHTennekrta. lNepen rnaBamm cybbekToB POCCUICKOWA

MEHWTEHUWMAPHAA HAYKA
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depepaumn 6blna NocTaBfieHa 3ajada paspaboTarb
pervoHanbHble cTpaTernn umMdpoBoin TpaHcdopMal,mm
[21].

MpaButensctBo Poccuiickolh depepaumm nopro-
TOBWMNO MPOEKT eAMHOro nnaHa Ansi peanusauumn ro-
CYOApPCTBEHHbIX 3aday, 3aTparnBamliuMx pasBuUTUe
Poccniickoih depepaunn go 2024 r. 1 nnaHUpoBaHue
AedaATeNbHOCTN B aTol ob6nactn o 2030 r. CooTBETCTBY-
loLune Lenm HeodtxoaAnmo ObIno YTBEPANTbL A0 1 OKTAOPS
2021 1., o6ecneynB BKIIOYEHNE CTpaTErMYeCKNX NHULK-
aTMB B cdepe coumnanbHO-9KOHOMUYECKOro pasBUTUS
[20].

MpoekT nnaHa oy6nnpyeT HauMoHalbHbIe Lenn pas-
BUTWSI rocyAapcTBa, 3aKpenneHHble B ykase [peanaeHTa
Poccniickolh bepepaumn ot 21.07.2020 Ne 474. cospa-
HMe BO3MOXHOCTER ANs pa3sBUTUS TanaHTOB U caMopea-
nnaauum, ocyllecTBieHne LMQpoBoit TpaHchopmaLlnm,
co3faHne yc/ioBuid ansg pasBuTUS NpeanpuHMMaTeb-
cTBa 1 6Ge30nacHoli okpyXalklLlleh cpelibl AN XU3HKU, a
Takxe cbepexeHne 3,0POBbS HACENEHNS.

B nnaHe oTpaxeHbl BbI3OBbI 20-X IT. TeKyLLLero Beka.
[naBHOI npobnemMol ABNSETCH MMEHHO TEXHOJNOrnye-
ckasi nopecTka. CloxmBlUasica cuTyauns obHapyxuna
NPSIMYIO 3aBUCUMOCTb Pa3BUTUS SKOHOMWUKM CTpaHbl 1
ee ynpaBfieHUs1 OT CKOPOCTWU BHeApeHus nHdpopmalm-
OHHbIX TEXHONOTNIH. MIMEHHO HOBbIE TEXHONOMU OOSIXKHbI
CTaTb KaTaJM3aTopoM KayecTBa MXWU3HW, oOecneynTb
MPOPLIB B pasHbIx chepax XM3HeNeaTelbHOCTU W yrpaB-
neHus. B nnaHe chopMynnpoBaHbl UHANKATOPbI U cTaTu-
CTUYeCKMe nokasaresin MeponpUATUA NS AOCTUXEHUS
BCeX LieNleBbIX NokasaTeneli ykasa llpeanaeHta Poccuii-
ckoil depnepaumm ot 21.07.2020 Ne 474 [23].

HopmartvBHO-MpaBoBOe COMPOBOXAEHWe [poiljecca
06yyeHus1 n TpeboBaHUs [J1s pyKoBoauTesaei UndpoBoi
TpaHchopMaLUny Pa3HOro ypoBHS

BaxHoi cocTaBnsiollen ycnewHoOCTU npoLlecca
LMDPOBORA TpaHCchOopMaLMK SBNSETCS YYpeXAeHNe Nnpu
peanMsaunm KOHCONMMAWPOBAHHOW MNporpamMmmMbl HOBOM
OOJIKHOCTU UNW FOCYOApCTBEHHOIO opraHa — PyKoBO-
autens undpoBoii TpaHcdopMaLnn opraHoB BacTy Ha
denepanbHOM N permoHasbHbIX YPOBHSX.

MuHLUKUbPLI Poccuin paspadoTano nofioxXeHne, ycra-
HaBnMBamwllee TpeboBaHUS K KaHAuAaTtam Ha OOMX-
HOCTb OTBETCTBEHHOro 3a LndpoBylo TpaHchopMaumio,
a TakXe perfnaMeHTUpylollee NpoBefeHWe UCMbITaHUs
Ha HanMuue ynpaBfeHYecKux 3HaHwiA. JaHHasa [onx-
HOCTb MogpasymeBaeT Hafnune TakMx KayecTB, Kak Le-
NeycTpeMNeHHOCTb, BbICOKUIR WHTEANeKT, KOMMYHUKa-
TWUBHbIE HaBbIKW, NPOPECCUOHaNN3M, a TakxXe 3HaHue
IT-nHPppPacTpyKTYpbl 1 LNPPOBLIX TEXHOSIOTUIA.

Mpoleaypa MpPOBEepPKM BbilleyKa3aHHbIX KOMMETeH-
umMid BKNovaeT B cebs Tpu aTana 1 NpoBOAUTCS BbICOKO-
KBanMPULNPOBaHHLIMW 3KCMepTamu.

OT1an 1. lpoBepka ynpaBfeHYecKoro noTeHumana, B
X0 Yero akUeHT aefaeTca Ha BbISIBIIEHUM HaBbIKOB aHa-
nn3sa nHdopmMaumm, NTMASPCKNX cnocobHocTelh (ymeHune
3aMOTUBUPOBATL NIOAENR MOWTKU 3a TOOOM, XapnuamaTumye-
ckrne KauyecTBa, UHTENIeKT, YyBCTBO A0Jira), FOTOBHOCTU
pas3BMBaThCs (OTKPLITOCTb K HOBALMSAM, FOTOBHOCTb K
KPUTUKE), KOMMYHUKATUBHBIX COCOOHOCTEM (YOeANTENb-
HOCTb, XOPOLLUO MOCTaBNEHHAs peyb), a Takxe aMoLuno-
HalbHOW YCTONYMBOCTU, BbICOKOW paboTOCMOCOBHOCTMW.

OTan 2. BbiiBneHne 3HaHWA U OnblTa KOHKPETHO B
uMbpoBOW chepe, rae KOMNETEHLUUN MOXHO OLEHUTL BO
Bpems cobecefoBaHUd MNOCPEACTBOM LwiKanbl oT O Ao 3,
rae 0 — HeNpPOoSB/IEHHbIR YpoBeHb, 1 — 6a30BbLIN YPOBEHb,
2 — KBaJIMDULIMPOBAHHBINA YPOBEHb, 3 — SKCMNEPTHbIN YpOo-
BEHb.

Otan 3. BcTpeya ¢ MUHUCTPOM UMPPOBOro pasBu-
TUS, CBSI3M W MaCCOBbIX KOMMYHMKaLWiA Poccuitckoi
depepaunn. Ha gaHHoM sTane Heo6xoAMMO chopMy-
nMpoBaTtb Kputepun aOPeKTUBHOCTU AeATENBHOCTH,
KOTOPLIX TpebyeTcs AOCTUYL Ha OOMMKHOCTU PYKOBOAN-
Tens ®OWB, Hecyllero oTBETCTBEHHOCTb 3a LIMMPOBYIO
TpaHchopMaLmio Npu oNpeaesieHnm LiefienonaraHns oo
3 neT.

Ina obyyeHna pyKoBoAUTENer nepcoHana no npo-
OBVXeHWIO uMbpoBoOi TpaHchopmaumn Ha 6ase Poc-
CUIACKOIN akafeMWUn HapOAHOro Xxo3dlicTBa M rocynap-
CTBeHHOW cnyx6bl npu [lpeanaeHte Poccuiickoi
depepaunm B 2019 . 6bin yupexaeH LieHTp noaroToBkn
pykoBoAMUTENEN U KOMaHL, UMdpOoBoOi TpaHchopMaumn
(nanee — LleHTp). OCHOBHas 3afa4a opraHnsaunm — ody-
YyeHMne Kak roCyAapCTBEHHbIX, Tak M MYHULMNANbHBIX CIy-
Xalnx, KOTOpble HECYT OTBETCTBEHHOCTb 3a LIUGPOBYIO
TpaHchopMaLMio N COBEPLIEHCTBOBAHWE POCCUIACKNX
opraHoB BNacTu. LLeHTp Takxe BefleT aKCnepTHO-aHanu-
TUYECKYIO AEATENbHOCTb U 3aHMMaeTCs Nnonynspusatn-
ell UndpoBor TpaHchopMaLnm.

3a2019-2020 rr. 6onee 20 TbIC. roccayXallnx NpoLu-
nn obyyeHue B LleHTpe. Cpelin HUX MUHUCTPLI, 3aMe-
CcTUTENN rybepHaToOpOB U 3aMecTUTENN PYKOBOAUTENEN
cnyx0, a TakxXe rocynapcTBeHHble U MyHUUMNANbHbIe
cnyxaltjue.

B 2021 r. cnywartenn npoxogunu oOYyYeHMe Mo
yeTbipeM HanpaefieHUsM: MnporpaMma npodeccuo-
HallbHOW NepenoAroToBkn «PykoBoanTenb LMPPOBOWA
TpaHchopmaunu» ana 50 rocyfnapCTBEHHbLIX ClyXa-
LIMX YPOBHS 3aMeCcTuTeNelh MUHUCTPOB, a TakXe pyKo-
BoauTenen cnyx® 1 Mx 3amectutenen. Heob6xoammo
OTMETUTb, YTO nopsaka 1 TeIC. Yen. ObIIM OXBayeHbl
nporpaMMoin MoBbIlLIEeHNS KBanndukaunum «Peanuia-
LM NPOoeKTOB LN poBoOi TpaHchopMalnum», 6onee 6,5
ThbIC. MYHULMNANBHLIX U TOCYAAPCTBEHHbLIX CRyXallux
ocBounn nporpammy «Llngpposas TpaHchopmaumsa 1
uMdpoBasd aKOHOMMKA: TEXHOMOIMMN N KOMOETEHLNMN»,
OKOJIO 5 ThIC. roCcCNyXalMx YPOBHS 3aMecTUTeNs py-
KOBOAUTENS OTAENa W Bbille MPOLWIN NOAroTOBKY B
pamMkKax nporpamMmmbl «OCHOBbI LUNGDPOBOA TpaHchop-
Mauunmn» [26].

Lingppoasi TpaHcpopMaLms n UnppoBasi 3pesiocTb

Ilna onpefeneHns ypoBHS nokasarenen LUndpoBoi
3penoctu Ha defepajbHOM W PErnoHasibHOM YPOB-
HAX MuHundpbl Poccnn paspaboTano MeToaukn Ans
pasHblX cdep XusHenedaTenbHOCTU. OHWU pasrpaHu-
yMBalOT MNokasatenu AOCTUXeHUS UMbpOoBOl 3peno-
CTW Ha pervoHanbHOM W dpefepalbHOM ypoBHsX [15].
Ha denepanbHOM YpOBHE y4MThiBAOTCHA clefylline
cdepbl rocyapCTBEHHOTO pa3BUTUA NokasaTenei: co-
umanbHasa cdepa, akosiormyeckas cdepa M NpMpoao-
Nonb30BaHUE, 3HepreTuka, MUHaHCbl, NPON3BOACTRO,
3aHATUE CENIbCKMM XO3FMCTBOM, CTPOUTENbLCTBO, O-
CyAapcTBEHHOE ynpaBlieHne, obpa3oBaHWe U Hayka,
TPaHCMNOPT, 3ApPaBOOXpPaHeHue, rpafocTPOUTENbLCTBO
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W Ap., HA PErMOHaNIbHOM — roCyAapCTBEHHOE yrnpaBe-
Hue, obpas3oBaHMe U Hayka, TPaHCNopT, rpagocTpou-
TeNbCTBO, 3[1PAaBOOXPaAHEHME.

B Lensax 6o5iee ka4eCTBEHHOWN peannsayunm NpoekToB
Mo BHEAPEHUIO LUNDPOBOR TpaHchopMaLnmM Ha YPOBHe
cyb6bekToB Pefepaumm 6bina obecneyeHa BO3MOXHOCTb
NPUHATUS PErnmoHalibHbIX [AOKYMEHTOB [AONTOCPOYHO-
ro naaHMpoBaHus. lNpuMepamy NOCNEAHUX MOFYT Mo-
cnyxumntb Ctpaterns LundpoBol TpaHchopMaLnm coum-
aNlbHO-9KOHOMWYECKON AedaTeflbHOCTU HOBOCMBUPCKOWR
obnactn Ha nepuon Ao 2024 r.; KoHuenuus pasBuTus
LUndbpoBoint akoHOMUKK [Nepmckoro Kpad B 2018-2024 rr;
CTparterus pasputusg MHPOPMaLMOHHOIo obllecTBa B
Pecnybnuke TeiBa oo 2030 r. «Lundpposaa TyBa», KoOH-
Lenums LMQpPOBOro pasBUTUS 3KOHOMWUKW YAMYPTCKONA
Pecnybnukn B pamkax HauWMoHallbHOW nporpamMmsbl
«Unppoeasa skoHomuka Poccuiickoin depepauum» Ha
2019-2024 rr.

CybbekThl Poccuiickoin deagepaunn paspadbortanm un
YTBEPAWNIN PETMOHAJIBHBIE CTPATENMN LIMPOBOI TpaHec-
dopMaLmM OCHOBHBIX OTpaciei aKOHOMUKMW, colualb-
HOI cdepbl N, KOHEYHO Xe, roCyAapCTBEHHOIO ynpaB-
neHnsa (4663 npoekTa). B HUX 0603HaYeHbl HanpaBieHUs
LUMhPOBOIRA TpaHchopMaumnn, Takme Kak nytn cooble-
HUS, rPafgoCTPOUTENLCTBO, FOCYAapPCTBEHHOE yNpaBe-
HWe, NPOCBELLEHNE U colmnanbHas chepa, a Takxe 3apa-
BOOXpaHeHHe.

BbilwleykasaHHble cTpaTernn OblIM COrnacoBaHbl C
OTBETCTBEHHbIMU defepabHbIMXU OpraHaMn MCMOHN-
TeNnbHOW BNacTu. B cpeaHeM B HUX fobasneHsl no 10 oT-
pacneit n 50 npoekToB. Cpean cybbekToB POCCURCKOWR
depepaumm Gonblle Bcero orpacnein — 18 — BKIOYNN
[MepMcknii kpal, BTOpoe MecTO YBEPEHHO OepXUT Pe-
cnybnuka Yyawuns — 17 oTpacneid, Tpoliky nMaepoB 3a-
MblkaeT 3abaikanbckuii Kpa ¢ 16 oTpacnamu. Hto xe
KacaeTcs MPoeKToB, TO 3[A&Ck NasfibMy NepBeHCcTBa Aep-
xunT Yyeawckas Pecnybnuka co 128 npoekTamu, Bcneq,
3a Hell npet Pecny6nuka TaTapcTtaH co 102 npoekTamu,
MypmaHckas 061acTk YBEPEHHO 3aHUMAET TPEThe Me-
cTo ¢ 96 npoekTamu [25].

Heo6xoanmMo oTMeTUTb, 4TO nopyyeHus [MpesmpaeH-
Ta Poccum oT 31.12.2020 yTBepXxaaloT cTpaTternyeckue
HanpaBneHuss B obnactu uUudppoBoid TpaHchopmaumm
rocyfapcTBEHHOro ynpaefeHus. [lna ux peanusayuu
TpebyeTcd afanTupoBaTh BHeApPEHWE TEXHOMOMUA UC-
KYCCTBEHHOIO WHTEJJIeKTa, TakXe AOJIKHO npeaycma-
TpUBaTbCHA akTUBHOE WCMOJIb30BaHWE PafNOaNIEKTPOH-
HOW Npoaykuum [17].

B uenax apdekTMBHOro ocyuecTBAeHUs npouecca
umMdppoBoit TpaHchopMauMn cledyeT pelnTb Lenblii
psa akTyalbHBIX MPo6ieM, cpelin KOTOPbIX MOXHO Bbl-
OennTb cneaylne:

— BO-NEPBbIX, OTCYTCTBMIO HOPMAaTUBHO-NPaBOBOrO
perynMpoBaHusi, crnocobHoe 3abnokMpoBaTk aBTOMa-
TUYECKUA cOOP COLMUANBbHO-3KOHOMUYECKUX MmoKasaTe-
e, NOTOMY YTO Ha CeroAHsWHNIA AeHb Iopuanyeckme
nuvua He JOIMKHBI MPefocTaBNATL Takne CBeleHns Bna-
cTU;

— BO-BTOPbIX, CYLLLECTBYIOLL,As HA AAaHHbIA MOMEHT He-
XBaTka Heo6X0AMMOro o6opYAOBaHUSI OTEeYeCTBEHHOMO
npousBoAcTBa Ans o6paboTku MHpopMaL MM, cobpaH-
HOW ONCTaHUMOHHbLIM CNOCOOOM;

— B-TPEeTbUX, HU3KWNA YPOBEHb KOMMETEHUMM U NPO-
deccroHannamMa CoTpyaHMKoOB B LMdpoBol cdepe;

— B-4E€TBEPTHIX, 3aBUCMMOCTb OT NOCTABOK MHOCTpPaH-
HOro 0B6OPYAOBAHUS U COOTBETCTBYIOLLMX PUCKOB B cde-
pe undppoBon 6€30MNaCHOCTN.

CTaHoBneHne uUndpoBoro obliecTBa 3MXAETCH Ha
obecnevyeHUn 3alluTbl KaXAOro rpaxiaHnHa u Bcex
IOPUANYECKUX UL, YTEeYKa OXpaHsAeMoil MHpopMaumnm
HeponyctuMa. Tak, Hanpumep, KOHCTUTYUMOHHLIA Cya,
Poccuiickoli depepaunm B cBoeM onpedeneHum oT
26.05.2016 Ne 1158-0 [11] ycTaHoBWN, 4TO HOPMa, coaep-
xautasica B CT. 7 dpefepanbHOro 3akoHa ot 27.07.2006
Ne 152-®3 [9] n ycTaHaBnMBawLLLast 06593aHHOCTL onepa-
TOPOB WM WHBIX JINL, HE BblAaBaTb TPETbUM JINLLAM CBe-
heHns 6e3 cornacug cybbekTa NepcoHalbHbIX AaHHbIX,
He NpPoTUBOPEYUT 4. 4 cT. 29 KoHCcTuTtyumm Poccurinckoi
depepaunn. B cBF3KM ¢ 3TUM BblAaBaTtb TPETbUM NMLAM
MHbOPMaLMIO, KacaloLylocs YaCTHOW XU3HU rpaxaH,
He noAnexallyl KOHTPOJIIO CO CTOPOHbLI rOCynapcTBa,
HeNpaBOMEPHO.

3aksioyeHue

CoBpeMeHHoe pasBuUThe MHOOPMaLMOHHOTO obLe-
cTBa, 0e3yc/IoBHO, npeanonaraer obecrnedvyeHne 3a-
LWMULLEHHOTO COCTOSIHUA KaXAOoro rpaxiaHuHa U Bcex
lopuaAnYecKux nuy,. Benay HefocTaTtoyHOCTN HOpMaTUB-
HO-MpaBoBOW HGasbl MO BOMpPOCcaM PerynmpoBaHus umd-
pOBOIA TpaHchOpMaLMK CHUTaeM, YTO BECbMa HEMPOCTO
cosfaaThk ycnoBus, obecnednparome MHOOPMaLNOHHYIO
6e30NacHOCTb Y4acTHUKOB Bcex cdep XusHeaesTelb-
HoCTK oBLUecTBa U rocyaapcTBa.

[MnaHoMepHOCTL WM afanTUBHOE COMNPOBOXAEHUEe
MHOOPMALMOHHO-LUMDPOBBLIX TEXHONOMTMA B rocyaap-
CTBEHHOM MexaHu3Me TpebyloT OT Bcex CyObLekToB
WHMOPMALMOHHBIX  OTHOLLEHWIA  KOHCONMAUPOBAHHO-
ro yyactusi, o6mMeHa OMbITOM WU OTBETCTBEHHOCTU. OTU
KpUTEPUW AO0MKHBbI ObITh ONpeAensioWuMn ANns cosna-
HUS ONTUMAaNbHO  (PYHKLUNOHUPYIOLETO SNeKTPOHHO-
ro poccuiickoro rocypgapcTtea. Moaenb 31eKTPOHHOIO
rocyfgapcTtBa 6yAeT 3aBUCETb OT cneumduk LndpoBoi
TpaHchopMaLmK, ee Ka4yeCTBEHHbIX U KOJIMYECTBEHHbIX
XapakTepucTuk, AOCTaTOYHOCTU YPOBHA HOPMAaTUBHO-
NpPaBoOBOIro COMNPOBOXAEHWS, BO3HUKAIOLLINX B Mpouecce
XN3HEOEATENBHOCTM OBLLLECTBA U €r0 B3aUMOAeNCTBIS
C rocyAapcTBOM PUCKOB U YIpo3.

Lindposasd TpaHcpopMauus TpedyeT GopMUPOBaHMS
[oBepus Bcero HacesneHus. [lnsg Toro 4tobbl cuctema
Oblna NelicTBEHHONW, TpebyeTcd KavyecTBeHHasd UHOP-
MalWOHHas cpeda, crnocobHas Hanepef NpelBUAETb
HacTyMJIeHNe pasinyHbIX MHHOOPMAaLMOHHO-TEXHONOMN-
4YeCKMX PUCKOB, IOKaNM30BaTb UX, CHU3UTb HEraTUBHbIE
nocnencTeusa n nposienenus [32, ¢. 101-102]. MUmeHHO
B cpele, ob6oralleHHON HOBBIMI LMPPOBLIMU TEXHONO-
TnaMU, GOPMUPYIOTCH B3aUMHOE [I0BEpUE, Oblllee To-
HMMaHWe N HOBbIE BO3MOXHOCTU AJ1I1 COBMECTHOIO Mpo-
N3BOACTBa OOLECTBEHHbIX Gn1ar. [1paBo B 3TUX CIOXHbIX
YCNOBUSIX AOJKHO BbICTYNATb MHTErPATUBHLIM Ha4yasniom
BCECTOPOHHE pa3BUTOro obecnedyeHns eMCTBUA MHCTH-
TyTa umdpoBoit TpaHchopMaunmn. Hackonbko aToT npo-
Lecc OyaeT yaaqyHbIM, MOKaXeT ero NpoBepKa BPEMEHEM.
[MocnegHee N3MeHNT coAepXaHne, a coaepXaHne npe-
[ONpPefen T KayecTBO.

MEHWTEHUWMAPHAA HAYKA



B Opuanyeckue Hayku 15

B CNUCOKJIMTEPATYPbI

1. AbasanmeBa, M. M. MlHbopMauMoHHaa 6€30nacHOCTb Kak 3aKOHOMEpPHast MoJfIMTUKa rocyaapcTea: MofIMToNorM4eckKnn
0630p uccnenoBaHua napagurmel / M. M. Abazanunesa, M. I. [aBnosa // CoBpeMeHHas Hayka U HHoBauUMn. — 2020. — Ne 4
(32). - C. 166-170.

2. Bknag skoHOMUKN PyHeTa B pOCCUIACKYH SKOHOMWKY COCTaBWN 6,7 TpSIH pyGnelt // 26- PUD ; cainT. — URL: https://2021.
rif.ru/news/vklad-ekonomiki-runeta-v-rossijskuyu-ekonomiku-sostavil-6-7-trin-rublej (aata o6pauweHums: 21.11.2021).

3. BcacrtatucTmka MHTepHeTa u couceTelt Ha 2021 roa — undpbl M Tperakbl B Mupe u B Poccnn // WebCanape : cant. — URL:
https://www.web-canape.ru/business/vsya-statistika-interneta-i-socsetej-na-2021-god-cifry-i-trendy-v-mire-i-v-rossii/
(nata obpalleHuns: 21.11.2021).

4. Tagncos, C. P. TpaHchOopMaUMs UHCTUTYTa rocygapcTea B yenoBusx rmodanusaumm / C. P. Tagncos // BecTHUK MNoBonx-
CKOW aKkafIeMUX rocyaapCTBEHHOW Cnyobl. — 2013, — Ne 6. — C. 53-58.

5. 3asaeBa, H. b. OCHOBHbIE TEHAEHUMN GOPMUPOBaHUA LMD POBOro NPOCTPaHCTBa POCCUNCKOW KopnopaTuBHOM 6naro-
TBopuTenbHocTh / H. B. 3azaeBa, C. M. deaoHnHa // BecTHMK MNOBOMKCKOro MHCTUTYTa ynpaeneHus. — 2021. - Tom 21,
Ne 6. - C. 92-101.

6. KoHcTntyums Poccuitickon depepaumn : NpuHATa BCeHapodHbIM rofocoBaHnem 12.12.1993; ¢ yyeToM Mnonpaeok,
BHeCeHHbIX deaepanbHbIMU KOHCTUTYLIMOHHLIMUW 3aKoHaMK o nonpaekax K KoHCTUTyumMm P® : [oT 30.12.2008 Ne 6-DK3,
No 7-®K3, oT 05.02.2014 Ne 2-®dK3, oT 21.07.2014 Ne 11-®K3, ot 14.03.2020 Ne 1-DK3] // Poccuiickas raseta. —
2020. - 4 vions.

7. O Mepax no obecrnedyeHnto spPeKTUBHOCTU MEPONPUATUIA MO UCTONb30BaHNIO MHOOPMaLMOHHO-KOMMYHUKALMOHHBIX
TEXHONOMMIA B AeATENBHOCTU pefepaibHbIX OPraHOB UCMONHUTESNILHOW BNACTU M OPraHOB yNpaBieHWs FoCy apCTBEHHBIMU
BHeGOKETHBIMM poHAaMK : nocTaHoBNeHue [NpaBrTenbcTBa Poccnitickot ®egepaunn ot 10.10.2020 Ne 1646 // Cobpa-
HWe 3aKkoHoaaTenbcTBa Poccnitickon ®epepauun. — 2020. — YacTb lll. — Ne 42, — Ctatbs 6612.

8. O HaumMoHanbHbIX Liensx pa3sutua Poccnitickot bepepaunmn Ha nepuop ao 2030 roaa : ykas lNpesnaeHTta Poccuiickon
depepaumnmn ot 21.07.2020 Ne 474 // OdpuumanbHbIi MHTEpHET-NopTan npaBoBoi MHbopMaumn. — URL: http://www.
publication.pravo.gov.ru/Document/View/000 1202007210012 (pata o6patleHuns: 01.09.2021).

9. O nepcoHanbHbIX AaHHbIX : deaepanbHblii 3aKoH oT 27.07.2006 Ne 152-®3 // OduumanbHbIi UHTEPHET-MNop-
Tan npasoBo nHdopmauun. — URL: http://pravo.gov.ru/proxy/ips/?docbody&nd=102108261 (pnaTta obpalleHus:
25.12.2021).

10. O cTpaTternn pasputnsa nHdopmMaLmoHHoro obulectsa B Pocculickolr depepaumn Ha 2017-2030 roasbl : ykas [pe-
anpeHTa Poccuiickoh depepaumm ot 09.05.2017 Ne 203 // CobpaHune 3akoHoaaTenbcTBa Poccuitckon depepaumn. —
2017. — Ne 20. — CtaTbs 2901.

11. O6 oTKa3e B MPUHATUM K paCCMOTPEHUIO XKanobbl rpaxkaaHkn CasoHOBOW ENeHbl AnekcaHOpOBHbI HA HapyLLUEHUe ee
KOHCTUTYLIMOHHBIX MpaB cTaTbel 7 ®epepanbHoro 3akoHa «O NepcoHalibHbIX AaHHBIX>» | onpeaenieHne KOHCTUTYLIMOHHOT O
Cyna Poccuiickolh bepepaumm ot 26.05.2016 Ne 1158-0 // KoHcTUTYUMOHHLIA Cya Poccuinckoih depepaummn : obuumanbs-
HbI calT. — URL: http://www.ksrf.ru/ru/Decision/Pages/default.aspx (pata o6patleHns: 01.12.2021).

12. O6 yTBEpPXASHUN BEAOMCTBEHHOW NporpamMmbl LMdpoBoi TpaHcdopmauun denepanbHON CnyXobl UCNOMHEHUS Ha-
KasaHUn Ha 2021 rof U Ha NAaHoBLIN Mepuof 2022 1 2023 rodos : Npukas ©CUH Poccnn oT 30.12.2020 Ne 984 // de-
hepalnbHas rocygapcTBeHHaa MHOOPMaLMOHHasA cucTemMa KoopamHaumn nHpopmatnsaumm : oduupansHelin cant. — URL:
https://portal.eskigov.ru/system/documents/uploads/000/939/600/original/BMNUT_®CUH_Poccun.pdf?1609408910
(nata obpalleHuna: 20.12.2021).

13. O6 yTBepXaeHuM rocyaapcTBeHHol nporpaMmmel Poccuinickot depepaumn «MHPopMalnoHHoe obLLLecTBO» ; NocTa-
HoBneHue MNMpaButenbcTBa Poccuinickon degepauni ot 15.04.2014 Ne 313 (B pen. 0T 31.03.2021) // CobpaHne 3akoHoaa-
TenbcTBa Poccuiickoin depepaumn. — 2014, — YacTtb Il. — Ne 18, - Ctatbs 2159.

14. O6 yTBepxaAeHNN KOHLUEMUUN pasBUTUST YTOMOBHO-UCMONHUTENbHOM ccTeMbl Poccuiickolh deaepauni Ha nepuog ao
2030 ropa : pacnopsixeHue MpaBuTtenscTBa Poccuiickoit bepepaumm ot 29.04.2021 Ne 1138-p // OdnupanbHelil MHTEp-
HeT-nopTan nparoBoi MHpopmaumn. — URL: http://publication.pravo.gov.ru/Document/View/0001202105050004?index
=0&rangeSize=1 (gata obpauleHus: 12.12.2021).

15. O6 yTBEpXOeHUM MeTOAMK pacyeTa LeNeBbiX MokasaTenel HauMoHanbHOW uaen pasputua Poccuitickon dbenepa-
ummn «Lndposaa TpaHchopmaums» : npukas MuUHUCTepCcTBa LMGPOBOro pa3BUTUS, CBA3U U MacCOBbIX KOMMYHUKaLA
oT 18.11.2020 Ne 600 // 3aKoHbI, KOAEKCH U HOPMATUBHO-MPaBoOBLIE akThl B Poccuiickon depepaumn. — URL: https://
legalacts.ru/doc/prikaz-mintsifry-rossii-ot-18112020-n-600-ob-utverzhdenii/ (nata o6patueHna: 01.12.2021).

16. O6 yTBEPXASHUM TpaBun paspaboTKN U YTBEPXKAEHUA aAMUHUCTPATUBHLIX PErfIaMeHTOB MPeaoCTaBEHNA TOCY-
[AapCTBEHHBIX YCNYr, O BHECEHUN U3MEHEHWU B HekoTopble akThbl paBuTenbcTBa Poccuidickolt depepaumn v npuaHa-
HUW YTPaTMBLUMMU CUIY HEKOTOPLIX aKTOB U OTAEMbHLIX NofioXeHuli akToB MNpaButenbcTBa Poccuitickoi depepaumnn :
rnocTtaHoBNeHne [paBuTenscTBa Poccuiicko denepatiii oT 20.07.2021 Ne 1228 // OdpuumanbHbIn NHTEPHET-TIopTan
npaeoBoi nHpopmaumm. — URL: http://publication.pravo.gov.ru/Document/View/0001202107260032 (nata obpalleHns:
12.12.2021).

17. O6 yTBEPXAEHUM CTpaTErM4ECcKOro HarnpaBneHns B o6nactm umMdppoBon TpaHchopMaLummn rocyapCTBEHHOMO yripaB-
neHus : pacropsikeHne NpaBuTenbcTBa Poccuitckon degepaumn ot 22.10.2021 Ne 2998-p // OduunanbHbIi UHTEpPHET-
nopTtan npaBoBon nHpopmaumm — URL: http://publication.pravo.gov.ru/Document/View/0001202110260034?index=0&ra
ngeSize=1(parta o6paleHns; 01.12.2021).

18. 06 aKCnepuMeHTaNbHbIX NPaBOBLIX pPeXuMMax B chepe UUdpoBbIX MHHOBaLUMA B Poccuiickolh depepauuvn : dene-
parnbHbliA 3aKkoH OT 31.07.2020 Ne 258-d3 // OdULIMaANbHLIA NHTEPHET-NopTan NpaBoBoi MHGopMauun. — URL; http://
publication.pravo.gov.ru/Document/View/000 1202007310024 (pata o6palleHuns: 12.12.2021).

19. OCHOBBI rocyapcTBa U rMpaea : yuebHoe nocodue aid By3oB / C. A. KomapoB v [ap.] ; noa obulen pepakumen C. A, Ko-
MapoBa. — 5 usg., nepepad. u pon. — Mockea : KOpaiT, 2020. — 681 ¢. — ISBN 978-5-534-12417-0.

2022, tom 16, Ne 1 (57)



16

20. lNepeyeHb Nopy4eHnii No ntoram 3acefaHnsa CoBeTa Mo cTpaTternyeckomMy pasBuTUIO U HaUMOHASIbHBIM MpoekTam //
MpesnaeHT Poccun : obuumanbHbld caiT. — URL: http://www.kremlin.ru/acts/assignments/orders/66331 (oata obpalle-
Hus: 07.09.2021).

21. NepeyeHb NopyYeHuii No utoram KOHGEPEHLMN NO UCKYCCTBEHHOMY UHTeNNekTy // MNMpe3naeHt Poccuu : obuumans-
HbI calT. — URL: http://www.kremlin.ru/acts/assignments/orders/64859 (naTta o6patleHus: 07.09.2021).

22. NocnaHue lNpeasnpeHTa Kk depepansHoMy CobpaHuto oT 15.01.2020 // MNpesnaeHT Poccuun : oduumManbHblil canT. —
URL: http://www.kremlin.ru/events/president/news/62582 (nata obpalleHus: 25.08.2021).

23. [NpoeKT eanHoro nfiaHa no AOCTMXXKEHUIO HaLMoHabHbIX Leneli pa3eutua Poccuiickolh depepaumm Ha nepuroa oo 2024
roga v nnaHoBbIn nepunopa ao 2030 ropa // Ctparterus 24 : obuumansHbelii caint. — URL: https://www.strategy24.ru/rf/news/
proekt-edinogo-plana-po-dostizheniyu-natsionalnykh-tselei-razvitiya-rossiiskoi-federatsii-na-period-do-2024-goda-i-
na-planovyi-period-do-2030-goda (gata o6pauieHus: 10.09.2021).

24, PeuweTtHsik, C. P. Knaccndukaums umbpossix npae / C. P. PeweTHAK // BecTHUK skcnepTHoro coeta. — 2021. —Ne 1, —
C.96-105.

25. Ctparernn umd poBoi TpaHchopmaumm // MUHUCTEPCTBO LMGPPOBOIo pa3BUTUS, CBA3M M MaCcCOBbIX KOMMYHUKaLWA
Poccuitickoit ®epepaunn : odburumanbHblid cait. — URL: https://digital.gov.ru/ru/activity/directions/1064/ (nata oGpalle-
Hus: 01.12.2021).

26. LleHTp NoaroToBkK pykoBoAUTENEN U KOMaH, LU poBoi TpaHcdopMauumn // Poccuiickan akageMmnsa HapoaHOro Xo-
39ACTBa N rocyagapcTBeHHon cnyxGel Npu lNpesnaeHte Poccuiickolh dbepepaumnn : odpuumanbHein cant. — URL: https://
www.ranepa.ru/struktura/tsentr-podgotovki-rukovoditelgj-tsifrovoj-transformatsii/ (nata o6patleHus: 10.09.2021).

27. WWoxwuH, C. Hanoroo6noxeHne undpoBof SKOHOMUKK: KOHel, onTuMnama / C. LLoxuH, E. KyapswoBa, A. LLlawkoBa //
MexayHapoaHble npouecchl. — 2021. — Ne 2 - C. 138-150.

28. Cordella, A. Government as a platform, orchestration, and public value creation: The Italian case / Antonio Cordella,
Andrea Paletti // Government Information Quarterly. - 2019. - Volume 36, no. 4. — Pp. 1-15.

29. Estevez, E. Electronic Governance for Sustainable Development — Conceptual framework and state of research / Elsa
Estevez, Tomasz JanovwsKi // Government Information Quarterly. - 2013. - Volume 30, no. 1. — Pp. 94-109.

30. Gil-Garcia, R. Towards a Smart State? Inter-agency collaboration, information integration, and beyond / J. Ramon Gil-
Garcia // Information Polity. — 2012. - Volume 17, no. 1. - Pp. 269-280.

31. Oliinyk, D. Conceptual framework for the digital transformation of the economy and society / D. Oliinyk, D. Nizhnyi // The
balanced development of national economy under the conditions of modern world transformations. — Daugavpils : Daugava
Print, 2019. - P. 65-77.

32.Webster, C. Smart governance: Opportunities for technologically-mediated citizen co-production / C. William R. Webster,
Charles Leleux // Information Polity. — Volume 23, no. 1. - Pp. 95-110.

[ REFERENCES

1. Abazalieva M.M., Pavlova M.G. Information security as a legitimate state policy: a political science review of the paradigm
research. Sovremennaya nauka i innovatsii=Modern Science and Innovation, 2020, no. 4 (32), pp. 166-170. (In Russ.).

2. Contribution of the Runet economy to the Russian economy amounted to 6.7 trillion rubles. 26-i RIF: sait [26th RIF
website]. Available at: https://2021 .rif.ru/news/vklad-ekonomiki-runeta-v-rossijskuyu-ekonomiku-sostavil-6-7-trIn-rublej
(In Russ.). (Accessed November 21, 2021).

3. All statistics of the Internet and social hetworks for 2021 - figures and trends in the world and in Russia. WebCahape: sait
[WebCanape: website]. Available at: https://www.web-canape.ru/business/vsya-statistika-interneta-i-socsetej-na-2021-
god-cifry-i-trendy-v-mire-i-v-rossii/ (In Russ.). (Accessed November 21, 2021).

4. Gadisov S.R. Transformation of the institution of the state in the context of globalization. Vestnik FAGS=The Bulletin of the
Volga Region Institute of Administration, 2013, no. 6, pp. 53-58. (In Russ.).

5. Zazaeva N.B., Fedyunina S.M. Main trends in the digital space formation of Russian corporate philanthropy. Vestnik
Povolzhskogo instituta upravleniya=The Bulletin of the Volga Region Institute of Administration, 2021, vol. 21, no. 6, pp. 92—
101. (In Russ.).

6. Constitution of the Russian Federation: adopted by popular vote on December 12, 1993; subject to amendments made
by federal constitutional laws on amendments to the Constitution of the Russian Federation [of December 30, 2008 No.
6-FKZ, No. 7-FKZ, of February 5, 2014 No. 2-FKZ, of July 21, 2014 No. 11-FKZ, of March 14, 2020 No. 1-FKZ]. Rossiiskaya
gazeta=Russian Newspaper, July 4, 2020. (In Russ.).

7. On measures to ensure effectiveness of measures to use information and communication technologies in the activities
of federal executive authorities and management bodies of state extra-budgetary funds: Decree of the RF Government
No. 1646 of 10, 2020. In: Sobranie zakonodatel’stva Rossiiskoi Federatsii [Collection of legislation of the Russian
Federation]. 2020, part 3, no. 42, art. 6612. (In Russ.).

8. On national development goals of the Russian Federation for the period up to 2030: Decree of the RF President No. 474
of July 21, 2020. Ofitsial’nyi internet-portal pravovoi informatsii [Official Internet portal of legal information]. Available at:
http://www.publication.pravo.gov.ru/Document/View/0001202007210012 (In Russ.). (Accessed September 1, 2021).

9. On personal data: Federal Law No. 152-FZ of July 27, 2006. Ofitsial’nyi internet-portal pravovoi informatsii [Official
Internet portal of legal information]. Available at: http://pravo.gov.ru/proxy/ips/?docbody&nd=102108261 (In Russ.).
(Accessed December 25, 2021).

10. On the Strategy for information society development in the Russian Federation for 2017-2030: Decree of the President
of Russia No. 203 of May 9, 2017. In: Sobranie zakonodatel’stva Rossiiskoi Federatsii [Collection of legislation of the
Russian Federation]. 2017, no. 20, art. 2901. (In Russ.).

11. On refusal to accept for consideration the complaint of citizen Elena A. Sazonova on violation of her constitutional
rights by Article 7 of the Federal Law “On personal data”: ruling of the Constitutional Court of the Russian Federation No.
1158-0 of May 26, 2016. Konstitutsionnyi Sud Rossiiskoi Federatsii: Konstitutsionnyi Sud Rossiiskoi Federatsii: ofitsial’nyi

MEHWTEHUWMAPHAA HAYKA



B Opuanyeckue Hayku 17

sait [Constitutional Court of the Russian Federation: official website]. Available at: http://www.ksrf.ru/ru/Decision/Pages/
default.aspx (In Russ.). (Accessed December 1, 2021).

12. On approval of the departmental program of digital transformation of the Federal Penitentiary Service for 2021 and
for the planning period of 2022- 2023: Order of the Federal Penitentiary Service of Russia No. 984 of December 30,
2020. Federal’naya gosudarstvennaya informatsionnaya sistema koordinatsii informatizatsii: ofitsial’nyi sait [Federal
State Information System for the Coordination of Informatization: official website]. Available at: https://portal.eskigov.
ru/system/documents/uploads/000/939/600/original /VPTST_FSIN_Rossii.pdf?1609408910 (In  Russ.). (Accessed
December, 12.2021).

13. On the approval of the state program of the Russian Federation “Information Society”: Decree of the RF Government
No. 313 of April 15, 2014” (as amended March 31, 2021). In: Sobranie zakonodatel’stva Rossiiskoi Federatsii [Collection of
legislation of the Russian Federation]. 2014, part 2, no. 18, art. 2159. (In Russ.).

14. On Approval of the Concept for the development of the penal enforcement system of the Russian Federation for the
period up to 2030: Decree ofthe RF Government No. 1138-r of April 29, 2021. Ofitsial’nyi internet-portal pravovoi informatsii
[Official Internet portal of legal information]. Available at: URL:http://publication.pravo.gov.ru/Document/View/000120210
5050004?index=0&rangeSize=1 (In Russ.). (Accessed December 12, 2021).

15. On approval of the methods for calculating target indicators of the national idea of development of the Russian
Federation “Digital Transformation”: Order of the Ministry of Digital Development, Communications and Mass Media No. 600
of November 18, 2020. Zakony, kodeksy i normativno-pravovye akty v Rossiiskoi Federatsii [Laws, codes and regulatory
legal acts in the Russian Federation]. Available at: https://legalacts.ru/doc/prikaz-mintsifry-rossii-ot-18112020-n-600-0b-
utverzhdenii/ (In Russ.). (Accessed December 1, 2021).

16. On approval of the Rules for development and approval of administrative regulations for public services provision,
onh amendments to certain acts of the Government of the Russian Federation and invalidation of certain acts and certain
provisions of acts of the Government of the Russian Federation: RF Government Decree No. 1228 of July 20, 2021.
Ofitsial’nyi internet-portal pravovoi informatsii [Official Internet portal of legal information]. Available at: http://publication.
pravo.gov.ru/Document/View/0001202107260032 (In Russ.). (Accessed December 12, 2021).

17. On approval of the strategic direction in the field of digital transformation of public administration: RF Government
Decree No. 2998-r of October 22, 2021. Ofitsial’nyi internet-portal pravovoi informatsii [Official Internet portal of legal
information]. Available at: http://publication.pravo.gov.ru/Document/View/0001202110260034?index=0&rangeSize=1 (In
Russ.). (Accessed December 1, 2021).

18. On experimental legal regimes in the field of digital innovations in the Russian Federation: Federal Law No. 258-FZ
of July 31, 2020. Ofitsial’nyi internet-portal pravovoi informatsii [Official Internet portal of legal information]. Available at:
http://publication.pravo.gov.ru/Document/View/0001202007310024 (In Russ.). (Accessed December 12, 2021).

19. Komarov S.A. etal. Osnovy gosudarstva i prava: uchebnoe posobie dlya vuzov [Fundamentals of state and law: textbook
for universities]. Moscow: Izdatel’stvo Yurait, 2020. 681 p.

20. List of instructions following the meeting of the Council for Strategic Development and National Projects. Ofitsial’nyi
sait Prezidenta Rossiiskoi Federatsii [Official website of the President of the Russian Federation]. Available at: http://www.
kremlin.ru/acts/assignments/orders/66331 (In Russ.). (Accessed September 7, 2021).

21. List of assignments following the conference on Attificial Intelligence. Ofitsial’nyi sait Prezidenta Rossiiskoi Federatsii
[Official website of the President of the Russian Federation]. Available at: http://www.kremlin.ru/acts/assignments/
orders/64859 (In Russ.). (Accessed September 7, 2021).

22. Presidential Address to the Federal Assembly of January 15, 2020. Ofitsial’nyi sait Prezidenta Rossiiskoi Federatsii
[Official website of the President of the Russian Federation]. Available at: http://www.kremlin.ru/events/president/
news/62582 (In Russ.). (Aaccessed August 25, 2021).

23. Draft plan to achieve national development goals of the Russian Federation for the period up to 2024 and the planning
period up to 2030. Strategiya 24: ofitsial’nyi sait [Strategy 24 official website]. Available at: https://www.strategy24.ru/
rf/news/proekt-edinogo-plana-po-dostizheniyu-natsionalnykh-tselei-razvitiya-rossiiskoi-federatsii-na-period-do-2024-
goda-i-na-planovyi-period-do-2030-goda (In Russ.). (Accessed September 10, 2021).

24. Reshetnyak S.R. Classification of digital rights. Vestnik ekspertnogo soveta=Bulletin of. Expert Council, 2021, no. 1,
pp. 96-105. (In Russ.).

25. Digital transformation strategies. Ministerstva tsifrovogo razvitiya, svyazi i massovykh kommunikatsii Rossiiskoi Federatsii:
ofitsial’nyi sait [Ministry of Digital Development, Communications and Mass Media of the Russian Federation: official website].
Available at: https://digital.gov.ru/ru/activity/directions/1064/ (In Russ.). (Accessed December 1, 2021).

26. Training Center for Managers and teams of Digital Transformation. Rossiiskaya akademiya narodnogo khozyaistva i
gosudarstvennoi sluzhby pri Prezidente Rossiiskoi Federatsii: ofitsial’nyi sait [Russian Academy of National Economy and
Public Administration under the President of the Russian Federation: official website]. Available at:https://www.ranepa.ru/
struktura/tsentr-podgotovki-rukovoditelej-tsifrovoj-transformatsii/ (In Russ.). (Accessed September 10, 2021).

27. Shokhin S., Kudryashova E., Shashkova A. Taxing digital economy: the end of optimism. Mezhdunarodnye
protsessy=international Trends, 2021, no. 2, pp. 138-150. (In Russ.).

28. Cordella A., Paletti A. Government as a platform, orchestration, and public value creation: The Italian case. Government
Information Quarterly, 2019, vol. 36, no. 4, pp. 1-15.

29. Estevez E., Janovwski T. Electronic governance for sustainable development — conceptual framework and state of
research, Government Information Quarterly, 2013, vol. 30, no. 1, pp. 94-109.

30. Gil-Garcia R. Towards a smart state? inter-agency collaboration, information integration and beyond information. Polity,
2012, vol. 17, no. 1, pp. 269-280.

31. Oliinyk D., Nizhnyi D. Conceptual framework for the digital transformation of the economy and society. In: The balanced
development of.national economy under.the conditions of. modern world transformations. Daugavpils, 2019. Pp. 65-77.
32. Webster C.R., Leleux C. Smart governance: opportunities for technologically-mediated citizen co-production.
Information Polity, vol. 23, no. 1, pp. 95-110.

2022, tom 16, Ne 1 (57)



18

CBEOEHUA OB ABTOPAX /INFORMATION ABOUT THE AUTHORS

CEPFEA MUXAMJNIOBUY BOPOBbLEB - aokTOop iopu-
ONYECKNX Hayk, OoUeHT, npodeccop kadeapbl Teopuu
rocygapcTBa U npaBa, MexayHapoaHOro U eBponencKoro
npasa Akagemun ©CUH Poccun, PsasaHb, Poccus, sergey.
vorobev.78@inbox.ru, https://orcid.org/0000-0003-0734-
745

OJ1blrA BAOJUMOBHA MEJIbHUKOBA - kaHampaT topu-
ONYECKNX HayK, AOLEHT Kadbeapbl rocyaapcTBEHHO-NpaBo-
BbIX AucumnnanH lNckoBckoro dunuana Akagemunun OCUH
Poccun, Tlcko, Poccus, olgaleshchenko@hotmail.com,
https://orcid.org/0000-0002-2252-3107

NABEJQ1 BAIEHTUHOBUY UBJIMEB - kaHoupat topu-
ONYEeCKNX Hayk, AOUeHT kadedpbl rpakaaHckoro npasa
1 npouecca Akagemnn ©CUH Poccuun, PazaHb, Poccus,
ivliev_pv@mail.ru, https://orcid.org/0000-0002-8508-1633

SERGEI M. VOROB’EV - Doctor of Sciences (Law),
Associate Professor, professor of the Department for the
Theory of the State and Law, International and European
Law of the Academy of the Federal Penitentiary Service
of Russia, Ryazan, Russia, sergey.vorobev.78@inbox.ru,
https://orcid.org/0000-0003-0734-745

OLGA V. MEL’NIKOVA - Candidate of Sciences (Law),
associate professor of the Department of State and
Legal Disciplines of the Pskov Branch of Academy of the
Federal Penitentiary Service of Russia, Pskov, Russia,
olgaleshchenko@hotmail.com, https://orcid.org/0000-0002-
2252-3107

PAVEL V. IVLIEV - Candidate of Sciences (Law), associate
professor of the Department of Civil Law and Procedure of
the Academy of the Federal Penitentiary Service of Russia,
Ryazan, Russia, ivliev_pv@mail.ru, https://orcid.org/0000-
0002-8508-1633

Cmambs nocmynuna 20.12.2021

MEHWTEHUWMAPHAA HAYKA



B Opuanyeckue Haykm 19

Hay4Has ctaTba
YK 343.81
doi: 10.46741/2686-9764.2022.57.1.002

IPPEKTUBHOCTD H (PYHKIIUOHAALHOCTH OOIICCTBECHHOT'O KOHTPOAS
34 ACATCABHOCTBIO YI'OAOBHO-HCIIOAHUTCABHO# CHCTEMbI:
K BOIIPOCY O CYIIIHOCTH H BBIOOPE KPUTEPHEB ONICHKH
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Pedepart

BBegeHue: nayyeHne npodiem KayecTBEHHOro 0BLEeCTBEHHOro KOHTPONS 3a AeATeNbHOCThIO
MecT MPUHYANTENbHOro coAepXaHusl BecbMa akTyallbHO [OJ11 COBPEMEHHOro rocyanapcTtea, Mno-
CKOJIbKY cNoco6CcTBYET ofecnedyeHnio npae U cBoGoa IMYHOCTU Kak BbICLLEH LI@HHOCTW, NoBhLILIe-
HUIO 3P PEKTUBHOCTU CUCTEMbI UCTIONTHEHUSA HaKa3aHWi, CHUXEHUIO YPOBHSA KOPPYMLUNKW, PpasBUTUIO
OTKPbLITOro rocyaapcTBa U YyCUNeHWo A0Bepus K NpaBooXpaHnTeNbHol cucteme. Metoasl: norma-
TUYECKNIA aHaNn3 Hay4HbIX KaTeropuii, a Takke GopMasibHO-IopUaNYecknii aHanna AencTBYIOLLINX
HOPMAaTUBHLIX aKTOB. Pe3ysbTars: TpaAUuUMOHHBIE NOAXOAbl K OLeHKe 3D dPeKTUBHOCTU AeATENb-
HOCTW Te€X N MHbIX CYGHLEKTOB He BMofiHe MNoaXoasT AN 06LEeCcTBEHHOro KOHTPOS, B TOM Yncne
3a 0eATeNbHOCTbIO YTONOBHO-UCTMONIHUTENBbHOW CUCTEMbI. ABTOP npednaraeT oUugHUBaTbh GYHKLM-
OHaNIbHOCTb 06LLLECTBEHHbLIX HabnoaaTeNbHbIX KOMUCCUIA, TO €CThb MPOBOANTL OCMbICAIEHNE MoKa-
3arenell X AeaTeNbHOCTU MO BbIMOIHEHNIO CBOUX GYHKUNMIA. BHMMaHWe ofpallaeTcs Takxe Ha To,
4YTO PYHKLMU 0BLLECTBEHHbIX HabNaaTeNbHbIX KOMUCCUIA BbITEKAIOT U3 LIESIN UX CYLLLECTBOBaHUSA
1 3apa4y peatenbHocTU. PopMyNMPOBKM LUENN N 3aad, coaepxallmecs B AeNCTBYIOLLEM 3aKoHe
«06 06L1eCTBEHHOM KOHTpoJie 3a obecrnedyeHneM npae YefoBeka B MecTax NPUHYANTENbHOro Co-
OepXaHua U o0 coaeicTBUM NULLAM, HaxoaAWMMCS B MecTax NPUHYOUTENLHOrO coaepXaHus», He
COOTBETCTBYIOT COUMaNbHOMY HasHa4YeHWo oBLEeCTBeHHbIX HabnoaaTeNlbHbIX KOMUCCUIA 1 Tpe-
6YI0T COBeplLUeHCTBOBaHUSA. BbiBoAbl; Npeanaraetcs ougeHMBaTh 3OPeKTUBHOCTb 0BLLECTBEHHbIX
HabnaaTeNnbHbIX KOMUCCUIA Yepes Npuamy Ux GyHKLUNOHANLHOCTH, YYMTLIBAs He TObKO Koinye-
CTBEHHbIE XapaKTepPUCTUKK UX AeATENbHOCTU, HO U KaueCTBeHHbIe nokasaTtenu padoThl, B TOM YMC-
e B acrnekTax UX cocTaBa, KOMMIEKCHOCTU N CUCTEMAaTUYHOCTN paboThl, BOBNEYEHHOCTU YNeHOB
06LLLEeCTBEHHbIX HabnagaTeNbHbiX KOMUCCU B MPOBOAMMbIE MEpOoNpUATUSA, TMOKOCTU CUCTEMBI
0O6LLLECTBEHHOIO KOHTPONS N AOCTYNMHOCTU MHDOPMALMKU O HEM. BbliBop KpUTepueB U KOHKPETHbIX
rnokasarenen oUueHkn TpebyeT fanbHeNLlero o6cyxaeHus. lNpeactaBnaeTcad HEOOX0ANMbIM TakXe
COBepLUeHCTBOBaTb HOPMaTUBHOE PerynnpoBaHue LenenonaraHus AeaTeNbHOCTM 0B6LEeCTBEHHbIX
HabnaaTeNbHbIX KOMUCCUIA Kak CyGbekToB 06LLLEeCTBEHHOro KOHTPONS.

KniwodyeBble cNnoBa: 06LECTBEHHbIA KOHTPOSb; OBLLECTBEHHbIA KOHTPONb 3a AeATeNbHO-
CTbIO YTOSTIOBHO-UCMONHUTENBEHON CUCTEMBI; OBLLECTBEHHbIE HabnoaaTeNbHble KOMUCCUN; YTONOB-
HO-UCTIONHUTENbHASA cucTemMa; 9bOEeKTUBHOCTL OBLILECTBEHHOrO KOHTPONA.

12.00.01 - Teopusa n UCTopuA NpaBa n rocyaapctBa; UCTOPUA YH4EHUI O NpaBe U rocyaapcTse.
5.1.1. TeOpEeTUKO-UCTOPUYECKUE MPaBOBbLIE HAYKN.

12.00.08 — YronoBHoe rnpaBo U KPUMUHOMOTUST; YTONOBHO -UCMONHUTENBHOE NPAaBo.

5.1.4. YronoBHO-MNpaBOBbIe HayKW.

Ona untupoBaHua: KysHeuoBa E. B. 9ddpekTUBHOCTL U DYHKUMOHANBHOCTL obLle-
CTBEHHOIO KOHTPON$ 3a AEATENbHOCTLIO YrOOBHO-UCTIONHUTENBHOW CUCTEMBI: K BOMPOCY O CYIIL-
HOCTU U BbIGOPE KPUTEPUEB OLIEHKU // TTeHUTeHUMapHaa Hayka. 2022, T. 16, Ne 1 (57), c. 19-28,
doi: 10.46741/2686-9764.2022.57.1.002.

Original artical

Efficiency and Functionalily of Public Control over Penal
Enforcement System Activities: Discussing the Essence
and Identifying Evaluation Crileria

© Kysneyosa E. B., 2022

2022, tom 16, Ne 1 (57)



20

BBeneHue

ELENAV. KUZNETSOVA
Vologda Institute of Law and Economics of the Federal Penitentiary Service of

Russia, Vologda, Russia, kuznecova_ev@mail.ru, https: orcid.org/0000-0002-
2593-2002

Abstract

Introduction: studying issues of qualitative public control over activities of places of forced
detention is very relevant for the modern state, since it contributes to ensuring the rights and
freedoms of an individual as the highest value, effective functioning of the penal enforcement
system, reducing corruption, developing an open state and increasing the level of trust in the law
enforcement system. Method: dogmatic analysis of scientific categories, formal legal analysis of
existing regulations. Results: traditional approaches to assessing performance of certain subjects
are not quite suitable for public control, including over activities of the penal enforcement system. It
is proposed to evaluate functionality of public supervisory commissions, that is, assess indicators
of their activities in the performance of their functions. Attention is also drawn to the fact that the
functions of public supervisory commissions stem from the purpose of their existence and tasks
of their activities. The formulations of the goals and objectives contained in the current law “On
public control over ensuring human rights in places of forced detention and on assistance to
persons in places of forced detention” do not correspond to the social purpose of public supervisory
commissions and require improvement. Conclusions: the author proposes to evaluate performance
of public supervisory commissions through the prism of their functionality, assessing not only
quantitative characteristics of their activities, but also qualitative performance indicators, including
characteristics of their composition, complexity and systematic work, involvement of members of
public supervisory commissions in the activities carried out, flexibility of the public control system
and availability of information about it. The choice of criteria and specific evaluation indicators
requires further discussion. It is also suggested to improve regulation of the goal-setting activities of
public supervisory commissions as subjects of public control.

Keywords: public control; public control over activities of the penal enforcement system;
public supervisory commissions; penal enforcement system; efficiency of public control.
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nerutumHoctn Bnactu [1]. Bnpoyem, B COBpPEeMEHHOM

O6LeCTBEHHbI KOHTPOJbL 3a AeATeNIbHOCTLIO Focy-
OapCcTBEHHbLIX OPraHoB U yUpexOeHWn SBRSeTcs BaX-
HelilnM dakToOpoOM pa3BUTUS FpaXaaHcKoro obuecTsa
W NPaBoOBOIo rocyaapcTea B coBpemeHHol Poccun. He-
06XOAUMOCTb OBLLIECTBEHHOTO KOHTPONS, MO MHEHUIO
nuccneposarenei, obycnosneHa notpebHOCTbIO 06Lle-
CTBa B CHWXEHWM YPOBHSI KOpPYNUWW, pasBUTUM MPUH-
LMMAOB OTKPLITOCTA UM MPO3PaYHOCTU B AeATENLHOCTU
rocyfapcTBEHHbIX OPraHoB W AOJKHOCTHbLIX JINLL, 9KO-
HOMUW TOCYAapCTBEHHbIX PECYpPCOB AJs opraHM3aL,uu
NMOJIHOLLEHHOI O KOHTPOJS B HEKOTOPLIX cdepax, B Leslom
B MOBbILIEHUN 5PHEKTUBHOCTU OeATENIbHOCTU OpPraHoB
rocynapcTBEHHOR BNacTu, BelpaboTke cTaHaapToB npa-
BOMEPHOW AeaATeNbHOCTU Kak rocygapcTBEHHOro anmna-
paTta, Tak 1 06LLecTBa B LIENOM.

OB ecTBeHHbI KOHTPoNb oBecnedynBaeT HanaHc UH-
TepecoB pasfiMiHbIX coLuanbHbIX FPynmn, KoopauHaL Mo
YCUnuia ons BelpaboTKU yNpaBneHUYecKnx pelieHuii, ra-
paHTUK cobnioaeHNs 3aKOHHOCTU 1 NpaBonopsiaka [13,
c. 105-106]. KpoMe TOro, Hammumve WHCTUTYyTa oblle-
CTBEHHOIO KOHTPONSA 3a AeATeNbHOCThLIO rocyaapCTBEH-
HbIX OpPraHoOB M OPraHOB MECTHOro camoyrnpaBiieHns
paccMaTtpuBaeTca Kak OAUH U3 OCHOBHLIX MPU3HAKOB

3apyBexHOW NuTepaType BbicKa3blBaeTCs U MPOTMBOIMO-
JTIOXHas TouKa 3pEHUs, COTNacHO KOTOPO NCKNoYaloTes
BNUSHWE TPaX4aHCKUX UHCTUTYTOB Ha peanusauuio no-
JIUTUKW TOCYAapcTBa, a TakXe KOHTPOJIb 3a Hel, C TeMm
YTOObI U3OABUTHLCS OT HEOOXOAUMOCTU «BOWHbLI 3a 06LLe-
CTBEHHbIA N rOCYAAPCTBEHHbIA CYBEPEHUTET», KOTOpas
paspylMTENbLHO BAWSIET Ha pPasBUTME rocyaapcTBa U
obulectBa [16]. TeM He MeHee nMpeobnafaeT BCe-Takun
NO3NLNSA O BaXHOCTU PONK OBLLECTBEHHOTO KOHTPOSA
rpaxgaaHckoro obuecTBa 3a AeATENbHOCTLIO rocyaap-
CTBQ, NPU 3TOM UCCNeoBaTENMN NPUXOAAT K BbIBOAY, YTO
3HAaYeHNEe MHCTUTYLMOHANBLHOIO KOHTPOJS BbIlIE, YEM
KOHTPONSA CO CTOPOHbI MHAMBMAYabHbLIX akTopoB [17,
c. 804-805].

BaxHelillee 3HauyeHWe npuobpeTaeT OO6LLECTBEH-
HblA KOHTPOJIb 3a AEATENbHOCTbIO MPAaBOOXPaAHUTENb-
HbIX OpPraHoB, B YACTHOCTW MEHUTEHLMAPHON CUCTEMBI,
YYuUTBIBAS ee UCTopUYecKoe MPOoLUoe B HalleM TocCy-
napcTtBe. OCHOBHadA Lenb 00LWECTBEHHOIO KOHTPOSS B
[aHHoOW cdepe — AONONHUTENbHbIE FapaHTumn obecneye-
HUS NpaB U CBOBOL NULL, COAEPXaLLLUXCH B YUPEXOeHN-
X YFOJIOBHO-UCMNOJNIHUTENBHOW CUCTEMBI, cobnoaeHne
3aKOHHOCTM K npaBonopsaka. LlenecoobpasHocTb 06-
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LLLIECTBEHHOIO KOHTPONS 3a AeATENbHOCTbIO YrONOBHO-
WCMNOJNIHUTENBbHOW CUCTEMbI HE BbI3bIBAET COMHeHUIA. B
COBPEMEHHbIN Nepnos, HOPMaTUBHO PEraMeHTMPOBaHbI
cTatyc cy6bekToB O6LLECTBEHHOIO KOHTPONS, NMpoLeay-
pbl UX OEATENILHOCTU, BO BCceX cybbekTax POCCURCKOWR
depepaumnmn cosnaHbl 061LeCTBEHHbIE HAb MO AATENbHbIE
Komuccum. OfHaKko Lenm o6ueCcTBEHHOIO KOHTPONS A0-
CTUTalTCs He TONbKO MHCTUTYLMOHANN3aunein gaHHbIX
06LECTBEHHbIX OTHOLWIEHWUIA, HO U oBecneyeHneM Kade-
cTBa ero QyHKUMOHUPOBaHWUHA. 3aKOHOMEPHbLIM SIBNSI-
eTcd Bonpoc 06 apdEeKTUBHOCTM OOLLLECTBEHHOITO KOH-
Tpons 3a AEeATENbHOCTbIO YrOOBHO-UCNONHUTENBHOM
cuctembl. B opuaunyeckoli Hayke AOCTaTOYHOE BHUMA-
HUe yaenseTcs BONpocaM MpaBOBOrO PErynpoBaHus
OBUIECTBEHHOIO KOHTPONS 3a AeATesNibHOCThio YUNC, xa-
pakTepUCTMKE CYOBLEKTOB U NMpeameTa 06LLECTBEHHOIO
KOHTPONS, HopM AEATENBLHOCTU OBLLLECTBEHHBIX HAb0-
natenbHbix komuccuii (A. . Ckmba, H. C. Manonert-
KnHa, A. 10, PeeHr, 0. B. leppoH n ap.). MNMapannenbHo
3arparmBalTcs OTAENbHblE BOMPOCHI PEe3Y/bTaTUBHO-
CTU OBOWECTBEHHOIO KOHTPOMS, BbIABAATCH NpoOenbl
NpPaBoOBOro PerynmpoBaHuns 1 npobnemMbl NpakTUYecKoi
[esATeNnbHOCTM O6LLLECTBEHHBIX HAbNOAaTENBHBIX KOMUC-
CUIA KaKk OCHOBHBIX Cy6bekTOB 06LECTBEHHOIO KOHTPONS
3a gedrenbHocTbio YVC. Bonpochkl BbIpaboTKM KpUTEPK -
eB adDEKTUBHOCTU OBLLECTBEHHOIO KOHTPONA 3a Aes-
TENbHOCTLIO MEHUTEHLMAPHON CUCTEMbl MPaKTUYECKN
He BbICTyManu NpeaMeTOM CaMOCTOATENbHOIO HAY4YHOIO
nccnenoBaHus.

MeTtononorus nuccienoBaHusi

Mpu npoBefeHUM WCCNEAOBaHWS MWCMONb30BasCs
[OrMaTU4eckuii aHanmM3 TepMUHOJIOTMYECKOro anna-
paTa, u3yyaJucb OCHOBHble MOAXOAbl K ONPEAeNEHNIO
MOHATUA U CYLWHOCTUN 3PDEKTUBHOCTU AEATENBHOCTU
NyGMYHBIX OpraHoB WM OOLLECTBEHHbLIX OpraHv3auui,
dopmurpoBanack cobcTBEHHas NO3MLUA OTHOCUTESTbHO
O0BOCHOBAHHOCTU UCMOMb30BaHUA TEPMUHA «aPPEKTUB-
HOCTb OEATENbHOCTU» MPUMEHUTENBLHO K OBLLLECTBEH-
HbIM HaboAaTeNbHbIM KOMUCCUSM. Takke NpUMeHSNcs
DOPMaITbHO-IOPUANYECKNA METO/ C LIENBIO BbISIBIIEHUS U
aHanM3aa npeanoXxeHHbIX cydbekTaMun NpaBoTBOPYECTBA
METOM0B U KpUTEPUEB OLEHKU 3P PEKTUBHOCTM TEX UK
WHbIX CYObLEKTOB. Ha OCHOBe aHanmM3a faHHbIX opuan-
4yeckol Haykum U MaTtepuanoB NMpakTUKN OBLLECTBEHHbIX
HabnaaTeNbHbIX KOMUCCUA, W3NOXEHHbIX B OTYeTax
O6LecTBeHHoI nanaTbl Poccuiickoir depepauunu, ob6-
LecTBeHHbIX nanaTr cybbekToB Pocculickoit defepa-
LMK, a TakxXe MCXoad U3 NpeAcTaBneHnli O colmasbHOM
HasHayeHWU OO6LLECTBEHHLIX HabsoAaTeNbHbIX KOMUC-
cuii copMynmMpoBaHbl KpUTEPUN GYHKLIMOHANTbHOCTM
nocnenHux.

lNocTaHoBKa npo6ieMbl v pe3yibTaTel UCC/1E0BaHUs

W en BoISIBIEHUS KPUTEPUEB SPDEKTUBHOCTU B pas-
JNIMYHBIX chepax AedaTeNbHOCTU rocygapctBa U oblle-
cTBa (9pPeKTUBHOrO rOCyAapCTBEHHOIO YyNpaBieHns,
(PUHAHCOBOIO KOHTPONSA, 9PDEKTUBHOCTU MHCTUTYTOB
rpaxaaHckoro obuecTtBa) akTMBHO o6CyXaalTcs B
IOPUANYECKON HayKe M peanunsylTcs B MOJIMTUYECKOM
npakTuke. Tak, Hanpumep, pa3paboTaHbl NnokasaTenu
adPEKTUBHOCTU AeATENIbHOCTU BbICLUMX OOMKHOCTHBIX
ML, W OPraHoB NCMONTHUTENbHOW BNacTn cy6bekToB Poc-
cuiickoin deflepalni, OpraHoB MECTHOro camoyrnpas-

NeHusi, 0BLLECTBEHHBIX COBETOB NpU dedepaibHbIX Op-
raHax UCMONTHUTENLHOW BACcTU U T. A. (HanpuMep, yKkasbl
MpesnpeHTa Poccniickoin depepauum ot 04.02.2021
Ne 68 «O6 oueHKke aOPEeKTUBHOCTN AEATENILHOCTU BbIC-
LIMX AOMKHOCTHBIX UL, (PYKOBOAUTENER BbICLUIMX UCNON-
HUTENbHbIX OPraHOB rOCYAAPCTBEHHOM BNacTu) cyoObek-
ToB Pocculickoih degepaunn n AearesibHOCTM OpraHoB
ncnosiHUTenbHoM BnactTn cybbektoB Poccuiickoih depe-
pauunm», oT 28.04.2008 Ne 607 «O6 oLeHke ahPeKTUBHO-
CTWU AEATENIbHOCTM OPraHoOB MECTHOro caMoyrpaB/ieHns
MYHULMMANbHbIX, FTOPOACKMX OKPYrOB WM MyHULMMOaNb-
HbIX parioHOB», MeToAuKa OLEHKM WU KpUTepun aboek-
TUBHOCTU AEATENbHOCTM OOLLECTBEHHbBIX COBETOB MpMU
defepalbHbIX OpraHax WCNONHUTENbHOW BRacTu, co-
rnacoBaHHasi C MPOTOKOJIOM 3a04YHOro rOA0COBaHUS
MpaBUTENbCTBEHHOW KOMUCCUW MO KOOpAUHauUMK Ae-
ATENILHOCTM OTKPLITOro npasutensctBa oT 19.04.2018
Ne 3). OueHka appeKTUBHOCTU Yero 6bl TO HM ObINO CTa-
HOBUTCS CBOeOBpas3HbIM TPEHAOM B FrOCYAapCTBEHHOM
1 oBOWEeCTBEHHOM yMpaBieHnn. He ctan uckiovyeHnem
N OOLECTBEHHBIA KOHTPOJIb: B OTAENbHbLIX NyGanKaumsx
CTaBATCS, HanpuMmep, Bonpockl apdekTUBHOCTH obLle-
CTBEHHOIO KOHTPONS Ha NOoTpebuTeNbCKOM pbiHKe [7],
KOHTPONS 38 AeATENbHOCTbIO MEHUTEHLMAPHON CUCTEMBI
B nepunog naHgemun [10]. N 3aecb BO3HMKAIOT 3aKOHO-
MEpHbIE BOMPOCHI: MOXEM NI Mbl BbISIBUTbH MoKasaTenu
3PDEKTUBHOCTM OOBLLECTBEHHOIO KOHTPONA? pauuno-
HaJIbHO NI BOOGLLE MCMONb30BATb CIIOXMBLUNECS B HAYKe
NoAX0oAbl K MOHATUIO U KpUTepUsM ahdeKTUBHOCTU Npu-
MEHUTENLHO K OOLLECTBEHHOMY KOHTPOJIO 3a AeATelNb-
HOCTbIO MEHUTEHLIMAPHOW CUCTEMBI?

OcHoBHbIE TOAXOAbI K MOHSTUIO U COAEPXaHUI 3(-
(eKTUBHOCTU AEATE/ILHOCTU Pa3JINYHBIX CYOBEKTOB

B Teopun meHepxmeHTa, cornacHo NOCTy P UCO
9000-2015 «Cuctembl MeHedXxmeHTa KadyecTtBa. Oc-
HOBHblE MOJIOXEHUSA U CNOBapb», Nof addEeKTUBHOCTLIO
NMOHUMAETCH COOTHOLLUEHNE MeXAy AOCTUTHYTbIM pe-
3yNbTaToOM M MCMNOJIb30BAHHLIMWU pecypcamu, TO eCTb B
SKOHOMWYECKOM CMbICTe KOSPDUUNEHT adhdEKTUBHO-
CTU paccynTbiBaeTcA No hopMysie, B KOTOPOW BasioBas
NpubbLINb AENUTCH Ha 3aTpaTbl M YMHOXAeTCs Ha CTO
MPOLLEHTOB. ECnu Xe peyb AT He 0 cyObeKTax 5KOHO-
MWUYECKOW AedaTeNbHOCTUW, a 0 cdepe rocyaapcTBeHHO-
ro n o6 EeCTBEHHOrO ynpaBfieHusl, To addeKTUBHOCTb
Takxe, Kak NMpaBufio, pacCMaTpuBasTCcs Kak CoOoTHOLLe-
HUe Mexay OXWAaeMblMW pesynbTaTamu U 3a[elicTBO-
BaHHbIMW pecypcaMn. IOPdeKTUBHOCTb, K MNpuUMepy,
rOCYAAapCTBEHHOTO YNpaBlieHUs BKIOYAET SKOHOMW-
4YeckuUi M coumalbHbIi acnekThl, BbICTYNAeT Kak Koau-
YyeCTBEHHas U Ka4yeCTBEeHHas OLeHKa AeSTeNlbHOCTU ro-
CYAapCTBEHHOIO OpraHa, COOTHOLWIEHWS AOCTUMXEHWUS
NMOCTaBMEHHBbIX LieNeli M MCNOJSIb30OBaHHbLIX PECYPCOB,
3aTpavyeHHbIX YCUIUN, Lieneid rocyaapcTBEHHOIo ynpas-
TIeHns1 1 NoTpebHoCcTel TpaxaaH [3, ¢. 420-421]. lpwn
aTOM 3PDEKTUBHOCTL YNpaBieHUss HepPeaKo MyTalT ¢
pPe3yNbTaTUBHOCTLIO, NOA KOTOPOI MOHMMaEeTCs CTeneHb
peanuaauuu saniaHupoBaHHOM AEATENbHOCTU U AOCTN-
XEHWS 3ariaHUpoBaHHbIX pesynbTaToB. PesynsraTub-
HOCTb AEATENbHOCTMW SBASETCHS OAHUM U3 nokasaTtenei
aPDEKTUBHOCTH, HO HE MOAMEHSIET €€.

NamepeHne sbPpEeKTUBHOCTU AEATENBHOCTU 0oblle-
CTBEHHbIX HOPMUPOBAHNA, ByAb TO HEKOMMEpYecKue
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opraHusauum, rocyaapcTBEHHO-06LECTBEHHbBIE OpraHbl
(HanpuMep, obLLECTBEHHbIE Manarthbl), OOLWECTBEHHbIE
COBETHI, 0OBLIECTBEHHbIE HabnwAaTeNbHble KOMUCCUM,
npencraBngetr cobo Bofiee CNOXHYIO, KOMMIEKCHYIO
3a4avy, K pelleHno KOTOpPOi Helb3sd NoAXOAUTb C Mo-
31K cyrybo MeHelxepuanbHOro noaxoa, NpuMeHss
JIMLWLb KOJIMYECTBEHHbIE NOKa3aTeNu.

Tak, Hanpumep, ONs OUeHKM 3DPEKTUBHOCTN Oes-
TeNbHOCTM OBLECTBEHHbLIX NManaTt B pernoHax npepna-
raeTcs UCNob30BaTh CcledylolmMe nokasarenun: BOBNe-
YeHHOCTb OOLWECTBEHHOW nanaTbl B 3KOHOMWYECKY!IO,
COLMAanbHYIO U NOMUTUYECKYIO XN3Hb PEernoHa, npucyT-
cTBMe 06LEeCTBEHHON Nanartbl B MHGOPMaLMOHHOM NOJE,
€€ Y3HaBaeMOCTb CPeIN HACENEHUs, B3aMMOOTHOLIEHUS
C opraHaMu BnacTu U MECTHOIO caMoynpaBieHns, KOH-
KPETHbIE PE3yNbTaThbl AeATeNIbHOCTH, aKTUBHOE 3KCMNepT-
Hoe coofbWecTBO, pazHoobpasne GopM AeaTENbLHOCTU
obulecTBeHHbIX nanar [4, ¢. 119-120]. Uccnepoartenu
YKasblBalOT, BMPOYEM, Ha TO, YTO YacTb NepeynCIEHHbIX
KPUTEPUEB BTOPUYHbI, POpMasibHbI, U NpeanaraioT B Ka-
yecTBe 6A30BbIX UCNOBL30BATL JINLLb ABaA KAYECTBEHHbIX
nokasarenst: cnocob ¢GopMUPOBaHNS OBLLLECTBEHHOW
nanarbl, XapakTepuayLini NpeAcTaBUTENLCTBO UHTE-
PECOB Pa3/IMYHbIX COLMANbHBIX FPYNM, BKIOYasi CTENEHb
BJIMSTHWS OpraHoB BNacTu Ha npouecc GopMUpoBaH1s
nanarbl, U ycnoBusi, GOpMbl U pe3ynbTaThl OCYLLECTBE-
HUS elo 0OLLECTBEHHOIO KOHTpon4 [4, ¢. 131-132].

[Mpn xapakTepucTuke apPEKTUBHOCTN AeATENbHO-
CTU HEKOMMEPYECKUX OpraHM3auunii B permoHax npef-
naraeTcsl UICMOJIb30BaTh CNEAYIOLINE KPUTEPUN OLEHKMU:
B3aMMOAeNCcTBME HEKOMMEPYECKOIO CeKTopa U HEKOM-
MepYEeCKUX opraHm3aumii B permoHe (0CBeAOMJIEHHOCTb
O OeATENIbHOCTU, Y3HAaBaeMOCTb, y4acTue B pelleHuun
npobnemMm rpaxnaH), B3auMOAEWCTBME HeKOMMepye-
CKWX opraHvsauuii n rocyfapcTBEHHOM BAACTU, BKJIIO-
yasi OLEHKY YPOBHS aIMUHUCTPATUBHLIX 6apbepoB ANs
DesATeNbHOCTM HEKOMMEPYECKUX OpraHvsauui, B3au-
MOJEeNCTBME HEKOMMEPYECKNX OpraHn3aumii u cpecTB
MaccoBOW MHdoOpMaLmKn, busHecanT. 4. [8, ¢. 83].

MpeanpuHATa nonbiTka paspaboTartb KpUTEPUN W
OJ151 OLLeHKUN AeATENbHOCTM 0BLLECTBEHHbLIX COBETOB MPU
defepalbHblX opraHax WCMoONIHWTeNbHOW Bnactu [11].
Bnpoyem, npeanoxeHHble Ans OOULIECTBEHHBLIX COBe-
TOB KPUTEPUM HYACTUYHO HOCAT pOopMasbHbIN XxapakTep
(HanpuMep, n3bpaHue npeacefarens U 3amecTuTens
0o6LIECTBEHHOIO COBETA M3 Yyucra KaHAnaaryp, pPeko-
MEHOBaHHbIX COBMECTHO OOLIECTBEHHOW Manatoh u
3KCMEePTHbLIM COBETOM, MPOBEAEHWNE OYHbIX 3aceaHuii
OBLLLEeCTBEHHOIO COBETA HE pexe O4HOrro pasa B KBapTall
N pacCMOTPEHMNE Ha HUX OMpefeNieHHbIX BOMPOCOB, Ha-
NMyne peanmaoBaHHoOro rnnaHa paboTel O6LLECTBEHHOTO
coBeTa U T. n.). [lpn 3TOM eCTb N KAYeCTBEHHbIE MOKa-
3aTenun, xapakTepuayluine coaepxXxaTenbHylo AesTellb-
HOCTb OBLLECTBEHHOT O COBETA, HAaNpUMep COOTBETCTBME
DesATeNbHOCTM OOLLECTBEHHOIO cOBeTa TpPeBGOBaHUAM
OTKPbITOCTU U MYBJIMYHOCTU, BOBIEYEHHOCTh Y4/IEHOB 00 -
LLLIECTBEHHOTO COBeTa B paboTy defepalbHOoro opraHa
VCTMONIHUTENBHOW BAACTU, €ro opraHoB, a Takxe CMexX-
HbIX OTpacneBbIX O6LLECTBEHHbLIX COBETOB.

Y10 KacaeTcd AedATeNbHOCTU 0OLLLeCTBEHHLIX HabMo-
haTelbHBIX KOMUCCUIA B peruoHax, To clieflyeT 3aMeTuThb,
4YTO CaMOCTOSITENbHbLIA OOKYMEHT, pPEeKOMeHAYL Ui

KpUTEpUU UX oueHKW, oTcyTcTByeT. OQHAKo N3 CTPyK-
TYPbl UX OTYETOB B 06LLLECTBEHHbIE NManaTbl CyOGbHEeKTOB 1
nocneaywLwmx 4oknaaoB obuecTBeHHbIX Nanar cybbek-
ToB 1 O6LLecTBeHHOI nanaTbl Poccuiickoih denepaunm
0 COCTOSIHMM FpaxgaHckoro obuecTBa BUAHO, YTO B OC-
HOBHOM WCMOJMb3YIOTCS KOIMYECTBEHHble MnokasaTenu,
Takme Kak KOJIMYecTBO Y1eHOB OBLeCTBEHHbIX Habnto-
AaTeNbHbIX KOMUCCUIA, KOIMYECTBO 3anfaHnpPoOBaHHbIX 1
peann3oBaHHbIX NOCELWEeHUA, NoNyYeHHbIX obpalleHni
1 OTBETOB Ha HUX U T. 4. Tak, HanpuMep, O6LWEeCTBEHHas
nanata Poccuiickoih denepalnn oTYNTLIBAETCS, YTO B
2019 r., HanpumMep, 6611 CHOPMUPOBAH MakcUMasibHbIA
cocTaB 06UW,ecTBeHHbIX HabnoaaTeNbHbIX KOMUCCUA B 4
pernoHax, yBesminaoch KoaM4yecTBO YNeHOB KOMUCCUTA
elle B 17 pervoHax, nogaepxaHo 42 rpaHrta U T. 4. [5].
AHanornyHblM 06pazoM B eXerofHbiX oTyeTax perumo-
HaNbHbIX 0B EeCTBEHHbLIX NanaTt NPUBOAATCS CBEAEHNS O
KONMYecTBe YIEHOB KOMUCCUIA, MPOBEAEHHbIX B MecTax
NPUHYAMTENLHOrO codepXaHusiX MpoBepoK, obpalle-
HWIA, NOArOTOBJIEHHbIX 3aKJIIOYEHWIA, NPEeaNIOXEHUA, Xa-
no6 [12]. To eCcTb B Ka4yecTBe nokasaTesfiel OUueHKN oes-
TENbHOCTUN 0BLLLECTBEHHbLIX HabnoAaTeNbHbIX KOMUCCUIA
NCMNOJIb3YIOTCH B OCHOBHOM KOJIMYECTBEHHble AaHHbIe,
CBUAETENbLCTBYOLUINE MaKCUMYM O pPesynbTaTUBHO-
CTW AeATeNIbHOCTM KOMUCCUU, HO He O 9hPEeKTUBHOCTH
(mog, pe3ynbTaTUBHOCTLIO AeATeNIbHOCTM 06WeCcTBeH-
HoOl HabnogaTeNbHOR KOMUCCUM Mbl MOHUMaeM Kpute-
pUiA, XapakTepusyloLmMin KOMYECTBEHHble nokasaTenu
OesATeNbHOCTU  KOMWCCUM: YUCNO  3anfaHnpoBaHHbIX
o6 UlEeCTBEHHOW HabnoaaTtellbHOM KOMUCCUIA U peann3o-
BaHHbLIX MepPONPUATUIA, KONNYECTBO MOCTYNMBLUMX o6pa-
LWEHWA N AaHHbIX HA HAX 3aKJIIOYEHWA, OTBETOB).

DYHKUMOHAIBHOCTL  00LIeCTBeHHbIX Habsoaaresb-
HbIX KOMUCCUUA: K TocTaHoBKe fpo6ieMbl

Oy4yeBUAHO, YTO OLleHKa 3DPEKTUBHOCTU OEATENBHO-
CTN NIo6bIX 06LLECTBEHHbIX GOPMUPOBAHNI BLIXOANUT Aa-
Tleko 3a npenenbl TpaAUUMOHHON GOpPMYIbl, OTpaxalo-
el COOTHOLIeHNe 3aTpavyeHHbIX YCUMUIA 1 MOJTyYeHHbIX
peaynstatoB. Bonee Toro, B psae ciyvyaeB NpakTUyecku
HEBO3MOXHO M3MEPUTh 3aTpadyeHHble Pecypchbl, MOTOMY
KakK OHW BKMOYAlOT HE TOJIbKO 3aeCTBOBaHHbLIE MaTe-
puanbHble cpeAcTBa, a B Hofbluell cTeneHn cpeacTBa
MMEHHO HeMaTepualnbHble: BpeMs, 3HaHUS, Tpyad akTu-
BUCTOB. CrnefoBarefibHO, HEOOXOAMMO U306paTh MPUH-
UMAnanbLHO MHOW noaxond K oueHke 5PpdeKTUBHOCTM, B
YacTHOCTK, OOLLECTBEHHBIX HabnogaTeNbHbIX KOMUC-
CWIA, OCHOBAHHbI NPenMyLLIeCTBEHHO Ha KauyeCTBEHHbIX
KpUTepusx, To ecTb paccMmarpuBaTb 9PdOEeKTUBHOCTb
DeAaTeNbHOCTU 06LLECTBEHHbIX HAabNAATENbHBIX KOMUC-
cuii yepes NpM3aMy nx GYHKUMOHANLHOCTU.

3apgava moboro obulecTBEHHOro (GOPMUPOBAHUS —
BbIMOJTHATL GYHKLNK, AT KOTOPbLIX OHU CO3AaHbl, peanu-
30BbIBaTb MOCTABJIEHHYIO Lieflb U 3aAa4n. TeM, HacKOJIbKO
oblecTBeHHoe popMUpOBaHME OTBeYaeT MNpeasloxXeH-
HbIM TpeboBaHUSAM, N onpenenseTcsa B KOHEYHOM UTOre
HEOOXOANUMOCTL €70 cyllecTBoBaHUA. Ecnu o6LECTBEH-
Hoe dopMUpoBaHue, Tem Boflee NpaBo3allnTHOe, CO3-
AaHo OJ151 ranoykun, nocTaBeHHble Nepea HAM 3adaqyn He
peannayeT, TO OHO HedyHKLNOHaNIbHO (B YCTOsIBLLENCS
TEPMUHONOTUN — HedDPEKTUBHO), TO €CTb HEe BbIMNOI-
HSET BO3JIOXEHHYIO Ha Hero dyHkumw (byHkumm). TMo-
naraem, 4To Mpu oueHKe AeATeNlbHOCTM OpraHM3aLnii,

MEHWTEHUWMAPHAA HAYKA
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OCYLLECTBAAOLWNX OB ECTBEHHbIA KOHTPONb, chedyeT
CMEeCTUTb akLeHTbl C MO3NLIMN «HACKONbKO 3¢ddeKTUBHA
opraHmsaunst» K No3nLUnUKN «BbINOJIHAET NN OpraHn3aLns
BO3JIOXEHHbIe Ha Hee PYHKLIWW», TO €CTb OLLleHNBaTh He
adPEeKTMBHOCTL AeATeNbHOCTN, a OYHKUMOHANLHOCTb
opraHusaumm. Takum ob6pasom, nof OyHKLMOHANbHO-
CTblO (9hDEKTUBHOCTBLIO) OOLLECTBEHHOIO KOHTPOJIS
3a AedTeNIbHOCTbIO YrOIOBHO-UCMAONHUTENbHOW cucTe-
Mbl MpeanaraeTcs NOHMMaTb Takoe COCTOosHMe obule-
CTBEHHbIX OTHOLUEHWA, MPU KOTOPOM OBLIECTBEHHbIE
HabnoaaTeNbHble KOMUCCUM U UHblEe CcyBbeKTbl oblle-
CTBEHHOIO KOHTpONsA 3a AesTe/IbHOCTbIO YrOJIOBHO-UC-
MOSIHUTENbHOW CUCTEMBI MOJIHOCTLIO BLIMNOHSAIOT CBOIO
bYHKUMIO (DYHKLUK), peannays MocTaBlieHHble MNepef,
HMMW Lenb 1 3agadn. CocpegoToYMM OCHOBHOE BHUMA-
HME Ha BbIIBJIEHMW NnokasaTenen (Kputepne) OyHKLNO-
HalbHOCTU 0B LLLECTBEHHbIX HabnaaTeNbHbIX KOMUCCUIA
Kak OCHOBHbIX CyBbLEKTOB 06LECTBEHHOIO KOHTPONS 3a
0esaTeNbHOCTbIO MeHUTEHLUMapHO CUCTEMBI.

Llenb, 3afnauyn n GyHkUMn 00LeCTBEHHbLIX Habmona-
TeJIbHbIX KOMUCCUHA

WcecnenoBaHne GyYHKLUMOHANLHOCTU OBLLECTBEHHbIX
HabnoaaTenbHbIX KOMUCCUIA cnedyeT HauyMHaTb C Bbl-
SIBNIEHNSI OCHOBHbIX LIeNW 1 3aa4 UX CO34aHuns, KOoTopble
onpefensioT OCHOBHble HanpaBneHus AesTelbHOCTU
(byHKUMK).

B cooTtBeTcTBUM co cT. 14 dbepgepanbHOro 3akoHa
ot 21.07.2014 «O6 ocHoBax OBLWECTBEHHOIO KOHTPOJIS
B Poccuiickoli degepaummn» OCHOBHbIM HasHa4yeHUEM
obLEecTBEHHbIX HabnaaTeNbHbIX KOMUCCUI aBRsieTCS
0o6LLEeCTBEHHbI KOHTPONb 3a o6ecneyeHnemM npae 4eno-
Beka B MecTax NpuHyauTenbHoro cogepxaHus. MoxHo
NN cYnUTaTh, 4TO B NPeasioXeHHOW popMYNINpPOBKE MOoJy-
ynna oTpaxeHue ocHoBHas GYHKLNS 06LLLEeCTBEHHbIX Ha-
BnoaaTenbHbIX KOMUCCUA? Bpsaa nn, nockonbky obule-
CTBEHHbIN KOHTPOJIb HE OCYLLIECTBAISIETCS ¢aM Mo cebe, B
KayecTBe caMoLleNi1, a BbicTynaeT, ckopee, cpedCcTBOM
nooctmxeHusa uenu. deaepanbHblili 3akoH oT 10.06.2008
«0O6 OB6UIECTBEHHOM KOHTpOJIe 3a 06ecneyeHnem npae
yenoBeka B MecTax MPUHYOUTENbHOro coAepXaHus u
0 coAelicTBMM Nuuam, HaxodsdWwnmMcs B MecTax NpuHy-
OUTEeNbHOro cofepXaHus» onpedenseT Uelb AedaTeflb-
HOCTKU ofLWecTBEeHHbIX HabnaaTebHbIX KOMWCCUIA
cnepylowmMm obpasoMm: «codelcTBMe peanusauun
rocymoapcTBEHHOW MONMUTUKK B oOnacTu obecrnedyeHus
npaB 4yefioBeka B MecTax MPUHYAMTENbHOro coaepXa-
HWs». [laHHyo GOPMYNNPOBKY BPSiA M MOXHO NPU3HaTb
YOa4YHOM, NOCKOJSIbKY U3 CMbICNa UNTUPYeMol 4. 1 CT. 6
BbITEKAeT, UYTO KOHTPOJb 3a AeATeNlbHOCTbIO rocyaap-
CcTBa OCyllecTBNSAeTCS B LensX coAelcTBMS rocygap-
cTBY. OUeBUAHO, YTO aKLUEeHT A0JKeH ObiTb CMelleH Ha
JIMYHOCTB, YbM NpaBa 1 cBOGOAbl ABNSIOTCS BbiCLUSH LieH-
HOCTbIO, TO €CTb KOHTPOJb OO/MKEH OCYLLECTBAATLCH B
Lesiax obecrnedeHUs NpaB 1 cBoBO YesioBeka U rpaxga-
HUWHa B MecTax NPUHYAUTENLHOTO CoAepXaHusl.

3agayn aesTenbHOCTU OOLLEeCTBEHHbIX Habnoga-
TeNbHbIX KOMUCCUIA B YKasaHHOM 3akoHe Takxe cdop-
MYSIMPOBaHbl He BMOJTHE YAAauyHO: OCYLIeCTBJIeHUe 06-
LLLeCTBEHHOIo KOHTPONS, NoAroTOBKa pelleHuid No ero
pesynbTatam, coaeicTBMe COTPYAHUYECTBY 0B ECTBEH-
HbIX OObeIMHEHWIA, cOoLManbHO OPUEHTUPOBaHHbLIX HKO,
aAMUHUCTPaAUMM MecCT NPUHYANTENbLHOro coaepXaHus,

OpraHoB rocyfapCTBEHHOW BNacTW U MeCTHOro camo-
ynpaefieH1s N0 06ecneyeHNIo 3aKOHHBIX MpaB 1 CBOGOA,
a TakxXe YClIOBUIM coflepXaHus N, HaxXoOALWNXCS B Me-
cTax NPUHYAMTENbHOrO codepxaHus. M3 nepeyncneH-
HbIX BbllEe TONLKO MocneAHel npuaaHa dopMa 3afaqn
[edaTeNlbHOCTKW, MoCNefoBaTeNlbHO packpblBawoLWEelR Leb
OBLECTBEHHbIX HabnoAaTeNlbHbIX KOMUCCUIA, cam Xe
OBLECTBEHHbIN KOHTPOJIb U MOArOTOBKA PeLUEHUA Cry-
xart peanusaunn AaHHol 3a4auu.

CyMMUpysl BbllleCcKa3aHHOe, OTMETUM, 4YTO npef-
CTaBJieHWe B pedepalibHOM 3aKoHe «O6 0BLECTBEHHOM
KOHTpoONe 3a obecnevyeHMeM MpaB YesyloBeka B MecTax
NPUHYAMUTENBHOIO COAEPXKaHNS U O COASNCTBMN MLaM,
HaxoASLMMCS B MeCTax NPUHYANTENIbHOMO COAEPXaHNA»
Luenu un 3afad AedarefbHOCTM 0BLEeCTBEHHbIX Habnaa-
TeNbHbIX KOMUCCUIA HYXaeTCcs B COBEPLUEHCTBOBAHNUM.
Llenbto aeaTensHOCTU 06LLLECTBEHHbLIX HAbNO AaTENbHbIX
KOMUCCUIA aBNAeTCa coAelcTBne obecneyvyeHunto npas,
cBO6O/, M 3aKOHHbIX MHTEPECOB YeJIOBEKa U rpaXKAaHnHa
nocpeACcTBOM OCYLLECTBIEHUS OOLLECTBEHHOIO KOHTPO-
151 32 AeATEIbHOCTbIO MECT NPUHYANTENBHOIO CoepXa-
Hu1A. O6LLecTBeHHas HabnwAaTeNbHas KOMUCCUS B 3TOM
CMbICJIE BbICTYMaeT Kak 06LeCTBEHHbIW rapaHT obecne-
YyeHus nMpaB 1 cBOBOA IMHHOCTH.

3agayn gesaTenbHOCTU 0OLWecTBeHHbIX Habnwaa-
TeNbHbIX KOMUCCUIA CNeayoT U3 OCHOBHOM LIenn 1 aeTa-
nM3npyloT ee. B lopuaudeckoli Hayke npeanarawTtcs, K
npumMepy, creayoumne nx GopMyInpoBKK: NOBbILLIEHWE
aPDEKTUBHOCTN PE3YNLTAaTUBHOCTM WUCMOJIHEHUST YrO-
JIOBHbIX HakasaHWiA, CBSA3aHHbIX C U30MsiLuMel oT oble-
CTBQ, aKTMBM3aUUA U KOOPAMHALMS YCUNUIA rpaxjaH-
cKoro obLecTBa ¢ LEeNbo He ToNbko o6ecnevyeHmns npas
OCYXAEHHBIX, HO U UX YCMelHOW peccounanmsaumm [15,
C. 29], KOHTpONb 3a 06&CneYeHneM 3aKOHHOCTU U Mpa-
BOMopsAKa B Y4YpexXAeHWUsx, coAelicTBne peannsauuun
COLUMasbHO 3HaYMMBbIX MPOEKTOB B MecTax MpUHYAUN-
TeNibHoro cofepxanus [9, c. 404, 406]. JononHnTbL STOT
nepeyeHb MOXHO TakXe YXe YIOMSAHYTEIM B 3aKOHe CO-
OelCcTBMEM B3aMMOAENCTBMIO COLMANIbHO OPUEHTUpPO-
BaHHbIX HKO 1 agMMHUCTpauUmMmn MecT NPUHYAUTENBHOIO
COZlepXaHug, a TakXe BbIpaboTKOW NpeANoXeHWU Mo co-
BEPLUEHCTBOBaHUIO 06ecnevyeHns npae u cBo60[ JIMYHO-
CTW B MecTax NPUHYANTENBLHOIO COAEPXaHUS.

MocTaBnieHHbIe Lieflb U 3afauu MO3BONISIOT onpefe-
NNTb, YTO OCHOBHOW YHKUMNE obLLecTBeHHOW Habno-
hatenbHON KoMuccun OyaeT npaBoobecneynTenbHas,
Bblpaxatoolwasica B KOHTpone 3a cobnofeHMeM MnpaB
JIMYHOCTU B MecCTax MPUHYAWUTENIbHOMO COAEPXaHUA W
COAENCTBUN UX peanusaunm.

KaknuM [onKeH ObiTb CYOBLEKT, peannaylollni naH-
Hylo dyHKUMIO? Cpasy Xe BO3HMKAIT cleayllime anm-
TETbI; HE3ABUCUMbIA, CAMOCTONATENbHbIA, AeATENbHbIN,
KOMMETEHTHbIA, OPUEHTUPOBAHHBIA Ha JIMYHOCTb, a He
Ha cucTeMy U T. N. TpaAnuMoHHas olgHKa KonnyecTBa
3anlaHMPOBAHHBIX U peanM30BaHHbIX NMOCELLEHUA, OX-
BaYEHHbIX KOHTPONIEM YYPEXAEHUHA, PACCMOTPEHHbIX
Xanob, NPoBeAEHHbIX MEPOMPUATUIA HE MO3BONUT HaMm
onpenennTb, peanuayeT Nu obulecTBeHHas Habnwaa-
TesNbHasi KOMUCCUSI CBOKO OCHOBHYIO DYHKLMIO, OHAKO OT
nokasaTefnel pe3ynbTaTUBHOCTU ee AEATENIbHOCTU BCE
Xe 0TKa3blBaTbCs HE CTOMT. BMecTe ¢ TeM KONIMYeCTBEH-
Hbl€ ToKa3aTeNn AedTeNbHOCTW O6LLLEeCTBEHHbLIX Habo-
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AaTeflbHbIX KOMWUCCWUIA cnefyeT paccMmaTpuMBaTb He B
cTaTuke U KpaTKOCPOYHOW ANHAMUKE MPUMEHUTESTbHO K
aHasIorMYHOMY Nnepuoay NpPoLioro roga, a B cpaBHeHun
no cybbekTam, Npu aToM He B aBCONIOTHLIX LUndpax, a B
nepecyeTe Ha KONMYeCTBO YUPEXAEHNA N OCYXAEHHbIX.

Kputepun @QYHKUMOHa/ILHOCTU 0OLeCTBEHHbBIX Ha-
osmoAaTes1bHbIX KOMUCCUN

OueHnBaTb OeATeNIbHOCTb OOLWEeCTBEHHbIX Habno-
haTeflbHbIX KOMUCCUIA B MepBylO0 oyepelb cneayeT He
Mo KONMYyecTBEHHbIM MoKasaTensM pPesynbTaTUBHOCTU
(KONMYeCTBO MOCELLEHWNIA, KOIMYECTBO Xanob U T. n.), a
Mo KOHKPETHbIM KayecTBEeHHbIM pe3yfbTaTaMm, yKkasbiBa-
IOLWMM Ha TO, 4TO NpaBa 1 cBoGoAbl NNLLA, HaxoAsaLWerocs
B MecTax NpUHYOUTEIbHOTO coAepXaHUs, peannsyloTcs
OOMKHbIM oBpaszoM. 3To 6yaeT CBMOSTENbCTBOBATbL O
BbIMONHEHNN OOLLECTBEHHOW HabnogarenbHOW KOMUC-
cuel ee OCHOBHOW YHKLWK, TO eCTb O DYHKLNOHAaNb-
HOCTW (9P PEKTUBHOCTU) 0OLLLECTBEHHOW HabnoaaTeNb-
HOM KOMUCCUWN. YKasaHHble KayeCTBEeHHble pesynbTaThbl
MOTYT, HaMpuMep, BbipaXaTbCcs B CUTYaLMsIX, KOraa npu
cogencTBuM 0OLLECTBEHHON HabngaTeNlbHOW KOMWUC-
CUUK (NO MOCTYMNUBLLER B KOMUCCUIO Xanobe, Hanpumep)
BOCCTaHOBMIEHbl ObIIM HapylleHHble MNpaBa Nuua, 3a-
L MLLEHbl €r0 3aKOHHble NHTepechl. DYHKLUNOHANBHOCTb
obLLecTBEHHOW HabnwaaresbHOW KOMUCCUN  TakXe
MOXEeT HaxoAuTb MposiBieHne B dakTax NpuBievyeHus
BHUMaHUS O6LWECTBEHHOCTM W HaA30PHbIX OpraHoB
K cucTemMaTuyeckoMy W/MAM MacCOBOMY HapylUeHMUIo
npae JIMHHOCTM B Te€X WUAN UHbIX MecTax NMpPUHyauMTeNb-
HOro coAepXaHus, Korga no peaynbraram nocelleHns
oblecTBeHHON HabnogaTeNbHOW KOMUCCUer patoTcs
pekoMeHAaunn agMUHUCTpaLMn YUpeXOeHUs, KoTopble
YunTbiBaAOTCA B JalibHellleld ero AeaTenbHOCTM U T. 4.
[MTon KayecTBeHHbLIMKU MokKasaTensaMn QYHKLNOHANBLHO-
CTK 06LLecTBEeHHOI HabnaaTenbHOW KOMUCCUN cneay-
eT, Ha Halll B3rnsg, MoHMMaTb KOHKPETHbIE Keichl cofeli-
CcTBUS 0BecneyeHunIo Npas UL, cogepXallluxcs B MecTax
NPUHYANTENLHOIO COAEPXaHUs, a He KOJIMYECTBEHHbIe
rnokasaTenu nocelieHnin 1 MepornpusITuii.

BaxHelilwmm, Ha Haw B3man, Kputepmem dyHKLMO-
HaNbHOCTKN O6LLLECTBEHHbIX HabntoaaTe/lbHbIX KOMUCCUA
ABASIETCS TakXKe X KaueCTBEHHbI cocTaB. CnefdyeT, BO-
nepBbIX, YUNTbIBATb, chopMMpoBaHa 1 obLecTBEeHHas
HabnoaaTenbHass KOMUCCUS B MPUHLMNE. He BO BCeX
cybbeKkTax yaanoch cpasy 370 caenartb. Tak, B Aoknane
O6uecTBeHHo manatbl Poccuiickoit bepepauum oT-
MeyaeTcsl, YTO Npu nonbiTke GOPMUPOBAHUS KOMUCCUN
B HeHelKoM 1 YYKOTCKOM aBTOHOMHbIX OKpYyrax TONbKO
oOHa obllecTBeHHas opraHusauusa nposisMna MHuUmMa-
TUBY — pernoHasnbHoe otaeneHne Poccniickoro KpacHo-
ro Kpecta, ogHako U3 oToBpaHHbIX NATU KaHAMAaTOB B
yneHbl OHK yeTblpe No pa3HbIM NPUYMHAM 0TKasanunchb oT
yyacTus B ee AedATeNbHOCTU, U B UTore cosgaHue oblue-
CTBEHHOW HabnoaaTefibHON KOMUCCUUK 3aTaHYNoCh [6,
c. 36]. TpebyeTcsd BbIICHUTL TakXe, COOTBETCTBYET N
YACNO YJIEHOB KOMWUCCUW KOMMYECTBY MeCT MNPUHYAM-
TenbHOro codepXaHusi n reorpadpum Mx pasmelleHus,
YUCIIEHHOCTU JIULL, COASPXALLUXCS B HUX.

JonycTnmo oueHuUTb cocTaB obLLLeCTBEHHOW Habnio-
JaTenbHONn KOMUCCUU C MO3ULIMIA HE3aBUCUMOCTU OT Yro-
JNIOBHO-UCMONMHUTENbHOW CUCTEMBI, NPpodeccUoHaNbLHOro
pasHooBpasns, kauecTBa oMbiTa B 06/1aCT 3aLLLNTLI NpaB

1 cBoBO 4 TNYHOCTU, COBNIDOAEHUS KoJeKca 3TUKN YTIeHOB
OOLLECTBEHHbLIX HabnaareflbHbIX KoMUccuii. ObpaTum
BHMMaHWe Ha TO, YTO BeCbMa COMHUTESNIbHON C TOYKMK
3peHnst He3aBUCUMOCTN OBLEeCTBEeHHOW Habnoaaresb-
HOI KOMUCCUW ABISIETCA MpakTUKa BKIOYEHUS B ee CO-
CcTaB ObIBLUMX COTPYAHMKOB YrONOBHO-UCAONHUTENLHOM
CUCTEMbI, MOCKOMbKY MocnegHne Tak UnnM nHade UMeroT
CnoxuBLUeecs NpeacTaBneHme o AesiTeNbHOCTU YUpex-
OeHWIA YroNnoOBHO-UCMONHUTENBLHON CUCTEMbl, a Takxe
MOINN B3aMMOLeiCcTBOBaTb C ASWCTBYIOWMMN COTPYA-
HUKaMW, AeATeNbHOCTb KOTOPLIX, MO CYTU, SBASEeTCH Ya-
CTblO NpeameTa obLecTBEHHOro KoHTpons. JonycTuMmo,
Ha Hall B3I, paccMoTpeTb Bonpoc 06 yCTaHOBNEHNM
cpoka, Mo NcTe4yeHUn KOTOPOro COTPYAHUK, YBONMBLUIWIA-
csl co cnyX6bl B YrONOBHO-UCMOMHUTENLHOW cucTeMe,
MOXET BXOAUTbL COCTaB 06L,eCTBEHHON HabnoaaTeNnbHON
KoMuccun, YTo Xxe KacaeTcs Nuu, paHee OTObIBABLUMX
HakasaHue B BMAE NueHns cBoGodbl, TO CPOK, MPU CO-
OnMoAeHNN KOTOPOro CyAuMOCTb CHUMaeTCsl, nonaraem
JOCTaTOYHLIM A1 UCKTIOYEHUS BO3MOXHOCTU BAUSAHUSA
Ha YfeHa obuecTBeHHOM HabnoaaTenbHON KOMUCCUK CO
CTOPOHbI aAMUHUCTPALMN YUPeXAeHUs, OCyXAeHHbIX. B
no6oM cnyyae, nuua, B MPOLLSIOM CBSI3aHHbIe C YIrONoB-
HO-UCMNOMIHUTENLHOW CUCTEMOW, He MOFyT COCTaBfsTb
HONbLUIMHCTBO Y1E€HOB KOMUCCUMN.

dyHKUMOHaNbHLIM, Ha Haw B3ra4, 6yaeT reHoepHo
pasHooBpasHblii cocTaB KOMUCCUMW. YneHbl ee OOMKHbI
ABNATLCA NpeAcTaBUTENsIMM pasHbiX BO3pPacToB, CO-
UManbHbIX Fpynn 1 npodeccuii, BblABUraTbCsl PasHbIMU
o6LLEeCTBEHHbIMK 06beaAnHeHUsaIMI. [pakTuka HeKoTo-
pbiX CYyBbLEKTOB MOKa3blBaET, YTO akKTUBHOCTb B POPMU-
pPOBaHNUM OOLLECTBEHHOW HabnoaaTeflbHOW KOMUCCUN
NPosABNSIOT 1-2 06LLEeCTBEHHbIE OpraHM3aL . Bonpochl
COBepLIeHCTBOBaHUS TpeboBaHNli K KaHaAuAaTaM B une-
Hbl OOLLIECTBEHHOW HabNAATENBLHOW KOMUCCUN U NPO-
Lueaypbl ee GopMUPOBaHNS HEOAHOKPATHO CTAaHOBUINCH
npeaMeToM PacCMOTPEHUS B HAyYHOW nutepatype [14,
c. 56].

B kauyecTBe Kkputepus GyHKUMOHANbHOCTU obule-
CTBEHHbIX HabnogaTeNbHbIX KOMUCCUIA MOXHO Npeao-
XUTb TakXe KOMMIIEKCHOCTb U CUCTEMaTUUYHOCTb UX pa-
60Tbl. JlaHHbIA KpUTEpUiA, NO HaLlEMY MHEHUIO, JOJIKEH
onupaTbCsl Ha TakuMe nokasaTenu, Kak perynspHocTb U
6ecnpepblBHOCTL paboTbl OOLIECTBEHHOW Habnwaa-
TeNIbHOW KOMWUCCUW, OCYLLLECTBNIEHNE ee AeaTeNlbHOCTMU
Mo pasfiMiyHbIM HamnpaBfieHUsIM, BOBMIEYEHHOCTb BCEX
YIEHOB B AEeATENbHOCTb KOMUCCUK, B3auMoaeicTBue ¢
rocygapcTBEHHbLIMW opraHamm 1 o61eCTBEHHbIMK Opra-
HM3aUUsaMU, NOCTOSIHHOE B3auMOAelcTBUE ¢ TeppuTo-
pranbHeIMW TioapasaeneHnsamm dCHH Poccun v agMmn-
HUCTpaUnelt yupexaeHnii.

Tak, Hanpumep, obulecTBeHHan HabnoaarefbHas
KoMuccug Bonoroackon o6nact 4OBOJNIbLHO aKTUBHO CO-
TPYOHUYaET C YNONHOMOYEHHbIM MO NpaBam YenoBeka B
cyb6bekTe Poccuiickon deaepaumn, NpoBoas COBMECT-
Hble Bble3/bl; TEeCHOE COTPYAHMYECTBO OcylLlecTBaAsieTCs
¢ MpokypaTypoit Bonoroackoit o6nactu, Bonoroacknum
otaenenneM Poccniickoro KpacHoro Kpecta n 1. n. OT-
MEeTUM N HaNaXeHHoe B3auMoaelicTBne obL,eCTBEHHOM
HabnogaTenbHoON KoMuccum no Bonoroackoi obnacTtu
¢ pervoHanbHbeiM YOCUH (yyacTue B 3acegaHum Konne-
A, NPOBEAEHNN Pa3SINYHBbIX PaboyYnX BCTPEY U T. A.).

MEHWTEHUWMAPHAA HAYKA
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BaxxeH v Takoii nokasaTenb, Kak BOBJIEYEHHOCTb Yie-
HOB oOLllecTBeHHON HabngaTelbHOW KOMUCCUU B ee
AeATeNbHOCTb. KaX bl YleH KOMUCCUN OOJKEH 0CO3-
HaBaTb coUMalibHYIO 3HAYMMOCTb cBoell paboThl N pe-
ryfsipHO y4acTBOBaTb B MPOBOAMMbIX MeponpuaTusx. K
coXaneHulo, B LIeSIOM MO cTpaHe clioXxunach Takas cu-
Tyaumsa, korga B KOMUCCUM akTUBHO paboTaloT 5-6 He-
pPaBHOAYLIHbIX, OTBETCTBEHHbIX YeNI0BEK, OCTallbHble Xe
yneHbl B 06LLEeCTBEeHHOW HabnogaTebHOW KOMWCCUK
COCTONAT ANA 3DPEKTHOM CTPOUKM B pe3toMe.

annagemnonornyeckas obcrtaHopka B 2020-2021 rr.,
obycnoBneHHas naHdeMUen HOBOW KOPOHaBUPYCHOM
nHdekunn, TpebyeT MUCMONb3OBaHUS B KayecTBe 3Ha-
YUMOTO KpuTepust GYHKLMOHANLHOCTU 0BLLEeCTBEHHOM
HabnogaTeNbHON KOMUCCUN TMOKOCTU CUCTEMbI 0bLLe-
CTBEHHOIro KoHTpons. oA rmbkocTblo 06LLLEeCTBEHHOIO
KOHTPONS Mbl MOHMMaEM Takoe COCTOSsIHME 0BLeCcTBEH-
HbIX OTHOLLUEHWIA W MNPaBOBOro perynnMpoBaHUss B WUC-
cnepyemoli cdepe, KOTopoe NOo3BoNsSeT MakChUMasbHO
BObICTPO U3MEHUTL YC/IOBUS U NOPSAA0K NpoBeAeHNUs Me-
ponNpuUaTUiA, COCTaBASIDLWMX CoAepXaHne AeaTeNlbHOCTHU
OHK, 6e3 yuepba ansa uenm mx gesatensHocTu. [epBble
nccnenoBaHnsa addEKTUBHOCTM peannsaumm oblle-
CTBEHHOIO KOHTpONs B Nepuof naHaemum COVID-19
NO3BONWAM NPUATN K BbIBOAY O HEOBXOAMMOCTU COBEp-
LIEeHCTBOBAHNS YrONOBHO-UCMONIHATENBLHOIO 3aKkoHoAa-
TenbcTBa W LUWMdpoBoi TpaHchopMaLunn BegomcTtea [10,
c. 53-55]. BocTpeboBaHbl KOMIMEKCHbIE UCCIIelOBaAHMNS
He TONIbKO MeponNpUaTUiA, pean3yeMbiX B pamKax neHn-
TeHUMapHOl cMCTEeMbl B Nepurod naHaeMum, HO U COOT-
BETCTBYOLEN NpakTukm O6uWecTBeHHOW nanaTtbl Poc-
cuiickoit depepaumn, obLLEeCTBEHHbIX NanaT cybbekToB.
OTO NO3BONUT caenaTh AalibHelune BbiBOAbl 0 TMOKOCTU
06LLLEeCTBEHHOTO KOHTPONS 3a AeATe/IbHOCTbIO MecT Npu-
HYANTENLHOIO CoAepXaHus.

HakoHeL,, B kayecTBe KpUTepuns GyHKLUMOHANBHOCTH
o6LeCcTBEHHbIX Hab Mo AaTelNlbHbIX KOMUCCUIA MOXET Bbl-
cTynaTb Takoil mokasaTeflb, Kak AOCTYMHOCTb MHOP-
Mauun 0 UX OedTeNlbHOCTU U ee peaynbTatax. [paBo Ha
AocTyn K nHdopMaL MmN B COBPEMEHHON Hayke cunTaeTcs
OOHUM 13 KJIIOYEBbIX KOHCTUTYLMOHHBIX MpaB JIMYHOCTW.
B COBpeMeHHbIX ycnoBUSAX UHMOPMAaLIMOHHOIo oblle-
CTBa, LMPPOBOI SKOHOMUKN N OTKPLITOrO 31EKTPOHHOIO
npaBuTeIbCTBA AOCTYMHOCTL MHpOPMAaLIMM CTAHOBUTCS
He TOJTbKO MPaBOM, HO 1 YCNOBUEM W rapaHTUel peasu-
3aUMn Opyrux npasB YyenoBeka u rpaxaaHuHa. 1o MHe-
HUWIO UccnepgoBartesiei, NpaBo Ha MHOOPMALINIO «BbICTY-
naeT CBA3YIOLLUM 3N1eMeHTOM Bceli CUCTEeMbl OCHOBHbIX
npaB 1 ceobod. TonbKo Npu ycnoBumn ero cobnoaeHns
MOXEeT UATK pedb 0 dhakTUYeckol peannsaunmn INYHbIX,
MOAUTUYECKMX, COLIMASTbHBIX, SKOHOMUYECKUX, SKONOTU-
YeCcKMX 1 KyNbTYPHbIX NpaB 1 ceoboa» [2, ¢. 14-15].

JocTynHocTb WHpopMaumm 06 ocylwecTBAeHUN
OBLLECTBEHHOTO KOHTPOMS 3a AeSTeNIbHOCTbIO MecT
MPUHYONTENLHOTO coAepXaHUs UMeeT BaXHoe 3Hadye-
HWe, MOCKONbKY hOopMUPYET UHTepec 0BLLeCTBEHHOCTH
K nMpobnemamM obecrneyeHUss nNpap yefioBeka B AaHHbIX
YUpexXOaeHnsix, akTUBU3MPYeET MpaBo3allnTHble obLle-
CTBEHHble 00beNHEHMS], CO3AaeT 3auHTepPeCcOBaHHOCTb
y rpaxgaH, B TOM YMChe cpeli MONMOAEXMU, CTOCOBCTBY-
eT OTKPBLITOCTU CUCTEeMbl MecCT MPUHYAUTENILHOro Co-
AepXaHusa 1 T. 4. B coBpemeHHOM 0611eCcTBe OCHOBHbLIM

KaHanoMm obBecnedyeHus goctyna K uHdopmaumm saBns-
loTcs pecypchl ceTu MHTepHeT: oduunanbHble caliThl,
CcTpaHWLbl B coLMalbHbIX CETSX, YaTbl B MecceHKepax,
WHTepHeT-CMW 1 1. a. K coxaneHuno, A0CTYMNHOCTb WH-
dopMaumMn o AeATEeNIbHOCTM OOLEeCTBEHHbIX Habno-
AaTeNbHbIX KOMUCCUI OCTaBNsAeT XenaTb Jy4yllero. B
OTAENbHbIX CyGbekTax ecTb caiTbl KOMUCCUIA, pasmella-
olmMe nHpopMauuio o cocTaBe, Nopsake AeaTeNbHOCTH,
akTUBHO pOpMUPYIOLLINE HOBOCTHYIO NEHTY, B APYrux
nHdopMauumsa nybnukyeTcsa Ha caliTtax permoHasbHbIX
obLLLeCTBEHHbIX Manat, BeayTcs cTpaHuUbl B colMalb-
HbIX CeTsIX, B TPeTbUX NpeAcTaBfieHa NMllb KpaTkas UH-
dopmMaLms 0 cocTaBe KOMUCCUM N HOPMATUBHO OCHOBE
ee gedATenbHocTU. O4YeBUAHO, YTO akTUBHOE BeAecHue
caiToB, cTpaHuL, paboTa co cpeacTBaMum MacCOBOM WH-
dopmMaumn TpedyeT OT 4N1eHOB 06LECTBEHHOR Hab N aa-
TeNIbHOM KOMMUCCUN KaK BPeMeHHbIX, Tak U pUHAHCOBbIX
3aTpaTt, BOMpochl Xe obecneyeHns TeKyLMX pacxogoB
KOMUCCUIA BCe ellle He MNONy4Yunm AOJHKHOW MpaBOBOWA
pernameHTaumn. Heobxoamnma ganbHeliwana paspaboTka
npobneM MHPOPMaLMOHHOIO obBecnevyeHnss AedaATelb-
HOCTWN 0BLLeCTBEHHbIX HabmoAaTeNbHbIX KOMUCCUIA, He
TOJIbKO M3ydeHne odulmanbHbIX caiTOB/CTPaHNULL B CETHU
VIHTepHeT, HO N nccnegoBaHMe UCTOYHUKOB, B KOTOPbIX
NHPOPMALMOHHbLIM MOBOAOM cTana AesTeNbHOCTb 06-
LEeCTBEHHbIX HabnaaTeNbHbIX KOMUCCUA N UX YNEHOB,
nocpencTBOM KOHTEHT-aHan3a.

BeiBoabi

MogBoast UTOr, OTMETUM, YTO CMOXMBLUMECS B F'yMa-
HUTaAPHbLIX (MONTUYECKUX, COLMONIOrMYECKMX N NpaBo-
BbIX) MCCnenoBaHUsX noaxoabl K onpeaeneHunio adpdek-
TUBHOCTW OEATENbHOCTU TeX UM UHbIX CyObLeKToB He
BMOJIHE MPUMEHMMbI K OLleHKe CyBbeKTOB 06LeCcTBeH-
HOTO KOHTpONA 3a o6ecnedyeHneM npae yerioBeka B Me-
cTax NPUHYOMTENbHOro coAepXaHusl, MOCKONMbKY HOCSAT
B OCHOBHOM dopMasbHbI XapakTep. PasHoob6pasHblie
OTYETHl O AeATENbHOCTU OOLLECTBEHHbIX HabnoaaTeNb-
HbIX KOMWUCCUIA B OCHOBHOM codepXaT KONMYeCTBeHHble
OaHHble, cBUAeTeNbCTBYOLWNE 06 MX pe3ynbTaTUBHO-
CTM N He oTpa)allme KayecTBa peanmaaumm 3agad mx
neaTenbHOCTU. lpennaraerca paccMarpuBatb adpdek-
TUBHOCTb 06LWECTBEHHOI0 KOHTPOS 3a AeATeNlbHOCTbIO
YrOJIOBHO-UCTIONHUTENbHOW CUCTEeMbl ¢ MO3ULNIA ero
GYHKLUNOHANBHOCTU, TO €CTb OLeHUBaTh AeATeNlbHOCTb
cy6beKkToB 06LLECTBEHHOIO KOHTPONSA UCXOAS U3 BbIMOJI-
HEHUS UMW cBOeli OCHOBHOW YHKLWN (PYHKLMIA), DYHK-
UMM Xe obLLecTBEHHbIX HabnoaaTenbHbIX KOMUCCUIA
3aBUCAT OT LeNu UX co3gaHus n 3ajad gesaTeflbHOCTU.
[Tonaraem, 4TO CHOPMYNMPOBaHHbIE B defepalibHOM
3aKoHe «O6 o6LL,EeCTBEHHOM KOHTpOE 3a o6ecrneyeHnem
npaB 4yefloBeka B MecTax NpPUHyOMTEeNbHOro coaepXaHus
1 0 cOAeMCTBUN NNLAM, HaXOASILLUMCS B MecTax TIpuHy-
AMTeNbHOro cogepXaHus» Lefb U 3a4a4v 4eaTeflbHOCTHU
0b6LEeCTBEHHbIX HabnoaaTeNbHbIX KOMUCCUIA He BMos-
He yaoadyHbl. [Tpeanaraetcs cneayouwan GopMynnpoBKa
CT. 6 yKa3aHHOro 3aKoHa;:

«CTaTbs 6. Llenn n 3agayn obwecTBeHHbIX Habnwaa-
TeNbHbIX KOMUCCUIA.

1. O6LecTBeHHbIe HabnoaaTebHble KOMUCCUN Oeii-
CTBYIOT Ha MOCTOSIHHOW OCHOBe B Mopsiake, yCTaHOB-
NIeHHOM HacTosilmnM defepalbHbiM 3aKOHOM, WHBIMU
HOPMAaTUBHBLIMUW NPAaBOBLIMU akTaMu Poccuiickon dene-
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paunu, B uensax obecnedyeHns npas, cBOGOO U 3aKOHHbIX
WHTEpPeCcoB YenoBeKka U rpaxjaHnHa nocpeacTBOM OCy-
LecTBneHns obLIeCTBEHHOrO KOHTPONS 3a AeATeNbHO-
CTblO MECT MPUHYONTESIbHOTO CoAepXaHusI.

2. B cybbekTe Poccuiickoint depepauun obpasyercs
oAHa oblecTBeHHas HabnogarefibHasg KOMUCCUSA, KO-
Topasl OCYLWEeCTBASET CBOW AesTeNbHOCTb B npedenax
TEPPUTOPUKN COOTBETCTBYIOLLENO cybbekTa PoccrMickomn
depepaynm.

3. OCHOBHbIMW 3aja4yamMu obLLecTBeHHOW Habnga-
TeNbHOM KOMUCCUN ABNSAIOTCS:

1) copelicTBMe coTpyoHUYeCcTBY OOLLECTBEHHbIX
o6beAMHEeHWR, counaNbHO OPUEHTUPOBAHHBLIX He-
KOMMepYecknx opraHuvsauuii, agMuHUCTpauuii mecTt
MPUHYAWUTENBHOIO COAEePXaHWS, OpraHoB rocyaap-
CTBeHHO BacTu cy6bekToB Poccuiickoih deaepaumnm,
OpraHoOB MeCTHOro caMOoyMnpaBfieHUS], UHbIX OPraHoB,
OCYLIEeCTBAALINX B NpeAenax Tepputopun cybbekta
Poccuiickoit depepaunm nonHomoumsa no obecneve-
HU1IO 3aKOHHbIX MpaB 1 cBOGOM, a Takxe yC/IOBUIA coaep-
XaHUs NnL, HaXoASUWMNXCS B MecTax NPUHYAUTENbHOro
collepXaHus;,

2) cofleicTBMne B oBecnedyeHmnn 3aKkoOHHOCTM U NpaBo-
nopsaka, a Takxe HaZnexaumx yCrnoBuii colepxXaHus
NN B MecTax NPUHYOUTENbHOTO CoAepXaHUs;

3) colleCTBME YCMEeLHOoW pecoumanmsannm ocyx-
AEHHbIX K JILLEHNIO CBOBObI, COAEPKALLMXCS B YHPEX-
AEHNSX YrONOBHO-UCMOJIHUTENILHOR cucTeMbl Poccuid-
ckolh depepauny;

4) cofelicTBME peanusauunm counanbHO 3HaYUMBbIX
NPOeKTOB B MecTax MPUHYANTESIbHOIO CoAepXaHUs;

B CNUCOK NIUTEPATYPbI

5) BbIpaboTka NpefsioxXeHWA Mo COoBepLIeHCTBOBa-
HWIO oBecrneyvyeHns npae U cBoBOJ NIMYHOCTU B MecTax
NPUHYAUTENLHOrO CoAepXKaHUs.

4, ObwecTBeHHble HabnogaTeNbHble KOMUCCUU He
ABNSIOTCH OPUANYECKUMUN NINLAMA>.

Mpennaraeman pefakuus, Ha Haw B3rns4, B 60Mb-
el cTeneHu oTpa)xaeT colnanbHOe HasHavYeHne obLLe-
CTBEHHOI O KOHTPOJIs1 B COBPEMEHHOM AEMOKPATUYECKOM
rocyfiapcTBe M MO3BONSAET BbIAENNCHL NpaBoobecneyn-
TeNbHYIO GYHKUMIO OOLIECTBEHHBIX HabmoaaTesbHbIX
KOMWCCUM B KQY4eCTBE OCHOBHOW.

[Tonaraem, 4to oueHKa QYHKUMOHANILHOCTM oblLle-
CTBEHHbIX HabnaateNbHbIX KOMUCCUIA MOXET MPOBO-
ONTbCS C YYETOM HE TOJIbKO Pe3yNbTaTUBHOCTU UX Aes-
TENbLHOCTU (KOJIMYECTBEHHBLIX MoKasartene), TpebyloT
BHMMaHWA K cebe 1 KayeCTBEeHHble NokasaTenun paboTbl:
3HAYMMblE KeWCbl, KOMMIEKCHOCTb, CUCTEMAaTUYHOCTb,
KayeCTBEHHbIi COCTaB U BOBJIEYEHHOCTb BCEX YJIEHOB
KOMUCCUM B ee AeATeNbHOCTb, TMBKOCTb CUCTEMbl 06-
LLLeCTBEHHOTO KOHTPOJSIS, a TakxXe AOCTYMNHOCTb MHPOP-
MauunM O AesTeNbHOCTU OO EeCTBEHHbLIX HabnwaaTeb-
HbIX KOMUCCHiA. [TocnegHWe, Kak HaM NpeAcTaBnseTcs,
LOJMKHbBI YYUTbIBATbLCH OBLECTBEHHLIMW NanaTtaMun cyob-
ekToB Poccuiickoli degepaumm npm coctaBieHnn Gopm
OTYETHOCTW ANs OOWECTBEHHbIX HabMoAaTEeNbHbIX KO-
MUCCUI, a TakXe NpuBnekatbes AN OLEHKU UX DYyHK-
LMOHaNbLHOCTU (addeKTUBHOCTK). Bnpoyem, BOMPOCHI
BbIOOpa N coAepXaHus KpUTepueB OLEHKU (YHKLUMO-
HaNIbHOCTW OBLLLECTBEHHBIX HabNAaTENbHbIX KOMUCCUIA
TpebyloT AallbHENLIEro N3y4yeHuns.
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Pedepart

BBegeHue: B cTaTbe paccMaTpuBaloTcsi HOpMaTUBHO-MPaBOBbIE OCHOBLI U NpakTUKa peanusa-
unn 3akpenneHHoro B ¢T. 8 YUK P® npuHumMna paunoHanbHOro NpUMeHeHusa Mep NpUHYXAeHWs.
OTmevyaeTcs HeOAHO3HAYHOCTb ero MOHNMaHUA B TEOPUKW YIONOBHO -UCMNONHUTENLHOIO NpaBa. Mc-
c/ieoBaHve; UCMNosb3ys B KauecTBe MeTOA0N0rMYeckon OCHOBbLI CUCTEMHBIM Noaxon, aBTop 060-
CHOBbLIBAET TO, YTO AaHHbIN MPUHLIMM HE CBOANTCSH K SKOHOMUU MPUHYXAEHUS, U NpeanonaraeT ero
HE0oOX0AMMOCTb N AOCTATOUYHOCTb B KOHKPETHbIX YCIIOBUSX YTONOBHO-UCMOMHUTENLHON AeATEeNbHO-
CTW. Bbloenasa ua Bcen cucTeMbl Mep NeHUTEeHLMapHOro NPUHYXAeHUs: Mepbl MeHUTEeHLWapHOR oT-
BETCTBEHHOCTU, OH OJHOBPEMEHHO YCMaTPUBAET B HEW NOACUCTEMbl ANCLUIMAMHAPHOM (YroNoBHO-
MCMNONIHATENbHOM) U YFONOBHON OTBETCTBEHHOCTM OCYX/AEHHbIX B MecTax InlieHns cBodoabl. OHN,
B CBOIO o4epeb, MOryT 6blTb UCCNEea0BaHbl Kak CUCTEMbI-MOAENN, 3aKperneHHble B 3aKoHe, U CU-
CTeMbl Mep, peanuayemble Ha nNpakTuke. C NpuBneYeHnemM B KaiecTBe apryMeHTOB onyGnMKoBaH-
HbIX AaHHbIX BEAOMCTBEHHOM cTaTucTukn ®CUH Poccuun nokasblBaeTcs, YTO U cUCTEMaA-MOaerb,
1 cuctemMa Mep B NMpakTUKe MCMNOSIHEHUS NMLEeHWs cBOBOabl He B MOMIHOW Mepe A0CTUraloT CBOMX
Lenewn, a NosToMy MPUHLUWM paUunoHaIbHOCTU MPUHYX AEHUS peann3yeTcs HegocTaTouyHo addek-
TWUBHO. BbiBoAbI: NpeanaraeTca U3MeHUTb HauMeHoBaHue n coaepxaHune cT. 321 YK P®d, Ha3BaB
ee «CncrtemaTnyeckne 3N0CTHbIE HApYLLIEHWUS YCTAHOBEHHOMo NMopsaaka oTObIBaHUA HakasaHus».
OnHoBpeMeHHo crieflyeT NepecMoTpeTb YCTaHOBNEeHHbIM BY. 11 2 ¢T. 116 YUK Pd nepeyeHb 3n10CT-
HbIX HApYLUEeHW nopsaaka oTObIBaHWUA Haka3aHWs; BBECTU MPOMEXYTOUHYIO KaTeropuio rpydbix Ha-
PYLLUEHUA N UCKIIOYUTL U3 YMcna 3N10CTHBIX MOBTOPHOE NpocToe HapylleHue. KpomMe Toro, cneayert
npeaocTaBUTh HaYalbHUKY yUpexXaeHUs MpaBo NMpU COBEpPLUEHUU OCYXAESHHLIM AesiHUs, Npenyc-
MoTpeHHoro u. 1c¢T. 116 YUK P®, B 3aBUCUMOCTN OT 06CTOATENLCTB Aefa U IMYHOCTU BUHOBHOMO He
MpU3HaBaTh Takoe HapylleHne 3TI0CTHLIM.

KniwoyeBble CcNnoBa: NEHUTEHUMAPHbIA NpaBonopaaokK; PaLUMOHaNbHOCTbL NMPUHYXAEHUS;
neHnTeHunapHasa oTBETCTBEHHOCTb.
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Abstract

Introduction: the article discusses the regulatory framework and practice of implementing a
principle of rational use of coercive measures enshrined in Article 8 of the Penal Enforcement Code
of the Russian Federation. Ambiguity of its understanding is noted in the theory of penal enforcement
law. Research: using a systematic approach as a methodological basis, the author substantiates that
this principle is not reduced to the economy of coercion, but assumes its necessity and sufficiency
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in specific conditions of penal enforcement activity. Singling out penalties from the entire system
of coercive measures, the author simultaneously identifies subsystems of disciplinary (penal
enforcement) and criminal liability of convicts in places of deprivation of liberty. They, in turn, can be
studied as model systems enshrined in the law, and systems of measures implemented in practice.
Usingthe published data of departmental statistics of the Federal Penitentiary Service asarguments,
the author shows that both systems in the enforcement of imprisonment do not fully achieve their
goals, and therefore the principle of rationality of coercion is not implemented effectively enough.
Conclusions: it is proposed to change the name and content of Article 321 of the Criminal Code of
the Russian Federation to “Systematic malicious violations of the established procedure for serving
a sentence” and amend its content. At the same time, a list of malicious violations of the order of
serving a sentence established in Part 1 and Part 2 of Article 116 of the Penal Enforcement Code of
the Russian Federation should be revised; an intermediate category of major violations should be
introduced and a repeated mere violation should be excluded from their number of malicious ones.
In addition, a head of the institution should be entitled not to recognize a violation as malicious when
a convicted person commits an act provided for in Part 1 of Article 116 of the Penal Enforcement

Code, depending on circumstances of the case and identity of the culprit.
Keywords: penitentiary law and order; rationality of coercion; penitentiary liability.
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B c¢T. 8 YronoBHO-UCNONHUTENBLHOIO Kojekca Poc-
cuiickoih depepaumm cpeam NPUHUMMNOB YrOJIOBHO-UC-
NOJNIHNTENBHOIO 3aKOHOAATENbLCTBA 3aKpenieH NPUHLMM
pauMoHasbHOrO NMPUMEHEHUS Mep NPUHYXaeHus. Cpasy
OTMETUM NPOTUBOPEYME B TEKCTE AAHHOW CTaTbM: €€ Ha-
3BaHWE roOBOPUT O MPUHLMNAx 3akOHOAATENbCTBA, a CO-
AepxaHune — o NpUHUMINE NPaBonNpUMeEHEHNS.

Kpome Toro, HopMaTMBHO-MPaBOBLIE OCHOBbI YT ONTOBHO-
WCMONHUTENBHOW AEATENBHOCTU HE MCHEPMbIBAKDTCS Yro-
JIOBHO-WCMOJHUTESbHBIM 3aKOHOAATENILCTBOM (KOAEKCOM U
Apyrumun desepalbHbIMK 3aKOHaMK). HeobxoaMmMo UMeTb
B BUZY W MHbIE HOPMAaTWBHbIE MPABOBLIE aKThl, 3aTparmea-
loLne BOMPOCH! UCNofHeHNs HakasaHuii (cT. 4 YUK Pd). B
STOW CBA3U B TEOPETUYECKOM, HOPMOTBOPYECKOM 1 MpaBo-
MPUMEHUTENTLHOM acrekTax 6oJiee TOYHO paccMaTprBaTh
OaHHBIA U MHbIE MEepPeYnCIeHHbIE B CT. 8 MPUMHLUMMbLI Kak
MPUHLMNGI YTOJIOBHO-UCMOMHUTENLHOTO MPaBOBOro pery-
NMpoBaHKs. 9Ta No3uums Gbina paHee 06OCHOBaHa Hamu
B KOJUIEKTVMBHOW MOHOrpadun, NocBsLIEHHOW TeopeTuie-
ckoit mogenun O6ueit yactn HoBoro YUK Pd [8, ¢. 64-65].
C y4eTOM cKazaHHOro Bbllle criefyeT MOHMMaTh AaHHbI
MNPWHLMM KaK MPUHLMN pauyoHaibHOCTU MPUHYXAEHWUS.

B Teopuu YrofoBHO-UCMONHUTENBLHOTO MpaBa Ao
cell Mopbl HET AOJKHOW ONpefleNeHHOCTH, SBNSETCH v
STOT MPUHLUUMN CaMOCTOATENbHBIM NGO COCTaBNSAET CO-
[epXaHne MHbIX MPUHLUUIOB, KakoBa ero B3anmMOCBs3b
C MPUHUKUMaAMIN 3aKOHHOCTU, TyMaHWama, AuddpepeH-
umaumm M MHAMBUAYyanM3auum MWCMNOJIHEHWSA Hakasa-
HWIA, CTUMYIMPOBAHUS MPABOMNOCYLIHONO MOBEAEHNS
OCYXAEHHbIX N T. A. [21, ¢c. 80-82]. ECTb MHeHMe, 4YTO
NPUHLUMA pauUMOHaNIbHOTO MPUMEHEHUS Mep MPUHYX-
OeHns floMKeH OblTh 3aMeHeH Ha oOLenpaBoOBOW NPUH-
LU cTUMynunpoBaHud [18, ¢. 168-173]. C aTUM efBa N1
MOXHO corflacutecs, 6o npepnaraemoe o6o6LUIEHNE
He oTpaxaeT ABa MPOTMBOMOJIOXHbLIX BEKTOpa CTUMY-
NINPOBaHNSA — MO3UTUBHbLIA (MOOLLPEHNE) U HEraTUBHLIN
(CaHKUMM 1N UHbIE NPUHYAWUTENbHbIE Mepbl). Henb3sa He
YYMThIBaTb U CNEUNPUKN Takoh 06 bEMHON U MHOroMnIa-
HOBOW cdepbl MPUHYXAEHUS, KaK UCMONHEHWE HaKa3a-
HWS1, KoTopoe no onpeaenenuio (cT. 43 YK P®d) camo no

cebe ABNAETCS MepPOW rocyfapCTBEHHOIro MPUHYXAe-
HUS, B OCOBEHHOCTM NullieHne cBoBOAbl Kak U30onsLns
OCYX/IEHHOIO B MEHUTEHUMapHOM yupexaeHuu. lNpa-
BUNbHOE MOHUMaHWe NpUHUMNA pauuoHanbHOCTW NMpu-
HYXEHVUS KakK MPUHLMMNA YrofOBHO-UCMHONHUTENBHOIO
NpaBoBOro perynnmpoBaHnst HeoBXoAUMO He TONbKO ANs
HOPMOTBOPYECTBA, HO U 1151 ONTUMaNbHO opraHmaaumm
YrONIOBHO-UCNONHUTENbHOW AeaTeNbHOCTN, GOopMUpo-
BaHWUs NpodeccuoHanbLHOro MeHTannTeTa CoTPYAHNKOB
YrONOBHO-UCMNONIHUTENbHOW CcUCTEMbl M afekBaTHOro
BOCMNPUSTUS NocneHel o6LecTBOM.

C. H. CMuWpHOB paccMaTpuBaeT pauyoHanbHOCTb
KakK eOWHbIA MPUHLMNA MPUMEHEHUS Mep MNPUHYXAEHUS
W CPeACTB UCMPaBNEHNS OCYXAEHHbIX U ONpefendeT ee
cnenyoLMmM 06 pasoM:; «pasyMHOCTb, PacCyAOUHOCTb, Lie-
necoobpasHocTb» [15, ¢. 54-56]. 3T, BNpoyem, Marno ao-
GaBnseT K NOHUMAHWIO €F0 KOHKPETHOIO COAEPXaHNS, Tak
Kak Bce cpeficTBa BO3AENCTBUSA Ha OCYXAEHHbIX AOJKHbI
ObiTb pPasyMHbl U LenecoobpasHbl. YkasaHne aBTopa Ha
HeoBX0ANMYIO OCTAaTOYHOCTb BCEX Mep BO3AelCTBUS Ha
OCYX/EHHBIX KaK KpUTEPUIA paLMoHanbHOCTW MOCNEAHMNX
KaK pa3 CBUAETENbCTBYET O HEBOZMOXHOCTUW CYLIECTBO-
BaHWS paccMaTpMBaeMoro NpuHUMNa B KaiecTBe enHo-
ro Ans Bcex cpefiCTB UCNpaBNeHns U CTUMYINPOBaHMSI.
Benb uccnemyemMble ¢ TakMx NO3ULIMIA BEKTOPBI U UHTEH-
CWBHOCTb laHHbIX CPeACTB MPSIMO MPOTUBOMOMOXHbI: MPKU
MO3UTUBHOM Pa3BUTUIN JIMYHOCTU OCYXAEHHOTO CTemNeHb
NPUHYXAEHNSA B OTHOLLIEHUWN HEIO AOJIKHA CHUXATbCS, a
HekapaTeflbHOe WCMpaBUTeNbHOe BO3AeicTBMEe — pac-
LWNPSTbCS. W HAaNnpOTUB, N3MEHEHUSI B XYALLIYIO CTOPOHY
TpebyloT NPMMeHeHNs 6onee CTPOrMX Mep NPUHYXAEHWS,
KOTOpbIe, B CBOIO O4EpEeb, CYXAlOT apceHan No3MTUBHO-
ro ucnpaBuTeNbHOro Boaaelicteus [19, ¢. 134—138].

HeT COMHeHns, 4To BaxHelilas cocTapsiolLas NpuH-
uuna pauMoHaJIbHOCTU MPUHYXAEHUS — ero 3KOHOMMUS.
H. W. laHknH B 3TOiA cBA3M nucan, 4to 6onee npaBuilb-
HO MMeHOBaTb AaHHbIA NPUHLMM NPUHLMMOM 3KOHOMUU
NPUHYAUTENbHBIX CpeAcTB (akoHOMUKU penpeccumn) [5,
c. 49]. Cornawasice B JaHHOM KOHTEKCTE C MPUMEHEHUEM
TepMUHa «3KOHOMUSI», HEOBXOAUMO YTOUHUTL, YTO 3KO-
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HOMMSI PEMPECCUM B YIOJIOBHO-UCMONHUTENBHOW cdhepe
He MAESHTMYHA SKOHOMUWN MPUHYXAEHUS: MOCNEAHSs ro-
pasfo wupe, e AoMKeH OblTb MPOHM3aH BECb KOMIIEKC
3aKpENJIEHHbIX B YrOJIOBHO-WUCMOMIHUTENIbBHOM 3aKOHO-
[atenbLCTBE MPUHYAMTENbHbLIX Mep. ITO MEpPbI, Bbipaxa-
IOlLNE CTeNEHb U KAYECTBO U3OJIALMUU OCYXAEHHBIX (MX
pasMelleHne, YCIIOBUS COAEPXKaHNS, YACO NMOoSTyvaembix
MMM NOCLINOK, Nepenay U T. M.), Mepbl B3bICKaHUA (CT. 115—
117, 136 YUK P®d n ap.), Mepbl 6ezonacHocTr (cT. 82, 85,
86 YMK P®d, rn. 5 zakoHa Poccuiickoir depepaumm ot
21.07.1993 «O6 yuypexaeHnsx u opraHax, UCMONHSIOLWMUX
YrONOBHbIE HaKasaHWs B BUAE NULLEHNA CBOBOAbI»). [o-
cnefHNe B 3TOM MepPEYHE B MEXAYHAPOAHbIX akTax He-
peaKo onpefensioTcd Kak CpefcTBa YCMUPEHUS.
MpaBuna v NPUHLUMMBLI UX NPUMEHEHUS] yCTaHaBNBa-
l0TCH, B YAaCTHOCTW, MUHUMaNbHBIMW CTaHAAPTHLIMK Npa-
BuiiaMmn OOH B OTHOLLEHUW oBpaLleHUs ¢ 3aKJIloYEeHHbIMU
(MpaBunamu HenbcoHa MaHgensl) 2015 . Ctarba 36 [Npa-
BWJ1 YCTaHaB/MBAET, YTO «AUCLMIINHY U MOPSAOK clieayeT
noAfepXuBaTb, BBOAA TOJILKO T€ OrpaHMYeHunsl, KOTopble
HeoOxoAuMbl Ang oBecnevyeHnss HaAeXHOCTU HaA3opa,
6e30nacHoOro yHKLUMOHNPOBAHWS TIOPEMHOIO yYpexe-
HWUS 1 coBMAEHUSA A0KHBIX MPaBu OGLLEXUTUSA B HEM>.
Mpwn aToM «CpeacTBa YCMUPEHUS AO/MKHbI MCMONb30BaTh-
Csl TOJILKO B Te4YeHUe HeOOXOAMMOro BPEMEHWU, METOAbI
YCMUPEHUS AOMKHbBI ObITb HAMMEHEE XECTKUMU U3 TEX, YTO
HeoOXaauMkl (BbilesiIeHo MHOH. — B. Y.), n paszyMHO npume-
HUMBbI, 1 OHW AOJKHBI ObITb CHATbI Kak MOXHO CKOpee Nocie
TOr0, Kak PUCKW. .. NepecTaloT CYLEeCTBOBaTb» (CT. 48).
TpeboBaHNST 3KOHOMUW MPUHYXAEHUS aKTyallbHbl He
TOJbKO B OTHOLLIEHMW Mep 6&30MacHOCTU, HO U B OTHOLLE-
HUW U3MEHEHMWS YCNOBUIA OTOLIBAHUS HAKa3aHWi, a Takxe
NPUMEHSIEMbIX K OCYXAEHHbIM Mep B3blckaHusl. [paBuna
HenbcoHa Manaensl npeanvcbiBaloT agMUHUCTPau MK
yypexaeHnin obecnedynBaTh «CopasmMepHOCTb ANCLMMIN-
HapHOroO B3bICKaHUSA W HapylleHus» (CT. 39), HUKoraa He
NPUMEHSATH B Ka4eCTBE B3bICKaHUS 3a ANCLMUIMINMHAPHbIE
HapyLleHns «cpeAcTBa ycMmuperus» (cT. 43), npuberatb
K OAMHOYHOMY 3aKJIlOHYEHMIO IMLLb KakK K KpaliHeiln Mepe 1
B TEYEHME Kak MOXHO 60Jiee KOpOTKOro BpeMeHu (CT. 45).
BaxHbIli cneuuduyeckuini Kputepuii paumMoHanbHOCTY
MPUHYKAEHUS MU JTULLEHWN CBOBOABLI — SKOHOMUS MpPU-
HYAWUTENbHBIX CPEACTB B 061aCTU OTBETCTBEHHOCTU U Mep
6esonacHocTW. [laHHbI acnekT cTan TEopeTUYECKUM OC-
HoBaHWeM hoPMYIMPOBKU HaMK B TEOPETUYECKO MoAeNn
O6uweit yactn HoBoro YUK Pd cneumansHoOro npuHumna —
NPWHLMNE 3KOHOMUU NMPUHYXAeHWs. B npoekTe cooTBeT-
CTBYIOLLEN cTaTbk (CT. 19) yKasblBaeTcs, YTO, BO-MEPBBLIX,
«MPUHYXAEHNE MPU UCMOJIHEHUM YTONOBHBLIX HakasaHWi
N WHbIX MEP YrOJIOBHO-MPABOBOrO XapakTepa ornpaBAaHo
TOJNBKO TOTAQ, Korga UHble popMbl 06paLLEHUsT U KOHTPO-
N5 OKa3bIBAIOTCHA UK NpeanonaraloTc HeAeCTBEHHbIMM
C YY4ETOM YPOBHS U XapakTepa AeNCTBUTENBLHOMO NN BO3-
MOXHOIO MpaBOHAPYLLIAIOWIErO MOBEAEHUS OCYXIAEHHOTO
M BO3HUKAIOLLMX PUCKOB». B U. 2 paccMaTprMBaeMoOn CTaTby
rOBOPUTCS O TOM, 4TO «G0oJiee CTPOrne Mepbl MPUHYXAEHUS
onparAaHbl NLLL TOFa, KOrZla MeHee CTPOrue He AaloT pe-
ayneraTta». HakoHell, B 4. 3 CT. 19 npoekTa 3akpennaeTcs,
4TO «CpeAcTBa NPUHYXAEHUS UCMONb3YIOTCHA TOJLKO B Te-
YyeHue HeoBXoAMMOro BpeMeHu» [8, ¢. 83].
TeM He MeHee U3 CKa3aHHOIo BOBCE He CleflyeT, 4To
SKOHOMUS MPUHYXAEHNS — €AMHCTBEHHbIV KPUTEpUIA ero

pauMoHaNbHOCTW. 3AecCb NPeAcTaBiseTcs BeCcbMa KOH-
CTPYKTMBHBIM @HaJIN3 BCEN COBOKYMHOCTU MPaBOBLIX Mep
NPUHYXAeHUS B cdepe UCMONHEHUS UWeHns cBoBoabl
Kak LIe/IOCTHOrO KOMMJEKCa, HEKOW cUcTeMbl 06ecnedeHns
npaBonopsaka (pexuma) B UCNpaBUTENbHbIX YYPEXAEHN-
X, BKJIOYaOLLElN B TOM YnC/ie MOACUCTEMY MEP NMEHUTEH-
LMApPHO I0PUANYECKO OTBETCTBEHHOCTU. NocneaHss, B
CBOIO o4Yepeflb, COCTOUT U3 NOACUCTEMbI MEP ANCUMMNIN-
HapPHOW OTBETCTBEHHOCTU M NMOACUCTEMbI MEP YTONTOBHOM
OTBETCTBEHHOCTU OCYXJeHHbIX. B cuny orpaHniyeHHoCcTH
obbema [aHHOW CTaTbM MMEHHO Mepbl OTBETCTBEHHOCTM
CTaHyT NpeMEeTOM AaJlbHELLIEro pacCMOTPEHWS.

Cpeaun npounx punocodCcknx MHTepnpeTauuii cu-
CTEMHOro noaxona Hambonee LLeHHbIM MPeACcTaBNsgeTCH
TaK Ha3blBaeMbli LIENEBON METOA0NOMMYECKUIA NOAXOA,
NoNy4YMBLUNIA B CBOE Bpems NofapobHoe 060CHOBaHME B
Tpyaax B. H. CaratoBckoro un 6onee nosgHMx aBTopoBs
[17, c. 73=75; 10, ¢. 69—75]. Nofg cucTeEMO B €ro pamkax
NnoHMMaeTcs 00bekT, AeNCTBUA KOTOPOro No AOCTUXe-
HWUIO CcTodAWElN Neped HUM LieM obecnednBarTCs KOH-
CTPYKUMER AaHHOro o06bekTa, TO eCTb COBOKYMHOCTLIO
COCTaBMASALNX ero HEOOGXOAUMBIX U AOCTATOYHBIX ane-
MEHTOB, HaxoAsUINXCA B ONpPeAeSIEHHbIX OTHOLLIEHMWSX.
C Takux No3vumii UeNnocTHOCTb BCSKOW CUCTEMBI OMnpe-
hendgercd ee cNoCcOBHOCTbIO AOCTUIaTb onpeAeneHHbIX
uenen. MNMpyM NPUMEHEHWM OAHHOIO BapuaHTa CUCTEM-
Horo noaxona K obLWecTBEHHOM XU3HWU (M K NPaBOBbLIM
SIBJIEHWSM B TOM 4MC/E) TEPMUHbI «Leflb» U «3ajadar»
pasnuyalTcs NNLb CTENEHbIO KOHKpeTM3auun. B aax-
HOI obnacTu NpeACcTaBAAIT UHTEPEC Kak MUHUMYM JBa
acrnekTa CUCTEMHOro NoAxoAa: AeCKPUNTUBHBIA (Bbloe-
JIEHNE CUCTEM M3 BCEr0 MHOroo6pasns CyLecTBYOLLINX
OOBLEKTOB) U KOHCTPYKTUBHBLIA (MOCTPOEHNE CUCTEM MPU
3aaHHbIX LeNsix U BHelWHUX ycnoBuax) [16, ¢. 72].

Onpepengollne CBOWCTBa CUCTEMBbI — HeoBXoAn-
MOCTb W [OCTaTOYHOCTb €€ 31eMeHTOB. [lpoTuBono-
JTIOXHBIMWU XapakTepucTukaMmn OyayT Ux U3bbITOYHOCTb
WM HEAOCTAaTOUYHOCTh, CHUXAaIOLLME UNn BOBCE yCTpa-
HAOLWME CUCTEMHbIE KadyecTBa o6bekTa. [OHATHO, 4TO O
CTEMNEeHW HeOBXOANUMOKM NOCTAaTOYHOCTU MOXHO Gonee-
MeHee 060CHOBAHHO CYANTh, NMULLb MPWHSB BO BHUMaHNe
Lefin CUCTEMbI U COBOKYIMHOCTb CYLLECTBYIOLIMX BHEL-
HUX YCNOBUI (PpakTOPOB).

OTU, Kasanochb Obl, OTBIEYEHHbIE PUNOCOPCKNE CYX-
OeHNs MOryT 6bITb MCMOJIb30BaHbI KAk MeTOA4010M1A Ha-
YYHOrO aHanmusa CTENeHU CUCTEMHOCTU Mep MPUHYX-
OEeHNs B LENIOM U Mep IPUANYECKON OTBETCTBEHHOCTM
OCYXJIEHHbIX B YACTHOCTHU. Takasd CUCTEMHOCTb — HE06-
XOAMMOE YCJIOBME PaLMOHANIBHOCTU Mep NMPUHYXAEHUS.

[Mpexne BCero, KOHEYHO, BCTAET BOMPOC O LENsiX Cu-
CTEMbI Mep PUANYECKON OTBETCTBEHHOCTU. Heobxoam-
MO pasznuyarb aOPeKTUBHOCTb HOPM N 3PPEKTUBHOCTb
NPOBOAMMBIX Ha MX OCHOBE MeponpusTuii. lNoaToMy 3aech
OYEBWAHbI [IBAa B3aMMOCBS3aHHbLIX acrekTa: BO-MepPBbIX,
cucTeMa Mep OTBETCTBEHHOCTM KakK peasibHO MpUMeHse-
MbIX FOCYAAPCTBOM Mep YroNoBHO-UCTIONTHUTENBHOTO (AUC-
LMMNSIMHAPHOMO) M YrOJIOBHO-MPABOBOIO  MPUHYXAEHWS,
BO-BTOPLIX, 9Ta Xe CUCTEMa KaK 3akperneHHas B 3aKoHe
npaBoBasi MoLleNb. [1ocnefiHel Lenblo, OYEBUIHO, BLICTY-
naeT NOSIHOLIEHHAs U HEMPOTMBOPEYMBAd peanun3auns npu
npaBonpuMeHeHnn. Llenblo cucTemMbl Mep MPUHYXAEHNUS
Kak COBOKYMHOCTW peanbHO NPUMEHSAEMbIX FOCYAAPCTBOM
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cpefcTB OBbIMHO onpefensieTcd obecrneyeHne npaBono-
psafaKa B YYpPeXAeHWsX, «npeaynpexaeHie NeHnTeHumap-
HbIX MpaBoHapylleHnin» [11, ¢. 4-5]. Ha 6onee rnybokom
YPOBHE NOHMMaHWs MOSABSETCS, HA HaLLl B3NS, obecnede-
HWe Mepbl (KONIMYECTBEHHO-Ka4YeCTBEHHOM XapakTepucTu-
K1) IOPUANYECKON HAKA3yeMOCTH, aieKBaTHOW COCTOSAHUIO,
CTPYKTYPE W AMHaMWKE NMEHUTEHUMAPHOW AEUKTHOCTU U
TUMOBbIM CBOMCTBAM JIMYHOCTUN OTAESbHbIX FPYMM NEHUTEH-
LMapHbIX NpaBoHapyLLIUTENEN.

TUNOBbLIM XapakTepucTnkamMm MNeHUTEHLUMAPHBLIX Mpa-
BOHapYLUMTENEN B nuTepaType yAeNeHO 3Ha4YnUTeNbHOe
BHMMaHKe [11, c. 39-41; 9, ¢. 70-102; 2, ¢. 59-99], no-
STOMY B paMKax AaHHOIR cTaTbl OCTAaHOBMMCSH Ha MeHu-
TEHUMAPHbIX NPaBOHaPYLLIEHWSX.

Kak u3BecTHO, B nocnefdHue rodbl obulee 4MCio
OCYX/EHHbIX B POCCUACKNX MCMPaBUTENbHBIX KOJTOHUAX
HeYKJIOHHO coKpallaetca. Ecnn B 2016 . OHO cocTaBna-
no 480 039 yen., 1o Ha 1 nionsa 2021 . yMEHbLIMIOCH Ha
30 % — no 341 335 yen. CokpalleHne NpUMeHeHns pe-
aNbHOro NULIEHNa cBOBOAbI 3aKOHOMEPHO BEJIO K YXY/A -
LLEHMIO COCTaBa OCYXAEHHbIX B UCMPaBUTENbHBIX YHPEX-
OeHUsX 3a cYeT YBENIMYEHUS CPEAN HUX OCYXAEHHbIX 3a
TSKKME M 0COB0 TAXKUE NPECTYMIEHNS, a TakXe paHee
cyaumbix. B 2015 . nong Takmx nuu, cpein OCYXAEHHbIX K
nuweHunio ceoboapl coctaBnana 60 %, B 2017 . — 62,5 %,
B 2018 T. —yxXe 65,6 % [3, c. 46].

Cyas no AaHHbIM BeAOMCTBeHHol ctatnctukn ©CUH
Poccuu, B 2020 I. B yupexaeHUsIX YrofiOBHO-UCMOHN -
TeNbHON CUCTEMBbI YPOBEHb MPECTYMHOCTU MpoAoKan
pactn 1 B pacyete Ha 1000 yen. poctur 2,59 (8 2019 . —
2,19). Bcero 6b1s10 3apermctpmpoBaHo 1184 npectynne-
HUA. B TO Xxe Bpems KOJIMYEeCTBO 3aperncTpMpOBaHHbIX
0CcOB0 YYMTbIBAEMbIX MPECTYMNEHWA, K KOTOPbIM, CO-
rnacHo npukasy MuniocTta Poccum ot 20.07.2021 Ne 101,
OTHOCATCA AesHUs, NpeaycMoTpeHHble ¢T. 105, 111, 4. 1
n2cT. 212 YK P®d, cokpatnnocb Ha 17,8 % (c 45 B 2019 T.
no 37 B 2020 r.). Tonbko 3a nepBble 6 MmecsaueB 2021 .
B MecTax nulieHus cBobofbl ObIIO 3aperncTpupoBa-
HO 561 npecTynneHne, nNpuyem Hambosbluass UX 4acTb
(413) — B ucnpaBuTENbHbIX KOJIOHUSAX.

BmecTe ¢ TeM B OOCTYNHOW BeAOMCTBEHHOI cTa-
TUCTUKE HET CBEEHUIn O TaKWUX aKTyaslbHbIX A8 Yro-
JIOBHO-UCMOJIHUTENILHOW ~ CUCTEMbI  MPECTYMJIEHUSX
OCYXJEHHBIX, KaK NMPUYMHEHME HACUINA B OTHOLLIEHUMU
npeacTaBuTens Bnactu (cT. 318 YK P®d) u gesopraHu-
3aumusa AEATENbHOCTU YYpeXaeHUid, oBecneymBaiLLInX
naonsiumio ot obulecTra (cT. 321 YK Pd), He roBopst yxe
O TOM, YTO flaHHbIE MPECTYMEHUS HbIHE BOOOBLLIE UCKTIO-
YyeHbl U3 KaTeropmm ocob0o y4uTbIBAEMBIX.

PacTBopeHne ykasaHHbIX AEAHWA B rpynne «MHbIX
MNPEeCTYMeHuli» BeAeT K YCUITEHUIO UX NIAaTEHTHOCTU U
He cnocoBCTBYET aAekBaTHOMY KPUMUWHOJIOTMYECKOMY
aHanM3y onepaTtMBHOW OBCTAHOBKWM B MCMPaBUTENBHbIX
YUPEXAEHNAX U LeneHanpaBneHHOn Bopbbe ¢ HUMMW.
OTMeyasiocb, 4YTO MPECTYMIeHUs, MpeaycMOTPeHHbIe
cT. 321 YK P®, zaHumaioT 18 % B CTpyKType NEHUTEHUM-
APHOM NPECTYMNHOCTU W UX KONMMYECTBO Bo3pacTaeT [11,
c. 19]. Mo paHHbIM, OMYONUKOBaHHLIM paHee, U3MEHe-
HUEe KONMM4YecTBa MPEeCTYMNIEHUH, KBanMduuupoBaHHbIX
no 4. 3 cT. 321 YK P®d, He nmeeT yeTkol TeHaeHuun (B
2016r. -8,B2017r.-6,82018r. — 13,2019 1. - 17, B
2020 r. — 13) [7, c. 354]. B KOHEYHOM cyeTe BO3HMKaeT

HeCTbIKOBKa AaHHbIX O COCTOAHUN NpecTynHocTn B YUC
W CBEAEHWNIA O COBEPLUEHHbIX OCYXAEHHbIMW HapyLUEHWN A
nopsifika v ycnoBuin OTObIBaHUS Haka3aHus (pexmnma).

Kak cBnaeTenbCTBYET cTatucTuka, 3a NepBoe Mojy-
roane 2021 r. ypoBeHb HapyLLIEHUA OCYXAEHHLIMW NOopsia-
Ka OTObIBAHWS HAaKa3aHWUs Mo CPaBHEHWIO C aHaNOTMYHbIM
nepnonoM 2020 r. B pacyeTe Ha 1000 oCcy>XAeHHbIX BO3-
poc Ha 6 % n cocTaBun 782. YpOBeHb 3/10CTHbIX Hapylle-
HUIA pexnma B pacdeTe Ha 1000 ocyXAeHHbIX cocTaBWl
26, NpnYem B UCMNPaBUTENbHbLIX KOJIOHUAX BbIPOC Ha 26 %.
C gHBapst No MioHb 2021 . OCYXOEeHHBLIMU B UCMIPaBUTENb-
HbIX KONOHWSIX COBepLUEHO 276 972 HapyLUeHUs pexuma, B
ToM yncne 9000 3nocTHbIX. Cpeaun nocnegHux npeobna-
[atoT U3roToBJIEHNE, XPaAHEHWE UK Mepeiada 3anpeLleH-
HbIX NpeaMeTOoB (4163), Ha BTOPOM MeCTe — COBePLIEHHOE
B TeYeHue rofia NoBTOPHOE HapylleHune (2921), 3aMblKaloT
TPOWKY NNAEPOB O0TKasbl OT padoThl (1005). 3ameTHoEe Me-
CTO 3aHMMAOT Yrpo3a, HENOBUHOBEHUE NPEACTaBUTENSM
aZfAMUHUCTPaLNK YYpeXaeHWi nnn nx ockopdnerue (719),
NnpUYeMm 3a yKkasaHHblil nepunog 3adpukcmporaHo 192 cny-
yasi MPUMEHEHUS OCYXAEHHBIMW HAacWUIMs K NepcoHany
NCcnpaBUTESbHLIX YUYPEXAeHWA, B TOM yucne 68 — ¢ npu-
YMHEHMEM Bpeda 3[40pOoBbLI0, a 4986 pa3 coTpyaHuKamm
B OTHOLLEHUN OCYXAEHHbIX MPUMEHSIIUCH CrelnalibHble
cpefcTBa U ra3oBOE OPYXUE.

MHble 3N0CTHbIE HapylIeHWUs Mopsaka WM YCNOBWUIA
OTObIBAHMS HakKalaHWsl, 3akperseHHble B 4. 1 cT. 116
YK P®d, B AnCUMNINHAPHOR NpakTUKe NCNpaBuUTENbHbIX
KOJIOHWIA OTpaXKeHbl KpaiHe cKyMno, 0fIHako conocTaBie-
HMe COOTBETCTBYIOLLMX Al@aHHbIX C pe3ynbTataMn onepa-
TUBHO-PEXMMHON AeATEeNbHOCTU MO3BOMSIOT CYAUTb O
BbICOKOW CTEMNEHW UX NATEHTHOCTM (B TOM YMUCIIE UCKYC-
CTBEHHO cO3aBaeMoi).

B nepsomM nonyroann 2021 1. cpenn 80 488 ocyaeH-
HbIX, CTOABLUMX Ha MPOMUNaKTUYECKOM yyeTe, 8683 3Ha4Kn-
JINCb Kak CKJIOHHbIE K YNOTPeONEHMIO CMUPTHBLIX HAMWTKOB,
HapPKOTMYECKNX N MCUXOTPOMHbIX BELLLECTB. 3a 3TOT NepUog,
B YUPEXAEHUAX BbINO U3bATO 15 715 N CNUPTHLIX HANUTKOB
KycTapHoro npouseoacTtea u 4800 N CNMPTHBLIX HAMWTKOB
MPOMBILLIIEHHOTO MPOWN3BOACTRA. OLHAKO YNCTIO 3apUKCN-
POBaHHbIX TAKMX 3TOCTHBIX HAPYLUEHWIA, KaK ynoTpebneHme
CMMPTHBIX HAaMWTKOB NMBO HapKOTUYECKUX CPeACTB WM
NCUXOTPOMHbIX BELLECTB, COCTaBWUSIO Bcero 111,

Cpeau CTOABLUMX Ha YYeTe Ha KOHeLL MepBOro Moyro-
ansa 2021 1. 955 — «inaepbl N akTUBHbIE YYacTHUKW FPyNnu-
POBOK OTPULIATENBHOM HaMNpPaBNeHHOCTU», 1343 — «OpraHn-
3yloLue 1 NPOBOLMPYIOLLME FPYMMOBblE NPOTUBOASNCTBUSA
3aKOHHbLIM TpeboBaHUAM agMUHUCTPaLUK», 986 — oTObIBa-
IOlIMe HakasaHWe 3a [e30praHnusaumnio OesTelbHOCTU UC-
NpaBUTENbHBIX YYpeXAeHuid, MaccoBble Gecrnopsaaku. B To
Xe Bpemsl B BEIOMCTBEHHOWN CTaTUCTUKE 3/I0CTHbIX Hapy-
LIEHWI He 3aPUKCUPOBAHO HM OJIHOMO hakTa opraHn3aLmm
3a6aCcTOBOK WJIM WHBIX MPYTMNOBBLIX HEMOBUHOBEHWIA OCYX-
OEHHbIX TNGO aKTUBHOMO B HMX YHacTUsl, a TAKXKe HWU OJIHOMO
dakTa opraHM3aummn rpynnMpoBOK OCYX/EHHBIX, Hanpas-
JIEHHbIX HA COBEPLLIEHME 3MTOCTHbIX HAPYLLIEHWIA.

B nepBom nonyroamn 2020 r. Ha NpodnnakTuieckom
yyeTe B MCMpaBUTEJIbHBIX KONTOHUAX cocToAno 197 ocyx-
OEHHBIX, NMPU3HAHHBIX HYXAAWUMAUCS B MPUHYAUTENb-
HOM NledeHumn. OQHaKo B YMCIIO 3NOCTHbIX HapyLleHWl 3a
TOT Xe Nepunod, He BOLLJIO HA OAHOTO CllyYas yKJIOHEHMS
OCYX/IEHHbIX OT TaKOro Jie4eHus.

MEHWTEHUWMAPHAA HAYKA
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Ha aToM doHe BeCbMaTPEBOXMUT M TO, YTO BO BCE Mac-
Cce OTpaXeHHbIX B BEAOMCTBEHHOR CTaTUCTMKE 3/10CTHbIX
HapyLEeHNA Nopsaka U yCOBUA OTObIBaHUS HakasaHWUs
NOCTEMNEHHO Ha4yuMHalT MPeBasMpoBaTb NPefyCMOTPEH-
Hble 4. 2 cT. 116 YUK P®d noBTOopsiolmnecs B Te4eHme roga
npocTble HapylleHus. K coxaneHuio, ctatuctuka ©CHUH
Poccunu He oTpaxaeT CTPYKTYpY 8TOlM COBOKYIMHOCTMW.

B cBoe Bpems 3akpensieHne B Y. 1 ¢T. 116 YUK Pd koH-
KPETHOIO NepeyHs 3/I0CTHbIX HapyLLIEHUA pexnma He 6e3
OCHOBaHuWli paclUeHMBalochb Kak cnocob cokpalleHus
NPOU3BOJILHOTO YCMOTPEHUS aIMUHUCTPAUUN UCMpaBu-
TENBHbIX YYpeXAeHWli B NPUMEHEHUM Hanbonee CTPorux
Mep ANCUNTMIIMHAPHbIX B3biCKaHWI [4, ¢. 306-307]. YacTb 2
[aHHO cTaTby NpeAcTaBNAeT COBOIM HEKOE BEIHYXXAEHHOE
uckndeHme, Ceiyac xe aTo UCKIOYeHUEe dakTUieckm
npeBpartmnocsk B npasuno: n3 9000 3apernCTpupoOBaHHbIX
B nNepBoM nonyroann 2021 r. 3N10CTHbIX HapyLleHnii 2921
(31,6 %) — NOBTOPHbIE MPOCTbIE HAPYLUEHWS.

BoaBpallasdcb K ckasaHHOMY paHee O cucTeMe-Mo-
Oenn n cucteMe Mep, NovyepkHeM CrpaBedIMBOCTb
BbIBOZA O TOM, YTO 3akpernfieHHas HblHe B 4. 1 ¢T. 116
YUK P® cucrtema-mofens B 4acTu NpeaycMoOTpeH-
HbIX BUAOB 3JIOCTHbIX HAPYLLIEHWIA He AOCTUrAET LIeNel,
TaKk Kak MMelLWUnecsa opuanyeckme BO3MOXHOCTM Ha
NpakTUKe UCMNONb3YIOTCS ABHO HeAoCTaToO4YHO. Ha Hauw
B354, 9T0 CNPaBeA/IMBO U B OTHOLUIEHNN CUCTEMbI MEP
B3bICKaHWs, npmBeaeHHol B cT. 115 YUK P®. MepeueHb
HayMHaeTcs ¢ BblroBopa (M. «a» 4. 1) U AUCUMNANHAPHO-
ro wrpada (n. «6» 4. 1), KOTOpbIE B YMCIIE NPUMEHEHHbIX
Mep B ctatuctuke GCUH Poccumn BoBce He OTpaXeHbl.
Cpeam yNOMSIHYTbIX B HEll B3bICKAHWUIA HA MEPBOM MecTe
Nno pacnpoCTPaHEeHHOCTN HaxXoAUTCS BOJBOPEHNE OCYX-
AEHHbIX B WTpadHon nsonatop (91 %).

YpoBeHb HapylleHUn OCyXAeHHbIMWU Mopsika U yc-
noBuiA oT6biBaHUs HakasaHusa B 2020 . Mo cpaBHEHWUIO
¢ 2019 1. Bo3pocC Ha 8 %, a B nepBoM nonyroaunn 2021 r.
no cpaBHeHuto ¢ AN — Ha 6 %. YpoBeHb 3/10CTHbIX Ha-
pyweHnii B pacyete Ha 1000 yen. cocTtaBuMni COOTBeET-
CTBEHHO 26 1 20, NnpuyeM B UCMNPaBUTENbHbBIX KONOHUSAX
OH BbIpOC Ha 29 %. [MapagokcanbHO, HO OQHOBPEMEHHO
CHUXaeTcs Kak obllee YUCNO OCYXAEHHbIX, MPU3HaH-
HbIX 3MIOCTHLIMUW HAPYLIUTENSAMU, TakK U UCMOJIb30BaHMeE
B KaQ4eCTBE Mep OTBETCTBEHHOCTU €[MHbIX MOMELLEHNA
kamepHoro Tuna (EMKT). Ecnn B 2016 1. 310CTHLIMKU Ha-
pywmTensmMum 66110 NpUaHaHo 22 310 ocyXOeHHbIX, TO B
2017r.—-20664,820181. — 18938, 82020T. - 17370, a8
nepsoli nofoBuHe 2021 1. — 16 340 ven.

CpenHeronoBoe 4mcno ocyxaeHHbix B EMNKT B 2016 1.
cocTaBnsno 2092 yen. (npumepHo 50 % numuta), B 2018 T. —
1685 (45 %), B 2020 1. — 1274 (35 %), B NepBoii NONOBUHE
2021 1. — 1224 (33 %). B utore TpyaHoO oObACHUTL Cneayto-
iee: obliee KONIMYECTBO OCYXAEHHbIX B MECTaxX JIMLLIEHNS
cBoBoabl ¢ 2016 no 2021 r. ymeHbluMnock Ha 30 % (¢ yxya-
LLIEHWEM WX KaYeCTBa), a KONIMYECTBO 3MOCTHbLIX HAPYLLINTE-
nen cokpatunoch Ha 42 %. TakMMm oBpasomM, efinHbIE MOo-
MeLLIEHUST KAaMEePHOro TUMNa Kak ofHa 13 Hanbonee oCTpbIX
NerajibHbIX Mep B3bICKAHWS HbIHE UCMONb3YIOTCA eABa Jin
Ha TPETb, YTO TaKXe FOBOPUT O HE[IOCTATOYHOW ahPeKTUB-
HOCTW MPedyCMOTPEHHON B 3aKOHE CUCTEMbl AUCUMMNIN-
HaPHbIX CaHKLMIA 1 MOpSAAKa UX MPUMEHEHWS.

B KOHEYHOM cueTe, NoaxoAs K STOMY ¢ MO3ULMUIA cu-
CTEMHOW XapakTepUCTUKM HeOoBXOAMMOW [ocTaTou-

HOCTW, HEb3 He KOHCTaTUpPOBaTb, YTO Ha MNpakTUKe
NPUHLMMA paUMoOHaNbHOCTU NPUHYXAEHUSA peanmayeTcs
[aneko He B MOJIHOI Mepe.

B 3HauMTenbHOl CTeneHn aTO crnpaBedJ IMBO U AJIS
APYroi NoACUCTEMbI MeP MEHNTEHLNAPHO K OTBETCTBEH-
HOCTW — YFOJIOBHOW OTBETCTBEHHOCTU. Peyb nAeT, npe-
XJle BCEro, 0 Heo6X0AMMOCTM ONpefeNeHHON MOAEPHN-
3aumm cT. 321 YK PD «[lesopraHnsauns gesatenbHOCTH
yypexaeHuii, obdecnedymparolnx NU30oNSUUID OT oblLle-
cTBa». 1o 06OCHOBAHHOMY MHEHWIO MHOTUX YYEHbIX U
NPakTUKOB, ee NPOodUNaKTUIeCKNid NOTeHUMaN UCNofb-
3yeTcs Moka Aaneko He MOSHOCTLIO.

MpWUYNHBLI 3TOFO BO MHOIMOM KpPOKTCS B 0OCTOATENb-
cTBax BOPOKPATUYECKOro CBOWCTBA, TakmMx Kak: cnell-
ndurka cTatucTMYeckoro yyerta, OTYETHOCTb B YrONOB-
HO-UCMONMHUTENbHOW cucteme. Ho HeNb3d He MPUHATL
BO BHMMaHuWe caMmy cT. 321, npexze BCero notomy, 4to
€e HauMeHOBaHUe Heya4HO U He COOTBETCTBYET 0O bek-
TUBHOW CTOPOHE NPEeAYCMOTPEHHOTO eto AIesHUS, cTene-
HW ero 3aBepLIEHHOCTHM (MopoXaas, K NpuMepy, BOMpoc,
dopManbHbIA 3TO COCTaB UKW MatepualbHbli). He co-
OTBETCTBYET OHO M 0O ECTBEHHOW ONACHOCTU AAHHOIO
hesaHus, SBHO 3aBblllas ee. B aToli cBA3W cneayeT noa-
AepxaTb aBTOPOB, Monaralplimx, YTo Ae30praHn3aums
DedaTeNlbHOCTW UCMPaBUTENBHOIO YYPEXAeHUs He BXO-
ONT B OOBEKTUBHYIO CTOPOHY COCTaBa AaHHOro NnpecTy-
NnieHns, NOSTOMY crieflyeT OTkasaTbCs OT MCMOJIb30Ba-
HUSA COOTBETCTBYIOLLENO TEPMUHA B TEKCTE YIOJIOBHOIO
3akoHa [12, ¢. 7]. lpeanoxeHns 0 BKIIOYEHUN fe3opra-
HM3aUMWM B paccMaTpuBaeMsblii COCTaB B KayecTBe yro-
JIOBHO 3HAYMMOW LeNn OpraHn3oBaHHbIX Fpynn oTpuua-
TeNbHOW HanpaBfieHHOCTH [6, ¢. 14] eaBa N MOTYT ObITb
NPUHATHI MO NPUYMHE HEBO3MOXHOCTMW e OCTOBEPHOIO
YCTaHOBJIEHUST YTOJIOBHO-MPOLECcCyallbHBIMU CpeicTRa-
MMU.

JononHNTENbHBIM  apryMeHTOM MOXET  MOCIYXMWTb
nctopus Bonpoca. Kak nspectHo, YK PCOCP 1960T. B nep-
Bble rofpbl CBOEro CYLIECTBOBAHWS He npefycmarpuBa
YrOJIOBHOW OTBETCTBEHHOCTM 3a AesiHWS Takoro poa. B
TOT OTHOCUTENBHO KOPOTKMWIA Nepro, B MOA0OHbIX CIyyasix
npuMeHsinack dakTuieckn no aHanorum ct. 77 YK PCOCP
(GaHanTnam). Ctatba 77 YK PCOCP Haxogunach B rnase
«MHble TocynapCcTBEHHbIE MPECTYNeHUs», JInlb BRocne-
cTBUK, B 1962, B Kofieke Obina BBeAeHa cT. 771 «[]elAcTBUS,
hes3opraHusylolwime  paboTy  MCNpaBUTENTbHO-TPYAOBbIX
YUpPEeXAeHuii», MO KOTOPOIW OTBETCTBEHHOCTW MOAJIEXann
0Cc0060 onacHbIe PELIMAVBUCTLI, aTakxXe LA, OCYXOEHHbIE
3a TshKKMe npecTyrieHns. CTaTtbs 77' TakKe Haxoamnach B
M. 2 «/Hble rocyaapcTBeHHbIE MPECTYMIEHUS», YTO FOBO-
PWJIO O BBICOKOM OBLLECTBEHHOM ONacHOCTU AesHUS.

Ho naneko He Bce NpecTyn/IeH1s Takoro poaano cre-
NEeHN MX OMacHOCTU MOMN OblTb KBaNMMULIMPOBAHbI MO
CT. 77!, N0STOMY Npefnaranock AoNonHUTL Kodeke cTa-
Tbelh 06 YrosIoBHOW OTBETCTBEHHOCTM OCYXJAEHHBLIX 3a
3/10CTHble HapyleHus pexuma [14, c. 55]. Jlnwb apaa-
uatb net cnycts, B 1983 1., B YK PCHCP 6bina BBeaeHa
cT. 188° «310CTHOE HeMoBUHOBEHNE TpebGoBaHMAM af-
MWHUCTPALNN UCMPaBUTENBHOIO y4ypexaeHus». OTBeT-
CTBEHHOCTb MO HEW HECNU OCYXJIEHHbIE, paHee B Teue-
HWe rofa nepeBoAMBLIMECH B MOMELLEHNE KaMeEPHOro
Tna (0 AMHOYHYIO KaMepy) 6o B TIOpbMY. [TOBbILLIEHHAS
OTBETCTBEHHOCTL MO 4. 2 CT. 188° npeaycMmarpuBanichb
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An1s 0co60 onacHbIX PELMANBUCTOB NGO OCYXAEHHbIX
3a TSHKKME NPEeCTYMIeHUS.

JaHHbIA cocTaB, B OT/IMYME OT MPeAyCMOTPEHHOIO
CT. 77, 6611 BKOYEH B M. 8 «[1pecTynaeHns NpoTMB npa-
BoCcyaAus». TeM caMbiM 06LeCTBEHHAA ONACHOCTb 3TOrO
NPeCcTYMJIEHUs BCe Xe NpU3HaBanach MeHbLUIer, HeXxenu
AeNCTBUIA, fe3opraHnayomnx padoty UTY.

B xoge noarotoBkn YK P®d 1996 r. ctathsl, nogobHas
cT. 77" YK PCOHCP, B kogekc BkJlodeHa He 6bina, ofHako
ee HaMMeHoBaHWe obpena cT. 321, npulledlas Ha CMeHy
cT. 188° YK PCHCP v nomellieHHas B . 32 «[TpecTynneHus
NPOTMB nopsiaka ynpasneHus». [oao6HbIR cuMbrnos eaBa
1 cnocoGCTBOBaN AOJDKHONM peanusaumm npodunakrmie-
cKoro noteHumana ct. 321 YK Pd, cosgaBas nckaxeHHoe
npefcTaBfieHne O cTeNneHn oBLECTBEHHOR ONacHOCTU Ae-
SHWS.

3aksodeHne

Bo-nepBbIx, Ha Hall B3raA, nofobHas cTaTtbs HblHE
BMoJIHe Morna Obl ObITh NpeobpazoBaHa B cTaTblo «Cu-
cTemMaTnyeckme 3N10CTHBIE HapYLLEHWS YCTAHOBIEHHOIO
nopsiaka oTObIBaHWS HakasaHus». Kak cnpaBediMBoO Nn-
cannpodgeccop A. JI. PEMeHCOH, «Korfa 3/10CTHble Hapy-
LEHMS pexXnMa npeBpaLlarnTcsd B CUCTEMY, OHU MPUO6-
peTaT Ka4eCcTBO OOGLLECTBEHHOW OMNACHOCTA U B Cllyyae
6e3ycnelwHoCTU ApYrux Mep BO3AeWCTBUS, MPUHSTbIX
agMuHucTpaunert UTY, BoMmKHbI BNedb 3a coBoli yronos-
HYIO OTBETCTBEHHOCTL> [13, ¢. 31].

MpUMeHEHWIO Tako HOPMbI IOMMHKHO NPeALecTBOBaTbL
Ha3Ha4YeHWe OCYXJEHHOMY B TeyeHue roga AUCUMMIN-
HAPHOIO B3bICKaHWS 3a 3/IOCTHOE HapylleHWe YCTaHOB-
JIEHHOro Nopsiika OTObIBaHWS HakasaHWs B BUAE BbIABO-
penusa B INKT, EMNKT, oanHOUYHbIE KaMepbl. TeM caMbiM OHa,
OYEBWUAHO, C OAHOWN CTOPOHBI, NPeBPaTUTCS B ONTaHKETHYIO,
a ¢ ApyroW - 6yaeT Npeanonarartb Tak Ha3blIBAEMYIO yro-
JIOBHO-UCMONTHATENBHYIO Mpeoauimio. CnefoBaTeNbHO,
ee BBefieHne B YK Pd BO3SMOXHO TOMBLKO B TECHOW B3an-
MOCBSI3M C U3MEHEHWEM COOTBETCTBYIOLLUMX MONMOXEHWIA
YrofIOBHO-UCMONHUTENBHOIO KoJeKca Poccuiickon depe-
pauuu. MoaTomMy, BO-MEPBLIX, HYXIaeTcs B PeBU3nK Y. 1
cT. 116 YUK P® B yacTu cokpalleHns npefyCMOTPEHHbIX
€l NeNIMKTOB. B Hell creflyeT OoCTaBUTh ML TakMe Ha-
PYLUEHUS, KOTOPbIE AEACTBUTENLHO OMAacHbl AJS Cylle-
CTBYIOLLENO B YYPEXAEHUAX NpaBONOpsAKa, NOCAralT Ha
WHTepechl 6e30MacHOCTU U YNPaBAAeMOCTb MECT nLLIEe-
HWUSE CBOBOAbI U OTpaXaloT AEeNCTBUTENIbHYIO 3[IOCTHOCTb
HapywuTeneit. LlenecoobpasHo, K NpuMepy, UCKIIIOYNTL
13 Yncna 3M0CTHBIX HAPYLLEHWUIA OTKa3 OCYXAEHHbIX OT pa-

B CNUCOKIUTEPATYPbI

60Tbl NM60 ynoTpebieHne UM CMIMPTHBIX HANMUTKOB, eCNn
nocnenHee He CONPsHKeHo ¢ AeNCTBUSIMU HACUIbCTBEHHO-
ro Xxapaktepa, Mefikoe XynuraHcTeo U T. 4. O4HOBpeMeHHO
cnefyeT pacluMpuTb NepedeHb 3MOCTHLIX HapyLIeHWn 3a
cyeT BKJIIOYEHUST B HEFO COBEpLUEHUST OCYXXAEHHbIMU aK-
TOB YleHoBpeanTenbCcTBa NMMH0 rofnod0oBKM B LENsxX no-
HY>XXAeHUST aAMUHUCTPALNMN K BbIMOTHEHWNIO IBHO HE3aKoH-
HbIX AeACTBUA NMMOO NpeKpalleHUst 3aKOHHbIX AeACTBUNA.
Hanpumep, cT. 361 YronoeHoro koaekca Pecnybnukun Ka-
3axcTaH npegycMaTpyBaeT YrOfOBHYIO OTBETCTBEHHOCTb
OCYXJEHHbIX 3a «COBepLUeHNe akTa Y1eHOBpeAUTENbCTRa
rPYNNon UL, COAEPXALLNXCH B YYpeXAeHUsIX, obecneyn-
BalOLLMX N30n5AUunio oT obLLecTBa, B Lefsx gectabunmnaa-
UMM HOPManbHOK OesATeNbHOCTM yUupexaeHnin nnéo Boc-
NPensTCTBOBaHUS 3aKOHHOW AeATENbHOCTM COTPYOHUKOB
yupexaeHus». CrteneHb ¢akTUiecko MNPUMEHUMOCTHU
9TOI HOPMbI HaM, K COXalleHWIO, HeM3BeCTHa.

Bo-BTOpbIX, YacTb paccMaTpMBageMblX HaMUK Hapylle-
HWIA cnocobHa 06pas3oBaTh OTASbHYIO MPOMEXYTOUHYIO
rpynny rpy6bix HapyLeHWid pexmnma, KoTopble, ¢ OAHOM’
CTOPOHbI, MOTMK Gbl 6blITb OCHOBAHUSAMMW MPUMEHEHNS
B3blCKaHUS B BUAe BoaBopeHus B KT, a ¢ Apyron - He
cocTaBUnM 6bl OTMEYEHHOW BbllIE YrONOBHO-UCMNOMHM-
TenbHOW npetoguuun. CxogHas rpagaumsa NeHUTeHLUNn-
apHbIX NpaBoHapyLUeHN Ha Mafo3HauYnTeNbHble, MeHee
TSKKME, TSHKKME (3/I0CTHbIE) M 0COBO TsXKMe (0coBo
3N0CTHbIE) YXe npeAnaranack B nuteparype [20, c¢. 10—
13; 21].

B-TpeTbuhx, He06X0AMMO UCKIOUUTL N3 cT. 116 YUK PdD
BO3MOXHOCTb MPU3HaHWUSA 3I0CTHLIM HapyLleHeM CoBep-
LieHWe B TedeHue OAHOro roga MOBTOPHOIO HapyLUeHWUs
YCTaHOBJEHHOro nopsiaka oTObIBAHMS HakasaHus, eciin 3a
Kak,Joe 13 9TUX HapyLUeHUA OCy)XAeHHbIA Bbl1 NOABEpPrHyT
B3bICKaHWIO B BUZl@ BOABOPEHUS B LUTPAPHON UNU AUCLIU-
NAMHapHbIA nsonaTtop. MNMpu HeobxoaMMoCcTM NoAobHoe Ha-
pylleHne Moro 6bl MPU3HaBaTLCS FPYOLIM.

B-4eTBepTLIX, HYXHO NPeaocTaBUTh HadallbHUKY Yu-
pPeXAeHNs NpaBo 1 NPU COBEPLUEHUN OCYXAEHHLIM fe-
AHWUA, NpefycMoTpeHHoro 4. 1 ¢T. 116 YUK Pd, B 3aBu-
CMMOCTM 0T 06CTOATENLCTB AeNa v IMYHOCTM BUHOBHOIO
He NpU3HaBaTb 3TO HapylleHMe 3I0CTHbIM.

HakoHel, TpebyeTcs yCUUTL BHEBEAOMCTBEHHbIN, B
TOM unchne oBLecTBEeHHbI, KOHTPOb 3a BOABOPEHNEM
OCYXAEHHbIX B MOMELleHMs KaMepHoro Tuna, TeMm ca-
MbIM YCTpaHss noyBy Ans1 06BUHEHUST agMUHUCTPaLnmn
CO CTOPOHbl HEKOTOPLIX NPaBO3aLLUTHUKOB U OCYXAEH-
HbIX B MPeaB3ATOM OTHOLIEHUWN K MOCeAHUM.
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Pedepart

BBeneHyve: cTaTbsl NocBsllleHa GpyHAaMeHTalbHbIM NpobiemMam YrofloBHOMO MNpaea, a UMEeHHO
MpaBoOBOMY W AOKTPUHANLHOMY ornpeaeneHnto TakKnx ero MUHCTUTYTOB, Kak NpeaMeT perynmpoBaHus,
3aa41, NPUHLLMMbI, HaKasaHue, ero Luenu, caHkuMn. Llesb: Ha OCHOBe nccneoBaHus NpaBoBoi Npu-
poapl, coLnanbHON 0BYyCNOBAEHHOCTN, AOCTUXKUMOCTU YKa3aHHbIX MHCTUTYTOB BbISIBUTL MPoGieMbl
MX KOHUENTYyalbHOro COOTBETCTBMSA COBPEMEHHON YroNoBHOW NonnTtuke Poccun. Metoabi: nccneno-
BaHWe OCHOBAHO Ha AManeKTUYecKoM MoAxode K U3yYeHUIo colunalbHbIX NPOLIECCOB N ABeHWA. B
HEeM UCMNOSIb30BaNNCh TPaANLIMOHHLIE A1 HAaYK YrOfIOBHOIO NpaBa v KPUMUHONOMMU METO bl aHanmM3
N CUHTE3, CpaBHUTESNIbHO-MPAaBOBON, PETPOCNEKTUBHBLIN, dopMaNbHO-IOPUANYECKIA, NOTMYECKUNA.
[MPUMEHANNCH U YaCTHO -HayYHbIe MeTodbl: KOPUANKO-A0rMaTUYECKNA 1 MeTod TONKOBaHWA NPaBOoOBbIX
HOPM. PeaynbTaTsl; aBTOP MpuULIEN K BbiIBOAY O TOM, YTO HACTYMWIIO BPEeMS CMeHbl KOHLIENTYabHbIX
OCHOB, Ha KOTOPbIX 3MXAETCA POCCUNCKOe YroNoBHOE NpaBo. He ymanssi 3Ha4eHns yrofioBHO-NpaBo-
BbIX CPEACTB, cneayeT Noa4YepkHyTh, YTO UX 9P PEeKTUBHOCTbL BO MHOrOM 08YyCNoB/ieHa codeTaHueMm
G cUcTeMOW NPoPUNakTUKN NPECTYIIIEHUIA N OPYrMX NPaBOHAPYLLIEHWA, a TakxXe peanusaunen mep
couMasnbHOro, SKOHOMMYECKOro, MOIMTUYECKOro XapakTepa, CNocoBCTBYIOLWMX CHUXEHWUIO BANSAHUS
KPUMUHOIeHHbIX pakTopoB. OTMevaeTcs Hebe3ynpeyHOCTb N3NTOXKEHUA OCHOBHbLIX MONOXeHW yro-
NIOBHOIO Mpasa: B 4acTu NpeaMeTa YyrofloBHO-MPaBoOBOro PeryinpoBaHns HaluLo ero siBHOe cyxe-
HMe; B 4acTW 3aad YrofIOBHOMO NpaBa — OTCYTCTBUE Koppenauun mexay GopMynnpoBKOA 3aaad u
GYHKUMIA YTONOBHOMO MpaBa; B 4acTU NPUHLMIOB YrOfIOBHOIO NpaBa — OTCYTCTBUE B HUX ACHOCTU U
HEeMpPOTMBOPEYMBOCTU; B YacTU LieNell HakasaHnsa — NpoTUBopeYMe Lieneil ncnpaeneHns u npean-
YNpeXAeHUS NPEecTYMNEHNA ApYr APYrY; B HaCTU CUCTEMBI HaKasaHU — HapyLUeHUe NpuHLMNa ou-
CTEMHOCTU, OTCYTCTBME €AMHOW AOKTPMHAasbHO pa3paboTaHHOW opUANKO-TEXHUYECKOH MeTodo-
noruun. MNMosTomMy MofAesb YrofloBHOIO Haka3aHUsl HYXX1aeTcsl B Cepbe3HOM NepecMoTpe, 0Co6EeHHO
B TeNeoslorMyeckoM acnekTe. BbiBoAbl: B pe3ynbTarte NpoBeAeHHOro nccnegoBaHusi 060CcHoOBaHa
HeoBGX0AMMOCTb 3akoHOAaTeNbHOW pedopPMbl OCHOBHBLIX MHCTUTYTOB YIrO/IOBHOMO MpaBa, NoCKONbKY
OT 3TOro 3aBUCUT 3P DEKTUBHOCTL CYAEOHON U YTONOBHO-UCTIONHUTENLHOM AEATENBHOCTN, OOOCHO-
BaHHOCTb PUHAHCOBLIX 3aTpar. Poccuitickoe yronoBHoe 3akoHoaaTeNbCTBO Ha COBPEMEeHHOM aTarne
Hy>XaeTcs B KOHUeNTyallbHOM pedopMUpOoBaHUM B acnekTax NpuBeaeHnsi B COOTBETCTBME ¢ Tpebo-
BaHUSIMW CUCTEMHOCTU, NofoxeHnamMn KoHeTutyumn Poccuiickolh depepaumm, mexayHapoaHbIMN
ob6asarenbcTBamu Pocculickoi denepalnn, coupansHbIMU OXW AaHUSIMA, a TakXXe COBPeMeHHbIMU 1
MPOrHO3UPYEMbIMU KPUMUHANBHLIMW TEHAEHLIMSIMA W BbI30OBaMMU.

KnioyeBbie cnoBa: nNpeaMeT, 3agaun, MPUHLMMNLI YTONOBHOMO Mpaga; nNpodauns; Haka-
3aHue; LUenu; caHkuun; sdPeKTMBHOCTL; BOCCTAHOBEHNE CoLManbHON cnpaBedlMBoOCTU; Npea-
ynpexaeHne npecTynfieHuit; obuas n cneumanbHaa NnpeBeHuUns; ncnpasieHne oCy>XXAeHHbIX; yro-
NIOBHO-MpaBoBas NONNTUKA; KOHLENTYyaNlbHble OCHOBbI.

12.00.08 — YronoBHoe MpaBo U KPUMUHOSOTUST; YTONOBHO -UCTONHUTENBHOE NPaBo.
5.1.4. YronoBHO -NpaBoOBbIe HayKW.

Odna yntmpoaHuda: [BopaHckoB WM. B. KoHuenTtyanbHble acnekTbl pedopMUpoBaHUs
POCCUACKOro YyroNoBHOMO 3akoHodaTenbcTBa // lNeHnteHunapHasa Hayka. 2022. T. 16, Ne 1 (57).
C.37-46.doi: 10.46741/2686-9764.2022.57.1.004.
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Abstract

Introduction: the article is devoted to fundamental problems of criminal law, namely the legal
and doctrinal definition of its institutions, such as a subject of regulation, objectives, principles,
punishment, its goals, sanctions. Purpose: based onthe study ofthelegal nature, social conditionality,
and achievability of these institutions the author tries to identify problems of their conceptual
compliance with the modern criminal policy of Russia. Methods: the research is based on adialectical
approach to the study of social processes and phenomena. It used methods traditional for criminal
law and criminology sciences, such as analysis and synthesis, comparative legal, retrospective,
formal legal, and logical methods. Private scientific methods were also used: the legal-dogmatic
one and the method of interpretation of legal norms. Results: the author concludes that the time has
come to change the conceptual foundations, Russian criminal law is based on. Without downplaying
the importance of criminal legal means, it should be emphasized that their effectiveness is largely
due to its combination with the crime prevention system, as well as the implementation of social,
economic, and political measures that contribute to reducing the influence of criminogenic factors.
Itis noted that the presentation of the main provisions of criminal law is flawed: the subject of criminal
law regulation is narrowed; formulation of tasks and functions of criminal law do not correlate with
each other; criminal law principles lack clarity and consistency; the goals of crime correction and
prevention contradict to each other; the consistency principle is violated and a single doctrinally
developedlegal andtechnical methodologyis absentinthe punishment system. Therefore, the model
of criminal punishment needs a serious revision, especially in the teleological aspect. Conclusions:
as a result of the conducted research, the need for legislative reform of the main institutions of
criminal law is justified, since the effectiveness of judicial and penal enforcement activities, the
validity of financial costs depend on it. At the present stage, Russian criminal legislation needs
conceptual reform in terms of bringing it into line with the requirements of consistency, provisions
of the Constitution of the Russian Federation, international obligations of the Russian Federation,
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BBeneHune

COBpeMeHHbIR POCCUACKNA YTOMOBHBIA 3aKOH Xapak-
TEPUIYETCS HECTAOUITEHOCTHIO, HapyLLEHWEM TpeboBaHWA
CUCTEMHOCTU, HaIMYMEM [OOKTPUHASbHBIX, MPaBOBbIX W
IOPUANKO-TEXHUYECKUX AedeKToB, OTYacTu 3TO BbI3BAHO
npoLeccamMy YpeaMepHO MHTEHCUBHOW ero TpaHchopMa-
uuu, HabmoaaeMol Ha BCeM MPOTSDKEHUM ero AeUCTBUS.
Tak, no cnoBam npodeccopa A. B. HaymoBa, Tonbko ¢ 20
nekadps 2010 . no 20 nioHa 2011 I BHECEHHbIE B KOAEKC
N3MEHeHNs 3aTpoHynu 126 ero crarteil (MpUBAM3NTENBLHO
TPeTb OT BCEX CYLLECTBYIOLLMX). 3a NMOCNeAHIO Heaeno
2010 I. B TeYEHME YeThIpEX OHER OblN BHECEHbI N3MEHe-
HUS B YeTblpe cTaTby. o cocTosiHMIo yXe Ha Hadvano 2015 T
N3MeHeHMIo BbIM NoaBeprHy Tl NpuMepHo 300 cTaTtein ko-
JeKca (a B NepBoHavyasbHOM pefakLym oH HacuuTbiBan 360
ctateit) [1]. 3To HeraTMBHO CKa3blBaeTCs Ha CUCTEMHOCTHU
N3J1I0XEHNS N KadyecTBe HopM YK P,

CreflyeT TakXe OTMETUTb MPOTUBOPEUYNMBOCTb W3-
JIOXKEHUS AaXe OCHOBHbIX MOJIOXEHWIA YFONIOBHOIO Npa-
Ba. Tak, cT. 1 YK P®d, no cytu, orpaHnunBaeTt npegMeTt
PErynmpoBaHns YrofIOBHOMO 3aKoHa TOJIbKO YrONOBHOM
OTBETCTBEHHOCTbIO, daKTUYECKM WIHOPUPYS pPerynu-
pyeMble UM OTHOLUEHWS MO MOBOAY YFONOBHO-MpaBo-
MEPHOIro MOBESNEHNs, OCBOBOXAEHUS OT YrOJTOBHOW OT-
BETCTBEHHOCTM W HakasaHWs, Ha3HaYeHUsl HakasaHus
(MPUMEHEHUS NHBIX YTOTOBHO-MPABOBLIX MEP) U T. M.

BecbMma npoTuBoOpeuMBO, a nogyac v ANCKPUMUHA-
UMOoHHO (cT. 4 YK P®) nanoxeHbl MPUHLMNLI YTOJOBHOIO
npaBa. OTCYTCTBYIOT BepUdUKALNOHHbIE KPUTEpUN Le-
nenonaraHns B MHCTUTYTe HakasaHusl. HapylleHbl iopu-
AVKO-TeXHNYeckne TpeboBaHNs K MOCTPOESHMIO CaHKLINIA.
Bce o710 TpebyeT npoBeeHUs AOKTPUHANLHOW N NPaBo-
BOIi akcnepTnabl YK PD B Lensax ero nocnenyoliieit ne-
pepaboTKu.

Pesysbrarts!

BaxHeliwen ¢yHKUWER rocynapcTBa ABNFETCS OX-
paHa WHTepecoB obuecTBa B obnactn obecneyeHus
HETIPUKOCHOBEHHOCTN U CTabUIIbHOMo CYLIeCTBOBAHUS
OCHOBHbIX coOUWalnbHbIX LEHHOCTEeR: NWYHOCTU, CcOob-
CTBEHHOCTU, SKOHOMUYECKOW AesaTeNbHOCTW, NpaBorno-
paaKka, rocygapcTBEHHOW UM oOLLeCTBEHHOW 6esonac-
HOCTKW, a TakXe npeaynpexieHne npecTyrnieHnii Kak
Hanbonee onacHbIX GOPM NpaBoHapyLlalLero nopeae-
HWUA, CHUXEHWNE BIUAHNS KPUMWHOTEHHbIX (bakTOPOB.

YronoBHOE 3aKOHOAaTeNbCTBO UMEET B 5TOM OTHO-
LeHMn ocoboe 3HadeHne, BO-NepBblX, OHO pernaMeH-
TUPYeT OCHOBaHUS U POPMbI YITONOBHOW OTBETCTBEH-
HOCTW, BO-BTOPbLIX, TapaHTUpyeT cobniofeHne rnpas n
obecneumBaeT 6e30NacHOCTb Y4YacTHWUKOB YrOJIOBHO-
NMPaBOBbIX OTHOLLIEHUIA, 3aKOHHOCTb, TYMaHW3M, cnpa-
BEAJIMBOCTb, PABEHCTBO Mepe 3akoHoM. McknoyaeTtcs
npuMeHeHne KkaparefbHbIX Mep B OTHOLIEHUN HEBUHO-
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BHbIX, B TOM YUCNe B CUJTy BO3pacTa WM HEBMEHSEMO-
CTW, a HapylleHne aTUX TpeboBaHUi, 3noynotTpebeHne
NOMHOMOYUAMM U T. M. NPECNEAYIOTCH YITONIOBHBIM 3aKO-
HOM.

YronoBHoe MpaBoO PerynvpyeT NpuMMeEHeHWe Hau-
fonee CTPOrMx Mep pearupoBaHWsa B OTHOLLUEHWUW ca-
MbIX OMacHbIX POPM AEBUMAHTHOIO (OTKJIOHAOLLErocs
OT HOPM) MOBeJleHMA 4YenoBeKa — NpecTynfeHuni. Ho
8TO Xe OBCTOATENLCTBO OOYC/IOBAMBAET y3KOHaNpaB-
JNIEHHbIM (afpecHbIi) XapakTep YroJSIoBHO-MPaBoOBOro
BO3[eicTBUA. He cnefyeT paccMarpuBaTth YrolOBHOE
NnpaBo Kak naHaveto oT Bcex npobnem obulectea. Cnew-
ndukKa ero cocTonuT B peakTMBHOM xapakTepe. Mmes
[EeNo € yXe COBEPLIEHHbIMW NPECTYMIEHUSMUN KaK CO-
ObITUSMW MPOLLJIOrO, OHO pacnonaraeT BeCbMa orpaHu-
YEeHHbIM PECYPCOM KOHCTPYKTMBHOIO BNAHUA Ha 6yay-
lee, B TOM YUCIIe U B acnekTe npeBeHuUum. Noatomy, He
yMansas 3Ha4eHWs YroNOBHO-NPaBOBbIX CPEACTB, BCE Xe
OTMETUM, YTO X 3PEPOEKTUBHOCTL BO MHOIOM O0OYCNOB-
JleHa COYETaHMEM C CUCTEMOM NPOPUNaKkTUKN NPecTy-
NAeHWA U APYrnx NpaBoHapyLleHWi, a Takxke Mepamu
COLMNANbLHOIO, 3KOHOMMWYECKOTO, MOJIMTUYECKOro Xa-
pakTepa, HanpaBfeHHbIMWU Ha CHUXEHWUE BIIMSHUS KPU-
MWHOTEHHBLIX (PaKTOpPOB.

Ecnn paccmaTpuBaTh MPecTynHOCTb Kak abconoT-
Hoe 3110, 6e3 yyeTa ee 0COOEHHOCTER Kak colmanbHOro
SIBJIEHWS, COEAMHEHHOIO MHOIMOYUCIEHHBIMU U Pa3HO-
NJAHOBbLIMW KOPPENSALUMAMU CO CTPYKTYPOU U AMHaAMU-
KO 06LLECTBEHHOIO Pa3BUTHS, TO MPOTUB HEE HAf0 UC-
NoJib30BaTb CaMble MOLLHbIE, CaMble XeCTK1e cpeAcTBa.
ODPEKTUBHOCTL TAakoro NPOTUBOAENCTBUS, K KOTOPOMY
BecbMa NoAXoAUT TEPMUH «Bopbba», MCNONb30BaBLUNIA-
CHl B COBETCKOE BpeMs, BeCbMa HU3Ka, M6o oHO ByAEeT 3a-
TparvBaTth He MYOUHHbIE MPUYMHDBI IBJIEHWUS, B TOM YNCTe
Ha YPOBHE MCUXOIOTMYECKOro U MOPaNibHOMO COOTHOLIE-
HUSA MpecTynHMKa 1 obLecTBa, a MOBEPXHOCTHOE, NIErko
HabnwaaemMoe cneAcTBME MPECTYMNHONO BTOPXEHUS B
TKaHb OGLLLECTBEHHOW XU3HW, IMHENHOE pearnpoBaHne
Ha KOTOpoe UTrpaeT rpexe BCero posib OUEHKN code-
SAHHOFO W HaHECEeHHOro OObLEKTY YrONOBHO-NPaBOBOW
oxpaHbl yulep6a, BbipaXxaemoll B Ha3Ha4YaeMblX Mepax
YFOTOBHOW OTBETCTBEHHOCTU. OPPEKTUBHOCTb BO3AEN -
CTBWS Ha NPECTYMHOCTb OYEBUAHO OCHOBAHa Ha TOYHO-
CTW, aApPEeCHOCTU, COM3MEPUMOCTU U, COOTBETCTBEHHO,
CNpaBedIMBOCTU.

Jlo6oe KOHCTPYKTMBHOE BIMSAHWE HAa YrOJIOBHOE 3a-
KOHOAaTeNlbCTBO B LIENSIX €F0 COBEPLUIEHCTBOBaHUS, 6yab
TO U3MeHeHWe, [oNoJIHeHWe, pedopMUPOBaHNE U Mp., B
CBOIO o4epeflb, AO/KHO ONMpaThbCcd Ha KOHLEeNTyabHble
OCHOBBI, TO €CTb FOCNOACTBYLOLME B OOLIECTBE, Bbipa-
60TaHHbIe TEOpUER N NPaKTUKOM pyHAaMEHTallbHbIE Mo-
NIOXeHWs], oTpaxawline dunocodckme, HayyHble, Kylb-
TYPHbIE, UCTOPUYECKNE, AYXOBHBLIE, aKCUONOTUYECKME,
nMpaBoBble B3MMgaAbl Ha MPeAMeT, 3afadyu, MPUHLUMLI,
dOPMBI 1 coiepX)aHne YroNTOBHO-MPaABOBOIo peryimnpo-
BaHWs OOLLLECTBEHHbIX OTHOLUEHWIA, OXpaHbl Hambonee
BaXKHbIX colManbHbIX 6nar u MIHTEPECOB.

B HacTosilllee BpeMsl yXe MPUHAT LUebld psf KoH-
LenTyasbHbIX JOKYMEHTOB, Kacallmxcs 6e3onacHo-
CTU obllecTBa U OxXpaHbl Mpaponopsiika: Crparerus
HauMoHambHO 6esonacHOCTU Poccuiickoit defepa-
UMK, yTBepXaeHHas ykasom [lpeanpeHTta Poccuiickoi

depepaunm ot 02.07.2021 Ne 400, KoHuenuus pas3Bu-
TWUS YIrOJIOBHO-WUCMNONMHUTENBHOW cUCTEMBI PoccuUAcKor
depepaunmn Ha nepuof Ao 2030 r., yTBepxAeHHas pac-
nopsixeHneM lNpaBuTenscTBa Poccuiickoit deagepaunm
oT 29.04.2021 Ne 1138-p, n Ap. NpoaoonxuTe aTOT nepe-
YyeHb AomkHa KoHuenumus yronoBHO-NPaBoOBOR MOANTM-
kn Poccuiickoit depepaumn, saknagpiBamoLlas OCHOBbI
YrofIOBHO-MPAaBOBOro MPOTMBOASNCTBUSA MPECTYNHOCTHU
Ha JONrOCPOYHYIO MepCcrneKTMBY.

B aToM cBA3M cnefyeT BbicKasaTk COOBpaXeHns oT-
HOCUTENTbHO HEeoBXOANMOCTU pedopPMNPOBaHNS COBpe-
MEHHOTIO YrOJIOBHOIO 3aKOHOAATEeNbCTRA, K COXaleHUto
cTpajallero cUcTeMHbIMU HedocTaTkaMKn, npensT-
CTBYIOLWNMN €ro MOSIHOLLEHHOMY MPUMEHEHWNIO B Kaye-
CTBe MHCTPYMeHTa rocygapcTBEHHOW NOANTUKN B cdepe
npoTUBOASMCTBMA NpecTynHocTW. OcTaHOBUMCS NULb
Ha OCHOBHbIX acrnekTax.

1. llpeamMer yrosioBHO-IpPaBOBOro Pery/ivpoBaHUS.
MpeomeToM perynnpoBaHMs YrojIOBHOIMO MpaBa Bbl-
cTynaeT KOMMIeKC OBLIEeCTBEHHbIX OTHOLIEHWA, BO3-
HUKaLWNX NTNBO ¢ MOMEHTa BCTYMEHUS B CUNY Yro-
JNIOBHO-MPaBOBLIX HOPM, NM60 BCNeACTBME COBEpLIeHNS
NpecTynneHnsl, KOTOpble COOTBETCTBEHHO MOXHO UMe-
HOBaTb OOLWEPEerynsiTUBHbLIMU U OXpaHUTesNbHbIMK [3,
c. 122-123].

Taknum ob6pas3om, B NpedMeT perynpoBaHns yronoB-
HOro npaBa BXOAST He TOJIbKO BOMPOCHI YCTaHOBMEHUS
NPecCTYMHOCTU M HaKasyemMocTU AesiHWIA, a perynumpy-
eMble OTHOLIEHWSI BO3HUKAIOT He TOJIbKO Mexay rocy-
OapCTBOM W JINLIOM, COBEPLUNBLLUUM MpecTynneHne. B
npegMeT YroJIOBHO-MPaBOBOro perynmpoBaHust BKJoYa-
I0TCS TAKXKe OTHOLLEHUS MeXay rocyAapCcTBOM M BCeMU
NnLamm, Ha KOTOPbIX pacnpocTpaHaeTCsl YroNOBHbIA 3a-
KOH, Mpegnonarapowme cobnogeHne MM1U nNocnegHero
1 KOHTpPOJb 3a 9TUM €O CTOPOHbLI TOCYAapCTBEHHLIX Op-
raHoB, HaAeneHHbIX COOTBETCTBYIOLLEH KoMMneTeHunelh
(Tak HasblBaeMble OTHOLIEHUS MO3UTUBHOW YrofoBHOM
OTBETCTBEHHOCTW) [4].

Kpome Toro, B cdepy perynmpoBaHuUs YronoBHOIo
npaBa BXOAAT TakXKe OTHOLIEeHUS NOo peanu3alnun yro-
JIOBHO-TIPABOMEPHOro noBefeHus (Heobxoammas o060-
poHa, KpailHAs Heo6XoAMMOCTb, 0BOCHOBAHHbLIA PUCK 1
T. [.), BbiTeKawllne N3 HEBUHOBHOTO MPUINHEHUS] Bpe-
ha (OeqaHus, coBepllaemble HEeBMeHSIEMbIMU, Ka3yCbl
W T. M.), BONPOCHI pernaMmeHTauum cuctemMbl U BUAOB Ha-
Kas3aHWii, Ha3Ha4YeHUs1 Haka3aHWsl, ero 3amMmeHbl, OTCpPOY-
KM N npekpaweHnst NCMOSTHEHUS, CHATUS 1 NoralieHus
CYAUMOCTW, YCTaHOBMIEHNS MOMHOMOYNIA OpraHoB, OCy-
LEeCTBASAILINX KOHTPONb 3a MCMOSIHEHNEM Takux Mep,
OCBOBOXOEHUST OT YroJSIOBHOW OTBETCTBEHHOCTU U Ha-
KasaHusl, aMHUCTUN U MOMMUSIOBAHWS, YIOJIOBHON OTBET-
CTBEHHOCTU HECOBEPLIEHHONETHUX, NPUMEeHeHUs MNpu-
HYOUTENbHLIX Mep W BOCMUTATeNIbHOrO BO3AEhCTBMS,
NPMMEHEHNS MHbIX Mep YrONOBHO-MPaBOBOro XapakTepa
(MPUHYANTENbHLIX Mep MeAULMHCKOrO XapakTepa, KOH-
duckaumMm MMyLecTBa, BO3MeLWeHUs MPUYNHEHHOro
ywepba, cynebHoro wrpada).

B aToit cBA3M HeNb3g He 06paTUTh BHUMaHWe Ha To,
yto cT. 1 YK PD coaepxumt nmnepatuBHoe TpeboBaHue:
«YronoBHoe 3akoHodaTenLcTBO Pocculickoit depepa-
LMK coCTOUT M3 HacToswero Kogekca. HoBble 3aKOHbI,
npegycMatpuBaiollMe YrofloBHYID OTBETCTBEHHOCTb,
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noanexar BKAYeHuio B HacTtodawumin Koaekc». Bonb-
LUMHCTBO YKa3aHHbIX Bbllle acnekToB YyrofloBHO-NPaBo-
BOro perynpoBaHMs UM He oxBaTblBaeTcsl. O3HavaeT v
9TO, 4TO OHW MOTYT coAepXaTbCsl B MHbIX HOPMAaTUBHbIX
NpaBOBbIX akTax UK 3TO NMpUMep HecoBepLUeHCTBa 3a-
KoHogaTenbcTBa? Hanuuo §IBHOe cyXeHue npegmMeTa
YrofIOBHO-NPaBOBOro perynnpoBaHus.

2. 3apgayun yrosoBHoro rpasa. 3ajfaqun yrojloBHOMo
npaBa — 9TO aKkTyasibHble 06LeCTBEHHO 3Ha4YNUMble MpPo-
6nemMbl, 0BYCNOBMEHHbIE KPUMWHAMIbHbIMU Yrpo3amMu
Onga Hanbonee BaXHbIX coUManbHbIX LeHHOoCTel (6nar),
pelleHne KOTOPbIX BO3MOXHO MOCPeACTBOM YronoB-
HO-MPaBOBOro perynnpoBaHus. B ux uynmcno BxoasaT:
oxpaHa npaB 1 cBo60 YenoBeka U rpaxaaHuHa, cob-
CTBEHHOCTU, 0BLLEeCTBEHHOrO nopsaka n obLecTBeH-
HOM 6e3onacHoOCTU, oKpyXalolleil cpedbl, KOHCTUTYLN-
OHHoro cTposi Poccuitickoin depepaumm oT NpecTYMNHbIX
nocaraTeNnbCcTB, obecnedyeHme Mupa 1M 6e3oNacHOCTU
YyenoBevYecTBa, a Takxe npeaynpexaeHue npecTynne-
HUA.

Mexay Tem dopMynmpoBKa 3agad gosHkKHa Koppe-
nupoBaTb ¢ QYHKUMSAMM YrofloBHOro npaea, TO ecTb
dakTnyeckmMmm cnocobamm nx peleHnst, 4To NO3BONUT
Hay4YHO BepuduunpoBatb 3PPOEKTUBHOCTb AaHHOIO
npouecca.

CUCTeMHbIA aHann3 YrofloBHOro npaBa MO3BONSET
BbIAENNTb MOMWUMO TPaAULMOHHO paccMaTpuBaemMol
bYHKLNM oXpaHbl Takme GyHKLMK, Kak npeaynpeanTenb-
Has GyHKLKMA (oHa obycnoBneHa 3ajadvyell npenynpex-
AEeHWs NpecTynneHnit), GpyHKUWa 3anpeTa (oOHa 3akJio-
yaeTcs B MMMepaTuBHOM YCTAHOBMAEHUWU NPECTYMHOCTH
KOHKPETHbIX AesHM B OcoBeHHOR 4YacTu YrosioBHOro
KoAekca), perynatuBHas GyHKUMS (ABASeTCS BaXKHbIM
nposiBfieHNeM CYLLHOCTU YrOfIOBHOIO MpaBa, TakK Kak
KpoMe 3anpeToB OHO COASPXUT HOPMbI, BbipaXxaiolime
MO3UTHMBHOE MPaBoBOe PerynpoBaHne: HOPMbI-MPaBu-
na (ct. 60-72.1 YK P®d), HopMbI-npuHUmnbl (cT. 3-7 YK
P®), Hopmbl-geknapauun (Hanpumep, cT. 1-2 YK Pd),
HOPMbI-AePUHULIMK (HanpumMep, cT. 14, 43 YK P®), Hop-
Mbl-rapaHTum (cT. 37-42 YK P®)), noowputenbHas GpyHK-
uMs (MMeeT MHOFOBEKTOPHbIN XapakTep: BO-MepBbIX, Bbi-
paxaeTcs B MOOLPEeHUM NpaBOMEpHOro MoBedeHus, B
TOM 4MUChe CBA3AHHOMO C MPOTMBOAENCTBMEM MpecTyn-
HbIM MocsAraTenbLCTBaM, UX NpecedyeHemM, 3ajepxaHmemM
JNL, COBEPLUNBLLNX MPecTYMIeHUs!, BO-BTOPLIX, KacaeT-
csl cny4YaeB oTKasa OT NMPecTYMNHOro NoBeAeHns Ha cTa-
AN NPUTOTOBJIEHNS MK NokylleHns (cT. 31, 34 YK Pd),
B-TPEeThbMX, peib UAET O MOOLLPEHUN MOCTKPUMUHAMBHO-
ro noBeAeHNsl, CBMASTENbCTBYIOLWEro O XenaHu MUHN-
MU3NPOBaTb MNOCNEACTBMS MpecTymnieHuns, 3arnaiunTb
MPUYMHEHHbLI Bped, COBEPLUNTbL AesTeNbHOe packasiHue
(cT. 75-76.1 YK P®, npumevanuns Kk ctatbsim OcobeHHol
yacTn 06 ocBOBOXAEHMM OT YrofIOBHOW OTBETCTBEHHO-
CTW), a TakXe coTpyaHMYaTh ¢ opraHaMu rocymapcTBa
B BOTIpOCAX PacKpbITUST MpecTyrIeHniA (Bka ¢ MOBUH-
HOW, cornalleHne o coTpyaHMyecTBe)), BocnuTaTesnbHas
bYHKUNA (PopMUpyeT NpaBOCO3HaAHNE rpaxaaH nyrem
YCTaAHOBMEHWS 3anpeToB Ha Te AesHUS, KOTopble Mpu-
3HaloTcs rocynapcTBoM Hambonee o6LWECTBEHHO onac-
HbIMW) U, HaKOHeLl, akcuoornyeckast pyHKUMS (3aKno-
yaeTcs B LE@HHOCTHOW OPUEHTUPOBAHHOCTN YrONIOBHOIO
npaea, 3aKkpenjieHnn B 3aKoHe, cucteMatnsauum n oxpa-

He Hambonee BaXHbIX coLManbHbIX LleHHoCTel). OueBuna-
HO, 4YTO Ha3BaHHble GaKTUYECKN NpUCyLLMEe YroNnOBHOMY
npaBy OYHKUUK A0/DKHbI ObiThb OTpaXeHbl U B NepevyHe
ero sajad.

3. lNpuHuunns yros1oBHoro ripaBa. NpuHLUKWNbl YyronoB-
HOro NpaBa — 9TO OCHOBOMNoONarawwme naeum (pykoBoas-
Lne Havana), Ha KoTopbIX OHO cTpouTcsa. Peub naet o6
OCHOBHbIX UCTOpMYeckn chopMmnpoBaBLUMXCS dopmax
OTpaXeHs B 06LLLECTBEHHOM CO3HAHUM dyHOaMeHTalb-
HbIX MOJIOXXEHWUA OTHOCUTENBHO YIONIOBHOW OTBETCTBEH-
HOCTMW, MPEecCTYMNHOCTU, HakazyemMocTW AesHWiA u T. 1.
YrofIOBHO-MPaBOBbLIE MPUHLMMLI ONUPAaOTCs Ha HOPMBbI
KoHcTnTtyumm Poccniickolh depepaumn n mexayHapoa-
HOTo NpaBa.

OfHaKO OTHOCUTESIbHO COAEPXaHUA AaHHbIX MPUHLIN-
MOB HET NOJIHOW ACHOCTH.

MpuHUMN 3aKoHHOCTK 3akpensieH B ¢T. 3 YK P®d, yacTb
nepBasi KOTOPOW rNacuT: «[1pecTynHOCTb AeAHUS, a TaKXxe
ero HaKkasyemMocCTb W MHble YroNOBHO-MPaBOBbLIE MOCNe-
CTBMSI ONpefensioTcs ToNbko HacTosAwmnm Koaekcom».
[MprHUMN 3aKOHHOCTW NpeanonaraeT, ¢ OAHON CTOPOHBI,
NCKMOUYNTENBHOCTL YrONIOBHO-MPABOBOro perynmpoBa-
HUS1, a ¢ Apyroi — TpeboBaHMe K caMOMYy YroJIOBHOMY 3a-
KOHY He npoTuBopeunTb KoHcTuTyumn Pocculickoin de-
Aepauuun, patndULMPOBaHHbIM akTaM MeXAyHapoaHoro
npara. YronoBHOE 3aKOHOAATENbCTBO HE MOXET MPOTU-
BOPEUYNTb N ApYruMm denepanbHbiM 3akoHam, obnagaio-
LWMM C HUM paBHOW topuandeckor cunoi. B u. 2 c1. 3 YK
P®d copepxunTtcs sanpeT Ha aHanoruio, KOTopblii OCHOBaH
Ha dopManbHO-MaTepuanbLHOM MOHATUKN NPecTYNAeHus,
obnagamlLero npuaHakaMmn kak obLLLecTBEHHOW onacHo-
CTW, TaK W YronoBHOM NpoTuBonpaBHocTu (cT. 14 YK Pd).
B pelicTBylOLLIEM YrONOBHOM 3akOHE BCTpeyaloTcsl Hop-
Mbl, aKkTUYeckKn gonyckawolime aHanornio 3akoHa, 4To
SABNSIETCA He NCKJTIoUEeHMEeM U3 NpaBuna, a NpUMepoM Ha-
PYLLIEHUS CUCTEMHOCTU U3NOXEHNS YTOJIOBHO-MPaBOBOIo
Matepuana n TpebyeT HeMeaJIeHHOro ycTpaHeHus. MNpn-
MEPOM MOXET CNYXMUTb 4. 1 cT. 228 YK P®: «<HesakoHHbIe
npuobpeTeHne, xpaHeHne, NepeBo3Ka, WM3roTOBMEHME,
nepepaboTka 6e3 uenn cbbiTa HAPKOTUYECKMX CPpeacTB,
NCUXOTPOMHBIX BELLLECTB UM UX aHaNoroB....»

Jeno B TOM, 4TO LUUTMpyeMas HopMa sBfisieTcs 6naH-
KeTHOW, TO eCTb A4J11 CBOEro TOJIKOBAHUS U MPUMEHEHNS
oTcbilaeT K HOPMAaTUBHO-MPAaBOBLIM akTaM, OTHOCS-
LMMCS K MHOW oTpacnn npaBa, B Y4acTHOCTM K [locTa-
HoBneHuto MNpaBuTenbcTBa Pocculickoit begepaumn ot
30.06.1998 Ne 681 (pen. o1 09.08.2019) «O6 yTBEepXAE-
HUW NepeyHst HapKOTUYEeCKUX CPpeAcTB, MCUXOTPOMHbLIX
BELLECTB N UX NPEKYPCOPOB, NoAnexalmx KOHTPOO B
Poccniickoin bepepauunm». OgHako MOHATME «aHanor»
no3BonsieT 06XoANTb U ero B HapylleHue paccMaTpuBa-
eMOoro npuHUuna 3akoHHOCTH.

[ToMHUMN paBeHCTBa rpaxaaH nepej 3akoHoM rma-
CUT. «IMUa, COBepLUMBLUME NPECTYMNeHUs, paBHbl Ne-
pen 3akoHOM M nognexart YroNnoBHOW OTBETCTBEHHOCTU
He3aBUCUMO OT MoNa, packl, HALUMOHANILHOCTU, A3bIKa,
MPOUCXOXAEHUS, WMYLLECTBEHHOIO W OOJHKHOCTHOIO
MOJIOXEHUS, MecTa XUTEJIbCTBA, OTHOLLUEHUSA K PENINTUN,
yoexneHnii, nNpuHagnexXHoCcTn K obLLeCTBEHHBIM 00b-
edVNHEeHNSM, a Takxxe OpPYrMx o6CTOATENbCTRY.

Oy4eBUAHO, YTO NPUMEHUTENLHO K YITOTOBHOMY MpaBy
MPUHLMM paBeHCTBa 03HavyaeT YCTaHOBNEHNE ONHAKO-
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BbIX OCHOBaHW YrofIOBHO OTBETCTBEHHOCTUN, OCBOBOX-
AeHUs OT YrofIOBHOM OTBETCTBEHHOCTU U HaKasaHusl, yc-
NOBWIA NoratleHns cyauMocTU U T. 1.

OpnHako yronoBHbIii 3akoH AonyckaeT nogdac ocobyio
pernaMmeHTaumio ykasaHHbIX OCHOBaHUA ANS OTASNbHbIX
KaTeropuit nuu, o6beAuHEMbIX POAOBLIMU NpU3HaKa-
MW: HECOBEPLUEHHONETHUX, XEHLIWH, BOEHHOCNYXa-
LLMX, HEKOTOPbLIX KaTeropuii AOMKHOCTHLIX Any,. Henb-
351 He cKasaTb O AUCKPUMWHALMOHHOM HaMMeHOBaHUK
npuHUMNa, npefycMoTpeHHoro cT. 4 YK P® «[puHumn
paBeHCcTBa rpaxaaH nepef, 3aKkOHOM». C y4eTOM TOro,
POCCUNCKMIA YrOoNOBHBIA 3akOH pacnpocTpaHsaeTcsl He
TONbKO Ha rpaxaaH Poccuidickoit bepepaumm, HO Takxe
Ha MHOCTPAHHbIX FrpaxXdaH 1 1nL, 6e3 rpaxgaHcTBa, ove-
BWAHO, 4TO Takass GOpPMYIMPOBKa, MO CYTU, UCKoYaeT
13 chepbl A4eNCcTBUS NPMHLUMNA paBeHCTBa ABe nocnen-
HWe KaTeropuu.

Bce 5T0O cBMAeTenLCTBYET O TOM, YTO O paBeHCTBE B
YrONIOBHO-NPABOBOM KOHTEKCTE MOXHO FOBOPUTL NNLIb
YCNOBHO M TOSIbKO MPUMEHUTENIbHO K OCHOBAHUSM Yro-
JNIOBHOIA OTBETCTBEHHOCTM MO TeM cocTaBaM npecTynne-
HWIA, KOTOopble He NpedycMaTpMBaloT HannuMe cneumanbs-
HOro cy6bekTa.

MpuHuMn BUHBI (cT. 5 YK P®) npeanonaraet cnenyto-
wee:

a) IMUO MNOANEXWUT YroJIOBHOW OTBETCTBEHHOCTMU
TONbKO 3a Te obLecTBEeHHO onacHble OencTBua (6es-
AelcTBMe) N HacTynuBLUME OBLLLeCTBEHHO OonacHble Mo-
CneAcTBus, B OTHOLUEHUM KOTOPLIX YyCTaHOBNEeHa ero
BUHa,

6) OObeKTUBHOE BMEHEHME, TO €CTb YrOJIOBHas OT-
BETCTBEHHOCTb 3a HEBMHOBHOE MPUYMHEHMe Bpeda, He
nonyckaeTcs.

MpuHUMN BUHBLI ABNSeTcs dyHOaMeHTalbHbIM U Ofl-
HMM U3 ApPeBHEeNLNX B YronoBHOM npaBe. CyTb ero co-
CTOWT, BO-MEepBbLIX, B MNepcoHasNbHOW OTBETCTBEHHOCTU
nnua, CoBepLUMBLLEro NpecTynieHne, B OTAMYNE OT ApY-
rmx oTpacnei npaea, HanpMMep rpaXxaaHckoro, npea-
ycMaTpuBalLMX CoOnuaapHylo, cybcuanapHyio u apy-
rme BUAbl KONNEKTUBHOW OTBETCTBEHHOCTU. BO-BTOPbIX,
NMLO MOXeT nogfiexaTb OTBETCTBEHHOCTU TONbKO 3a Te
OesiHNS, KOTopble OHO COBEpLUMIO BMHOBHO, TO €CThb C
YMBICJIOM WJIM MO HEOCTOPOXHOCTU. BT0 He3ycnoBHoe
TpeboBaHne YyroJIOBHOMO 3akoHa OCHOBAHO Ha MocTyna-
T& 0 TOM, YTO TOJIbKO BUHOBHbBIA MOXET MOHATb CMbICH
N 3HayeHue YroflIoBHOW OTBETCTBEHHOCTMW, B TOM 4YuChe
NPUMEHSIEMbIX B OTHOLIEHWWN HEero HakasaHust UAn UHbIX
YrofoBHO-NpPaBoOBLIX Mep. KpoMe Toro, ycTaHoBleHUe
BWUHbI HEpPa3pbIBHO (KOHUEMTYyaNbHO) CBSA3aHO ¢ nocne-
OYIOLWMM OOCTUXEHUEeM Takux uefeil HakasaHusi, Kak
ncnpasJfieHMe U npefynpexaeHne coBeplleHns HOBbIX
NpecTynjieHuni.

MIMeHHO aTuM oBycfioBNeH 3anpeT Ha 06bLekTUBHOE
BMEHeHWe, OOMYyCTUMOoe, B YHaCTHOCTU, B MpaXkaaHCKOM
npaee (B ¢T. 1064 'K Pd roopuTcsl, 4To 3aKOHOM (peub
naet o ct. 1070, 1079, 1095, 1100 TK P®d) moxeT 6biTb
npeoycMoTpeHo BO3MellleHWe Bpefa Mpu OTCYTCTBUM
BUHbI NPUYNHNTENS Bpeda, a 0683aHHOCTb TaKoro BO3-
MeLLEeHUsT MOXeT ObiTh BO3JIOXEeHa Ha JIULO, He ABNSo-
Leecs MpUYMHUTENEM Bpeda).

OnHako B YrONOBHOM 3aKOHe, K CoXaneHuio, ocTa-
eTCsl BO3MOXHOCTb O6bLEeKTUBHOIO BMEHeHUs1 nocpe/-

CTBOM y4yeTa Npu KBanMpurKaLmm HEKOTOPbIX OLEHOYHbIX
npu3HakoB. B kayecTBe NpuMepa MOXHO MPUBECTU NpuU-
YMHEHMEe 3HauYnTeNbHOrO yulepba notepneBulemy. OHo,
Kak npaBuio, obpasyeT KBaIMdULMPOBaHHbLIA cocTaB
NPECTYMNEHUs!, 3a KOTOPbIA yCTaHOBMeHa Gonee CTpo-
rasi OTBETCTBEHHOCTb. EFro 0co6&HHOCTE COCTOUT B TOM,
4TO OH OLEeHMBaeTcHA NocTdakTyM. [neHym BepxoBHOIO
Cyna Poccniickoin depepaumm B cBOeM NOCTaHOBAEHUN
oT 27.12.2002 Ne 29 «O cynebHoi npakTuke Mo agenam o
Kpaxe, rpadexe 1 pasboe» ykasals, 4To «Npu KBanndun-
Kauum AeRcTBUA NuLa, COBEPLUMBLLENO Kpadxy, No npu-
3HaKY MPUYUHEHUS TPaXKAaHNHY 3HAYUTENbHOIO yillepba
cyaam cnenyeT, PyKOBOACTBYSCH MPUMEYaHEM 2 K cTa-
Tbe 158 YK P®, yynThiBaTh MMYLLLECTBEHHOE MONOXEHNE
noTepneBLIEro, CTOUMOCTb MOXULLEHHOIO MMYLLECTBA U
€ro 3Ha4YMMOCTb AJ19 NOoTepneBLIero, pasMep 3apaboT-
HOW NNatbl, NIEHCUMW, HANMYME Y MOTEPMNEBLLENO UXANBEH-
LLEB, COBOKYMHbIV A0X0A, YJIEHOB CEMbU, C KOTOPLIMU OH
BelleT COBMECTHOE XO35ACTBO, 1 Ap. [1pn aTOM yuLepO,
NPUYMHEHHbIA FpaXAaHnHy, He MOXEeT OblTb MeHee pas-
Mepa, YCTaHOBNEHHOIO NpuMeyaHneM K ctatbe 158 YK
P®». PasymeeTcs, BAHOBHbIA B MOMEHT KPaXkun Aaneko He
BCErAa MOXET OLEHUTb NepeynciieHHble Bbllle 0COOEeH-
HOCTWM MoTepneBLIEero, 0oco6eHHO pa3Mep 3apaboTHOM
nnarbl, MEHCUW, HANMYNE Y MOTEPMNEBLLENO MXANBEHLIEB,
COBOKYMHbIA [0X0A YNEHOB CeEMbM. DTO O3HAYaeT, yTo
HaHHble 06CTOATENLCTBA B MOMEHT COBEpPLUEHMS Mpe-
CTYMJIEHUSI HE MOTYT OXBaTblBaTbCH €r0 YMbIC/IOM, MO-
aToMy KBanndukaums AesHUS Kak NPUYMHUBLUErO 3Ha-
YMTENbHBIA yepb ABASETCS, MO CYTW, HUYEM UHbBIM, KakK
0BG bEKTUBHBIM BMeHeHMEM. [lymaeTcs, Takue npusHaku,
€CJIN OHW He OXBaTbIBAIMCb YMbIC/IOM BUHOBHOIO, MOTYT
YYMThIBATbLCS CYAOM TOJIbKO MPW peLleHUuM Bompoca o
BO3MELLEHMM YlLepBa NOTEPMNEBLLEMY.

[MpuHUMN cnpaBeaAnMBOCTU, NPeOYCMOTPEHHLIN CT. 6
YK P®d, rnacuT, 4To HakazaHue 1N UHbIe Mepbl YroNIOBHO-
NpaBOBOro xapakTepa, MPUMEHSIeMble K UL, COBep-
WMBLIEMY NPECTYMJIEHUE, AOJKHbI ObITb ChpaBefsn-
BbIMU, TO €CTb COOTBETCTBOBATL XapakTepy W CTErMeHn
06LECTBEHHOM ONACHOCTU NPECTYMeHnsl, 06CTOATENb-
CTBaM €ro COBEPLUEHUSA U IMYHOCTU BUHOBHOIO. HWKTO
He MOXET HECTU YrOJIOBHYIO OTBETCTBEHHOCTb ABaX bl
33 0[HO U TO Xe NpecTyrnaeHune.

Ucxonsa n3 npuvBedeHHOW HOPMYNIMPOBKNA MPUHLMNM
CMpaBeiJIMBOCTY peannayeTcs B IBYX acnekTax: a) co-
OTBETCTBUE KapaTelSlbHbIX Mep OOBLEKTUBHBLIM N CYObeK-
TUBHbIM MPU3HaKam coAessHHOro; 6) UCKoYeHNE ABON-
HOUl OTBETCTBEHHOCTMN.

WckniovyeHne ABONHON OTBETCTBEHHOCTH, MO CYTH,
ABNAETCH 2/IEMEHTOM MNpPelefeHTHOro npaBa: BCTY-
nuBllee B cuily cyaebGHoe pelleHMe ucyepnbiBaeT
NpaBoBOl KOHGMIUKT O KOHKPETHOMY A&Ny WU He [10-
nyckaeT NOBTOPHOIO paccMOTpeHMUs Aena no TeM Xe
Martepuanam, Kak u NpuMeHeHUs ApYyrux Mep OTBeT-
CTBEHHOCTU. NcKJioYeHneM MOXET ObITb paccMoTpe-
HWe fena Mo BHOBb OTKPbLIBLIMMCS 0OCTOATENBCTBAM
(rn. 49 YK P®).

BMecTe ¢ TeM Heo6GXOAMMO OTMETUTL, YTO TEPMUH
«CNpaBefJIMBOCTb» YNOMUHaeTcd Takxe B ¢T. 43 YK P
B KOHTEKCTE YCTaHOBJIEHNS OAHOI M3 LieNeil HakasaHus
(BOCCTaHoOBNEHWE couMalibHOW cnpaBeffIBOCTH). He
yrayonsscb B UCcnefoBaHNe ee 3HAYEeHUS, YKaXeM Ha
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onpedenieHHoe NPOTUBOpEeYne ¢ paccMaTpvBaeMbiM
NPUHLNMIOM, cOBNIoAeHNEe KOTOPOro 04HO3HAYHO CBU-
AeTeNbCTBYeT O TOM, UYTO Yy)Xe NpM HasHayeHUN Haka-
3aHusa gokHa obecrneymBaTbCsl (BOCCTaHaABNMBATLCS)
cnpaBefNMBOCTbL. Llenb Xe BoccTaHOBNEHUS colualb-
HOW cnpaBed/IMBOCTM O3HayaeT, YTO MNocne BblHece-
HWS HakasaHWs ee ToNbLKO MPeacToOUT AOCTUYL, TO eCTb
peyb naet o6 onpenesieHHon NepcnekTUBHOM OYHKLWN,
MHbIMW crioBamu, cobnogeHne npuHuuna cnpaseyin-
BOCTW [eNaeT HEeHYXHbIM OOCTUXeHUE LEeNIn BocCTa-
HOBJIEHNS COLMAIbHOW cnpaBedIMBOCTU U, HA0BOPOT,
TpeboBaHNe AOCTUXEHUS TaKoi uenv dakTUieckn cBu-
AeTeNbCTBYEeT O TOM, YTO yKasaHHbIA NPpUHUNM 6bla Ha-
pylleH [5, c. 36].

MpuHUMN FyMaHM3Ma rnacuT, 4To, BO-MepBbIX, Yro-
NIOBHOe 3akoHogaTenbcTBO Poccuiickoli deaepaunm
obecneymBaeT 6e30MacHOCTb 4YenoBeka, BO-BTOPbIX,
HakazaHWe W MHble Mepbl YrOMOBHO-MPaABOBOIO Xapak-
Tepa, NpUMeHsieMble K JINLY, COBepLIMBLLUEMY MpecTy-
nneHne, He MOryT MMeTb CBoell Lenblo NpUYUHEeHue
dunsnyecknx cTpagaHunii MaIn yHUXeHne 4eoBe4yecKoro
ANOCTOWHCTBA.

JaHHbIA NPUHUMN MMeeT APKO BblpaXeHHbI npaBo-
3alUWTHLIA XapakTep. OH BKJIOYAET ABa ONM3KUX, HO
HEe TOXAOECTBEHHbLIX APYr APYry nonoxeHus. llepBoe
npoBo3rnalaer Heo6XoAUMOCTb obecnedyeHns 6es-
OMacHOCTU 4YesioBeka. YuuTbiBass YHUBEPCaNbHOCTb
npuHuuna (419 yrofJoBHOro npaea) peyb MAeT He O KOH-
KpeTHOM 4yenoBeke, 6ydb TO MOTepNeBLUNA UAN MLO,
coBepluMBLIEe NpecTynfieHne, a 0 POAOBOM MOHATUN.
Taknm obpasom, obecneyeHne 6e30NacHOCTM YenoBe-
Ka o3HavyaeT 3aluTy NMYHOCTU Kak counansHoro énara,
yBa)XeHue ee npae, cBo6o4d, 4YecT U OOCTOMHCTBA. B
nepBylo oyepeldb, 3TO KacaeTcs 6e30NacHOCTU rpax-
AaH 1 UHbIX UL, KOTOPbLIX 6epeT Mo oxpaHy yronoBHbI
3akoH. OHa gocTuraeTcs Kak cammm pakToOM yCTaHoB-
NleHMsl OTBETCTBEHHOCTU 3a MpecTynHble nocsararenb-
CTBa, Tak U ee peanunsauue.

4. HakasaHue, ero uean. Cuctema HakasaHui. Cyll-
HOCTbIO HakaszaHWsl ABNSeTCS Kapa — MPUHYAUTeNbHOe
BO3JECTBME Ha NIMYHOCTL COBEPLUMBLUEIro NpecTyrnne-
HWe, Bblpaxawuleecs B MPUUMHEHUN eMy cTpadaHuii,
npaBoorpaHnyeHnsx, Ny6anyHoM NopuLaHun, BpemeH-
HOM ocTpakumaMe. BmecTe ¢ TeM HakazaHue He MOXeT
BbICTYMaTb cfienoil Kkapol BBMAOY €ro WMHCTPYMeHTalb-
Horo xapakTepa. Kak B 3akoHe, Tak 1 B 06LeCTBEHHOM
CO3HaHWM OHO BOCMPUHUMAaeTCs1 Kak cpefcTBO, C TMo-
MOLLbIO KOTOPOro MOMUMO BO3AasiHUS MPEecTYNMHUKY 3a
COoAesIHHOE MOXHO JAOCTUYb Kakux-nnbo coumanbHbIX
2dPeKTOB, CBA3AHHbLIX KaK ¢ 3akperneHuem U coxpa-
HEHNEeM colManbHbIX LEHHOCTEN, Tak U ¢ JOCTUXEHNEM
onpefeneHHbIX counanbHbiX uaeanoB. [locnegHue, B
CBOIO ouepellb, BbipaXxatoTcs B LeNsxX HakasaHus. B Ha-
CTosIlEee BpeMs 3TU Lenu GopMySTUPYIOTCS B YTOJTOBHOM
npaBe Kak oCHoBoMofaralowen oTpacan No OTHOLIEHMUIO
K YrOMOBHO-UCTTONHUTENBLHOMY MpaBy crledyolnumMm o6-
pasoM: BOCCTaHOBMIeHME collaNbHOM cnpaBedIMBOCTH,
MCMNpaBJ/IEHNE OCYXAEHHbIX, NpeaynpexieHne coBep-
LLIEHNSI HOBbIX MpecTynaeHuii (4. 2 cT. 43 YK Pd).

Ho Hackonbko peneBaHTHbl 3T  HOPMYINPOBKN
NOANMHHLIM GYHKUUSM N BO3MOXHOCTSAM HakasaHus?
CUnTaeM HeoBXOOMMbIM BbiCKa3aTb HEKOTOPblE CO06-

paXeHNs1 OTHOCUTENbHO NPUPOAbl HaKasaHWs 1 ero cno-
COBHOCTWN AOCTUIaTb YKasaHHble Len.

HakasaHue, Ha Halw B3rnsf, BbICTyMaeT cpeldCcTBOM
OOCTMXEHUS NMONOXUTENbHOIro coumnanbHOro addekTa,
MOAENMPYyeMoro ¢ y4eTom AByX nokasaTeneit: 1) 4yto
XAeT OT HakasdaHus oBLEeCcTBO; 2) HA YTO AENCTBUTENbHO
cMoco6HO HakasaHWe, BO3MOXHOCTM KOTOPOro, pasyme-
eTcsl, He 6ecnpenenbHbl.

HakasaHue uvMeeT Aeno ¢ nocneacTBUMsaMU npe-
CTYM/IEHNS!, HO He MOXEeT BO3A4elNCTBOBATbL Ha ero npu-
YMHbI, MOCKONIbKY OHW BMAETEHbl B CIOXHYID CUCTEMY
coUMaNnbHO-NMYHOCTHOW AeTepMUHALUN C MOLLHBLIMUA
dakTopamm, ocTalWMMUCA BHE AOCAraeMocTU 3ako-
Ha. [oaToMy HagexXaa Ha To, YTO HakasaHue NoBAnsaeT
Ha MPUYNHBLI, He MMeeT OOCTaTOYHbIX OCHOBaHMn. Ha-
KaszaHue NUb dUKcupyeT oBLLEeCTBEHHYIO U rocygap-
CTBEHHYIO OLEHKY COAEesHHOrO, a oL eHKa, KaKk N3BecT-
HO, A0JIXHa ObITb CNpaBenJIMBOM, NHAYe B HEW NMPOCTO
He 6yaeT cMbicna.

[Tonaraem, 4TO HakasaHuMe npeacrtaBnder coboli
dopMy pearmpoBaHUs Ha NPECTYNHOCTb U MOXET OblTb
adPEeKTUBHO TONLKO B COYETAHNMN ¢ MepaMu npodunak-
Tuku. lNo cBoeli cyTu, aTO Mepa YrofIoBHO OTBETCTBEH-
HOCTMK 3a cofesiHHoe, Mpeanonarawlias o6a3aHHOCTb
BMHOBHOIO MpeTepneTh Kapy, a B KayecTBe OOMONHU-
TeNbHOro QyHKUMOHaNa BKYaoLlLas BO3MOXHOCTb
anddepeHunatmm oTBETCTBEHHOCTM (HanpuMmep, Mno-
cpedCcTBOM 3aMeHbl OAHOro HakasaHus APYrMM, HasHa-
YyeHusa AOMONHUTENBHOIrO HakasaHus).

Kpome Toro, npeacraBnsieTcsl, 4To HakasaHue ecTb
He 4TO MHOoe, KaK cpeACTBO KOMMYHUKaALMK Mexay rocy-
0apCTBOM M 06LECTBOM, C MOMOLLLIO KOTOPOro NepBoe
Bblpa)aeT CBOIO MO3MLINIO OTHOCUTENbHO TOrO, YTO SAABMS-
eTcsl MPecTYMNHbIM U, COOTBETCTBEHHO, OMAaCHbIM.

HakaszaHne NpoucxoAuT OT APEeBHEpPYCCKOro Cro-
Ba «Hakas» — HacTaBfieHWe, noy4yeHue, pacnopshkeHune.
Taknum ob6pasom, pealibHble OYHKLUMK HakasaHus — 3To
coumanbHoe ynpaBneHue, a Takxe yTBepXAeHne BOJn
rocygapcTBa, penpeccusa (nogasfieHne), oduunansHas
OLleHKa MpecTyrJieHus], Bblpa)XeHHas B dUKcauun Ha-
HeceHHoro yulep6a, aKkBuBanMpyemMasl B Ka4eCTBEHHbIX 1
KONMYeCTBEHHbIX XapakTepucTMKax HakasaHus, nopu1ua-
HWe COOEAAHHOTO.

[OBOPS O CYLLECTBYIOLWMX UENsaX HakasaHusl, cneayeT
oBpaTnTb BHUMaHNE Ha TO, YTO Y HUX HET edMHOI0 KOH-
LenTyasbHOro OCHOBaHMS.

Tak, uenv ncnpasieHns U npegynpexaeHus npecTy-
naeHWii NpoTMBOopeYaT Apyr Apyry. [NepBas opueHTUpo-
BaHa Ha 7O, YTO Mo, BO3AeNCTBMEM HaKasaHUs IMYHOCTb
YyefloBeka, COBepLIMBLIEro TnpecTynneHne, rnoaBep-
rHeTca onpeaeneHHol TpaHchopMauunn, CBA3AHHOW ¢
dopMUpPoOBaHNEM Y HEFO YBAXUTENLHOIO OTHOLIEHUS K
yenoBeky, 06L1eCcTBY, TpyLy, HOpMaMm, NpaBunam u Tpa-
OMLMAM YenoBeYecKoro obLeXUTusl, 1 CTUMyIMpoBa-
HWe npaBonocnylHoro noeegeHus (cT. 9 YUK Pd).

Taknum o6pasom, ucnpaBneHne B ero CyLLecTBYIOLLLEM
BUAE NpeanonaraeT pacCcMOTpPeHWe MNpecTynHOW Ha-
KJIOHHOCTM Kak BHYTPEHHel naTtofiornm, Kotopas nogaa-
eTcsl KoppekUnn nocpeacTBOM M3MeHeHUsT OTHOLLIEHNS
npecTynHuKa K colmanbHbIM LLEHHOCTSIM.

C Apyroii cToOpoHbl, LeNb NpeaynpexaeHus npecTy-
nneHns, ocoBeHHO B acnekTe creuuarnbHOW NpeBeH-
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LMK, MOCTYMPYET cTpax Nepe HakasaHneM B Ka4yecTBe
CAEPXMBAKLLENO MexaHM3Ma B OTHOLUIEHWWM BO3MOXHO-
ro B AasibHeileM KPUMUHATBHOTO MOBEAEHUS, HTO CaMO
no cebe obecueHMBaET Te adPeKThl, KOTOPble AOCTUTa-
I0TCA Lefbio UCMpaBfieHns.

[Mpn aToM dhopmynupysa obe yKkasaHHble Llenn, 3aKo-
HoAaTeNb PaKTUYECKN UTHOPUPYET CoLMalbHYIO (BHELL-
HIOKW) JeTepMUHaLMIO NPecTynHOCTU, paccMaTpuBaeT
npecTynHuka abcTparmpoBaHHO OT YCNOBUWA €ro XW3Hu
Kak [10, Tak U MOCse HakasaHus.

BepHemcsa Kk ocHoBaM. Kak dopmMupyetcs npectyn-
HUK? YeM OeTepMUHUPYETCH NMpecTynHocTb? OT oTBe-
Ta Ha STW BOMPOCHI 3aBUCUT U pPelleHne OTHOCUTENBLHO
LeNN UCNpaBieHns 1 LenecoobpasHoCTu ee coxpaHe-
HusA. Ecnm ncxoauTb M3 coumnanbHon oByCnoBNEHHOCTU
NPECTYNHOCTU, TO BUAETb KOPEHb 3/1a TOJIbKO B IMHHOCTU
NPEeCTYNHWKa U CTaBUTb BO MaBy yrNa ero ucnpasneHme
6b1110 6bl HeNpaBWbHO. 1718 aTOro HaAo AOMYCTUTL, YTO
nocne 4OCTUXEHUS UCMPaBlIEHUS Ha YenoBeka He OyayT
[eliCcTBOBaTb KPMMUHOTEHHblEe akTopsbl, MO0 paccma-
TpuBaTtb UcnpaBneHne abCcTpakTHO, B OTPLIBE OT pealib-
HbIX YCNOBUIA €ro XW3HW, B TOM 4ucJie nocne oTébiTus
HakaszaHus [2].

3akpenfieHne Leneil ncnpasneHns n npeaynpexae-
HWS CTaBUT B BECbMa CIIOXHOE MONIOXEHUE 1 NMPaBonpu-
MeHUTens. PaccMoTpuM B Ka4eCcTBe NpuMepa AedATeNb-
HOCTb YIrONIOBHO-UCMONHUTENbHbLIX UHCNekunid (YUW),
UCTOJTHALMX BOJIbIUIMHCTBO Haka3aHWii, He CBA3aH-
HbIX C N30MIAUMeER ocyXaeHHOro ot obulecTBa. Kak ns-
BECTHO, CaMO HakasaHWe COCTOUT B MNPUHYXAEHUU
OCYXJEHHOTO K BbIMOMHEHWNIO onpefefeHHbIX 06a3aH-
HOCTEWN (TPYAMTBLCH, YUUTLCH, NPOATU NEeYeHne, oTMe-
yatbcsa BYUN N T. N.). 3a yKNOHEHNE NPeayCMOTPEH pa
KapaTefbHbIX Mep, B TOM 4YUC/le U 3aMeHa YCJIOBHOMO
HakasaHWd peasibHbIM, a peanbHOro — 6osiee CTPOrmMm.
BmecTte ¢ TeM YUWN B paMkax UCMOMTHEHWS HaKkasaHus
opraHusyeTt npoBefeHUe C OCYXAEHHbIMW BOCNUTa-
TenbHOI 1 counanbHon paboTbl.

C paumoHanbHbIX MO3ULUIA MPpefcTaBaseTCs CHOX-
HbIM COBMeLLaTb BO B3aMMoOTHoleHnax YUWU ¢ ocyx-
OeHHbIM KapaTeNbHbIA 1 coumanbHo-peabuanTmpy-
loWnn acnekTol. [lo KpaliHei Mepe, ob6a cybbekTa
oKasbIBalTCS B MpoTUBOpeYnBbIX ponsx. YUW, ¢ ogHolk
CTOPOHbI, AOJHKHA OCYLLECTBAATHL Kapalllee BO3Ael-
CTBUE, a C AIPYroil — oKasblBaTb COLMASbHYIO MOMOLLb.
MponcxoaAnT CTONKHOBEHME COLIMANbHBIX ponei. JTo-
My, 6e3yCc/ioOBHO, CMocoOGCTBYeT Ueflb MCMpaBfieHus,
LOCTUXEeHNe KOTOpOW TpebyeTca MMEHHO B npouecce
KapaTeNbHOrO BO3AENCTBUA, YTO W JIOTMYECKUN, N NCU-
XOJNIOrM4eckn HeoBOoCHOBaHHO. OYeBUAHO, YTO OCYX-
OEHHOMY CNOXHO MPUCIOCOBUTLCS K MOCTOAHHON CMe-
He oBpasa MHCNeKTopa M MNo-HacTosALWEMY UCMBITaTb K
HeMy foBepue.

Y10 KacaeTcs Lenn npefynpexaeHns NnpecTynneHuii,
TO, KaK yXe oTMeyanoch, OHa OCHOBaHa Ha MOoCTYNPO-
BaHWM cTpaxa nepej HakasaHNeM, YTO B KOPHe NPOTUBO-
PEYNT KOHUEMLMN UCTIPABITEHMS.

BoccTtaHoBneHne coumanbHoOW crnpaBedIMBOCTU
TakXe He UMeeT HeNnpoTMBOPEYMBOWN KOHUENTyalb-
HOW OCHOBbLI. Ha Hall B3rfisia, crnpaBesIMBOCTb SBIIS-
€TCsl OTHOCUTENbHO CTabWNIbHOW akcMosorm4yeckom
KaTeropuei, kotopas caMma no cebe HapyuweHa ObiTb

He MOXEeT, BbICTyNnaeT HEKOEW KOHCTaHTOW, CUCTEMOA
U3MePEHUs, naeanbHOW MOAENbIO, C MOMOLLbIO KOTO-
PO MOXHO OLEHMBATh Kak MPEecCTYNHble AesHUSd, Tak
N BRacTHble (cyAebHble) akTbl, MPUHUMAEMbIE MO WX
nooAy. lNpu TakoM MOHUMaHWUU Mbl AOJKHbI HE BOC-
CcTaHaBNMBaTb COLMalIbHYO CNpPaBeAIMBOCTb, a Npu-
BOANTb OOLWECTBEHHbIE OTHOLWIEHUS (KOHKPETHbIE
06CTOATENBCTBA) B COOTBETCTBME C OTHOCWUTENBHO
YCTORYMBBLIMU  (CTABUNIbHBIMK)  AKCUOJIOTUYECKUMU
TpeboBaHUAMU (KPUTEPUAMMN), KOTOPLIE AOJKHbLI 00-
peTaTbk CBOEro poja cTaTyc-KBo.

Ecnun Xe McxoauTb M3 KOHUEMNUUM BOCCTAHOBJNIEHUS
coumasnbHOW cnpaBeffIMBOCTU, TO aBTOMaTUYeCKN Hafo0
[onyckaThk, YTO OHa siBfsieTcs HecTabuibHOM (4acTo Ha-
pyliaeMoi) kateropmnei. Ho pas Mbl NPUHUMAaeM TO, YTO
CNpaBe/IMBOCTb HYXHO BOCCTaHaBNMBaTb, TO FAe TOT
aTasIoH (WabnoH), No KOTOPOMY 3TO LOJIKHO MPOUCXO-
AnTb? Mnn mMbl roBOpuM O IBYX BMAAX CNpaBedSIMBOCTU
(Hapylwaemoli n aTanoHHO)? JlymaeTcs, B 3TOM HET HU-
Kakoro cMelcna.

BMecTe ¢ TeM Hefb3s He 06paTUTb BHUMaHWeE Ha Npo-
TUBOpEeYNe paccMaTpmMBaemMoi Lenun 1 npuHumMna cnpa-
BeOJIMBOCTU, 3aKpenfeHHoro B ¢T. 6 YK Pd, cobnioae-
HMe KOTOPOro OAHO3HAYHO CBUAETENLCTBYET O TOM, 4TO
yXXe Npu HasHavYeHUN HakasaHus LoSixXHa obecneymBaTth-
cHl (BoccTaHaBNMBaThLCHA) CNpaBe/IMBOCTb.

Taknm 06pas3oM, B HbIHELLHEM BUJE LIENN HaKa3aHWs
UMEIOT AeKTapaTUBHbIM U KOHLENTYalbHO HECOBEPLLIEH-
HbI XapakTep. ITO 03HAYaET, YTo NMpw BCcel 6naropofHo-
CTW MOCbIa OHN HE OTBEYAIOT YC/IOBUIO AOCTUXMMOCTM
B CUNY psaa NPUYMH: MOHATUIAHOM HETOYHOCTM (BOCCTa-
HOBJIEHME COUManbLHOW CnpaBeAIMBOCTM), U3ObLITOYHO-
CTW, MPOTMBOPEYNBOCTU N NPaKTUYecKkol HeBepudULumn-
pyeMocTu (UcnpaBfieHWe U cheunasnbHas NpeBeHLus),
apxanyHocTn (o6Las NpeBeHLmns).

Ecnu HakasaHuWe — 3To peaklums rocygapcTea Ha npe-
CTYMHOCTb, TO aTa peakuus AoJHkKHa OblTb COBPEMEHHO
W OoTBevawLllel peanbHbIM MPOSABNEHUAM KpUMMHANa W
coumasnbHbiM NoTpebHocTAM. O4eBUAHO, YTO, UCXOAHA U3
CYLLHOCTW HaKasaHWs U ero COBPEMEHHOIO MOHUMaHUS,
LensMun ero mMoryTt 6biTb Bo3Mesfune (kapa), npaBoBas
3awmTa obuwecTBa OT NPECTYMIEHNA 1 NULL, NX COBEP-
wamumx, a Takxe rocyaapcTBeHHoe Topullanne npe-
CTYMJIEHUS.

BMecTe ¢ TeM HakazaHue Kak KapaTelbHOe CPeACTBO
JOJIKHO codeTaThesl ¢ nocneaylnmMm GopMmamMm npm-
cnocoBneHns Nuua, COBEePLUMBLUErO MPEecTYMieHne, K
XUN3HW B obulecTBe. CUcTemMa Takux Mep AOJHKHA UMETb
rymMaHuTapHbelli U NoAfepXuBaloLLni xapaktep. B atoit
POV Hanbonee yaauyHo MOXET BLICTYMUTL CUCTEMA NPO-
Gaumu, NnaHnpyemas K BHeapeHuio B Poccun.

Ha 3anaze 6onbluylo NONynsdpHOCTL NMONYYUNN Te-
opuM pecoumanmsaunu npecTtynHuka. COOTBETCTBEH-
HO, BaXXHbIMW HaMNpaBfieHUsaMK coluanbHol paboThl 3a
pyGexXoMm BbICTyNatT: a) MOCTNeHUTeHuMapHas couu-
allbHag paboTta (paboTta ¢ nuuamMun, ocBoBOXAEHHLIMK
U3 NeHUTEHLUMNAPHBIX yYpexaeHuit); 6) paboTa ¢ oCcyx-
OEHHbIMW K HaKa3aHWsM, He CBSI3aHHbIM C 30NsUMeER OT
obulectsa [6-9].

MpoGauusa n HakasaHue SBASIOTCH MO CBOEW lopu-
On4eckol npupofe, UensM W 3ajadaM pasHbIMU, HO
OOMONHSALWNUMK APYr Apyra MHCTUTyTaMu. HakasaHue
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npeactaBnser cobol KpalHiol dopMy pearmpoBa-
HUS rocyaapcTBa Ha cOBeplleHue Hambonee OMnacHbIX
dOopM YeNoBeYeCcKoro NoBeAeHUs — NnpecTynaeHuii. Ero
CYLLHOCTbIO BBICTYMNAET Kapa 3a cofesiHHoe. [Mpobauus
He ABNSeTca HakazaHnem nMbo MHOW Mepoil YronoBHO-
NpPaBOBOro xapakrepa, B €e pamKax He peanuayercs
YroJIOBHas OTBETCTBEHHOCTbL. B oTnMumne oT HakasaHus,
oHa npefAcTaBndeT cobOil anbTepHaTUBY YrOIOBHOMY
npecnefoBaHnio, MMeLLYIO 3a4a4v rymaHmsaumm yro-
JNIOBHOW MNONUTUKK, oBecrneyeHns BO3MOXHOCTW pas-
peweHnss KOHMIWMKTA, BbISBAHHOIO MNPECTYMNIEHNEM,
6e3 NpUMeHEHNs KapaTeslbHbIX CPEeACTB, BO3MELLEHUA
NPUYNHEHHOTO Bpeaa, NPUMUPEHUST C MOTEPMEBLUNM,
oKasaHWsl MOMOLLM NNLaM, B OTHOLLIEHWW KOTOPbLIX MpK-
MeHsieTcs npofauma B pecounannsaummn, coumanbHoM
ajantaumm n couunanbHol peabunuTtaumm, B TOM Yucie
NyTEM MNCUXOSIOMMYECKOrOo CONPOBOXAEHNS, KOHCYIbTU-
POBaHNSA MO COLMaNbHO-MPaBOBbLIM BOMPOCaM, OKa3aHus
COAENCTBUS B BOCCTAHOBJIEHUWN COLMasbHbIX CBS3el,
TPYOOYCTPOWCTBE, MNosy4eHUn obLiero m npodeccuno-
HalbHOro o6pasoBaHUA, MEANUWNHCKOR U MHOW MOMOLLM
T M.

Mpn KOHCTPYMPOBAHWUMN COBPEMEHHOW CUCTEMBI Ha-
KasaHuli 3aKkoHoAaTeNlb NoLWesN No 9KCTEHCUBHOMY MyTU
CO3aHUA CXOXUX MO MEXaHW3MY BO3JENCTBUS MeP Yro-
JIOBHO-NPAaBOBOI penpeccun. Tak, HakaszaHWe B BUAE
NPUHYANTENbHBIX PpaboT CTano YeTBEPTbIM HaKasaHnem
6e3 M3019UMN OCYXJEHHbIX OT 06LLECTBA, CBA3AHHbLIM
C UX MPUBEYEHNEM K TPYAY, HApaay ¢ 0653aTesbHbIMMU,
NCNpaBUTESbHBIMK paboTamMu, OrpaHNYEHNEM MO BOEH-
HOM cnyx6e. OcTaeTcd HEesCHbIM, KakKuMKn MpUYMHaAMMK
8TO BbI3BaHO. Ecnu noTpeGHOCTLIO pacluMpeHnst npu-
MEHEHMS TaK Ha3blBAEMbIX aNlbTEPHATUBHbBIX Haka3aHW,
TO OHO BPSA NI 3aBUCUT OT KOJIMYECTBa Mep B apceHa-
ne cynoB. Kak nokasblBaeT npakTuka, Takme HakasaHus
MPUMEHSIOTCS HEPABHOMEPHO. MOXHO MPenooXuTh,
4yTO HabNAaeMbIil KapaTeNbHblid Mlopainam Bbl3BaH
3anaveli peanusaumm guddepeHUMpoBaHHOro noaxoaa
B YIOJIOBHOW MOMUTUKE. HO Takoi moaxo[, BMofHE MOXeT
6bITb 06ecnedeH B paMkax oAHOro HakaszaHusa. K npu-
Mepy, NniieHne cBob6oAbl pasfiMyaeTcd no cTporocTu B
3aBMCMMOCTU OT BMAA PEXMMA, U HET HEOOXOAUMOCTHU
NnoJ, KaX bl peXXnmM n3obpeTarb CaMOCTOSATENbHbIA BUA,
YIrOJIOBHOU penpeccuu.

Ecnn cpaBHMBaTbL AeACTBYIOLWIME Ha CEroOHSLWHWIA
OeHb TpW HaKasaHWsd, CBA3aHHble C TPyAOM: obsa3aTesb-
Hble paboTbl (cT. 49 YK P®), ncnpaButensHble pabo-
Tl (¢T. 50 YK P®) n npuHyauTensHble padoTsl (cT. 53.1
YK P®), To ux cneayet HasBaTb AyGAMPYIOWLUMUK, MO-
CKOJIbKY MPUBJIEYEHNE K TPYAY OCYXAEHHbIX BMOMHE MO-
XeT ObITb peanM3oBaHo B paMKax eUHOTro HaKa3aHusl.
OroBopKW 34eCb 3aCNyXWBAET NNLLb OrpaHuyeHne Mo
BOEHHOW cnyX6e: MOXHO COMMacutbCs ¢ TeM, YTO OHO
ob6rafaeT onpefeneHHon creundrkon, B TOM 4Yucne
N Kacawuwelics NCNONHEHWS, NMOCKONbKY MPUMEHSIETCS
TOJIbKO K cheyunabHbiM CyObekTam — BOEHHOCTTY XXaLLMM.

Kpome Toro, HanuMuo HapylleHue TpeboBaHUs CU-
CTEMHOCTU, B HACTHOCTU eJMHCTBA OCHOBaHUS Krac-
cudukaumun. Ecnu ucnpaButenbHble paboTbl B CBO-
eM colepXaHUu UMeT FPKO BbIPAXEHHYIO LIENERYIO
YCTaHOBKY — UCMpPaBfieHNne OCYXIEHHOro — U Hau6o-
Nee aleKBaTHO OTpaxalwT B3aMMOCBA3b C TPYAOM,

TO HAUMeHOBaHUs «ob6A3aTeNbHble» U «MPUHYANTENb-
Hble», MO CYTW, TABTONOIMMYHbI, MOCKOJbKY MpeacTaB-
NA0T pa3Hoe cnoBecHoe 0603HAaYeHNne OAHOIO N TOro
Xe — MexaHuU3Mma NPUBJIEYEHNS OCYXAEHHOrO K Tpyay
nomMmmmo ero Bonu. O4eBMAHO, YTO 0OA3aTENIbLHOCTL
npefnonaraet NpUHyXAaeHue, a NPUHYXOEeHNe BblTe-
KaeT U3 0643aTeNbHOCTU. YXXe UCXOASA N3 8TOM0 MOXHO
cAenaTb BbIBOA O BUAOBOW M3OLITOYHOCTW MPUMEHE-
HUS Tpyda Kak cpeAcTBa YrojloBHO-NPaBOBOrO BO3-
nencTeug.

C y4eToM BbILWIECKA3aHHOIO Lenecoobpas3Ho npef-
JNIOXUTE 0BbefMHeHNe 06a3aTeNbHbIX, UCMPaBUTENbHBLIX
W MPUHYOAUTENBHBIX paboT B paMkax 0fHOro HakasaHus —
UCnpaBUTENbHbLIX PaboT (3aMeTUM, 4TO B COBETCKUIA MNe-
puoa NPUHYANTENbHbIE pabGoThl ObIIM NepPenMeHOBaHbI B
ucnpaBuTenbHble 6e3 Kakoro-nmbo yulepba ans ux co-
AepXaHus), UMeloLL X TPU CTEMNeHN CTPOrocTu: nepaas
cTeneHb COOTBETCTBYET YCIOBUSAAM UCMONHEHUST 06s3a-
TeflbHbIX PaboT; BTOpas CTeNeHb OTpaXaeT coAepXa-
HMEe UCMpPaBUTENbHLIX PaboT B NX COBPEMEHHOM BU/E;
TPeTbsl CTeNeHb (Camas cTporas) BbipaxaeTcsd B Mpu-
MEHEHWM Haka3aHWsl, COOTBETCTBYIOLLEro pexuMy rnpu-
HYANTENbHbLIX PaboT COrMacHO MX HbIHELLHEN NPaBOBOA
pernaMeHTaumu.

Takoe pelleHUe UMeeT cpas3y HECKONbKO TMICOB.
Bo-nepBbIX, MOXHO YATU OT He BMOJIHE YAAYHOrO (ABYC-
MBbICNIEHHOTO C TOYKWU 3PEHUST MEXAYHAPOAHOIO U KOH-
CTUTYLIMOHHOTO Npaga) Ha3BaHUA «NPUHYAUTENbHbIE pa-
60Tbl». BO-BTOPLIX, MPUHYXAEHWUE K TPYAY HE OoTpaxaeT
OCHOBHYIO Lieflb HakasaHus. [pUuHyaMTENbHbIA TPYA He
ABNSeTCs caMoLeNblo, a ob6ecnedynBaeT UCMpaB/ieHne B
KayecTBe BaXHOW Luenn HakasaHusl. B-TpeTbux, 3a cyer
06beANHEHUS HAaKa3aHNi, OCHOBAHHBIX Ha MPUBAEYEHN
K Tpyany, obecrnieynBaeTcs yHUbUKaUns yronoBHo-Mpa-
BOBOTO PeryfinpoBaHus, a TakXe YTroNoBHO-UCMOMHN-
TeNbHOW MpakTuKu. B-4eTBepThbiX, 3T0 AaeT BO3MOX-
HOCTb AnddepeHLmnaL M BO30eNCTBUSA HA OCYXAEHHOTO
B 3aBUCUMOCTM OT €ro NMOBEAIEeHMS, B YaCTHOCTU Tocpen -
CTBOM BBEJEHMSA MPUHLMUNE B3aUMO3aMeHIEMOCTM Ha-
Ka3aHuli Kak B CTOPOHY YBEJNTUUEHNSI CTPOTOCTH (B Cly4ya-
AX YKJIOHSIOLWErocsi NoBeAeHNS UM HapyLLEHWS YCIOBUIA
OTObIBaHMSA), Tak U B CTOPOHY €€ YMEHbLUEHUS (B Kaye-
CTBe MoolpeHns 3a cobnaeHne TpeboBaHni pexuma
1 IpaBOoMOCTyLIHOE NMOBEASHNS, a TakxXe ANiF 3akpenne-
HUS UCNpaBUTENbLHOIoO addekTa).

Kak cpeactBo anddepeHumaummn BO3AEACTBUA Ha
OCYXAEHHBIX B cllyyae YKJIOHEeHUS oT OTBbLIBaHWUS Ucnpa-
BMTESbHBLIX paboT crefyeT paccMaTpuBaTth 3aMeHy Ha-
KasaHus 6onee cTporum. MNpryem Ang ncnpaBUTENbHbIX
paboT NepBoO U BTOPOW cTeneHel BBUAY HEGONbLLIOIO
pasnnmyng B KapaTe/lbHOM NoTeHunane cneayet npuMme-
HATb 3aMeHy Haka3aHWeM TPETbel CTEMeHu, HO B pas-
HOM COOTHOLLIEHWUM CPOKOB (A1 UCNPaBUTENBHbIX paboT
NepBOW CTEMeHW — OAINH K TpeM, AJI BTOPON — OAMH K
OBYM). W TONbKO NpuW YKNOHEHUU OT UCMPaBUTENbHbIX
paboT TpeTbel CTEeNeHN HeOHXOAMMO NMPUMEHSTL 3amMe-
HY NMeHneM cBoBoabl Kak Hanbonee afekBaTHY Mo
CTPOrocTMu.

Boobuwe TpaHchopMaLmMa CUCTEMbI HakalaHWui,
KakK npefcrtaBnsercs, MoxeT UATK No NyTu oBobLule-
HMS HakasaHWn no crnocoby (xapakTepy) KapaTenb-
HOTO BO3OEWCTBUSA: UMYLLECTBEHHbIE (WITpad, KOH-

MEHWTEHUWMAPHAA HAYKA
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duckaumd), TpyaoBble (McnpaBuTeNlbHble paboThl),
ANcKBannPUKaLNOHHbIe (3anpeT 3aHUMaTb onpene-
NIEHHble OO/HKHOCTU WKW 3aHUMaTbCHa onpeneneHHomn
0eATeNbHOCTbIO) U U3onupylwmne (MnweHne cBobo-
Obl, CMepTHas Ka3Hb).

5. Cankuumn, Bonpoc o caHkumsx Hopm OcoBeHHo
yacTun YK P®, kak npaBuno, He 3aTparnBaeTcs B yroJoB-
HO-MPaBOBLIX UCCefOBaHUAX. Mexay TeM, Kak rnokasbl-
BaeT CUCTEMHbIA aHa/IM3 HOPM-3anpeToB, NPU KOHCTPY-
NPOBAHNKN CaHKUWIA OTCYTCTBYET ednHas AOKTPUHAabHO
paspaboTaHHas pUOUKO-TEXHUYecKass MeTOAOJIOMMS.
OT0 3ayacTylo NPMBOAMT K SIBHOMY HECOOTBETCTBUIO
CaHKLUWMIA MO KayeCTBEHHbIM M KOMMYeCTBEHHbIM Mapa-
METpaM CPaBHUTESNLHOW TAXECTW NpecTynneHnii. Tak,
COBeplUEHNe B3pblBa, MNOAXOra MW WHbIX AeACTBUA,
ycTpalalwmx HacefeHme M co3falllinx onacHoCTb
rméenn 4enoBeka, MPUYMHEHUSI 3HAYUTENLHOMO WUMY-
LECTBEHHOIO yllep6a MO0 HACTYMNEHUSA NUHBIX THXKMUX
nocneacTBuii, B Lenax gectabunusaunm AedTeNnbHOCTH
OpraHoB BNacTv WKW MeXAYHapoAHbIX OpraHusauni
NGO BO3AENCTBUA HA MPUHATUE UMW PELLIEHUIA, a TakxXe

Bl CMUCOKJIUTEPATYPbI

yrpo3sa coBeplUeHWst YKasaHHbIX AeACTBUIA B LiefIsIX BO3-
0elCTBMSA Ha MPUHSATUE peLlleHnii opraHaMn BRacTn Unm
MeXAyHapoAHbIMU OpraHn3aunsaMmn, To ecTb Teppopu-
CTUYECKUI aKT, HakKasblBaeTca NuleHnemM cBobobl Ha
CPOK OT AecaTu Ao natHaguaTn net (4. 1 cT. 205 YK Pd).
B T0 xe BpeMs Bcero nnilb NocobHNYECTBO B coBeplle-
HUK XOTS 6bl OAHOrO U3 MPecTYMeHN, NpeaycMOoTpeH-
HbIX CT. 205, 4. 3¢T. 206, 4. 1 ¢T. 208 YK P®, HakasblBaeT-
csl iMweHnemM cBo6obl Ha CPOK OT AecsTh A0 ABaguatiu
net (4. 3cT. 205.1 YK P).
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Pedepart

Beenerue: [pecTyNHOCTb HECOBEPLLEHHOIETHUX BO BCE BPEMEHAa ABMANack OAHUM U3 Hanbo-
nlee BaXHbIX GpaKTOpPOB, OLEHMBAEMbIX NpK aHanmse sGdOeKTUBHOCTU 60pbOLI C MPECTYMHOCTHIO.
B HacTofllee Bpemsa BUABI MPECTYMNEHNA, COBEPLLIAEMbIX HECOBEPLLEHHONETHUMU, a TakXe Cro-
coObl UX COBEpLUEHUS NpeTepPnenn 3Ha4uTeNbHble N3MEHEHUS. DTO CBA3AHO C YXYALIEHNEM Xa-
pakTepa NpecTYNHOCTU HECOBEPLUEHHONETHNX, KOTOpas cTana oTin4aTbCcsa 0COO0M XEeCTOKOCThIO,
KOPBLICTHOW HaNpaBNeHHOCTLIO U OPraHU30BaHHOCTLIO. B cTaTbe paccmMaTpuBaeTcs COBPEMEHHOE
COCTOSIHUE MPECTYMHOCTU HECOBEPLLEHHONETHUX. ONpeaeneHo NOHATUE «HECOBEPLUEHHONIETHUN»,
cofepxallleecs B pOCCUACKOM YrOfIOBHOM 3aKOHOAATENbCTBE U 0bULManbHBIX HOPMATUBHBIX Mpa-
BOBbIX akTaXx. [IpMBOAMTCH TEPMUH «MPECTYMHOCTh HECOBEPLUEHHONETHNX», PACKPbIBAEMbIN yye-
HbIMU-TEOPETUKAMMU U MPaKTUYECKUMU paboTHUKaMU B 061acTU KPUMUHONIOTUNU. AHaNU3UpyoTcs
KONIMYECTBEHHbIE (YPOBEHb, AUHAMUKA) U Ka4eCTBEHHbIE (CTPYKTYpa, XapakTep) nokasaTtenu npe-
CTYMHOCTU HECOBEPLUEHHONETHUX HA OCHOBE 0dULMalbHBIX cTaTUCTUYeCKMX aaHHbix TMALL, MBI
Poccumn 3a 2016-2020 IT. C Y4ETOM OTHOCUTENBHO BbICOKOIO YPOBHS JTATEHTHOCTU NPECTYMIEHUNA,
COBepLUaeMbIX B HECOBEpPLUEHHONETHEM BO3pacTe. HecMOTps Ha cepbeaHble SNUAeMUoNiornye-
ckue Bbi30Bbl 2020 I. M CBAA3AHHbBIE C HUMUW COLIMASIbHO-3KOHOMUYECKUE CAOXHOCTU, CHNTAETCH, YTO
KPUMUWHOIEHHYIO CUTYaLMo B CTpaHe yaanochk cTabunnaupoBats. [1o gaHHbIM [eHepanbHOW npo-
KypaTypbl Poccuitickoit depepaunn, nocnegHme 5 net nokasaTenn NnoapocTKOBOW rpynnoBoi npe-
CTYMHOCTU nocnenoBaTefibHO CHUXanuch (¢ 2016 1. oHa cokpaTtunach 6onee 4em Ha 30 %). CTa-
Tuctuka depepanbHoi cnyx0Obl UCMONHEHNA HaKa3aHuii 3a 6onee yeM 10 NeT CBUAETENLCTBYET O
nocnefoBaTeflbHOM CHUXEHUN YACIEHHOCTU HECOBEPLUEHHONETHNX, OTOLIBAIOWMX HaKasaHue B
BOCMMTATENbHbBIX KOJIOHUAX. Tak, cpeAHecnMcodHas YACNEHHOCTb OCYX/AEHHbLIX BOCAUTATENbHBIX
KonoHwun coctaBnana: 2016 r. — 1764, 2017 r. — 1678, 2018 r. — 1443, 2019 . — 1354, 2020 . — 1251.
Mpn aTOM AOCTATOYHO MOCTOSIHHBIM OCTAETCH KOJIMYECTBO OCYXAEHHbBIX, paHee yxe oTObIBaBLINX
HakasaHue B BOCNUTATESIbHbIX KOJIOHUAX (PeUnAnBUCTOB), — 27-19 yen. 3aMeTuM, 0iHaKo, 4To Ta-
KMe ONTUMUCTUYHBIE AaHHbIE OO BACHSIOTCS, B YACTHOCTU, CTPEMIIEHUEM FOCYAAPCTBa CHU3UTL KO-
JIMYECTBO N1, COAEPXaLlMXCH B MecTax IMEHUs cBOOOAb!, M MO STOW NPUYUHE HE MOTYT ABAATLCS
[0oKa3aTenbCTBOM abCconoTHOro dnarononyyns B cdepe NpecTynHOCTU HECOBEPLUEHHONETHUX.
L{esib: N3y4yeHne COBPEMEHHOIO COCTOSHUA U KPUMUHONOMMYECKMX OCOOEHHOCTEN NPECTYNHOCTU
HEeCOBEPLUEHHONETHUX AAf AafibHelleld pa3paboTku MNpeasioXeHui Mo COBEPLUEHCTBOBAHUIO
Mep NpoduUNakTUKK, OCYLLECTBASEMBIX MPABOOXPAHUTENBHBIMA OpraHaMu, rocyaapCTBEHHBIMU U
0BLLECTBEHHEIMU CTPYKTYpaMnu. MeTobl: B MepPBYIO odepeib UCMOoMb30Baicsl BCeoOLW i ananek-
TUYECKUA METOA, MO3HaHWUS, KpOMe TOro, MeTOAOIONMYECKYI0 OCHOBY UCCIeA0BaHUSA COCTaBUN
obLLEeHayYHbIe METOEI, TAKUE KaK 0600LLIEHUE, aHanu3, CUHTE3, AeAyKLMS U MHAYKUUSA, Knaccudu-
Kalums, TUMU3aLns, CUCTEMHO-CTPYKTYPHbIA METOA, METOL, CPaBHEHWUSA, U YACTHOHAYUYHEIE METObI:
aHan3 HOPMAaTUBHBLIX AOKYMEHTOB WU CTaTUCTUYECKUA MEeTOA. Pes3ysibTaTthl: NPECTYNHOCTb HECO-
BEPLUEHHOIETHUX — STO OfIHA U3 COCTAaBHbIX YacTel MPecTYNHOCTU B LIEJIOM, U B TO Xe BpeMs oHa
BblAENSAETCH B COCTABE XEHCKOW, HEOCTOPOXHOW, YMbILLAEHHOW, MEHUTEHLMAPHOW, KOPLICTHOM, Ha-
CUNBbCTBEHHOW U OPYTUX BUOOB MPEecTynHOCTU. 3a nepuon 2016-2020 TT. obliee KONU4ecTBO Npe-
CTYMNJIEHUN, COBEPLLEHHBIX HECOBEPLLIEHHONETHUMU, COKpaTUNock Ha 31,6 %, a YNCNO BbISIBAIEHHbIX
HECOBEPLUEHHOMETHUX, COBEPLUMBILNX MPOTUBOMPAaBHbIE AEHAHUA, CHA3UNOCL Ha 44,7 %. B CTpyK-
Type NPecTyNHOCTU HECOBEPLLEHHONETHUX 3HAYUTESbHYIO YacTb 3aHUMAatoOT KOPbICTHBIE U KOPLICT-
HO-HaCWUJIbCTBEHHbIE MPECTYMNEHNUS, OOILLUMHCTBO U3 KOTOPLIX COCTaBASIOT NPeCcTYN/IEHNS NPOTUB
CcOBCTBEHHOCTU (60,8 %). BbiBOAbLI: MO UTOraM aHain3a COBPEMEHHOIO COCTOAHUS NPECTYMNHOCTU
HECOBEPLUEHHOTETHUX BBISIBJIEHBI XapaKkTepHbIe YepThl, AETEPMUHUPYIOLLAE NMPOTUBOMNPaBHOE MOo-
BeeHre MoAPOCTKOB, KOTOPLIE B UTOre CrOCOOCTRYIOT TMOABAEHNIO U PA3BUTUIO Y HECOBEPLLEHHO-
NIeTHEro YyBcTBa 6@3HaKa3aHHOCTU U BelyT B KOHEYHOM UTOTe K TIOBTOPHOMY COBEPLLEHUIO Mpe-
CTYMNNEHUNA.

KnwuyeBble cnoBa: NMPecTyNHOCTb, HECOBEPLUEHHONIETHUN; NOAPOCTOK; MPECTYMNEHME;
COCTOfIHUE; YPOBEHb; ANHAMUKA; YAESbHBIN BEC.
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Original artical

BBeneHue
[MpecTyNHOCTb HeCOBEPLUEHHONETHUX ABJIIeTCa Ofl-

Current State of Juvenile Delinquency

ROMAN V. KOLESNIKOV
Voronezh Institute of the Ministry of Internal Affairs of Russia, Voronezh, Russia,
rkolesnikow®@mail.ru, https://orcid.org/0000-0002-0246-5536

Abstract

Introduction: juvenile delinquency has always been one of the most important evaluated factors
when analyzing effectiveness of the fight against crime. Currently, the types of crimes committed
by minors, as well as methods of their commission, have undergone significant changes. Thisis due
to deterioration of the nature of juvenile delinquency, which is how characterized by special cruelty,
mercenary orientation and well-managed organization. The article examines the current state of
juvenile delinquency. The concept of “minor” contained in the Russian criminal legislation and official
regulatory legal acts is defined. The term “juvenile delinquency”, disclosed by theoretical scientists
and pragctitioners in the field of criminology, is given. Quantitative (level, dynamics) and qualitative
(structure, nature) indicators of juvenile delinquency are analyzed on the basis of official statistical
data of the Main Informational and Analytical Center of the Ministry of Internal Affairs of Russia for
2016-2020, with regard to a relatively high level of crime latency. Despite serious epidemiological
challenges of 2020 and socio-economic difficulties associated with them, it is believed that the
criminogenic situationinthe countryhasbeen stabilized. Accordingtothe Prosecutor General’s Office
of the Russian Federation, the indicators of juvenile group crime have been consistently decreasing
over the past 5 years (since 2016 it has decreased by more than 30%). Statistics of the Federal
Penitentiary Service for more than 10 years indicate a consistent decline in the number of minors
serving sentences in juvenile correctional facilities. Thus, the average number of convicted persons
in these institutions amounted to 1,764 in 2016, 1,678 in 2017, 1,443in 2018, 1,354in 2019, and 1,251
in 2020. At the same time, the number of repeat offenders remained fairly constant: 27-19 people. It
is noteworthy, however, that such optimistic data are connected, in particular, with the state’s desire
to reduce a number of persons held in places of deprivation of liberty, and for this reason cannot be
proof of absolute well-being in the field of juvenile delinquency. Purpose: to study the current state
and criminological features of juvenile delinquency for further development of proposals to improve
prevention measures implemented by law enforcement agencies, state and public structures.
Methods: the universal dialectical method of cognition is used; in addition, the methodological basis
of the research is made up of general scientific methods, such as generalization, analysis, synthesis,
deduction and induction, classification, typing, system-structural method, comparison method, and
private scientific methods, such as analysis of normative documents and statistical method. Results:
juvenile delinquency is one of the components of crime in general, and at the same time it stands
out as part of female, careless, intentional, penitentiary, mercenary and violent and other types of
crime. In 2016-2020, the total number of crimes committed by minors decreased by 31.6%, and
the number of identified minors who committed illegal acts went down by 44.7%. In the structure
of juvenile delinquency, a significant part is occupied by mercenary and mercenary-violent crimes,
most of which are crimes against property (60.8%). Conclusions: having analyzed the current state
of juvenile delinquency, the author identifies characteristic features that determine illegal behavior
of adolescents, which ultimately contribute to emergence and development of a sense of impunity in
a minor and ultimately lead to repeated offenses.

Keywords:crime; minor; adolescent; crime; state; level; dynamics; share.
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HOWM N HACUbCTBEHHOIA.

OCTOPOXHOW, YMbILLTIEHHOW, NMEHUTEHLINaPHON, KOPbICT-

HOWM W3 COCTaBHbIX YacTel MPecTyrmHOCTU B LEOM, 06-
nagas oblMMKN CBOMCTBaMW MPecTYMHOCTW, a Takxe
CBOMMMW cneumndurieckumm yepTaMmun, obyCcCnoBAeHHbIMA
0COb6bIM CYBBLEKTOM MPEecTYNIeH s, — HeCoBepLIEHHO-
neTHUM nuuoM. Kpome Toro, oHa BblAeNsieTcsl B cocTaBe
APYrnx BUAOB NPECTYNHOCTU, B YaCTHOCTU XEHCKOM, He-

PaccMmaTprBas NpecTyNHOCTbL HECOBEPLLEHHONETHUX
B MPOTHOCTUYECKOM U nccnenoBaresyibCKoM Knioye, He-
06X0ANMO 0B03HAYNTbL TAKXKE U T'YMaHUTAPHbIA acrnekT.
Jlnua, He OOCTUTILINE COBEPLUEHHONETUS, ABNFIOTCS Of-
HOM M3 HauMeHee 3allUULEeHHbIX COoLUManbHbIX Tpynn, 1
UMEHHO MO3TOMY HanOoSblee 3HA4YeHWe A AaHHON
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KaTeropuu vy, umeeT npodunakTuka npecTynHocTn. B
AaHHOM cny4yae umeeTcsl B BUAy 3alimTa getell u Moso-
OeXN OT HeraTMBHOro KpUMMHanbHOro BosaencTemus. K
coXaneHuo, B HacTosiLee BpeMs YPOoBeHb KPUMUHAb-
HOro MOopaXeHns ykasaHHO 4yacTu HaceneHms ocTaeTcs
[0CTaTO4YHO BbICOKMM.

OpHol M3 rnaBHbIX ©ofle3Hell obuwiecTBa BO BCEM
MUpe $BNSeTcs MNOCTOSIHHOE OMOJIoXeHue cybbekTa
npecTynHocTu. Elle HeCKObKO AeCATUNEeTUIl Ha3ad UH-
dopmMauma o6 younincteax n gpyrux obLLeCTBEHHO onac-
HbIX OeSHUSIX, COBEPLUEHHbIX AeTbMWU U MONOAEXbIO, Ka-
3anacb HeBepPOSTHOM, Takoe 6bI10 MPOCTO HEBO3MOXHO.

[MpecTyNHOCTbL HEeCOBEpPLUSHHONETHUX MoAYMHAETCS
Oo6LLIMM 3aKoHaM CyLLeCTBOBaHMS MpecTynHocTU. Bbli-
JeneHune ee B KauyecTBe CamMOCTOATENIbHOro BuAa OCHO-
BAHO Ha BO3PAaCTHbIX HPABCTBEHHO-MCUXONOrMYECKUX 1
WMHTeNeKTyalbHblX 0COGEHHOCTSX HecOoBepLUeHHONeT-
HMX. B 9TOT nepuron aKkTUBHO pa3BUBaeTCs UHTENNEKTY-
anbHasn cdepa, HakanaMBaeTcs OMbIT, B TOM 4ucne OT-
puuatenbHbln (KpUMUHaNbHBIR). HeobxoamMmMo ckasaTb,
4YTO He y Bcex AeTeil B Halwem obuecTBe npoLlecc co-
uMannsagum npoTekaeT nNpaBubHO. Hemanas nx yacTb
pacTeT B HebGnaronosy4HblX ceMbsix, NonagaeT B nioxue
KOMMaHWM, He nofiyyaeT HeoBXOANMbIX COLManbHbIX 1
NpPaBOBbIX 3HAHWUIA. A HEKOTOpPbIe HecoBepLUEeHHONeTHME
HernocpeACTBEHHO conpukacaloTcsl ¢ MPSIMbIMUA KPUMK-
HaNbHBLIMU N KPUMUHOTEHHBIMWN dakTopamu.

K HacTosiweMy BpeMeHM BuAbl NpecTynneHuii He-
COBEPLUEHHONETHNX, a TakxXe cnocobbl NX COBEPLLEHMS
npeTepneny aHaunTeNbHble U3MeHeHUs: NoApoCcTKoBas
NPecTyNHOCTL cTana oTIndaTbesl 0COBO0I XECTOKOCThIO,
OpraHM30BaHHOCTbLIO, KOPLICTHOW HamnpaBNeHHOCTbLIO,
N30WPEHHOCTbID CcMocobOB COKPLITUS CclefoB Mpe-
ctynneHnin. Kpome aToro, ncmuxonornusi NnoApoCcTKOB B
nocnefHee BpeMs MNoABepraeTcsl HeratMBHbIM U3Me-
HEeHWaM, BCNeACTBUE Yero noayynTs MHdopmMaLinio npa-
BOOXPAHUTENbHLIM CTPYKTypaM CTaHOBUTCS HaMHOIO
TpyaHee.

BaxHo oTMeTuTb, 4To B Pocculickoit deaepaumn
yXXe NPOBOAATCS MHOMOUYNCNEHHbIE MEPONPUSATUS, OpU-
eHTUPOBAaHHbIE Ha BbINOMHEHME LUMPOKOro Kpyra 3agad
B 06n1acTh NPecTyNHOCTU HEeCOBEPLUEHHONIETHUX, — OT
HelTpanmsaumm KPUMUHOTEeHHOCTUN B cdepe XnsHeaes -
TeNbHOCTU MOAPOCTKOB [0 MOBLILIEHUS 3hHEeKTUBHOCTH
0esTeNbHOCTN CUCTEMbI MPOPUNAKTUKN MPecTyNNeHNnd,
coBeplUaeMbIX AaHHOW kaTteropuei nuy. Hanpumep, B
Poccun ¢ 2017 r. o6bsBNeHo Jecatunetne AeTcTBa, B
2014 r. yTBepxAeHbl OCHOBLI FOCYAapCTBEHHOW MOJO-
AeXHoli nonutukn Poccnlickon depepaumm Ha nepuo,
0o 2025 r., a B 2015 r. — KoHuenuus nHdopMalMoHHOM
He3onacHoCcTU aeTei, OelicTByeT defepalbHblii 3a-
KOH oT 24.07.1999 Ne 120-d3 «O6 ocHoOBax CUCTEeMbI
npodunakTnkn 6e3HaA30pPHOCTM U MpaBoHapyLUeHWi
HeCOBepLLEHHONTETHUX> (faniee — 3akoH Ne 120). [JaH-
Hble JOKYMEHTbl CBUAETENLCTBYIOT O TOM, YTO B Hallel
cTpaHe dopMupyeTcs U peannayeTcsl rocyapcTBeHHas
MonuTUKa, HanpasBfieHHass Ha obecnedyeHne GYOyLIEro
Poccunn. OaHako B yCOBUSIX MPOTeKaHUs rnobdanualatu-
OHHbIX MpoLeccoB Nepef o6LWecTBOM M FOCYyAapCTBOM
BCTAlOT HOBble MpoBneMbl, KOTOpble TPebyloT MpPUH-
UMMUanbHBIX pelleHnid. HepocTaToyHo W3y4deHbl CO-
BpeMeHHOW KPUMUHONOrMel, a NOTOMY He YUYTeHbl npu

paspaboTke NpakTMiecKmx Mmep nHPOopPMaLMOHHbIE MPKN-
YUHbI MPECTYNHOCTN HEeCOBEPLLUEHHONETHUX, KOTOopble B
COBpPEMEHHbIX peanusax npeacTaBnsaioT co6oi oauMH 13
BeOyLIMX $akTopoB, NPoAyUMPYIOWMX MNOAPOCTKOBYIO
npecTynHocTb. Bce aTo cBMAeTenbLCTBYET O HeOBX0AN-
MOCTK 6onee AeTanbHOro PacCMOTPEHUS NPECTYNHOCTHU
HECOBEPLLEHHOJIETHUX, a TakXe BaXHOCTU pa3paboTKu
NnpakTUYecknx mMep ¢ YY4eTOM MOJIyYEeHHbIX TeopeTunie-
CKMX AaHHBbIX.

MpoBnema NpecTynHOCTM HEeCOBEepLIeHHONETHNX
elle B XIX B. BONIHOBaNa BUAHbLIX OTE4eCTBEHHbIX YYEHbIX,
Takmx kak JI. M. Bacunesckuid, A. . 3ak, E. H. TapHoB-
ckun, H. H. Makockuin, C. A. CokonnHckas.

Hemano TpyaoB M3BECTHbIX KPUMWHOJIOFOB COBET-
CKOro 1 MOCTCOBETCKOro nepnonos: 3. A. AcTeMnpoBa,
M. M. babaesa, J1. . benaesoi, H. . BeTpoea, A. b. Ca-
xapoBa, B. . EpMakoBa 1 Apyrnx — nocesLLeHO BOMpo-
caM NpecTYNHOCTN HECOBEPLLIEHHONETHMX.

OTa TemMa A0 cuMX MOop HaxoAUT OTpaxeHue B OT-
€4YeCTBEHHOW Hay4yHol nutepartype. 3M4ecb cleay-
eT ynoMsiHyTb paboTbl TakMx uWccrepoBaTenei, Kak
A. B. AHocos, 0. M. AHTOHSH, E. A. ApmaHoBa, . H. Ap-
TemeHko, E. B. baTbiwesa, A. . benbckuid, E. B. Bouka-
peBa, A. 1. BapbiruH, E. B. lemngoBa-lletposa, T. M. 3a-
ko, A. H. MnbsaitweHko, I. C. Kapwues, E. B. Kowenesa,
Y. E. KnuHoa, A. U. KypuHoea, B. A. Jlenekos, 3. /1. Haii-
maHoBa, H. [ Ocapyasq, J1. C. PagbkoBa, A. N. TutoBa,
T. C. dbetucora, M. B. laiikoBa, O. B. LLUnsanHukoBa,
J1. M. LLlep6akoBa.

JaHHbIi MHTepec cBAA3aH C TeM, YTO HeCcOBepLUeH-
HOMeTHME NPEeCTYMNHUKN BNOCNeACTBMN TsHXeno nogaa-
I0TCS UCMPaB/IEHNUIO U NIerko CTaHOBATCS pe3epBOM AN
coBeplIeHns NPecTynneHnii B yXe 3pefioM Bo3pacTte. A
3HAUYUT, cNpaBeAINBLIM 6YOET CyXIOeHUEe 0 TOM, YTO CO-
BPEeMeHHOe COCTOsIHME MNOAPOCTKOBOM MPEeCcTYNHOCTU
oTpaxaeT ypOBeHb MPEecTYMHOCTX 3aBTpallHero AHs,
cosfaeT yrposy ona 6yayuiero nokoneHus u rocynap-
CTBa B LLEJIOM.

MeToab iccnenopaHus

B HayyHOM paboTe WCMoONb30Balicsd B MEPBYIO O4ye-
pelib BCeoOUINA AnanekTnyecknii MeTo No3HaHngd npe-
CTYMHOCTU HecoBepLUeHHONeTHUX. MeToaonormnyeckyio
OCHOBY WccneaoBaHUst coCTaBUN obLLeHayYHble MeTo-
Abl: 0606UeHMe, aHann3, CUHTe3, e AyKUWs U UHAYKLNS,
knaccudukaumns, Tunusauns. Kpome 1oro, NpMMeHsInmch
CUCTEMHO-CTPYKTYPHbIA MeTon (NpecTYMHOCTL Heco-
BEpLIEHHONIETHUX paccMaTpUBasTCsl He Kak MpocTast co-
BOKYMHOCTb MPecTYM/eHN, a Kak onpeaeneHHoe Crnox-
HOOpraHn3oBaHHoOe cUcTeMHoe ofpasoBaHue, KOTopoe
UMeeT YeTKYIo CTPYKTYpPY 1 06YCNOBEHO pSaoM GakTo-
POB), METOA CPaBHEHMUs (MCMob30oBaNcs NP conocTaBs-
NeHnn obLLLero ypoBHA MPEeCTYNHOCTU B Poccuidickon
depepaunm U NPecTyrnHOCTU HECOBEPLLUEHHONETHUX B
HaCTOSILLLMIA MOMEHT U NPOLLUAble roAbl) U HacTHOHAYUYHble
MeTO[bl: aHaNIM3 HOPMAaTUBHbIX JOKYMEHTOB (3aksoyar-
CSl B pacCMOTPEHMUM COBPEMEHHOro 3akoHofaTenbCcTBa
Poccuiickoin depepaumn), cTaTcTMdeckuii metoq (Mc-
NoJib30BaNICA MPU U3YYEHUN YPOBHS MPECTYNHOCTN He-
coBeplueHHoNneTHUX B Poccuniickoih depepaunn).

O6cyxneHve

[MpecTyNHOCTb HECOBEPLUEHHONETHUX — 3TO CIOX-
Has cucTema, cocTosdWasi U3 MHOXeCTBa SJIeMeHTOB,
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KoTopas obnagaeT MPUCYLLMMU el XapakTepucTukamm
(KONMYECTBEHHBIMU WU KAYE€CTBEHHBLIMUW) U MPOSBNSETCS
B COBOKYMHOCTW YrOJIOBHO Haka3yeMblX JesiHWIA, coBep-
LWEHHbIX NMLAMKN B BO3pacTe OT YyeTblpHaauatu Ao BO-
ceMHaauaTu neT.

Ha ocHOBe aHanmaa TeopeTUYecKmnX U HayyYHbIX MCTOY-
HUKOB MOXHO cOPMYNNPOBaThL clieayollee onpeaene-
HWe NPEeCTYMHOCTW HECOBEPLLEHHONETHUX: 3TO UCTOpUYe-
CKWN U3MEHYMBOE, OTHOCUTENBHO MacCOBOE COLMalIbHOE 1
NpaBoOBOE ABJIEHNE, NpeAcTaBnsiollee COO0M LLENOCTHYIO
CUCTEMHYIO COBOKYMHOCTb HEratuBHbIX, OBOLLECTBEHHO
OMacHbIX, YrOJIOBHO HaKasyeMblX AeSHUA HECOBEPLLEHHO-
JNIETHUX JINLL, UX COBEPLLMBLLNX, Ha ONpeaeneHHOn Teppu-
TOpUKW (HAaceNeHHbI MYHKT, PerMoH, rocyAapCcTBO B LIENIOM)
33 KOHKPETHbIA BDEMEHHOW Meprnop, ¢ Ka4eCTBEHHO-KOMN-
4YeCTBEHHbIMUW XapakTepuctmkamu (nokasarensamu). [lax-
HOoe MOJIOXEHUE HaxOANT CBOE OTPaXeHUe U B KPUMUHO-
norundeckon nuteparype [5, c. 114; 7, c. 41].

MpecTynHOCTb  HECOBEPLUIEHHONETHUX  OTIMYaEeT-
CHl BbICOKOW cTeneHblo OBLECTBEHHOW ONACHOCTU, YTO
cnenyer M3 ee CMOCOBGHOCTM BLICTYNATb CeEPbE3HOM
KanpoBon 6a3oi Ang NonojIHEHUA OpraHW3OBaHHOM W
npodeccnoHanbHOW NPecTyYNHOCTU. [10 HEKOTOPbLIM 3KC-
NepTHLIM OLLeHKaM, cBbllle 80 % B3pocbiX Npodeccu-
OHa/bHbIX NPECTYMHWUKOB (KBAPTUPHLIX BOPOB, KapMaH-
HUKOB, MOLLEHHWKOB W T. M.) CBOE MepBOe MNPEecTynHoe
[esiHMe COBEPLUUAN elle B NOAPOCTKOBOM BO3pacTe [2;
6; 8; 9, c. 242-248].

BhllWenanoxeHHble obcTodATeNnbLCTBa 00YCNIOBNBa-
0T HEOOXOAMMOCTb YACHEHWS] MOHATUSA «HECOBEpPLUEH-
HONETHWUW» AN TOro, 4TOBbl ObINO BO3MOXHO MPOBECTU
NMOJIHOLIEHHBIV aHann3 COBPEMEHHOIO COCTOSAHUS COOT-
BETCTBYIOLLLEN MPECTYMHOCTMU.

[Mpexae Bcero, o6parumMcs K yrofloBHO-MNpaBOBOMY
onpeneneHunto NOHATUA «HECOBEPLLIEHHONETHUI», B 4. 1
CT. 87 YronoBHoro kogekca Poccuiickoin denepaumm no-
HATUE «HeCOBePLUEHHONETHUN» TpakTyeTcsa KakK «nLo,
KOTOPOMY KO BpeMeHW COBepLUEHNs NPecTynneHns uc-
MOMHWUAOCH YeTblpHaALUaTb, HO HE UCMONHUIIOCL BOCEM-
HaguaTtu net». B 3akoHe Ne 120 HecoBepLLIEHHOIETHUA
onpepenseTcs Kak 1L, He AoCcTurilee BoceMHaauaTu-
neTHero BospacTa. JlaHHble AeduHNLMN, Ha Hall B3rnaa,
BMOJIHE MPUMEHUMbI U B KOHTEKCTe MNpeaynpexaeHns
NPecTYMHOCTN HECOBEPLLIEHHONETHUX.

Bcnenctene oco60ro npaBoBOro MoJIOXEHUsT HECO-
BEPLUEHHONETHMX K MPecTYNHUKaM [aHHOW KaTeropuu
cnenyeT MPUMeHATb OcobbId noaxon npu GopMMpo-
BaHWW KOMMJeKca Mep No npeaynpexiaeHunio npecrty-
MNEHUA ¢ UX ydacTnem. 30eCb BaXHO Y4YUTbIBATb, YTO
addeKkTUBHas opraHM3aLnsa KOHKPETHOW 1 LieneHanpas-
JNIeHHO I NpodUNakTUYeCcKon padboThl BO3MOXHA Ha OCHO-
BE YeTKMX NpeAcTaBfieHUin 0 COCTOSIHUM NPEeCcTYNHOCTH
HeCOBepLUEHHONIETHNX, ee YPOBHe, ANHAMUKe, CTPYKTY-
pe n xapakTtepe.

CoBpeMeHHOe COCTOSIHME MPECTYMHOCTU HecoBep-
LIeHHoNeTHMX B Poccun gemoHcTpupyeT TeHAaeHUuIo
K CHWKEHWIO KOMIMYECTBEHHbIX MNokasaTenen, oAHako
9TO He O3HayaeT, YTo ee YPOBeHb aflekBaTeH 3anpocam
obliecTBa: cyuwecTByeT NOTpebHOCTL B AalbHeilleM
NpoTUBOASUCTBUN eli, 0COBEHHO B YacTu YMeHbLUeHUS
cTeneHn o6LWEeCTBEHHOM ONacHOCTH.

B Poccum 3a nepuop ¢ 2016 no 2020 r. KoiM4ecTBO
npecTynneHnid, COBepLUIEHHbIX HECOBEPLLIEHHONETHUMN,
M3MEHUNOCH cleayLlnm obpasom: 2016 T. — 53 736 npe-
cTynnenun, 2017 r. — 45 288, 2018 . — 43 553, 2019 . —
41548, 2020T. — 39421 (cm. Tabn. 1).

Ta6muya 1

JvHamMmuka npecTyrieHnid, coBepUIeHHbIX HECOBEPILIEHHOIETHUMU, 3a 20162020 1. rno Poccuu [14]

TeMnbl CHYDKeHuUS,
2016r. | 2017r. | 2018r. | 2019r. | 2020T. pocTa, %
Bcero npecrtynnenui 216 003 | 205846 | 199 152 | 202 437 | 204 421 5,62
[TpecTynneHnin HecoBeplleHHONETHUX | 53736 | 45288 43553 | 41548 | 39421 36,3
YaenbHblii BEC NpecTyMmHOCTU Heco-
BepLIeHHONEeTHUX B obulemM obbeme 2,5 2,2 2,2 2,1 1,9 31,6
NnpecTynHocTn, %

B 2020 r. 6bino 3apeructpuposaHo 39 421 npecTty-
naeHne, coBeplUeHHOe HECOBEPLLIEHHONETHUMMN U NPU
nX coyyacTun, 4to Ha 4,8 %, nnm 2127 npecTynneHuni,
MeHbLUe, YeM B NnpedliecTByolem roay (2019 . — 41548
npecTynieHuit). B uenom 3a nccnefyemsblii nepuom Ko-
NIMYECTBO MPEecTynieHnli HecoBepLUEHHONETHUX CO-
Kpatunock Ha 36,3 % (B abBCONOTHLIX NoKasaTensx — Ha
14 315 npecTynneHuit). Takum 06pasoM, MOXHO caenatb
BbIBOJ, O TOM, YTO AMHAMUKa NPecTynneHnin HecoBep-
LeHHoneTHMx 3a 2016-2020 rr. nokasbiBaeT yCTOMUYMBYIO
TEHAEHUMIO K CHUXEHUIO.

OnHoOBpeMeHHO cokpallaeTcs yaesbHbIi Bec npe-
CTYMHOCTM HecoBepLIeHHONeTHUX B oblem obbeme
npecTtynHocTh (Ha 31,6 %). B cpenHem 3a 2016 —2020 rr.
OH cocTaBun 2,2 %.

O coCTOSAAHUM MPECTYMHOCTU HECOBEPLIEHHONETHUX B
CTpaHe MOXHO CYAUTb, YYUTbIBas KOJIMYECTBO HECOBEP-
LLIEHHONETHNX, COBEPLLMBLLNX NPecTynneHus. 3a nccne-
OYEeMblii Mepno KONMMYECTBO BLISIBNIEHHLIX HECOBEPLLIEH-
HONETHMUX, COBEPLUMBLLNX NPECTYMNNEHUsl, COKPaTUIOCh:
B2016T. — 48589, 82017 1. — 42504, 82018 1. - 40 860, B
20191, — 37953, 82020 1. — 33 575 (cMm. Tabn. 2).

Tabmya 2
JlvHamMmuKa BhisIBJIEHHbBIX HECOBEPLLIEHHOIETHIX, COBEPLUNBUINX MpecTyriyiedus, 3a 2016-2020 rr. o Poccuu [14]
2016r. | 2017r. |2018r. | 2019r. | 2020 . | TeMnbl CHUXXEHUS, pocTa, %
Bcero BbigaeneHo npectynHukoB | 1 015875 [ 967 103 [ 931 107 | 884 661 | 852 506 19,1
3 HUX HeCOBEPLUEHHONETHUX 48 589 42504 [ 40860 | 37953 | 33575 4477
YnenbHblii Bec, % 4.8 4.4 4.4 4,3 3,9 23
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3a uccnenyeMblii Nepuof, KOJIMYECTBO BbISIBIEHHbIX
HECOBEPLUEHHONETHNX, COBEPLUUBLLMX MPECTYMNIEHNE,
cokpatunochk Ha 44,7 %, Toraa Kak obuas YNC/IEHHOCTb
BbISIBJIEHHbIX NPECTYMHUKOB — Ha 19,1 %.

YAenbHbIl BEC HeCOBEPLUEHHONIETHUX B OOLLEM YUC-
1€ BbISIBNIEHHbIX MPECTYMHUKOB 3a UCccelyeMeblli Mepnod,
cocTaBnsn B cpefHeM 4,5 %. [Npn aTOM Ha NPOTSXEHUN
BCEro 9TOro BPeMeHW OH CHuMXancs u nuilb B 2018 .
ocTasNCs NPEXHUM.

HabniwoaaemMas gMHaMmmMka CoKpalleHWs Ynucna Heco-
BEPLUEHHOJIETHNX, COBEPLUMBLUUX MPECTYMIEHNE, KOP-
pPENUpPYeT C AMHAMUKOW BCel MpecTyMHOCTU, OAHAaKo.
Kak oTMeyatoT 0. M. AHTOoHSH 1 M. B. ToHYapoBa, 4ncno
HEeCOBEPLUEHHONIETHUX CHUXAeTcs Bofiee MHTEHCUBHO B
CpaBHEHUN C B3POCSbIMU NMPpecTynHukamu [1, c. 91-92].

AHannanpys KoNM4ecTBEHHbIE NoKasaTenn NpecTyn-
HOCTU HECOBEPLUEHHONETHUX, HENb3sl He Y4YUTbIBaTh.
4YTO NPUBEAEHHbIE AaHHbIE ABMSIOTCS CNeACcTBUEM AO-
CTaTOYHO BbLICOKOIO YPOBHSA NaTEHTHOCTU NPECTYMNNEHU
HeCOBEepLUEHHONETHMX. Peyb naeT o ToM, 4To GOSblLLOE
YMCNO TakuxX NPEecTYMNEHUA OKa3bIBAIOTCH COKPbITbIMU
OT yyeTau pernctpaunn. o akcnepTHbIM OLEHKaM, YpO-
BeHb MPECTYMHOCTU HEeCOBEpPLUIEHHONETHUX B 3—4 pasa
BbILLe, YEM 3TO OoTpaxaeTcs B 0puULUNanbLHONR cTaTUCTN-
ke. [pn aToM oTMevaeTcs Hambosbluas NaTeHTHOCTb
rpadexemn, Kpax n XynuraHcTBa.

Ha ¢dopmunpoBaHne nogobHON KapTWUHbI OoKasblBaeT
B/IMSTHWE MpakTuka oBpasoBaTellbHbIX opraHusaunii no
COKPbITUID PakTOB NPOTMBOMPABHOIO MOBEAEHUS yya-
LUXcH, cnocobCTRYOLLAS MOABNEHNIO N PAa3BUTUIO Y He-
COBEpPLUEHHONETHNX YyBCTBa Ge3HaKazaHHOCTWU, YTO B
KOHEYHOM UTore NopoXAaeT NOBTOPHbLIE NpaBoHapyLle-
HUS 1 NPecTyreHus.

AOMUHMCTpaums WKon n Apyrux o6pasoBaTesibHbIX
opraHusauuii B cnyyasx BblABNEHUS GaKTOB YMbILLIEH-
HOro MOBPEXAeHUsT yYyallMMUCS YYXOro KMYyLLlecTBa.
MEJIKMX XWULLLEeHNA, NoboeB NpuberaeT, Kak NpaBuno, K
NPUMEHEHNIO COBCTBEHHBIX BOCMUTATENbHBLIX MEP, TO
€CTb B OTHOLLIEHUW TaKUX HECOBEPLUEHHONTETHUX HE pea-
NN3YIOTCS KOMMJIEKCHBIE MPOodUNakTMyeckmne Mepsbl, 4TO
HeraTMBHO CKa3blBaeTCs Ha 0OLLEM COCTOSIHUM 6OpLOLI C
MoAPOCTKOBOM MPECTYMHOCTHIO.

Ha coBpeMeHHOe coCTOosiHME MPecTYMHOCTU Heco-
BEPLUEHHONIETHUX, COKpalleHNe ee KOJIMYECTBEHHbIX
rnokasarveJieil okasblBaeT BAUSHUE MepeMellleHne npe-

5. (R

326000,

B ocolo TARENE B TaAKRHS

Cpe/neil TaRecIn

CTYMHOCTW B BUpPTyaslbHOE NPOCTPAHCTBO, BCNEACTBUE
4yero pacTeT YUCno KubepnpecTyNIeHNA, OTAMYatoLLINX-
€S BbICOKOW nateHTHoCThIo [10, ¢. 3-24]. Kak cnpaBea-
nneo otMevaet E. B. lemnpoBa-lleTpoBa, rnobanbHas
nHdopMaLUnoHHas cpefia CerofHs CIyXWUT UeHTPOM
o6 eHNS LIMPOKOTo Kpyra nonb3oparesneli MHTepHeTa.
MeX Y KOTOPbIMU BbICTpanBaloTCs BUPTYalibHble COLN-
alibHble CBSI3M, B TOM YMCIle B KDUMUHaNbHO chepe [3.
c. 328].

B cuny CBOWCTBEHHOW  HeCOBEpPLUEHHONETHUM
OrpaHNYeHHOCTN cdepbl MPECTYMHbIX MNOoCAraTenbCTB
TakoBble WMEKT MNPenMYLLLECTBEHHO KOPLICTHYIO Ha-
npaefieHHOCTb. COOTBETCTBEHHO, B CTPYKTYpPE paccma-
TpPUBAeMoOro Buaa NpecTynHOCTM NpeobiafaeT KopbICT-
Hast U KOPbICTHO-HACWIbCTBEHHAA MPECTYMHOCTb. [1pu
STOM MPECTYMIEHNS MPOTUB COOGCTBEHHOCTU COCTaBNA-
0T 60,8 %, 13 KoTopbiX 71 % — Kpaxu (cT. 158 YK Pd), a
cpeliv BCex HECOBEPLUEHHONETHUX NPECTYMHUKOB NuLia.
COBepPLUMBLINE MPECTYMIEHNS NPOTUB COOCTBEHHOCTMU.
obpasyioT 82,3 %.

CambIMU pacnpocTpaHeHHbIMWU NpeAMeTaMmn TalHbIX
XULLLEHWUA, Ha KOTOpbIE MOCAralT HeCOBEPLUEHHONET-
HWe nuua, SBASTCSH MOOUIbHbIE TenedoHbl. B AaHHOM
clly4ae MOXHO NPUBECTU CNeayLUnii npuMep ns cnef-
CTBEHHO-CYAEOHON NPaKTUKW: HECOBEPLUIEHHONIETHWIA
C., Haxoasicb B CNOPTUBHOM 3ane Knyba «30n0Tol apa-
KOH» Ha TPEHUPOBKE, MOXUTUI U3 KapMaHa KypTKK, Haxo-
AUBLLERCS B pasfeBanke, MOOUNbHbLIA TenedoH Mapku
«Xaomi 5-s» ctouMocTblo 13 ThiC. py6., NpUHaANexall i
HECOBEPLUEHHONIETHEMY NMoTepnesLlemy A. [12].

B 3apy6GexHbiX cTpaHax cuTyauus ¢ HanpaBieHHO-
CTbIO MPECTYMHOCTM HECOBEPLLIEHHOIETHUX aHAIOrMYHa.
Hanpumep, B eBponeicknx ctpaHax n CLLA npectynne-
HUS1 HECOBEPILLIEHHOJIETHUX NMPOTUB COBCTBEHHOCTU CO-
cTaBnsoT 4o 80 % Bceli NOAPOCTKOBOW NPECTYNMHOCTH
[4, c. 48; 15, c. 488-493].

WHTepeCcHO 3aMeTuTb, YTO B POCCUN yAeNbHbIA BeC
HeCOBEPLUEHHONIETHUX, COBEPLUNBLLMX rpabex, pas3boi.
KpaXxy 1 M3HacuioBaHue, B 1,5-2 pasa Bbllle cpefHe-
TO MoKasaTens Mo BCeM ocTallbHbIM COCTaBaM MpecTy-
nneHnin. B To Xe BpeMsa pacTeT 4YMCNIO COBepLUAEMbIX
HeCOBEPLUEHHONETHUMM MPECTYNNIEHU B chepe Hesa-
KOHHOTO 060p0oTa HAPKOTUKOB, NMPEUMYLLLIECTBEHHO MNpe-
CTYMJIEHUI, NPefyCMOTPEHHbIX CT. 228 1 228.1 YK P®
[13, c. 228].

6.40%

52.00%

B HeGOTTHIOHT TRE2CTH

Puc. 1. CTpykTypa npecrtyrieHuii HeCoBepLIeHHOeTHUX Mo TskecTy B 2020 1.
(o opuumaibHeM gaHHeiM TVIALL MB/1 Poccun)
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XapakTepusys cogepxaHue HanpaeieHHOCTU CoBep-
LIaeMbIX HECOBEPLLEHHONETHUMU NPECTYMNNEHWA, BaXHO
NpoaHanM3npoBaTh CTPYKTYPY AaHHOro BUAa NpecTyn-

HOCTWN, UCXOAN U3 KaTeropuun TSXeCTU MNPecTynSeHui
(cm. Tabn. 3).

Tabmya 3
LlvHamuka TSHXKKUX 1 0COO0 TSXKKUX NMPeCTYIIEHUA, COBEPLLIEHHbIX HECOBEPILIEHHOIETHUMMK, B 2016-2020 rr. [14]
2016r. | 2017r. | 2018r. | 2019r. | 2020 T. | TemMnbl CHUXXEHUA, pocTa, %
Beero npecTynnenmit Hecoep- | 53796 | 45088 | 43553 | 41548 | 40367 33
LIEHHONETHUX
N3 HUX TAXKUX M ocobo Tskkmx | 11537 | 10238 9716 10113 9651 19,5
YpenbHblli Bec, % 21,5 22,6 22,3 243 23,9 -10,04

B 2020 1. HECOBEPLLIEHHOJIETHUMUN COBEPLLIEHO 9651
TSXKOEe U 0cOoBO0 TSAXKOe NMpecTyrnfieHne, 4To Ha 19,5 %
MeHblle, YeM B 2016 T [1pK 5TOM AaHHbIE NPEeCTYNIeHns
oTAryalwTCcs BO3pacTaHMeM Aep30CTU U LMHUYHOCTMW.
Y7o KacaeTcs YAeNIbHOro Beca TSXKUX U 0COBO TAXKMX
npecTynfieHnii B obuieM o6bemMe MNOoAPOCTKOBOW npe-
CTYMHOCTU, TO OHW 3aHUMaloT B cpefiHeM 23,1 %. [lpu
STOM 3a UCcneflyeMblii Nepuol, AaHHbIA KpUTepuia no-
KasaJs TeHOeHUWIo K pocTy Ha 2,43 %: ecnn B 2016 I. OH
coctaBnan 21,5 %, To 2019 1. — yxe 23,9 %.
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MpoueHTHOE COOTHOLLIEHWE MPECTYMNIEHNA HECOBEP-
LIEHHONETHUX MO CTEeMeHU TSXecTW NpefCcTaBleHO Ha
puc. 1.

TeppuTopuansHoe pacnpefeneHne MNpecTYNHOCTH
HecoBeplUeHHONeTHMX B 2020 . NO perMoHam ¢ Hau-
6ONbLWNM YAENbHBIM BECOM HECOBEPLUEHHONETHUX, CO-
BEPLUMBLLNX NPECTYMNeHNA (OT 06LLLEro YUCNa BbISBIEH-
HbIX INLL), MPeacTaB/IEHO Ha puc. 2.

LRt et

CECpANRBCEAA DGNACTE
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Puc. 2. ¥nesbHbii Bec HeCoBepLLIeHHOJIETHNX OT 00LLero YMC/1a BhisiBJIGHHbIX JINL
o pernoHam Poccuiickoii depepaumm B 2020 r. (no opuumnanbHeIM AaHHsiM TVIALl MB/J] Pocciun)

HaunbonbLLUni yaenbHbIA BeC 3adUKCUPOBAH B pecry-
6nukax TeiBe (9,1 %) n Kapenum (7,2 %).

Cneumduryeckoit yepToil NPecTyNHOCTN HecoBepLLIEH-
HONETHUX SBNISIETCS, KaK MPaBuUIIo, ee MpyNMnoBOl xapakTep.
BHaUUTETBHOE YNCITO MPECTYTIIEHUA MOAPOCTKN COBepLLa-
0T B COy4acTUn cO B3pOC/ibIMU (B GOMbLLIMHCTBE Cly4YaeB B

dopMe COUCMNONHUTENLCTBA). Takne Fpymnnbl COCTOST 00bIY-
HO 13 2—-3 YeSIOBEK W MO TNPOAOIIDKUTENBHOCTU AESTENbHO-
CTV AIBASIIOTCH HEYCTOMYMBBLIMU ([0 3 MEeCSILIER).

AnHamuka CcoBeplleHUs HeCOBEPLIEHHOIETHUMMN
npecTynineHnii B rpynne 3a nepunon ¢ 2016 no 2020 r.
npencTaBneHa B Tabn. 4.

Tabmmya 4

JIMHaMuKa KonnyecTBa HeCOBEPLLIEHHOJIETHIX, COBEPLLNBLLINX NPecTyil/ieHue B rpyrine,
3a nepuop c 2016 no 2020 r. [14]

2016r. | 2017r. | 2018r. | 2019r. | 2020 r. | TeMnbl CHUXEHMA, pocTa, %
Egﬁg?HBmi’('”B“e”o HECOBEPLICH- | 49589 | 42504 | 40860 | 37953 | 36811 31,99
fganenpe”J”B”“"e MPECTYMNEHEB) 51 463 | 19889 | 19508 | 17882 | 16694 28,6
YoenbHblid Bec B rpynne, % 44,2 46,8 477 471 45,4 -2,7
Sggfap;g"gﬁ”r""ﬁ gpeCTy”“e”"'e Bl 62 75 88 96 99 -37,4
I\_’lﬂée’J'(l)ZHbIVI Bec B cocTaBe OIl, 01 02 0.2 03 0,27 62,9
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Kak BnaHo natabn. 4, sanccnefyembli nepmnos 4ncno
HECOBEPLUEHHOJIETHUX, COBEPLUMBLUNX NPECTYM/EHNE B
cocTaBe rpynnbl, COKpaTtnnock Ha 28,6 %, a B cocTaBe
OpraHN30BaHHOW MPEeCcTYMHOW rpynnbl U MNPecTYNHOro
cooblecTBa Bo3pocso Ha 37,4 %.

O6Llee KONMYeCTBO HECOBEPLLEHHONETHUX, KOTOPbIE
COBEPLUMN NMPECTYNSIEHNS B cOCTaBe rpymnnbl, B 2016—
2020 rr. B cpefiHeM cocTaBuno 45,7 % ot obulero Yyncna
HECOBEPLUEHHOJIETHUX MPECTYMHUKOB 3a UCCNeayeMblii
nepuof. Heo6XxoAUMO OTMETUTb, 4YTO 3TO AOCTATOYHO
BbICOKMWIA MokasaTenNb, KOTOPbIA yKa3blBaeT Ha HECBOEB-
PEMEHHOCTb MOBLILIEHHOIO BHUMaHMWS K MOAPOCTKaM CO
CTOPOHbI NPaBOOXPaHUTENbHBLIX CTPYKTYp, a clefoBa-
TeNbHO, N cnadyto npodunakTuyeckylo padboTy ¢ 3TOM
Kateropuveii npaBoHapyLmTenen.

YAenbHbI BEC HECOBEPLLIEHHONETHNX, COBEPLLMBLINX
NPEecTyNJIEHNE B COCTABE OPraHM30BaHHbIX MPECTYMHbIX
rpynn v NpecTynHbIX COOBWECTB, COCTAaBU/ B CPEAHEM
0,2 %.

B 2020 r. B cocTaBe rpynmnbl COBEPLLUNIN NPecTyne-
HUS 16 694 HecOoBepLLIEHHOIETHUX (28,6 %), N3 KOTOPbIX
B COCTaBE OpPraHW30BaHHOW IPYMMbl WM MPECTYNHOIO
cooblecTBa (MPECTYNHOM opraHmM3aumnm) — 99 HecoBep-
LUeHHONETHUX (37,4 %).

O NpenMyLLIECTBEHHO rPYMNMNOBOM XapakTepe npecTy-
nieHui, coBepllaeMblX HECOBEPLLIEHHONETHUMU, MOXHO
CYAUTL TaKXe W Mo peaynsTaTtaM aHanmaa clieCTBEHHO-
cynebHol npakTukn. Tak, Hanpumep, HecoBEPLUEHHO-
netHue P. n M. no npeaBapuTEIbHOMY CrOBOpPY C Leblo
XULLEHUS YYXKOIO MMYLLLeCTBA HE3AaKOHHO NMPOHUKIIN Ye-
pe3 OTKPbITHIA OKOHHBIA NPOeM B aBTOMacTEPCKYID, OT-
KyZa NoXMTUAN CBapOYHbI/ annapaT u ABe dapbl OT aB-
Tomobunsa [11].

B nocnepHue rofbl HECOBEPLLEHHONIETHME BCE Yallle
WCMOJHSIOT POJI OPraHmM3aTopoB U noAcTpekartenei. Mx
rpynnbl XapakTepuaylTca CMIOYEHHOCTBIO, YETKOCTLIO
nepapxuu, a Takxe njaHMpoBaHUeM MNPEeCTYNHbIX Aeit-
CTBWIA ¢ pacnpefeneHneM ponei Mexay y4acTHUKaMu.

lpynnoBoil xapakTep NpPecTYNHOCTU HeCOBEpPLUEH-
HOJIETHUX MMeET Nof, cobol OBBLEKTUMBHYIO OCHOBY: 3TO
CBSI3aHO C AeWCTBMEM OUOMOMMYECKMX UM COLMASBbHBIX
daKTopOB NOAPOCTKOBOW CMIOYEHHOCTH, CTPEMIIEHNEM
obecneynTb cebe 3alUTy OT HACUINA CO CTOPOHbI APYIMX
CBEPCTHMKOB UMM CTapLUMX MO BO3pacTy NOAPOCTKOB.

Ewe ofiHOM 0COBEHHOCTBLIO MPECTYMNHOCTU HECOBEP-
LIEHHONETHNX SBAAETCHA €€ HU3KWUIA peumauB. AHanns
ONHAMWKN MOBTOPHOW MPecTYMHOCTU HECOBEPLUEHHO-
NeTHUX NpeacTaBfieH B Tadn. 5.

Tabmya b
[Tokasate i roBTOPHOM MPeCTYTHOCTY HECOBEPILLIEHHO/1ETHUX 10 Poccuim 3a 2016-2020 1. [14]
TeMnbl CHUXEHUS
2016r. [ 2017r. (2018r.|2019r.| 2020T. pocTa, % ’
Komm4ecTBO  HECOBEPLIEHHONSTHUX | 4o 5aq | 40 504 | 40 860 | 37 953 | 36 742 32,3
NPeCcTYMHWKOB
PaHee coBepluaBLIMX NPECTYNEHUSA 12778 | 11022 [ 10035 | 9357 8683 47,16
YnenbHblli Bec, % 26,3 259 24,6 247 23,6 11,5
/3 HMx paHee cyanmblx 3a npecTtynnenns | 4389 4245 3811 3520 3415 28,5
YnenoHbll Bec, % 9,0 10,0 9,3 9,3 9,3 -3,22

B viccnenyeMoM nepuofe yaenbHbili BEC HECOBEPLLIEH-
HOJIETHWNX, PaHee COBepPLUABLUUX MPECTYMIeHMs, B OOLLEM
ynce HeCOBEPLUEHHONETHUX MPECTYMHUKOB B CPEMHEM
cocTaBun 25,1 %, a paHee cygmmblx nuu, — 9,4 %.

B 2020 r. 6bif0 BbISABIEHO 8683 HECOBEPILEHHONMET-
HUWX, paHee coBepLUaBLINX NpecTynneHuns, yto Ha 47,16 %
MeHblle, Yem B 2016 1. M3 Hux 3415 HecoBeplUeHHoNeT-
HUX ObINN paHee CYIMMbl 3a COBepLUIEHUE MPECTYMNIeHuA
(9,3 %), uto Ha 28,5 % MeHbLUe, YeM B 2016 T.

Peunane nNpecTyrnHOCTU HECOBEPLUEHHONIETHUX $IB-
naetca 6onee HU3KUM (NpUBNN3NTENILHO B ABa pasa) B
CPaBHEHWM C PELMANBOM B3POCSION MPECTYNHOCTU. I3TO
CBSI3aHO C TEM, YTO HECOBEPLUEHHONIETHME MO MHOMMM
MPECTYMEHUSM He MoAJiexar YroloBHOW OTBETCTBEH-
HOCTW B CWJIly CBOero Bo3pacTa. BosBpaTuMBWWCH K3
BOCMUTATENbHbIX KOJIOHWIA WM Oyay4M OCYXJEHHbIMU
K YCITOBHOW Mepe Haka3aHUsl, OHU O6bIYHO coBeplualoT
cneayloulee NPecTynieHne yxe nocine AOCTUXEHUS CO-
BeplieHHoNneTns. COOTBETCTBEHHO, 3TOT PELUANB Y4M-
ThIBAETCHA BO B3POCIION MPECTYNMHOCTH.

Pesynbrarthl

Takum o6paszom, No pesynbraram aHanausa npecTyn-
HOCTWU HECOBEPLUEHHONETHUX MOXHO cAenaTth cnefyo-
LLIKe BBIBOAbI:

1. MMpecTynHOCTb HECOBEPLUEHHONETHUX NPeAcTaB-
NISIET COBON CNOXHYIO CUCTEMY, COCTOALLYIO U3 MHOXE-

CTBa 3/IeMeHTOB, KoTopasi o6nagaeT NPUCYLLUMK el Xa-
pakTepucTUuKamMm (KOTMYeCTBEHHbLIMU N Ka4eCTBEHHbIMK)
N NPOSIBASIETCH B COBOKYMHOCTU YrONIOBHO Haka3yeMbIX
OesHWIA, coBeplleHHbIX NLaMmn B Bo3pacTe OT YeTblp-
HajguaTh 00 BOCeMHaaLaTu netT. 3To 0gHa U3 COCTaBHbBIX
yacTel NpecTyNHOCTU B LIeJIOM, W B TO Xe& BpeMs OHa Bbi-
hensieTcsl B cocTaBe XeHCKOW, HEOCTOPOXHOM, YMbILL-
JIeHHO’, MeHUTEeHUNAaPHON, KOPLICTHOW U HACUITbCTBEH-
HOW 1 APYrMX BUOOB NPECTYNHOCTMU.

2. [pecTynHOCTb HECOBEpPLUEHHONETHUX CYLLeCcTBYeT
BO Bcex cybbekTax Poccun, HO B OTAENbHbIX pernoHax
cpefHepoccniickme nokasatenn 3HauUTeNbHO MpeBbl-
WeHbl. Hanbonblwmnii ypoBeHb MOAPOCTKOBOW NpecTyn-
HOCTKU OTMeyvaeTca B pecnybnukax TeiBe n Kapenuu,
HoBropoJackoi obnactn n 3abalikalibCKOM Kpae.

3. MNpecTynHOCTb HECOBEPLLUEHHONETHUX cocTaBnaeT
KaApoBbliA MOTeHLUWan ANns TOTIoNIHEHWST B3POCToi npe-
CTYMHOCTW, 0COBEHHO MPEeCcTYNHOCTM OpraHUu30oBaHHOM
n npodeccroHanbHoOW, obnagaolleil NoBblLEeHHOW 06-
LEeCTBEHHOM onacHoCTbio. 10 oLeHKaM crneuuannucTos,
80 % KBapTUPHbLIX BOPOB, KAPMaHHWKOB N MOLLIEHHUKOB
COBEpPLIMAN CBOE MepBoe NpecTynfieHne B NoApoOCTKO-
BOM BO3pacTe.

4. CoBpeMeHHOe COCTOosIHUE MPeCcTYNHOCTU Heco-
BeplleHHoneTHUx B Poccuiickon depepaumn, 4to noa-
TBepxXaalT oduunanbHble cTaTUcTUYecKMe AaHHblIe,
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OEMOHCTPUPYET TEHAEHUMIO K CHUXEHUIO OCHOBHbIX
KONIMYeCTBEHHBIX NOKasaTeneli: B Lenom no Poccun 3a
nocnefHne NATb IET HaGAKAAETCA YMEHbLUIEHNE YUC-
na MNpecTynieHMn HecoBepLUeHHONETHUX Ha 36,3 %,
B abCONIOTHLIX NokasaTenax — Ha 14 315 npectynne-
HUIA, OAHOBPEMEHHO YAENbHbIA BeC MNPECTYNHOCTU
HEeCOBEPLIEHHONETHUX B oblleM oBbeMe MpPecTyMmHO-
CcTn cokpatuncsa Ha 31,6 %. KonmyecTBO BbISIBIIEHHbIX
JNINL, HECOBEPLLEHHONETHEIO BO3pacTa, COBEPLUMBLLNX
MNPOTUBOMNpPAaBHbIE AeAHUSA, CHU3UNOCL Ha 44,7 %, Toraa
Kak OGN YPOBEHb YNCNEHHOCTM BbISIBJIEHHbLIX B3POC-
NbIX MPECTYNHUKOB cokpatuica nnb Ha 19,1 %. Ecnn
OaHHbIA Npouecc paccMarpuBaTthk B MPOrHOCTUYECKOM
KJiloYe, TO, €CTECTBEHHO, CHUXEHWE OCHOBHBLIX MOKa-
3aTeneil NMpPecTyNnHOCTU HECOBEPLIEHHONETHUX 6yaeT
npoaomkartbcs U ganblie. Ho Heo6xoAMMO OTMETUTS,
YTO B HaCTOSLLMNX peanusix ypoBeHb MPecTyMHOCTU He-
COBEPLUEHHONIETHMX BCE €elle He OTBevYaeT 3anpocam
COBPEMEHHOro o6LECTBA, YTO BbI3bIBAET MOTPEBHOCTL
B AafibHEALIEM CHUXXEHUN KOIMYECTBA NPECTYMNEHUA 1
CTeneHun Mx obLLECTBEHHOW OMacHOCTM MOCPeACTBOM
dOPMYNMPOBaHNS KOHKPETHBIX MPeaNIoXeHNA no pea-
nmaaummn obuecoumnarnbHbiX U cneumanbHO-KPUMUHO-
NIOrNYecknx Mep NpodunakTMKn NpecTynHOCTU Heco-
BEPLUEHHONETHUX.

5. lNpu aHanMae KONNYeCTBEHHbLIX Noka3sartesiei npe-
CTYMHOCTW HECOBEPLUEHHONETHUX HEOOXOAUMO YUYUThI-
BaTb CTeMeHb ee flaTeHTHOCTU. [10 oueHKkam cneunanun-
CTOB, YPOBEHb MPECTYMNHOCTU HECOBEPLIEHHONIETHUX B
3—4 pasa Bbllle, YeM 3TO OTpaxaeTcs B oduLMabHbIX
CTAaTUCTUYECKNX UCTOYHUKAX (BbICOKONATEHTHLIMU MO-
NPEXHEMY OCTalTCS KpaXu, rpabexn N XyIuraHcTea,
0COBGEHHO COBEpPLLEHHbIE HA TEPPUTOPUN LLIKOM U UHBIX
o6pasoBarefibHbIX OpraHM3auUnin cpegHero n cneynanb-
HOro 06paszoBaHNs).

6. Ha cokpalleHne KONMMYeCTBEHHbLIX MoKasaTenei
NPecTYNHOCTW HECOBEPLIEHHONETHUX BecbMa Cy-
LLLeCTBEHHOE BJINSIHWE OKa3blBaeT BMpPTyasibHOE NpoO-
CTpaHCcTBO. C pasBuUTHeM IT-TexHONorn npecTyn-
HOCTb HECOBEPLLUEHHONIETHMX aKTUBHO NepeMellaeTcs
B WMHTEPHET-NMPOCTPaHCTBO, FAe co3AaeTcsd MaoAo-
poAHasd moyBa AN COBePUIEHUS KNGeprpecTynne-
HWIA, KOTOpble TakXe OTNNYaTCH BbICOKOW CTENEHbLIO
NaTreHTHOCTMU.

7. B cTpyKType NpecTynHOCTUN HECOBEPLLIEHHONETHNX
3HAYUTENBHYIO YacTb 3aHUMAIOT KOPLICTHBLIE N KOPbICT-
HO-HacWJIbCTBEHHbIE NpecTyniaeHus. [pn aTom nNpecTy-
MAeHns NpPOTUB COBCTBEHHOCTU cocTaBnsioT 60,8 %, a
CcpeliM BCEX HECOBEPLLEHHONETHUX NPECTYMHUKOB NULIA,
COBEpPLUMBLINE MPECTYMIEHNA NPOTUB COOCTBEHHOCTM,
obpasyioT 82,3 %.

8. B 2020 r. HecoBepLIEHHONETHUMN COBEPLIEHO
9651 TaxKoe M 0cobo THAXKOE MPECTYNJIeHWe, YTO Ha
19,5 % MeHblle, YyeM B 2016 I. [peCTyNHOCTL HeCcoBep-
LIEHHOJTETHUX HOCUT MPEUMYLLLIECTBEHHO TPYIMOBOR Xa-
pakTep (3a nocneaHne NAThL NeT — B cpeaHem 47,16 %) n
uMeeT 6osiee HU3KUIA NPEeCcTYMHbLIA peuuanB, YeM cpeam
B3pochbix (B 2020 T. — 9,3 %).

9. Mpn dopmMmupoBaHNK KoMMnekca Mep no nNpodpu-
NaKkTUKe MpecTYIeHU, cCoBepliaeMbiX 0COBO KaTero-

pueli — HeCoBePLUIEHHONETHUMN, HEOBXOAMMO MpUMe-
HATE OCOOLIA KOMMIEKCHBIA NOAXOL, BaXHO YYUTLIBAT,
4yTO opraHusaumsa shpekKTUBHON U LefieHanpaBneHHoO i
NpoduUNakTNYeckon padoTbl BO3MOXHA TOMLKO NN Ha
OCHOBE pPenpe3eHTaTUBHOIO aHanmsa COCTOsAHUS Mnpe-
CTYMHOCTMW HECOBEPLUEHHOJIETHUX: ee YPOBHS, ANHAMU-
KW, CTPYKTYpPbI 1 XapakTepa.

10. B kayecTBe npelnoxeHWin no peanusaumm mep
NPoMUNakTUKU NPECTYNHOCTM HECOBEPLUEHHONETHNX
MOXHO paccMarpuBaTth cliefyoumne:

1) B KOMMJiekCc Mep obllecoumnanbHon NpodunakTn-
KW MPEeCcTYMHOCTUM HECOBEPLUEHHONETHUX HEOBXOAMMO
BKJIIOYUTb:

— coupanbHbIil NaTpoHar 1 obpas3oBaHne pasHoobpas-
HbIX CneunanManpoBaHHbIX HOHAOB, AEATENEHOCTbL KOTO-
pbIX HANpaBieHa Ha peLLeHNE KOHKPETHbLIX COLMaNbHO-3KO-
HOMWYECKNX NPOoBNeM CeMeil U HECOBEPLLEHHONETHMX;

— NpuHATUMe denepanbHOW rocynapCTBEHHOW Npo-
rpaMmmbl GOPMUPOBaHKS NPABOBOM KYNbTYPbl CEMENHbIX
OTHOWIEHWNA Ha ocHoBe KoHUenuuu rocyaapcTBEHHOM
cemMeiHon nonutukn B Poccuidickoih depepaunm Ha
nepuon oo 2025 r. u nerannsaymsa cUMCTeMbl NPUHYOM-
TENLHOrO JIEYEHMS OT HAPKOMaHWM 1 ankoroaMamMa nu,
NPOSIBASIOLLNX arpPeCCUBHOCTb, KOTOPbIE BOCMUTHLIBAIOT
HeCOBEPLUEHHONIETHUX AETE;

— NpoBeAeHMe ANS POAUNTENE TEMAaTUYECKUX Mepo-
NPUATUIA, NOCBSILLEHHBbIX AYXOBHO-HPaBCTBEHHOMY BOC-
NUTaHWIO HECOBEPLLEHHONETHMX; LUMPOKOE BHEAPEHNE 1
pasBUTUE CETU KPU3UCHBIX U MCUXONOTMYECKUX LIEHTPOB,
«FOPSYMX IMHWIA» N KOHCYNBTALMOHHbBIX LIEHTPOB MO BO-
npocam B3aMMOOTHOLUEHWI B CEMbe, B TOM YNCNE MEX-
Oy poanTensamm n AeTbMU;

2) B KOMMJiIeKCe Mep crneynanbHO-KPUMMUHONOINYe-
CcKol NPODUITAaKTUKIN NPECTYNHOCTU HECOBEPLLIEHHONET-
HUX HEOBXOAMMO NPOLAOJIKUTL!

— BbISIBJIEHUE W M3YyYeHMEe CoLMarnbHO HebBnarononyy-
HbIX ceMen;

— MpakTUKy NpoBeAEHUsT OnepaTUBHO-NMpodUNakTn-
YeCcKUX MeponpuUaTUii;

— NpefocTaBfieHMe KOHCYNbTalMiA negaroramM KON
Mo npoéremaM yuyeTa WHAWBUAYaSIbHO-MCUXONOrnye-
CKMX OCOBEHHOCTEN TIMYHOCTMN HECOBEPLLIEHHONIETHEIO B
o6pazoBarebHOM MPOoLECCE;

— dopMUpoBaHne aPpheKTUBHbIX MEXaHN3MOB 00e-
cneyeHuns 6esonacHoOCTW AeTeli B ceTu MHTepHeT;

3) B KOMMEKce Mep Mo UHANBUAYaNbLHOW Npodunak-
TUKe, peainzyemMon B gesarenbHocTn OB/l, Heo6xoaMmo:

— NPOBOAMNTb HA NOCTOAHHOW OCHOBE Geceibl C HECO-
BEPLIEHHONIETHUMU C LIENIbIO BOBNEYEHUS UX B flesiTelb-
HOCTb CeKLWNI, KITyO6OB, OETCKNX N MONOAEXHBIX 06llle-
CTBEHHbIX 06 beANHEHNIA;

— MPOBOAUTL BCTPEUU ¢ negaroraMmu obpasoBaresib-
HbIX OpraHvM3auuii;

— nocelarb HEeCOBEPLUEHHONIETHUX MO MeCTY XW-
TeNbCTBA;

— NpUBeKaTb CaMUX HECOBEPLLIEHHONIETHUX K TIPO-
dunakTuke B kayecTBe OOLLECTBEHHbIX BOCTUTATENEN];

— NPOAO/IKUTE NPaKTUKY 0B6BbABMEHNS 0dULNaTBEHBIX
npenocTepexXeHnii B3pocbiM, KOTOPbIE HEraTUBHO BN -
SI0T HA HECOBEPLLEHHONETHUX.

MEHWTEHUWMAPHAA HAYKA
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Pedepart

BBeserue: B cTaTbe paccMaTpuBaloTCa NPoBaeMHble NpoLeccyalbHble acnekThl OCYLLecTBAsE-
MbIX AOMMKHOCTHBIMU ILLAMU TeppuTopuainsHelx opraHoB @CUH Poccumn permctpaumm u npoBepKu
COOBLLEHNN O MPECTYIMIEHNAX B YUPEX AEHUAX YTONTOBHO-UCMNONTHUTENBHOM cucTemMbl (YUC) Poccuu.
AHanna onyo6aMKOBaHHbBIX CTATUCTUYECKUX AaHHBIX CBUAETENLCTBYET O TOM, YTO, HECMOTPS Ha Cy-
LLLIeCTBEHHOE COKpaLLleHME KONMYECTBA OCYXAEHHLIX B UCMPaBUTENbHBIX YHPEXAEHUAX, MOABEA0M-
cTBeHHbIX PCUH Poccuun, HabnoaaeTca HeyKIOHHLIR pocT ynucna npectynneHuin. Kpome Toro, B
CUNy 0COBEHHOCTEN BO3DYXAEHUS A&l HaCTHOro U YacTHO-MyBINYHOrO 06BUHEHNS N KPUMUHATb-
HOW cyOKYNbTYpbI NPU NPOBEAEHUM NPOBEPOK MO PSAY COOOLLEHUIA O NPECTYNeHNAX B yupexae-
HUAx YNC BO3HMKaOT TPYOAHOCTM MPOLECCYaNlbHOrO U TakTUYeckoro nnaHa. [MpoaHannanpoBaB
BeOMCTBEHHbIE CTATUCTUYECKNE AaHHble, HOPMAaTUBHbIE NPaBOBLIE aKThl, HAYYHbIE UCCNEeA0BaHNS
no paccMmaTpvBaeMol TeMaTtuke, aBTopbl GOPMYIMPYIOT U paccMaTpUBAaIOT akTyallbHble npobie-
Mbl MPUMEHEHNA BEAOMCTBEHHOIO NpUKasa, yTBEPXAALWero UHCTPYKUMIO, PEraMeHTUPYIOLLYIO
npuemMm, perncTpaumio n NPoBEPKY 3aaB/IEHNN N COOBLEHNN B opraHax n ydpexaeHusax YUC. OHu
NMPUXOAAT K BEIBOAY O TOM, YTO MHOFOYMNCIIEHHbIE U3MEHEHW S HOPM YIOJIOBHO-MPOLIECCYallbHOIO 3a-
KOHOAaTeNbCTBa AOMKHLIM 06Pa30oM He ObIfIN yYTeHbl B BELOMCTBEHHOM HOPMAaTMBHOM aKTe U 3TO
MOBMEKJI0 3a COBOW CHUXEHUE 3DDEKTUBHOCTU AEATENBHOCTU AOMKHOCTHbBIX JIUL,, OCYLLECTBAS-
LWNX peErncTpauuio 1 NnpoBepKy COOBLLLEHUI O NPECTYMNEHNAX B ydpex aeHnax YUC Poccuun. Takum
o6pasoM, Npobenbl B pernameHTaLmm perucTpaummn 1 NpoBepky COOBLLEHUIA O MPECTYNNEHNAX B
VCTIPaBUTESTBHBIX YUPEXAEHUAX BeAyT K MPOTUBOPEYNBOCTU PErMOHANbHOW MPpaBOrNpUMEHUTENb-
HOW MpPakTUKX, YTO NPOSIBASAETCH B Pa3HOW UX TPaKTOBKE Kak opraHamu rnpaBorpuMEHEHUS, Tak n
opraHaMu NpokKypaTypbl. Pe3ynstatoM STOoro CTaHOBATCA akThl MPOKYPOPCKOro pearnpoBaHusl 1
npuenedyeHne coTpyaHnkos ®CUH Poccun K AUCUMMNANHAPHOW N NHOW OTBETCTBEHHOCTW. Llesib:
Ha OCHOBe 0000OLIEHNS N aHann3a HOPMAaTUBHBIX MPaBOBLIX aKTOB, HAayYHbIX UCTOYHUKOB, MHEHUIA
YYEHBIX-MEHUTEHLMAPUCTOB U 0ODULMATTBEHBIX CTATUCTUYECKUX OaHHBIX KOMMITEKCHO PackphITh Mep-
CMEKTUBLl COBEPLUEHCTBOBAHNS UHCTUTYTA pPerucTpalmn U MPoBEPKU COOBLIEHUIR O MpecTyrne-
HUAX B yupexaeHuax YUC Poccun. Metogsl: ANanekKTUYeCcKUin Metop nos3HaHus, obleHay4vHble
MeToAbl aHanM3a 1 0606LLLEHNS, SMITMPUYECKNE METOAbl ONMUCaHWUS, MHTEPNpeTaLUnn, TeopeTuye-
ckne MeToabl GopManbHON U AnanekTU4eckol Nornkn. PeaysbTaThl NPOBeAeHHOE UCCe0BaHNe
MO3BOMINNO BLISIBUTL PAA aKTyaNbHBIX MPOBIIEM, B HaCTHOCTW: oTcyTcTBNE B YK Pd 6naHKoB npo-
LleccyalibHbIX JOKYMEHTORB, Ha KOTOPbIE CChINaeTCHa MHCTPYKLUMS; HEONPEAENEeHHOCTb coaepXaHus
Mep HEOTIOXKHOIO pearmpoBaHus U APYrMx MpOBEPOYHBIX AENCTBUN U NX COOTHOLLEHWUE C HOPMaMU
3aKoHOAATENbCTBA U UHBIMU BEAOMCTBEHHBIMU HOPMAaTUBHBLIMU aKTaMW; HECOOTBETCTBUE CYyObeK-
TOB MPOU3BOACTBA HEOTNIOXKHLIX CNeACTBEHHbLIX AENCTBUN, YKa3aHHbIX B UHCTPYKLIUW; HEYperynu-
POBAHHOCTb MEPEYHsI U MOJIHOMOYUIA AOMXKHOCTHLIX JIUL, YNOJHOMOYEHHbLIX MPOBOAMUTL MPOBEPKY
O MPEeCcTYMIEHNSX U NMPOUCLLIECTBUAX; OTCYTCTBME B MHCTPYKLIMU CPOKOB MPOBEAEHUS PEBU3UM,
MeLULVHCKUX WU APYTUX CreunanbHbiX NCCAeAoBaHUN; NPOBENbHOCTL NPoLeaypbl NoayYeHus
OOBSICHEHWS OT OCYXXIEHHBIX B XOL1€ MPOBEPKU 3aBNIEHUI U COOBLLEHNI O NPECTYTINIEHUAX U 6NaH-
Ka yKasaHHOro npoLeccyasbHOro JOKYMEHTa; NpaBoBbIe N OpPraHM3aUMoHHbIE NPOBAEMbI BblAaun
TanoHa-yBeAOMJIIEHUS OCYXAEHHOMY-3asBUTENIO. BbiBOAbI MO BCEM PaCCMOTPEHHBLIM NpodneMamM
aBTOpbI NpeAsiaraloT pelleHns, noapasymeBalLLne BHeceHne nameHeHuii B YINK Pd, BegoMcTBEH-
HYIO MHCTPYKLMIO U UHBIE HOPMAaTUBHBIE aKThl.
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Abstract

Introduction: the article deals with problematic procedural aspects of registration and verification
of crime allegations carried out by officials of territorial bodies of the Federal Penitentiary Service of
Russia in institutions of the penal system. Analysis of published statistical data shows that, despite a
significant reduction in the number of convicts in correctional institutions subordinate to the Federal
Penitentiary Service of Russia, there is a steady increase in the number of crimes. In addition, due to
specifics of initiating cases of private and private-public prosecution and criminal subculture it may
be difficult to conduct investigation in procedural and tactical terms. Having analyzed departmental
statistical data, regulatory legal acts, scientific research on the subject under consideration, the
authors formulate and discuss topical problems of the application ofthe departmental order approving
the instructions regulating reception, registration and verification of crime reports in penitentiary
bodies and institutions. The authors come to the conclusion that numerous changes in the norms of
criminal procedural legislation are not properly fixed in the departmental normative act, undermining
effectiveness of activities of officials who register and verify crime allegations in penitentiaries. Thus,
these gaps lead to contradictory regional law enforcement practice, whichis reflected in their different
interpretation by both law enforcement agencies and prosecutor’s offices. As a result, this leads to
acts of prosecutorial response and bringing employees of the Federal Penitentiary Service of Russia to
disciplinary and other responsibility. Purpose: on the basis of generalization and analysis of normative
legal acts, scientific sources, opinions of penitentiary scientists and official statistical data, to disclose
prospects for improving the institution of registration and verification of crime reports in institutions
of the penal enforcement system of Russia. Methods: dialectical cognition method, general scientific
methods of analysis and generalization, empirical methods of description, interpretation, theoretical
methods of formal and dialectical logic. Results: the conducted research reveals a number of urgent
problems, in particular: absence of forms of procedural documents in the Criminal Procedural Code
ofthe Russian Federation, the instructions refer to; uncertainty of the content of emergency response
measures and other verification actions and their relationship with legislation norms and other
departmental regulations; inconsistency of the subjects of urgent investigative actions specified in
the instructions; unsettled list and powers of officials authorized to investigate crimes and incidents;
absence of timing, medical or other special studies in the instructions; gap in the procedure for
obtaining an explanation from convicts during verification of statements and reports of crimes and
lack of the form of the specified procedural document; legal and organizational problems of issuing
a registration document to the convicted applicant. Conclusions: for all the problems considered,
the authors propose solutions implying amendments to the Criminal Procedural Code of the Russian
Federation, departmental instructions and other regulations.

Keywords: penal enforcement system; reception and registration of reports; initial inquiry
body; convicts; urgent investigative actions; verification actions; explanations; register document.
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BeeneHue

[Mpexae YeM NPUCTYNUTL K paCCMOTPEHUIO NPOoBneM-
HbIX BONPOCOB permcTpalmm NpecTyrnieHnin BO BCEX BU-
Lax ncnpaBUTeSbHbIX YUpexaeHuin (Lanee — NY), Tiopb-
Max n CHN30, HeoBXOANMMO 0B603Ha4YMUTh akTyaNlbHOCTb
OaHHol Tembl. [loyTn 3a gBaguartb net gencteusa YIK
P® 66110 NpuHATO cBbille 280 defepanbHbIX 3aKOHOB,
npefycMaTpuBaloLMX U3MeHeEHNE KaK OTAENbHbIX Mpo-
LleccyalibHbIX HOPM, Tak W LeNbIX UHCTUTYTOB [3, ¢. 754].
Bnpouem, npukasz MwuHiocta Poccum ot 11.07.2006
Ne 250 (pen. ot 15.08.2016) «O6 yTBepXASHNU MHCTPYK-
LMK O MpueMe, perncTpalmm n npoBepke B yYpeXX AeHUSAX
W opraHax yroJIoBHO-UCMONHUTENLHOW CUCTEMbI COO6-
LLLEEHWNA O MPECTYNIEHUSIX U MPOUNCLIECTBUSX» HE NpeTep-
nefi CyWEeCTBEHHbIX U3MEHEHUI B UHTEPECYoLWEeM Hac
acnekTe. Bonpockl B pamkax paccmaTpuBaemol Tema-

TUKW NONYYUNN OTPaXeHue B psaae ANCCepTaLNOHHbIX
ncecnenoBaHuin, B YacTHocTu paboTax E. P. lNyaakoBa n
A. M. Caytumesa [10; 11].

OcHoBHasi HacTb

O6patnmcsl K BEAOMCTBEHHOW CTAaTUCTUKE, a UMEHHO
OTAENbHbIM MoKasaTensaM AesATeNIbHOCTU YroJIOBHO-UC-
MoJIHUTeNbHOM cuctembl ¢ 2013 no 2020 ., NpuBedeH-
HbIM B Tabnuue. Tak, cTaTUCTUYECKMe JaHHble cBUie-
TENbLCTBYIOT O TOM, YTO KOJIMYECTBO NINL,, COAEPXKALLMXCH
B yuypexaeHunax YUC, ns roga B rof, HEeM3MeHHO cokpa-
LaeTcsl, OfHAaKo 3TO He COOTHOCUTCS C yBeln4yeHnem
yncna MeHUTeHUMapHbIX MpecTynneHnid, 4To BedeT K
POCTY KOMMYecTBa PerucTpupyeMbiX NpecTynieHuii 1
Harpysaku Ha 1L, OCYLEeCTBASIOWMX UX perncTpaumnio n
npoBepKy.

Tabmmua

Craructudeckue fJaHHble 0 KOJIMYeCTBe MPOUCLLECTBUMA, MPECTYIIeHWA
B Y4PEXEHUSIX YT OJIOBHO-UCTIOJIHUTEIbLHOW CUCTEMb!

lon KonuuecTtBO KonuuecTtBO 3aperu- KonnyectBOo Mmatepuanos, no Bcero sapeructpm-
OCYX/AEHHbIX, | CTPUPOBAHHBIX NPECTY- |KOTOPbIM BbIHECEHbl MOCTAHOB- pOoBaHO TPaBM
coaepXalwux- | naeHui, CoBeplUeHHbIX | NneHus 06 oTKa3e B BO36yXae- (6bITOBBIX, MPON3-
CSl B yUpeXx- | oCyXAeHHbIMU B yYpeX- | HUM yronoeHoro aena (B 2019 | BoACTBEHHbLIX, B pe-
AeHuax PCUH| peHnax PCUH Poccum, 1 2020 rr. ykazaHHble AaHHble | 3ynbTaTe HaHeceHus
PoccumHa 1 | No KOTOPLIM MPUHATO pe- | He oToGpaXxanuch B cO0pHUKaXxX cebe TenecHbIX
AHBapa LeHne o Bo30yXXAeHUUn | BeJoOMCTBEHHOMN CTaTUCTUKN) NnoBpeXAeHWin)
YronoBHOro gena
2013 585 088 974 12 268 27 415
2014 559938 861 4053 28 380
2015 550 852 940 3330 26 282
2016 524 848 960 2313 26 932
2017 519 491 974 2293 25 156
2018 495016 1025 2731 24 445
2019 460 923 1171 - 26 024
2020 423 825 1184 - 23579

KapanHanbHO B Jy4yllylo CTOPOHY He MeHsieTcs
CUTyauuMs C KOJIMYECTBOM BbIHECEHHbIX MpaBoOXpa-
HUTENBHBLIMW OpraHamu MNOCTaHOBNEHWA 06 OTkase B
BO3OYXAEHUN YFONOBHOIO Aefna no maTepuanam, no-
CTYNUBLUNM U3 yuypexaeHuit YVC. YkasaHHble pelleHns
06 oTKase B BO3GYX/EHUW YrOJTOBHOIO fAefia cTposiTes
Ha 3apermcTPUPOBaHHbLIX OBpaLLLEHNSX B YYPEXIEHMSIX
YUC (4. 1, 2 cT. 140 YIIK P®), koTopble 6blIM Hanpas-
NeHbl AN paccMOTpeHnd Nno noAcneAcTBeHHoCTM (M. 3
4. 1 cT. 145 YIK P®). MHdopmaumio, HanpaBieHHyo B
NpPaBoOXPaHUTENbHbIE OpraHbl Mo NOACNEeACTBEHHOCTMU,
Nno KOTOpPOW B nocneaylouleMm OblIo MPUHATO pelleHne
06 oTkaze B BO3GYXAEHUU YrofIOBHOTO fAena, YCIOBHO
MOXHO pasfieNiuTb Ha ABe rpyrnbl: 1) AaHHbIE O NpecTy-
MIEHNAX, COBEPLUEHHBLIX OCYXAEHHbIMW A0 MOCTYyMNe-
Hus B yupexaeHus YUC (npecTynneHns npolnbix NeT);
2) AaHHbIe MO COBbITUAM, B KOTOPbLIX HET OJHO3HAYHOM
SICHOCTU (TPaBMbl OCYXIAEHHbIX, OTKJIOHEHWE OT Mapll-
PYTOB ABWXEHWS OCYXAEHHBIX, NepeABuranLmxca 6ec-

KOHBOWHO, 1 T. A.). B ykasaHHbIX cinyyasix coTpyaHuKam,
OCYILECTBASWMUM cOOp MaTepuanoB U perucTpaumto
npecTynneHnn, HeoBXoAMMO MPaBUALHO oOnNpenennTb
HanMumMe AOCTaTOYHbIX AaHHbLIX, yKasblBalOLWMX Ha Npu-
3HaKW NPecTYNeHNs, B LeNsax UCKNoYEeHUS N36bITOYHOM
perucTpauuun matepruanos, B o6ocHoBaHWe gaHHol no-
3numm cTouT npounTupoatsk W. J1. BeaHsakoga: «exyp-
Hble no NY perncTpupytoT panopTa o NPOTUBOMNPaBHbIX
DeNCTBUAX OCYXAEHHbIX 63 AeTalbHOro 03HaKOMJIEHWS
C ux copepxaHmem. Huakas TpeboBaTelbHOCTb B YacTu
rpamMoTHOTO cocTaBneHust coTpyaHukammn MY nepBuyHoi
NOKYMeHTaLUun NpMBoauT K He06OCHOBaHHOM perncTtpa-
LMK B KHUIe perncTpauumn cooblleHnin o NpecTynneHn-
ax» [1, ¢. 29].

Hanee cnefyeT ocTaHOBUTbLCS Ha Takoli Nnpobneme,
KaK HeKOMMNeKkT KaapoB B yudpexaeHuax YUC, koTo-
pblii Ha 1 gHBapsa 2021 r. coctaBun 10,6 % [5]. JdaHn-
HbI GaKTOp OKa3biBaeT HeMocpeACTBEHHOE BAUSHUE
Ha Ka4yecTBO perncrpaunmn n NpoBepkn coobleHut o
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npecTynneHnsx. B peaynbrate npoucxofaaT gonyuie-
HMWe OWNBOK, MPUHECEHME aKTOB MPOKYPOPCKOro pe-
arMpoBaHus, NPU3HaHWe A0Ka3aTeNbCTB, MOJTYHYEHHbIX
B X0/le MPOBEPKN COOBLEHUA O NPECTYMIEHUAX, He-
OOMNYCTUMBIMUW, MPUBNEYEHNE COTPYAHUKOB TEPPUTO-
puanbHbix opraHoB ®CWH Poccum K OTBETCTBEHHO-
CTW.

CTouT Takxe o6paTuTb BHMMaHWe Ha NpeacTaB-
JNleHHble B Tabnuue faHHble NO TpaBMaTU3My OCYX-
AeHHbIX. JlymaeTcs, 4TO 4acTb yKasaHHbIX TPaBM,
OBHaPYXEHHbIX Y OCYXAEHHbIX, MOXEeT HOCUTb KpW-
MUWHaNbHbIA XapakTep, HO B CUNY TOTO, 4To 4. 1 cT. 115
YK P® «Jlerkuii Bpen 340p0OBbIO» OTHOCUTCSH K AeflaM
YyacTHOro OOBUHEHWSs!, YrofloBHOe fAeflo BOo3byxnAa-
€TCsH He MHaye Kak no 3asiBNeHnto ocyxaeHHoro. OT-
AeNlbHO CTOUT YNOMsAHYTb U 4. 1 cT. 132 YK P® «Ha-
CUJIbCTBEHHbIE AeliCTBUSA CEKCYaNlbHOrO xapakTepay,
OTHOCHLYIOCH K AenaM 4YacTHo-ny6amyHoro o6Bu-
HeHUs, BO30OYXAEeHMNE MO KOTOPLIM BO3MOXHO TOJNBKO
Nno 3asiB/IEHWIO NMOTEPMNEBLUEro (3a UCKJIIDYEHNEM Y. 4
cT. 20 YK P®) [4, c. 20]. Kpome Toro, Ha nogadvy 3a-
SIBJIEHWIA MO yKa3aHHbLIM YFOJTOBHbLIM COCTaBam BRMAET
KpuMUHanbHasa cyOokynbTypa, noaaepxupaeMas oT-
puuatenbHO HACTPOEHHBIMWU OCYXAEHHBIMU, KOTOPLIE
oKasblBalT GU3NYECcKoe U NCUXONOTMYECKOE BO3 e -
CTBME Ha 3asBUTENd, HapylwuBlEro Heoduumnanb-
Hble HOPMbI MoBeAeHNs. TakuM 06pas3oM, MOXHO yT-
BepXAaTb, 4TO YacTb NPECTYMNIEHNA, COBEPLUEHHbIX B
YWC, HOCUT NaTeHTHbI xapakTep, YTo akTyalansnpyert
hanbHeillee cCOBEpPLIEHCTBOBaHNE NPOLEAYPbl UX pe-
rucTpaumun u NpoBepKuU.

MoaBoAs MTOr aHanMs3a AaHHbIX NEeHUTEHLMAaPHON
CTaTUCTUMKKN, CTOUT OTMETUTb, YTO YBeNM4YMBaKLLasicH
Harpyska no permcrtpauun ¢GakToB MPOTMBOMNPABHOIO
NoBeAeHUs OCYXAEHHbIX Ha PoHe HexBaTku kaapoB YUC
HeraTMBHO BJIUSIET Ha KayecTBO MPUHUMaeMbIX pelle-
HWIA. YCyryonseT NonoXeHne naTteHTHbIR xapakTep psaa
NPEeCTYNJIEHWIA YaCTHOIO M YacTHO-NMY6/IMYHOrO OBBUHE-
Hus. [Tpn 3TOM OCHOBHBIM HEFATUBHLIM MOMEHTOM Y4eT-
HO-perucTpaumnoHHon geareneHocT B YVC 1 NpoBepKn
COOBLUEHWI O MPECTYTIIEHNIX ABNSETCS HECOBEPLLEH-
CTBO BEAOMCTBEHHOIO HOPMAaTMBHO-MPABOBOrO akTa, a
nMeHHo npukasa MuHiocta Poccum ot 11.07.2006 Ne 250
«O6 yTBepxAeHUM NHCTpYKUMK O NpueMe, pernctpaumm
M MPOBEpKe B YUYPEXIAEHUSX U opraHax YrofiloBHO-UC-
NONIHNTENBHOW CUCTEMbBI COOBLLEHNI O MPECTYMIEHNSIX
1 npoucllecTBusx» (Lanee — MHCTpykuns). B ykasaHHoON’
WHCTPYKLUNIN UMEIOTCS PACXOXAEHMS C HOPMaMK YroioB-
HO-MpPOLLEeCCYaNlbHOrO 3aKOHOAATENbCTBA, He packpbl-
BaeTca cofepXaHue psana MOJNIOXKEHUN, NPUBEAEHHbIX
B caMoM flokyMeHTe. Mbl conuaapHsl ¢ H. B. [pa3zeBoit
n E. C. KabaHeHOM B TOM, 4YTO «HOPMaTWUBHO-MPaBOBOE
perynnupoBaHne B paccMarpuMBaeMol cdepe aesTenb-
HOCTW HE [IO/IKHO BbI3blBATb ABOSIKOFO TONKOBAHWS, TO
€CTb O[JHO3HAYHO MOHWMAaTbCH MPaBOMNPUMEHUTENEM»
[6, c. 123].

O6paTuM BHMMaHWE Ha TO, 4YTO, cornacHo n. 2 NH-
CTPYKL MW, OTBETCTBEHHOCTb 3a NPaBUJIbHYIO perncTpa-
LMIO YYETHO-PErMCTPALMOHHBLIX AOKYMEHTOB JIOXMTCS
HenocpeACTBEHHO Ha COTPYAHUKOB oTAena Gesonac-
HOCTH, LOEXYPHbIX TOMOLIHWKOB HaydafibHUKa Y4pex-

AeHunsa (Mx samecTtuTenent). Takxe B n. 11 ykasaHo, 4To
«opraHusayus paboTbl Mo o6ecnedyeHnto Nnpuema, non-
HOTbl perncrTpaumm, 3aKOHHOCTU MpPU PaCCMOTPEHUN
nHdopMaLum o NPecTYNSIEHNAX U NPOUCLLIECTBUSX, a
TakXe OCyLLeCTBJIEHNE KOHTPOJS 3a €€ NMPOBeAEHNEM
BO3/aratTCy Ha Ha4yallbHUKOB YUYPEXAEHUA U OpraHoB
YNC». HenocpeACTBEHHO MPOBEPKOWA COOBLIEHNA O
NPECTYMIEHNSX B COOTBETCTBUM C M. 29 NHCTPYKLMK 1
n. 14. 1cT1. 40 YK P® (c y4eTOM OTCHIIOYHOR HOPMBI
K pefiepanbHOMy 3aKoHy «O6 onepaTUBHO-PO3bICKHOW
[eATeNbHOCTM») 3aHUMalTCa COTPYAHUKM onepaTuB-
HbIX noapasaeneHnii YUC, n. 25 onpefenseT, 4To HeoT-
JIOXHble CNefCTBEHHblE AENCTBUSA OCYLLECTBASIOT Ha-
YyanbHUKN yuypexaeHnii YUC.

OcTaHOBMMCH Ha OTAENbHBLIX MpoHenax B aHanmanpy-
€MOM HaMWn HOPMaTUBHOM akTe.

1. OTcyTCcTBME BNaHKoB NnpoLleccyalibHbIX JOKYMEH-
ToB B YK P®, Ha KoTopble ccbinaeTcsa MHCTPYKLUKS [2,
c. 92]. B cooTBeTcTBMM ¢ PegepalibHbIM 3aKOHOM OT
05.06.2007 Ne 87 «O BHECEHUN U3MEeHEeHUI B YronoB-
Ho-MpoueccyanbHbIi Kogekc Poccuiickoih depepa-
unm n penepanbHbIi 3akoH “O npokyparype Poccuii-
ckoit depepaumn’» cT. 476 YINK Pd, roe copepxanuchb
6naHKu npoueccyalbHbiX JOKYMEHTOB, yTpaTuna
cuny. OaHako B paccMaTpmuBaeMoin HaMm MHCTpyKUMK
B N. 5, 31 AaHbl OTCLINOYHEIE HOPMbI K MPUNOXEHUSAM
1, 10, 11 cT1. 476 YK P®d. Kpome Toro, npu onmcaHum
npaBuN BeAeHUs KHUTW perucrtpaumm coobuleHuid o
NPecTYMIeHNAX TakXe AenalTcs OTCbUIKM K MpUso-
xeHnam 1-3 cT. 476 YIK P®d. Jlo oTMeHbl yKkasaHHO
ctatbn YK PP B nepedyncneHHbIX MyHKTax, ykasaH-
HbIX MHCTpYKUNER, cofepxanucek cneaywolimne obpas-
Lbl IOKYMEHTOB: panopT 06 06HapyXeHUN NPU3HAKOB
NpecTyYnIeHnsa, NPoTOKOJN MNPUHATUS YCTHOrO 3asiB-
JNIeHUs1 O NPECTYMNIEHUMN, MPOTOKOS ABKU C MOBUHHOW,
NnocTaHoOBJIEHWE O Nepefaye No NoACNeACTBEHHOCTH,
nocTaHoBJIeHMe O Nepefade cooblleHns B cyA. Ilona-
raem, 4To Ang pelleHns BbIIBNEHHOW NpoBneMbl He06-
XOAUMO AOTIONHUTL MHCTPYKLUMIO 06pasiiamMmiy Belllene-
PEYNCNEHHBIX IOKYMEHTOB.

2. HeonpepneneHHOCTb coaepXaHus Mep HEOTIIOX-
HOTO pearnpoBaHns N APYruxX NpoBEPOYHbIX NeACTBUN
M UX COOTHOLLUEHWE C HOpMaMMK 3akoHoAaTeNbCcTBa U
WHBIMW BEAOMCTBEHHBIMW HOPMAaTUBHbLIMU akTamu. B
n. 5 MHcTpyKuum ykasbiBaeTcs, YTO «COTPYAHMK Npu-
HUMaeT Mepbl HEOTNIOXHOIO pearnpoBaHus, O YeM
HeMelNeHHO coobulaeT OeXYPHOMY MO YUpEeXAeHUIO
unn oprany YUC...». B n. 26 NHCTpyKUMK packpbiBa-
€TGCS, YTO cleflyeT OTHOCUTb K MepaM HeOT/IOXHOIo
pearMpoBaHus; «MNpubbITUE HA MECTO MPOUCLLIECTBUS,
npefoTBpalleHne U NpecevyeHne NpecTynnenns, obe-
creyeHme CcOXPaHHOCTM CNefoB BO3MOXHOIO Mpe-
CTYMJeHUs, MNpoBefeHUe OnepaTUuBHO-PO3bICGKHbLIX
MePONPUATUIA MO YCTAHOBNIEHUIO U 3ajepXaHuio C
MOJIUYHBIM UIW TIO TOPAYUM cliefilaM NuL, MoAroTaBn-
BalOLLMX, COBepLIALNX NN COBEPLUMBLUMX NPecTy-
nneHue, Nosiy4eHme oObACHEHWIA UM NMPOU3BOACTBO
APYTUX NPOBEPOYHBIX AeACTBUIA. [Tonaraem, 4to aBTo-
pbl MHCTPYKLUWKW MonbITanncb 06beANHUTL NOJTHOMO-
4ynsa coTPyAHUKOB yupexaeHuii YVC no nponsBoAcTBY
pexumMHbix (cT. 82 YUK Pd) [9, c. 65] n onepaTtuBHo-
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PO3bICKHBIX MEPOMPUATUIA, [OOGABUB NpOLLECcCYyallbHble
MONTHOMOYMS, yKasaHHble B Y. 1 ¢T. 144 YINK P®, ooHa-
KO NEePeYnCNNIM HE BCE U3 HUX U HE AaNN OTChITOYHOM
HOPMBbI Ha yKasaHHYIo cTaTblo. [peacTaBnsgeTcs, 4To
B MHCTPYKUMM Takxe A0JKeH ObiThb YETKUIA NepeyveHsb
TOro, 4TO BMpaBe MPOBOAUTH COTPYAHWK opraHa Ao-
3HaHng YUC npu npoBepKe COOBLLEHWUA O NpecTyne-
HUAX, NPUYEM OH LOMKEH COOTHOCUTbLCA ¢ 4. 1 ¢T. 144
YIMK P® vnu 6biTb WINPE C YYETOM UMEKLLMXCH BHE-
npoueccyanbHbIX MONHOMOYKA coTpyaHMKOB YWNC (pe-
XMMHbIE U OMNepaTUBHO-PO3bICKHbIE MepOonpUATUS).
Mpwn 3TOM pasHble rpynnbl MOMHOMOYMIA AOJIKHbI ObITh
4yeTKo onpeAeneHbl B NyHKTax MHCTPYKL WK, B HACTHO-
cTun n. 26.

Takxe HeT ACHOCTU OTHOCUTENBHO TOro, YTO B M. 26
WHCTPYKUMN MMeHyeTCS APYrMMK MPOBEPOYHBIMU Aeit-
cTBUAMU. [lonaraem, 4To Mo, HAMMI, Kak BblIO yKasaHo
BblllIE, MOHUMAIDTCH PEXMMHbIE MeponpuaTus. Hanpu-
Mep, B npukase ot 23.06.2005 Ne 95 «O6 yTBepXAeHNU
WHCTPYKUMKM O HaA30pe 3a OCYXXAEHHBIMU, coAepXallin-
MUCS B BOCMMTATENbHbIX KONOHNAX DefepanbHol cnyx-
Obl MCMOJNIHEHUS HaKa3aHWU», yKa3bIBAETCS, YTO AEXYP-
HbI/i MOMOLLHMK HaYalbHMKa KOMOHWUM NPWU NOCTYMIEHNN
coobueHns o nobdere nnmn obHapPyXeHUM ero NPU3HakoB
«OpraHM3yeT nodamMusibHYI0O NPOBEPKY OCYXAEHHbIX C
LENbIO YCTAHOBIEHUS JIMYHOCTU COBEPLUMBLLENO NOGET;
OpraHn3yeT TUlaTeNbHbIA 06bICK ero paboyero un cnasb-
HOIO MECT, N3bATME BCEX JIMYHBIX BELLEW U MEPENNCKU».
B cBS3M ¢ aTMM NpeAcTaBNseTCH, YTO nepevyeHb Apyrux
NPOBEPOYHbIX AeNCTBMIA (BHeMpoueccyalibHbIX Mepo-
NPUATKIA) TakXXe OOJIXEH OblTb onncaH 6onee NoapodHO
B MIHCTpYKUMK. JIOrMYHbIM BYAET, eCN B CMIUCOK BOAAYT
Takue NpoBoAUMbIE B yUpexXAeHUsxX YNC pexumMHbie Me-
pPONpPUATUS, KaK PeXUMHbIA 06bICK, OCMOTP, NpoBepKa
ocyXAeHHbIX. [Tpn aToM cneflyeT 4eTKO MOHWMaTh, YTO
K MepaM HeOT/IOXKHOIO pearMpoBaHWUs CTOUT OTHECTU
npoBeAeHNe CNeACTBEHHbIX AENCTBUA, B YacCTHOCTU
OCMOTpP, OCBMAETENbCTBOBAHWE, Ha3HayYeHWe aKcnep-
TU3bl, KOTOPbIE NPW NPOBEPKE COOBLLEHNI O NpecTyne-
HUSAX [OJKHbI HA3HaYaThCHa B MEPBYIO o4epenb, Tak Kak
cneACTBEHHblE AENCTBUS, MPOBOANMbBIE COTPYAHUKAMM
opraHoB go3HaHust YVC, obpasyioT caMmocTosiTeNbHble
[0Ka3aTeNbCTBa, Yero Heflb3asi CKasaTb O PEXMMHbIX Me-
ponpuaTusX, TPEOYIOLLNX AallbHelllero npoueccyasb-
HOro 3aKpenieHus.

MoaBoas wTOr, OTMETUMM, 4TO 3akpenneHne B WH-
CTPYKUMN BO3MOXHOCTW MNPOBOAUTb PEXUMHbIE Me-
pONpUATUS AOJ/KHO TakXe pelinTb B MOCeAyiLLEM
BOMPOC O MpoueAype WX WCMONb30BaHWUS B KayecTBe
[0Ka3aTeNbCTB, YTO NoApasyMeBaeT BHECEHNE U3BMEHE-
HWiA B cT. 74 YK P®. MoTpebHOCTL B 3TOM 00yCnoBeHa
TeMm, yto cT. 74 YIK P® He paccmaTtpuBaeT pesynbraThl
PEXUMHBIX MEPOMPUATUI B KQUECTBE CaMOCTOSTENbHbIX
[0Ka3aTeNbCTB, TakXe NMpaBorpUMeHUTENTbHAS MpakTu-
Ka MoKasblBaeT, YTO yKasaHHble MaTepuabl He UCMOSb-
3YI0TCH B KQ4ECTBE UHbIX IOKYMEHTOB. JTIOrMYHBIM BUANT-
cq TaKke paspaboTka UHCTPYKUMKU OO MCMob3oBaHUM
PEXUMHBIX MeponpuaTUiA Hanofobue WHCTPYKUMKM «O
nopsiake NpeAcTaBNeHUs pe3yNibTatoB OnepaTtuBHO-PO-
3bICKHOI AeaTEeNbHOCTU OpraHy [03HaHWs, cnejoBare-
JII0 UNK B ey, [lonaraem, 4to n. 26 MHCTPYKLUUK LOJIKEH

BKJIIOYATb HECKOJILKO KaTeropuini Mep HEOTNIOXHOIO (He-
3aMelINTENBHOIO) pearnpoBaHnd, KOTOpble AOJKHbI
usnararbcs NocnefoBaTeNlbHO U NpeanonaraTb NpoLec-
cyaJibHble (OCMOTP, OCBUAETENLCTBOBAHWE, HA3HAYeHNe
3KCNEPTU3bI), PEXUMHbIE W OMNepaTMBHO-PO3bICKHbLIE
MeponpuaTuga. Cuntaem, 4To cam no cebe nepeyeHs He-
OTJIOXKHBIX MEP pearmpoBaHng No o6bLeMY LINPE CNncKa
Mep, CBSI3aHHbIX C NPOBeASHNEM NMPoLEeccyanbHOW Npo-
BEPKU W pernameHTUpoBaHHbIX Tonbko YIK P®d, peann-
3aUUs KOTOPbIX OCYLLLECTBIIAETCH B COOTBETCTBMM C M. 29
MHCTpyKUMN,

3. HecooTBeTcTBUE CYDOBLEKTOB NPOU3BOACTBA He-
OTNIOXHbIX CNeACTBEHHbIX AEWCTBUN, yKa3aHHbIX B
WMHcTpykuuun. TToHATME HEOTNOXHbIE CNEACTBEHHbIX
nenctBuii 3akpenneHo B N. 19 ¢T. 5 YINK Pd: ato cnen-
CTBEHHblE [EeWCTBUA, OCYLLECTBASEMblE MOCNE BO3-
OyXJeHWs No Aenam, No KOTOpbIM NpeABapUTEsibHOE
cnefcTBue obBasatenbHO. [lepeyeHb cyObLEKTOB, KO-
Topble BNpaBe UX Npon3BoANTL B yupexaeHusax YUC,
onpeaeneHBn. 54.2c¢cT. 157 YIIK P® — K HAM OTHOCAT-
€S TONbKO HavyanbHUKW yuypexaeHuin n opraHos YUC.
CpOK NpON3BOACTBA YKa3aHHbIX e ACTBUIA yKasaH B u.
3cT. 157 YINIK P® - He nosgHee 10 cyTOK CO AHS BO3-
OyXAeHuns yronoBHoro aena. B MHcTtpykunm paccma-
TpMBaemoe MOHATME BCTpeYaeTcs ABaxabl — B M. 25
n 28. B n. 25 Bonpoc o Npon3BOACTBE HEOTNOXHbIX
CNeACTBEHHbIX AENCTBUIA afpecyeTcs UCKITIOYNTENb-
HO HavyanbHUKaM yupexaeHun n opraHos YUC. OaHa-
KO B M. 28 VHCTPYKLMN ToBOpUTCH: «ECn npuaHaku
npecTynieHns oGHapyXeHbl B Npoliecce paccMmoTpe-
HUS ApYroi MHpopMaummn, a TakXxe npu NpoBeAeHUN
HEOTTOXHbIX CNEeACTBEHHbIX AEACTBUIA MW BbINOSHE-
HUM CBOUX CNYXebBHbIX 06s3aHHOCTEl COTPYAHUKOM
yupexaeHus nnn opraHa YUC, KoTopbli UX BbISBUN,
cocTaBngeTcs panopT 06 o6HapyXeHWUs MPU3HaKoB
npectynneHus». lNpepcTaBnsercd, 4To, UCXOAS M3
TpakToBKW M. 28 NHCTpykUMK, panopT o6 oOHapyxe-
HUW TIPU3HaKOB MPeCTYMJIEHUS MO NPOU3BEZleHHbIM
HEOTNIOXHBIM CNEeACTBEHHBLIM LEACTBUAM MOXET CO-
CTaBUTb HeonpepAeneHHbll Kpyr coTpyaHukoB YWUC,
BbISIBUBLUMX MPU3HAKU NPeCcTYMeHNs, 0AHaKo X Npo-
W3BOLACTBO BO3MOXHO TOJIbKO CYOBLEKTOM, onpefe-
JIeHHbIM B M. 5 4. 2 ¢T. 157 YIK P® u n. 25 UHCTpyK-
uMn. Ha oCHOBaHWM U3NOXEHHOTO NoJjlaraem, 4to n. 28
MHCTpyKUmMK 0onXeH 6bITh U3JIOXKEH B Crieflylol el pe-
Dakuun: «ECnu npusHakn NpecTynneHus o6HapyXeHbl
HavyaflbHUKaMu ydpexaeHuin YUC npu npoBefeHUN
HEOTNOXHbIX CNeACTBEHHbIX AENCTBUIA, a TakxXe BCce-
Mn coTpygHukamn YMC B npouecce paccMoTpeHus
nocTtynaemMon nHpopMaLmnmn, Kak CBA3aHHONW, Tak U He
CBS1I3aHHOW € BLIMIONHEHWEM CBOUX CNYXebBHbIX 064-
3aHHOCTel, TO cocTaBAsgeTca panopT (fanee No Tek-
CcTY MHCTpYKLUWN)»,

4, HeyperynumpoBaHHOCTb MepedyHss U MONHOMOYNIA
OOJIKHOCTHbBIX JTNLL, YMOJIHOMOYEHHbIX MPOBOAUTL Mpo-
BEPKY O MpecTynieHusx M npoucuecTBusx. JaHHas
npo6nemMa BbIXoAMT 3a Npefesbl BEAOMCTBEHHOIO HOpP-
MaTMBHOIO aKkTa W saBndeTcs 6ojiee 3HAYUTENLHOM, Tak
KakK KacaeTcsi HeornpeOeNleHHOCTU MPpaBOBOro craryca
COTPYAHWKOB yupexaeHuii n opraHoB YUC B YK Po.
YkazaHHbIN acnekT paccMaTpuBascd Ha cTpaHuuax ne-
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puoanku, rae npegnaranocb M3MeHeHe HOPM NpoLec-
cyanbHoro npaea[12, c. 502].

YIMK P® B kayecTBe npoueccyajbHO YMOJHOMO-
YyeHHbIX cy6bekToB @CUH Poccun, NpaBOMOYHbIX OCY-
LLEeCTBAATb NpoLeccyalbHble AEWNCTBUS, MPAMO onpe-
[enseT TONbKO HavyallbHUKOB YYPEeXeHWA 1 opraHoB
YNUC (n.54. 2¢T. 157 YK P®). OgHakoBn. 14. 1¢T. 40
YIK P® ykasblBaeTcs, 4TO K opraHam AO03HaHUs OTHO-
CATCS OpraHbl UCNONHUTENLHOW BNAacTW, HaAeNleHHbIe
NOJTHOMOYUSAMUN OCYLLECTBNAATL ONEPaTUBHO-PO3bICK-
HYIO AedATeNbHOCTb. Takum obpasom, YMK Pd pgena-
eT oTchinky K defepanbHOMY 3aKkoHy oT 12.08.1995
Ne 144-3 (pea. o1 30.12.2021) «O6 onepaTUBHO-pO-
3bICKHOW AedATeNbHOCTU», rae B CcT. 13 Hapsady ¢ Apy-
rmmu opraHaMmun HasbiBaetcsd ®CUH Poccun. Cnepo-
BaTE/IbHO, COTPYAHUKN ONepaTuBHbIX NoApas3feneHni
®CUWH Poccum BbicTynaloT B KAYeCTBE opraHa fo3Ha-
Hus. Mpn aTom aHanma cT. 151 YINK P® nosgonset 3a-
KJTIIOYNTb, YTO Y YKa3aHHbIX NoJpasfeneHnii opraHoB
[O3HaHUS OTCYTCTBYIOT MOJIHOMOYMS Ha MPOW3BOA-
CTBO A03HAHUS B NOJIHOM 06beMe Mo KakMM-nnbo cTa-
TbsiM YK P®. MonyyaeTcs, 4TO COTPYAHMKM onepaTunB-
HbIX MoApasfeneHnin B coOoTBETCTBUK cO cT. 144 YIIK
P® BnpaBe npoBepuTb cOOBLLEHNE O MPECTYNNEHUN
W NepefaTb ero no noAcneAcTBeHHocTu. Hawa noaum-
LUMs B J@HHOM BOMPOCE MOJIHOCTBLIO COBNAAaEeT ¢ 13-
noxeHHol B n. 1.1 ykazaHusa leHepanbHOro npokypopa
oT 25.10.2013 Ne 456/69 «O06 ycuneHun Npokypop-
CKOro Haj3opa 3a npoueccyasbHOW AeATENbHOCTLIO
YUYpPEXAEHUA U OpPraHOB YIrOJIOBHO-UCTMONIHUTENbHOM
CUCTeMbl», FAe TakXe noAvyepknBaeTcs orpaHuyeHue
nosiHoMounii cotpyaHukos ©CUWH Poccuun: oHu ynon-
HOMOYEHbI OCYLLECTBUTL MPOBEPOYHBLIE MEPOTPUATUIS,
W B cllydae NocTynieHnsa cooblLeHNs O MPeCTYNNEHUN
He no3fHee 3 cyTok 06fA3aHbl Nepefate MaTepuabl
NpoBepKW Mo NOACNEACTBEHHOCTH.

Becb nepeyeHb NPOBEPOYHbIX MEPOMNPUATUIA, peanu-
3yeMblx coTpyaHukamu YUC, onpeneneH B 4. 1 cT. 144
YIK P®: nonyyeHne o6bsicHeHWn, o6pasLoB A cpaB-
HUTENIBHOTO UCCNefoBaHus, UCTpeboBaHUE OOKYMEH-
TOB W MPEAMETOB U UX U3bATUE, HAa3HAYeHNe cyaebHO
aKcnepTu3bl, MPOU3BOACTBO OCMOTpa MecTa Npouclle-
CTBWS, NOKYMEHTOB, MPEAMETOB, TPYMNOB, OCBUAETEb-
CTBOBaHUWe, TpeboBaHWe MPOU3BOACTBA AOKYMEHTab-
HbIX MPOBEPOK; PEBU3NIA N Ap.

Becbma yBeanTenbHbl pesynbTaTbl UCCNeAOoBaHUS
A. C. UWaTtanoa, KkoTopoe nokasano, 4To U3 nepey-
HA MepOonpUATKIA, NpefycMOTpeHHbIX cT. 144 YTK P,
MpakTUYeckn He TMPOBOAWIUCE Crieflylollme: HazHaye-
HUe cyaebHbIX 3KCNepTU3 N NosyyeHne o6pasuoB ans
CPaBHUTESILHOIO UCCNEAOBaHNS, NPOBEAEHNE PEBU3NIA,
nccnefoBaHuii M nonyvyeHne 3aksioyeHuin cneunann-
cTOB. Peako coTpyaHukamm YNC BbINONHANNCL OCMOTPbI
MecTa NPOWCLIECTBUS, TPYMNOB, OCBUAETENLCTBOBAHME
[13, c. 517-518]. Nonaraem, 4To NpaBoOBast Heyperynmpo-
BaHHOCTb A @aHHOro Bonpoca B MIHCTpyKL MK Takxe morna
MOBJINSITb HA KOJTMYECTBEHHOE BbIpaXeHUe Mpon3BefeH-
HbIX MpOoLEeCCYalTbHbIX MEPOTIPUATHIA.

OTmeTum, uTto n. 29 UMHCTpyKuMK NpedycMOoTpeHo
cneaywulee: «[1o KaXxXA0My 3asBAEHMWIO UM COOBLLEHNIO
O MPECTYMIEHUSX U MPOUCIUIECTBUSIX HAYaIbHUK YUpeXx-

AeHuna nnm opraHa YUC o64a3aH faTb MMCbMEHHbIE YKa-
3aHUS KOHKPETHBLIM UCTIOJTHATENSAM O PACCMOTPEHUN UX
B cOOTBeTCTBUM ¢ TpeboBaHuaMK YIK P® n HacToswel
WMHCTPYKLK»,

[Tonaraem, 4yto B IHCTPYKLWK LienecooBpasHo N3no-
XUTb NepevyeHb NMPOBEPOYHbIX MEPONPUATUIA, yKasaH-
HbIXBY. 1 cT. 144 YIK P®, no npumMepy paccMOTPEHHbIX
HaMu Mep HEOTIOXHOIO pearnpoBaHus, coaepXallmx-
cs1 B N. 26 MHCTpykummn. Takxe B n. 29 cnefyet 3akpe-
MUTb, 4TO B Ka4eCTBE YMNOJIHOMOYEHHbIX JOJIKHOCTHbIX
UL, OCYLLECTBASIOLLNX MPOBEPKY MO NPECTYMIEHNSAM 1
NPOWCLIECTBUSAM, BbICTYMNAIT COTPYAHWUKN ONepaTUBHbIX
annapaToB OPraHoB M YYPEXAEHWIA YrOIOBHO-UCMOMHN-
TENbHOW CUCTEMBI.

OTcyTcTBME B WMHCTPYKLMWM 4ETKOro yCTaHOBJIEHUSA
CPOKOB NMPOBEAEHUS PEBU3UN, MEAULIMHCKUX W OPY-
X cneunanbHbliX UccnegoBaHuii. Tak, n. 26 MHCTpyKUMK
onpenenseT: «B Texcnyyasx, koraa tpebyercs npoBene-
HUEe PeBU3NU, MEANUNHCKUX U APYIMX CrieumanbHbiX
UCCNefoBaHWi, pelleHnsa NPUMHUMAIOTCH MO UX OKOHYa-
HUu». OgHako 4. 3 cT. 144 YK P® npeaycmartpuBaer,
YTO NMpPK HEOBXOAUMOCTU NPOU3BOACTBA AOKYMEHTab-
HbIX MPOBEPOK, PEBU3NIA, CYAeOHbIX 3KCNepTUs, nccie-
[OBaHW IOKYMEHTOB, NMPEAMETOB, TPYNOB CPOK UX OCY-
WecTBneHus coctasnseT Ao 30 cyTok. [lonaraem, 4to
yKasaHHbIA MYHKT MHCTpyKUMKU AoXeH ObiTb NpUBEAEH
B cooTBeTCTBME C HopMamu YK Pd.

6. [MpobenbHOCTb NpoLenypbl NONly4eHNs 00bsACHe-
HUS OT OCYXAEHHbIX B XO[l€ MPOBEPKUN 3aABNEHUIA U CO-
Oo6LLEHWI O NpecTYNNEHUSX N OTCYTCTBUE BnaHKa yka-
3aHHOIO NpoleccyaNbHOro AokyMmeHTa. MHCTpyKUMS B
n. 26 onpefensger BO3MOXHOCTb MNony4yeHUs oObsicHe-
HUIA NpKU NpoBepKe cooBLWEHNA O NPECTYMNEHNUNAX, HO
Yy COTPYAHWUKOB MO NPUYNHE OTCYTCTBUS 06pasLoB [0-
KYMEHTOB Mpu NMpoBepKe cOOBUIEHNA O NPecTYNNeHN-
AX MPOUCXOANT 3aMelleHne NnonyyeHns oO6bACHEHUN
KaK nmpoueccyanbHOro AeNcTBUS, NMpefyCMOTPEHHO-
rod. 1 ct. 144 YK P®, peXxXnMHbIM MeponpuUsaTUEM.
Tak, cT. 117 YUK P® npeaycMoTpeHa HeEOBX0AUMOCTb
NOJTlY4EHUS MUCbMEHHbIX OObACHEHU A0 HANOXeHNs
B3bICKaHWUS Ha OCYXAEHHOro. Tak Kak OCyXJAeHHbIe He
BCer[a 3HaloT BCIO CYTh NPOU3OLIEAIIETO COOLITUS, TO
MM He ICHO, B paMKax Kakoro npoua3Bo/cTBa rnoyya-
eTCcs OOBbSACHEHWE — AUCLUUMIIMHAPHOTO UIIN YTONOBHO-
ro. YK P® npun nonyyeHnmn o6bacHeHU nogpasyme-
BaeT pasbACHeHMe Npae U 0683aHHOCTEN yyacTHMKA.
YKasaHHYo NoAMeHY COTPYOHUKN OGBACHSIOT TEM, UTO
OCYXJIeHHble Mpolle MAYT Ha KOHTakT M coobujatT
CBeZleHNs MpU NoNyYyeHnn o6bACHEHN MO COOLITUAM,
Ha KOTOpble pacnpocTpaHaeTcs AUCUMNAMHapHas, a
He YroJIoBHasi OTBETCTBEHHOCTb. PellleHne yKkasaHHOM
npo6nembl BO3MOXHO NMyTeMm pazMelleHns B IHCTpyk-
uMn 6naHka o6 bLACHEHUS U pernaMmeHTauum npoueny-
pbl €F0 MONYYEHUS.

7. [MpaBOBbIE M OpPraHNn3alUOHHbIE MPOBNEMbI Bbla-
Yy TasoHa-yBeAOMJIEHUS OCYXAEHHOMY-3asaBUTESIO.
MyHKT 4 WHCTpyKUMK 3akpennseT o683aHHOCTb Bbl-
haTb TaNoH-yBelOMNEHNE OCYXAEHHOMY B Cliyyae ero
obpalleHunsa ¢ 3asdBeHNneM, ABKOW ¢ MOBUHHOW. OOHK
aBTOpPbLI CYMTAIOT, 4TO NpobnemMa MMeeT NpaBonpume-
HUTENBHbLIA acnekT, MOCKOJIbKY, MONYYUB HAOKYMEHT,
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OCYXAEHHbIA ero AoNXeH rae-To XpaHuTb, O4HAKo eMy
CNOXHO 06ecneyuTb COXPaHHOCTL. [lpuyeM pedb naert
He O PU3MYECKON COXpaHHOCTU AOKYMEHTa, a O CO-
KpbITMK akTa obpalleHns OCYXAEeHHOro ¢ 3asBlIeHn -
eM. B cnyvyae obHapyxeHusa LOKyMeHTa Y 3adBuUTeNs
OCYXJAEeHHble, NpuAepXnBaloLWuxcs HeodulmanbHbIX
HOPM MOBEMEHMWS, MOIYT Ha Hero BO3[eNCTBOBATS.
Mcxoas u3 aToro npeanaraeTcs He BblAaBaTh OCYX-
OEHHOMY TaJIOH-YBEIOMJIEHNE JINYHO, @ XPaHWUTh ero B
cneuothene yuypexaeHnsa YUC [8, ¢. 49]. Opyrue aB-
TOPbI NoflaraloT, YTO NPOBNeMbl TYT HET, HA0OOPOT, B
cnydyae HeBblAa4Yu AOKYMEHTa HapyllalTcs NoJoXe-
Hua 4. 4 cT. 144 YIK P®d, 4To Takxe MOXeT NpuBecTu
K COKPbITUIO NpecTynneHuit [7, c. 32]. Mbl conuaapHsbl
c nosuumenn O. A. ManbllueBON B YacTu TOro, YTO Bbl-
haya TanoHa-yBeLOMeHUs He A0JIXXHA MPOUCXo4uThb
B TOM BMJ€E, B KOTOPOM OHa celiyac 3akpenieHa B MH-
CTpykuuun. C Halwen Toyku 3peHus, 060CHOBAHHbLIM
Oynet OONonHUTb n. 4 NHCTpyKUuun cneayouimm no-
noxeHunem: «OCyXAeHHbIA, NONYyYMBLUMA TanoH-yBe-
OOMJIeHue, BNpaBe TpeboaTb NpUMOBLWKUTL OpuruHan
K CBOeMY Nu4yHoMmy Aeny. O693aHHOCTb AO0BefeHuns
ykasaHHoOW nHdopmMaLmnm JIOXUTCH Ha JInLLo, MPOU3BO-
OuvBLLee pernctpauuio odpalleHns».

3aksodeHne

Ha ocHOBe AaHHbIX CTaTUCTUKKU, AEWCTBYIOLLMX
HOPMAaTUBHbIX MPAaBOBbLIX aKTOB, pPe3yNbTaTOB WC-
CNefoOBaHWA y4yeHbIX U MNPaKkTMKOB MpPoOaHanu3upo-
BaHbl HaumboNlee 3HayuMble MpaBoOBble MPOGIEMBI,
Kacawunecs peructpaumm m nNpoBepku cooBLIEHUA

B CNUCOK NIUTEPATYPbI

O npecTynfeHnsax B yupexaeHusax YUC Poccun, pe-
rnamMmeHTUpyemble BeJOMCTBEHHONW WHCTpyKUKWEN.
MpoBeneHHasa paboTa Mo3BONUa BbLISBUTHL crefy-
jollMe HeCcOOTBETCTBUS BEAOMCTBEHHOrO HopMa-
TuBHOro akta: oTcyTtcTBue B YK Pd 6naHkoB npo-
LeccyanbHbIX JOKYMEHTOB, Ha KOTOPblIE CChlnaeTcs
WMHCTpyKLUS; HeonpedeNeHHOCTbL coAepXaHus Mep
HEOT/IOXHOIO pearnpoBaHus U APYrux NPoBepPOYHbIX
[elicTBuli n X COOTHOLWIEHWE C HOPMaMu 3akoHoAa-
TeNbCTBa U MHBIMU BEAOMCTBEHHbIMU HOPMATUBHbLIMU
aKkTaMu; HeCOOTBETCTBUE CYDBBLEKTOB MPOU3BOACTBA
HEOTNOXHLIX CNeACTBEHHbIX AelCTBUIA, yKasaHHbIX B
MHCTpYKLUK; HEYPEryIMPOBaHHOCTL NEPEYHS U Mon-
HOMOYUW AONKHOCTHLIX NuL, YNOMHOMOYEHHbIX MPo-
BOAUTb MPOBEPKY O NMPECTYMNIEHUSX U NPOUCLIECTBM -
AX; oTcyTcTBUe B WMHCTpyKLUM CPOKOB MPOBEAEHWSA
PEBU3NU, MEAULMHCKMX WM APYrux creuuanbHbiX
uccrnefoBaHuii; NpobenbHOCTL Npouenypbl Nonyye-
HUS OOBACHEHUS OT OCYXJAEHHbIX B X04e MPOBEpPKM
3adaB/ieHU n coobLEeHNA O NpecTyneHusax n 6naHka
yKazaHHOro npoleccyallbHOro OKyMeHTa; NpaBoBbIe
M OpraHM3aluoHHble NPOoGNeMbl BblAadyun TanoHa-yBe-
LOMIIEHUS OCYXAEHHOMY-3asBuUTENIO.

ChopMynupoBaHHbIe B cTaThe NPeAoXeHns no co-
BEPLUEHCTBOBAHUIO MHCTPYKLIMKM M UHBIX MPaBOBbIX ak-
TOB, HECOMHEHHO, LOJIXHblI OKa3aTb MOJIOXUTENIbHOE
BNUSAHWE Ha NPakTUKY AeATe/IbHOCTU COTpYaAHuKoB YNC
Mo perncTpaumMmn n NpoBepke 3asBNeHUn n coobLIEHUE O
npectynneHusx B YUC.
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Pedepart

BBesnerue: KagpoBoe obecrnedyeHne YrofloBHO-UCMONHUTENLHOW cucTembl Pocculickoin de-
Aepaumn FABnaeTcH BaxHellweln cocTaBnsolle 9ddeKTUBHOIO peLleHns 3aiad rno UCMoHEHUIO
Haka3aHW Ha OCHOBE MPUHLUMOB 3aKOHHOCTU U ryMaHuama. ®CUH Poccum nocTosiHHO Mpuxo-
ONTCS 3aHMMAaTbLCsl BOMPOCaMU BOCMOJIHEHUS KapOBOro cocTaBa POCCUNCKOW NeHUTEHLMapHOR
CUCTEMBbI, B TOM 4MC/e NOCPeACcTBOM MOArOTOBKUW CMeunanncToB B o6 pa3oBaTeflbHbIX OpraHu3a-
LMAX BbICLLIEro obpasoBaHusd. [eaTeNbHOCTb opraHu3auuii npodeccrnoHanbHoro obpasoBaHnd u
npodeccnoHanbHoro obyyeHns, noaseaoMcTBeHHblx CUH Poccuun, no o6ecneyeHunio opraHoB
n yupexaeHuin YUC paboTHMKaMn, UMELWUMN OOCTaTOYHbIA YPOBEHb KOMMETEHUMN, TpebyeT
$GopMMpOBaHMA NPaBOBLIX OCHOB, OMNPeAeNoNX BaXKHENLLINE NPUHLMMBI NOATOTOBKU KaApoB.
Llenib: aHannM3 COBPEMEHHOr0 3aKoHOAAaTeNbCTBa U GOPMYNUPOBKA MPeasioXeHulid No co3aaHuio
MPOrpamMMHbIX LOKYMEHTOB B 006/1acTU KaapoBoro obecnedeHusa YUC. MeTodbi: B YNCNO METOLOB
nccnefoBaHNs BOLWIIM Kak OBl Me HayYHble MeTOAbI (MeToAbl GOpMasnbHOM IOTUKKN — UHAYKLUN U
OedykKumn, aHanmaa U cUHTesa), Tak U creuualbHble (CpaBHUTENbHO-NpaBoBon). MeTtoabl dop-
MaJSibHOW NOrMKU NPUMEHSIUCH NMPU ONpeaeneHnn Leneil n 3aaad nccneaoBaHns, G opMynnpoBke
MOHATUIA, aHaNN3e HOPMAaTUBHBIX MPaBOBbLIX aKTOB, pa3padoTke NpeafoXeHUA Mo COBEPLUEHCTBO-
BaHMWIO MPaBOBbLIX OCHOB paccMaTpUBaeMbIX NMPaBOOTHOLWEHUA. CpaBHUTENbHO-NPAaBOBOW METOL,
MO3BOIN NUCCNIEA0BATbL COBPEMEHHYIO CUCTEMY 3aKOHOAATENbCTBA B 001acTM KaapoBoro obecne-
YeHua YUC. PesynbTarsi: aBTOPOM OO0GHOBBIBAETCH HEOOX0O AMMOCTL MPUHATUSA KOHLLEMNLUKW Kaapo-
BOW MOMIUTUKN — HOPMATMBHOIO NPaBOBOrO akTa, 3aKpernsioLLEro OCHOBHbLIE MPUHLMIMLI KaAPOBOWA
MONUTUKN YTOJIOBHO-UCTIONHUTENLHOW CUCTEMBI, MPesiaraeTcs ero cTpykTypa. lNoadepkuBaseTcs,
4YTO OTAENbHBLIM 3/IEMEHTOM KOHLEMNUUKN KaapoBoi Nonntuku MeaepalbHON CyXObl UCMOMHEHUSA
HakasaHui Pocculickoit defepaummn AomkHa cTaTb cTpaTerns NoarotoBky kaapoB denepanbHoi
CcnyX6bl UCMOMIHEHUS HaKa3aHWM, OCHOBHBEIM CYOBEKTOM peanun3auuun KoTopol 6yayT BbICTynaTb
obpasoBaTenbHble opraHnsaumm ®CUH Poccuun. BeiBogs: Benyllelh cTpaTernyeckon LUenbio pas-
BUTUS YTOJNIOBHO-UCMOMIHUTENBHON cUCTEMbl Poccum SBASIETCH MOBLILEHUE PEe3yNbTaTUBHOCTU
paboTbl OPraHoB U yYpeXAeHUN, UCNOMNHSALWNX HakasaHus. [1na npeTBopeHus ee B XXW3Hb O HOW
13 KIMIOYEBLIX 3aa4 defepanbHOl CyXobl UCMIONHEHUA HaKa3aHUN, onpefensioLlien cyTh ee Ka-
[POBOW MONIMTUKU, BLICTYNAET CO3aHNE BbICOKONPO®) ECCUOHANBHOIO, CTabWUbHOIo, ONTUMAaSbLHO
cHanaHCMpoOBaHHOIO KapOoOBOro coctaBa yupexaeHui n opraHos YUC. O6pasoBaresibHble opra-
Husauun GCUH Poccun BHOCHAT CYLLECTBEHHBIM BKNag B pelleHne oGo3HavYeHHon 3apadn. [ns
6onee 3pPEKTUBHON UX AEATENBHOCTU NO KaApOBOMY 06eCNeqYeHUIO YIrofIOBHO -UCTMONHUTESNIbHOM
CUCTEMbI HEOOXOIUMEI MPOTrPaMMHbIE JOKYMEHTbI — KOHLETILMA KafipOBOM TIONIUTUKN U CTpaTerus
NMOAroTOBKM KaapoB.

KnwuyeBble cnoBa:KkaapoBas NoUTUKA; KaapoBoe obecneyeHne; cTpaTterns NoaroToBKu
KaapoB; o6pa3oBaTelibHble OpraHn3aL 1 BbICLLIEro o6pa3oBaHus.

12.01.11 — CynebHas AeaTeNlbHOCTb, NPOKYypopcKaa AeATEeNbHOCThb, NpaBo3allMTHas U npaBo-
OXpaHuTenbHas AeATelbHOCTb.

5.1.2. [ly6nnyHo-rnpaBoBLIe (FOCYAapCTBEHHO-MPABOBLIE) HAYKU.

Odnga untnposaHuna: Motopoba H. B. CTpaTernsa nofaroToBkM KapoB KakK SNEMEHT Ka-
npogoii nonntnkn GCUH Poccun n 3apaun oGpasoBaTeflbHbIX opraHu3auuii no ee peanusauuu //
MeHnTeHunapHas Hayka. 2022. T. 16, Ne 1 (57). C. 66-76. doi: 10.46741/2686-9764.2022.57.1.007.

© Momopoea H. B., 2022

MEHWTEHUWMAPHAA HAYKA



| HOpunandeckme Hayku

67

Original artical

Personnel Training Strategy as an Element of Personnel Policy of
the Federal Penitentiary Service of Russia and Tasks of Educational

Organizations for Its Implementation

NATALYAV. MOTOROVA

Vologda Institute of Law and Economics of the Federal Penitentiary Service of
Russia, Vologda, Russia, motorowa-nw®@mail.ru, https://orcid.org/0000-0003-
0951-6399

Abstract

Introduction: staffing the penal enforcement system of the Russian Federation is crucial for
effective execution of penalties on the basis of legality and humanism principles. The Federal
Penitentiary Service of Russia faces the task of replenishingits personnel, including through training
of specialists in higher education institutions. Activities of professional education and vocational
training organizations subordinate to the Federal Penitentiary Service of Russia to provide bodies
and institutions of the penal enforcement system with skilled employees require formation of legal
foundations defining critical principles of personnel training. Purpose: analysis of modern legislation
and formulation of proposals for elaboration of program documents in the field of staffing the penal
system. Methods: research methods include both general scientific methods (formal methods, such
as induction and deduction, analysis and synthesis) and private (comparative legal). Formal methods
(analysis, synthesis, induction, deduction) were used in determination of goals and objectives of
the research, formulation of concepts, analysis of regulatory legal acts, development of proposals
for improving legal foundations of the legal relations under consideration. The comparative legal
method helped study the modern legislation system in the field of staffing the penal system. Results:
the author substantiates the need to adopt a personnel policy concept — a hormative legal act that
enshrines basic principles of personnel policy of the penal system, and proposes its structure. It is
emphasized that the personnel training strategy should become a separate element of the personnel
policy concept of the Federal Penitentiary Service of the Russian Federation, with educational
organizations of the Federal Penitentiary Service of Russia being its main subject. Conclusions:
the strategic goal of the Russian penal system development is to boost performance of bodies and
institutions executing punishment. To achieve it, the Federal Penitentiary Service of Russia seeks
to fulfil one of the Key tasks of forming a highly professional, stable, optimally balanced personnel
composition of institutions and bodies of the penitentiary system. Educational organizations of the
Federal Penitentiary Service of Russia make a significant contribution to solution of this task. For
staffing of the penal enforcement system to be more effective, it is necessary to work out program
documents — a personnel policy concept and personnel training strategy.

Keywords: personnel policy; staffing; personnel training strategy; educational organizations
of higher education.
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Bpenienne

OPPeKTUBHOCTb DYHKLIMOHUPOBaHUS Mtoboro opra-
Ha rocyflapCTBEHHOM BaCTW 3aBUCUT Npexe BCcero ot
nofen, KOTopbiM NopyyeHa peannsaums ero GyHKLUUNA.
OuwyTMMble CABUTM B pelleHUN MOCTaBfeHHbIX 3ajad
[OCTUraloTCs «He TOJIbKO BCNEeACTBUE OCYLLECTBIEHNS
Ha MpakTukKe NMPOrpecCcuBHbIX KOHLUEMUUIA 1 3aKkoHoOa-
TelNbHbIX HOBOBBEAEHUI, HO M Bnarofapsi YMeHUIo Uc-
NoNHUTENER, CNOCOOHbLIX MPOBOANTL B XWU3Hb 3TN Npe-
o6pa3oBaHMs 1 roTOBbIX paboTaTb MO-HOBOMY Haf, MX
ocyulectBneHnem» [21, ¢. 10]. YpoBeHb KBanupukaumnm
n npodeccmnoHanmama, cnocoBHOCTb COTPYAHWKOB Ka-
YeCTBEHHO pellaTb CTosilMe nepef HUMU 3ajaduv, TO

€CTb COCTOSIHME KaApOB YrONOBHO-NUCTMONMHUTENBHON CU-
ctembl (YUC), npenonpenenseT ycrneuwHoe BbIMONHEHNE
BO3JIOXKEHHbIX Ha opraHbl U yupexaeHus denepanbHol
cnyx6bl ucrnonHeHns Hakasanuin (PCUH Poccun) dyHk-
LA,

Mo cocTosHMIO Ha 1 aAHBaps 2022 r. wTaTHas YACNeH-
HOCTb MepcoHana yrofloBHO-UCNONHUTENbHOW CUCTEMBI,
dUHaAHCUpPYeMOoro U3 cpeAcTB dpedeparnbHOro 6i0aXxeTa,
cocTaBnsina 295 968 yen., B TOM Ynciie Ha4anbCTBYIOLMIA
cocTaB - 225 285 yen. (M3 HUX MepeMeHHbIli cocTaB -
5960 y4en.) [19].

Kagposbii coctaB YUC He gaBnsieTcs cTaTUYHOW Be-
NNYNHOR, HabnogaeTcs NoCToAHHAsA JUHAMUKA YNCTIEH-
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HOCTW PabOTHUKOB OPIraHOB N YUYPEXAEHNIA POCCUNCKON
NeHUTEHUMAPHOW cucTembl. EXerofHo YBOJbHSETCS
00 10 % NMyHOro cocTapa: Mo CoCTOAHMIO Ha 1 gHBaps
2021 1. yBoneHo 16 347 coTpyaHUKOB (7,68 % oT WiTaTHO’
YUCNEeHHOCTK), a Ha 1 gaHBaps 2020 1. — 17 208 yen., nnu
8,10 % [13; 14].

B opraHax un yuypexaeHusax ©CUH Poccun Habno-
[aetcd HeKOMMNeKkT COTPYAHMKOB, KOTOpPBLIA 3a Mo-
cnefHue Tpu roga goctur ypoeHa 10 %. Ha 1 aHBa-
pa 2019 . BakaHTHbIE AOMXHOCTU cocTaBnanu 30 274
eamHnybl (10,95 % OT WTATHOW YACNEHHOCTU), B TOM
ynucne cotpyaHukoB — 20 592 (9,68 %); Ha 1 dHBaps
2020 r. — 26 935 eanHuy, (9,76 % oT WITATHOW YNCNEH-
HOCTW), B TOM 4yncne cotpyaHukos — 17 105 (8,05 %);
Ha 1 aHBapsa 2021 . BaKaHTHbLIX OOJIXXKHOCTEN Nnepco-
HaJsla YroJIOBHO-UCMNOJIHUTENLHOW CUCTEeMbI, coepXa-
erocs 3a cyet BOAXETHOIO bUHaAHCUpoBaHUA (6es
nepeMeHHOro coctaBa ob6pas3oBaTellbHbIX yypexie-
HWUI), HacunTbiBanochk 27 420 eanHny, (9,92 % oT wTaT-
HO YNCNEHHOCTK), B TOM YUCJIE COTPYAHMUKOB — 16 846
eanHuny, (7,91 %) [12-14].

CratncTuyeckne faHHble CBUAETENLCTBYIOT O TOM,
4YTO Nnepen NeHUTEHUNapHoOh cucteMon Poccmmnm Hens-
MEHHO CTOUT 3ajiaya MOMOJSIHEHUS U yKperyeHus ka-
Apoeoro coctaBa. Kagpbl YyronoBHO-UCNONHUTENbHOM
cUCTeMbl NpefonpefensioT NoTeHUMan ee pasBUTHUS,
06pasyT «MHTesekTyallbHbIn pecypc YWC, KoTopbli
[aeT BO3MOXHOCTb He NPOCTO pa3paboTaTk 04epedHOM
cTpaTermyeckuini nnaaH (nporpammy, “LAOPOXHYIO Kap-
Ty"), HO KU onNpefennTb TEHOEHLUNN Pa3BUTUS BHELLHEN
cpenbl, nepcnekTnebl pyHKLWoHMpoBaHna YUC, cdop-
MYJIMPOBATb HalMpaB/ieHUs ee pa3BuTus» [15, c. 96-97],
peanu3oBaTb Ha MNpakTWKe 3aniaHUupoOBaHHbIE MEpPO-
npuatua. [1osToMy B OTHOLWIEHUM KaApOBOro 3BeHa
YrONIOBHO-UCMONIHUTENBLHON CUCTEMbI  AOMKHA OCYy-
LLLEeCTBNATLCHA MOCTOAAHHAS MTaHOMepHas paboTa rno ero
COXPaHEHMIO 1 MOMOJIHEHWNIO BLICOKOKBaNMMULMPOBaH-
HbIMK cneumanncTamm. OCHOBOW AAHHOIO HanBaXHen-
lero HaripaplieHns AeSITETbHOCTU POCCUNCKOW MeHU-
TEHLUMapHON CUCTEMbI AOJIKEH CTaTh KOHLENTYabHbINA
NPaBOBOW AOKYMEHT, ONpeAensaunii NpuHUMNbLI, OC-
HOBHbIE HarpaeBfeHus, HEOOXOAUMbIE PECYPCHl U APY-
rme BOMpOChLl opraHnsauun adpdekTUBHON paboThl C
Kaapamu.

KanpoBasi mosmTvka yrosToBHO-UCHOJIHUTETEHOMU CU-
CTeMbl ¥ ee IpaBOBbIe OCHOBLI

OcHoBoOW paboTbl ¢ KagpamMmn B YroSIOBHO-UCMON-
HUTENILHON CUCTEME SABMSIOTCS MPUHLMNIMLI U OPUEHTU-
pbl, paspabaTbiBaeMble B pamKax KaApOBOW MONUTUKM
rocyfapctBa B LEJNIOM W YrONOBHO-UCMOMHUTENBHOM
CUCTEMbI B YacTHOCTU. [ocyapcTBeHHas KafpoBasi Mo-
MTUKa — 3TO coyeTaHue onpefeneHHbIX MPUHLMMIOB,
NPaBOBbIX HOPM, PasfINYHbIX METOA0B, CPEACTB U POPM
BO3/IEiCTBUSA, TO3BONALLIEE OCYLIECTBISATL MEPOMPU-
ATUSA Mo paboTe ¢ KaApaMy OpraHoB rocyfapCTBEHHOM
BacTu.

KaTeropus «rocyfapcTBeHHas KaZipoBasi MosMTuKa»
B TEOPUN YMpPaBIEHNs MEPCOHANIOM pacKpbIBaeTCs He-
OJHO3HAYHO: M KakK «rNMaBHas IMHUS B Aiefie NoAroTOBKM
KaflpoB, reHepalibHOEe HamnpagfieHne B KafpoBoi pabo-
Te» [2], U KaK «OCHOBHbIE HanpaBJfieHUs, LUenn, MeToabl
1 cTUNb paboThl ¢ Kagpamu» [8], 1 Kak «oTpacnb obulel

NONNTUKK, KOTOopasa BO3AENCTBYET Ha npouecc hopMun-
pOBaHNS PYKOBOAALMX KAAPOB M KOHTPOSb 3a UX Aes-
TenbHoCTLIO» [17, €. 37].

[To MmHenuio . B. Ulep6akoa n A. HO. JonnHuHa,
Hanbosiee NONHOW MOXeT cumTaTbes cliefylas Gop-
MYJIMPOBKA: «KaApoBasi NONINTUKA — 3TO COBOKYMHOCTb
NPUHLMMNOB, MEeTOA0B, CPeACTB U (OPM BO3AENCTBUS
Ha MHTEPECHl, MOBeAEeHUE U AeATENbHOCTb PabOTHUKOB
B LOCTUXEHUWN LieNnei, cToAwmnxX nepes, opraHvaaiumei.
Llenb kagpoBoi nonntukm — obecnevyeHne CBOeBpe-
MEHHOIo OBHOBJIEHNS U COXPaHeHUs1 KOMMYECTBEHHOIO
W Ka4eCTBEHHOIO cocTaBa KaZipoB M ero pa3BUTUS B CO-
OTBETCTBUM C NOTPeBHOCTAMN OpraHn3aumm. YkasaHHas
Luefb AOCTUraeTcs B pesynbTare peanmaaumm KOHKpeT-
HbIX KaApPOBbIX MEPOMNPUATUIA, BLICTYNAIOLLMX B KAYECTBE
OO6bEKTOB KaApOBOW MNONUTUKK: KaApOBOro MiaHupo-
BaHWS; opraHusaumm, noadopa u paccTaHOBKMW KaApoB.;
dopMMpOBaHUS KaApPOBOIro pe3epBa; opraHn3aumm Tpy-
[a rnepcoHana; oueHkM NpodecCcnoHanbHbIX U AEN0BbIX
KayecTB pabOTHMKOB, MOTMBALWUW U CTUMYNUPOBAHUS
nepcoHana;, NpoQeccuoHanbHOW NoAroTOBKW, Mepe-
NOAroTOBKW W NOBbILLIEHWS KBanndukaumm paboTHUKOB»
[22].

AHanns HayyHbIX B3MSA0B B OTHOLUEHUW KaTero-
pun «kagposas nonutukar [6; 7; 9; 11; 18; 24] nozgonga-
€T cAenartb BbIBOA O TOM, YTO OHa NpeAcTaBnseT coboli
KOMMJIEKCHOE COLMalbHO-NPaBOBOE SIBIEHME, BKJIOYa-
lolLLee HECKOJIbKO YPOBHEN U HanpaBneHWin peanmsauuu,
npegycMarpupalollee MCMNofib30BaHNe MNpaBOBbLIX, Op-
raHW3aLUMOHHbIX, COLMNANBHO-MCUXOIOTMYECKNX, SKOHO-
MUYECKNX U WHBIX CPEACTB, HanpaBfieHHbIX Ha addek-
TUBHOE KaZlpoBoe obecrneyeHne AedTeNbHOCTU OpraHoB
rocyfapCTBEHHOW BNacTu.

locynapcTBeHHas kaapoBasi MOJIMTUKA MMEET CBOU
MoauduKauum, oTpaxawlime cneunduyeckne yeno-
BUS OTpacnen rocyfapcTBeHHOro ynpaeneHud. pu-
MEHUTENLHO K YFOJNIOBHO-UCMONMHUTENbHOW CUCTeMe
dopMupyeTCca OTAeNbHOE HarpaB/ieHWe rocyaap-
CTBEHHOI KaApOBOW NOMMTUKN, OCHOBAHHOE Ha LeNsax
M 3ajavyax AedATeNlbHOCTU CUCTEMbl, 0COGEHHOCTSX
NPOXOXAeHUs CNyXObl B opraHax W yuypexAeHUsx
®CUH Poccuum.

OcobeHHOoCTM KagpoBoi nonntuku depepanbHoli
CNy>X06bl UCMIONIHEHWS Haka3aHnii 0B6YCNOBNEHbI PAAOM
daKTOPOB: YCIOXHEHHbIM MOPSAKOM noabopa KafapoB
(NnpodeccnoHanbHbIi OTOOP KaHANMAATOB Ha CNyX6y ¢
YYeTOM PUINYECKUX U NCUXUYECKNX KAuecTB, 06pa3zo-
BaHWUS, COLMalbHbIX CBA3EM U T. N.); 0COOLIM MOPSAKOM
HasHayYeHNs Ha OOJKHOCTU (cnyxBa MNo KOHTPakTy,
Ha3Ha4YeHNe Ha KOHKYPCHOM OCHOBE, UCMbITATENbHbINA
CpOK, HacTaBHUYECTBO, NMOPYYNUTENBLCTBO); OpraHn3a-
LUWOHHLIM OfBecneyeHneM CnyXebHOW Kapbepbl (Ha-
NInyne crneunanbHblX 3HaHWRW, POCT MO cnyxbe B 3a-
BUCUMOCTMK OT npodeccuoHanmama, GopMupoBaHue
pesepBa KaApPOB Ha BbIABMXEHWe Ha BblllecToslne
LOJIKHOCTK); 0COObLIM MPAaBOBLIM CTATYCOM JIMYHOTO
cocTaBa, HeoOXOAUMOCTEID COBNIDAEHUA HOPM MpPO-
decCcUoHaNbHOW aTUKKM He TOJNbKO B pamkax cnyxeb-
HOrO BPEMEHMW, HO W 3a ero npegenamMu; Halnynem
BNIACTHbIX MOJIHOMOYMIA Y COTPYAHWKOB, Mepapxuye-
CKOW MOAYUHEHHOCTbLIO MO cnyx6e, eAMHOHaYannem;
Harps>XeHHOW CITYXEeOHOW LAeATeNlbHOCTbIO, CBSA3aH-
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