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Mwuccusa xypHana

[deatenbHOCTb yyYpexneHuin n opraHos,
WCMOSHSAIOLWNX YrONOBHbIE Haka3aHus, urpa-
€T BaxXHyl ponb B (PYHKLMOHMPOBaHUU
npaBooOXpaHuTernbHon cuctemsl Poccuu, a
Takxe B obecneyeHMn LENOCTHOCTU BHY-
TPEHHEN NONUTUKM rocygapcTeBa. YronoBHO-
WCMOMHUTENbHOE NPaBO OPMEHTUPOBAHO Ha
OOCTWXKEHME Lenen HakasaHus, opraHn4yHo
OOMOMHSAET pasnunyHble NPaBOOTHOLIEHNS B
obnacTu yronoBHOro npasa, yrorioBHOro npo-
Lecca, 06LeCTBEHHOIO KOHTPONS, NPOKYpPOp-
CKOro Hafsopa u gpyrux goopm obecneveHms
3aKOHHOCTU MPU UCNONHEHUN YTOMOBHbIX Ha-
KasaHuK, a TakxKe 3aTtparmeaet cpepy ynpas-
NeHYeCKnX, 3KOHOMUYECKMX, MCUXOSIOro-
negarormyeckmnx n MHbIX OCHOB AEATENBHOCTU
YYPEXOEHNA N OPraHoB, UCMOMHAKLWMNX Ha-
KazaHus. HemanoBaxHoe 3HayeHue nveet
nccnefoBaHve MeXAyHapoaHbIX cTaHaap-
TOB U 3apybexHoro onbiTa B obnactu uc-
NONHEHNS YronoBHbIX HakasaHuin. B cBssu ¢
3TUM XypHan «YronoBHO-UCMONHUTENbHOE
npaBo» ABNSeTcHd nnowankon ans obcyx-
OEHNA TeopeTUYecKknx, NpaBoBbIX, OpraHu-
3aUMOHHbBIX N UHbIX ACMEeKTOB UCMOMNHEHUS
YronoBHbIX Haka3aHuW, a Takxe geaTenb-
HOCTM y4YpexXAeHUn N OpraHoB, UCNOMHSA-
IOLWMX HakasaHusa. XKypHan nocBsLeH ak-
TyanbHbIM nNpobnemMam Teopun YronoBHO-
WCMNONMHNTENBbHOro npasa, 3aPdPEKTUBHOCTH
N NPaKTUKWN €ro NpUMEeHeHns, mexoTtpacne-
BbIM acrnektaM NpUMEHEeHUs YronoBHbIX Ha-
Ka3aHui, COBEPLUEHCTBOBAHMUIO YrOMOBHO-
WCMNOSTHUTENBHOIO U UHOrO 3aKkoHoAaTerb-
CTBa, pa3HoobpasHbiM acnektam geaTenb-
HOCTM YrONOBHO-UCMNONHUTENBHON CUCTEMDI
N OPYTUX YYPEXAEHUN U OPraHOB, UCMOSHA0-
LLMX HaKasaHus, a TakXke nX B3aMo4enCTBUIO
C pasnunyHbIMX opraHamun (opraHuMsaumsimMu).
M3paHvue oprmeHTMpOBaHO Ha paclimpeHune
KOHTaKTOB MeXAy YYeHbIMU-NeHUTeHLmapu-
cTamu, cneuvannuctTamu u3 Apyrux otpacnen
Haykn Poccun n gpyrux rocynapcTs, 3aHu-
MaKLUMUCHA PasfiMYHbIMU acnekTaMmn ges-
TENbHOCTU yYPEXAEHUN U OpraHoB, UCMOf-
HSAOLWMX HakasaHus. Py6pukn xxypHana ox-
BaTbIBalOT BCE OCHOBHbIE pa3aeribl yrofloBHO-
WCMONHUTENbHOIO NMpaBa, MexoTpacnesble

Journal mission

The activities of institutions and bodies that
execute criminal penalties play an important
role in the functioning of the Russian law
enforcement system, as well as in ensuring the
integrity of the state’s internal policy. Penal law
is aimed at achieving the goals of punishment,
organically complements the various legal
relations in the field of criminal law, criminal
procedure, public control, prosecutorial
supervision and other forms of ensuring the
rule of law in the execution of criminal penalties,
and also affects the sphere of administrative,
economic, psychological, pedagogical and other
activities of institutions and bodies executing
punishment. The study of international standards
and foreign experience in the field of execution
of criminal sanctions is of great importance.
In this regard, the journal «Penal law» is a
platform for discussion of theoretical, legal,
organizational and other aspects of the execution
of criminal penalties, as well as the activities of
institutions and bodies executing punishment.
The journal is devoted to actual problems of
theory of penal law, efficiency and practice of
its application, cross-sectoral aspects of the
application of criminal penalties, improvement
of penal and other legislation, various aspects
of Penal system and other institutions and
bodies executing sentences, as well as their
interaction with various bodies (organizations).
The publication is aimed at expanding contacts
between penitentiary scientists, specialists
from other branches of science in Russia and
other countries involved in various aspects of
activities of institutions and bodies executing
punishment. The headings of the journal cover
all the main sections of penal law, inter-sectoral
aspects of the application of criminal penalties,
take into account the full range of penal issues.
The journal publishes announcements of
conferences and other information about
scientific and educational life. Specific sections
dedicated to the ideas of famous penitentiary
scientists, including M. N. Galkin-Vraskoj,
N. A. Struchkov and M. P. Melentiev.
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acnekTbl MPUMEHEHNS YroMnoBHbLIX Haka3a-
HWUW, YYUTbIBAKOT BECb CMNEKTP YronoBHO-
ncrnonHutTensHon npobnematmkn. Ha ctpa-
HULAX XypHana pasmMeLlalnTcs aHOHCbI KOH-
dhepeHUni U MHble CBEAEHWS O HAay4YHOW 1 06-
pasoBatenbHON XU3HU. OTaenbHbIE pydprKK
NOCBSLLEHbI AESAM U3BECTHbIX MEHUTEHLMa-
pucTtos, B ToM Yucne M. H. lankuHa-Bpackoro,
H. A. CtpyykoBa u M. . MeneHTbeBa.

MepuoanyHoOCTb
4 BbInNycka B rog.

MpuHUMNbI paboThbl pegakuum

Hay4yHO O06OCHOBaHHbIN nNoaxon K oTb6o-
Py, PELIEH3MPOBaHMIO 1 pasmeLleHuto nybnu-
Kauum;

CBODOAHbLIN OTKPLITLIN OCTYM K pe3ynbTa-
Tam uccrnenoBaHun, UCNOMb30BaHHLIM AaH-
HbIM, KOTOPbIN CNOCOBCTBYET YBENMUYEHUIO
rnobanbHOro ooMeHa 3HaHUSAMU;

cobnogeHne MexayHapoaHbIX 3TUHECKNX
peaakUNOHHbIX NpaBun.

Mnarta 3a ny6nukauyuto

My6nukaunsa B xypHane 6ecnnatHa. Pe-
AaKuns He B3MMaeT nnaTty ¢ aBTOpPOB 3a Noja-
roTOBKY, pa3MeLleHne 1 nevyatb maTepranos.

ABTOpCKMeE npaBa

ABTOpbI, NYONuKyoLWmMe cTaTbi B XypHa-
ne, coxpaHsioT 3a cobon aBTOpCcKMe npasa
1 NpeaocTaBnsaT XypHany npaso nNepeon
nybnvkaumm paboTbl, KOTOpasa nocne ny-
6nvkauum aBTOMaTUYEeCKM NMLEH3MpyeTCs
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COOEPXXAHWNE

TEOPUA YITONOBHO-UCIOIMHUTENBHOIO NMPABA

Epmacos E. B. [pobauus n yronoBHO-MCNOMHUTENBHOE 3aKoHoA4aTenbcTBo Poccuii-
ckon ®efepauun: BONpoChl COOTHOLLEHMS cdyep MPaBOBOro peryanpoBaHus
MapkyHyoe C. A. PaccyxOeHns o CTPyKType U COLEPXKaHUN YrorOBHO-UCMOMHU-
TEnbHOro 3aKoHO4ATENbCTBA B KOHTEKCTE BCTYNNeHns B cuny ®egepanbHOro 3akoHa
«O npobauunn B Poccuiickon degepauumny

Oprios B. H. BOeHHO-yronoBHO-NCNOTHUTESbHbIN NPOLIECC: OCHOBHbIE UAEN
LLlypyxHos H. I TeHe3unc LeHTpOB Hay4YHOro obecnevyeHns NoaroToBKU KagpoB A4S
NCMNOJTHEHUS HaKka3aHUM 1 60pbObI C MPECTYNMHOCThLIO

NEHNTEHUMNAPHAA OEATENBHOCTb:
NCTOPUYECKWNE ACIEKTbI

Xapmaes FO. B. «ApecTaHTcKasi obLUMHa» B THOpbME M CCbIflke Kak NpeaBeCcTHUK 3a-
pOXOEHUSA OpraHN30BaHHOM NpecTynHocTK B Poccum (Mo matepuranam nccnegoBaHuin
H. M. AgpuHuea XIX —Hayano XX Beka) yrofloBHO-UCMOMNHUTENbHOE 3aKOHOA4ATENBbCTBO

YIONOBHO-NCNONHUTEIbHOE NMPABO
B YCNOBUAX CTUXMHOIO BEACTBUA,
YPE3BbIYANHOIO M BOEHHOIO MONMOXEHWA

Bymenko T. ., Hukumun [. A. PaunoHansHOCTb NPUMEHEHUS MeP NMPUHYXOEHUS
KaK MPUHLMN YrOfOBHO-MUCMNOMHUTENBHOMO 3aKOHOAATENbCTBA M MPUHLMN Npobauun
B YCNOBUAX BBEEHUS BOEHHOIO NOSOXEHNSA: HEKOTOPbIE TEOPETUYECKNE acnekThbl
Llenu yronoBHO-MCNONMHUTENBHOrO 3aKkoHOAaTeNbCTBA

LENW YITONOBHO-UCTONMHUTEJIBHOIO 3AKOHOLOATEJIbCTBA
Hucmpamoea M. C. K Bonpocy NpaBoBOro perynmpoBaHusi 1 opraHvMsaumm MHOnBK-
AyanbHOW BocnuTaTeNbHOW paboThbl C OCYXKAEHHBIMU K NLWEHUIO cBoGOAbI C COL-
anbHO 3HaYMbIMK 3a6oneBaHNAMM

JOCPOYHOE OCBOBOXOEHME OT HAKASAHUA

lNMasneHko A. A. OcBoboXxaeHue oT OoTObIBaHMS Haka3aHUsA B CBA3U C OONe3HbIo:
MeXAyHapOAHO-NPaBOBbIe aCNEKTbl, MOHUTOPUHI NPABONPUMEHEHNSA N TEHAEHLMUN
NpaBoOBOro perynnpoBaHus

NMOMOLb OCYXXOEHHBIM, OCBOBOXOAEMbIM

OT OTbbIBAHNA HAKA3AHUA, N KOHTPOIJTb 3A HUMU

Skosrniesa M. A. Pecoumanuaaums ocy>KAeHHbIX: NCUX0ormyeckoe 1 coumansHoe Ha-
npaereHne (Ha NnpumMepe UcnpaBuTENbHbIX yuYpexaeHun Bonoroackon n VIBaHOBCKOM
obnacren)
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MEXOYHAPOOHBIE CTAHOAPTbI 1 SAPYBEXHbIN
OnMbIT B OBNACTU MCMNONHEHNA HAKASAHNIA

Cupsikos A. H. FOpugnyeckme oCcHOBaHWSA U NPUMEHEHNE UCKYCCTBEHHOrO UHTEN-
NeKTa B OTHOLLUEHUW OCYXXAEHHbIX MicnaHum

PaxumbepduH K. X. QkcnepTHoe 3akntoveHmne no 3anpocy KOHCTUTYLMOHHOrO cyaa
Pecny6nuvku KazaxctaH no BONpocy yCIOBHO-4OCPOYHOrO OCBOOOXAEHMS OCYXAEH-
HbIX, KOTOPbIM CMEPTHas Ka3Hb B MOPSAKE NOMUIIOBaHNS Obinia 3aMeHeHa Ha NoXm3-
HEeHHoe NnuLIeHne ceoboabl

lym6amos M. " Kogekc no ncnonHeHuto HakasaHun Asepbangxarckon Pecnybnuku:
N3MEHEHUS 1N NEePCNeKTVBbI COBEPLUEHCTBOBAHMS

ME>XOTPACIJIEBbLIE ACTMNEKTbI UCIMOJIHEHMA HAKA3AHUA
Amumpuee []. 5. CoBpeMeHHbIe MHTEHLUM K TePECMOTPY METOA0MOMMYECKNX OCHOB
YronoBHOrO NpaBa kak oTpacnu npasa

CmebeHesa E. B. KoppynumoreHHble hakTopbl B AETEPMUHALMM KOPPYNLMK: 0OCO-
GeHHOCTU TpaHchopMaummn 1 BUAbI

ABTOPCKUI MEPEBOL 3APYBEXHbIX NMPABOBbLIX AKTOB
banbyuHdopxuesa O. b., MsixaHosa A. H., Ckuba A. 1. 3akoH Kutarnickon HapogHom
Pecnybnukn «O6 obwectBeHHOM ncnpasneHum» (maea 1 «O6Lmne nonoxeHns»):
aBTOPCKN NepeBOA, U KpaTKUn CpaBHUTENbHbIV aHanua ¢ 3akoHogaTenscTBom Poc-
cunckon degepauymm

HAYYHAA N OBPA3OBATEJIbHAA XN3Hb

Ckuba A. 1., Kopobosa Y. H. Cekuusa «cnonHeHne yronoBHbIX Haka3aHUN B yCro-
BMSAX OpraHusauum n yHkunmoHnposaHusa npobauun B Poccuiickon Pepepaummy»
MexayHapo4HON Hay4YHO-MpakTUYECKON KOHdepeHun «AKTyanbHble BONPOCHI
NCMNOSMHEHUS YronoBHbIX Haka3aHuny (31 okTabpsa 2024 r.)

WHTEPBbLIO C BEOYLWNMA
YYEHBIMU-NEHUTEHLUNAPUCTAMUA

CmebeHesa E. B. «/cnonHeHne Hakas3aHUN Kak ogHa M3 COCTaBMSAOLWNX Yronos-
HOWM MONUTUKM (COBPEMEHHLIE peanuun)y: UHTEPBbLIO C 3aMeCTUTENEM HavarnbHMKa
CankT-leTepbyprckoro yHusepcuteta MBL, Poccumn no Hay4Hon paboTe OKTOpPOM
IOpUANYECKUX HayK, NpodeccopomM, 3acnyXeHHbIM topucTtoM Poccuinckon denepa-
LMK, nodeTHbIM coTpyaHukom MBI Poccun Makcumom BuktopoBrnyem baBcyHom
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HayuyHas ctatba
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NMPOBALIUA U YITONOBHO-UCNONMHUTENBHOE
3AKOHOOATEJIbCTBO POCCUNCKOWN ®EOEPALIUA:
BOMPOCbI COOTHOLLUEHUA CHEP
NMPABOBOIO PErYNMPOBAHUA

EBreHun BuktopoBu4y EpmacoB’ 23

! ,D,erlapTameHT FOCY,D,apCTBeHHOVI NOJINTUKN B C(bepe erJ'IOBHO-I/ICﬂOJ'IHI/ITSﬂbHOVI CUCTEMBbI

MwuHuctepcTBa tocTuumm Poccuiickon depepauuu, r. MockBa, Poccus, vwk6974@yandex.ru,

https://orcid.org/0000-0002-9523-1316
2Yuuepcutet umenm O. E. Kytacuna (MI'HOA), r. Mockea, Poccus
3PKY HAN ®CUH Poccuu, r. Mocksa, Poccusa

AHHoTauums. NpuHaTne PenepanbHoro 3akoHa ot 6 dpespansa 2023 roga Ne 10-93
«O npobauun B Poccuinckon ®egepaunn» npeactaBnsieTcs BaXKHbIM COObITUEM B pas-
BUTMM COBPEMEHHON NPaBoOBON cucTembl Poccumn. Bonpoc o cooTHowweHun npobauum
N YrornoBHO-UCMOJTHUTENBHOIO 3akoHogaTenbcTBa B Poccuiickon ®enepaumm nve-
€T TeopeTU4ecKoe N NpakTUYECKOE 3HaYeHNe B NPaBOBOM perynmpoBaHumn 1 npaeo-
npuMeHeHnn. B cpepax yrornoBHO-UCMOMHUTENbHbBIX MPaBOOTHOLLEHU 1 Npobaunn
OENCTBYIOT NPaBOOTHOLLEHUS, 0OYCNOBNEHHbIE UCMOMTHEHMEM Ha3HAYEHHbIX CyOO0M
YrONOBHbIX HAaKa3aHW N MHbIX Mep YrofloOBHO-MPABOBOro xapakTtepa. Obuwen Lenbo
Kak yrornoBHO-UCMOMHUTENBHOIO 3akoHogaTtenbcTBa Poccuiickon degepaunu, Tak u
dPepepanbHoro 3akoHa o npobaunn siBnseTca npodunakTika cCoBepLUEHUs NOBTOP-
HbIX NpecTynneHunin. BmecTte ¢ Tem ¢ npuHsatvem ®efeparnbHOro 3akoHa o npobaunu
pacLumpsieTcsa cgepa yrornoBHO-UCNONHUTENLHOIO nNpasa B Poccuiickon ®egepaumnm.
Mpy 3TOM Henb3s C ONpeAeneHHOCTLI0 YTBEPXKAATb, YTO MHCTUTYT Npobaunn aBnseTcs
COCTaBHOM YaCTbH0 YrONOBHO-UCMOTHUTENBHOIO 3aKOHOA4ATENLCTBA. YTONOBHO-MUCMON-
HUTENbHbIE M NPOBALNOHHbBIE NPABOOTHOLLEHWS pa3nn4yalTcs B NepuMoi peanusaumm
nocTneHnTeHuMapHom npobaumm. NpegmeTt PepepanbHOro 3akoHa o npobaumm BbIXo-
OWUT 3a npefenbl NpeameTa YrorloBHO-MCMNOMHUTENBHOMO 3aKoHOo4ATENbCTBA 3a CYET
PEerynMpoBaHUs OTHOLLIEHMWI MO OKa3aHM0 NMOMOLLM NMLaM, 0CBODOXAEHHbBIM OT Haka-
3aHusA No oTObITMKM Cpoka NULeHNs cBoboabl UM NPUHYAUTENBHbIX paboT. B cBA3n ¢
3TUM UccnepoBaTensaMn oTMeYaeTcsi MexoTpacnesasi npupoga npobauuun, npexae
BCEro NocTMneHUTEHUMapHON. MicnonHuTenbHasa npobauus n neHnTeHunapHasa npo-
Gauma MoryT paccmaTpuBaTbCs B Ka4eCcTBE MHCTUTYTa (CyOMHCTUTYTA), MCTOYHMKA
YrONTOBHO-UCMNOSNTHUTENBHOrO Npaea. PeaepanbHbI 3aKOH 0 Npobauun BOCMOMHAET

© Epmacos E. B., 2024

@@@ CTtaTba nuueH3npyeTcs B COOTBETCTBMM C nuueH3men Creative Commons
Attribution-NonCommercial-ShareAlike 4.0
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perynaTopHy0 HEAOCTaTOYHOCTb YrONIOBHO-UCNONMHUTENBHOrO npasa Poccuu, onpe-
aensiet HeobxoanMmble HanpaBreHns pasBUTUS YrONOBHO-UCMONHUTENTbHOIO 3aKOHO-
AaTenbcTBa, AeTEPMUHMPYET pPa3BUTUE AOKTPUHbI OTEYECTBEHHOMO YronoBHO-UCMONM-
HUTenbHoro npaea. C y4etom obLmx Lenen n pasnuinin yrornoBHO-NCMONHUTENBHOIO
3aKkoHofaTenbCTBa M 3akoHogaTenbcTBa 0 NpobaLmn o60CHOBLIBaeTCS HEOOXOAMMOCTb
pasrpaHmyeHus cgep nx NpaBoOBOro perynupoBaHus Ha 6ase onpegeneHus npeaenos
YrONIOBHO-UCNOMHUTENBbHbIX MPABOOTHOLLEHWN, ENCTBYIOLNX BO BPEMS UCNONTHEHNS
Haka3aHWM N MHbIX Mep YrofIOBHO-NPaBOBOro XapakTepa, a Takxe npegenos npoba-
LMOHHbIX MPaBOOTHOLLEHWA, COMPSXXEHHbIX C UCMNOMHEHNEM Haka3aHU U UHbIX Mep
YrorioBHO-MPaBOBOro XxapakTepa, NpogokalrLmnxX 3aTemM peanm3oBbiBaTbCS B pamKax
nocTneHUTEHUnapHom npodaumn.

KnioueBble cnoBa: npobauus, neHnTeHunapHas npobaums, UICNonHUTeNbHas Npo-
OGaums, nocTneHMTeHUMapHasa npobauuns, yronoBHO-UCMNOMHUTENbHOE 3aKoHOo4aTeNb-
CTBO, MPaBOOTHOLLUEHNS, MPeaMET NPaBOBOro perynnpoBaHns, MUHCTUTYT (CYBUHCTUTYT)
YrONIOBHO-UCMNOMHUTENBHOIO NpaBa, UCTOYHMK YTONTIOBHO-UCMONHUTENBbHOMO Npasa, Ha-
Ka3aHWs U UHble Mepbl YrONOBHO-NPAaBOBOro xapakrtepa

Ona yuntupoBaHusa

Epmacos E. B. lpob6auus n yronoBHO-MCNONHUTENBHOE 3aKkoHo4aTenbcTBO Poccui-
ckor degepavmmn: BONPoChl COOTHOLLIEHUS cdyep NPaBoOBOro perynmpoBaHus // YronosHo-
ncnonHutenbHoe npaso. 2024. T. 19(1-4), Ne 4. C. 520-533. DOI: 10.33463/2687-
122X.2024.19(1-4).4.520-533.
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THEORY OF PENAL LAW

Original article

PROBATION AND PENAL LEGISLATION OF THE
RUSSIAN FEDERATION: ISSUES OF CORRELATION
OF SPHERES OF LEGAL REGULATION

Evgeny Viktorovich Ermasov' %3

"Department of State Policy in the field of the Penal System of the Ministry of Justice of the Russian
Federation, Moscow, Russia, vvk6974@yandex.ru, https://orcid.org/0000-0002-9523-1316
2Kutafin Moscow Law University (MSAL), Moscow, Russia

3 Federal State Institution Research Institute of the Federal Penitentiary Service of Russia,
Moscow, Russia

Abstract. The adoption of Federal Law No. 10-FZ dated February 6, 2023 «On Probation
in the Russian Federation» is an important event in the development of the modern legal
system of Russia. The issue of the relationship between probation and penal legislation
in the Russian Federation is of theoretical and practical importance in the areas of legal
regulation and law enforcement. In the areas of penal and probation, there are legal relations
conditioned on the execution of criminal penalties and other measures of a criminal nature
imposed by the court. The general purpose of both the penal legislation of the Russian
Federation and the Federal Law on Probation is to prevent the commission of repeated
crimes. At the same time, with the adoption of the Federal Law on Probation, the scope
of penal law in the Russian Federation is expanding. At the same time, it cannot be stated
with certainty that the institute of probation is an integral part of the penal legislation. Penal
and probation legal relations differ during the period of implementation of post-penitentiary
probation. The subject of the Federal Law on Probation goes beyond the scope of the
subject of penal legislation by regulating relations to provide assistance to persons released
from punishment after serving a term of imprisonment or forced labor. In this connection,
researchers note the intersectoral nature of probation, primarily post-penitentiary. Executive
probation and penitentiary probation can be considered as an institution (sub-institute),
a source of penal law. The Federal Law on Probation fills in the regulatory insufficiency of
Russian penal law, defines the necessary directions for the development of penal legislation,
determines the development of the doctrine of domestic penal law. Taking into account
the common goals and differences between penal legislation and probation legislation,
the necessity of delineating the spheres of their legal regulation is justified on the basis of
determining the limits of penal relations operating during the execution of punishments and
other measures of a criminal legal nature, as well as the limits of probation legal relations
associated with the execution of punishments and other measures of a criminal legal nature,
which then continue to be implemented within the framework of post-penitentiary probation.

Keywords: probation, penitentiary probation, executive probation, post-penitentiary
probation, penal legislation, legal relations, subject of legal regulation, institute (subinstitute)
of penal law, source of penal law, punishments and other measures of a criminal legal
nature
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MpuHaTne ®epepanbHoro 3akoHa ot 6 cheBpans 2023 . Ne 10-d3 «O npobaumm B Poccuin-
ckon ®epepaunn» (nanee — denepanbHbl 3aKOH 0 Npobaunn) npeacTaBnAeTCs BaXHbIM CO-
ObITEM B pa3BUTMM COBPEMEHHON NPaBOBON cnucTteMbl Poccuu. Ero nogrotoBka nposoguniach
B aTMOcdepe ANCKYyCCum O LienecoobpasHoCTM BBeAEHUS MHCTUTYTa npobaumm, PyHKLUNAX 1
OpraHM3aumnoHHON CTPYKTYpe cucTembl npobaumm B Poccuiickon Pegepaumm ¢ y4eToM onbiTa
peanusauuu pasnuyHbiX Mogenen npobaunm B 3apybexHbix ctpaHax [1]. Hy>KHO oTMeTuTb,
4yTO cucTeMa npobauuun, BHegpsiemas B Poccuiickon Pegepaumm Ha ocHoBe PenepanbHOro
3akoHa o0 npobaLmm, OCHOBbLIBAETCS TaKXe Ha OMNbITe CUCTEMbI MAaTpOHaTa, CyLeCTBOBAaBLUEN
B Poccum Ha npoTsxkeHumn XIX — Hayana XX B. (go pesontoumn 1917 r.) [2, 3].

MpumeHeHne Hopm dPeneparnbHOro 3akoHa o npobauuu cTaBUT nNepes TeopeTukamn U
npakTkaMy BOMPOC O COOTHOLLUEHMM Npobauun 1 yrornoBHO-UCNOMHUTENBHOIO 3aKoHOoAa-
TenocTBa B Poccuirickon degepauunmn. OTOT BONPOC MMEET TEOPETUYECKOE U NpaKTUYEeCcKoe
3HaveHue B chepax NpaBOBOro PErynmpoBaHns U NpaBoNpUMEHEHNS.

C o0aHON CTOPOHbI, COrMacHO Y. 2 CT. 2 YronoBHO-UCNOMHUTENBHOrO Kogekca Poccumnckom
depepaumm (YUK PO) yronoBHO-UCNONHUTENBbHBbIM 3aKOHO4aTeNbCcTBOM Poccunckon depe-
pauuu ycTaHaBMBaETCH B TOM YnMCe NOPSA0K OKa3aHUs MOMOLLKM 0CBOBOXAaEMbIM NULAM.
C Oopyron CTOpOHbI, B COOTBETCTBUM CO CT. 2 PefepanbHOro 3akoHa o npobauumm npaBoBYyko
OCHOBY perynmpoBaHns obLLeCcTBEHHbIX OTHOLLEHUI B cdhepe npobauum cocTaBnsaloT B TOM
yuncne enepanbHbie 3aKOHbI, HOPMaTUBHbIE NpPaBoBble akThl MNpe3ngeHTa Poccuiickon de-
aepauwnn, Npasutensctea Poccunckon Peaepavmm, heneparnbHbiX OpraHOB UCMOMHUTENBHON
BJ1ACTU, 3aKOHbI U MHblE HOPMAaTUBHbIE NMPaBOBLIE akTbl CyobekToB Poccuickon ®egepaunn,
cofepxallne HOpMbI, perynupytoLline oTHOLWEHNA B chepe peanusaumm npaB OCyXAEHHbIX
1 Nuy, oTOBIBLUMX YrONIOBHbIE HAaKa3aHus.

B cdepax yronoBHO-UCNONHUTENbHbIX MPaBOOTHOLLEHUI 1 Npobaunn OenCTBYIOT npa-
BOOTHOLUEHNS, OBYCMOBMEHHbIE UCMOMTHEHNEM Ha3Ha4YeHHbIX CY4OM YroNIOBHbIX HaKasaHWm
1 UHbIX Mep YrorioBHO-NPaBOBOro xapakTtepa. BmecTte ¢ Tem ¢ npuHatnem degepanbHOro
3akoHa o npobauum pacwmpsieTcst coepa yronoBHO-MCNONTHUTENBHOrO Npaea B Poccuiickon
depepauun [4, c. 204—-205]. PegepanbHbIn 3akoH 0 NpobaLmm HenocpeaCcTBEHHO CBA3aH C
NPaBOOTHOLIEHUAMM, perynupyembiMu Hopmamn YUK PO, pernameHTUpyoWwmnmMm Bonpochkl
OKa3aHusi MOMOLLM nvLam, oTObIBaOLLUM 1 OTOLIBLLMM YrOMoOBHbIE Haka3aHWs, OKa3aBLUMMCS
B TPYAHOM XXU3HEHHOW CUTyaLnn.

Kpome Toro, obuien Lenbio Kak yronoBHO-UCMONHUTENBHOIO 3akoHodatenbcTea Poc-
cunckon ®epepaunn, Tak n PegepanbHOro 3akoHa o npobauyum siBNsieTca npodunakTnka
COBEpLUEHNSI MOBTOPHLIX NPECTYNNeHnn. Peannsaumns ykasaHHbIX Lenen, kak cnpaBeanmBo
oTtmevaert . B. TennswmH, BO MHOroM HanpasfieHa Ha JOCTMXKeHe «0gHOMOPSAAKOBOro pe-
3ynbTaTtay. [pun aToM «npobauus BelcTynaeT pakTUYeckn cny THUKOM NpoLiecca UCMOSNTHEHNS
YrOMNMOBHOIO Haka3aHWsi, MOCKOJTbKY MPUMEHUTENBHO K UCMONTHUTENBbHOW Y MEHUTEHLNAPHOW
npobaunn oHM peanuayTcsa napannenbHo, Toraa Kak OTHOCUTENbHO NOCTREHUTEHLMAaPHOM
npobaunn — cpasy nocrie UCNOJSTHEHUS YTONTOBHOIO HakasaHus» [5, c. 194].

O pacwumpeHunn cdepbl YronoBHO-UCMOMHUTENBHOrO NpaBa CBUAETENLCTBYOT NOMOXEHNS
depepanbHOro 3akoHa o npobaumm, ycTaHaBnvBalLLMe CBSI3b OCHOBHbIX HaNpaBieHUIN Npo-
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Gauun co cpeacTBammn UCNpaBreHns, ykasdaHHbiMy B Y. 2 ¢T. 9 YUK P®. Tak, B pamkax ncnon-
HUTENbHOW U NEHNTEHUMapHOM nNpobauumn NnpegycMoTpEHO NPUMEHEHE OCHOBHbIX CPeACTB
ncnpasneHus (BocnutatenbHas paboTa, obLecTBEHHO NoNe3HbIn Tpya, nonyyeHme odero
obpasoBaHus, npodeccrmoHanbHoe obyvyeHne n obLecTBEHHOE BO3AENCTBUE), 3@ UCKIHO-
YeHMEM pexuma, a Takxke yCTaHOBNEHHOro NopsiAka UCNOSTHEHUS U OTObIBAHUS Haka3aHUs.

PacwupstoT cdepy yrornoBHO-UCNONMHUTENBHOTO 3akoHoAaTenbcTBa Poccuickon depe-
pauuu Takxe nonoxeHuns deaepanbHOro 3akoHa o npodaunn, yctaHasnuaarwLiune:

opraHusauuo 1 peanusaumio QYHKUUA NOCTNEeHUTEHUMapHoOW npobaummn yronoeHoO-
NCMOMHUTENBbHBIMU UHCNEKUNAMU, ABMASIOLLMMUCA OOHOBPEMEHHO YUYpEXAEHMUSAMMU YTONOBHO-
MCMOMHUTENBbHON cucTembl Poccuiickon degepaumm, UCNONMHALWMMN YroNIOBHbIE HaKka3aHUs
1 MHble Mepbl YrONoBHO-NPaABOBOro XxapakTepa, He CBSA3aHHble C U30MsLUMen OCYXAEHHbIX OT
obuecTBa;

nepeyeHb NuL, B OTHOLLEHNN KOTOPbLIX MpUMeEHsieTca npobaums, BKkovaoLwunm B cebs B TOM
ymncne nuu, oTobIBLLUMX HA3HAYEHHOE CyJOM Haka3aHue, HECMOTPS! Ha TO YTO YroflOBHO-MUCMNOJ-
HUTENbHbIE NPABOOTHOLLEHNS NepecTaoT AEMCTBOBATbL MOCME OTOLITUS YTONOBHOMO HakasaHus.

CybbeKkTbl YyrofiloBHO-MCMNOTHUTENbHBIX MPAaBOOTHOLLUEHWNA, NPenyCMOTPEHHbIE HOpMaMK
YUK P® 1 yyacTtsytoLime B npoLiecce UCNpaBMTENbHOIroO BO3AENCTBUSA HA OCYXXAEHHbIX, OOHO-
BPEMEHHO ABMSTCA CyObekTamm npobaumm v Mory T NPUBIIEKaTbCS B LIENSAX OCYLLECTBIIEHNS
MepOonNpUATUIA pecoumanmaauunm, coumanbHoM agantaumm counansHon peabunuraymm nuu, B
OTHOLUEHUUN KOTOPbIX NpuMeHsieTcs npobauus (4. 3 cT. 6 PegepanbHOro 3akoHa o npobauun).

KoHeuHo, cy6bekTamu NnpaBOOTHOLLEHUI B cdhepe npobaLmm BbICTYNakT 1 N1ua, B OTHO-
LEHNN KOTOPbIX OHA NPUMEHSIETCS, XOTS OaHHble N1ua B KayecTBe cyobekToB npobauum B
denepanbHOM 3akoHe 0 npobaunn He ykasaHbl. OCOBEHHOCTM MX NpPaBOBOro crtatyca (npa-
Ba, 0693aHHOCTN 1 3aKOHHbIE MHTEPECHI) pernaMmeHTUpPOBaHbl B COOTBETCTBYHOLMX FMaBax
depnepanbHOro 3akoHa o npobauunm, NOCBSLLEHHbIX BONPOCaM NeHUTEHLMapHOW npodauum,
MCMNOSTHUTENbHOM Npobaunn, NoCTNeHNTEHLNAPHON Npobaunn.

BmecTe ¢ Tem xapakTep NpUMEHEeHUs Mep UCMpaBUTENbHOINO BO3AENCTBUSA B OTHOLUE-
HUM OCYXOEHHbIX U Mep Npobaumm B Ha3BaHHbIX 3aKOHOAATENbHbIX aKkTax pasfiMyaeTcs.
Tak, HopMbl YUK P® aBnsoTca B 60nblUIMHCTBE CBOEM 006s3aTeNbHbIMU M9 OCYXAEHHbIX.
Mepbl npobauunm (npexae BCEro UCNOJSTHUTENBHOW U NOCTNEHUTEHLMAPHOW) MPUMEHSAIOTCSA K
nuuam, KoTopble NMPU3HaHbl HY>XAAKLWMMNCS B pecoLanu3anmm, coumansHom agantauum un
coumanbHon peabunmMtaunmn, Ha OCHoBe JOBPOBOSBLHOIO BONEN3bSBEHNS (MO 3asiBIIEHNIO).

C yyeTOM M3NOXEHHOrO HeMb3s1 C OnpeaeneHHOCTbIO yTBePXKAaTh, YTO MHCTUTYT npobauunn
SIBMSIETCA COCTABHOWN YaCTb0 YrOfIOBHO-UCMONHUTENTbHOIO 3aKOHOAATENbCTRA.

K ananornyHomy BeiBoay npuxoaut 1. B. TennswuH, BeickasbiBast MHEHWE O 4OMNYCTUMO-
CTU NPOBEAEHMS «YCITOBHOrO HOPMAaTMBHOIO Bogopasaenia» Mexay YronoBHO-UCMONMHUTEb-
HbIM 3akoHogaTenscTBoM Poccurickon ®eapepaunn n degepanbHbiM 3aKOHOM O Npodauuu, a
TakXXe 0 HEBO3MOXXHOCTM O4HO3HAYHOrO YTBEPXKAEHNSA O TOM, YTO YrONTIOBHO-UCMOSNTHUTENb-
HO€e 3aKoHOAAaTENbCTBO OXBaThiBaeT HoOpMbl PeeparnbHOro 3akoHa o npobauuu [5, c. 194].

YronoBHO-UCMONHUTENTbHBIMW MOTYT NPU3HaBaTbCsl T€ MPaBOOTHOLLEHWS, KOTOpble BO3-
HUKAIOT U OENCTBYIOT B NEPUOA UCNOMHEHNSA HaKka3aHUs U UHbIX Mep YrofiOBHO-MPaBOBOro
xapakTtepa (gencTBue yrornoBHO-UCMONHUTENbBHOIO 3akoHoaaTenscTBa Poccunckon depe-
pauuu Bo BpeMeHu, 4. 2 cT. 6 YUK P®), a 3HaunT, 3aTparnsatoT npaBa u 3aKOHHbIE UHTEPECHI
OCYXXA€eHHbIX. [IpaBOOTHOLLIEHMS], CBA3AHHbIE C peanu3aunen B pamkax NoCTNEeHNTEHLNAPHOWN
npobaunn npaB 1 3aKOHHbLIX MHTEPECOB KL, OTOLIBLLMX YrONOBHbIE HAKa3aHUs, BbIXOAAT 3a
pPaMKN yrorioBHO-UCMONTHUTENbHbIX MPaBOOTHOLLEHWIA. OTOT BbIBOA, NOATBEPXKAAETCS NOJIO-
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XeHusamu cT. 182 YUK P®, cornacHo KOTOpbIM OCY>KAeHHble, 0OCBOBOXAaeMble OT apecTa nunm
nuweHunsa csoboabl, UMET NPaBOo Ha TPYSOBOE U ObITOBOE YCTPOMCTBO U MOMyYEeHME OPYTUX
BWAOB COLMAnbHOM NOMOLLM B COOTBETCTBMM C 3aKoHoAaTenbcTBOM Poccunckon ®enepavmm
1 HOPMaTUBHbBIMM MPaBOBLIMU akTaMu. [lpumedaTenbHO, YTO B 9TOM CTaTbe He YNOMMHAKTCS
OCYXAEHHbIe K NpuHyanTenbHbIM paboTam. BmecTe ¢ Tem pedb naet o6 ocBoboxgaembix OT
Haka3aHus, HO He 06 0cBOBOXAEHHbIX OT OTObIBaHWS Haka3aHus. B cBA3u ¢ 3TuM 3acnyxumsa-
eT BHMMaHus yteepxxaeHue B. . CenusepctoBa o ToMm, 4To npeamet PegeparnbHOro 3akoHa
0 npo6Gauunmn B HeGONbLLON YacTu BbIXOAUT 3a Npefernbl npegMeTa YrofnoBHO-UCNOMHUTENb-
HOro 3aKoHOA4aTEeNbCTBA 3a CYET PerynnmpoBaHns OTHOLLEHWIA MO OKa3aHMI0 NOMOLLM NnLaMm,
0CBOOOXAEHHBIM OT Haka3aHUs No OTObITMM CPOKa NULLIEHNS CBOOOAbI NIV MPUHYAUTENbHbIX
paborT [6, c. 113-114; 7, c. 23]. BcneacTtaune aToro ANCKYCCUOHHbBIM SIBIIIETCS NPaBOBON CTaTyC
nuu, ocBOBOXAEHHbIX OT OTObIBAHUSA HaKka3aHWsi YCITOBHO-AOCPOYHO, a TakxXe Nnu, OTObIBLUMX
HakasaHue B BUAe nuileHuns cBobobl, B OTHOLLEHUM KOTOPbIX YCTAHOBNEH aAMUHUCTPATUB-
HbI Haa3op. B cootBeTcTBMM cO CT. 183 YUK P® KOHTpONb 3a nuuamm, ocBOGOXKAEHHbIMUY OT
OTObIBaHMS HaKa3aHus, OCYLLLECTBNSETCSA HAa OCHOBE 3akoHoAaTenbcTBa Poccuinckon ®enepa-
L1 1 HOPMAaTMBHBIX MPaBOBbIX akTOB. Tak, cornacHo MHeHuto B. V. CennBepcToBa, okasaHue
NOMOLLM NULLaM, YCNOBHO-LOCPOYHO OCBOBOXAEHHBIM OT Ha3BaHHbIX Haka3aHW, OXBaTbl-
BaeTCHd NPeAMETOM YrorOBHO-UCMOMHUTENbHOIO 3aKOHOAATENbCTBA, NMOCKOSbKY YCIOBHO-
OOCpOYHOEe ocBObOXAEHME NpeacTaBnseT cobol0 NHYK Mepy YrorioOBHO-MPaBOBOro xapak-
Tepa [6, c. 113-114; 7, c. 23; 8, c. 92].

Mo3nums o npupoae NOCTNEHUTEHUMAPHON adanTalumm, BbIXOASLWEN 32 paMKn YronoBHO-
WCMOJTHUTENBbHOrO 3aKOHOAAaTENbCTBA, BbiCKa3biBanach B paboTtax B. A. YTkuHa, B. E. KOxxaHuHa,
HO. B. AHgpeeBon n apyrux ydeHbix [9, c. 46—47; 10, c. 118-119; 11, c. 128]. O. A. TonoBacTo-
Ba B CBA3U C 3TUM TaKXe yKasblBaeT Ha HeAOMYCTUMOCTb BKIOYaThb B NPeAMET YrOfOBHO-MC-
NOSTHUTENBHOrO Npasa rpynnbl 06LECTBEHHbIX OTHOLUEHUIA, NPeaYCMOTPEHHbBIX HOPMaMn 13
OPYrx oTpacnen npaea, KOTopble MO CYLLHOCTN 1 COAEPXKaHMI0 HE OTHOCSITCS K YTONIOBHO-UC-
nonHuTenbHbIM [12, €. 73].

OTHoLEeHNs B cchepe NocTneHnTeHUnapHom npobdauum, no MHeHuto B. A. YTknHa, 6onee
NpPaBUITbHO PErynmMpoBaTh HE YTONOBHO-UCMONHUTENbHbIM, @ «COLNanbHbIM» 3aKOHOAATENb-
cTBOM. [laHHasA no3nums 060CHOBbBIBAETCS TakKKe TeM, UTO CT. 71, 72 KoHcTuTyumm Poccuiickom
depnepaumm coumanbHoe 3aKOHOAATENbCTBO, B OTNNYMNE OT YrONOBHO-UCMNONHUTENBHOTO, UC-
KMoYnTENBHO doeeparnbHOro, OTHECEHO K COBMECTHOMY BeAeHuto Poccuiickon degepaumm
N ee cyObEKTOB, YTO AaeT NpUHUMUNNANbHYI0 BO3MOXHOCTb 3aKOHOA4ATelNbHO YCTaHOBUTb
MUHUManbHbIE CTaHOAaPThl TAKOW coLmnanbHOM MOMOLLM Ha dbeepanibHOM YPOBHE, OCTaBMSS
NPOCTOP A5 perMoHanbHOro 3akOHOTBOPYECTBA C YHETOM MeCTHbIX ocobeHHocTen [13, ¢. 79].

Cornawascb ¢ MHeHuamu HO. A. TonosacTtoBon 1 B. A. YTKuHa, uccnegosartenm otmeda-
0T, YyTO paboTy no npobaumn BpsL4 MU MOXHO OOHO3HAYHO OTHECTU K KaKOM-TO OTAENbHOM
oTpacnu npaea, 6yab TO coumanbHoOe MpPaBO UMM YrofloBHO-UCNONHUTENbHOE. Oxungaembim
MTOromMm paboTbl MO HOPMATUBHO-NMPABOBOMY pPerynupoBaHuio npobaunm BUAUTCHA co3gaHune
MEXO0TpacneBoro NPaBoBOro NMHCTUTYTA, HOPMbI KOTOPOTo, 6e3yCroBHO, HE MOTYT ObITb CKOH-
LEeHTpMpOBaHbl B OAHOM KOAMULMPOBAHHOM 3akoHoaaTenbHoM akTe [14, ¢. 107-108; 15, c. 39].
BmecTe ¢ TeM nmetoTcs n gpyrme MHEHUs, COrfacHO KOTOPbIM MOCTNEHMTEHUMapHas aganTta-
umnsa BknoyaeT B cebsa n nepuos noaAroTOBKM OCYXXAEHHOIrO K 0CBOBOXAEHUIO, YTO ABNSAETCS
npegMeToM YyrofiloBHO-UCMONMHUTENBHOrO Npasa [16]. B kauecTBe 060CHOBaHMSI CTOPOHHMKAMM
3TON TOYKM 3peHuns ykasbliBaeTcs Ha nonoxeHus cT. 10.1 3akoHa Poccuinckon ®epepauum ot
21 nrons 1993 1. Ne 5473-1 «O6 yupexageHusix n opraHax yrosiloBHO-MCMOSTHUTENBHOW CUCTe-
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Mbl Poccuiickon ®enepauyumny, npeaoctaBngatoLLen npaso opraHamM rocy4apCTBEHHOM BNacTu
cybobekTa Poccurickon ®enepaumm 3a cHeT CpeACTB COOCTBEHHbIX OHO4KETOB YCTaHaBMMBaTb
OOMNOSTHUTENbHbIE Mepbl COLManbHON NOAAEPXKKN U COLManbHOM NOMOLLX, B TOM Yucne ans
OCYXXOEHHbIX 1 ML, codepXallMxcs nog CTpaken, KoTopble pacnpOCTPaHSTCS U Ha N,
0CBOBOXAEHHbIX OT AanbHenwero oTbbIBaHNA HakazaHus.

B pa3Butne ykaszaHHOro nogxoga HEKOTOPbIMK aBTOpaMu NOCTNEHUTEHUMapHas aganTta-
LMsa paccmaTpMBaeTCs B KA4eCTBE CaMOCTOSATENbHOrO UHCTUTYTa YrOfIOBHO-UCNONMHUTENb-
Horo npaea [16, 17, c. 227].

W. C. HekpacoBs xapaktepusyet ®efepanbHblin 3aKOH 0 NpobaLmm Kak UCTOYHUK YTONOBHO-
ncnonHuTenbHoro npaea [18]. CornacuTtbCsi ¢ 3TOM NO3MLMEN MOXHO TOSMbKO B YacTu, Kaca-
IOLLEeNCA UCMOMNMHUTENbHON U NeHUTEHUnapHon npobaumn. B cBaA3m ¢ aTum muccnegoBaHme
npobaumnm Kak MCTOYHMKA YrOSIOBHO-UCMOMHUTENBHOIO NpaBa SBNSETCS, Ha Halw B3rnsAg,
nepcnekTUBHLIM B paMKax HayKu yrornoBHO-UCMOMHUTENbHOIO npasa.

depepanbHbIvi 3aKOH 0 Npobauumn BOCMONHAET PErynAaTOPHYH HEAOCTAaTOYHOCTb YTOIOBHO-
ncnonHUTenbHoro npaesa Poccuun, onpegenseTt Heobxoanmble HanpaBneHNs Pa3BUTUS YrONOBHO-
WCMONMHUTENbHOIO 3aKoHOA4aTenbCTBa, 4ETEPMUHNPYET pas3BMUTUE OOKTPUHbBI OTEYECTBEHHO-
ro yronoBHO-UCMOMNHUTENBHOrO npaea. [NpuHaTein ®efepanbHbi 3akKoH 0 Npobauuu gena-
€T aKUEeHT Ha NOCTNeHNTEeHUMapHou npobauun. YunteiBas B3aMMOCBSA3aHHOCTb BCEX BUOOB
npobaunn B MexaHu3ame peanusaunm, npeanonaraeM BoO3MOXHbIM pacluMpeHune npegmerta
NpaBOBOro perynMpoBaHus yroroBHO-UCMOMHUTENBbHOIO NpaBa U JOKTPUHaNbHOE OCMbICHe-
HWe paccmaTpusaemoro sisrneHund [19, c. 58].

Mpobaums Kak CyBUHCTUTYT YyrofIOBHO-UCNOJTHUTENBHOIO NpaBa paccMaTpUBaeTCs B 04-
HoumeHHon cTaTbe 1. B. TenndawwuHa [20]. Mo mHeHuto aBTopa, Npobauuns no CBoen opmuanye-
CKOW Npupoae, CTPYKTYPHbBIM 3fIeMEeHTaM U coLmarnbHO-MPaBOBON NPUHAANEXHOCTU TAroTeeT
K NpeAMeTy YrofioBHO-UCMNONHUTENBHOrO npasa. [1pn 3ToM yka3sbiBaeTcsi, YTO OHa obnaga-
€T YyepTaMu Tak Ha3blBaeMbIX KOMMMEKCHbBIX CYOUHCTUTYTOB, CBA3AHHbBIX C Pa3fMYHbIMA OT-
pacneBbIMU MHCTUTYTaMu nNpaea (MexoTpacnesas npupoga cyouHcTutyToB). CyOUHCTUTYT
npobauun OyHKLUMOHMPYET B paMKax YroflOBHO-MCMNOMHUTENBHOIO NpaBa, HO 3adencTByeT
pecypcbl HbIX oTpacnen npaea v 3HaHUN. i3HavyanbHbIA MMNYIbC NPaBOBOro perynMposa-
HusA Npobauny 3agaeTcs HOpMamu YrofoBHO-UCMOMHUTENBHOMO 3akoHogaTtenbcTea. OgHako
npobGaLMOHHbIE OTHOLLEHNSA MPOHM3aHbl BIIUSIHUEM COLManbHO obecneynBaroLLmnx YCTaHOBOK,
HOpMamK 3aHATOCTM HaceneHnsa u couunanbHoro obecnedenus. CornacHo . B. TennsawwuHy,
CyOMHCTUTYT NpobaLmum asnsaeTcs ny6nM4yHO-NpaBoBbLIM NpoLeayPHbIM OTOXEHHbIM, HO MO-
CTOSIHHO AENCTBYIOLLMM paccpedoTOYEHHBIM B HECKOJIbKMX NMPaBOBbIX akTax KOMMIEKCHbBIM
CyOMHCTUTYTOM hefiepanbHOro AencTaus, Bbupatowmm B ceba gencTemne rpynnbl HopMma-
TVBHbIX YCTAHOBMIEHNI MMMEPATUBHOIO XapakTepa, perynmpyoLLmx B MEpPBYHO oyepenb 0Co-
GEHHOCTM IOPUANYECKOTO COAEPKAHNSA YTONOBHO-UCMNOSTHUTENBHBIX U CMEXHbIX C HUM npa-
BOOTHOLLUEHM, BO3HMKAILLMX 1 CYLLECTBYIOLMX NO NOBOAY pecoumnanna3auum, coumanbHOMm
ajanTauuu 1 coumarnbHon peabunutaumm, 3alnTbl NpaB 1 3aKOHHbIX UHTEPECOB YYaCTHUKOB
Npo6aLNOHHbBIX OTHOLUEHWI, UX UCNIPABMEHNS U NpeaynpexgeHNs COBEPLUEHUSA MU HOBbIX
npecTynneHnin. ABTOp nonaraert, YTO MccreaoBaHme PUANYECKON NPUpoabl pPaCCMOTPEHHOTO
CyOMHCTUTYTa OTKpbIBAET Hay4YHO OOOCHOBAHHbIE MEPCMNEKTMBbI N3Y4YEHMWS N OLEHKN CTEMNEHN
€ro HopMaTUBHOW OpraHN3oBaHHOCTN, OBHAPYXXeHNA pe3epBoB AN AaNbHeNLWwero HapaLm-
BaHWs ero BMAOBON peanuaaumm (Hanpumep, gocyaebHon npobaumm), a Takxke onTuMu3aumm
nepcnekTUBHOIro (OOPMUPOBAHUS KOHLLENTYarnbHbIX OCHOB U CTpaTermyeckmux yCTaHOBOK Mo
opraHmMsauum n geaTtenbHocTn cyobekToB npobauumm [20, c. 133].
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B. A. YTKUH He cornawaetcst ¢ MHeHnewMm [1. B. TennawmHa 0 ToM, YTO MHCTUTYT npobauum
Kak CyOMHCTUTYT YronoBHO-UCNOSTHUTENBHOrO npaBa obnagaet deaepanbHbIM AENCTBUEM.
B kauyecTBe OCHOBHOro BO3paXXeHUs1 yKa3blBaeTCs Ha MHOrOypOBHEBOCTb MPaBOBbIX OCHOB
npobauuu, K KOTOpbIM cornacHo cT. 2 ®efepanbHOro 3akoHa 0 NPobaL M OTHOCATCS HE TOSb-
KO dhefeparbHble 3aKOHbI U MHblE HOPMAaTUBHbIE NPaBOBbIe akTbl hefepanbHOro YPoBHS, HO U
«3aKOHbI U UHbIE HOPMAaTMBHbIE NPaBOBbIE akTbl CybbekToB Poccunckon ®enepaumm» [21, c. 53].

[MprBeaeHHbIE KOHLIENUMN AOMYCTUMbI TOMNBKO Npu oopManbHOM, MakCUMarnbHO LUMPOKOM
noaxone, B paMmkax KOToporo B NnpeaAMeT YyrofloBHO-UCMNONHUTENBLHOrO npasa MoryT OblTb BKO-
YeHbl MepPbI YrONOBHO-MPaBOBOro 1 YrONOBHO-MPOLIECCYanbHOro NPUHYXAEHUS, a TakxKe Mepbl
NOCTNEHUTEHLMAPHOIo BO34ENCTBUS 1 MOCTNEHUTEHLMAPHOrO COAENCTBUS (QAMUHUCTPATUBHBIV
Haa3op, coupmarnbHasi MOMOLLb OCBOBOXAEHHBIM U3 MECT NuLLeHns cBoboapl) [22, c. 40; 23, ¢. 330].

A. A. Tpuwiko, HAaNpoOTMB, paccMaTpuBaeT OCBOBOXAEHHbIX N3 MECT nuLLeHns cBoboabl
MMEIOLLNX CYOMMOCTb KL, B KayecTBe 06beKTOB NPOHALMOHHOrO KOHTPOMA 1 OTHOCUT NPaBo-
OTHOLLEeHUs B cchepe npobaumm K yronoBHO-UCNONMHUTENbHBIM, YKa3biBasi, TEM HE MeHee, Ha
pa3poO3HEHHOCTb HOPM 3aKOHOAATENbLCTBA, UMELLMX NpobaLMOHHOE 3HaYeHne, YTO MeLla-
€T UX CUCTEMHOMY NpuMeHeHuto. PelueHnem gaHHon npobnemsl, no MHeHuo A. A. MpuLuko,
MOXEeT CTaTb MPUHATUE NPUHLMNMANBHO HOBOrO KOAUMULIMPOBAHHOIO 3aKOHOA4ATENbHOro
akTa — NpobauymoHHoro kogekca Poccunckon ®egepauun, obbeanHsaoLlero B cebe cooTseT-
CTBYHOLLME HOPMbI NpaBa, pa3apobrieHHble MO pasfiMyHbIM OTPacrsiM nNpaBa U Be4OMCTBaMm
[14, 24, 25, c. 214]. B cB43K € 9TUM 3acnyxmBaeT BHMMaHus Boisog 0. B. AHapeeBon o Tom,
YTO UHCTUTYT NOCTNEHUTEHLMAPHOW aganTauum nuu, 0CBOBOXAEHHbIX U3 MECT NULLEHNS CBO-
604bl, ABNSAETCS KOMMMAEKCHbIM UHCTUTYTOM 3aKOHOAATENbCTBA, BKIHOYAOLWMM B cebs1 HOpMbI
KOHCTUTYLIMOHHOTO, XUMULLHOIO, TPYAOBOro, CEMENHOro, agMMUHNUCTPATUBHOIO U APYruX OT-
pacnen 3akoHogartensctea [11, ¢. 131]. Ha He06xoaUMOCTb NPUHATUSA NOCTAEHNTEHLNAPHOIO
3aKoHOoAaTeNbCTBa, KOTOPOE He AOMKHO OblTb pa3gpobneHo No pasHbiM 3aKoHOAATENbHbBIM
akTam, ykasbiBanoch Takxe C. B. CaByLkunHbIM [23, c. 334].

CyluecTByeT TOUKa 3peHUS U O CaMOCTOATENbHOM NpeameTe npobaunm, npeayCMOTPEH-
HoM depepanbHbIM 3aKOHOM O npobaunn. AHanM3npys NOMoOXeHUs Ha3BaHHOro 3akoHa,
O. H. YBapoB npuxoauT K BbIBOZY O TOM, YTO BONPOCHI MOCTNEHUTEHLMAPHON pecoLmanmnsaumm,
couuManbHoOn agantauumn n coumnanbHon peabunuraunm nuL, 0CBOH6OXAEHHbIX OT OTObIBAHUSA
HaKa3aHus, OTHECEHbI K KOMNEeTeHLMM MHCTUTYTa npobauumn B Poccuiickon ®epepauunm, 4to
BrosiHe onpeaeneHHbIM 06pa3omM N03BONAET FOBOPUTL O TOM, YTO 3TO OTHOLLEHMS, BXOASLLME
B HacTosiLee BpeMsi B npegmMmeT npobauum [26, c. 106].

BkrntoyeHne NpaBoOTHOLLEHWI, BO3HUKAIOLLMX B paMKax NOCTNEHNTEHUMApHOM npobaLmu,
B NpeaMeT YrofoBHO-UCNONIHUTENBHOrO NpaBa BO3MOXHO MpWY BHECEHUM COOTBETCTBYHOLLNX
nameHeHun B YUK PO, B TOM yncrne B 4acTu, KacatoLLencs pacluMpeHns nepeyHst OCHOBHbIX
cpencTts ncnpaeneHnd B Y. 2 cT. 9 YUK P®. B Teopuin yronoBHO-UCNONHUTENBHOIO NpaBa yxe
npegnaranocb paclMpuUTb NnepevyeHb OCHOBHbIX CPEACTB NCNPaBNeHNA OCYXOEHHbIX 3a CHeT
BKITOYEHNS B HEr0 coUManbHOM paboTbl C OCYXAEHHBIMU U NogaepXXaHUst UMW NO3UTUBHBIX
coumanbHbix cBasen [27, c. 33]. Mo mHeHunto B. W. CenueepcToBa, ¢ npuHatnem ®eageparnsHoro
3akoHa 0 npobauumn NoABUNUCE AOMNONHUTENBHbLIE OCHOBAHUS A5 peanu3aumm aTux npeano-
XeHui B uensax obecneyeHns segyien ponun YUK PO kak kogndumumpoBaHHOro 3akoHoaaTenb-
HOro aKTa CUCTEMHOrO XapakTepa B cdhepe YyrofloBHO-UCNOSNTHUTENbHbIX OTHOLLEHUN [7, . 23].

HewncTtButensHo, NpuHaTue ®efeparnbHOro 3akoHa o npobauumn ABnseTcs JONONHUTENBHBIM
MMMYNbCOM K AaribHenllemMy COBEPLLUEHCTBOBAHUIO YTONTOBHO-UCMNOMHUTENBHOMO 3akoHo4a-
TenbcTBa B Poccun. BosHukaeT Heob6xoaMMoCTb npoLecca CUHXPOHMU3aLMN YrONOBHO-UCMNOS-
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HUTENbHOro 3akoHoaaTenbcTBa Poccuiickon Pegepaumm n degepanbHoOro 3akoHa o npoba-
LUK Ha YPOBHE He TOSbKO NOTPEOHOCTEN perynmpoBaHns COOTBETCTBYHOLLMX OBLLECTBEHHbIX
OTHOLLEHWI, HO M METOA0JIOrMYECKOrO COMETAHUS LieNel YroNoBHO-UCMNOMHUTENBHOMO 3aKo-
HoOaTenbCTBa U Lenen 3akoHogatenscTea B cpepe npobauunm [5, c. 195].

B cBssu ¢ npuHaTnem ®epepanbHOro 3akoHa o npobaumm oTedecTBEHHLIMU YYEHbLIMM
coenax BblBog 0 HE0OX0OMMOCTM AarbHENLLEro pa3BMTUS YTONOBHOMO U YrONTOBHO-UCNOSTHK-
TENbHOro NnpaBa, KOTOPbIi 0OBEKTUBHO CTAHOBUTCS NPEANOCHINIKON AanbHENLEro pa3sBnuTtus
YrONMOBHO-UCMNONHUTENBHOMO NpaBa, korga o4eBnaHa HE0H6X0AUMOCTL HE TONBbKO NU3MEHEHUS
YUK PO 1 yronoBHO-UCNONHUTENBHOIO 3aKOHOAATENbCTBA B LIENIOM, HO Y U3JaHUS HOBbIX
HOpPMaTUBHbIX MPAaBOBbIX aKTOB B AaHHOW cdepe [28, c. 85; 29; 30, c. 15].

MoppepxuBas ykasaHHble BbIBOALI, MOnaraeM, YTo BOMpPOC O Lenecoobpas3HoCcTu BHece-
HUsA nameHeHu B YUK P® B cBA3n ¢ npuHaTnem defepanbHoOro 3akoHa o npobauum Tpedyet
OOMNONHUTENBHON NPOopPaboTKN N 00CYXAEHUS, B TOM YMCIE C y4ETOM HOPM, CoAepKaLlmMxcs
B 3aKOHOAATENbCTBE APYrux cTpaH, Hanpumep Pecnybnukn Benapycb, B TOM Y1che B 4YacTy,
KacatoLlencs NpaBoBoOM pernaMmeHTaLmm npodunakTM4eckoro HabnwaeHns 3a nuuamMmm, 0CBO-
6oamBLLUMMMCS OT OTOLIBAHMSA HAKa3aHWs!, KOHTPOIIS 3a YCITOBHO-A0CPOYHO OCBOOOXAEHHBIMM
OT OTObIBaAHUS Haka3aHUsl, NPEBEHTUBHOIO HaA30pa 3a OTObIBLUMMY Haka3aHus.

MpuHUMas BO BHUMaHUe obLLME Lenu 1 pa3nnyms yronoBHO-UCMNONHUTENBHOMO 3akoHoAa-
TenbCTBa M 3aKoHoAaTeNnbCTBa 0 Npobauun, cumTaem HeobXoAMMbIM AarbHelLLee pasrpaHuye-
HWe cchep Ux NPaBoOBOro PerynMpoBaHunsl, OCHOBbLIBASICb HA ONpeAeneHnmn NpeaeroB YyrofoBHO-
NCNOSTHUTESbHBLIX MPABOOTHOLLEHWI, AENCTBYIOLLMX BO BPEMS UCMOSTHEHUS HAKa3aHWU 1 UHbIX
Mep YrorioBHO-NPaBOBOro xapakTepa, a Takxe npeaenoB npobaunoHHbIX NPaBOOTHOLLEHN,
COMPSPKEHHbIX C UCMOSTHEHNEM Haka3aHWIN U UHbIX Mep YrONOBHO-MPaABOBOroO XxapakTepa, a Tak-
)Ke NpoaomKatoLLMXCS 3aTEM pearnn3oBbiBaTbCS B paMkax NoCTNeHnTeHUMapHom npobauun.
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PACCY>XOEHUA O CTPYKTYPE U COOEPXXAHUU
YIrOnoBHO-UCMONHUTENbHOIO 3AKOHOOATENIbCTBA
B KOHTEKCTE BCTYMJIEHUSA B CUNY
®EOEPAJIbBHOIO 3AKOHA
«O NPOBALIMY B POCCUNCKOU ®EOEPALIUAN»

Ceprent AnekcaHapoBu4y MapkyHLoB'
" HauMoHanbHbIN MCCreaoBaTeNbCKUiA YHUBEPCUTET «Bbiclias wWkona 3KOHOMUKUY,
r. CaHkT-lNeTepbypr, Poccus, smarkuntsov@hse.ru

AHHOTauums. B cTaTbe npeacTaBneHbl aHann3 AENCTBYOLWEN pefakunn ctaTbn 2
YronoBHO-MCNOMHUTENBHOrO kKogekca Poccuiickon denepaumm n pegakumsa gaHHOM
CTaTby, NPeanoXeHHas B paMKax TeopeTuyeckon Moaenim HOBOro YrofloBHO-MCMNOS-
HUTenbHoOro kogekca Poccunckon depepaumm, npoaHanuampoBaHa yvyebHas nute-
paTypa Mo YrosioBHO-UCMOSTHUTENBHOMY MpaBy Ha NpPeaMeT BbISBIIEHUA NMOAXOAOB K
onpeaenieHnio CTPYKTYPbI 1 cogepXaHng YroSIOBHO-UCNOMHUTENBHOIO 3aKkoHo4aTe b-
CTBa, BbISIBMIEHbI NMOJTIOXUTESNbHBIE U OTPULIATENbHBIE CTOPOHbLI Pa3fIMYHbIX MOAX0A0B
K OCBELLEHMI0 yKa3aHHOro BOMpoca, n3yveH Bonpoc mecta ®efepanbHOro 3akoHa oT
6 deBpans 2023 roga Ne 10-®3 «O npobaumn B Poccunckon denepaumm» B CTPYykK-
Type YrosiloBHO-UCMNOSHUTENBHOIO 3aKkoHo4aTeNnbCTBa NCXOAHA U3 ero cogepXaHus u
NOJTIOXXEHUI CTaTby 2 YrONoBHO-UCMNOMTHUTENBHOIO kKogekca Poccuiickon degepaumm.
B pesynbTaTe npoBedeHHOro nccrnegoBaHus aBTop NPUXOAUT K BbIBOAY O TOM, YTO,
HEeCMOTpS Ha 3akoHoZaTesIbHOE PerynmpoBaHue CTPYKTYPbl U cogepXXaHUs YrofIOBHO-
MCNONMHUTENbHOro 3akoHogaTtenbcTBa Poccuiickon ®epgepaumm B pamkax ctaTbu 2
YronoBHO-MCNOMHUTENBHOIO Kogekca Poccurickon ®egepauum, cywecTByeT pasnmy-
HO€ TONKOBaHME y4YeHbIMU ee MOSIOXKEHUN B YacTu onpeeneHuns cogepXxaHusa cooT-
BETCTBYHLLEro 3aKOHOAATENbCTBA M 3TO BO MHOIOM NO3BONSET BECbMa pa3HoobpasHo
XapaKkTepu3oBaTb €ro CTpyKTypy. ABTOp cuMTtaeT HeobxoamMmbim BeipaboTaTh cpeaun
YYEHbIX-MEHNTEHUNAPUCTOB OTHOCUTENBHO e4MHO0bpasHbIN NOAXO0A K ONpeaerieHunto
CTPYKTYpPbl N cofep)KaHnsa YroriloBHO-UCMOMNHUTENBHOrO 3akoHogartensctea Poccuin-
ckon depepaunn, BbICTYNaLWNX B KAYECTBE BaXXHENLLINX SNIEMEHTOB, CBA3AHHbLIX C
onpegerneHnem npegMeTa yrosioBHO-UCMOSTHUTENBHOIO nNpaBa Kak oTpacnu npasa,
a Takxxe COOTBETCTBYIOLLEN OTPACIIEBON HAaYKN 1 Yy4€OHON AUCLIUMIVHDI.

KnroueBble cnoBa: yroroBHO-UCNOMHUTENBbHOE 3aKOHOA4AaTeNbCTBO, CNeunannaun-
pOBaHHOE 3aKoHO4aTeNbCTBO, CTPYKTYpa 3akoHOogaTenbCTBa, cogepXaHne 3akoHo-
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DISCUSSIONS ON THE STRUCTURE AND CONTENT
OF PENAL LEGISLATION IN THE CONTEXT
OF THE ENTRY INTO FORCE OF THE FEDERAL LAW
«ON PROBATION IN THE RUSSIAN FEDERATION

Sergey Alexandrovich Markuntsov’
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smarkuntsov@hse.ru

Abstract. The article presents an analysis of the current version of Article 2 of the
Penal Code of the Russian Federation and the version of this article proposed within the
framework of the theoretical model of the new Penal Code of the Russian Federation,
analyzes the educational literature on penal law in order to identify approaches to
determining the structure and content of penal legislation, identifies the positive and
negative sides of various approaches in covering this issue, the issue of the place of
the Federal Law coming into force on February 6, 2023 has been studied. No. 10-FZ
«On Probation in the Russian Federation» in the structure of penal legislation based on
its content and the provisions of Article 2 of the Criminal Code of the Russian Federation.
As a result of the conducted research, the author comes to the conclusion that despite
the legislative regulation of the structure and content of the penal legislation of the
Russian Federation within the framework of Article 2 of the Criminal Code of the Russian
Federation, there is a diverse interpretation by scientists of its provisions in terms of
determining the content of the relevant legislation and this in many ways allows a very
diverse characterization of its structure. The author considers it necessary to develop
a relatively uniform approach among penitentiary scientists to determine the structure
and content of the penal legislation of the Russian Federation, which act as one of the
most important elements related to the definition of the subject of penal law as a branch
of law, as well as the relevant branch of science and academic discipline.

Keywords: penal legislation, specialized legislation, the structure of legislation, the
content of legislation, the law on probation, institutions and bodies of the penal system
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Bonpoc o cTpykType 1 coaepXaHuu YroroBHO-UCMONMHUTENbHOrO 3akoHoA4aTenbCTBa
Poccuiickon degepaumm BNAETCS OAHUM U3 aKTyalbHbIX U1 BMECTE C TEM ANCKYCCUOHHbBIX
BOMPOCOB YrONIOBHO-UCNOMHUTENBHOMO NpaBa UCXOAHA U3 TOr0, YTO YrONIOBHO-UCNOMHUTENb-
HO€ 3aKOHOAATEeNbCTBO BbICTYNAET BaXXHENLLMM 3NIEMEHTOM, CBA3aHHbBIM C OnpeaerneHnemM
npeameTa AaHHOMW oTpacnu npasa, npegMeTa oTe4eCTBEHHOW NEHUTEHLMAPHOW HayKn 1 CO-
OTBETCTBYOLLEN y4EOHOWM ANCLUNITNHBI.

Ha nepsbli B3rNag npeacrtaBnsieTcs, YTO 3TOT BONPOC YETKO yperynmpoBaH B pamMKax
CT. 2 YronoBHO-UCNonHuTenbHoro kogekca Poccuickon ®epepaunm (YUK PO) «CtpykTypa
N coepkaHue YyronoBHO-UCMNONMHUTENBHOrO 3akoHoaaTenbcTBa Poccuinckon ®degepauymmy».
B 4. 1 gaHHOM cTaTby OENCTBUTENBHO NpeanaraeTcs XxapakTepucTmka CTPYKTYpbl yroNoBHO-
MCNOMHUTENBbHOrO 3aKoHOA4ATEeNbCTBA, B €€ 4. 2 packpbiBaeTcsa ero cogepxanue. OgHako
cofepXaHue ykaszaHHOW CTaTby He pa3pellaeT psig BONpOCOB. B 3ToM OTHOLWEHMM nonoxe-
HUS NpeanaraeMon aBTopamm TeopeTuyeckon mogenn Obuwen yactm Hooro YUK P& cT. 2
«CTpyKTypa 1 NnpegMeT yrofloBHO-MCMNOSTHUTENBHOrO 3akoHoaTenscTBa Poccuinckon ®epe-
pauum» [1, c. 33—34], naxke Ha3BaHME KOTOPOW Y>Ke HECKOIbKO oTnmyaeTcs ot cT. 2 YUK P® B
OENCTBYOLLEN pefakunn, C 0OHOM CTOPOHbI, 6oriee KOHKPETM3NPOBaHHbLI, C Apyron — bonee
npoTMBOpeYmnBbl. Tak, B 4. 1 yka3zaHHOW CTaTby, B YACTHOCTU, OTMEYaEeTCs He TOMbKO TO, YTO
«YronoOBHO-UCMNOSTHUTENBHOE 3aKoHOoAaTeNbCTBO Poccurickon ®enepaumm COCTOUT U3 HACTO-
awero Kogekca u gpyrux doegeparnbHbiX 3aKOHOB (B yKa3aHHOW YacTu MNOMOXEeHUsA coBnaaatoT
C AeNCTBYyOLLEN peaakuyment HopMbl Y. 1 cT. 2 YUK P®), perynupytolmnx oTHoLEeHUs B cdepe
MCNOnHeHMs (0TObIBaHUSA) YyroNoBHbBIX HaKa3aHWUA 1 MHbIX Mep YrONoBHO-NPaBOBOro XapakTepa,
a TakXe NPUMEHEHNS NCNpPaBUTENbHO-NPeAyNpPeaAnTENIbHOrO BO3AENCTBUSA HA OCYXOEHHbIX
(Tabn.). KoHkpeTusaums nonoxeHumn 4. 2 cT. 2 YUK P® HoCuT npenmyLLeCcTBEHHO peaakLMOH-
HbIA 1 BMECTE C TEM, MO HaLLEeMY MHEHWIO, BECbMa NPOTUBOPEYMBbLIV XapakTep. K uncny cyuie-
CTBEHHbIX coAepXXaTenbHbIX M3MEHEHUI NPEANIOXEHHON aBTOpamMM TEOPETUHECKON MOgEeNU
O6wen yactn HoBoro YVIK P® B pegakummn 4. 2 CT. 2 crieayeT OTHECTM TONbKO TO, YTO U3 Yncna
BOMPOCOB, YCTaHaBNUBAEMbIX YrONTIOBHO-UCMOMHUTENbHLIM 3aKOHOAATENbCTBOM Poccuickom
depepaumm, 610 NPEAIOKEHO UCKITHUNTL BOMPOC O «NOpsAaKe AeATENbHOCTU YUYPEXAEHNN
1 OpraHoB, NCMOJTHSALWNX HaKa3aHusay, YTO B LLlesIoM NpeacTaBNsaeTCcs 4OCTAaTOYHO CMOPHbIM.
K yncny pegakumMoHHbIX M3MEHEHUI, KOTOPbIe, Ha Hall B3rnsa, crneayeT OUEeHUTb MNOMNOXKU-
TENbHO, NoXanyn, MOXXHO OTHECTU YTOUYHEHNE O TOM, YTO YrOfIOBHO-UCMOMHUTENbHbLIM 3a-
KOHoAaTenbCTBOM P® ycTaHaBnuBaeTcsa NOpsiAoK U YCIIOBUSA UCMNOJSTHEHUS U OTObIBaHUSA
OCYXAEHHbIMU HEe TONMbKO YroNOBHbIX HaKa3aHWM, HO U UHbIX MEpP YronoBHO-NPAaBOBOro xa-
pakTepa, a TakXXe ykasaHue B pamMKax gpyroro nosfioXXeHusi Ha OCyLLeCTBIIEHME KOHTPONA 3a
OeATenbHOCTbIo NnepcoHana (tabn.). OTaenbHble U3MEHEHNSA HOCAT HEWTpParnbHbIA XapakTep,
a HEKOTOpPbIE M3 HUX BbI3bIBAKOT ONpeAerieHHble BONpOoChl. Tak, Hanpumep, HeEOYEeBUAHO, AN
Yero B O4HOM U3 MOMoXeHUn NoTpeboBanock YTOYHEHNE, YTO peydb naeT ob6 ocBobOXaAeHUN
OT OTObIBaHMS UMEHHO YrofIOBHOrO Haka3aHus, TOraa Kak B Apyrmx Mectax aBTopbl UCMNOSb-
3yl0T TEPMUH «HaKasaHuey». He BNOMHe MOHATHO, KAKOW CMbICH (OAUHAKOBbLIA UMK pasnuny-
HbI) 3aKnagblBaeTCs aBTOpaMuM B TakMe NMOHATUSA, UCNOMb3yeMble B paMKax NpeaioXXeHHOM
pefakuumn HOpPMbI, Kak «MCnpaBuTeNbHOE BO3AENCTBME» U «MCNpaBUTENbHO-Npeaynpeamn-
TenbHOe Bo3AencTBue» (Tabr.), B Kakux LEensax UCrnosb3yeTcs B 3TOM Cllyvae pasfnimyHas Tep-
MUHonorus. He B noniHon mepe o4eBUAHA, Ha HaL B3rnaa, U 3ameHa NoHATUST «OpraH MecT-
HOro caMoymnpaBfeHNsA» Ha NMOHATUE «MYHULMUMNATbHBIA OpraH», C y4eTOM TOro YTo, UCXOASA
13 ct. 2 degepanbHoro 3akoHa «O6 ob6LLMX NPUHLMNAaxX opraHM3aumm MecTHOro camoynpasne-
Husa B Poccuiickon ®epgepauunny, No KpamHen mepe, Ans Luenen aToro 3akoHa npegnaraeTcs
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MCNonb3oBaTb TEPMUHbBI «KMYHULMNANbHOe obpa3oBaHMe» U «opraH MecTHOro camoynpas-
nexusy. NpoTUBOPEYMBLIM BbIFMAAMT M TO, YTO M B Y. 1, 1 B 4. 2 MO CyTK ABaxAbl, CHa4ana
B 6bonee obwwux yeptax — B 4. 1, NoToM Bonee KOHKPETHO — B Y. 2, packpblBaeTcs coaepxa-
HUe YrofIoBHO-UCMOJTHUTENBHOIO 3aKOHOAATENbCTBA (3aKOHOB, BXOASLLMX B €70 CTPYKTYPY).
Mpy 3TOM OYEBUAHO, YTO OTYACTM NO CBOEMY COAEPKAHUIO YKa3aHHbIE NONOXEHN:A nepece-

KatoTcs, Ayonvpys gpyr gpyra.
Tabnuua

OencTteyowas pegakums
CcT. 2 YUK PO

Pepakuymusa cT. 2
TeopeTnyeckon Moaenu
O6uwewn yactn HoBoro YUK P® [1]

1. YronoBHO-UCNoONHUTENbHOE 3akoHOAa-
TenbcTBO Poccunckon degepayum cocTomT U3
HacTosiwero Kogekca u gpyrux efepanbHbix
3aKoHOB

1. YronoBHO-UCMNONHUTENbHOE 3aKOHOAATENBCTBO
Poccuinckon ®egepaunm coctont ns Hactoswero Ko-
Aekca v gpyrux doegeparbHblX 3aKOHOB, perynmpyto-
LLMX OTHOLLUEHMUS B cdhepe ucnonHeHns (0TobiBaHUSA)
YrONOBHbIX HaKka3aHWn U UHbIX Mep YronoBHO-MNpa-
BOBOrO XapakTepa, a Takxe NpuMeHEeHUs1 ncrnpaBu-
TenbHO-NpeaynpeanTenbHOro BO3aencTBns Ha ocy-
XKOEHHbIX

2. YronoBHO-UCMNOMHUTENbHbLIM 3aKOHO-
aaTtenbctBoM Poccunckon degepaumm ycta-
HaBNMBalTCS 00LLME MNOMNOXEHNS Y MPUHLUMbI
WCMNOSTHEHUSA Haka3aHWi, NPUMEHEHNS UHbIX
Mep YroroBHO-MPaBOBOro xapakrtepa, npe-
AYCMOTPEHHbIX YTONnoBHbIM kogekcom Poccuii-
ckon depepaunu; NOpsSAOK U YCNOBUS UCMOS-
HEeHUs1 N OTObIBAHUS Haka3aHWi, NPUMEHEHNS
CPeACTB NCNPAaBEHNS OCYXKAEHHbIX; NOPSIA0OK
OEATENbHOCTY YUYPEXOEHUA 1 OPraHoB, UCMOS-
HSAIOLLMX HaKa3aHWs; MopsaaoK y4acTUsa OpraHoB
rocyaapCcTBEHHON BNacTy U OPraHoB MECTHOro
camoynpaBreHusl, MHbIX opraHm3aLmni, obLye-
CTBEHHbIX 00beAMHEHWI, a TakXe rpaxKaaH B
ncnpaBfeHnn OCyXAeHHbIX; MOPsiA0K ocBOOO-
XOEHWSI OT HaKka3aHus; MOPsIAOK OKa3aHUs Mno-
MOLLK ocBoBOXOaemMbIiM nuuam

2. YronoBHO-UCMNONHUTENbHOE 3aKOHO4aTeNbCTBO
Poccuickon ®enepauun yctaHaBnmeaeT: obue no-
TNOXEHWSI MPABOBOr0 PErynnMpoBaHns UCMOSTHEHUS U
OTObIBaHMS OCYXXOEHHBIMU HAaKa3aHUIM Y UHBIX Mep yro-
NOBHO-NPaBOBOro XapakTepa; NopAA0K 1 yCroBUS UC-
NOMHEHWS M OTObIBAHMS OCY>KAEHHBIMMW YTOMNOBHbIX Ha-
KasaHWI 1 HbIX Mep YronoBHO-NPaBOBOro XapakTepa;
nopsiAoK OKasaHus ncnpaBUTEnNbHO-NpeaynpeanTenb-
HOro BO3ZENCTBMUS Ha OCY>KAEHHbIX; MOPSIAOK y4acTusi
roCyAapCTBEHHbIX M MyHULUNANBbHbLIX OPraHoOB, MHbIX
opraHusaumi, a Takxe obLLeCTBEHHbIX 06 beAMHEHN,
HEerocyapCTBEHHbIX CTPYKTYP U rpaxaaH B okazaHum
MCNpaBUTENbHOro BO3AENCTBUSI Ha OCY>KAEHHbIX U OCY-
LLIeCTBIEHMM KOHTPONSA 32 AeATENBHOCTLIO MepcoHana;
nopsaoKk ocBo6OXAeHUST OT OTObIBAHMS YrONIOBHOIO
HaKasaHus 1 NOpsiAOK OKa3aHUs NOMOLLN OTAENbHbIM
Kkateropusim ocsoboxgaemMbimM nuuam

KocBeHHbIM NOATBEPXKAEHNEM aKTyalbHOCTU BOMPOCOB CTPYKTYPbl U COOEPXKAHUS
YroroBHO-UCMOSTHUTENBHOIO 3aKoHOAATENbCTBA SABMSETCA TO, YTO B psige y4ebHMKOB Mo
YrOfNOBHO-UCMOMHUTENBHOMY NpaBy 3TOMY BOMPOCY NOCBALLEHbI CAMOCTOATENbHbIE (OTAEMb-
Hble) rasbl [2, ¢. 35—62; 3, c. 90—153 (B nocnegHeM crniyyae B CTPYKTYpe COOTBETCTBYHOLLEN
rnasBbl OCBELLAETCHA M BOMPOC YrofIOBHO-UCMOSNTHUTENBHbLIX NPABOOTHOLEHWI); 4, C. 26—62;
5, ¢. 22-55]. B pamkax gpyrux y4ebHUKOB AaHHbIA BOMPOC TakXe paccMaTtpuBaeTcs, HO
B npegenax rnae ¢ 6onee wuMpokum HasBaHuem [6, c. 119-144; 7, c. 19-27; 8, c. 7-67].
Mpn aTom gaxe B yyebHMKax, rge pacCMOTPEHMIO 3TOrO BOMpoca NOCBsLEHa CaMOCTOs-
TenbHad rnaBa, ocBeLlaeTcs oH no-pasHomy. Tak, U. A. [JaBbijoBa, npeanarasa pasnuyHble
OOKTPUHanbHble onpeaeneHns yronoBHO-UCNOJTHUTENBHOIO 3aKOHOAATENbCTBA, 3aTparneas
npobnemy «NOCTaHOBKM BOMPOCa O BO3MOXHOW nepefaye yrornoBHO-UCMOMHUTENBHOIO 3aKO-
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HogaTenbCcTBa B COBMeCTHoe BeAeHne Poccuiickon Pegepaumm n ee cybbekToB NMBO KOH-
CTUTYLIMOHHOTO 3aKpenfeHnss MexaHnama genermpoBaHns 3akOHOTBOPYECKMX NMONTHOMOYNIA
P® cybbektam PP no otgenbHbIM BONpocam UCNOMHEHUSA HaKa3aHUy, OTCTanBas LUMPOKUIA
NnogxoA K MOHMMaHMI0 YyrofIOBHO-UCMOTHUTENBHOIO 3aKoHOo4AaTeNbCTBA (MO BCEN BUOUMOCTWN,
He paccmaTtpuBas ero CTPYKTYpy MCXOAS M3 NneranbHO 3akpenfieHHoro nogxofa), CTaBuT
BOMPOC «O HEOBXOAUMOCTM NepecMoTpa NoaxoAa K onpegeneHunto cogepXaHusi yronoBHO-
MCMNONHUTENBHOro 3akoHoaaTenbcTBay [3, ¢. 103—105]. OTMeuas BbICOKUA JOKTPUHAMNbHbIN
YPOBEHb MCCMNeA0BaHMs OAHHOMO BOMPOCa, aHanu3 psga MHTEPECHbIX, HeYacTo NogHnma-
€MbIX Ha YpoBHe y4ebBHMKOB U y4ebHbIX nocobun npobnem, ykaxem, YTO pacCMOTpeHue
BOMpocCa coaepXaHus (CTPYKTYpbl) YrONOBHO-UCMONTHUTENBHOMO 3aKOHOAATENbCTBA B paM-
Kax yuyebHowm nutepaTtypbl NPEUMYLLECTBEHHO C MO3ULMU MHOTO HE 3aKPEeNNeHHOro neraneHo
nogxoja npeAcTtaBnseTcsd METOAONOrMYECKM HEBEPHbIM.

C. A. KanyHkuH, paccmaTtpuBas NOHATUE YrONOBHO-UCMONHUTENbHOIO 3aKkoHOAaTENbCTBA
TOMbBKO C TOYKU 3pEHUS Y3KOro NOAxXoAa, BblAensas obuienpraHaHHble ero npusHaku (uene-
Co00pasHOCTb MX, Ha Hall B3rnsf, BblAeNeHNsa He BNOJHE OYEBMAHA), XapakTepusys Lenu,
3agayu, NpUHUMNblI YrofoBHO-UCMONHUTENBHOrO 3akoHoAaTenbCcTBa u np. [4, c. 26—61], He
3atparmBaet npobnemMy ero CTpyKTypbl.

B. A. YTknH, HaobopoT, gaxe He Bbigensas cneumanbHOro naparpadga, nocBsLEH-
HOro YronoBHO-UCMNOMHUTENBHOMY 3akoHoAaTenbcTBY (Maparpad 4.2 HasbiBaeTcs
«3aKOH Kak OCHOBHOM WCTOYHUK YrONIOBHO-UCMOMHUTENBHOMO NpaBa), MeTo40NOrM4ecKm
yAa4yHO UIMCTPUPYEeT NoAXoAbl K €ero MOHMMaHUI0 U CTPYKTYpe, B TOM YuUCre Ha npume-
pax yrornoBHO-WCMOMHUTENBHOIO 3akoHodaTenbcTBa cTpaH CogpykectBa HesaBucUMbIX
locypapcts (CHIM). B 4acTHOCTK, yYeHbIN yKka3blBaeT Ha TO, 4YTO, 06paTUBLLNCL K 3aKOHO-
AatenbcTBy 06 MCNONTHEHUN YTrOMOBHbIX HaKas3aHWM psga CTpaH, paHee BXOOUBLUMX B CO-
ctaB CCCP, Takxxe oGHapyxum pasnuyHble nogxoasbl. LLinpokoe noHnmaHne 3akoHogaTerb-
CTBa OTPaAXXeHO, B YaCTHOCTK, B CT. 1 YronoBHO-UCMNONHUTENbBLHOIO Kogekca Pecnybnukn
KazaxcTaH: «YronoBHO-UCMNONHUTENBHOE 3akoHoAaTenbcTBO Pecnybnukn KaszaxcTtaH co-
CTOUT M3 HacToswero Kogekca n nHbix 3akoHOB Pecnybnuku KasaxcTaH, a Takxe Hop-
MaTMBHbIX NPaBOBbIX aKTOB, YCTaHaBNMBAKLWMNX NOPAOOK U YCNOBUA UCMNOMHEHUA U OT-
OblBaHUSA Haka3aHWsl M UHbIX MEpP YrofloBHO-NPAaBOBOrO BO3AENCTBUS HA OCYXAEHHbIXY.
AHanorn4yHom nos3uumu npuaepxmBaroTcsa 3akoHogatenn B Asepbangxare (c1. 1 Kogekca
AsepbanpgxaHckon Pecnybnukm o6 mncnonHeHun Hakasanui), Mongose (CT. 2 YronoBHoO-
ncnonHuTeneHoro kogekca Pecnybnunkn Mongosa), py3aum (cT. 1 3akoHa py3un «O 3aknto-
yeHun nog cTpaxyy»), Knprmusmm (cT. 1 YronoBHO-UCMONHUTENBHOIO Kogekca Kupruackom
Pecny6nukn) [6, c. 131-132]. BecbMa nHTepecHbIM NpeacTaBnseTca TOT dakT, YTO Takoe
NMOJIOXXEHNE CYLLLECTBYET HECMOTPS Ha TO, YTO COrMacHoO CT. 1 «YronoBHO-UCMOSTHUTENBHOE
3aKkoHoaaTenbcTBO» MoaenbHOro yronoBHO-UCMONHUTENBHOIO KogeKkca Ansi rocynapcTs —
y4yacTHnkoB CHI™ «yronoBHO-MCNOMHUTENBHOE 3aKOHO4ATENbCTBO COCTOUT M3 HACTOSILLENO
Kogekca v gpyrnx 3akoHOB, perfiameHTUpYoLWmnX Nopsaok U yCNOBUS UCNONHEHNUS U OTObI-
BaHWS HakKasaHus, a Takke NPUMEHEHUS MHbIX Mep YrofloBHO-NPaBOBOro BO34ENCTBUSA Ha
OCYXAEHHbIX». HanoMHMM, 4TO BOMbLUMHCTBO BbllLEHA3BaHHbIX CTpaH SABMSTCA rocyaap-
cTBamMu — yvyacTHukamu CHI.

YUK P® B Y. 1CT. 2 ycTaHaBMMBAET, YTO «YrONOBHO-UCMNONHUTENBbHOE 3aKOHO4ATENbCTBO
Poccunckon ®egepauunm coctomT U3 HacTosiwero Kogekca n gpyrnx doegeparnbHbiX 3aKOHOBY,
TEM CaMbIM AEMOHCTPUPYS Y3KMUIA NOAX0A 3aKoHO4AaTEeNHA K NOHMMAaHWUIO YrONOBHO-UCMOMHKN-
TENbHOro 3aKkoHoAaTenbCTBa [6, ¢. 132]. CnpaBegnMBOCTM paan OTMETUM, YTO HA COBPEMEH-
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HOM 3Tarne pasBUTUSI POCCUMIACKOro 3aKoHoA4aTeNbCTBa NOHATUE OTPACIEBOro 3akoHo4aTE b-
CTBa, Kak NpaBwio, TPaKTyeTCsl C TOYKM 3pEHUs y3KOro NoAaxona, O4HaKo B psiAe Clyyaes
Mcrnonb3yeTcs U LMpoKasi TpakToBKa. Tak, B COOTBETCTBUM CO CT. 3 «3akoHO4aTeNbCTBO O
rpagoCcTpoMTENbHOM AesaTenbHOCTU» [pagocTpouTenbHoOro kogekca Poccuiickon ®epepaumm
3aKoHO4ATENbCTBO O rPAagOCTPOUTENBHOM AeATENBHOCTU COCTOUT U3 HacTosiwero Koaekca,
Apyrnx doegeparnbHbIX 3aKOHOB U MHbIX HOPMAaTMBHbIX MPaBOBbIX akToB Poccuinckon denepa-
LuK, a Takxe 3aKOHOB 1 MHbIX HOPMAaTUBHbIX NPaBOBbIX akToB cybbekToB Poccuickon depe-
pauuun. B. A. YTKMH OTMe4YaeT, YTO aHanormyHbiM 06pasom (C no3mumm y3Koro nogxoga K rno-
HUMaHWIO YrONOBHO-UCMOMHUTENBHOTO 3akoHoAaTenbcTBa. — C. M.) peluaeTcs 3TOT BONPOC B
3akoHogaTenbcTBe YkpauHbl (cT. 1 YUK) n Benopyccuu (cT. 1 YUK). lanee y4yeHbI npuBoanT
aprymeHTbl B NOfb3y NOPanMCcTUYHOCTM YTONTIOBHO-UCNOSTHUTENBHOIO 3aKkoHo4aTeNbCTBA B
pamkax y3Koro nogxoa K ero noHmmanuio [6, c. 132, 133-134].

Vcxoas n3 cogepkaHns paHee npoaHannaMpoBaHHOM peaakLmm CT. 2 TeOpeTUHeCKo Mogenm
O6wen yacTtn HoBoro YUK PO, ee aBTOpbI NpeaiaratoT COXPaHUTb Y3KMIA NOAX04 K MOHUMaHWMIO
YrONOBHO-UCMOSNTHUTENBHOMO 3aKOHOAATENBLCTBA, B LIENTOM COXPaHSisl U CYLLECTBYOLLMA B pam-
kax gencraytoLero YUK P® nogxoa k onpeneneHnto ero CTPYKTypbl U cOaepxanus (MpegmeTa).

Y3kun ((bopmanbHbIN) NOAX0A K MTOHUMAHUIO YrONOBHO-UCNONHUTENBHOIO 3aKOHO4aTENb-
CTBa AeWCTBUTENbHO NpeacTaBnseTcs 6ornee 060CHOBaHHbLIM, Tak Kak NO3BONSAET HE TOMb-
KO MNOAYEPKHYTb BEPXOBEHCTBO 3akoHa (CT. 4 YUK P®) n BoicTpouTb Bonee YeTkyto cuctemy
NpaBOBOro perynMpoBaHns B 0603Ha4YeHHON cdepe, HO U OTFPaHUYUTb YTONIOBHO-MUCMOSHN-
TenbHOEe 3aKOHOLAaTENMbCTBO OT MHbIX UCTOYHUKOB YrONTOBHO-UCMNOSNTHUTENBHOrO Npasa.

BoNbWMHCTBO y4yeHbIX BCE e paccMaTpuBalrT CTPYKTYpy U COAepKaHue YrorioBHO-
NCMONMHUTENbHOrO 3aKoHo4aTeNbCTBA UCX0AS M3 Y3KOro (neranbHoro) noaxoaa. Hekotopele
13 HUX enaT 3TO Ha Nnpumepax, U3 KOTOPbIX HeOYEeBUAHA COOCTBEHHO BCS €ro CTPyKTypa.

B yacTtHocTK, 3. A. HesHamoBa, ygadHo knaccuguumpysa HekoanuLmMpoBaHHOE YronoBHO-
NCMONTHUTENBbHOE 3aKOHOA4ATENbCTBO HA CNeunanuanpoBaHHOE M HECMeLmanm3npoBaHHoE,
npMBOAUT NO OQHOMY NPUMEPY 3aKOHOB, OTHOCSLLMXCS K YKa3aHHbIM rpynnam, — 310 3akoH PP
ot 21 ntonst 1993 . Ne 5473-1 «O06 yupexxaeHusIX n opraHax yrorioBHO-UCMOMHUTENbHOWN CUCTe-
Mbl Poccuiickon ®epepaumm» n degepanbHbiin 3akoH oT 17 aHBapsa 1992 r. Ne 2202-1 «O npo-
Kypatype Poccuiickon ®egepaumm» [5, c. 23]. besycnoBHo, NnepeveHb 3aKOHOB, OTHOCALLMXCS K
HecneunanmampoBaHHOMY YrofIOBHO-UCTNONHUTENBHOMY 3aKOHOLATENbLCTBY, BECbMa LLUMPOKUIA
1 BMOJTHE MOXET ObITb OrpaHNyYeH HECKOSbKMMMW NPUMepPamMu, TOraa Kak cneumanm3mpoBaHHble
3aKOHbI AOMXKHbI ObITb NPeACTaBeHbl B NOSIHOM 0ObeMe (a He B BUAE EANHUYHOIO NpMMepa).

C. M. 3ybapeB, HaobopoT, NpeanaraeT 4OCTAaTOYHO LUMPOKYIO N TOXE HE NCHEPTbIBALLYH
CUCTEMY YrONOBHO-MCMOSHUTENBHOMO 3aKOHOA4ATENbCTBA. YUEHbIV NMULLET, YTO «HA CErOOHSILLIHWIA
aeHb kpome YUK PO B cuctemy yronoBHO-UCMOMHUTENbHBLIX 3aKOHOB BXoaAT: 1) 3akoH P® ot
21 miona 1993 r. Ne 5473-1 «OB6 yuypexaeHusax n opraHax yronoBHO-UCMNOMHUTENBHOW CUCTEMBI
Poccuiickon ®egepaummy...; 2) PeaepanbHblii 3akoH oT 8 aHBaps 1997 1. Ne 2-03 «O BBeaeHuM
B AeNCTBUE YrOonOBHO-UCMNONHUTENBHOrO kogekca Poccunckon ®epepaummy...; 3) PenepanbHbii
3aKoH OT 2 okTs10ps 2007 1. Ne 229-d3 «O6 ncnonHUTensHOM Npon3soacTeey...; 4) Pegepanb-
HbI 3akoH oT 28 aekabpsa 2004 r. Ne 177-03 «O BBegeHUM B 4ENCTBME NOSIOXKEHUIA YTONOBHOMO
koaekca Poccuickon Pegepaunm 1 YronoBHO-UCMNONHUTENBHOIO Koaekca Poccuiickon Penepa-
LUK O HakasaHuK B BuAe obasatenbHbIX paboTr...; 5) PeaepanbHbin 3akoH oT 10 noHsa 2008 .
Ne 76-®3 «O0 obLecTBEHHOM KOHTPOr1E 3a obecneveHeM Npas YerioBeka B MECTaX NPUHYAN-
TENbHOro COAEepPXXaHMs U 0 COAENCTBUM NLAM, HAXOASLMMCS B MeCTaX MPUHYAUTENBHOMO Co-
aepxxaHusy; 6) PegepanbHbin 3akoH oT 27 aekadps 2009 1. Ne 377-93 «O BHeCEHUM M3MEHEHWIA
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B OTAeNbHble 3akoHOoAaTenbHble akTbl Poccuiickon denepaumm B CBA3M C BBEAEHNEM B Oel-
CTBME MNOJIOXKEHUN YronoBHOro kogekca Poccuiickon ®egepaumm 1 YronoBHO-UCMONTHUTENBHOMO
kopekca Poccunckorn ®enepaumm o HakazaHun B BUAE orpaHnyeHnsi ceoboably; 7) degepanbHbii
3aKkoH oT 7 gekabpsi 2011 r. Ne 420-93...; 8) dhegepanbHble 3aKkoHoAATENbHbIE aKTbl, MPUHATNE
KOTOpbIX NpsMo npegycmoTpeHo YUK PO, B Tom uncne: o coumanbHOM NOMOLLM NMLaM, OTObIB-
LUMM Haka3aHWe, N KOHTPOore 3a UX NoBeAeHeM; O nomMunoBaHnn 1 ap. [7]. NpuMeHnTenbHO K
OTAEeNbHbIM 3aKOHaM MO TEKCTY JAOTCS KpaTKMe NOACHEHNS OTHOCUTENBHO NX COAEPXKaHNS.
Cornawasicb ¢ MHEHMEM O TOM, YTO dhefeparbHble 3aKOHbl O BBEAEHUN B OENCTBUE
YUK PO nnu otaenbHbIX ero nonoXeHUn BXOAAT B CTPYKTYPY YrofOBHO-UCMNOMHUTENBHOIO
3aKkoHodaTeNnbLCTBa, BMECTE C TEM CUMTaeM HEOOXOANMbBIM OTMETUTb, YTO YKa3aHHble 3aKo-
Hbl, Bygy4m No cyTu onepaTUBHbLIMM, BLINMOHALWMMY TEXHUYECKNE DYHKLUKN, camm o cebe
HUYEro He perynupyoT, a Nub BBOAAT B AeNCTBME (ONpeaensitoT Nopsaaok BBeAEHWS) NOJI0-
xeHunsa YUK PO, perynuvpyioLime UCnoriHeHNE TeX UK UHbIX BUOOB Haka3aHusi, B CUIY 4Yero
OHM OTHOCSATCS, CKOpee, K HecneunannanpoBaHHbIM YrONTOBHO-UCMNONTHUTENbHbIM 3aKOHaM.
Mo mHeHuto C. UN. KypraHoBa, K 4pyrumMm 3akoHam (BXO4ALUM B COCTaB YrofOBHO-MUCMNOS-
HUTENbHOro 3akoHogartenbcTBa, noMnumo YUK PO. — C. M.) oTHocsaTca: 3akoH P® ot 21 utons
1993 . Na 5473-1 «O6 y4pexaeHusax n opraHax yronoBHO-UCNONHUTENBHON cuctembl Poc-
cunckon degepaummy», degepanbHbit 3akoH oT 21 mnona 1997 r. Ne 119-03 «O6 ncnonHm-
TenbHOM npoussoacTee», PefepanbHbli 3akoH oT 21 utonga 1997 r. Ne 118-d3 «O cynebHbix
npuctaBax», a Takxke ot 15 uonsa 1995 r. Ne 103-d3 «O coaepxaHum nof cTpakeil noao-
3peBaeMbIX M 0OBMHSIEMbIX B COBEpPLUEHUN NpecTynneHun». NocnegHuii 3akoH, N0 MHEHWUIO
YYEHOro, OTHOCUTCS K YTOJTOBHO-MCMNOJTHUTENbHOMY 3aKOHOA4ATENMbCTBY NOCTOSbKY, MOCKOIb-
Ky CneacTBEeHHbIE M30MATOPbI BKITOYEHbI B YTONTOBHO-UCMNONHUTENBHYO cuctemy [8, c. 28].
HecKonbKko OTMMNYHbLIN NepeveHb 3aKOHOB, OTHOCSLLMXCS K YFONTOBHO-UCMOMHUTENBHOMY
3akoHogaTenbcTBy, npeanaraet B. . CennBepcToB. YUeHbIi OTMeYaeT, YTo npegnonaraercs
CYLLECTBOBAHME MHbIX, HE NepeYmncreHHblX B Y. 1 cT. 2 YUK PO 3akoHoAaTenbHbIX akTOB, pery-
NNPYOLLNX UCTIONTHEHWE YTONOBHbIX HaKa3aHUM U UHbIX Mep YrorloBHO-MPaBOBOro XapakTepa.
Kuncny Takmx akToB OTHOCUTCS € AMHCTBEHHBIN 3aKOH, KOTOPbIN He yTpaTu Cuny BBUAY NPUHATUS
YUK PO, — «OB6 yupexaeHunsax n opraHax yroroBHO-UCNOMNHUTENbHOM cuctembl Poccuiickon ®e-
aepaunny» (1993). Opyrumm OencTByOLWNMN 3aKoHaMu sBnsitoTcs PegepanbHbivi 3akoH «O BBe-
OEeHNN B enNCTBME YToNOBHO-UCNONMHUTENBHOrO Kogekca Poccunckon ®egepauun» (aekabpb,
1996), enepanbHbili 3akoH «O6 ncnonHUTENBHOM Npon3BoACcTBEY» (OKTSA0pL, 2007) [2, ¢. 36].
B. A. YTKMH CUMTAET, YTO K POCCMINCKOMY YrONIOBHO-UCMONHUTENBbHOMY 3aKOHO4ATENbCTBY
(B cCOOCTBEHHOM, Y3KOM CMbICI1€) MOXXHO OTHECTU, ToMUMO YK PD: 3HauMTENbHYH YacTb HOPM
rnas lll, V 3akoHa P® ot 21 nonga 1993 r. «O6 yupexxaeHusix u opraHax yrorioBHO-UCMNOMHUTESb-
Hou cuctembl Poccunckon ®egepaummy» (C nocnegyowmnmMmm N3MeHEHUSIMU 1 OONOSTHEHUSIMIN);
cT. 103 ®epnepanbHoro 3akoHa ot 14 ceHTabpa 2007 r. Ne 229 «O6 ncnonHUTeNnsHOM Npouns-
BOACTBEY; oTAeNbHble HopMbl PefepanbHoro 3akoHa ot 10 moHs 2008 r. «O6 obuiecTBeH-
HOM KOHTporie 3a obecrneyeHneM npae YeroBeka B MecTax NPUHYAUTENBHOIO coaepXKaHus u
O COAENCTBUN NULLAM, HaXO4ALWMMCS B MecTax NPUHYANTESNbHOro coaepkaHma» [6, c. 1306].
Cornawascs ¢ Tem, 4to 3akoH P® ot 21 urona 1993 r. Ne 5473-1 B nocnegHen pegakunmn ero
Ha3BaHWsl OTHOCUTCSA K YrONTOBHO-UCMOSNTHUTENBHOMY 3aKOHOAATENbCTBY, OTHECEHNE K HEMY
OCTalnbHbIX MEPEeYUCIIEHHbIX 3aKOHOB, Ha Hall B3rnsd, TpebyeT onpefeneHHbIX OroBOPOK.
Kak ykasblBanocb Bbille, B 3TOM YaCTU METOAONOrMYEeCcKN yaayHom npeacTaBnsaeTcs Kraccu-
ukaumst Bcex HeKoANMPULMPOBAHHBLIX 3aKOHOB, OTHOCSILLMXCS K YrONOBHO-MCMOSNTHUTENBHOMY
3aKOHOAATENbCTBY, Ha CNeuManM3MpoBaHHble U HECNELMANM3MpoBaHHble, NocregHue xe Oy-
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OYT OTHOCUTBCS K TAKOBbIM NULLb B 4aCTW HOPM UM COAepKaHusi, KOTOpon ByayT perynmpoBaTtb
00LecTBEHHbIE OTHOLLEHNS, yKa3aHHble B 4. 2 cT. 2 YUK P®. B yacTtHocTH, K Hecneumanmamnpo-
BaHHOMY YrOfOBHO-UCMNONTHUTENBHOMY 3akoHo4aTeNbCTBY ByaeT oTHocUTbes deaepanbHbIv
3aKkoH oT 2 okTAbpst 2007 r. Ne 229-®3 «O6 ncnonHUTENsLHOM NPOU3BOLACTBE» B YACTU HOPM
(cT. 103104 rn. 12 «B3bickaHue wTpada, Ha3HaYeHHOro B KaYeCTBE HakaszaHUs 3a CoBepLUeHMEe
npectynneHuns. MNopagok UCNOMHEeHNs UCMONTHUTENBbHOMO JOKYMEHTa O KOH(bMCKauumn nmytle-
CTBa M UCMNOSHUTENBHOIO A0KyMeHTa 00 ynnate cyaebHoro wrpada, HazHa4eHHOro B Ka4ecTse
Mepbl YroNoBHO-NPaBOBOro xapaktepa» — 310 Bcero 3 n3 130 ctaTen, coaepxaluxcs B LaHHOM
3aKkoHe), KOHKPETU3MPYHOLLMX NOPSIAOK UCMOSNHEHWST YTOMOBHOMO HakasaHus B BUae Wwrpada, B
pononHeHne kK YUK PO, a TakKe UCNONHEHWE TakMX UHbIX MEpP YrofioBHO-MPaBOBOrO XapakTe-
pa, kak cyaebHbIn WTpad 1 KoHUcKaumsa nmyllectsa. K HecneumanmampoBaHHOMY YrorOBHO-
MCNONHUTENBHOMY 3aKOHOAATENbCTBY ByAeT Takxe oTHocUTbCs PeaepanbHbin 3aKoH OT 10 MIoHSA
2008 r. Ne 76-d3 «O06 obLLiecTBEHHOM KOHTpOne 3a obecneyeHnemM npas YernoBeka B MecTax npu-
HYOUTENBbHOro coaepXXaHus U 0 COOeNCTBUM NLLaM, HAXOAALLMMCH B MeCcTaxX NPUHYANTENbHOrO
cofepaHus», ycTaHaBMNMBatoLLMIA NPaBOBble OCHOBbI NPOBEAEHUS O0DLLECTBEHHOIO KOHTPONS
B YacTu obecneyvyeHns npaB OCY>XAEHHbIX, COAEPXAaLUMXCA B COOTBETCTBYIOLLNX YUPEXOEHUAX
YrONOBHO-UCMNOMHUTENBHON cCUCTEMbI. O4EBUAHO, YTO NONOXEHMS AaHHOro 3akoHa pacnpocTpa-
HSAKOTCS U Ha Opyrue cutyauum CoaepKaHus nuL B MecTtax NpUHyaUTENbHOrO COAepXKaHus, B
CUNYy 3TOro AaHHbIN 3aKOH HE MOXET ObITb OTHECEH K Cneumann3npoBaHHbIM akTaM yroroBHO-
WCMNOMHUTENbHOrO 3akoHogaTtenscTea. ®efepansHbin 3akoH oT 15 uonsa 1995 r. Ne 103-03
«O cogepxaHum nopg cTpaxen nogo3peBaemMbIX 1 06BUHAEMbIX B COBEPLUEHNM NPECTYNIIEHNA»
MOXHO C onpeAeneHHbIMU OroBOpKamMu OTHECTU K HECMeLManmM3npoBaHHbIM akTaM YrorioBHO-
WCMNOMHUTENBHOMO 3aKOHOA4ATENbCTBA, HO HE 13-3a TOrO, YTO CrieACTBEHHbIE U30MNATOPbI BKIHOYEHbI
B YrONMOBHO-UCMNOSHUTENBHYIO CUCTEMY, @ NOTOMY YTO OHM BbIMOMHAT PYHKLUN UCMPaBUTENbHBLIX
yupexXaeHUn Ans oCy>XAeHHbIX, OCTaBMNEHHbIX A5 BbINOMIHEHWSI paboT No X039MCTBEHHOMY 06-
CNY>XUBaHMIO, 1 B MHbIX Crlyyasix, 0603HaveHHbIX B Y. 1 cT. 74 YUK P®. Kak ykasbiBanocb paHee,
denepanbHble 3akoHbl 0 BBeAeHun B fenctane YUK PO nnm otaenbHbIX ero NONOXeHU, ABMs-
SICb MO CYTW OnepaTMBHLIMU, BbIMOMHSAIOLLMMN TEXHUYECKNE DYHKLIMM, TaKKe OTHOCATCH TOMNbKO
K HecrneunanuanpoBaHHbIM YrofIOBHO-UCMNONMHUTENbHBIM 3aKOHaM.

Mcxona m3 0603HaYeHHbIX BbIlLE KPUTEPUEB K CNELMann3npoBaHHOMY YroroBHO-UCNOS-
HUTENBbHOMY 3aKoHOL4ATeNbCTBY crniedyet OTHocUTh: 3akoH PO ot 21 uona 1993 r. Ne 5473-|
«OB6 yypexaeHusx 1 opraHax yrorioBHO-UCNONHUTENBHOM cucteMbl Poccuiickon ®epepaummy,
®epnepanbHbIvi 3akoH oT 19 nons 2018 r. Ne 197-®3 «O cnyx6e B yronoBHO-UCMONHUTENBHOW
cucteme Poccuinckon degepaumm n o BHeCEHUN nameHeHnn B 3akoH Poccuiickon Genepaumm
"OB6 y4pexxaeHUsaxX 1 opraHax, UCMOMHSOLLMX YrONOBHbIE Haka3aHus B BUAE NULLEHNUs cBo6obI"»,
KaK 3aKOHbI, perynmpyroLmne «nopsagok OeaTernbHOCTU yYpexXaeHUi 1 opraHoB, UCMONHAKOLLNX
HakazaHus» (4. 2 cT. 2 YUK PO).

OTHocutensHo PepepanbHOro 3akoHa ot 6 pepans 2023 r. Ne 10-93 «O npobauumm B Poc-
curickon ®epepauuny», bonbluas 4acTb NONOXEHWN (MO KONUYECTBY CTaTen) KOTOPOro BCTYMNK-
na B cuny ¢ 1 aHBaps 2024 r., u. 2, 3 cT. 38 gaHHoro 3akoHa, cT. 19-27, 30-32, 34 — BcTynatoT
B cuny ¢ 1 aHBaps 2025 r., a nonoxeHus cT. 28, 29 B YacTu NocTneHnTeHumapHon npobauum
npumMmeHstoTea ¢ 1 auBaps 2025 r., BLIXOOAUT HECKONbKO Bonee crioxHas (CnopHas) cutyauns.
Mcxoas ns BykBanbHOro TornkosaHus 4. 2 c1. 2 YUK P®, popmarnbHO BbIXOAUT, YTO 3TOT 3aKOH
perynupyeT He TOSbKO «MopsaoK y4acTus opraHoB rocy4apCTBEHHOM BNAaCcTU U OpraHoOB MeCT-
HOro caMoynpaBfeHus], NHbIX OpraHn3auunn, obLLEeCTBEHHbIX OObeaUHEHNI, a TaKXKe rpaxaaH
B UCNpaBfeHnn OCYyXAEHHbIX... NOPAOOK OKa3aHUs NOMOLLM ocBOBoXaaeMbiM nuuam» (4. 2



YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
542 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

TEOPUA YTOJTIOBHO-UCMNOJIHUTENBHOIO NMPABA

cT. 2 YUK P®), HO 1, Kak 1 ABa BbllLeHa3BaHHbIX 3aKkOHa, 6€e3yCnoBHO, OTHOCALLMXCS K cneun-
ann3npoBaHHOMY YrorOBHO-UCMOMHUTENBHOMY 3aKOHOAATENbCTBY, «MNOPSALOK AeATENbHOCTH
YyUYpEXOEHUN 1 OPraHoB, UCMOMHSAOLNX HAaKa3aHUsA» B YacTu, MO CYyTU, HOBOrO ANS HUX BMAa
OeaTenbHOCTM No peanu3aumm npobauuun, 1 B 3TOM CMbICIIE €ro Takxe crieayet OTHOCUTb K
crneLmanM3mpoBaHHOMY YrorIOBHO-UCMONMHUTENBHOMY 3akoHOo4aTeNnbCTBY. BMecTe ¢ Tem ncxoas
13 Tesnca 0 TOM, YTO KKPMMUHOSOrMYeCcKoe 3aKkOHOA4ATENMbCTBO CYLLECTBYET, N 3TO — lopuanye-
ckuin tpakt» [9, c. 183], B NnuTepaType yyeHble packpbiBaOT NOHATUE, CUCTEMY KPUMUHOMNOMN-
Yyeckoro 3akoHogatenbcta [10, c. 38—49], n, Aaxke Npu3HaBas KPUMUHONOTNYECKYHO CYLLLHOCTb
paccmaTtpuBaemoro efieparnbHOro 3akoHa, BbIXOAUT, YTO, Kak MUHUMYM, €ro crieyet OTHOCUTb
K HecneumnanmampoBaHHOMY YrOfOBHO-UCMNONHNTENBHOMY 3aKOHO4ATENbCTRY.
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BOEHHO-YIrONOBHO-UCMNONMHUTEJIbHbIU
NMPOLIECC: OCHOBHbIE UOEN
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AHHOTaumsA. PaccmaTpuBatoTCs KOHLENTYarnbHble aen BOEHHO-YroNoBHO-UCMOMHM-
TENbHOro NpoLecca, onpeaensaTcs ero NoHsATUe, NpeaMeT, MeToa U cuctema. AHanus
COBpPEMEHHON KPUMUHOMOTMYECKON CUTYaLMK B MUpe 1 Poccum, pa3BuTus otaenbHbIX
MaTepuanbHbIX NO4OTPacnel npaBa U CaMoCTOSATENbHbIX YHYEHUI No3BonseT cdop-
MynMpoBaTb OCHOBbI €ellle OHOr0 CaMOCTOSITENIbHOIO YYEeHUss — BOEHHO-YrONOBHO-
ncnonHuTensHoro npouecca. Mo ceoew npoueccyansHOW CYLLHOCTU U COCTaBy, Me-
XaHU3My MPUMEHEHMNS U OTObIBAHWUS BOEHHO-YrOMOBHbIE HaKa3aHWsA U UHble Mepbl
BOEHHO-YrONIOBHO-MPaBOBOro xapakrepa, NpuMeHsieMble K OCY>XAEHHbIM BOEHHOC-
ny>xawummM, obpasyoT cneunansHyto rpynny NpUHYAMTENbHbIX Mep, NPUMEHSEMbIX B
0CobbIX YyCNnoBUAX. YUnUTbiBad COBPEMEHHYI BOEHHO-KPUMMHOMOIMYECKY0 CUTya-
LMo B MUpe, criegyeT NpeanosioXuTb, YTO KONMYECTBO CrelunanbHbIX BOEHHbIX One-
pauui, npoBoaumblx Poccuen n nHbiMmn ctpaHamu, 6yaet Bo3pactaTb, YTO B UTOre
aKkTyanuaupyeT pa3BuMTUE U COBEPLLEHCTBOBAHMNE BOEHHO-YTONIOBHO-UCTNOMNHUTENBHO-
ro npowecca He TonbKo Ha TeppuTopun Poccum, Ho 1 3a ee npegenamu. B HacToswee
BpeMs CyLlecTByeT pearbHasi NOTPebHOCTb B cneuManm3auum UHCTUTYTOB U HOPM
O6bwen n OcobeHHon YacTen NPUMEHNTENBHO K MPOLLECCY UCNONHEHNS U OTBbIBaHUSA
BOEHHO-YrONMOBHbIX Haka3aHWi, UHbIX Mep BOEHHO-YroroBHO-NPaBOBOro xapakrepa,
NCMNONHEHNs1, 0TObIBaHMS BOEHHO-YrONOBHO-MPOLIeCCyarnbHbIX MEp NpeceYveHus, a Takxe
OKa3aHWsi Ha OCYXXAeHHbIX BOEHHOCY>KaLLMX MCNPaBUTENbHOMO, NPeaynpeanuTeribHOro
1 pecounannanpyoLLero Bo3aencTens. BoeHHO-yronoBHO-UCNONMHUTENbHbIN NpoLEece
cnepgyeTt paccmaTpuBaTtbh B TPEX 3HAYEHUAX: Kak HayKy, y4eOHy OUCLUNANHY 1 noa-
OTpacnb YyrofoBHO-UCMNOMHUTENBHOMO NpaBa (npoLecca), CTPEMSILLYIOCS B epCrekTuBe
cchopmMupoBaTbLCS B CAMOCTOATENbHYI0 OTpacsib NpaBsa.

KnioyeBble cnoBa: BOEHHO-YrONOBHO-MUCMNONMHUTENbHbIN NPOLECC, MOHATVE, NPpeaMET,
meTop, cuctema
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MILITARY-CRIMINAL-EXECUTIVE PROCESS:
THE MAIN IDEAS
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Abstract. The conceptual ideas of the military criminal enforcement process are
considered, the concept, subject, method and system are defined. The analysis of the
modern criminological situation in the world and Russia, the development of individual
material sub—branches of law and independent teachings, allows us to formulate the
foundations of another independent teaching — the military criminal enforcement process.
By their procedural nature and composition, by the mechanism of application and serving,
military criminal penalties and other measures of a military criminal nature applied to
convicted military personnel form a special group of coercive measures applied in special
conditions. Given the current military criminological situation in the world, it should be
assumed that the number of special military operations conducted by Russia and other
countries will only increase, which eventually actualizes the development and improvement
of the military criminal enforcement process not only on the territory of Russia, but also
beyond its borders. Currently, there is a real need for specialization of institutions and
norms of General and Special parts in relation to the process of execution and serving
military criminal penalties, other measures of a military criminal law nature, execution,
serving military criminal procedural preventive measures, as well as providing correctional,
preventive and resocializing effects on convicted military personnel. The military-criminal-
executive process should be considered in three meanings: as a science, an academic
discipline and a sub-branch of penal enforcement law (process), striving in the future to
form an independent branch of law.
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BBeaeHune. CoBpemMeHHOe pa3BUTUE HAyK KPUMUHAMBbHOMO LMKIa XapakTepusyeTcs He
TONbKO CTPeMUTENbHbIM (OPMUPOBAHNEM U PA3BUTUEM HOBbIX CAMOCTOSITENbHbBIX YYEHUN,
ANCLMNIVH, oTpacrnen npasa, NnogoTpacrien yxe U3BecTHbIX OTpacnen npasa, NosBreHnem
HOBbIX HaY4HbIX LUKOM, HO M NEPEeCMOTPOM KOHLIENTYanbHbIX OCHOB CYLLECTBYIOLLNX YHEHUI 1
oTpacnew npasa, akTyarnbHbIM NOHUMaHWEM UX NpeaMeTa, MeETOAa, CUCTEMBI, CYLLIHOCTHbBIM
nepevMMeHoBaHMEM CaMUX YHYEHUI U OTAENbHbIX UX UHCTUTYTOB, 0OOCHOBAHMEM BBELAEHMS
HOBbIX MHCTUTYTOB B pamKax U3BECTHOW OTpacnu npasBa, y4eHUsi UM HayYHOW LUKOSbI.

OTpenbHbIM NpobremMam HOBLIX YHYEHUWIA, OTpacriel npasa U ux nogoTpacnen yaensaetcs
cepbe3Hoe BHUMaHWE B HOBEWLLEN HOPUANYECKON NUTEpaType, Kak Hay4YHOW, Tak 1 y4ebHoN.
OpwuruHanbHble MOHOrpaduu, y4ebHUKN, Nocobus He TONbKO BbI3bIBAKOT HAYYHbIV MHTEPEC,
HO M NPU3bIBAKOT K AMCKYCCUK, MO3BONSIOT Pa3BUBATbCS HAyYHOW MbICIM, COBEPLLUEHCTBO-
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BaTb 0bpasoBaTesibHbIN Npouecc. Ha hoHe orpoMHOro Yncna moHorpaduyeckux, yuebHbix
M30aHuIN 1 MHbIX NyOnunkaumi npmenekaT ocoboe BHUMaHue KaHangaTckme 1 JOKTOPCKME
anccepTtaumm, NOCBSALLEHHbIE HOBBIM YYEHUSIM.

Tak, B HacTosLwee Bpems 000CHOBaHbI 1 pa3BMBaOTCS CTaBLUME Y>KE OTHOCUTENBbHO U3BECT-
HbIMW CrefytoLLMe YYeHUsl, oTpacnu, NogoTpaciv u ANCLMNITMHBL: MEAULNHCKOE YrofioBHOE
npago (T. I". MoHsaToBckas, A. N. Papor n gp.), skoHoMmu4eckoe yrornoHoe npaso (. A. Eca-
ko, M. A. Knenuukuin n gp.), BoeHHo-yronosHoe npaso (X. M. AxmeTwuH, ®. C. BpaxHuk,
O. K. 3atenenuH, C. H. Opnoeckuii, B. M. YUxukBagse, n gp.), KPUMMHOMNOINMYECKOe NpaBo
(" A. ABaHecos, B. H. Oprnos, [. A. LLlecTtakos un gp.), yronoBHO-UCNONHUTENBHbIN NpoLecc
(B. H. Opnog u ap.), kpummHoneHonorus (O. B. Ctapkog, B. H. OprnoB v ap.), BOeHHasa Kpumu-
Homnorus, BoeHHas kpumuHoneHonorus (B. H. Opnos, A. I'l. Cknba u ap.), aHTurocyaapcTBeH-
Has kpumuHonorus (B. H. OpnoB n ap.) n T. 4.

AHanmn3 coBpeMeHHOM KpMMMUHOSOMMYECKON CUTyaLmMmn B Mupe n Poccuun, pasBuTtust otaenb-
HbIX MaTepuarnbHbIX MOAOTPAcHen NpaBa U CaMOCTOATENbHbIX YY4EHUIN NO3BONsEeT chopMy-
NMpoBaTb OCHOBbI eLle OLHOr0 CaMOCTOATENbHOIO yYeHUsi — BOEHHO-YTroNI0BHO-UCMNOSTHK-
TEeNbHOro npotecca.

Cpasy oroBopumMcsi, YT0 BOEHHO-YroSIOBHO-UCMOSTHUTENbHLIN NPOLIECC HEe MOT Obl pa3Bu-
BaTbCs 6€3 KOHLEeNTyanbHbIX OCHOB BOEHHO-YIONIOBHOIO NpaBa, BOeHHOMW neHonorun. Onpe-
OeNneHHoe BO3eNCTBME HA CTAHOBIEHNE U pa3BUTNE BOEHHO-YTONOBHO-UCMOMHUTENBHOMO
npouecca, oTAeNbHbIX €ero MHCTUTYTOB OKa3blBalT KOHLENTyalbHble OCHOBbI 06LLEero yro-
NOBHO-MCMOMHUTENBHOrO Npouecca (npaea), 06LLe KPUMUHOIOT MK, BOEHHOW KPUMUHOSOTUN
1N BOEHHON KPUMUHOMEHOMOINN.

MoHATME BOEHHO-YIrONIOBHO-UCNOSTHUTENBLHOTO npouecca. [10 cBoewn npoueccyanbHON
CYLLHOCTU 1 COCTaBy, MEXaHU3My MPMMEHEHMNS U OTObIBAHUSA BOEHHO-YTOMNOBHbIE HaKka3aHNs
N VHble Mepbl BOEHHO-YTrONIOBHO-NPaBOBOro Xapaktepa, NPUMeHsIeMble K OCY>XAEHHbIM BO-
€HHOoCnyXalmM, 00pasyoT cneunanbHy rpynny NpUHYAUTENbHBIX MEP, NMPUMEHAEMbIX B
0COobbIX yCrioBusixX. YYnTelBas COBPEMEHHY BOEHHO-KPUMMUHOIOTMYECKYHO CUTYaLMI0 B MUPE,
cnefyeT NpeanonoXnTb, YTO KONMMYECTBO CneumnanbHbIX BOEHHbIX onepauni, NpoBOAMMBIX
Poccueit 1 nHbiMn cTpaHamu, bygeT Bo3pacTaTtb, YTO B UTOre akTyanusunpyeT pasBuUTUE U
COBEpLUEHCTBOBAHME BOEHHO-YrONIOBHO-UCMNOMTHUTENBHOIO NMpoLecca Kak Ha TepputTopumn
Poccuu, Tak 1 3a ee npegenamu.

Mwup namenuncs, nocrne pacnaga CCCP otaenbHble 3anagHble cTpaHbl Bo rnaee ¢ Coegu-
HeHHbIMY WTatamn Amepukun (CLLUA) pelumnum, 4To BO3MOXHO AanbHenwee apobnenne Poc-
cun. PasesasanHble B nocnegHee Bpems CLUA BoliHbl B Mupe (Upak, Mipan, Cupus, YkpanHa,
KOrocnaewus u T. 4.), HACUIbHOE N3MEHEHWE TPaHWUL, HE3aBMCUMbIX rOCYAapCTB JINLHWIA pa3
noaTBEPXOAT COBPEMEHHYIO arpeccumBHyto nonutuky CLUA n nx catennmToB B OTHOLLIEHWM
apyrux cTpaH. OwyuiaeTcst ocTpasi nIoTPebHOCTL B MPEBEHTUBHbLIX MEpPax, HanpaBeHHbIX Ha
NMPUYMHbBI 1 YCNOBWS BOSHUKHOBEHUS TOFO UMM MHOTO SIBIIEHUS, Y B 3TOM CMbICIe NPOBEAEHME
crneumanbHOM BOEHHOW onepaLmmy U MHbIX NO40OHbLIX NpeaynpeanTenbHbIX Mep BocTpeboBa-
HO M AOMMKHO CTaTb NOCTOSHHBIM, Mbl JOITXHbI paboTaTb Ha onepexeHune.

OTaenbHble KPUMUHOMOIMMYECKN 3HAYUMbIE MOMOXEHUS, OTpa)karLne KpUMUHOMOrn-
YecKyl CMTyauuio B COBpeMeHHOM mupe u Poccuu, npeactasneHbl B CTpaternn Hauuo-
HanbHOW 6e3onacHocTu Poccuinckon ®epepauun, yteepxxaeHHon Ykasom [NpesmaeHta PO
ot 2 nons 2021 r. Ne 400.

MprHUMasn BO BHUMaHWE U3NOXEHHOE, Noflaraem, YTo B HACTOsILLLEE BPEMS UCTIbITLIBAETCS
peanbHasa NoTpebHOCTb B cneunanmnsaunum MHCTUTYTOB 1 HopM O0we n OcobeHHon YacTen
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NPUMEHUTENBHO K MPOLIECCY UCMNOSHEHMS M OTObIBAHUS BOEHHO-YTONMOBHbIX HAKa3aHWUM, UHbIX
Mep BOEHHO-Yrof0BHO-NPAaBOBOro Xxapakrepa, UCMONIHEHUS!, OTObIBAHUS BOEHHO-YTOJTOBHO-
npoueccyarnbHbIX Mep NPeceYeHns, a Takxke okasaHusi Ha OCYXOEHHbIX BOEHHOCYXaLlnx
MCNpaBUTENBHOrO, MPeaynpeanTenbHOro U pecoumannuanpyoLero BO3gencTBuS.

BoeHHO-yronoBHO-MCMNOMHUTENBHbIV NPOLECC ClieayeT paccMaTpuBaTh B TPEX 3HAYEHMAX:
Kak HayKy, y4eOHyt0 ANCLUMMINHY U NO40TPacsb YyrofIOBHO-UCMOTHUTENBHOIO NpaBa (npouec-
ca), CTpeMsiLLytocs B NepcrnekTuee chopMnpoBaThLCs B CaMOCTOATENbHYIO OTpacib npasa.

Hayka BOEHHO-YronoBHO-UCMONTHUTENBHOIO NpoLecca — 3TO COBOKYMHOCTb MAEN, B3rNS40B,
TEOPUIA O 3aKOHOMEPHOCTSX CTAHOBIIEHMS U Pa3BUTUS BOEHHO-YTONIOBHO-MUCMNONHUTENBHON
NONUTUKN rOCyAapcTBa, BOEHHO-YIOJIOBHO-MUCMOJTHUTENBHOIO 3aKOHO4aTeNbCTBA, MPaKTUKe
€ro NpMMeHeHMs1, MPaBOBOM PETYNMPOBaHMUM NOPsiAKa U YCIOBUIA UCMONTHEHUS U OTObIBAHWUS
BOEHHO-YTrOfIOBHbIX HaKa3aHWn, NHbIX MeEP BOEHHO-YrONTOBHO-MPABOBOro XapakTepa, BOEHHO-
YronmoBHO-MpoLeccyanbHbIX MEP MPECEeYeHUsl, OKadaHMs Ha OCY>XAEHHbIX NCNPaBUTENbHOTO,
npenynpeanTenbHOro U pecoLmanmnanpyoLLLEro BO3AENCTBIS, a TakKe MeXQyHapO4HOro Onbl-
Ta obpalleHns C OCY>KAEHHbIMWU BOEHHOCIYXXaLLMMN U BOEHHO-YTONIOBHO-NCMOMHUTENBHOMO
3aKkoHoAaTeNbCTBa 3apybeXxHbIX CTpaH.

BoeHHO-yronoBHO-MCMONMHUTENbHBIN MPOLECC Kak CaMOCTOATENbHAs y4ebHas gucumnnmHa
(kypc) — aTo NpenogaBaeMbili B 06pasoBaTeNbHbIX YYPEXAeHNAX y4eOHbI Kypc.

BoeHHO-yronoBHO-UCMNONHUTENbHBIN NPOLIECC Kak NOA0TPaCH b YrofIOBHO-UCMNONTHUTENBbHO-
ro npaea (npowecca), CTpeMsaLasacs B NepcnekTMee cpopmMmpoBaTbCa B CAMOCTOATENbHYIO
oTpacrb npaea, — 3TO COBOKYMHOCTb HPUANYECKUX HOPM, PEryNUpPYOLWNX OBLLECTBEHHbIE
OTHOLLUEHMSI, BO3HMKaOLLME B MPOLECCEe NCMOMHEHNSA U OTObIBaHMSi BOEHHO-YIONOBHbIX HakKa-
3aHWUI, MHbIX MEP BOEHHO-YTONTIOBHO-NPaBOBOro XxapakTepa, UCNOSTHEHWS, OTObIBAHMS BOEHHO-
YroJNIOBHO-MpPOLIECCYalibHbIX MEP NPEeCeYeHNs], a TakKe OKa3aHNsa Ha OCY>KOEHHbIX BOEHHO-
cnyXaLlymx ucnpaBuUTENbHOTO, NpeaynpeanTeNbHOMo U pecoLManmanpyoLLero BO3gencTaus.

OTNNYNTENBHOW YEepPTON BOEHHO-YTONTOBHO-UCMOSTHUTENBHOIO NpoLiecca ABMSEeTCA Hanm-
Yme cobCTBEHHOrO NpeaMeTa 1 MeToaa.

MpeamMeT BOEHHO-YIOJIOBHO-MCNOJIHUTESILHOIO Npouecca crieayeT paccmaTpmBaTh B
TPex acnekTax: kak oTpacnu npaea, Hayku U y4ebHOW ANCLMNITUHDI.

lMpeameT BOEHHO-YrONOBHO-UCMONTHUTENBHOMO MpoLecca Kak NogoTpacsiv YrofioBHO-
NCMONMHUTENbHOrO Npaea (npouecca) — 3To 00LEeCTBEHHbIE OTHOLLEHWS, perynupyemble gaH-
HOW NogoTpachnbio.

B npegmeT BOEHHO-YrofoBHO-UCMNOMHUTENBHOMO MpoLecca Kak nogoTpacnv yrofoBHO-
WCMNONHUTENBHOro npaea (npouecca) BXxoaaT obLeCTBEHHbIE OTHOLWIEHUSA B MPOLIECCE:
a) UCNornHeHus, oTbbiBaHMUS BOEHHO-YrOMNOBHbIX Haka3aHuin; 6) ncnonHeHnd, otTbbiBaHUA
MHbIX Mep BOEHHO-YrOfIOBHO-NPaBOBOro0 XapakTepa; B) UCMPaBUTENbHOIO BO34ENCTBUSA Ha
OCYXX[EHHbIX BOEHHOCIY>XaLLUX; ) pecounanm3npyoLlero Bo3gencTB1st Ha OCYXKOEHHbIX
BOEHHOCHY>XaLuxX; 4) NnpeaynpeamTenbHOro BO3AeNCTBUS Ha OCYXXKAEHHbIX BOEHHOCYXaLLMX;
€) UCnoriHeHus, OTObIBaHNSI BOEHHO-YIONTIOBHO-NpPOLecCyanbHbIX Mep NpeceYveHus.

lMpeoMeToM HayKu BOEHHO-YrOTIOBHO-UCMONTHUTENBHOIO NpoLecca SBMsieTCs TO, YTO OHa
nosHaeT n uccregyet B cepe UCNOoNHEHUs, OTObIBAHNS BOEHHO-YIONOBHbIX Haka3aHui,
MHbIX Mep BOEHHO-YrOJIOBHO-NPABOBOro xapakTepa, BOEHHO-YroNIOBHO-NPOLeCCYyalbHbIX
Mep MpeceYveHmsi, OkasaHUs Ha OCY>XAEHHOIro BOEHHOCIYXaLLEero UcnpaBuUTENbHOTO, Npeay-
npeauTeNnbHOro N pecoumnanm3npyoLLLero Bo3aencTens. B npegMeT Haykn BOEHHO-YTrONOBHO-
NCMONMHUTENbHOrO NpoLecca cneayeT BKIIOUNTL NONUMTUKY rocyaapcTea B cpepe ucnosnHe-
HUSI BOEHHO-YrOJTOBHOIO Haka3aHWS, UCTOPUID pa3BUTUS POCCUIACKOTO BOEHHO-YrONTOBHO-
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NCMNONHUTENBHOIO 3aKOHOAATENbCTBA, YYPEXAEHUA U OPraHOB, UCMOJTHAIOLWINX BOEHHbIE
HakasaHus, cogepkaHue, CTPYKTYpy HOPM paccMaTpuBaeMoll oTpacnuv npaea, CUCTeMy 3a-
KOHOoZaTenbCTBa U €ro UCTOYHMKKN, NPABOOTHOLLUEHWS, MPAKTUKY UCMNONTHEHUSA U OTOLIBAHWS
BOEHHO-YrONMOBHbIX HaKa3aHWN, MHbIX MEP BOEHHO-YTONIOBHO-NPABOBOIo XapakTepa, BOEHHO-
YrofmoBHO-MpoLeccyanbHbIX Mep NPeceyYeHns, okazaHus Ha OCY>KAEHHbIX BOEHHOCIYXaLLMX
MCnpaBUTENBHOrO, NpeaynpeaAnTeNnbHOro U pecounanmsnpyowero BO3AenNCcTBMSA, a Tak-
Xe MexayHapogHble akTbl 06 obpalleHnMn ¢ OCY>XKAEHHbIMW BOEHHOCHYXalMu, BOEHHO-
YrOJNTOBHO-UCNONTHUTENbHbIV Npouecc (NpaBo) 3apybeXHbIX CTpaH U T. A.

MpeameTom HayKkym BOEHHO-YroNTOBHO-UCMONTHUTENBHOIO Nnpouecca SABMASTCSA 3HaHUS B
obnacTv NneHUTEHLMAPHOrO, UCNPaBUTENBHO-TPYA0BOMO M YTONTIOBHO-UCMONHUTENBHOMO NpaBa
(npouecca), a Takxe B cchepe NPUMEHEHUS YTONTOBHO-UCNONTHNUTENBHbLIX HOPM B OTHOLLEHMWM
OCY>XAEHHbIX BOEHHOCHYXaLLMX, 0COOEHHOCTH, cneunduka ux pernaMeHTMpoBaHus.

MpeameTomM Kypca BOEHHO-YrOfIOBHO-UCMOJTHUTENBLHOMO Npouecca sBNsSieTcs COOTBET-
CTBylOLLAs eMy oTpacrb Hayku. MNpeamMeTbl BOEHHO-YrONIOBHO-UCMOMHUTENBHOMO npolecca
Kak HayKun 1 y4ebHON ANCLMNITMHBI BECbMa NOXoXu. [Mpn 3ToM cnegyeT OTMETUTb, YTO Npea-
MeT HayK/M BOEHHO-YrONOBHO-MCMONHUTENBHOIO NpoLecca Wwupe npeameTta kypca (y4ebHolm
ONCLMNIMHbBI) «BOEHHO-YronoBHO-NCMNOMHUTENbHbIN MPOLLECCY, MOCKONbKY NOCnegHUI orpa-
HUYEH ONpeaeneHHbIM cCoaepXaHNeM KOHKPETHbIX TeM M 06beMoM YacoB. O6bem maTepuana
BO MHOFOM 3aBMCUT OT TOrO, B KaKOM y4ebHOM 3aBefeHuM NnpenojaeTcsa AaHHas gucumnim-
Ha, a Takxe OT ero BeAOMCTBEHHOW NPUHAANEXHOCTY, BUAA By3a (YHUBEPCUTET, akagemus,
WHCTUTYT) U T. 4., OT cneunannsayumn npenogasaTens, HanpaBNeHHOCTN HAayYHOW LUKOSbI.

B npegmeT perynupoBaHus BOEHHO-YIOfIOBHO-MCMOSTHUTENBHOIO NpoLiecca BXoasaT obLe-
CTBEHHblE OTHOLLEHUS, HanpaBfieHHblE HA peanu3aunio COOTBETCTBYIOLMX MaTepuarbHbIX
HOPM BOEHHO-YrOfIOBHOMO MpaBa B COOTBETCTBMU C MPUIrOBOPOM (OmnpenerneHnem, nocra-
HOBNeHMeM) cyga. TpyL4HO He COrNacuTbCs C TEM, YTO B CYLLHOCTU YKa3aHHble 0OLLEeCTBEHHbIE
OTHOLLUEHMSA SIBNSAOTCS NpoueaypHbIMU (NpoueccyanbHbIMN).

Kpome TOro, B NnpegMeT BOEHHO-YrOfIOBHOrO npaBa AOJKHbl OblTb BKIHOYEHbLI HOPMBbI,
pernaMmeHTMpyoLLMe BO3MOXHOCTb OKa3aHMs Ha OCYXXAEHHbIX BOEHHOCTYXaLLMX UCNpaBUTESb-
HOTO, NpeaynpPeanTenbLHOro 1 pecounanmuanpyoLero BO3gencTens. YkasaHHble HOpMbl MOTYT
pernameHTMpoBaTbLCS HE TONbKO B BOEHHO-YronoBHOM KoZeKce, HO U B Apyrux deaeparnbHbiX
3aKkoHax. Hanpumep, otgenbHble U3 HUX MOTYT nNpegycmaTpuBaTtbes B PegepanbHOM 3aKkoHe
oT 23 ntoHs 2016 1. Ne 182-d3 «O6 ocHoBax cucTeMbl NPOUNaKTUKM NpaBoHapyLLeHui B Poc-
cuiickon ®egepaummny. 3ameTnM, YTO Mbl HE OTPULLIAEM HanMYne B BOEHHO-YIONOBHO-MCMNOMHK-
TEeNbHOM NpaBe Hapsay C npoueccyarnbHbIMU U COBCTBEHHO MaTepuarnbHbIX HOPM.

Moa meTopoOM NpaBOBOro perynMpoBaHusi B Teopun npasa TpaguLMOHHO MOHMMAaETCs
cucTeMa pUaNYECKUX CPeacTB U cnocoboB BO3AENCTBUSA HA OOLLECTBEHHbBIE OTHOLLEHUS.

MeToabl BOEHHO-YTrONOBHO-UCMONTHUTENBHOIO NpoLecca Tak e, Kak U ero npegMeT, cre-
AyeT paccMaTpmBaTb B TPEX acnekTax: kak oTpacnu npasa, Haykn 1 y4ebHOoW AUCLMNIUHBI.

MeToabl BOEHHO-YIOJIOBHO-UCMOMIHUTENBHOIO NpoLuecca Kak nogoTpaciiv YrofloBHO-
MCNOSHWTENBHOrO Npaea (npouecca) onpeaensTcs no-pasHomy. [NpaBoBoe perynvpoBaHue
00LEeCTBEHHbIX OTHOLLEHWI B Chepe NCMOSNTHEHNS YTONOBHbLIX Haka3aHWUM OCYLLLECTBSIETCS C
MOMOLLbIO YeTbIPEX OCHOBHbLIX METOA0B: MMMNEPaTMBHOrO (METOAA BMACTHOrO NpuKasa); Auc-
NO3UTUBHOIO; MeToa NOOLPEHUsT; MeToAa B3biCKaHWs (HakasaHusl).

MeToabl BOEHHO-YrONOBHO-UCMNOSTHUTENBHOIO NPOLIeCcca Kak Hayku crnegyeT knaccudu-
LuMpoBaTh No ABYM OCHOBaHUSM: B 3aBUCUMOCTU OT crnocoba nsydeHus (No3HaHUs 1 uccne-
AOBaHUSA N UX NPUHAATEXHOCTW.
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B 3aBrvcumocTy OoT cnocoba No3HaHWs U UCCreAoBaHUsA MeToAbl HayKu BOEHHO-YTONTIOBHO-
MCMNOJTHUTENBHOrO NpaBa KnaccunumnpyoTca Ha ABe rpynnbl: MeTOAbl NO3HaHUS (MCTopUYe-
cKoe, punocodckoe, CpaBHUTENbHbIN aHanu3 1 4p.); MeToabl uccrnefoBaHus (HabnogeHune,
3KCNEPUMEHT 1 ap.).

B 3aBMCUMOCTM OT NpUHAANEXHOCTU METOAbl HAYKN BOEHHO-YTrONTOBHO-UCMONTHUTENbHO-
ro npouecca knaccuuumnpyroTcs Ha YeTblipe rpynnbl: rUnocodckme 3akoHbl; 00LLeHayYHble
MeTOoAbl; YaCTHOHay4Hble METOAbI; CneunanbHble MeToabl.

Bo€eHHO-YronoBHO-MCNOTHUTENbBHbINA NPOLECC Kak y4ebHasa ANCLUMMNIINHA UCNOMb3YeT TPpU
rpynnbl METOAOB: METOAbI 00yYeHUsT; METOAbI MO3HAHWS; MeTOAbl UCCIeA0BaHMS.

B Teopun negarorvky B 3aBMCUMOCTM OT PasfiMyHbIX OCHOBAHWUI CYLLLECTBYET MHOXECTBO
Krnaccudukaumn MeToaoB obyyeHus.

Mo MHeHuto ogHoro 13 TeopeTukoB negarorvkm tO. K. BabaHckoro, nobasa aearenbHoCTb
B KAa4eCTBe HEOTbEMITEMbIX KOMNOHEHTOB UMEET TPU COCTaBNSAOLLINX — OpraHM3aumnto, CTu-
MYIIMPOBaHMWE U KOHTPOSb, B CBSA3U C YEM U MeToAbl 00y4YeHus noapasfenstoTcss Ha Tpu
GonbLure rpynnbl:

1. MeToabl opraHMsaumnmn y4ebHO-No3HaBaTENbHON AEATENTbHOCTH.

2. MeTtoabl CTUMYNUPOBaHUS y4ebHO-NO3HaBaTENbHON AEATENBHOCTH.

3. MeToabl KOHTpPOIS 3a 3P PEKTUBHOCTLIO Y4eOHO-NO3HABATENbHON AEATENBHOCTH.

YkazaHHas opraHn3aunoHHas knaccugukaums 4oCTaTOYHO YHMBEpPCcarbHa U MOXET ObITb
B OMnpenenieHHon CTeNneHn yuyteHa B npouecce 00y4eHns no aucumnimnHe «BoeHHo-yronoBHo-
WNCMONHUTENbHbIN NPOLECCY.

B kauecTBe Nnpu3Haka CaMOCTOSITENIBHOCTM OTpaciu NpaBa B TEOPUMN NMpaBa yKka3biBaeTCs
1 Ha Hanu4yme ocobow cMcTeMbl NPaABOBbLIX HOPM, CO3atoLLMXCs ANst perynmpoBaHus onpe-
OeNeHHOoro BMaa obLecTBEHHbIX OTHOLWEeHW. OgHaKo, Ha Hall B3rMsid, CYMTaTb 3TOT NPM3HakK
B Ka4eCTBe CaMOCTOSITENTbHOIO BPSi4 N BO3MOXHO, a8 BOT paccMaTpuMBaTb €ro kak JOMNosHU-
TENbHbIA NPU3HAaK BNOJIHE AOMYCTUMO.

Cuctemy BOEHHO-YIOSIOBHO-UCNOJNTHUTESILHOrO MpoLuecca TakXke BO3MOXHO paccMa-
TpMBaTb B TPEX acneKTax: kak oTpacnu npasa, Haykn 1 y4ebHOM ANCUNNIIUHDI.

B topugnyeckon nutepatype cuctemMa YroroBHO-UCMOJSIHUTENBLHOIO Mnpouecca
(npaBa) TpagMUMOHHO NoAapasaenseTcst Ha 0oLy 1 ocobeHHyo YacTu. CogepkaHne gaHHbIX
yacTeln onpeaensieTcs No-pasHoMmy.

MopobHas knaccudmkaumst HOpM Ha ABe YacTu — 0By 1 0CODEHHYI0 BNOJHE JonycTuma
1 B OTHOLUEHUN BOEHHO-YTONOBHO-MUCMNOMHUTENBHOMO NpoLecca kak nogoTpacsv YyronoBHO-
MCMNOJSTHUTENBHOrO npaea (npolecca).

Moa cnucTtemMor HayKn BOEHHO-YTroNTOBHO-UCMNOSTHUTENBHOrO NpoLecca NoOHMMaeTcst Knac-
cudpukauma ngen, B3rnsiaoB, Teopui, npeanonaratwas ux obbegnHeHne B onpeneneHHble
rpynnsl (4acTu), a TakXXe AeneHne Ha LWKOSbl No NPeaMEeTHOMY NPU3HaKY perynvpoBaHus.

CopepxaHue 4vacTel CMCTEMbl Haykn BOEHHO-YrOfIOBHO-UCMONHUTENBHOIO MpoLec-
ca sIBNnsieTcs camblM OObEMHbIM, YeM MpeXxae BCEro OTNMYyaeTCcsl OT COAep)KaHus YacTen
CUCTEM BOEHHO-YrOJTIOBHO-UCMONMHUTENBHOrO NpoLiecca Kak NogoTpacny npaesa u y4yebHom
ancumnnuibl (kypca). BoickaszaHHble naeu, B3rnsiabl U Teopumn B cdhepe BOEHHO-YTroNOBHO-
MCMOJTHUTENBHOIO NpaBa BO3MOXHO KnaccuduumpoBaTb Ha ABe YacTu: 0Oy n 0cobeH-
HY0, HO HEPEAKO OHWU CUCTEMATU3MPYIOTCS No LWKonam. KpoMe Toro, BO3MOXHO 1 BBEAEHME
TpeTben YacTu — cneymnarnbHOW, B KOTOPOM MOrnM Gbl paccmMaTpyBaTbCs B3rNsAAbl U MAEN B
obnacTn MexxagyHapoAHOro 1 3apy0eXxHoro 3akoHofaTenbLcTBa B cdhepe UCMNOMHEHMS, OTObI-
BaHWS1 BOEHHO-YTONIOBHbIX HaKa3aHUM.
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OnpepeneHHbIV BKIaz B pa3BUTUE BOEHHO-YrONOBHO-UCNONHUTENBHOIO npolecca (npasa)
N OTAENbHbIX €0 MHCTUTYTOB BHECNW TPYAbl YH4EHbIX-NEHOMOroB Ha YPOBHE KaHANOATCKMX,
OOKTOPCKMX N MHBIX MOHOTrpadn4eCcKnx nccnenoBaHuii:

— cneuuanbHble BMAbI YrOMOBHbIX HaKa3aHWM, NPUMEHAEMbIX K BOEHHOCHYyXalium
(yronoBHO-npaBoBble N YrONOBHO-UCMNOMNHUTENbHbBIE aCMeKTbl), U MHbIE MPaBOBblE OCHOBbI UC-
MOMTHEHMNS YroNOBHbIX HaKasaHWi, NPYMeHseMbIX K BoeHHocnyxawmm: B. B. Cneos (Cneunans-
Hble BUAbl YrONOBHbIX HAaKa3aHUN, MPUMEHSEMbIX K BOEHHOCYXaLLMM: YrOroBHO-NPaBoOBOM
M YTONOBHO-UCMNOJTHUTENBHLIN acnekTbl. Omck, 2012), A. A. Tonka4veHko (IMpaBoBbie OCHOBBI
WNCMOSTHEHMUS YTONOBHbIX HaKa3aHU1, NPUMEHAEMbIX K BOeHHocnyxawum. M., 1997) n ap.;

— MCMpaBuTeNbHOE, pecoumanmaupyLlee 1 npeaynpeantenbHoe Bo3AeCTBME Ha OCy-
XAeHHbIX BoeHHocnyxawmx: A. C. CtynuH (MpeaynpexaeHne npecTynneHun OCyXOeHHbIX
BOEHHOCIY>XaLMX B AUCLUMNIIMHAPHOW BOMHCKOM YacTu. Pasanb, 2012), A. A. Wamuc (Jlnu-
HOCTb OCYXAEHHbIX N3 YMCNa BOEHHOCYXaLnX BHY TPEHHUX BOWCK U BOCNUTaTENbHOE BO3-
OENCTBME Ha HUX NPU UCMIONHEHUN Haka3aHus. M., 1993) n gp.;

— KOHTPOIb 32 AeATENbHOCTbI0 CyObEKTOB, NCMOSHAIOLLMX BOEHHO-YTONOBHbIE HaKa3aHuWs
1 BOEHHO-YroNI0BHO-NpoLeccyanbHble Mepbl Npecedenus: C. A. bopcyyeHko, [. A. [laBblaoB
(Mpobrnembl Teopun 1 3akoOHOAATENBLHOW pernaMmeHTaumnmn cyagebHoro KOHTpPors 3a UCMNOomMHe-
HMeM (oTObIBAHNEM) HaKka3aHu OCY>XAEHHbIMU BOeHHocnyxawumn. M., 2013)n gp.;

— BOEHHO-YTONTOBHO-MCMONHUTENBHBIN MPOLECC HaKa3aHUs B BUAE OrpaHNYeHNs MO BOEHHON
cnyxo6e: A. J1. KapabaHoB (OrpaHunyeHne no BOEHHOM Cry>0be Kak B yrofioBHOIO Haka3aHus:
YrONOBHO-MPaBOBbIE 1 YyTONOBHO-UCNONHUTENbHbIE acnekTbl. M., 2006), B. H. Opnos (YronosHoe
HakasaHwue B Bue OrpaHnyYeHns no BOEHHOW Cry>6e: yrofoBHO-NPaBOBbIE 1 YTOMOBHO-UCMOSHU-
TenbHble acnekTbl. M., 2006, B coasr.), C. 3. TynuH (McnonHeHne yronoBHOro HakasaHus B BUAe
OrpaHn4eHust Mo BOEHHOW CIy»x0e: MPaBoBOM 1 KpUMMHOMOTMYECKUiA acnekTbl. PasaHb, 2009) n gp.;

— BOEHHO-YrOMOBHO-UCMNOMHUTENbHbIN MPOLIECC HaKka3aHUd B BUAe codepXaHus B AUCLM-
nnnMHapHow BouMHckon Yactu: B. B. Bykpees (ucuunnuHapHas BOMHcKas YyacTb; [pobnemsl
Ha3Ha4YeHus n NCnorHeHnsa HakasaHus). PocTtoB-Ha-[oHy, 2004), A. L. lUunos (YronosHoe
HakasaHve B BUAe cogepXaHus B AUCLUNANHAPHOW BOMHCKOM YacTu. lNMpaBoBble M KPUMUHO-
nornyeckne npobnemol. Pasanb, 1998)u op.;

— BOEHHO-YrOMOBHO-MCMNOMHUTENbBHBIN NPOLECcC HakasaHus B Buge apecta: J1. B. Psbosa
(ApecT Kak B1A yrornoBHOIO Haka3aHus: yronoBHO-NPaBOBbIE€ U YTONOBHO-UCMNOMHUTENbHbIE
acnekTbl. CTaBponone, 2005)u gp.;

— BOEHHO-YTOMOBHO-MUCMOSNHUTESbHbIV MPOLLECC UHBIX MEP YrofIOBHO-MPAaBOBOro Xapakrepa:
H. B. BacunbeB ([prMeHeHne Kk 0CyXAeHHbIM BOEHHOCYXaLUM OTCPOYKN UCTIONHEHUS NPK-
rosopa. M., 1945), A. M. Koanes (YCNoBHO OCyXA€eHHble BOeHHOCyaLume. PocToB-Ha-[oHy,
2008), A. B. NNo6os (OcBobOXAEHME OCY>KAEHHBIX BOEHHOCITY>KALLMX OT OTObIBaHMSA Haka3a-
Husa. M., 1999), [1. 0. MaHaHHMKoB (YCNOBHOE OCyXAeHune BoeHHocnyxawwmx. M., 2014) n gp.

CucTtema BOeHHO-YrofnoBHO-NCMONMHUTENBHOrO NpoLecca Kak y4ebHoM AncumninnHbl (Kypca) —
3TO KNnaccudmkaums Tem, npegnonaratoLlast ux oobeanHeHve B onpeaeneHHbIe rpynnbl (4acTtu).

Cnepyet oTMeTUTb, YTO B y4ebHOM 1 yuebHO-MeToaNYECKON NMTepaType cuctema y4eb-
HON ANCUMMNWHBI (Kypca) yrornoBHO-UCNONHUTENbHOrO npasa (npouecca) onpegensercs
HeogHo3HayHo. OTaenbHble aBTopbl (MNU B OOHNUX y4eOHbIX 3aBeeHUsX) CUCTeMy y4eBHow
ANCLMNIMHBI (Kypca) nogpasgensioT: Ha obLLyto n ocobeHHyto, Apyrne aBTopbl (MNK B OpYrux
By3aXx) — Ha 00LLyto, 0COBEHHYI0 1 cneunanbHyo (M1 TPETbIO) YacTu.

Ha Haw B3rnag, uenecoobpasHo onpeaenutb TPU YacTu BOEHHO-YrONTOBHO-UCMOMHN-
TenbHOro npolecca Kak yyebHor gucumnnmHel (Kypca): 00y, 0cobeHHYy 1 cneuunanbHyto.
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B o6Lyto yacTb BXOAAT crnefytoLne Tembl:

1. MoHaTne, npeameT, MeTo, cuMcTeMa U UCTOPUSA BOEHHO-YTONOBHO-UCMOMHUTENBHOIO
npovecca (npaga).

2. BOEHHO-yronoBHO-UCMNONHUTENbHOE 3aKOHOAATENbLCTBO.

3. CocTaB MCNOMHEHWSI BOEHHO-YTONIOBHOIO Haka3aHus.

4. CocTaB 0T6bIBaHNSA BOEHHO-YIONIOBHOIO Haka3aHus.

5. icnpasutenbHoe, pecounanuavpyiollee 1 npeaynpeantensHoe BO3AeNCTBME HA OCY-
XOEHHbBIX BOEHHOCNYXaLLUX.

6. KoHTpornb 3a fesATenbHOCTbI0 CyObEeKTOB, UCMOMHSAOLWNX BOEHHO-YrOMNOBHbIE HaKa3aHUs
1 BOEHHO-YrOfNoBHO-NpOLeCccyaribHble Mepbl NpeceYvyeHus.

OcobeHHas 4YacTb BKNOYaEeT B ceds:

7. BOEHHO-YronoBHO-UCMNOMHUTENbHbIA NPOLECC Haka3daHus B BUAE OrpaHuyeHuns rno Bo-
eHHon cnyxbe.

8. BoeHHO-yronoBHO-MCNONMHUTENBHBIA NPOLECcC Haka3aHnsa B BUAE coAepKaHus B OuUC-
LMNIIMHAPHOW BOMHCKOWM YacTu.

9. BOEHHO-YronoBHO-NCNOMHUTENbHbLIV NPOLIECC HAaKa3aHUs B BUAe apecTa.

10. BO€HHO-yronoBHO-NCNOMHUTENBbHbLIV MPOLIECC HAaKa3aHWN UHbIX BUOOB.

11. BO€HHO-YronoBHO-MUCMNOMHUTENBHbLIN NPOLECC NHbIX Mep YrorioBHO-NPaBOBOro Xapak-
Tepa 1 ucnpasuTeribHOe BO34ENCTBUE HA OCYXOEHHbIX BOEHHOCTYXaLLuKX.

12. BOEHHO-YronoBHO-UCMONHUTENBHbIN MPOLIECC YTONOBHO-MPOLeCcCyarnbHbiX Mep npe-
CEeYeHMs.

CneumanbHas YyacTb BKMtOYaeT B cebs:

13. MexxayHapoaHoOe BOEHHO-YrONOBHO-UCNOTHUTENBHOE 3aKOHO4ATENbCTBO.

14. BOEHHO-YronoBHO-UCMONHUTENBHbIN NPOLECC OTAENbHbIX BUAOB Haka3aHUN B 3apy-
OeXxHbIX cTpaHax.

15. BOEHHO-YronoBHO-UCMONHUTENBHbIN MPOLIECC OTAENbHbIX MEP YrOfoBHO-NPaBOBOro
XapakTepa 1 YronoBHO-NpoLeccyanbHbiX Mep NpeceyeHusi B 3apybexHbIX cTpaHax.

OTMeTuUM, YTO KONMUYECTBO YacTen y4ebHOro Kypca B TOM UMM MHOM By3e 3aBUCUT He
TONbKO OT 06beMa YacoB U NepPeyYHs TeM, HO U OT Hay4YHOW HanNpPaBfEHHOCTM TOW NI NHOWN
LIKOMbI, cneyndukn By3a, cneunanmsanmnm y4eHoro n T. a.

UHcpopmauus o6 aBTope
B. H. OpnoB — JOKTOp IOpPUANYECKUX HAYK, OOLEHT, rMaBHbIN peaakTop XypHana «Poc-
CUNCKNA KPUMUHOMOTNYECKUIA B3rNSa».

Information about the author
V. N. Orlov —Sc.D (Law), Professor, editor-in-chief of the journal “Russian Criminological View”.

MpumevaHue
CopepxaHue cTaTbl COOTBETCTBYET HAy4HOM cneumansHocTh 5.1.4. YronoBHoO-NpaBoBbIe
HayKku (fopnanveckne Hayku).

Cratbsa noctynuna B pegakuuio 15.10.2024; ongobpeHa nocne peueHsnposaHus 05.11.2024;
npuHaTa K nyénukaunn 13.11.2024.

The article was submitted 15.10.2024; approved after reviewing 05.11.2024; accepted for
publication 13.11.2024.



YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
552 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

TEOPUA YTOJTIOBHO-UCMNOJIHUTENBHOIO NMPABA

HayuyHas ctatbd
YOK 343.83
doi: 10.33463/2687-122X.2024.19(1-4).4.552-565

’EHE3NC LEHTPOB HAYYHOI'O OBECIEYEHUA
noaAroTtoBKkn KAOPOB
Ons NCNONHEHNA HAKA3AHUN
N BOPbbbI C NMPECTYMNMHOCTbLIO

Hukonawn MNpuropseBuy LypyxHoB' 2
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0003-1132-760X

2 Akapgemusa ®CUH Poccuu, 1. PasaHb, Poccus

AHHOTauums. B ctatbe aHanuM3npyroTcs uctopnyeckme gakTbl (MpoOBEAEHNE MEX-
OYHapOAHbIX MeHUTEeHUMapHbIX POPYMOB, n3yveHne 3apybexHoro onbita), cBUAE-
TEeNbCTBYOLIME O 3apOXAEHUN NEHUTEHUNAPHON HayKW. [oka3biBaeTCs porb yYeHbIx-
npaBoBeOB B CO3aHNN OTNPaBHOM NNaTgopmbl 4NA pacnpocTpaHeHUA NPOPUITbHbLIX
Hay4HbIx 3HaHum (. A. donHnukmin). PaccmaTpuBaloTca OTAeNbHbIE PELLEHNS] PYKOBO-
autenen [MaBHOro TOPEMHOrO yrnpasneHnsa Poccninckon nmnepum, nonoxunsLLme Hava-
10 NoaroToBKe KaApoB Ans cnyX6bl B TIOpbMax, Yepes nocpeacTBO CUCTEMATUYECKUX
YTEeHUI Nno TopbMoBeaeHuto. NpuBoaarca nonoxenunsa 3akoHa ot 13 nonsa 1913 roga
«O6b yypexpaeHin wkonbl Bb C.-lMeTepbyprb 4Ns NOArOTOBMEHIA KaHAWOAATOBb Ha
OOMKHOCTM CTpaLlaro TiopemMHaro HagasvpaTtens 1 LWKOMbl Bb MOCKBbB AN NOATOTOMNEHIS
KaHAMOATOKb Ha JOIMKHOCTM TIOPEMHOM Haa3mpaTenbHuubly. ObpalleHo BHUMaHue Ha
co3faHue NeHMTeHUnapHbIX KYpCOB M COAEPXKaHme NepenoaroToBKY THOPEMHOIO nep-
coHana gng paboTbl «B yCnoBMsX OOHOBMNEHWS rOCy4apCTBEHHOIO CTPOS 1 CBOGOAHOM
obwecTBeHHOM xun3HU» (17 mapTa 1917 roga); bopMMpoBaHue crneLmanbHbIX CPeaHNX
WKkon HavyanbcTBytowero coctasa MB[L, CCCP ans paboTbl B y4pexaeHUsx, Ucnos-
HAIOLWMX YrOMNoOBHblE Haka3aHWs (COBETCKMI NMepuoA); co3gaHne LEeHTPOB HayyYHOro
obecneyeHus NoAroToBKM KagpoB Afst MCMOMHEHWS HakaszaHusa 1 60pbbbl ¢ MpecTyn-
HOCTbI0, POSIN yYeHbIX B pa3paboTke OCHOBHbIX MPUHLMMOB NCNPaBUTENbHO-TPY40BO-
ro (yronoBHO-MCMNOMHUTENBHOMO) NpaBa. PackpbiBaeTcsa cogepxaHne OesaTenbHOCTH
PsasaHckon cneuumanbHOM cpedHen LWKOMbl NOArOTOBKM HavanbCTBYOLEro coctasa,
PsasaHckon Bbicwen wkonel MBL, CCCP, Akagemun ®CHH Poccum B noarotoBke npo-
UnbHbBIX KAAPOB, Pa3BUTUN HAyKW, COBEPLLUEHCTBOBAHUN NPaKTUKM OYHKLMOHNPOBA-
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Abstract. The article analyzes historical facts (holding international penitentiary
forums, studying foreign experience), testifying to the emergence of penitentiary science.
The role of legal scientists in creating a starting platform for the dissemination of specialized
scientific knowledge is shown (I. Ya. Foynitsky). Separate decisions of the heads of the
Main Prison Administration of the Russian Empire, which initiated the training of personnel
for prison service, through systematic readings on prison studies, are considered.
The provisions of the Law of July 13, 1913 are given. «On the establishment of a school in
St. Petersburg to train candidates for the positions of senior prison warden and a school
in Moscow to train candidates for the positions of prison warden.» Attention is drawn to
the creation of penitentiary courses and the maintenance of retraining of prison staff to
work «in conditions of renewal of the state system and free public life» (March 17, 1917);
the formation of special secondary schools of the commanding staff of the Ministry of
Internal Affairs of the USSR to work in institutions executing criminal penalties (Soviet
period). The main attention is focused on the creation of centers for scientific support
of personnel training for the execution of punishment and the fight against crime, the
role of scientists in the development of basic principles of correctional labor (penal law).
The article reveals the content of the activities of the Ryazan special secondary School
for the training of commanding officers, the Ryazan Higher School of the Ministry
of Internal Affairs of the USSR, the Academy of the FPS of Russia in the training of
specialized personnel, the development of science, improving the practice of the penal
system, the formation of other educational institutions of the Federal Penitentiary
Service.

Keywords: prison studies, penitentiary science, systematic readings, courses, schools —
centers of scientific support for training personnel for the execution of punishments and
the fight against crime



YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
554 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

TEOPUA YTOJTIOBHO-UCMNOJIHUTENBHOIO NMPABA

For citation

Shurukhnov, N. G. 2024, ‘The genesis of the centers for scientific support of personnel
training for the execution of punishments and the fight against crime’, Penal law,
vol. 19(1-4), iss. 4, pp. 552—-565, doi: 10.33463/2687-122X.2024.19(1-4).4.552-565.

PaccmaTtpuBaTh reHe3unc LeHTpPoB Hay4yHoro obecnevyeHms NoAroToBKM KaapoB ANS UC-
MOMHEHWst HaKasaHu 1 6opb0ObI C NPECTYMNHOCTLIO CrieAyeT BO B3aNMOCBS3U CO CTAHOBIEHM-
€M OpraHoB M y4YpexXaeHUN, yNofIHOMOYEHHbIX Ha 3TO, pa3BMTMEM Hay4HbIX 3HaHWI B obna-
CTW TIOpbMOBeAeHNs. B ¢BA3KU € 3TMM cumMTaeM LenecoobpasHbiM NpoLMTMpPOBaTh NO3ULINIO
npodeccopa ViBaHa Akosnesuya OOMHULKOrO', U3BECTHENLLErO POCCUIACKOrO TIOPbMOBEAA,
OJHOro 13 cosgarenen neHnTeHUnapHoro npasa, BbickazaHHyto um B 1872 r. B ctatbe «[l1po-
€KTb OCHOBHbIXb MOMOXEHI TIopeMHaro npeobpasoBaHis Bb Poccin», onybnmkoBaHHON B
CypnebHom BecTHuKe. 10 ero MHEHUIO, «THOPEMHbLIA BONPOC B €r0 U30NMPOBaHHOM BUAE HE
MMEET HMKAKOro CMbICna. ATOT CMbICH U XKU3HEHHOE CoepXXaHne JaloT eMy N1Lb BHECEHWE
€ro B CUcTemy Apyrux obLecTBEHHbIX Mep, HanpaBfeHHbIX NMPOTMB YCMNOBWIA NPECTYMHOCTW.
CnoBa «TopemHas pedopMay 4OJIKHbI OblTb HANUCaHblI MENKUMU ByKBaMun BHU3Y 3HAMEHWN,
Ha KOTOPOM KPYMHbLIM LUPUTOM OTMEYEH NpuHLUMN obpa3zoBaHHOCTM U cBoboabI» [1, c. 11].

MpvBeOeHHbIE apryMeHTbl HE06X04MMO OOMOMHNUTB eLLe 04HON 6a30BOM COCTaBMNAOLEN,
KoTopasi UMEHYETCSl ICTOPMYECKMM ONbITOM. Be3 oprneHTupa Ha MCTOpUYECKMIA ONbIT pac-
KpbITb MyTb CTAHOBMNEHNS U Pa3BUTUS LLEHTPOB Hay4YHOro obecneyeHns NOAroTOBKN KaapoB
ANSA UCMOSTHEeHNs1 Haka3aHui n 6opbObl C NPECTYNHOCTBIO HE NPeACTaBNseTCA BO3MOXHbIM.
«WcTopis, — nucan Neonna EBcTadbeBuy Bnagumupos?, — Benukin yumtens ans BCbxb 06-
nacten 3HaHuid. Hukorga abcTtpakTHas Teopisi, kakb Obl rnMyboka 1 nocnbaoBaTenbHa OHa
HKU Obina, He MOXeTb NpedBuAbTe BChbXb NPAMbIXb M KOCBEHHbIXb pe3ynbTaTtoBb AaHHOMO
NPUHLMNA Bb XU3HU; UCTOPISA XKe, 3Ta cMcTeMa NpuyinHb 1 cnbacTBi NOKa3biBaeTb HaM BCe
3TO HarnA4Ho, NyTeMb aMNUpuYecknmb» [2, ¢. 90]. PackpbiBas npolunbie opraHu3aunoHHO-
npaBOBble NPOLECCHI, HY>XHO aHaNM3npoBaTh TakXXe KOHKPETHbIE NCTOPUYECKNE YCITOBUSA UX
BO3HWKHOBEHUS 1 Pa3BUTUS, TOBOPUTb O 3acinyre OTAENbHbIX IMYHOCTEN.

Halum npealuecTBeHHMKM HA OCHOBE aHanm3a NCTopuyecknx akTos caenany ybeantenbHbin
BbIBOA, O TOM, YTO CTAHOBIIEHME NEHUTEHUMAPHbIX B3rNSA0B HAXOAMITOCh BO B3aMMOCBS3U C UC-
npaBuTENbHO-TPYAO0BOW NOMNUTUKON rocygapcTea. Cnpoc Ha NeHNTEHUMapHbIe 3HaHUS NMOSIBUNCS
Toraa, Korga npuLLIio OCO3HaHME CIOXHOCTU, CneumndUuKM YrorTIoBHO-UCMOSHUTENBHONM cdepbl,
3aTparmsaroLlemn rpoMaHbIN MiacT BONPOCOB, CBA3AHHBLIX C 3KOHOMMKOW, NCUXOITOrMen, negaroru-
KoK, MpaBoM, obecneyeHrem npas 1 3aKOHHbLIX MHTEPECOB 3HAYUTENBHOIO Kpyra rpaxaaH, B TOM
yncre KOCBEHHO OTHOCALLMXCS K OTOBITUIO HaKa3aHWs inuamuy, COBEPLUMBLUUMW NPECTYMNIEHMS.

Mpodgeccop Cepreii BuktopoBud MNo3HbilEeB®, XxapakTepunaysi OTHOLLEHWE NpaBUTENbCTBA
Poccuiickon umnepum K MCnorb30BaHM0 HayYHbIX 3HaHWI B chepe UCMOSTHEHUS YTONOBHOIO

" UBaH AkoBneBny PONHULIKUIA — POCCUNCKUIA YYEHbIA-NPaBOBES, KPUMUHOIOT, 3aCITy>KEHHbIN Npo-
deccop, TarHbIn coBeTHUK. Pogunca 29 asrycTta (10 ceHTabps) 1847 r. B lomenbckom ye3ane Morunes-
ckom ry6epHun, ymep 19 ceHTabps (2 oktabps) 1913 r. B CaHkT-lNeTepbypre.

2 JleoHng EBcTtadbeBuy Briagnmmpos — pycckuin y4eHbln-npaBoBes, Npodeccop yroroBHOro npa-
Ba B XapbkoBckoM yHuBepcuTeTe. Poguncs 30 sHeapsa 1844 r. B NonTtaBckol rybepHun, ymep 17 nioHs
1917 r. B Mockse.

3 Cepreli BuktopoBud Mo3HbILWEB — PYyCCKUiA OPUCT M Ncuxornor, npodeccop MockoBCKOro yHuBep-
cuteta, MOCKOBCKOro rocygapCcTBEHHOIO NCUXOHEBPOSIOMMYECKOTO MHCTUTYTa, Tyny3ckon akagemum
Hayk. Poguncs 3 mas 1870 r. B MockoBckol ry6epHumn, ymep 3 siHeapsi 1943 r. B Mockse.
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HakasaHusa B BUAEe nueHus csoboabl, Nnncan, 4To B HeZanekomM npoLunioMm He 6bIno cnpo-
ca Ha NeHuTeHUmnapHble 3HaHUA, NMOTOMY YTO BCS CHOXHOCTb, MCUXONormyeckas TpygHoCTb
1 rpomMagHoe 3HayeHue TIPEMHOro Bonpoca He oco3HaBanucbh. Pycckas Tiopbma Ha npo-
TSOKEHMM 3HAYUTENBHOrO BPEMEHM OCTaBanachb «MepTBbIM» AOMOM. CuynTanock, 4To «Aans
HECMOXHbIX Lenen u npMMMUTMBHON rpyboCTN 3TOr0 «MepPTBOro» JOMa O0COObIX NEHUTEHLN-
apHbIX 3HaHUI He TpebyeTca. CTporum 1 pacnopsaanTenbHbIA HaYanbHUK, Kpenkne 3aMkn un
peLleTkn, HapyxHasa ANCLUNNINHA U OTCYTCTBME NOBEroB — BOT BCE, YTO, Ka3anocCh, HYXHO...
ONs XopoLlen NOCTaHOBKN NeHUTEHUMapHoro genay [3, c. 13].

OpHako uctopudeckue aktbl Nokasanu, YTo 3TO Aarneko He Tak. Nocnegyowee pas-
HOHanpaBrieHHOe pa3BUTMEe MUPOBOro cooblectsa ybexaaeT B aToM. BHe 3aBucrmocTy
OT MpUHaANEeXHOCTU rocygapcTsa K TOMY UMM UHOMY TUMY, Hanu4uo onpeaeneHHbIx opm
npaBfeHnsi n rocygapCTBEHHOMO YCTPOMCTBA, a TakKe OT COBOKYMHOCTW MCMOMb3YyEMbIX Me-
TOO0B U cnocoboB OCyLLEeCTBNEHUS rocyaapCTBEHHON BNacTu (rocyAapCTBEHHOIO pexuma)
NeHnTEHUMapHble Npobnembl He TEPSAT OCTPOThLI U cneundukn, TpebyroT NnpucTanbHOro
BHUMaHUS N KOHKPETHbIX AEACTBEHHbIX PELLUEHWIA.

lMeHnTeHunapHasa cepa KacaeTcs BCEX rocygapCTB: YUCMO 3aKMIOYEHHbIX U OCYXOEH-
HbIX, MPOXOAALLNX Yepes 3aCTEeHKU cneunarnbHbIX yYpexxAeHUN, B KaXXAOM U3 HUX cocTaBnsaeT
COTHU ThICAY, @ eCnn 3TN LMdpbl CYMMMPOBATh, MNOMyYakTca MunnMoHbl. CrnegoBaTeribHO,
NeHUTEeHLMapHbIA BONPOC 9TO HEe PeAKOCTb, OH B TOW UIM MHOW CTeneHu 3aTparmBaeT 3Ha-
YUTENbHbIE MACChl HACENEHUS, XNBYLLEro Ha NiaHeTe, NO3TOMY, YTOObI YCNELIHO AeNCTBO-
BaTb B NEHUTEHUMapHOM cdepe, HyXHO npeasuaeTb 3PMEKTUBHOCTL NPUHATLIX PELLEHWN,
a 4yTtobbl NpeaBMaeTb, HYXXHO 3HATb ee cneundurKy, a YToObl 3HaTb, HYXXHO MeTogoMnornye-
CKM 060CHOBaHHO M CUCTEMATMYHO M3y4aTb. [ BCEro aTOro HyXxHa Hayka, BKIoyatoLLas B
cebs KONMEKTUBHBIN YM, ONUPAKLLMIACA HA MPAKTUKY M ONbIT, HE TONbKO cBoero OTevecTra.

Mpobnembl TopbMOBeAEHNS (YCTPONCTBO THOPEM, YrpaBreHne NMun, BONpoChl NEHUTEHL M-
apHOWN HayKK) CTaBUIM B MOBECTKY AHSA HEOOXOOMMOCTb 0OMEHa MHEHNSIMW, O3HAKOMITEHUS C
OMbITOM, HAKOMMBLUMMCS B NPaKTUKE Pas3fnyHbIX CTPaH, AN BbIpabOTKM COBMECTHBIMU YCU-
NUAMK NPEeANOXEeHW N0 ONTUManbHOMY TKOPEMHOMY YCTPONCTBY, ynpaBneHuto, opmMmpoBa-
HUIO MPUHLMMOB NEHUTEHLMAPHON HayKu. NoTpebHOCTb B TaKOM OBLLEHNM MO YACTHOW UHWU-
LumaTumBe Havyarna peanu3oBbiBaTbCS C COPOKOBbLIX rofoB XIX Beka. [epBbii MexgyHapoaHbIN
KOHrpecc coctosncda Bo PpaHkdpypTte-Ha-MariHe B 1846 r.; BTopon — B bptoccene B 1847 r;
TpeTun — B 1857 1. BO ®pankdypTe-Ha-ManHe. OcCoBEHHOCTb 3TUX KOHIPECCOB COCTOANa B
TOM, YTO OHW HOCUITM YaCTHbIA XapakTep, rocygapcTBa HE MMENV Ha HMX CBOUX odmumnanbs-
HbIX NpeacTaBUTENENn.

[MepBbI MEXrocyaapCTBEHHbIN KOHrpecc cocTtosancs B JloHaoHe, B 1872 r. NepBoHayanb-
HOe MpeanoXeHne O CO3bIBE ATOr0 KOHrpecca Ncxoauno oT npasutensctea Cesepo-Ame-
pukaHcknx CoeanHeHHbix LTaTtoB. X npeactaBuTenb, 3HAMEHUTbLIN TIopbMOBe[ YalHe
(Wines), nocetun B 1871 r. MHOrMe eBpOMENCKNe rocygapcTea 1 3apyyvmscs cornacmuemMm ux
npaBUTENbCTB NPUHATL y4acTue B KOHrpecce. Ha koHrpecce npucytctsoBano okono 100
npeacrtaBsuTenen 22 rocygapcTs.

3a NoHJOHCKUM KOHIpeccom nocrnegoBanv hopymMbl € y4actTmeM oduumanbHbIX NpeacTa-
BuTenen rocygapcts: B Ctokronbme (1878 r.), Pume (1885 r.), Netepbypre (1890 r.), NMapuxe
(1895 r.), bptoccene (1900 r.), bynanewrTe (1905 r.), BawwnHrtoHe (1910 r.). Ha 1915 r. 6bin Ha-
3Ha4YeH MeXrocyaapcTBEeHHbIM KOHrpecc B JIoHAOHe, HO B ¢BA3M € [1epBort MUPOBON BOMHOW
OH BbIn oTnoxeH [3, ¢c. 11-12].
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Mo oueHke . A. dorHMLIKOrO, HA NEPBOM MEXAYHAPOLHOM KOHrpecce 6binn 3anoXeHsbl
NPUHLMMbI COBPEMEHHOW MEHUTEHLMAPHOW HayKKn, pa3BUTblie Ha NocneayrLwmx gopymax.
OnbIT eBponenckux cTpaH bbin 4ONONHEH MAEAMU aMeEPUKAHCKNX NEHOOroB 06 ncnpasneHum
NPeCTYNHWKOB, O pacnpeaeneHnn nx no paspsgam, HeonpeneneHHbIX NPUroBopax, THPEM-
HOM pexunme. CBOU BnevyaTneHns 0 KOHrpecce, OCMOTPe aHIMUNCKUX U UPFaHACKUX TIOpEM U
ncnpaBuUTENbHO-BOCNMTATENbHBIX 3aBefeHu VIBaH AkoBNeBUY N3noxun B ctatbe «lncema
M3b 3arpaHuLbl», onybnmkoBaHHon B CygebHom BecTHuke [3, c. 8-9].

ABTOpPUTETHLIE UCCIIEL0OBATENN OCHOBATENEM NEHUTEHLMAPHOW HAYKN CUNTALOT aHrn4ya-
HuHa [>xoHa loBapga'. OH ueneHanpaBneHHo noceLan TipbMbl AHIIIMK, OPYTMX rOCYAapcTB,
B Tom yucrne Poccun. B koHue XVIII ctonetus ocywectsun onucaHme pakTU4ecKoro nono-
XeHus cngenbleB (C yxacamu n 6e3o6pasnsimmn) 1 npeacTaBuil CBOE BUAEHUNE XenaTeNbHbIX
N3MEHEHUN.

OpHako nepsbiM (1874 1.) (He TonbKo B Poccuun, HO M NPUMEHUTENBHO K MeXAyHapoaHO-
My cOObBLLECTBY), KTO HEMOCPEACTBEHHO M CoAepX)aTernbHO 0bpaTuncy K paccMmaTpMBaemMon
npobneme, 6bin npodgeccop MNeTepbyprckoro yHuBepcuteta ViBaH AkoBnesuy GoMHULIKUNA.
OH ans Bcex CTYAEHTOB OPUAMYECKOro dhakynbTeTa BBEI CneunanbHbIN Kypc No THpbMOBe-
AeHunto. AToT Kypc vnTancsa um 6ecnpepbiHo 6onee 20 net — go 1905 r. CtaHoBneHue kypca
Ha4vanocb OTAENbHbIMU CTaTbsiMU «TIOpeMHas pedopma u TIopbMoBeaAeHMe (BCTynuTenbHas
nekums, npoynTaHHas 8 sHeaps 1874 r.)», «Pycckas kapatenbHas cuctemar [3, c. 11]%. B ce-
peavHe 1870-x rogoB NOSABUNCS U NUTOrpaddMpOBaHHbIA BapuaHT Kypca NekUnii, SBSoLUXCS
nepBoHavyanbHbIM HAOPOCKOM «YUYEHUS O HaKka3aHUny.

Mo oueHkam coBpemeHHUKoB U. A. ®onHULKOro, ero ctaTbi U NeKUUn «MMbnn BbigaroLwm-
ecsl Hay4yHoe 1 NpakTuyeckoe 3HayeHie» [3, ¢. 12]. LleHHOCTb MpenogHoOCMMOro UM Hay4yHoro
HanpaeneHus Obina cBA3aHa U C u3naraeMbiM UM 3apyBeXHbIM OMNbITOM, U C HOBLIMUK TeYe-
HUSIMM MEeHUTEHUMapHON Haykn Ha 3anage. 3Tomy cnocobcTBOBanNoO ero rognyHoe npebbl-
BaHve B 3apybexxHon komaHauMpoBke B AHrnun, fepmanumn, ®paHumnmn, Utanum, Lsenuapum
(1871-1872 rr.). Mepuopn ero KOMaHOUPOBKX COBMNas C NPOBEAEHNEM NEPBOro MeXrocynap-
CTBEHHOIO MEHUTEHLMAPHOIO KOHrpecca, Kak Mbl y>xe oTmevanu, B JloHgoHe netom 1872 .

loBOpS O LeHTpax Hay4YHoro obecneyeHns NOArOTOBKM KaApoOB AN UCNOSIHEHMS HaKka3a-
HUI 1 6opbObLI C NPECTYNHOCTHIO, CrieayeT OTMETUTb, YTO UX NPEANOCHINKA NOABUIIUCE NOCHe
cosganusa B Poccunckon nmnepum MaBHoro TropemHoro ynpaenenus (npyu Anekcangpe |l
B 1874 r.). LleneHanpaBneHHoe COBEPLUEHCTBOBAHNE HAy4YHOro NOAX0AA K pasBUTUIO NEHNU-
TEHLUMapHOW CUCTEMbI U NOArOTOBKE KaapoB uccnegosatenu [4, c. 9-19; 5] ceasbiBaloT C
nepBbIM pykoBoguTenem MmasHoro TiopemHoro ynpasnenus (M'TY) Muxannom Hukonaesnyem
FankuHbiM-Bpackum?® [6, c. 99—103]. OH Bosrnaenan 'TY ¢ 1879 no 1896 roa, BoipaboTan
OpraHn3aunoHHO-NPaBOBbIE OCHOBbI DYHKLIMOHNPOBAHNS NMEHUTEHLUMAPHON cUCTeMbl. Ong
YCUNEHWS TEOPETUYECKON NOATOTOBKM, Nepeavm BEAOMCTBEHHbIX YCTaHOBOK, MHOpMUpoOBa-

" OxoH loBapa poguncs 11 ceHtabps 1726 r. B MakHee rpadctBa Mugaenscekc (AHrnus), ymep ot
Tnda B XepcoHe 20 aHBapsa 1790 r.

2 YkasaHHble cTaTbu Obinu onybnukoBaHbl B 1874 r. B xypHanax «CyaebHbln BHCTHUKBY
n «CHopHMKBb MocynapcTBbHHbIX 3HaHIN».

3 Muxann Hukonaesmd MankuH-Bpackon — pycckuii yYeHbli-neHUTEHLMAPUCT U FOCYAapCTBEHHbI
aedatenb, 3CTNAHACKUA U capaToBCKui rybepHaTop, ctatc-cekpetapb (1904), AeNCTBUTENbHbIA Tal-
HbIVi coBeTHWMK (1895). Poguncs (17 (29) ceHTabpsa 1832 r. B cene MNMonsiHku Cnacckoro ye3aa KasaHckow
ry6epHum, ymep B Netporpage 8 (21) anpensa 1916 r. m 6bin ob6pasoBaH y4ebHO-UCNpaBUTENbHbI
NpUIOT A5 HECOBEPLUEHHONETHUX NPECTYNHUKOB.
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HUSA 0 AeATeNbHOCTN [MaBHOro TIOPEMHOrO YNpaBreHus No ero nHuumaTtuee ¢ sHeaps 1893 r.
cTan m3gasaTbCs XypHan «TiopeMHbl BeCTHUK». OH BbICTyNan CTUMYNATOPOM Hay4YHOro
obecneyeHns NoAroTOBKM KaApoB A1151 UICNONTHEHNSA HakasdaHu 1 60pbObl C MPECTYNHOCTLIO.

C uenblo NoAroToBKM crneumanucToB AN 3aHATUA AOIMKHOCTEN B TOPEMHOM BEJOMCTBE
npopabaTtbiBanock co3fgaHue cneumanbHbIX NOArOTOBUTENbHbIX KYpcoB. B 1912 T. «...[MmaBHbIM
TIOPEMHbIM YrpaBfieHnem 6bIn yXXe BHECEH HA pacCMOTPEHME 3aKOHOA4AaTerNbHbIX yCTaHOBIe-
HUIM NPOEKT YYpexOeHNs TakUX KYpCoB... [10 ykazaHHOMY 3aKOHONPOEKTY, KypCbl 4515 NOAro-
TOBIEHUSA KaHAMAATOB Ha TIOPEMHbIE AOMKHOCTN AOIMKHBI COCTOATL N0 Ha3BaHWeM «Tropem-
HbIX KypcoB» Mpu [MaBHOM TIOPEMHOM yrnpasneHumn, Nog HenocpeacTBEHHbIM PYKOBOACTBOM
HavanbHWKa cero ynpasnenus» [7, c. 1205]. OgHako peLueHns Bonpoca Ha 3akoHoAaTenbHOM
YPOBHE He nocriegosaro, noatomMy pykosogctsoM ['TY (HavansHuk CtenaH CtenaHoBuy Xpy-
nes") ObINO NPUHATO peLleHNe O NPOBEAEHMNN CUCTEMATUYECKUX YTEHWI NO TIOPbMOBELEHMIO
npu I'TY. «[Ans opraHnsaumm YteHn n 6nmxanero sasefbiBaHUs MW, TalHbIM COBETHUKOM
C. C. XpyneBblM, B3SBLUXM Ha cebsi BbICLLEe PYKOBOACTBO BCEM 3TUM AenoM, bbin HagHadeH
pedakTop « TropeMHOro BeCTHMKa» MHCMNEKTop [NaBHOro TIOPEMHOro yrnpasneHus OencT. CT.
coB. H. ®. JlyunHcknin®» [7, c. 1205].

OTkpbITUE YTeHUn cocTosanock 1 mapta 1912 r. NMporpamma Bkntovana B cebs kpyr Bonpo-
COB, 3aTparuarwLmx: «1) Ha4ana yronoBHOro Npasa 1 y4YeHne O HakasaHusix, B 0COBeHHo-
CTW Xe KpaTkas UCTOPUSt U CPaBHUTENbHBIN aHann3 pasnunyHbliX NEHUTEHLUMAPHbLIX CUCTEM;
2) aneMeHTapHble NOHATUSA MO NCUXOMNOrMM U MCUXOHEBPONOrK; 3) N3NoXeHne B 0OLLMX YepTax
rocygapCTBeHHOro yctporncTtea B Poccum, ¢ 6onee nogpobHbiMn 06bACHEHMSMI KacaTenbHO
opraHunsauum cyagebHomn u B 0CO6EHHOCTU THOPEMHON YacTewn, n 4) COeANHEHHbIE C NpakTu4ye-
CK/MMW 3aHATUSIMU YTEHUSA MO PasfiMyHbiM OTPacnsaM THOPEMHOrO yrnpaBreHus 1 X03a1CcTBa,
KaK TO: MO CTPOUTENBbHON 4acTw, MO THOPEMHON TMrMeHe, No NPOAOBONBLCTBUIO U O4EXHOMY A0-
BOMNbCTBUIO apecTaHToB, N0 apeCcTaHTCKUM paboTam, MO THOPEMHON CTaTUCTUKE U OTHETHOCTM
nT. Ny [7, c. 1205-1206].

B pegakunoHHoOW cTaTbe XypHana «TtopeMHbI BeCTHUK» 3a 1912 r. «OnbITh cuctemaTtu-
YeCKMXb YTeHin no TropbMoBbabHIlO Npy MaBHOMb TIopeMHOMBb YnpaBneHiny roBopunocs:
«YpesBblvariHaa 0BLWMPHOCTb U CNOXHOCTb 3a4ay COBPEMEHHON TIOPbMbI TPEBYIOT OT THO-
peMHOoro gedtens pasHoobpasHbIX NO3HaHUN NPOECCUOHANbHOro Xxapakrtepa, oTkyaa u
BO3HMKaeT HeobxoAMMOCTb B CnieunanbHOM NOArOTOBKE KaHAWAATOB AS1S 3aHATUS OOJTKHO-
CTel no TIopeMHOMY BeAOMCTBY. “B ngeanbHOM HavanbHWKe TIOPbMbl, — TOBOPUTCS B KHUTe
Hukonas dnopuaHosnya (Pegoposuya) JlyunHckoro « OCHOBbI TOPEMHOIO Aenay, — 4OMXKHbI
COBMeLLaTbCs BCEBO3MOXHbIE Npodeccun: B OAHO M TO Xe BPEMS OH BOUH U aAMUHUCTpa-
TOP, UHTEHAAHT U apXUTEKTOP, TEXHWUK N KOMMEPCaHT 1 Jaxke ncuxmatp u opuct’» [8, c. 6].

Mo MHEHUIO aBTOPOB NPMBEAEHHON peaKLMOHHON CTaTbK, 3TOro 6bINI0 Mano, «...Tak Kak
ycnex BCSAKOro gena 3aBvMCUT rNaBHbIM 0Opa3oM He OT TwaTenbHO BbipaboTaHHbIX Npasun,
He oT rnyboko NpoAyMaHHON pernaMmeHTauumn n knaccudmkauum Tex Unu NHbIX SBrAeHun, a

' XpyneB CtenaH CtenaHoBu4y (02.07.1860-28.03.1913, r. HukonaeB) — [EeWCTBUTENbHbIN
ctatckun coseTHuk (01.01.1905), okoHuMn topuanyeckun dakynbretT Mmnepatopckoro CaHKT-
MeTtepbyprckoro yHusepcuteTa (10.10.1884), HayanbHUK MMaBHOro TIOPEMHOro ynpasneHus Poccuii-
ckont Umnepum (01.1909-03.1913).

2Hukonan dnopuaHosuy (PegopoBud) JIyYMHCKUIA — PYCCKMIA YHEHbIN-NEHNTEHUMAPUCT, peakTop
XypHana «TiopeMHbI BecTHUK». Poanncsa 10 sueaps 1860 r. B Knesckow rybepHumn. 3akoHuun opuam-
Yeckuin hakynbTeT nmnepaTopckoro HoBopoccuiickoro yHusepcuteTa (gata cmeptu okono 1917 r.).
MHuymatop NnoaroToBKM CNELManmMcToB A51s TOPEMHON CUCTEMbI.
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OT XWBbIX NMOAEN, KOTOPble MOTYT, KaK 3TO BbINIO BbICKa3aHO HA OAHOM M3 MEXAYHapPOLHbIX
KOHIpEeCccoB, Uinn CoBepLIEHHO 06eCcnoanTb Camyto BbICOKYHO M YEMOBEYHYHO TEOPUIO U NpU-
HU3UTb ee 10 YPOBHSA BE3XNU3HEHHOW 1 BPEAHOW PYTUHBI, UIN XXe BAOXHYTb B HEE NNOAO0TBOP-
HYI0 TBOPYECKYIO CUMY, — TO THOPEMHbIN AeATeNb, KpOMEe pa3HOOOpa3HbIX NO3HAHWIA, JOITKEH
MMEeTb «AYyLUY XMBY», OMKEH 06nafaTh WMPOKOW NUYHOW nHMUnaTmuBomn» [7, c. 1203—-1204].

10 mag 1912 r. yteHune npu I'TY 3aBepumnocs. MNpu 3akpbiTnm C. C. Xpynes «...cooowmn
criylwartensm, YTo OCeHblo Cero roga npeanonoxeHo nNpouseBectTn ocoboe ncnbiTaHne ons
YAOCTOBEPEHMS B TOM, YTO OHM JOCTATOYHO yCBOUNN cebe Heobxoaumble AN THPbMbI UK
cnyx6bl cBegeHus. [ina obneryeHns e M NOArOTOBEHUS K 3TOMY UCMbITAHUIO TaliH. COB.
C. C. XpyneB pekomeHAoBarn crnywarensM OTHECTUCh C AOIMKHbIM BHUMaHUEM K pyKOBOA-
CTBaM U NOCOBUAM, CMMCOK KOTOPbIX UM BbINIO MOPYYEHO COCTaBUTb MHCNEKTOPY rMaBHOro
TiopemHoro Ynpaenenus H. ®. JlyunHckomy» [7, c. 1209].

13 nionsa 1913 r., 61N NPUHAT BbiCOYaLLe YTBEPXAEHHbIN 1 0ao0peHHbIN [ocyaapcTBeH-
HbiMm CoBeTom 1 locygapcTBeHHon [dymon 3akoH. Mim npegycmaTtpuBanock ¢ 1 ceHTs6ps
1913 . cpokom no 31 pekabpsa 1915 r. yupeauts: 1) wkony B C.-MeTepbypre ons noaroToBKM
KaHOnOaToOB Ha AOMKHOCTM CTapLUero THPEeMHOro Hagaupartens u 2) wkony B Mockse ans
NOArOTOBKM KaHOMAATOK Ha AOMKHOCTU TIopeMHon HagaupartensHuubl [9; 10, c. 900-904].
3akoHOM ObInK yTBEpXKAeHbI 1 MNonoxeHns o Wwkonax. Takum obpasom, ¢ 3Ton JaTel HA4anochb
CTaHOBIEHNE roCcynapCTBEHHOW CUCTEMbl BEAOMCTBEHHOW MEHUTEHUMapHOW npodgeccuo-
HanbHOM NOArOTOBKM Kagpos B Poccuickon nmnepun. lNonoxeHna npegycmaTpusanu pas-
NWYHbI NPABOBON PEXUM AeATENbHOCTM YKa3aHHbIX LUKON 1 X (bruHaHcoBOe obecnedeHune.

CaHkT-leTepbyprckas WwKona nogroToBKW KaHOMAATOB Ha AOMKHOCTM CTapLUMX TIOpeM-
HbIX Haa3upaTenen coctosna npu CaHkT-NeTepbyprckux mectax 3aknoveHus. nsa peweHns
aaMVHUCTPATUBHO-XO3ANCTBEHHbIX M y4€OHbIX BOMPOCOB HavanbHUKom ' TY HasHavarncs Ha-
YanbHUK Wkonbl. Mpwu wkone nog npeacenatensctsom CaHkT-MNeTepbyprckoro rybepHCKoro
TIOPEMHOIO MHCMNEKTOPA COCTOSAN 0COObIN KoMUTeT. Ero yneHamm 6b1nm HavyanbHUK LKOSbI,
npenogasatenu un aea 4neHa CaHkT-lNeTepbyprckoro 6maroTBOPUTENBHOIO THOPEMHOIO KO-
mMuTeTa (No n3bpaHuto aToro kommrteTa). K komneTeHuum KommTeTa OTHOCUNUCH obLee Ha-
OGnoaeHue 3a npenogaBaHneM B LLKOME, NPUHATUE MeP, MOTYLLMX CNOCO6CTBOBAThL YCNELLHOM
NnoaroTOBKE y4alLMXCs, a Takke 00CyxaeHNe BO3HUKALLMX BONPOCOB aAMUHUCTPATUBHOIO
xapakTepa. [lporpammy npenogaBaHusi, NOPSAOK BeAEHUS NPaKTUYECKNX 3aHATUI, BHYTPEH-
HUI pacnopsiAoK, Ha3HaYeHne NpenogaBaTenen ocywecTBnan HavanbHuk ' TY. Kypc obyyenns
ObIN paccuynTaH Ha YeTbipe Mecsua no aBa Habopa B roa;: ¢ 15 aHBapsa o 15 mas u ¢ 15 aBry-
cTa no 15 gekabps. YncneHHocTb Habopa cocTtaBnsina 30 yenosek. B wkony npuHMmanmcb
Mnaglwuve TiopeMHble Hag3upaTenu, NpocnyXunslLMe He MeHee ABYyX NeT, KoMaHaAnupyemble
B MOpsiAke, onpedeneHHOM HadanbHUKOM [MaBHOro TIopemMHoro ynpaenenud. Nocne npo-
XOXAEHUS1 COOTBETCTBYHOLLErO NCMbITAHUS OKOHYMBLLME KypC 0ByYeHMs B LLKOME nonyyanmu
ocoboe 0 TOM CBMAETENbCTBO M MOMb30BaNMCh MPEMMYLLECTBOM MO 3aHATUIO JOJIKHOCTEN
CcTapLuero Hagsunparens.

MockoBckas wkona [11, c. 24—27] nogroToBKM KaHAWAATOK Ha JOSMKHOCTU TIOPEMHOW Haa-
3vpaTtenbHULbl B COOTBETCTBUM C [lonoxeHnem o Hen cocTosana npy MoCKOBCKOW XeHCKOWM
TIopbMe. PelleHne agMUHUCTPATUBHO-XO3ANCTBEHHbBIX M y4eOHbIX BOMPOCOB BO3raranochb
Ha HavyanbHMKa MOCKOBCKOW XEHCKON THpPbMbl 1 ero noMoLLHuuy. Mpu wkone nog npeace-
4aTenbCTBOM OOHOWN n3 gupekTpnuc MockoBCKOro JaMcKoro 6narotBoOpuTenNbHO-THOPEMHOIO
KomuTeTa (No ero n3bpaHuio) 4ormkeH Bbin COCTOATL COBET. B ero coctas Ha npaBax YNeHOB
BXxoaunun: MoCKoBCKMIA TyOEepHCKMIA THOPEMHBIV MHCMEKTOP Ha NpaBax 3aMecTUTeNa npeace-
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JaTenbHULbI COBETA Ha BpeMsi ee OTCYTCTBMS; oaHa aupektpnca MOCKOBCKOro AamMCcKoro
6rnaroTBOpUTENBHO-TIOPEMHOIO KoMuUTeTa (Mo ero n3bpaHuio); Ha4anbHNUK MOCKOBCKOM XeH-
CKOW THOpbMbI, €ro MOMOLLHUWLLA U NpenogaBaTeny WKonbl. B komneTeHLmMo coBeTa BXOANNO:
1) obwee HabnogeHe 3a aAMUHUCTPATUBHO-XO3SIUCTBEHHOM U Y4eOHON AeATENbHOCTLIO;
2) ycTaHOBMEHWE, C yTBEPXKAEHUSA HaYanbHUKa [MaBHOro THOPEMHOrO ynpaBneHusi, NporpaMmmbl
npenofaBaHus B LLKOME 1 nopsaaka Be4eHUs NpakTUYeCKMUX 3aHATUI yyalmnxes; 3) npurnatue-
HWe npenofasatenei; 4) npueM B LLKOMY 1 BbiNyck obyyvaBLumnxcsa. CoBeT onpenensn n Becb
BHYTPEHHUWI pacnopsaaok B LLKONEe NyTeM U3faHus cneumnanbHON MHCTPYKLUK, yTBEPXKAAEeMOW
MockoBckum rybepHaTopoMm. Kypc obyyeHuns B LWKone npeanonarancs WecTUMECSYHbIM, C
1 ceHTabpsa go 1 mapTta. Ymucno yvalumxcs coctaBnano Asaguath NATb Yernosek. B wkony
NPUHMMArnMCb, COrnacHoO NPOLLEHUSM, NNLA XXEHCKOro nomna, MMelLlue Bo3pacTt He MeHee
21 roga, cnocobHble MO COCTOAHMIO 300POBbA K CryX6e B TOPEMHON CTpa)Xe N OKOHYUBLLNE
KYpC y4eHUs B Kakom-nmbo yyebHOM 3aBeeHnNn, XOTSA Obl HU3LIEro paspsiaa, Unuv Bblaepxas-
LUMe COOTBETCTBYIOLLEE UCMbITaHME NPU NOCTYNneHnn B LwKony. OKOHYMBLLME KYPC YYEHUs B
LUKOMe nonyyanun o Tom ocoboe CBMAETENLCTBO U NONb30BaNUCh NPENMYLLECTBOM MO 3aH4A-
TN OOMKHOCTEN TIOPEMHOM Haa3upaTenbHuUbl. BeinyckHuLbl 0683biBanMcb oTpaboTtaTth B
BEOMCTBE HE MEHee TpeX IeT CO AHSA BCTYNNEHUs B JOMKHOCTb.

AHanns3 ncTopn4ecknx LOKYMEHTOB NO3BONSET caenaTb BbIBOA O TOM, YTO UMEHHO B OMNK-
CblBaeMble rofbl Ob15IM CO34aHbl KAYEeCTBEHHbIE MPEANOCLINKN ANs NOCNneayoLLen NOArOTOBKN
KBanMuunpoBaHHbIX paboTHUKOB AN NeHUTeHLUMapHon cucteMbl. OnbIT THOPEMHbIX KYPCOB
1 LWKon yapckon Poccum Gbin He TONbKO He 3abbIT, HO 1 YCMNELLHO UCMNOSb30BaH B AarnbHEN-
Lem, B TOM Yncre npm npogecCnoHanbHOM NOAroTOBKE THOPEMHbIX CYyXaLLnX B NPOMEXYTKE
Mexay ABYyX peBoniouui B heBparne-oktabpe 1917 r. u 3HaunTenbHO No3aHee.

B nepuog BpemeHHoOro npaButenbcTBa HavdanbHUKOM MaBHOro TOPEMHOrO yrnpaBneHus
Ob1n HasHavyeH AnekcaHgp AnekcaHapoBud XuxuneHko' (C ocTaBNeHNEM Ha AOSMKHOCTM
npodgeccopa CaHkT-lNeTepbyprckoro yHusepcuteta). 17 mapta 1917 r. oH nognucan npukas
Ne 2 0 co3gaHnm neHUTEHLMapHbIX KYpPCOB A5 NepenofroTOBKM THOPEMHOro nepcoHana ans
paboThbl «B yCNnoBuAX 0OHOBNEHUS rOCygapCTBEHHOrO CTposa U cBO6GOAHOW ObLLECTBEHHOM
Xu3Huny. [porpamma KypcoB Bkntoyana B cebs cnegyowmne aucuunnuviel: 1) obee 3akoHo-
BeJleHue; 2) Havarna yrornoBHOro npaea; 3) ydeHue 0 HakazaHun B CBS3M C TOPbMOBEEHUEM;
4) yronoBHas nonuTuka n couunonorund; 5) anemeHtTapHble CBEAEHNSA NO NCMXONATONOrMm u
YrofIOBHOW aHTPOMNonornu; 6) TIopeMHas rurmeHa u caHutapus; 7) mepbl 60pbbbl ¢ geTckomn
NPecTynHOCTbIO; 8) TIopeMHas CTaTUCTUKA U OTYETHOCTb; 9) ToBapoBeaeHue; 10) npakTnye-
CKune 3aHATUNA n pedepatsbl.

CobbiTna, npomnsowenwme B Poccum nocne oktsabpsa 1917 r., npegonpenenunu UHOM
NOAXOA K CO34aHUI0 1 pa3BUTUIO LLEHTPOB Hay4yHOro obecneyeHunsi NoAroTOBKN KagpoB Ang
MCNONMHEHUs HakasaHu u 6opbObl C NpecTynHOCTblO. Beayuiee HanpaBneHue Haa3opa,
dyHKUMOHaNbHble 06513aHHOCTY Hag3npaTens yxoaunu Ha BTopor nnaH. OcHoBononarato-
e cTaHoBMMAach hurypa coTpyaHuka, NnpeacTaBuTensd HavyanbCTBYOLEro coctaBa, npea-
Ha3HayeHHas ObiTb 3HAYUTENbHbIN NPOMEXYTOK CYTOYHOIrO BPEMEHU B HEMNOCPELCTBEHHOM
KOHTaKkTe ¢ nNuuoMm, oTbbiBaloLWMM nueHmne cBoboabl. Takon TIopeMHbIN AesaATenb AOSIKEH
ObITb XXUBbIM BOMMOLEHNEM FOCYAapCTBEHHOCTU, ONMLIETBOPSATL 3aKOHHOCTb 1 cnpaBeanu-
BOCTb, O6bITb 06beKTUBHBIM. OT HEro kak npeacTaBUTeNs rocyaapCTBEHHOW BNACTN BCSAKUM

"AnekcaHap AnekcaHapoBuy XXUXKUIEHKO — POCCUMACKUIA YYeHbli-NnpaBoBen, cneunanuct B 06-
nacTu yrornoBHOro npasa v KpuMmuHornorun. Mecto poxaeHus — boposuun Hosropogackoi rybepHum
(15.10.1873-1930).
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pa3 TpeboBanucb MY>XeCTBO U YENOBEYHOCTb, XNaAHOKPOBME U AYLUIEBHOCTb B MPUHATUU
€ANHCTBEHHO BEpPHbIX peLleHnin. Ha Takom nonpuiie oH cam JoSikeH 6biTb 06pa3oBaHHbIM,
npodeccrMoHanbHO 1 HpABCTBEHHO NOArOTOBEHHbIM. [N peLleHnsa 3Tux 3agay B COBETCKUM
nepuvog 6bina cdoopmmnpoBaHa cuctema obpasoBaTtenbHbIX OpraHmM3aLnii o NoaroToBKe U MNo-
BbILLEHMIO KBanudukauum Kkagpos Ans yYpexaeHnin, UICNOMHSLWMX YrONoBHbIE Haka3aHus.

JlbBoBCKasi odpuuepckas wkona MB[ CCCP, o6pa3osaHHas B 1951 r., Gbina Yepes rog npe-
obpasoBaHa B LLKONY NOArOTOBKM 1 YCOBEPLLEHCTBOBAHMS HadanbCcTBytoLLero coctasa YJ1AlI
MuHucTepcTBa toctuumm CCCP, a B 1957 1. — B cneyunanbHyt0 CPeaHIoH LKoY HavanbCTBYHO-
wero coctaBa MB[] CCCP umenu I V. TNeTtpoBckoro. 29 untoHsa 1957 r. cosnaeTca bapHaynbckas
crneumanbHas cpeaHas LWKora NoAroToBkM HavanbcTeytowero coctasa MB[ CCCP, 22 ceHTs-
6psa 1970 r. — Ydhumckas cneunanbHas cpeHsas LWKomna nogroToBKM HaYannbCTBYOLEro cocTa-
Ba MB[l CCCP. C 1 oktabpsa 1971 r. B Hert Ha4yancs y4ebHbIv npouecc no obyyeHuio byayLmx
HavanbHWKOB OTPsAA ucnpaBmTeNbHO-TPyaoBow konoHun (UTK) n Bocnutatenen socnmrtanbHoO-
Tpyaosow koroHun (BTK) co cpegHum topuamdecknm obpasosaHmeM. [NoctaHoBneHnem CoBeTa
MuHucTtpoB CCCP ot 1 okta6ps 1987 r. u npukaszom MBL CCCP ot 14 auBaps 1988 r. Ypum-
CcKasi cneumanbHas cpefHss LWKona noarotoBkun HavyanbcTeytoLero coctasa MB] CCCP 6bina
npeobpasoBaHa B Ychumckyto BbicLuyto wkony MBI CCCP. Npukazom MB CCCP ot 9 aBrycta
1974 r. 6bina opraHmsoBaHa YumkeHTckas (Kasaxckas CCP) cneumnansHasa cpefHsas LwKorna Ha-
yanbcTBytoLlero coctasa MB[1 CCCP.

B ceHTabpe 1954 . co3pnaeTca PA3aHckas Wwkona nepenoaroToBkU HavyanbCTBYHOLLErO CO-
ctaBa MB[] CCCP'. K aToMy BpeMeHM ee UCTOPUYECKUIA NYTb MHOTO Npocuns (¢ 10 ceHTsabps
1934 r. PazaHckue Kypchbl Mo NepenoaroToBKe y4aCcTKOBbIX MHCNEKTOPOB MUNULNKN) HACUUTbIBAN
HecKonbko aecAtTunetTun. OHa CTaHOBUTCS FOMOBHbIM Y4eOHbIM 3aBeJeHNEM MO NOBbILLEHUIO
nNpogeCccrMoHanbHOro ypoBHS CNeLmnanmcToB, paboTaroLLmX B CUCTEME UCTIPaBUTENbHbIX NTarepen.

lMepepn pykoBOACTBOM CO34aHHOro y4ebHoro 3aBefeHnst BCTanu HoBble 3a4aym no obe-
cneyveHuto yyebHoro npouecca. B cBa3u ¢ atum 6b1no n3bpaHo Tpu nyTu:

a) obpalLeHue K konneram ¢ Npocbbor noagennTbcsa yuebHo-meToan4YeCckuMm maTepumana-
MU, CXeMaMn NOCTPOEHNA cneumanbHbiX KABUHETOB U MOMUIOHOB;

0) cTaxupoBka npenogasaTenen cneymanbHbiX AUCLUNIMH B UCMPaBUTENbHO-TPYAOBbIX
narepsax. O6LWNUN NnaH CTaXXMpOBKM BKoYan B cebs usyvyeHue crefyoLmx BOnpocos:

— ponb NONUTUYECKMX OTAENOB, NonuTYacTen n naptopraHunsauun 'YJ1Ala B ocyiecTtene-
HUM 3a4a4 COBETCKOMN MCMNPaBUTENBHO-TPYAOBOW NONUTUKM;

— noabop, paccTaHOBKa ¥ BOCNUTaHWE KaZpoB.;

— opraHusaums cny>0bl cHabXeHnsa B narepsix U KONOHUSX;

— opraHusaums Meauko-caHUTapHOM U KOMMYHanbHO-3KCNyaTaunoOHHON CnyXobl;

— opraHusaums paboTbl CNeLoTAEeNOB B narepsx;

— opraHusauusa cnyx6bbl BOEHU3UPOBAHHOW CTPENKOBOW OXpaHbl fiarepen u KONOoHUM
MB[ CCCP;

— 0COBEHHOCTU pexnma coaepxaHng 3akoUYeHHbIX B NepechbinbHbIX THOpbMaXx;

— opraHu3aums Haa3upaTtenbHon cnyXbbl B narepsix n KonoHusix2, CTaxxmpoBka No3Bonm-
na ycunuTb METOANKY NPOBEAEHUSA paHee NPOBOANBLLMXCS 3aHATUA U 06ecneymnTb y4ebHbIn

"Kak oTmeyvatoT coBpeMeHHble uccnegosartenu (KOpuii ApceHoBuY PeeHT, Viropb Hukonaesuy lMaruH,
Oner AnekcaHgposuy TapacoB), ICTOpUYECKUI NyTb Y4eBHOro 3aBeeHns HaunHaeTcs ¢ 22 okTabp4a
1922 r., kaKk 3T0 6bINO NPUHATO B TO BPEMSI C PA3HONPOMUITbHbIX KYpCOB

2MpuBoguTcsA No ogHoMy 13 BapnaHToB. CMm.: Akagemusa ®CUH Poccum: uctopms n coBpeMeHHoCTb /
nog o6w,. pen. C. M. Hukutioka. 4-e nsg., nepepab. n gon. Psa3aHb, 2024.
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npoLecc no Tem AUCLMNMNHAM, KOTOpble He U3y4anuch B Ps13aHCKoN LLKONe NnepenoaroToBKY
Ha4ycocTtaBa MB[] CCCP;

B) KOHCYynbTauuMu npenogasatenen cotpyaHukamu IMYJ1Ala.

17 mas 1961 r. PasaHckas wkona nepenofroToBkM HavyanbCcTBylowero coctaa MB[
CCCP peopraHunsyeTcs B cneuunanbHy0 CPeaHIo LKoY NOArOTOBKU HavanbCTBYHOLLEro
coctaBa MB[] PCOCP. Kak n paHee, oHa ocTaeTcst 6a30BbIM y4ebHbIM 3aBeLeHMEM NOAro-
TOBKM KaZlpOB AN UCMpaBUTENbHO-TPYAOBLIX yupexaeHuin. 29 mas 1970 r. Bbiwno lMocTa-
HoBrneHue MNpasutensctea CCCP «O6 yupexaeHun PazaHckon Beicwen wkonbsl MB CCCPx».
C 2001 r. By3 cTan nmeHoBaTbCcs Akagemuen npasa u ynpasneHna MuHucTepcTsa locTuLmMm
Poccuiickon ®epepaunn, ¢ 2005 r. — Akagemuert npasa n ynpasneHus degeparnbHON Cnyx-
6bl cnonHeHuns HakasaHun (PCUH Poccun).

B paccmatpuBaembin nepuoa AeATeNbHOCTU PA3aHCKON LWKOMbl NepenoaroToBKU 1
NOAroTOBKW Ha4yanbCTBYyOLWero coctasa B Beicwen wkone MB[ CCCP (1958 r., r. MockBa)
Oblna co3gaHa kadeapa ucnpaBuUTENbHO-TPYAOBOrO Npasa. Ee Bo3rnasun Hukonam Anek-
ceeBud CTpyukoB. Kadbeapa 6bina XMBbIM UCTOYHUKOM, U3 KOTOPOrO YYEHbIE U NPaKTUKN
yepnanu Hay4Hble uaeun, nonyyanum KOMMeHTapum No NCNpPaBUTENbHO-TPYAOBOMY Mpasy.
B 1963 r. H. A. CTpy4KOB 3alinTuN guccepTraLnio Ha COMCKaHne y4EeHON CTENEHN AOKTOpa
ropugnyeckmx Hayk Ha Temy «lpaBoBoe perynmpoBaHue Haka3zaHusi (0CHOBHbIE MpobneMbl
COBETCKOro ncnpaBsutenbHo-TpyaoBoro npasa)»1. B 1963 r. um 6611 noaroToBneH 1 u3gax
pasfenbHbiv kKypc nekumn (no O6wen n OcobeHHom YacTam) nog HazBaHmem «CoBeTckoe
ncnpaBuTenbHO-Tpygosoe npasox». ObLuiasa yacTb Bkoyana B cebqa 8 tem, Kotopble Aa-
Banu 4yeTkoe NpeAcTaBlieHNE O MOHATUN, CUCTEME, MPUHLKUNAX, UICTOPUN UCTIPABUTENBHO-
TPyAoBOro npasa, ponu B 6opbbe ¢ NpecTynHOCTbIO, NPaBOBOM perynmpoBaHum npo-
uecca ncnpaBuTeNbHO-TPYAOBOro BO34ENCTBUS HA OCYXAEHHbIX, MPAaBOBOM MOMOXEHNN
OCYX[JEHHbIX K Haka3aHusiM, CBA3aHHbIM C UCNPaBUTENbHO-TPYAOBbLIM BO3AENCTBUEM,
0COBEHHOCTSAX aHanorM4yHoro npasa B 3apybexHbix cTpaHax. [Mo3gHee H. A. CtpyukoB
nsgan Takue Tpyabl, kak «CoBeTckaa ucnpaBuTenbHO-TPygOBas NONUTUKA U €e pofb B
6opbbe c npecTtynHocTbo» (1970 1.); «Mpobnema nuyHocTu npectynHuka» (1983 r.). «Kypc
ncnpaBuTenbHOro Tpyaosoro npaea. [pobnembl O6uwen yactu» (1984 r.); «Kypc ucnpa-
BUTENbHOro Tpygosoro npaea. lNpobnembl OcobeHHon yacTu» (1984 r1.) [12, c. 426—436].
Bce aTt0 cnocobcTBOBaNO CTAHOBIMEHUIO U Pa3BUTUIO LEHTPOB Hay4yHOro obecnevyeHus
KagpoB AN UCNOMHEeHNsA HakaszaHu n 6opbbbl C NPECTYNHOCTbLIO. [oBOpMM 06 3TOM NO
pAAay pasnuuHbIX NPUYNH:

1)aTn Tpyabl 66 0TNPaBHbLIMU B 06ecneyeHnmn y4ebHOro npoLecca rno Kypcy ucnpaBmuTerbHO-
TpyaoBoro npasa? B PsasaHckon Beicwen wkone MB[L CCCP, no3sonss npenogaBatensm
roTOBUTb LieneHanpaBfeHHble Nekunn, a cnylaTtensmM nonyvyatb 3HaHusg, obcyxaaTb npak-
TUYECKUE U TeopeTUdeckme 3HaumMble NpobnemMbl Ha ceMuHapax;

2) nokasbiBasi HanpaBneHnsa ABMXKEHUS, NPOYEPTUBLLETO NYThb K NEHUTEHLMApPHOWN Hayke,
XOTenocb oTAaTb JOMKHOE 1 0603HaUUTL AEeATENbHOCTb NUL, CTOSBLUMX Ha NepBOM MraHe
BO BpeMsl 9TUX COBbITUIA, YTOObI NOTOMKM 3HANU U NOMHUMN.

"B 1954 r. H. A. CTpy4KoB noa pykoBoactsoM npodeccopa B.[. MeHbLluarnHa nogroToBu 1 3aLu-
TWUN AUCCepTaLMI0 HA COMCKaHUE YYeHOW CTENEHM KaHanaaTa puanyeckux Hayk no tTeme «bopbba co
B3ATOYHMYECTBOM MO COBETCKOMY YrONOBHOMY NpaBy».

2 Mepebli VicnpaBuTtenbHo-TpygoBoit kogekc PCOCP Gbin npuHAT MoctaHoBneHnem BLUK
16 okTs16ps 1924 1. (100 neT Ha3ap), 18 nekabps 1970 r. BocbMol ceccuen BepxosHoro CoBeta PCOCP
ceabMOro co3biBa 6bin yTBEpPXXAeH BTopol MicnpaButensHo-TpyaoBoi kogekc PCOCP (54 rona Hasan).
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C momeHTa obpasoBaHus PsizaHckou Beiciuen wkonsl MBI CCCP pykoBoacTeo 1 npodgec-
COpPCKO-NpenoaaBaTenbCKNin COCTaB BOCNUTbLIBANM y criyliatenemn nHTepec kK Hayke. B cemu-
HapPCKMX NonemMukax npuHUManu yyactue nogmn pasnnyHon obpasoBaTeribHOM NOATOTOBKMY,
pas3HOro Bo3pacTa, C NpPakTUYEeCKNM OMNbITOM U 6e3 TaKOBOro, C pasHbiMY YOEXAEHUSIMN, HO,
YTO cCaMoe rnaBHOe, BCe YyBCTBOBanu cebs 4OCTOonHbIMK onnoHeHTa. CyllecTBoBana Hernac-
Has yCTaHOBKa: npenogaBaTerib C pa3fIMYHON CTEMNEHbIO YYEHOro — He 6ecnpeKoCNoBHbIN aB-
TOpUTET, a NePBbIN cpeamn paBHbIX. Takas aTMocdepa cnocobcTBOBanNa LMPKYynsaLmnm 3HaHUI,
BbIBOAMUIIA UX 3a Npeernbl ayquTopun B HayYHbIE KPYXXKKN, HA MEXBY30BCKME KOHDEPEHLNN.
[MepBaga Hay4HO-TeopeTMyeckasa KoHepeHuusa cnywaTener 6bina npoeeaeHa B Pa3aHckon
BbICLLEN LWIKONe 6 noHsa 1974 . [13].

KacatenbHo ayantopHou aTMocdepbl cregyeT NoAYepKHYTb CBOMCTBEHHbIE el BEMNUKoe
yBaXKeHMe 1 NoYTEHNE B OTHOLLEHMM NPOdeCCOPCKO-NpenoaaBaTenbCKoro coctana. A Kak MHa-
ye?! Beab 3HaunTENbHOE KOMMYECTBO TEX, KTO Cesn pasymHoe, Aobpoe, BevHoe, 6binn (poH-
ToBukamu (H. A. Orypuos, I B. BopoHkos, B. M. Peibak, b. M. Tonctorysos, M. K. UrHaTbes,
W. W. Neiranos, B. H. Kyckos, N. C. EcpbumoB). OgHako caMu OHKM 3TOro He noavepkuBanu, HO
OKpYyXeHne 06 aToM ObIfo XOPOLLO OCBEAOMIIEHO.

[emokpaTnam B Hayke Ben K YBNEeYEHHOCTHU €0, Pa3BUTUIO HOBbIX MPaKTUYECKM 3HAYUMBbIX
HanpaBneHun, NOAHATUIO Npobriem, KoTopble TpeboBanu oNTUMarbHbIX peLleHUN.

HacTtoawun, «knBon», 3auHTEPEeCOBaHHbIN CEMUHAP B BbICLUEN LUKOMNE BbICTynan yHu-
KanbHOM MNOLAAKOW, Ha KOTOPOW B MHTENMEKTyanbHOM B3aMMOLENCTBUM criylaTtenen u
npenogaBsaTtenen BO3HMKaNM HOBble UAEN, NPOPbIBANIUCH HAaY4YHbIE MbICIM, MO3TOMY 1 TOr4a
1 cenvac BaXXHO NPOaYKTUBHOE B3aMMOAENCTBME 3BEeHa «npenogaBaTtenb-o0yyvatoLmmnca» Ha
YPOBHe Kornner. 3To CTUMYNUPYET 1 Hay4HOo oborallaeT o6e B3auMoaencTBYOLLNE CTOPOHbI.
dakTbl y6exaatoT B 3TOM. AHanNM3npys ctaTucTMYeckne AaHHble O 3aluTe guccepTraunin Ha
COUCKaHMe y4eHOW CTeNeHn JOKTOpa PUANYECKNX HAYK TOSbKO MO NCNPaBUTENBHO-TPYA0BO-
My (YronoBHo-ucnonHuTensHomMy) npaey 3a 40-netHui nepuog (1960-1999 rr.), obHapoayem
criepywouime aaHHble. B ykasaHHbii nepuog 6bino 3awmweHo 40 gucceptaymi, U3 Hux 13 —
npenogaBsatensamm v BolnyckHUkamu PasaHckon Bbicluen wkonsl MB CCCP. U aTo Tonbko
no o4HOW cneumansHOCTMU.

3a Bpems, npoLueLlee C MOMEHTa CTaHOBNEHWS By3a, OH cTar rocya4apcTBOM B rocyfap-
CTBe, HO He obocoburncsa. Ero pykoBoauTenn He TONbKO NPOAOIKAKOT NOAAEPXKNBATb U CTU-
MynuMpoBaTb TPaAnLUK, 3arnoXeHHble HECKOMNbKO AECATKOB NeT Ha3az, HO U 3aatoT HOBbIE,
Bonee coBepLUeHHble, MaclUTabHble NpaBuna urpbl. Peus naet o MexayHapoaHbIX CBA3SAX B
crnoxHoe Bpemsi nocre passana CCCP, npu nonbiTkax ycTaHOBNEHMS 3anagHukamMmum ycroBui
3KOHOMMYeCKon 1 nonutuyeckon 6nokaasl Poccun. Akagemua ®CUH Poccum Bonpeku aTomy
perynsapHo NpoBoAUT MacliTabHble HayYHble MeXAYyHapoaHble NeHUTEHUNapHble hopyMbl,
nms KotopbiM «lpecTtynneHune, Haka3aHue, ncnpasneHunex». B 2023 r. nposeaeH wecton (VI).
B Poccuun cerogHsa eauHuULLbl By30B NMPOBOAAT TakMe rpaHano3Hble MepPONpUsTUS, BKITOYato-
e B cebs pasHonpoduribHble KoHepeHLuun n cemmHapbl. OHU NO3BONSAOT 3HAKOMUTLCH C
pervoHanbHbIM U MeXAYHapO4HbIM OMbITOM KOHKpeTU3aLmm NeHnTeHLMapHoro npaea, npak-
TUKOM OpraHn3aLmm 1 ynpaBneHusi AeATeNbHOCTbIO YrONOBHO-UCNONMHUTENbHbIX YYPEXAEHNN.
B aTom 3acnyra camoro Beicokoro pykosoactsa ®CUH Poccun. OHO usbiCKMBaEeT Bpems Ans
TOro, YTOObI NPUHATL HEMOCPEACTBEHHOE y4acTue B hopymax.

B npoBeaeHnn Hay4yHOro MeponpuaTUs Bermka ponb PyKOBOACTBA akageMuu, Ha CBOUX
nreyax 4OCToNHenwmnmM o6pa3oM BbIHOCSLLLETO OPraHM3aLUnoOHHbIE, XO3MCTBEHHO-ObITOBbIE,
Hay4HO-M3gaTenbCckue, KynbTypHO-NPOCBETUTENBCKME BONPOCHI, 06ecneynsas B3ammonemn-
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CTBME rocTen hopyma c npeactaBuTenamMm 3akoHoAaTeNbHON, UCMONHUTENBbHOM U cyaebHon
BeTBEW BNacTn cybbekTa, JOMKHOCTHBIMM NLaMu permnoHa, opraHmsatopamMmm UCNOSTHEHNUS
OTAenbHbIX BUAOB Haka3daHWi B HOBbIX OpraHn3aunoHHO-NPaBOBbIX YCIOBUSIX.

KonnekTtue By3a Bcerga 6bin HaueneH opMmpoBaTh y 00yyaeMbliX NPUBbLIYKY AyMaTb, pac-
cyXaaTb HeCcTaHOapTHO, 06OCHOBAHHO KPUTMYECKM U HE3aBUCMMO, OCBaMBaTh MeXaHU3Mbl
Nosfly4YeHnst HOBbIX 3HaHWI, BOCNUTbIBaTb B ce6e MOXU3HEHHYI0 NOTPEBHOCTb YUUTBLCS, KOTO-
pas obecneuynBaeT CUCTEMHbIN NOAXOA K NtobOM HeCcTaHA4apTHOW cuTyauuu. B aToM Benuka
3acnyra obuen n cneumansHon 6ubnunoTtek Bysa. OHM NpMBMBanNu U NPUBUBAIOT HaBbIKK Ca-
MOCTOATENbHON paboTbl 00y4vaoLWNMCH, YyMEeHUs 1 HaBblkn paboTaTtb ¢ bubnunorpadpuyeckm-
MU KaTtanoramu, ocyLecTBNATb NOUCK HEOBXOANMONW NUTepaTypbl, LOCTOMHO BeCcTu cebs B
YnTanbHOM 3ane, OblTb Ha OCTpPUE NPaBOBOW MbICIW, CNeaUTb 3@ 3aKoHo4aTenbCTBOM. Ecnn
6bl 3TOro He 6bINO, TO cpeaun BbINYCKHUKOB PasaHckon Bbicwen wkonbl (Akagemun ®CUH
Poccuu) He Bbino:

PykoBoauTtens Annapata locynapcteeHHon ymbl PegepansHoro CobpaHunsa Poccuiickon
depnepauymnu;

Mpencepnatens locynapcteeHHoro CobpaHmst ogHom 13 pecnybnuk Poccuickon ®epepaviny;

3aMecTUTENS MUHUCTPa BHYTpPeHHUX aen Poccuun (HavanbHuka CneacTBeHHOro genap-
TameHTa MB[] Poccun);

HavanbHMKa JKCnepTHO-KpUMmMHanucTudeckoro LeHtpa MB[ Poccuu;

HavanbHWKa YnpaBsneHus cygebHoro genaptameHTa npu BepxosHom Cyane Poccuiickon
degepaumm No 0AHOMY U3 PETMOHOB;

cyaobun BepxosHoro Cyna Poccunckon denepaumu;

pykoBoauTens crieAcTBeHHOro ynpaeneHna CrneacTBEHHOro Komuteta no ogHOMY 13
PErvoHoB;

3amecTuTenen KoMaHayLWmMxX OKpyramm BOMCK HauMOHanbLHoOM reapauu.

Ecnu e roBopuTb O BbICOKMX AOMKHOCTAX BbIMYCKHUKOB MO Npodunto (pykoBogmMTensax
O®CUH, YOCUH, N'YOCUH), To nx nepeyncrnieHme 3anMeT 3HaunMTenbHOE BPEMS, TaK Kak OHU
3aHMManu (3aHMMatoT) OOMKHOCTM OT 3amecTuTens HadyansHuka I'YUH MuHiocta Poccun go
HavanbHuka Ynpasnenus ®CUNH Poccuun no cybbekTy Poccuinckon degepaumu.

PackpbiBas cogepxaHue reHesunca LLeHTpoB Hay4yHoro obecnevyeHns NoAroToBKU KaapoBs
ONs UCNONHEeHUs HakasaHuin 1 6opbObl C NPECTYNHOCTLIO, CNpaBeaMBO COCPeAOTOUNBASACH
Ha Akagemun ®CUNH Poccuu, He MOry He ckasaTb elle O ABYyX ee 3acnyrax:

1) noarotoBka npodeccopcko-npenogaBaTenbCKUxX Kagpos Ansi obpasoBaTenbHbIX opra-
Huzaumn ®CUNH Poccun. Peub JormkHa naTu He TOMNbKO O topucTax, HO 1 0 ncuxonorax (npu-
ka3 MB[] CCCP ot 1 ceHTsb6psa 1992 r. Ne 305 npegycmoTtpen otkpbiTue B PBLU MB[ CCCP
NCUXONOrnM4eckoro akynsTeTa), NONy4YnBLUNX YYEHble CTEMNEHN B COOTBETCTBYIOLLNX CNeLu-
anu3npoBaHHbIX COBeTaX, OTKPbITbIX NPU By3€, a TakXe 9KOHOMUCTAX;

2) noaroToBka KagpoBs, CNOCOOHbIX BO3rNaBuTb BbicLune y4ebHble 3aBeneHns ®CUH Poc-
cun: Bnagnmupckun, MNMckoseckuit, Camapckun, YOUMCKUN lOpuandeckmue MHCTUTYThol; Akage-
muto ®CUH Poccun, a takxke HAN ®CHH Poccuw.
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OdmumanbHoe npu3HaHWe B CTpaHe OPraHM30BaHHOMW MPECTYMHOCTU NMPUXOAUTCS Ha
1989 roa, koraa Ha Cbesae HapoaHbix aenytaTtoB BepxoBHoro Coeta CCCP 6bi1r1o npuHs-
TO 3HAMEHMTOE NOCTaHOBIEHNE', NPOBO3rnacuBLLEE HANMYME B HALLEM rOCYAapCcTBe Takoro
HeraTMBHOTIO ABMEHWS 1 onpefenvBllee HeobxoaMMble NepBoHaYarnbHble Mepbl MO HENTpa-
nMsaumm 1 MMHMMK3aUMK ee NPecTYMHbIX NOCAeACTBUN.

BrnonHe NOHATHO, YTO Ha YOHe CyLLeCcTBOBaBLUEN TOr4a COBETCKON KPUMUHOSNOMMYECKOM
OOKTPUHbI O KBPEMEHHOM XapakTepe» NPecTyNHOCTU B CTpaHax couuanuama npusHaHue

" Cm.: OB ycuneHum 60pbbbl C OpraHM30BaHHOW NPECTYMHOCTLIO : NocTaHoBNeHne Cbesaa Hapos-
Hbix aenyTatoB CCCP o1 23 nekabps 1989 r. Ne 976-1 // BegomocTn Cbe3fa HapoaHbIX AenyTaToB u
BepxoBHoro Coseta CCCP. 1989. Ne 29. CT. 576.



YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
568 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

NEHUTEHUMAPHAA OEATEJIbHOCTb: MCTOPUYECKUME ACTIEKTbI

M Hanuyue pakta 04eBMOAHOCTN OpraHM30BaHHON NPECTYNHOCTM B rocygapCcTBe NpoxXoanno
TAXKEeNo N HeoxoTHo. OaHako 0O bEeKTUBHAS peanbHOCTb, CTaTUCTUKA N NpakTMka 6opbbbl C
NPEeCTYNHOCTLI HEYMONUMO Noka3blBanu obpaTHyto kapTuHy. Bce nepeuncneHHoe 3acta-
BWMO opraHbl BNacTu Npu3HaTb Ha CamMOM BbICOKOM ypOBHe npobnemy opraHM3oBaHHOM
NPeCcTyNHOCTU, KOTOpada pearnbHO cTana yrpoxaTb 6e30nacHOCT/ rocyaapcTBsa, U B NpaBo-
BOM Morie onpeaenuTb cTpaTterndyeckne HanpaeneHns NpoTMBOAENCTBUS YKa3aHHbIM Kpu-
MUHarnbHbIM Yyrpo3am.

Hepenko ang o6bsicHEHUA 1 aHanm3a coBpeMeHHbIX NPobneM, CBA3aHHbIX C MPECTYMHOCTbLIO,
He crieayeT cbpacbiBaTbh CO CHETOB UMEIOLLMNCS OBLLUMPHBIN UICTOPUYECKUA OTEHYECTBEHHBIN U
3apy6exHbiri onbIT. Bo3HMKaeT HEOBXOAMMOCTb NPaBUibHO U aAeKBaTHO NPOBECTU NUCTOPU-
Yyeckue napannenu, KponoTrnnBo Ha Hay4YHOM OCHOBE NpoaHanuM3mpoBaTbh UMEOLLMECs Tpyabl
M3BECTHbIX NPaBOBEAOB U CNELManucToB N0 OTMEYEHHON npobnemaTuke.

BHMMaTenbHOE n3y4yeHne 1 oLeHKa MccneaoBaHu TPyLOB COBPEMEHHUKOB (YUYEHbIX,
npaBoBefOB, NUcaTenen u T. A.) nokasbiBaeT, YTO caMa 06CTaHOBKa, ObIT U B3aUMOOTHOLLIE-
HUA MeXay «cuaenbLamMmmy» B TIOPEMHbIX yupexaeHusax Poccunckon nmnepum onpegennnm
chopmmpoBanu cBoeobpasHble «NOHATUSA», «0bblYany, «npaBuna» u «Tpaguummy, xapaxktep-
Hble TONbKo And Hux [1, ¢. 143]. YcTaHOBUBLUMECS TOr4a NOPSAKK, Kak Mbl BUOMM, MOCTEMNEHHO
nepeTeknu B yknazg u obpas xusHm obutatenen Mect nueHus ceobopbl 1 B nocneayoLime
NCTOpUYECKME IMOXM, BKITOUasi coBpeMeHHOe bbiTne «apectaHToBy» XXI cTonetus.

Wccneposatenu u nucatenu npoeccnoHanbHo obprcoBanu coctTosHme aen, 6bIT u npa-
BOBOE MOMIOXEHUE YrofnoBHbIX MPECTYMNHUKOB, OTObIBABLUMX Haka3aHuWs B 3anagHO-CMOMPCKNX
LueHTpanax Tobonbcka u Nepmun, B OrpoMHbIX CTONMYHbIX TopbMax (MockBa, CaHkT-IleTep-
Oypr), a TakxXe Ha OTAANeHHbIX KaToprax n pyaHukax 3abarikanbckor Kapbl nnu AkaTys.
MoaTBepKaeHneM 3ToMy CRyXuT psag paboT M3BecTHbIX aBTOPOB: «3anuncku u3 MepTteoro
aoma» ®. M. Joctoesckoro, «OcTtpor n xunsHb» H. M. CokonoBckoro, AByXTOMHUK «Cnbupb n
kaTopra» o 3abankanbckown katopre C. B. MakcnmoBa, ouepku 0 IMTOBCKOM 3aMke B «[leTep-
Oyprckux Tpywobax» B. B. KpecToBCKOro, «4mXoBKU», «KYTY3KU», raynTBaxXTbl, ONUCAHHbIE
B. A. Tungaposckum B kHUre «MockBa 1 MOCKBUYN», 1 ap. [2—5].

MpepctaButenen nepefoBON UHTENNUIEHLUN NPUBReKana He TOMbKO «KaTOpXHasa» Te-
MaTuKa, HO 1 OCTpble O6LLEeCTBEHHbIE BOMPOChHI, Nexallne B KOHTEKCTE r'yMaHu3aumnm rocy-
OapCTBEHHOW NONUTUKM B 06nacTu peanunsaumm yronoBHbIX Haka3aHui B anoxy pedopm Bo
BTOpOon nonosuHe XIX ctonetus. Jlornyeckn B oguH psg CTAHOBATCSA U Te UCCNedoBaHuS,
KOTOPbIE NOCBSILLEHbI CCbINKE U KAaTopre, UX yCOBEPLLEHCTBOBAHWUIO, MOAEPHU3ALMN NN NOS-
HOM OTMEHe NnocnegHuX.

HenctBnutensHO, BO BTOpO noroBmHe XIX cToneTus oCTpO BCTan BOMNPOC O AanbHENLLEM
CyLLeCTBOBaHNN, 3HAUYNTENBHON TpaHCHOPMaLMKN UK NOSTHOM NUKBUAALUN CCINTKU 1 KaTop-
rM Kak Buaa yronoBHOro HakasaHus. ABTOPUTETHbIE POCCUICKUE yYeHble-NpaBoBeabl, Takne
kak H. H. MNonsHckun, B. B. Ecunosg, H. C. TaraHues u ap., patoBanu 3a oCTaBfeHWe CChINKU
M KaTopru B Ka4eCTBe YrofoBHbIX HAaKa3aHUN, cUUTad He3HaYNTENbHON U HECYLLLECTBEHHOM
KPUTMKOM B agpec wrpadHom KonoHmsaumm [6]. NMpuinHa HeyooBNeTBOPUTENbHbLIX Pe3Yrb-
TaToB BHEAPEHUS CChIMKU U KaTopru, N0 MHEHUIO YKa3aHHbIX aBTOPOB, KPoeTcs B oLLmbkax,
OONYLLEHHbIX YNONTHOMOYEHHbIMU OpraHaMn BCNeACTBME peanuaalmm 3Toro nepeyvHs Haka-
3aHui Ha MecTax. [lonoxuTenbHoe peLleHne 3Ton NpobnemMbl OHY BUAENU B COBEPLLEHCTBO-
BaHUW U MOAEPHU3ALMU CChINKU U KAaTOPTW.

BONbLIMHCTBO IOPUCTOB, a TakXe M3BECTHbIX OOLLECTBEHHbLIX AedATenen, nucaTtenen,
npeacTaBuTenen nepefoBon MHTENNUreHumn 6binm apbiMn NPOTUBHMKAMU OCTaBMeHUs
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CCbIfIK/ U KaTOPru B CMCTEME YronoBHbIX Haka3aHWM B 3akoHogaTenbcTBe Poccuiickon nm-
nepun. H. M. AgpuHues, . A. Opunb, U. A. ®onHnukmin, . M. JoctoeBckun, A. IN. Yexos,
C. B. MakcvmoB BHATHO M apryMmeHTMpPOBaHHO JOKa3blBanv 1 KOHCTaTUpOBaru, B YeM COCTO-
WT onacHoCTb Ang obLiecTBa 1 rocyaapcTBa AalbHENWen peanmsaummn ykasaHHbIX BULOB
YronoBHbIX HakasaHuu [1, 2, 4, 7-10].

CnegyeT OTMETUTb, YTO @HaNOrMYHbIA CMOP HE TONMbKO HEOQHOKPATHO BO3HMKAN cpeaun
Hay4yHoro coobuiectBa B Poccuiickom rocygapcTee, HO Y CTaHOBUICH NPeAMETOM OXUBIIEH-
HOro OBCYXAEHNSA Y NONEMUKN Ha MeXOYHapOAHbIX NeHUTEeHUMapHbIX KoHrpeccax (B JIOH-
noHe (1872), Ctokronbme (1878), Pume (1885), MNetepbypre (1890), Mapwxe (1895) u 1. 4.).
Ha mexayHapoaHON apeHe ropsuMmMu CTOPOHHMKaAMMU CCbINKU U WITpaHON KONOoHMU3aumnm
BbICTynanu npeacraBuTenn opaHLy3cKkoro Hay4dHoro coobulectsa. B nogresepxaeHue go-
CTOUHCTB CCbISIKM OHW OTMeYanu HU3KWUM NPOLEHT peunamBa, a Takxe npenmMyLlecTBeHHOe
npUMeEHeHNe ee K onpeaeneHHon KaTteropum ocyxaeHHbix: 1) 4ns ocobo onacHbIX NpecTyn-
HWUKOB, OCY>XJa€eMbIX Ha ANUTENbHbIE CPOKK; 2) AN npodeccrmoHanbHbIX NPecTYNHUKOB;
3) onsa 3akopeHenbix peungmsucTos [11, ¢. 3].

H. M. AgpuHues, aBNasack nccnegoBaTtenemM neHUTeHUMapHbix npobnem, 6onee nogpobHo
OCTaHaBnMBaeTCHd Ha 0COBEHHOCTAX peanusaunm 1 NPUMEHEeHUs YyronoBHbIX Haka3aHui B BUae
CCbIMKM 1 KaTOPry B OTHOLLEHWM NPECTYMHUKOB, COBEPLUUBLLNX OCOBO0 TSXKKME NPECTYNNEeHUS.
AHanuns aBTopa apeCcTaHTCKOM OOLLMHBI KAaTOPXXaHCKOM cpebl NO3BONSET HaM YBUAETb MHO-
ro obLyero ¢ xapakTepuCcTMKOM COBPEMEHHOM NPECTYNHOCTU, B TOM YMCII€ OPraHU30BaHHON.

CoBpeMeHHOEe KpUMUHONOrMYeCcKoe onpeaeneHne opraHn3oBaHHON NPECTYNHOCTM OTpa-
XKEHO KaK B TpydaX U3BECTHbIX KPMMUHOMOIOB, Tak U B MEXAYHapOAHbIX U OTE€YECTBEHHbIX
HOpPMaTUBHO-NPaBOBbLIX akTax (KOHBEHLMW, NOCTAaHOBIEHWS, CTaTbX B YTONOBHOM KogeKce
P® un . a.). CerogHdwwHee onpeaeneHme n knaccngukaumsa opraHm3oBaHHOW NPECTYMHOCTU
0643bIBaeT HaC OKYHYTbCS B UCTOPUYECKME aCNeKTbl BO3HUKHOBEHMWS AAHHOMO SIBNIEHUS, pac-
CMOTpPETb OCOBEHHOCTU ee AeTepMUHaLUK, NPUYNHbI BO3HUKHOBEHMS, CNeLNdUKY JIMYHOCTH
ydacTHMKa OpraHu3oBaHHOMo NPecTynHOro OpMmnpoBaHus.

B cBoem hyHoameHTanbHOM uccnegosaHun H. M. AgpuHues [1] ocTaHoBUncsa Ha oc-
HOBHbIX (pakTOopax BO3HUKHOBEHNSA apecTaHTckon obLwunHbl. Mpowno 6onee 150 net nocne
ony6nMKoBaHWs ykazaHHOro UCCreaoBaHns, HO HaCKONbKO e 3NMob604AHEBHOW U 3HAKOMOW
BbIMMAOMT XapakTepucTka apeCTaHTCKOM cpeabl, a Takxke onncaHme nuy, cogepKalinxcs B
YyCMOBUAX U30MNSLMN TOro nepuoaa.

HpaBbl, 06blb4an, Tpagmumm KaTOpPXKaHCKOro KOHTUHreHTa pasBuBanucb Ha oHe ANnu-
TENbHOro, NOCTOSIHHOIO U OMacHOro NPOTUBOAENCTBUS agMUHUCTPALMN NEHUTEHLMAPHbIX
ydpexaeHun. B pesynbrate Takoro npoTUBOCTOSHUSA BpeMEHHOE 00beanHEHNE CCbINbHbIX
KaTop)XaH NpeBpaTUNoCh «B OpraHM30BaHHYH 00LLMHY, KOTOpada co3gana cebe camoynpas-
neHue, CBoe 3aKOHOaTeNbCTBO, CBOE XO35MCTBO Y Pa3BUOCh B CTPOWMHbIE, ONpeaeneHHble
dopMbl co cBOeObpasHbIM 06LLeCTBEHHbIM TUNom» [1, c. 143].

Kpome Toro, BO3HMKHOBEHWE apeCTaHTCKOM OBLLMHBI TECHO CBSI3aHO C UCTOPUYECKUMM Na-
pannensiMu, rae aBTop CpaBHMBaET HOBOE KONNEKTUBHOE 06pa3oBaHme, KOTOpoe NPOnMTaHo
OYXOM OOLLMHHOW XN3HUN U ABRISETCA NPOAOIIKEHNEM TaKNX paHee N3BECTHbIX AN pyCCKOro
Hapoaa SABMeHUn, Kak Beye, MuUp, apTenb, kasaukne Kpyru u T. g. [1, c. 144].

OCHOBHbIMMK pacnpocTpaHNTENAMU N NPOBOAHUKAMU NAen apeCTaHTCKOW OBLLMHbI, nep-
BOOTKpbIBATENSAMM U HAaCTaBHUKaAMUN THOPEMHON CaMOCTUNHOCTW BbICTYManu, Kak npasumno,
KaTopXXHble Bpoadarn, 6ernbie cCbifibHble, apecTaHTbl. YXXe Toraa popmMbl KOMMYHUKaLWIA Y
OAHHOro MOsIBMAKLLErocsi NEHUTEHUNAPHOrO 06beaMHEHNST KaTOpXXaH OTNMYanncb akTuB-
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HbIMW B3aUMOOTHOLLIEHMSIMW B BMAE MOKITOHOB, MOCMAaHWIA, MOPYYEHUN, U3BECTUI, KOTOPbIE
nepegaBanMcb OT OCTPOra K OCTPOry, OT 00LWmMHbI K 06wwuHe [1, c. 144].

Kak TouyHo nogmeyan H. M. AgpuHueBs, «Taknm nyTem apecTaHTCTBO BpaTanoch, ApYXKu-
nocb, 06MeHMBaNoCk 3HaHNEM 1 CIMBaNoCh B O4HY 00LLYy0, CONUAAPHY Maccy No MbICAAM
1 4yBCTBaM, BbipabaTbiBasi CO3HaHMe NOMHOro eANHCTBA apeCcTaHTCKOW cpedbl Ha BCEM Npo-
CTPaHCTBE LUMPOKOM 1 pa3faonbHOM pycckon 3emnuy» [1, c. 145].

B ocTporax, pacnosioxkeHHbIX B eBponenckon yactu Poccuun, H. M. AgpuHues Haxogut
GONbLUNMHCTBO OTObLIBAKOLLNX TAM HaKa3aHUs OCTPOXHNKOB MarioOMNbITHLIMW, X apeCTaHTCKUN
CO03 BUANTCS eMY A0BOMbHO cnabbiM, B 3a4aTO4HOM COCTOSIHUN, 1 Kakue-nmbo nposiBNeHns
OOLMHBI TaM KaXKyTCS eMy HEeCYLLECTBEHHBIMU N HE3HAYUTENBHBIMU.

CoBepLLUEeHHO Apyron oueHkn ygoctamatotcs octporu B Cubumpm n 3abarikanoee, rae ape-
CTaHT UMEET OrPOMHBbIV OMbIT KATOPXKAHCKOW XXMU3HU, CMEST, SHEPTNYEH, 3aKaneH AnnTenbHbIMy
CpOKaMu 3aknodeHun, 6onbunm konmyecTBom noberos. ApectaHTckasi obLwmHa BbIrmaanT
CUNBbHEE N Kpenye, C OTYETNIMBO 3aMeTHbIMU TPaauuusamm, BbipaboTaHHbIMK yOexXaeHNaMN,
dopmMamMy B3aMMOOTHOLLEHUIN MeXAY cugernbLuamun, KOTopble NoAYMHEHbI YXKe 00w ecTBeH-
HbIM YCTaHOBIIEHUSAM M OopraHam ynpasneHus. Kak oTmedan yyeHbli, TakuMn THOPEMHbIMM
yuypexgeHnamn aBnsanncb Bce cnbupckue octporm BnnoTb Ao HepumHcka B 3abankanbe,
a Takxke octporu B [Nepmu, Kazann, OpeHbypre.

OpHo 13 NepBbIX YNOMUHAHWUI O «CXOAKEe» Kak hopMe apeCcTaHTCKOro caMoynpaBieHns Mbl
BUOMM Ha CTpaHuLax ykasaHHoro nccnegosanmsa H. M. AgpuHuesa. ABTop cpaBHmMBan cobpa-
HMe OCTPOXXHMKOB MO KakomMy-nnbo obLecTBeHHOMY Aeny C apeCTaHTCKMM BeYe, rae peLleHme
BbIHOCUIOCh KOMMEKTUBHO MO MHOTMM BONpPOCaMm, KacatoLumcs MOBCEAHEBHOM XKU3HM apecTaH-
Ta. Bo-nepBbix, KONMEKTUBHO BEPLUMIICS TaK Ha3blBaEMbIN Cy Ha4 MPOBMHMBLUMMCS nepeg, 06-
LLIeCTBOM apecTaHTOB COTOBapuLLEM; BO-BTOPbIX, peLlannucb BONPOCHI MO NOBOAY COOPOB Ha
00LLeCTBEHHbIE HYXAbl, yTBepXAancs 6oaxeT 00LLMHbI, TPONCXOAWN AeNeX NnogasHum, ycta-
HaBMMBanacb Takca «BXOL4HOro» Arisl HOBbIX YIEHOB OCTPOra; B-TPETbMX, peLlancs KagpoBbii
BOMPOC MO NoBoAY BbIOOPOB apeCcTaHTCKNX YMHOBHMKOB — CTApOCTbl 1 MUCcaps; B-4eTBEPTbIX,
06Cy>XKAanmch X035IMCTBEHHbIE BOMPOChHI, yTBEPXAanMCh Hanorv A4ns MangaHa, onpeaensnuco
cybcmamm nanavy n o6cy>Kaanucb B3aMMOOTHOLLEHWS 1 NOBEAEHUE C HAYanbCTBOM.

Kak mbl BuaMm, apectaHTckas oblmHa TpebyeT OT YNeHOB OCTpora «npeAaHHOCTH CCbiTb-
HOMy OpaTCTBY M apeCTaHTCKOMY Aeny», B TO XXe Bpems OT cebsi rapaHTMpyeT UM CMOKOWCTBME
1 cBoboay 3aHATUI, 3aLMUTY OT pasdHbIX OCTPOXHBLIX nepeapsr [1, c. 148].

Camas cypoBas kapa oXungaeT OCTPOXHMKa 3a MPOSIBNEHHYIO N3MEHY apeCcTaHTCTBY, 06-
Hapy>XEeHHbIN 1 JOKa3aHHbIN JOHOC Ha4anbCTBY, Bpes, MPUYNHEHHbIN 0OLLECTBEHHbIM UHTE-
pecam, Kak M3MeHHuKa 1 WwnuoHa. NpegaTtens ocyoaT nepes nyMuoM OOLWUHbBI Ha «CXOOKe» B
BuAe M3n4eCcKoro BO34enCTBMS BNAOTb 40 NINLLEHUSA XN3HW, B 3aBUCMMOCTH OT HAHECEHHOIO
Bpeda apecTaHTCKOMY coobLLecTBy.

CBoeobpa3sHbIvi Hanor A4ns BHOBb NpMObIBLLMX B OCTPOT pacnpenensancs B 3aBMCUMOCTHU
OT couManbHOro CcocrnoBusi, Hanpumep, 6poasaru nnatunm 30 kon., noceneHubl U3 ObIBLUMX
KaTopXXaH — 75 Kon., KpecTbsiHe U MewaHe — 1 py6. 50 kon., ¢ KynuoB 1 ABopsiH 6panu no
2 1 3 pyb. COOTBETCTBEHHO — B «0bLMi koTen» [1, c. 150].

KpuMuHonormyeckas xapakTepucTtmka u npusHakM COBPEMEHHOTO OpPraHM30BaHHOTO Npe-
CTYNHOro OpMMpPOBaHUSA 4OCTATOYHO MOSTHO 1 NOAPOOHO ONMCcaHbl B CneumnansHon pngu-
yeckon nutepartype [12—16]. Cneundpunyeckyto getarnb XxapakTEPUCTUKN CEFOOHSALLHEN KPUMMN-
HanbHOWN cpefbl MOXeM MOYEPNHYTb N3 HeOPManbHON NEPENUCKN MEXAY NPeaCcTaBUTENSIMM
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YrOnoBHO-MPEeCTYNHOW cpebl B hopMe «NPOroHOBY, «MansBy, «topnea» u 1. 4.' Ceoeobpas-
HbI cnexr, opma obpalleHuns, KoMy afpecoBaHO AaHHOE NocraHue, onpeaerieHHble Tpe-
OOBaHMs M HAaCTaBNEHUS, a@ TAKXXE CaHKLMM 332 HEBLINOJTHEHNE OTMEYEHHbIX YKa3aHui — BCe
3T0 OYEHb HAMOMMHAET ANTIEMEHTbI XapaKkTEPUCTUKM apeCTAHTCKOM OBLLNHBI, yaa4YHO OnucaH-
Hol 6onee cTa net Hasag H. M. AgpvHuUeBbIM B OTMEYEHHOM HaMU BbiLLE NCCIIe40BaHUMN.

MpvBegemM HeKoTOopble 4YacTo BCTpPeYaemble B HemneranbHbIX Y 3anpeLleHHbIX NMcbMax
LUMTaTbl, HANpMMep: «4OM Hall O6LMNY COOTBETCTBYET JIOOOMY MCNPABUTENIBHOMY YYpPEX-
OEeHuo; obpalleHne Ha4YMHAEeTCs CO CITIOBa «apeCTaHThly; BaXKHbI NOCHINT «CEPbE3HO OTHO-
CUTBCS K «0pOre»y, To eCTb HE JoMycKaTb yTepu 1 nepexeara agMMHUCTpaLVEn yupexngeHus
«MOYThIY»; cneayrowee obpalieHne CBA3aHO C NOMOSIHEHNEM «obLaka» 3a CYeT a3apTHbIX
UTp — KOPraHM30BbIBANTE «UrPy», TaK Kak 3TO... CNocob NOMOfHEeHUsa 1 nogbemMa BOPOBCKOIo
naBay; XecTkme TpeboBaHMA No NOBOAY BO3HMKAIOLLNX CMIOPOB «ECIN BO3HUKAOT BOMPOCHI,
TO 4NA UX paspelueHmnsi obpalanTtecs K oaam, OTBEYaKLWMM 3a NOJSIOKEHNE B AOME HaLLEM
oblwem» N T. 4.

B 3aknyeHne MOXHO pe3toMUpoBaTh, YTO apecTaHTcKkasa obLUMHa Kak OpraHn3oBaHHas
CTPYKTYypa, obragatoliasi camoynpaBneHnem, CBOUM NPUMUTUBHBIM «3aKOHOAATENbCTBOMY,
cTpatudmrkaumen (pasgeneHmem obLlen Mmaccbl apeCcTaHTOB Ha OnpeaerieHHbIe «COCITOBUSAY),
3a4aTOYHbIMU OpraHaMm yrnpaBreHusi, SKOHOMUYECKMMM pbl4aramm B BUAe obLLero «kotna» —
3TO cBOeobpa3sHbIi MPeABECTHMK CTAHOBIEHWS] OPraHM30BaHHOWM NPECTYMHOCTN B COBETCKUN
1 NOCTCOBETCKUIN Nepuoasbl.

Ba)kHOM 0COBEHHOCTbIO CyLLECTBOBAHNSA apeCTaHTCKON OBLLMHbBI ABNAETCS LeHTpanbHas
AeTarb — B3aMMOOTHOLLEHUS C HAa4anbCTBOM OCTPOroB. B3anMoOTHOLEHNS C pyKOBOACTBOM
1 NoBefEeHME B OTHOLLEHMM €ro NpeacTaBmMTeNen CTPOUITUCE MO NPUHLUMIY OT yCTpanBaBLUEro
0OLLMHY KOMMpOMMCCa BMOTb 40 NOAKYNa OTAENbHbIX YAHOBHUKOB agMUHUCTPALIUKN THOPEM-
HbIX yupexaeHui. I HakoHeL, BO3HMKHOBEHMWE U CTAHOBIEHNE KPUMUHANBbHOM CyOKYNbTYpbI
KakK 3N1eMeHTa OpraHM30BaHHOW NPECTYMHOCTM HEBO3MOXHO 6€3 pacCMOTPEHUS 1 rIyBoKoro
aHanmsa CCbIfIKM 1 KaTopru Kak 04HOro n3 OCHOBHbIX BUAOB Haka3aHun B Poccuimnckom nvne-
pun XVIII-XIX ctonetui.
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YroJloBHO-UCNONHUTENbHOE NMPABO
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PALUNOHAJIBHOCTb NPUMEHEHUA MEP NPUHYXOEHUA KAK
NnPUHUUN YTONOBHO-UCIMNONMHUTENBHOIO
3AKOHOOATEJIbCTBA U NPUHLUUIMN NMPOBALIUA
B YCNOBUAX BBEAEHUA BOEHHOIO NMONOXEHUA:
HEKOTOPbLIE TEOPETUYECKUE ACIEKTbI

TatbsiHa MaBnoBHa ByTeHko!, Amutpun Anekceesny HUKknTuH?

T AMypCKUIi rocyaapCTBEHHbIV YHUBEPCUTET, . BnaroselueHck, Poccus, bu-tanya1979@yandex.ru
2 CaHkT-lMeTepbyprckun nmenn B. b. bobkoBa dunuan rocygapCTBEHHOIO Ka3eHHOro
oOpasoBaTenbHOro yyYpexaeHus Boicluero obpasoBaHusa «Poccuinckas TamoxeHHasi akage-
mus», . CaHkT-MeTepbypr, Poccus, dima60-62@yandex.ru

AHHOTauwms. B ctaTbe packpbiBaeTCs CyLHOCTb pauMOHaNbHOro NPUMEHEHUS Mep
NPUHY>XAEHWS KaK NMPUHLMNA YroNTOBHO-MCMNOMNHUTENBHOMO 3aKOHOAATENbCTBA M NPUHLMNA
npobauun, KOTopble UMEKOT OANHAKOBOE TEKCTYarNbHOE 3aKpensieHne B ABYX 3aKOHaX —
YronoBHO-UCNONHUTENBHOM Kogekce Poccuiickon ®enepaunn n degepanbHOM 3aKOHE
«O npobauun B Poccuiickon ®epepaummy. Ocoboe BHUMaHWE yaoensieTcst perynmpo-
BaHWIO OOLLECTBEHHbIX OTHOLLEHMWI, KOTOPble ByayT CTPOUTLCSA HA OCHOBE 3TUX MPUH-
LUUMNOB B YCITOBUSIX BBEAEHMS BOEHHOrO nonoxeHunsi. O6G0CHOBLIBAETCSI pauuoHarnbHoe
NPYMEHEHNe Mep NPUHYXXAEHUS, NpegnonararLee pa3yMHOCTb M HanpaBieHHOCTb Ha
opmMmMpOBaHME U CTUMYTTMPOBAHKE NPaBOMNOCYLLIHOIO NOBEAEHUS OCY>XAEHHbIX. [pea-
nonaraeTcs, YTO B NepPCnekTUBE BO3HUKHET NOTPEOHOCTL B AOMONTHUTENBLHOM perynu-
POBaHUN BOMPOCOB UCMOSTHEHUS YTOMOBHbIX HaKa3aHW 1 OCyLLECTBNEHUS Npobaunm B
3KCTPEeMarbHbIX YCMOBUSX, B YACTHOCTU B YCINOBUSAX BBEAEHUSA BOEHHOTO MOMOXEHWUS.
B kayecTBe BbIBOgaA nNpeanaraeTcs Mogenb ONTUMMU3aLnmn YrofoBHO-UCMOMHUTENBHOMO
3akoHa n ®epepanbHoro 3akoHa «O npobaumm B Poccunckon depepaummy», kotopas
npegnonaraeT AOMNOSIHEHWE HOPMATKBHbLIX aKTOB MONOXEHUSIMU, pErNamMmeHTUPYOLLMN
yKasaHHble MPOoLEeCChl B YCITOBUSIX BBEAEHUSA BOEHHOIO NornoxeHus. B pabote ncnonb-
30BaHbl CpaBHUTENbHO-NPABOBOW METOA, METOAbI aHanM3a U CONocTaBEHMS.

KniouyeBble cnoBa: NpuvHLMMbI YrONTIOBHO-UCMOMHUTENBHOIO 3aKOHOO4ATENbLCTBA,
NpuUHLMUNbI Npobaunn, paunmoHanbHOCTb, Mepbl NPUHYXOEHUS, BBEAEHNE BOEHHOTO
NnonoXxeHus
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Absract. In the article, the authors reveal the essence of the rational application
of coercive measures as a principle of penal legislation and the principle of probation,
which has the same textual consolidation in two laws — the Penal Code of the Russian
Federation and the Federal Law «On Probation in the Russian Federation». Special
attention is paid to the regulation of public relations, which will be based on this principle
in the conditions of martial law. The rational application of coercive measures is justified,
assuming reasonableness and focus on the formation and stimulation of law-abiding
be-havior of convicts. It is assumed that in the future there will be a need for additional
regulation of the execution of criminal penalties and probation in extreme conditions, in
particular under martial law. As a conclusion, a model for optimizing the penal law and
the Federal Law «On Probation in the Russian Federation» is proposed, which involves
supplementing normative acts with provisions regu-lating these processes under martial
law. The comparative legal method, the method of analysis and comparison are used
in the work.
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measures, martial law
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Ha coBpemeHHOM 3Tane pasBUTUS 3aKOHOLATeNnbCTBa BCE Yalle BO3HMKaKT BOMPOCHI
OTHOCUTENBbHO AENCTBUS OTAENbHBIX HOPMATUBHbBIX aKTOB B YCITOBUSX BBEAEHUS BOEHHOIO
nonoxexwus. B YronoBHo-ncnonHutensHom kogekce Poccunckon ®epepauunm (YUK PO) tep-
MVH «BOEHHOE MOJIoXEHME» BCTPeYaeTCs ABa pasa: B CT. 85, rae npeaycMoTpeHO BBeEAEHME
pexuma ocobbixX yCroBMIA B UCNPaBUTENbHOM YYpeXAeHWM B Crly4Yae BBe4EHUS BOEHHOTO MNo-
NoXeHus; B CT. 173, B KOTOPOW NponucaH NopsiAok 0CBODOXAeHMS OT OTObIBaHMSI HaKa3aHUs
OCYXAEHHOro, MPU3BaAHHOIO Ha BOEHHYI0 CryX6by no mobunmnsauumn nnm B BOEHHOE BPEMS B
Boopy»eHHble Cunbl Poccunckon ®egepaumm nnbo 3akniovmBLLETO B NEpUoL Mobununsauyum,
B Nepuos BOEHHOTO MOJIOXEHUS UM B BOEHHOE BPEMSI KOHTPAKT O NPOXOXOEHUM BOEHHOM
cnyx6bl B BoopyxeHHbix Cunax Poccuiickon ®egepaumn. [Npn 3ToM cnegyeT yTOYHUTb, YTO
cT. 173 YUK P® 6bina gononHeHa 4. 8, B KOTOPOK 3akpensieHa BO3MOXHOCTb 0CBOBOXAEHUS
Nnpw Ha3BaHHbIX ycrnoBusx, Nuwb B 2023 r. (Cm.: ®enepanbHbii 3akoH OT 24 nioHa 2023 T.
Ne 269-®3 «O BHECEHUN NBMEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuiickon de-
aepauumny // CobpaHue 3akoHogatenbcTBa Poccuiickon degepaummn. 2023. Ne 26. CT. 4677).

OcobbIt NHTEpeC BbI3bIBAET BOMNPOC OTHOCUTENBHO AEWCTBUSA TAKOro 0TpacneBoro NpuH-
uMna yronoBHO-UCMNOMHUTENBHOIO 3aKOHOAATeNbCTBA, Kak paunmoHanbHOe NpUMEHeHNe
CpeacTB NPUHYXAeHUd, 3akpenneHHoro B ¢T. 8 YUK P®, B ycnosusx BBefeHNs BOEHHOIO
nonoXxeHus. AKLEHTyaumMs BHUMaHUSA Ha AaHHOM MpuHUune obycrnoBneHa ayonnpoBaHnem
AaHHoro npuHumna B cT. 3 PeaepanbHoro 3akoHa ot 6 doeBpand 2023 r. Ne 10-93 «O npoba-
umm B Poccuiickon ®epepaunny (O3 «O npobaunn B PO»).

C yyeTom yBenuyeHus KonuyecTtsa nyormkauuin o COOTHOLIEHUN NPUHLMUMOB YroNIOBHO-
MCMOJTHUTENBbHOIO 3aKOHOA4ATENbCTBA M NMPUMHUMMNOB NPodaunn pasmbllLSIEHNS MO JaHHOMY
Bonpocy byayT cnocobcTBOBaTh BbipaboTke MEXaHM3MOB UX MPUMEHEHNS B YCNOBUAX BO3-
MOXXHOr0O BBEAEHNS BOEHHOTO MOJIOXEHMS.

MpuHUUNBI B 3aKOHOA4ATENbCTBE, PABHO KaK 1 Lienu 1 3agadn, asnsaiTcsa Hanbornee cta-
OVNbHBIMK 3NIEMEHTaMM B HOPMaTMBHO-NPaBOBOW MaTepun. Ha npuHumMnax ocHoBbIBaeTCs
BECb KOMMJIEKC NPaBOOTHOLLEHWI, BO3HMUKAKOLWMX B TOM Unn nHon cpepe. Kpome Toro, Bce
NPUHLMMBI, HA KOTOPbIX 6a3upyeTcs onpeaeneHHas oTpacib 3aKOHOo4aTeNbCTBa, MEXAy CO-
601 0OMKHbI ObITb B3AaMMOCBA3aHbI, U UMEHHO NX CUCTEMHOCTb 06ecneunBaeT 3 PEKTUBHOE
npUMeHeHne Bcex HopM. MpUHLMNbI YrONTOBHO-MCNOJTHUTENBHOIO 3aKOHO4aTeNbCTBa 3aKpe-
nneHbl B cT. 8 YUK P®. Vicnonb3ysa obLen3BeCTHbIN NOAXOA K pa3feneHuto NpuHLMnoB Ha
obLienpaBoBble, MeXoTpacneBble U OTPACMEBbIE, MOXHO 3aKMOYMUTb, YTO MPUHLUMN paumo-
HarnbHOro NPUMEHEHUST Mep MPUHYXXAEHUS OTHOCUTCSA K NocneaHen rpynne.

C yyetom Toro, 4yto YUK P® 6bin nprHAT paHblue 3 «O npobaumm B POy, MoXxxHO npeanono-
XWTb, YTO NPaKTUKa peanvaaunm Ha3aBaHHOIo NPUHLMNA B TeYeHWe ABaguaTy NsSTU NeT No3Bo-
nuna 3akoHo4aTeso 3aKpenuTb ero B uaeHTu4Hom popmynmpoke B 3 «O npobauum B POy.

PaunoHanbHoe NpuMeHeHe Mep NPUHYXAEHMSA NpegnonaraeT, YUTO Mepbl NPUHYXAEHUS
OOJIKHbBI MPUMEHATbLCS 000CHOBAHHO, Pa3yMHO U ObiTb HanpaBeHbl HAa oOpMMPOBaHNE U
CTUMYINMpPOBaHNE NPaBONOCYLIHOrO NOBEAEHUS OCYXAEHHbIX. Mepbl NPUHYXXAEHUS K OCY-
XAEHHBIM MOTYT ObITb MPUMEHEHbI HE MHA4e Kak Ha OCHOBaHUK 3akoHa (4. 2 cT. 12 YUK PO).

B. A. MoxawiknHa nog paumMoHanbHbIM NPUMEHEHNEM Mep MPUHYXKAEHWSI TOHUMaET «pea-
nn3auuio pa3zyMHOro noaxoaa K UCrnofib30BaHN0 UMEKLLErOCS apceHana Mep NpUHYXAeH s B
3aBMCMMOCTM OT MHAMBUAYalbHbIX XapakTePUCTUK NMua, 0TObIBatoLwero HakasaHuey [1, c. 336].

B. . BaHoB 1 A. A. [PULLIKO CHUTAIOT, YTO AAHHbIN MPUHLUN O3HAYaET «3KOHOMMUIO penpec-
cuin, BIGOP Mep NPUHYXOEHUS NPU UCNONTHEHUW Haka3aHWU ¢ MUHMMarbHbIM KapaTerbHbIM
cogepxaHuemy [2, c. 15]. AHanorMyHoro MHeHus npuaepxunsaetca n B. A. YTkuH [3, c. 30].
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B YUK P® peanusaunsa paccmatpvBaemoro npuHUmna HaxoamT oTpaxeHue B CT. 82, 85,
86, 115117, 136 n gap. Kpome TOro, nopssigok NnpuMeHeHns puU3n4eckon cunbl, cneunanb-
HbIX CPEACTB M OTHECTPENbHOIO OPYXKUSA COTPYAHMKAMU YrONOBHO-UCMNOMHUTENBHON CUCTe-
Mbl onpegensietcs 3akoHoM PP o1 21 utonsa 1993 1. Ne 5473-1 «O6 yypexaeHusax n opraHax
YroJNTOBHO-UCNOMHUTENBHOM cucTeMbl Poccuiickon ®eagepauumn» (rmn. V).

B mexxayHapogHbIX akTax, KOTopble ABNAKTCHA COCTaBHOM YacTbo MPaBoOBOM cucTeMbl Poc-
curickon ®egepaumm, TEPMUH «Mepbl NMPUHYXXAEHUA» OTCYTCTBYeT. BmecTe ¢ TeM 3akpennsioT-
CSl MOHATUSA «MepPbl B3bICKAHMAY, «CpeacTBa yeMUpeHus»'. NMpuHyxageHne — 4encTene NnpoTus
BONW YeNOoBeKa; HacUNbCTBEHHadA Mepa. B3bickaHne — 3To Haka3aHue 3a HEBLINOMNHEHNE Yero-
HUOYOb, 3a HapyLUeHWe OUCLMMIMHBLI UMK Kakux-nmbo obsi3aTenbCTB. YCMUPEHNE — NpuBe-
[AeHne B NOKOPHOCTL; NoAaBreHNe UMK YKPOLLIEHNE?,

«JTrobble Mepbl NPUHYAUTENBHOTO OTAENEHNSA OT OOLLEro KOHTUHIEHTa 3aKMIOYEHHbIX. ..
Oyab TO B Ka4yecTBe OUCLUMMINHAPHOIO B3bICKaHWS UMY AN noagepxaHuns nopsgka n 6eso-
NacHOCTU, BKIT0Yas BBOA B AENCTBME NPUHLMIMOB 1 MPOLEayp, PErynpyoLwmx Ncnonb3osa-
HMEe 1 NepecMoTp nopsaaka NPUMEHEHNS U OTMEHbI NTOBbIX Mep NPUHYANTENBHON N30MALMN,
00smKHbI 8ceeda peaynuposambcs 3aKOHOOameibCmaoM Ulu HOpMamugHO-rpaso8bIMU akK-
mamu KoMrnemeHmHo20 a0MUHUCMpamueHo20 op2aHa (BblAeneHo Hamu. — lNpumey. asm.)» —
rnacut lMNpasuno 37 HenbcoHa MaHgensbl.

MuHumManbHble cTaHgapTHble npaBuna Opradm3aunn O6beauHeHHbIX Hauun B OTHOLEHWM
obpaleHus ¢ 3akntoyeHHbIMU (MpaBuna HenbcoHa MaHaenbl) roBOPSAT O TOM, UTO «CpeacTBa
YCMUPEHUS OOIMKHbI NCMOMb30BaTbCS TOMBbKO B TEX Cry4Yasx, KOrga MeHee xectkme opmbl
KOHTPOIS1 OKa3bIBAOTCA HEAENCTBEHHbIMU A9 YCTPAHEHUS PUCKOB, CBS3aHHbIX C NepemMe-
LweHneM 6e3 kakux-nnbo orpaHnyeHnin. Meton ycMmpeHus AomkeH 6bITb HAaMMEHee XECTKUM
13 TeX, YTO HeobXoaMMbl 1 pasyMHO NpueMremMbl AN KOHTPOIS 3a NepeMeLleHneM 3aKrto-
YEHHOr0, C Y4EeTOM YPOBHS U XapakTepa BO3HUKatoLmx puckosy (Mpasuno 48)°.

Taknm obpa3om, HEOOXOAMMOCTb 3aKpPENIEHNs B TEKCTE HALMOHANbHOro 3akoHa nopsg-
Ka NPpUMEHEeHUs Mep NPUHYXXOEHWS, B YaCTHOCTU, Mep B3bICKaHMUS, a Takxke Ux BUAOB npe-
gonpeaeneHa nMnepaTUBHbIM KOHCTPYKTOM MOMOXEHU MeX4yHapoAHOro NpaBoBoOro akTa.

depnepanbHbIf 3akoH oT 6 dpepanst 2023 1. Ne 10-93 «O npobaunn B Poccuiickon depe-
pauumy», 3aKpennaLwmnn Tpy BMaa npobaLmm: UCNONHUTENBHY0, MTEHUTEHLNAPHYIO 1 NocThne-
HUTEHLMapHYy0, Npn3BaH «CnocobcTBoBaTb 3PP EKTUBHON aganTauum rpaxaaH B o0LLecTBe,
BOCCTaHOBJIEHMIO COLIMANbHO NOJME3HbIX CBA3EN, TPYO0YCTPONCTBY »*.

"CMm.: MnHMManeHble cTaHaapTHble npasuna OpraHusauun O6beanHeHHbIX Hauuin B OTHOLWEHUN
obpalueHuns ¢ 3akntodeHHbiMu (Mpasuna HenbcoHa MaHaenbl) (NepecMOTPEHHbIN TEKCT) : MPUHSATHI
17 pexkabps 2015 r. pesontounen 70/175 Ha 80-m nneHapHom 3acefanun eHepanbHon Accambnen
OOH // CINC «Mapant». URL: https://base.garant.ru/1305346/?ysclid=m3b508b9i253035357 (gaTa 06-
paiieHus: 12.07.2024).

2Cwm.: TonkoBbI CrioBapb pycckoro sisbika / nog ped. . H. Ywakoa (1935-1940 rr.) // ®3b: PyH-
AameHTanbHasa anekTpoHHasa 6ubnunoteka. URL: https://feb-web.ru/feb/ushakov/ush-abc/16/us382706.
htm?cmd=0&istext=1 (nata obpawenns: 12.07.2024).

3CM.: MuHuUManbHble cTaHgapTHble npasuna OpraHusaumm O6beanHeHHbIX Hauuin B oTHOLWEHWN
obpalueHmns ¢ 3aknoyeHHbiMu (Mpaeuna HenbcoHa MaHgensi).

4TosicHUTenbHas 3anuncka k NpoekTy eaepansHoro 3akoHa «O npobauuu B Poccuiickon depepa-
uuny // CO3[: Cuctema obecneveHuns 3akoHogartenbHon gearensHocTu. URL: https://sozd.duma.gov.
ru/bill/232770-8?ysclid=m3blpuieca85 3925039#bh_note (nata obpaiyeHus: 12.07.2024).
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PauuoHanbHOCTb NpUMEHEHUs Mep NPUHYXOEHUS 3akpernrfeHa B KayecTBe npuHuuna
npobauun B cT. 3 O3 «O npobaunn B PO». [laHHbLIN NpUHUMN SIBASIETCA cneyumarnbHbIM B MPo-
©auUNOHHbBIX NPaBOOTHOLLEHUSX.

OTHOCUTENBHO BO3MOXHOCTU MPUMEHEHUSA MEP NPUHYXXAEHNS 3aKOHOA4ATENb onpeaenseT
nx B otaenbHbIX cTaTbsax ®3 «O npobauyum B PO». Tak, B cnyyae HeBbINONHEHUs 6e3 yBaxu-
TENbHbIX NPUYNH (YKITOHEHUS OT BLIMOJSTHEHUS) MEPOMNPUSTUIA, NMPEeaYCMOTPEHHbIX NHONBU-
AyanbHOW NPorpaMmou, NuLy, B OTHOLLEHUM KOTOPOro NpMMeEHSeTCs NOCTNeHMTeHUnapHas
npob6auusi, yronoBHO-UCMONHNTENBHOW MHCNEKLMEN BBIHOCUTCA NPeaynpexaeHme 0 BO3MOX-
HOM MNpeKpaLleHnn oKkasaHust emy NOMOLLM U COAENCTBUS B pecoumanmsaunm, counansHom
agantauumn u counanbHor peabunuTtaummn. B criydae noBTOPHOro HEBLINMOITHEHMS (YKITOHEHUS
OT BbINOTHEHNS) MEPONPUATUIA, NPeSyCMOTPEHHbIX MHAUBUAYAlbHOW NporpammMon, 6e3 ysa-
XUTENbHbIX MPUYMH NOCHE BbIHECEHMS MPeaynpexXaeHns okasaHne NoMOLLM U COOeNCTBUS
B pecoumanmsaummn, counanbHon agantauum u coumanbHom peabunmraymm npekpawiaeTcs,
0 YeM BbIHOCUTCSI COOTBETCTBYHOLLEE peLleHne. [NoBTOPHO NOCTNEHUTEHUMapHas npobdauus
He npuMmeHsieTcs (4. 3 cT. 21 ®3 «O npobauun B PPy).

Byaoyun npuvHuunom npodauuun, NPUHLMN paunuoHanbHOCTU NMPUMEHEHUSA MEP MPUHYX-
OeHns1 opMeHTUpoBaH Ha paboTy cybbekToB npobaumm 1 KoppecrnoHaAnpyeT aHanorMyHomy
NPWHLMMY YroNOBHO-UCMONHUTENbHOIO 3aKOHO4aTeNbCTBA.

BmecTe ¢ TeM npuHUMN OTpacnu npasa u NPUHLMN MHCTUTYTa — 3TO HECOM3MEPUMbIE MO
obbemy kateropun. B ropuanyeckon nutepaTtype BbICKa3blBAOTCS MHEHUSI O TOM, YTO «UH-
CcTUTYT npobauunm npegcrasnseT cobon HopmaTnueHoe obpasoBaHme, BKoYatoLee B CBOe
cofepxaHne HoOpMbl TakMX OTpacren npaea, Kak KOHCTUTYLIMOHHOE, YTONTOBHO-UCMONMHUTEb-
HOe€, YyrornoBHoe, TpyAoBOe, ceMeiHoe npaBo» [4, ¢. 23]; «cogepxaHue npobaLumm nmeeT pa-
MOYHbIN MexoTpacneBon xapaktep» [5, c. 204]; «“®3 «O npobaumm B PO’ Bobpan B cebs
60nbLLOE KONNMYECTBO HOPM YrOfOBHO-UCMNONMHUTENBHOMO NpaBa, Ho B TO e BPEMS ero HeNb34
OTHECTU HU K OAHOMY MHCTUTYTY 3TOM oTpacnu npasa» [6, c. 189].

CnpaBsegnueo otmevatoT A. . Cknba n H. C. ManoneTknHa, 4to, C O4HON CTOPOHbI,
O3 «O npobauun B PO» nornyeckn BnmcbiBaeTcs B nonioxeHns Y. 1 ct. 2 YUK P® o Tom, 4to
YrofIOBHO-UCNOMHUTENBHOE 3akoHoAaTenbcTBo P® coctouT n3 camoro YUK PO u gpyrux
deaeparnbHbIX 3aKOHOB; C APYrov CTOPOHbI, AaHHbI 3aKoH paclunpsieT, B CPaBHEHUM C TEKY-
MM 3aKOHO4ATeNbCTBOM, OpraHn3aLoHHO-NPaBOBbLIE OCHOBLI B3aMMOAENCTBUA yupexae-
HWI 1 OPraHoB, MCMOJTHAKLWMX HaKa3aHus, APYrMx rocygapCTBEHHbIX OPraHoOB, OCY>XOEHHbIX,
Ccy6bekToB 00LLECTBEHHONO BO3AENCTBUSA U UHbIX YH4ACTHUKOB YrONIOBHO-UCNOSHUTENbHbIX
NpPaBOOTHOLLEHUI, @ TakxXe co3gaeT NPeAnocCbiNiIkM AanbHENLWero pasBuTUS YroroBHO-
ncnonHuTenbHoro npaesa [7, c. 80].

Paccyxpgas o paumoHanbHOM NPUMEHEHUN Mep NPUHYXXAEHUS KaK NPUHLUMNE OTpacin yro-
NOBHO-NCMNOMHUTENBHOrO Npasa 1 NpUHLKUNe MHCTUTYTa npobaymnm, MOXXHO KOHCTaTMpoBaTh,
YTO OCHOBHOW (hUrypomn, pagm KOTOPOW aTOT NPUHLMM 3aKpenseH B HOPMaTUBHbIX akTax, siB-
nseTcs YenoBekK, KOTOPbI HapyLUUI YyronoBHbIA 3aKOH U BMHA KOTOpPOro gokasaHa. OgHako
€CI1 B YTONTOBHO-UCMNONTHUTENTbHOM 3aKOHE 3TOT NMPUHLUMN NMPUMEHSIETCH TONIbKO B OTHOLLEHNN
ocyXaeHHbIx, To B @3 «O npobauumn B PO», KpoOMe OCYKOEHHbIX, €Lle 1N B OTHOLLUEHUN NKL,
KOTOPbIM Ha3Ha4Y€eHbl HbIE Mepbl YTOJIOBHO-MPaBOBOro XxapakTepa, NuL, 0CBOOOXAEHHbIX 13
yupexxaeHUN, NCNOMHALWNX Haka3aHUs B BUAE NPUHYAUTENbHbIX paboT unu nNuiLIeHns ceo-
©0oabl, TO €CTb B OTHOLLEHMM ropa3go 6onbLero Kpyra numd.

Peanusauunsa Ha3BaHHOIo NPUHLMMNA B KOHTEKCTE OCYLLECTBNEHUS NEHNTEHLMAPHON nNpoba-
LM COOTHOCUTCSH C MPUMEHEHMEM MEP NPUHYXOEHUSA U Mep B3bICKaHWUS, KOTOpbIe 3aKpenrie-
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Hbl B YVIK P®. B yacTn npyMeHeHunst ICNONHUTENbHOW Npobaumn B OTHOLLEHWM NUL, KOTOPbIM
Ha3Ha4eHbl MHble MEpPbI YTONTOBHO-NPAaBOBOro XapakTepa v NOCTNeHMTEHUnapHom npobaumu,
Korga cnefnyeTt «rpuHyxdams K kakum-nubo delicmeausim» (BblAeneHo Hamu. — lNpumey. asm.)
nnL, KOTOPbIE He ABMNSAOTCSH OCYXOEHHBbIMW, BO3HUKAOT BONPOCHI OTHOCUTENBHO MEXaHn3ma
nx pernameHTtaumn. Ele 6onblie BONPOCOB NOSIBIISIETCA B CBA3M C BO3MOXHbIM BBEAEHUEM
BOEHHOIO MOJIOXXEHUSA U OCYLLLECTBNEHNSA NPOBALNOHHBIX MEPONPUSTUI B TAKUX YCITOBUSX.

B 2022 r. 6bina usgaHa MoHorpadusi «YronoBHO-UCMNONHUTENbHOE 3aKOHOA4ATENbCTBO
B YCIOBUSAX CTUXMINHOIO OeACTBUS, BBEOEHUS YPE3BbIYaHOIO UM BOEHHOTO MOSIOXEHUSIY,
B KOTOPOW psif Y4EHbIX BbiCKa3anu CBOU MHEHUS NO MOBOAY UCMNOMHEHNS YTONOBHbIX Haka3a-
HUM B 9KCTPEMaIlbHbIX YCITOBUSX.

B yactHocTu, A. . Ckuba cuuTaert, YTO HOpMbI, KacatoLnecst 0CO6EHHOCTEN UCMONHEHMS
YrONoOBHbIX HaKa3aHui B BOEHHOE BPEMS, MO MeHbLUEN Mepe B 06LMX YepTax JOJKHbI ObiTb
3aKpenneHbl Ha 3akoHoAaTeNnbHOM ypoBHe (ocobeHHo B YUK PO) [8, c. 295].

Bbicka3biBasiCb OTHOCUTEINBHO LieriecoobpasHoCTu 3akpennieHns ocobeHHoCTen ncnon-
HeHUs Haka3aHui B BOeHHoe BpeMsi, A. U. [MyLUKOB He ncknovaeT Hanvyne AByX BapnaHToB:
1) 3akpenneHvne nopsigka perynmpoBaHNs UCMOMHEHWS HaKa3aHW B yKa3aHHbIN Nepuog B
YUK P®; 2) naganue cneumnanbHOro HopmaTusHoro akta. OgHako npegnaraet ocTaBuTb Noka
3TOT BOMPOC OTKpbITbIM [9, C. 28].

B psage 3apybexHbix cTpaH (PPI ®paHuus, LLsenuapuna n ap.) N(PUHATLI BOEHHO-YTOMNOBHbIE
3aKOHbI, B KOTOPbIX 3aKpensieHbl ¥ BONPOChl MCMOMHEHMWS YIOMOBHbIX Haka3aHuii B BOEHHOE
BpeMs. B Poccun noka Takme 3akoHbl OTCYTCTBYHOT.

Cnepnysa norvke uccrnegosaTenierl, MOXHO CMPOrHO3upoBaTb MyTW 3aKOHOAATENbHOIO
perynmpoBaHus OCyLLEeCTBNEHUsI NPOBALMOHHBIX MEPONPUATUI U NOPSAKA UCNONTHEHNS Ha-
KasaHui B YCNOBKSIX BBEOEHUSA BOEHHOIO BPEMEHW. Tak, AymMaeTcs, YTO BO3HUKHET NoTpeb-
HOCTb NMBO B AOMONHUTENBHOW pernaMmeHTaumnm nopsaka UCNorTHEHNS YrONoBHbIX Haka3sa-
HUM B 3KCTPeMarbHbIX YCIOBUAX B TEKCTE YrOMOBHO-UCMNOMHUTENBHOIO 3akoHa (BapuaHT
1: pononHeHune cT. 85 YUK P®; BapnaHnT 2: BBegeHune B YUK P® rnasbl 12.1 — cnonHeHune
YrOMNOBHbIX HaKa3aHWi B YCIOBUSAX CTUXUAHOrO ©eAcTBuS, BBEOAEHUS YPE3BbIYAWNHOIO Un
BOEHHOro nomnoxeHusi; BapnanT 3: gononHeHne YUK P® CneunanbHon 4acTbio), Nnbo B
NPUHATUM OTAENbHBIX HOPMATUBHbIX aKTOB, 3aKPENISIOLLMX BONPOCHl MCMOMHEHMWS YTONOB-
HbIX HaKa3aHUN B yCNOBUSAX BOEHHOro BpemeHu. M B nepBom, 1 BO BTOPOM BapunaHTe ocoboe
BHMMaHWe nNpuaeTcs yaenuTb LensM, 3agadam v NpuHuunam yrorioBHO-UCMNOSTHUTENBHOIO
3aKoHo4aTeNbCTBa BOEHHOro BpeMeHu. [1o aHanormm MOXHO NpeanoXuTb ABa BapuaHTa
ontumnzaumm 3 «O npobauyum B PO»: 1) gononHuTb 3akoH rmasow 6.1 «lMpaBoBoe nono-
XXEeHue nuuy, B OTHOLLEHUN KOTOPbIX OcyLlecTBnseTcs npobauus, B yCNOBUAX CTUXUAHOTO
6encTBMS, BBEAEHNS YPE3BbIHANHOMO UM BOEHHOMO MOJTOXEHUNA»; 2) B3ATb 3@ OCHOBY KOH-
cTpykumto cT. 85 YUK P® ¢ yTouUHEHMSIMU OTHOCUTENBHO BCEX BMAOB npodauunn (MCcnomnHm-
TENbHOW, NEHUTEHUMAPHOW, MOCTNEHUTEHLNAPHON) U 3aKPENUTL B CAMOCTOSTENBHOM CTaTbe
3aKoHa Nnopsiiok ocyllecTBneHnsa npobaumm B yYCrOBUSIX BBEAEHUS BOEHHOIO NOMOXEHUS.
[Mpn 3TOM pauUMOHaNbHOCTb MPUMEHEHNUS MEP MPUHYXAEHWUS Kak NMOBTOPSIHOLMACA MPUHLIAM
B YUK P® n B ®3 «O npobauumn» octaHeTca ctabunbHbiM. [pumedaTensHo, 4To 29 mas
2023 1. 4. 2 cT. 7 PepepanbHOro KOHCTUTYLUMOHHOTO 3akoHa oT 30 aHBaps 2002 r. Ne 1-OK3
(B pen. PK3 o1 2 HOA6ps 2023 1. Ne 8-dK3) «O BoeHHOM nonoxeHun» (ganee — PK3 «O BoeHHOM
NnosioXXeHnny) Gbina gononHeHa nogn. 12.2, cornacHo KOTOPOMY OAHON U3 Mep, NPUMEHSEMOM
Ha TeppUTOpPUN, Ha KOTOPOI BBEAEHO BOEHHOE MOMOXEHWE, BbICTYNaeT NPUHYANTENBHOE U KOH-
TponMpyemoe nepemMeLleHre rpaxkgaH ¢ TEppUTopum, Ha KOTOPON BBEAEHO BOEHHOE MONOXe-
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HMe, Ha TeppPUTOPUN, Ha KOTOPbIX BOEHHOE NONOXeHWe He BBeAeHO. 1o cBoeMy coaepaHuio
3TO 1 eCTb Mepa NPUHYXAEHNS, KOTopasl CTAHOBUTCS TaKOBOW B CIlyYae OTCyTCTBUS cornacus
nvua (ocyX4eHHOro UIn YeroBeka, B OTHOLLEHWN KOTOPOro MPUMEHSIETCS UCMONHUTENBHAsS UK
nocTneHnTeHUnapHasa npobaums) Ha 40O6POBObHOE NEPEMELLEHME HA OPYTYI0 TEPPUTOPUIO.

C y4eToM TOro 4YTO JaHHOE AEeNCTBUE 3aKpenseHo B kayecTBe 06s13aTenbHOro B Hopma-
TUBHOM aKkTe, obnagaroLemM BbICLLEN FOPUANYECKON CUITON, MOXXHO KOHCTaATUPOBaTb NPUopK-
TeT npumeHeHuns ®K3 «O BoeHHom nonoxeHun» nepes YUK PO n ®3 «O npobauun B PO».

Taknm obpasom, NpoBeAsi aHanM3 TEeKCTyarbHbIX NMOMOXEHNA HOPMATMBHbIX akToB, 3a-
KpennsoLwmx NpUHLUN paumoHanbHOro NpMMEHEHNS Mep NPUHYXXOEHUS, MOXHO caenatb
BbIBOZ O TOM, YTO OH KPaCHOW HUTbLIO MPOXOAUT CKBO3b KOAMMULMPOBAHHLIN 3aKOH B cdepe
WCMOSHEHMS YIONOBHLIX HAaKka3aHUN 1 sIBNSieTCS OCHOBOM ANA peanu3aumm npobaumoHHbIX
mMeponpuaTuia. [Npy 3TOM B yCNOBUAX BBEAEHNS BOEHHOIO MOJTOXEHWSI HA COBPEMEHHOM 3Tane
perynupoBaHune Bcex NpoLeccoB, CBA3aHHbIX C UCMOMHEHNEM YrONOBHbIX Haka3aHui 1 ocy-
LLIeCTBEHMEM MEPONPUATUI, HAMPaBIIEHHbIX HA pecoLManM3aLmnio, counanbHyo agantaumio
1 coumarnbHyto peabunutaumio oobekToB npobaumm, OyaeT oCcyLLecTBNATLCA Ha OCHOBaHUN
DK3 «O BOEHHOM MOSIOXKEHUMY» C UBATUAMU U OrPaAHNYEHNAMM, YCTAHOBMEHHbIMKU B YVK PO.

B nepcnekTuBe e BO3HMKHET MOTPEBHOCTL B 4ONOMHUTENBHOM pEerynMpoBaHnm BONpOCoOB
WCMOSHEHMS YTOMNOBHbIX HaKa3aHW 1 OCYLLIECTBMNEHNSI MpobaL My B 3KCTpeMarbHbIX YCIOBU-
S1X, B YACTHOCTU B YCIIOBUSIX BBEAEHNSI BOEHHOIO NONoXeHus. Npn 3ToOM HEKOPPEKTHO rOBO-
pUTb O MPUOCTAHOBIIEHMM MPUHLMNOB (B TOM YMCHE NPUHLMMNA PaLMOHaNbHOro NMPYMEHEHMS
Mep NPUHYXXAEHWS) B YKasaHHbI nepuog aencteus. MNpeacraensercs, 4To 6onee npaBusb-
HO paccyxaaTb 0 He06X0AUMOCTY NPUOCTAHOBIIEHUSA NCMONTHEHNS YTONOBHBIX HaKa3aHui 1
(Mnn) NnpobauNOHHbBIX MEPOMPUATUN B TAKNX YCNOBUSIX.
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K BOIMNMPOCY NPABOBOI'O PEINYJIMPOBAHUA
N OPFTAHU3ALU MHONBUAOYATIbHON
BOCIMUTATENbHON PABOTDI
C OCYXAEHHbIMU K NNIUWLEHWNIO CBOBOAbI
C COUMNATIbHO 3HAHUMbIMU 3ABOJIEBAHUAMU
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AHHOTauums. B ctaTbe aHanmn3npyTCa 0COBEHHOCTY MPaBOBOro PeryfimpoBaHns u
opraHusauun nHguBMayanbHON BOCNNTaTENbHON paboThbl C OCYXXAEHHBIMU K FINLLEHWNIO
cBobobl € couymnarnbHO 3Ha4YMMbiMK 3aboneBaHmamu. NpuBeaeHbl HEKOTOPbIE pe3yrb-
TaTbl aHKETMPOBAHUS OCYXAEHHbIX, COOEPXKALLUNXCS B UCNPABUTENbHbIX YYpexXaAeHU-
Ax, n coTpygHukos N'YOCUH Poccum no Huxeropoackon obnactun, YOCUH Poccum
no Amypckon obnactu, YOCUH Poccumn no Bonorogckon obnactu, YOCUH Poccum
no ropoay CaHkTt-lNeTepbypr u JleHuHrpaackon obnactun, YOCUH Poccum no Pecny-
6nnke Kanmbikusa. Paccmatpuatotcs Takme hopMbl MHAMBUAYanNbHOW BOCNUTaTENbHON
paboTbl, Kak aTTecTauus, AMCUUNNNHAPHAsA NpPakTUKa, NOCTaHOBKa Ha npodunakTu-
YecKkuin yyeT, nHamBuayanoHasa 6ecega, npMeM Mo fiMYHbBIM BONPOCaMm, NnYHble Nopy-
YeHus, caMOBOCNMTaHMe, KOHTPOIb 3a nosefeHneM. pn 9TOM akUeHTUPYeTCs BHU-
MaHue Ha HeobxoAMMOCTM cneunanbHOro Nnoaxona K opraHnsaumy UHANBUAYarnbHOW
BOCNMUTaTENbHON paboThbl C Yyka3daHHOW KaTeropnen OCyXAEHHbIX C Y4ETOM Hanmung
3aboneBaHus, OTHOLLEHMS K TeYeHUIo, a Takxe BeJeH s 340pOBOro obpasa xun3Hu.

KnioueBble cnoBa: ucnpasneHue, MHANBMAyanbHasa BocnutatenoHas paboTa,
OCYXOEHHbIN K NULLIEHNI0 cBOBOAbI C couMansHO 3Ha4YMMbiMU 3aboneBaHnaMn, Beae-
HWe 340poBOro obpasa XunsHu
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Absract. The article analyzes the features of legal regulation and organization
of individual educational work with persons sentenced to imprisonment with socially
significant diseases. Some results of the survey of convicts held in correctional institutions
and employees of the Federal Penitentiary Service of Russia for the Nizhny Novgorod
region, the Federal Penitentiary Service of Russia for the Amur Region, the Federal
Penitentiary Service of Russia for the Vologda Region, the Federal Penitentiary Service
of Russia for St. Petersburg and the Leningrad Region, the Federal Penitentiary Service
of Russia for the Republic of Kalmykia. The author considers such forms of individual
educational work as attestation, disciplinary practice, preventive registration, individual
conversation, reception on personal issues, personal assignments, self-education,
behavior control. At the same time, attention is focused on the need for a special approach
in organizing individual educational work with this category of convicts, taking into account
the presence of the disease, attitude to treatment, as well as maintaining a healthy lifestyle.

Keywords: correction, individual educational work, sentenced to imprisonment with
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B HacTosLWwee BpeMs BONPOChHl COXPaHEHUS 1 YKPEMMEHWS 300POBbS OCYXXAEHHbIX ABMNA-
OTCS aKTyarnbHbIMU A5 YTONOBHO-UCMOMHUTENBbHOW CUCTEMBI, TaK Kak MHOrMe U3 nocTyna-
OLLMX B UCnpaBuTenbHble yupexaeHus (1Y) nmetot pasnuyHeble 3abonesaHus, B TOM Ymcne
coumanbHO 3HavYMMble, KOTOpPble CO34al0T He TONbKO MeAULMHCKUE, counanbHble, HO U yro-
NOBHO-UCMNOJSTHUTENbBHbIE NPOGIEMbI.

OcHOoBHasa xapakTepucTuka U ogHa M3 rmaBHbIX Npobnem coumanbHO 3Ha4YMMbIX 3a60-
neBaHMn — cNOCOBHOCTL K LUMPOKOMY pacnpocTpaHeHut. lepedeHb coumanbHO 3Hauu-
MbIX 3a0oneBaHunin yTBEpPXKAEH nocTaHoBneHmeM lMpaButensctea Poccuickon ®Pegepaumm
oT 1 nekabpsi 2004 r. Ne 715 «O6 yTBepxaeHun NepeyHs coumansHo 3Ha4YMMbIX 3aboneBaHuii
1 nepeyHs 3abonesaHuin, NpeacTaBNAOLWLNX ONACHOCTb ANS OKPY>XKAOLWMX», B HEr0 BXOAAT:
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BUY-nHdekums, Tybepkynes, BupycHble renatutbl B n C, nHdekunn, nepegatoLmnecs nonoBbIm
nyTemMm, 3rioka4ecTBEeHHble 06pa3oBaHns, caxapHbli AnabeT, 0one3Hn, xapakTepuayoLuime rno-
BbILLEHHbIM KPOBAHbBIM AaBNIEHNEM, TCUXNYECKME PACCTPONCTBA U pacCTPOMCTBA NOBEAEHUS.

OcyXAeHHble K nuLleHnto cBoboabl ¢ coumanbHO 3HaYnMbIMK 3aborieBaHUSIMK (OCYXKAEH-
Hble ¢ C33) — aT0 ocobas kKaTeropums oCyXAeHHbIX, KOTopas HyXXAaeTcs B cneunansHoM noa-
Xo[e Mpu opraHn3aumm BocnuTaTenbHoM paboTbl C y4ETOM COCTOSTHUSA UX OOLLIEro 1 NCUXKU-
YeCKOro 340pOBbs, KOTOPOE BNUSET HA NOBEAEHME, peakLuio, Ha BbiMONHeHne TpeboBaHui
BOCMUTATENbHbLIX MEPOMPUSTUN.

Teopus 1 npakTMKa UcnpaBneHns oCyXAEHHbIX K NULIEeHN0 cBOOOAbI CBMAETENLCTBYET O
TOM, YTO MHOUBUAYaAIbHAA BocnMTaTenbHasa paboTa ABNAeTCS BaXXHENLLMM HanpaBleHneM
peatenbHocTn UY. NpoBoaunTcs oHa B Xo4e BCEro npoLecca ucnpasreHnst U Hepeako sBns-
€eTCcsa nepBoHavanom, UCXogHbIM MOMEHTOM HPaBCTBEHHOWM NePECTPONKN nin4yHocTun [1, c. 3].

C uenbto nsydeHns achhekTMBHOCTU MHOUBUAYATNTbHON BOCNMTATENbHOW paboThl C OCy-
XaeHHbiMn ¢ C33 Hamu npoBedeHo aHkeTupoBaHue 400 OCYXXOEHHbIX, CoAep)Kalnxcs B
ncnpasuTenbHblx yupexaeHusx, n 300 cotpyaHunko N'YOCWH Poccumn no Huxeropoackom
obnactn, YOCWH Poccum no Amypckon obnactn, YOCWH Poccum no Bonorogckon obna-
ctn, YOCUH Poccum no r. CaHkT-lNeTepbypry u JleHuHrpagckon obnactu, YOCUH Poccun
no Pecnybnuke Kanmbikus.

BocnutatensHoe BO34eNCTBUE Ha KOHKPETHOro ocyxaeHHoro ¢ C33 B npouecce nHamMBKM-
AyanbHOW BOCMUTATENbHOW paboThl C HAM MOXET OCYLLECTBIIATLCS B pas3fMyHbIX hopmax,
cpeau KOTopbIX BaXXHOe MECTO 3aHMMaloT: aTTectauums, AUCUnnnInMHapHas npakTmka, nocrta-
HOBKa Ha NpodunakTUYecknii y4eT, nHamBuayanbHas 6ecega, npueM no JiM4HbIM BOMpOocam,
NUYHbIE NOPYYEHNHA, CAMOBOCNUTAHME, KOHTPOIb 3a NOBEAEHMEM.

AtTecTaums ocyxaeHHoro ¢ C33 siBnsgeTcs 0gHUM M3 KIHOYEBbIX CPEACTB MHOMBUAYANb-
HoM BocnuTaTensHowm paboTbl agmuHucTpaumm NY. OHa JomkHa OCyLWEeCTBAATECS C yY4eTOM
0COOEHHOCTEN NMIMYHOCTM OCY>KAEHHOTO, BKIToYasi COCTOSIHNE 3A0POBbS, a TakXKe OTHOLUEHUS
K NeYeHunio 1 BeAeHN0 300p0BOro obpasa XunsHu ¢ opueHTaLmen ero Ha ycnewuHyto aganta-
LMIO K XKM3HM nocre ocBOOOXaAeHNs. ATTecTaunsa NpoBOAUTCSA Ha OCHOBE U3YYeHUs TUYHO-
CTU OCYXXAEHHOIO 3aUHTEPECOBAHHBIMU COTPYAHUKAMU YUPEXOEHUS C YY4ETOM AaHHbIX MU
peKoMeHZaLMi MO N3MEHEHUIO NIMYHOCTHBLIX KayecTB. [Npy 3TOM NopsigoK NpoBeaeHus at-
TecTauum OCyXAEeHHbIX B MeCcTax nuiieHns cesobobl He Hallen NpPaBoBOro 3aKkpenseHus B
YroyIOBHO-UCMNOSTHUTENBHOM 3akoHoaaTenbcTBe Poccuiickon degepaLmm B HacTosLLEE Bpe-
Ms. MHOrMMUM yYeHbIMM OTMEeYaeTCsl, YTO He4OCTaTKN UMEHHO B NPABOBOM peEryrnnpoBaHum
OAaHHOro BOMpOCa Ha NpakTUKe BbI3bIBAOT MHOXECTBO HESICHOCTEN, MPOTMBOPEYUNI U AeNnatoT
B HEKOTOpPbIX Cryyasix npoBeAeHue aTrecTaymm 6espesynstatHbeiM [2, €. 71].

OTaenbHble 06bsICHEHUS O MOpPsiAKe aTTecTauum OCY>KAEHHbIX K NIULLIEHUI0 CBOOObI MOX-
HO BCTPETUTb B METOAMYECKUX MaTepuanax ®eaepanbHom cnyX0bl UICNONHEHWSI HaKa3aHW.
AtTecTaums (NnaHoBas, NnepBoHa4YanbHas) OCY>KAEHHOro NPOBOAUTCSA UHAMBUAYANBHO, B €ro
NPUCYTCTBUK (B Cryyae HaxoXAeHUs1 OCY>XAEHHOro Ha CTaluMoHapoM neyeHunmn, otbbiBaHNs
Mepbl B3biCKaHUs B BUAe BoABOpeHus B wtpadHom nsonatop (LLUN30), nepeBoga B nome-
weHuna kamepHoro Tuna (MKT), eauHble nomeweHns kamepHoro tuna (EMKT), ognHoyHble
kamepbl (OK) B Y BO3MOXXHO 6€3 ero npucyTCTBUS) Ha 3aceAaHnmn coBeTa BocnuTaTenen oT-
psaga. Ona npoBegeHnsa aTTecTaumm HavdanbHUK OTpsiAa roTOBUT XapakTepPUCTUKY, C KOTOPOK
3HAaKOMWUT OCY>XAEHHOro Mo POCMUCH, a TaKXXe CNpaBKy O ero NOOLLPEHUAX N B3bICKAHUSAX 3a
artectyembin nepuog, (nuceMo PCUH Poccum oT 28 utoHa 2019 r. Ne 03-47817 «PekomeHpa-
UMM 06 opraHMsauun OeaTenbHOCTU HavanbHWKa OTpsiaay).
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Mpu aTTecTaumm oCcyXAEHHOro Ha 3aceJaHnK YrieHbl COBeTa BocnuTaTenen yyacTByoT B
0o0cyXaeHun ero NoBeAeHNst U Ka4eCTB NIMYHOCTU, KOTOPbIE HaNpsIMyo 3aBUCAT OT HANMYns
C33, yTo He06Xx04MMO yUNTbIBaTL MPU OLIEHMBAHUN HAMEPEHWI, a TakxXe Npu BelpaboTke pe-
KOMeHAaLuMn 1 nopyvyeHnin Ans ganbHenwen paboTbl MO €ro UCNpasBrieHuIo.

lMepBoHayanbHasa aTTecTaumst OCY)XXAEHHOro NPOBOANTCS Yepes rog nocne npubsbITus B
WY, B nocnegytollem (NnaHoBas aTTecTalums) — XXerogHo, cornacHo rpadpuky. ATtectaums
MOXeT NPOBOAUTLCS MO Mepe HeOOBXOAMMOCTU B Criydae cpoka nuweHus cesobobl meHee
wectn mecsye (nuceMo PCUH Poccum oT 28 utoHsa 2019 . Ne 03-47817).

HemanoBaxkHyto porb B UHAMBMAYANbHON BOCNMTATENbHON paboTe urpaeT gucumnnnmHap-
Has npakTuka. OgHako Heobxoanma pasymMmHasi cuctema Mep NooLLPEHUs U B3bICKaHNUS, C TEM
4YTOObI NOBBICUTE OTBETCTBEHHOCTbL OCYXAEHHbIX ¢ C33 3a cBOM NOCTYMKM.

CocTosiHMe 300PpOBbS OCYXXAEHHOIO HE ABMSIETCSH OCHOBAHMEM L1151 ero noowpeHus (B Co-
otBeTcTBUM C Y. 1 cT. 113 YUK P®). B cBS13K € 3TUM HEKoTopble ocyxaeHHble ¢ C33 He cTpe-
MATCS ynydwaTb (Tog4epKMBaTh) COCTOSIHME CBOEro 340POBbS, Tak Kak 370 BpA nu Oypet
NOTIOXUTENbHO OLLeHEHO agMuHucTpaumen NY [3, c. 110]. BcnegcTteue aToro cuntaem uerne-
coobpasHbiM JOBPOCOBECTHOE OTHOLLEHUE K FIeYEHUI0, BeAEHNI0 300POBOro obpasa XnsHu
OTHECTM K aKTMBHOMY y4yacTWIO B BOCMMTATENbHbIX MEPOMNPUATUAX C LENbi paclunpeHns
NPUMEHEHUS Mep MOOLLPEHNSA K OCY>XAEHHbIM ¢ C33, Tak Kak MHOTME U3 HUX NULLEHbI BO3-
MOXHOCTU TPYAOYCTPOUTBLCH 1 NPONTN 00yYveHne B pamkax NY B cuny Hannums 3abonesaHus.

[aHHble aHKeTUPOBaHUSA oCyXAeHHbIX B MY nokasanu, 4to 62,6 % OCyXAEHHbIX CHMTAIOT,
4YTO agMuHUCTpaums MY H1Kak He yunTbiBaeT OTHOLLEHME BOSbHBIX OCY>XAEHHbIX K NIEYEHUIO,
19,6 % — yunTbIBaOT NyTEM NpUMEHeHNsa mep noolypeHus, 18,1 % — nHeim obpasom.

Cxoxue umdpbl Nokasano aHkeTupoBaHue coTpygHukoB WY, rae 57,3 % cuuTatoT, 4TO
agMmuHucTpauma Y Hukak He yunTbiBaeT OTHOLUEHUE OOJNbHbBIX OCYXAEHHbIX K NEYEHUIO,
16,7 % — yunTbiBaeT NyTeM NpUMEHEHNs Mep nooLlpeHunst, 26 % — nHbIM obpasom.

CTONT OTMETUTb, YTO Ha MPaKTUKE K OCYXXAEHHBIM B OCHOBHOM NPUMEHSIIOTCS Takne mepbl
B3bickaHus (cT. 115 YUK P®), kak BbiroBop Nnbo nomelleHne nuua, cuctemaTu4eckn Hapy-
LiatoLLero yctaHoBneHHble npasuna, B LUM30. NpumeHeHre mepbl B3biICKaHWSA B BUAE BOABO-
penusa B LUMBO unu nepesog B MNKT ocyxaeHHbIx ¢ C33 Bbi3biIBAa€T MHOIO TPYAHOCTEN, TaK
KakK yKa3aHHble N1ua B CBSI3M C HanmMymeM 3aboneBaHns 4acTo He MPUBMEKATCS K JaHHbIM
BMAaM ANCLUNINHAPHON OTBETCTBEHHOCTU. JTO CBA3AHO € TeM, YTo B Y. 1 cT. 117 YUK PO
OTMEeYaeTCs, YTO B3bICKaHWE UCMOJTHAETCSA HEMEANEHHO, a B CKITIUYNTENbHbIX CITyYasaX — He
nosaHee 30 gHen co OHA ero HanoxeHus [4, c. 24].

B. V. YnaceHb nuweT: «B cnyyae, korga UCNONHUTE Haka3aHWe HEBO3MOXHO, Hanpumep,
OCY>X[EHHbIV BHE3AMHO 3abonen (MCKMYMTENbHbIV CRyYai), 3akoHoA4aTenb onpeaenun, 4To
B3bICKaHWe UCMnonHaeTcs He no3gHee 30 gHeN Co AHS ero HanoXeHus». Tem caMbiM aBTOp NOA-
pasyMeBaeT Mo UCKMIOYUTENbHBIM CrlydaeM 6onesHb OCyXAeHHoro. B cBA3m ¢ 9TMm Mbl noa-
OEePXMBAEM TOUKY 3pEHUS psifia yYeHbIX, YTO HEOBXOAMMO AaHHbIA CPOK yBenuuuTb [5, c. 10].

Mpwn peleHnn Bonpoca 0 NPUMEHEHUN TOW UM MHOW Mepbl B3bICKaHNHA, MOMMUMO Xapak-
TEPUCTUKM OCYXKAEHHOro, KONun npeacTaBfieHnst O NPU3HAHUN OCYXOEHHOIO 3MTIOCTHBIM Ha-
pylwimMTenem yCTaHOBMEHHOrO nopsiika OTObIBAaHUSA HakasaHWs, CMpPaBKu O MOOLLPEHNAX U
B3bICKAHUSAX OCY>KAEHHOT0, MOXET NpuobLaTbCsi MHast MHhopmauus, KacarLwasica IMYHOCTU
ocyxpaeHHoro (nucbmo ®CUH Poccum ot 28 uioHa 2019 r. Ne 03-47817). B gaHHoM cny4yae
K MHpopmMaunn, OTHOCALLENCH K NIMYHOCTU OCYXXAEHHOT0, MOXXHO OTHECTU COCTOSIHUE €ro
300pOBbSsi, OTHOLUEHUNE K NTIEYEHUIO N BEOEHMIO 340POBOro 06pasa XXMU3Hu.
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Pesynbratbl NnpoBe4eHHOr0 HaMn NCCreaoBaHns nokasanu, 4to 62,4 % ocyXaeHHbIX B
CBOMX aHKeTax ykasanu, 4To Mepbl B3bICKaHMS K HUM HE NMPUMEHSINCh; BLIFTOBOP NPUMEHSAN-
csa Kk 28,1 %; aucumnnuHapHbin wtpad — k 1 %; sogsopeHue B LLUN30 — k 13,4 %; nepeBon B
MKT — k 2,3 %; nepeog B EIMNKT — k 1,5 % ocyXOeHHbIX.

CoTpyaHukn MY npu aHKeTUPOBaHWU YTBEPXKAANWU, YTO K OCYXXAEHHbIM Mepbl B3bl-
CKaHus He npuMmeHsTcsa B 2,7 % cnyyaeB, B OCTalbHbIX CNy4Yadx NPUMEHSIOTCA cre-
aywowmne suabl B3bickanuin: 90,3 % — Bbirosop, 19,4 — aucuyunnuHapHeli wrpad, 71,6 —
BoaBopeHue B LLUNB0, 20,1 — nepeoa B KT, 7 % — nepesopg B EMNKT.

B cooTtBeTcTBMY € VIHCTpyKUMen no npodmnakTuke npaBoHapyLLEeHW cpeam nuL, cogep-
XaLLMXCH B YYPEXKAEHUSX U OpraHax yrorioBHO-UCMNOJTHUTENbHOW CUCTEMbI, YTBEPXKOEHHON
npukasom MuHiocta Poccum ot 20 masa 2013 r. Ne 72, o4HUM 13 OCHOBaHUIN MOCTAHOBKU OCY-
XOEHHbIX Ha NPOMUNAaKTUYECKUIA YYeT ABMAKTCA MEeOULMHCKME U MCUXONOrMyeckue noka-
3aHus. Micxoas M3 aTOro BaXkHyH poflb B OpraHu3auum MHOBMAYanbHOW BOCNUTATENbHOM
paboThl ¢ ocyXAeHHbIMK ¢ C33 urpaet cnctema MHOMBUAYaNbHOro HacTaBHUYECTBA.

CornacHo VHCcTpyKumm no npodmnakTnke npaBoHapyLUEHU cpeaun Ny, coaepKaLlmxcs
B YUYPEXAEHMSAX U OpraHax yrofloBHO-UCMOMHUTENBHOW CUCTEMbI, 3@ OCYXXAEHHbIMU, COCTO-
AWMMU Ha NpodunakTU4eckoM y4vete, npukasom MY 3akpennsoTcs HacTaBHUKM U3 Yucna
Hanbornee npodeccmoHanbHO NOArOTOBIIEHHbLIX COTPYAHUKOB ydpexaeHus. Cuctema wH-
AVBMAYyanbHOrO HacTaBHMYECTBA 4OMKHA CTPOUTBLCS C Y4ETOM OCOBEHHOCTEN NMMYHOCTU, B
TOM YMCIie COCTOSIHUS 300POBbS, CKIIOHHOCTU K YNOTPEBNeHno 1 NnpuobpeTeHnto HapKoTu-
YeCKMX BELLECTB, MCUXOTPOMHbLIX CPEACTB, CUIIbHOAENCTBYIOLWMX MEAULNHCKUX NpenapaToB
W anKorosibHbIX HAMWTKOB, CTENEHN YCTOMYNBOCTU aHTUOBLLIECTBEHHbIX B3rNs40B, MOTUBOB
COBEpPLUEHHOrO NpecTynneHus n gp. HactaBHUK No ucTedeHnn Tpex MecsiLeB JoKnaabiBaeT
Ha 3acefaHun KOMUCCUM aAMUHUCTPALMY YHPEXOEHNS YTONOBHO-UCNONTHUTENBHON CUCTEMBI
0 AOCTUrHYTbIX pedynbTatax. Kommccus nprHMMaeT peLleHne 0 CHATUM Nnua ¢ npodunakTu-
Yyeckoro yyeta nmbo o npoaneHnn cpoka npodunakTudeckon paboTsl. B nocnegHem cnyvae
KoMUCCUS AaeT KOHKPETHbIE PEKOMEHAALMM MO CYLLEeCTBY BO3HUKLLUX Npobnem.

Camown pacnpoCTpaHEHHOW N He MeHee BaXXHOM hOopMON MHOMBMAYANbHOW BOCNUTA-
TenbHON paboThl ABNSAETCA MHAMBUAYansHaa 6ecefa, Npy KOTOPOW MPOUCXOAUT U3yYeHue
NUYHOCTK ocyxaeHHoro ¢ C33 ¢ yyeTom Hanuuusa 3aboneBaHusi, a Takxe OCYLLECTBIIEHNE
LeneHanpasfieHHOro BOCNUTaTENbHOIO BO34ENCTBUS.

B xoge nHamnemayaneHom 6ecenbl HavanbHMK OTPsSA4a NofyyYaeT OTBEThI HA MHTEPECyLLme
Bomnpockl. Bonpockl, nocTaBneHHble HEYMENO, Kak NPaBuIio, 4at0T MCKAXXEHHYH MHGDOpMaLUIo.
Kpome Toro, MHorne ns ocy>kaeHHbix ¢ C33 manoobpasoBaHHbIe, YTO B HEKOTOPLIX CIlyvasnx
3aTpygHseT ux obLeHne ¢ HavyanbHUKOM oTpsaa.

YpoBeHb 06pa3oBaHus BIMSIET Ha OTHOLUEHME K COOCTBEHHOMY 300p0oBbl0. OCyXXAEeHHbIE
¢ C33 c¢ BbiclunM 06pa3oBaHuem 6onee BOCNPUUMUNBEI K FIEYEHUIO NPY BO3HUKHOBEHMWM NPO-
©Onem co 300pOBbLEM, B OTIINYME OT TEX, KTO MMeET 6onee HMU3KMI ypoBeHb 0bpa3oBaHus. Hem
BblLLe YpOoBeHb 06pasoBaHus, TEM nyylle ocyxaeHHbln ¢ C33 cnegnT 3a CBOMM 300POBbLEM.
Tak, HayanbHoe o0uwee obpasoBaHne UMeT — 9 % OCYyXXAEHHbIX, OCHOBHOE obLlee (Henon-
Hoe cpefHee) — 14,7, cpeaHee nonHoe obuee — 26,7, cpefHee npodeccrnoHansHoe (cpeaHee
TEXHMYeckoe, cneynarnbHoe, He3akoHYeHHoe Bhicllee) — 39,3, Bbicwee — 12,9 %.

Bo Bpemsi npoBeaeHUss nHaMBUayansHonm 6ecefbl BaXXHO BbICTPOUTbL OOLLEHUE, OCHO-
BaHHOE Ha JoBepuyn ocyxaeHHoro ¢ C33 Kk HavyanbHKKYy O0TpsAa, BHAMATENbHO ChywWwaTh, He
npoBoANTL Beceny Npu MNIOXOM CaMO4YyBCTBMM U HACTPOEHUN OCYXXAEHHOIO, YTO OCOOEHHO
Ba>KHO B CBSA3U C Hanu4Mem 3abonesaHusi.
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CornacHo npukasdy MuHiocta Poccum ot 29 Hos16pa 2023 1. Ne 350 «O pecoumanusaumu,
counanbHOM agantauum 1 counanbHon peabunurayum nuu, B OTHOLLEHNN KOTOPbIX NpUMe-
HsieTcs npobaLms B cooTBeTCTBUN ¢ PeeparnbHbiM 3akOHOM OT 6 cheBpans 2023 r. Ne 10-d3
“O npobauuu B Poccuinckon ®egepaumnn’» npnem no NMYHbIM BONpocam ocy>kaeHHbIx ¢ C33
NPOBOAUTCS HaYanbHMKOM OTPSAAa eXeQHEBHO N0 UX YCTHON nNpocbbe nnu nucbMeHHOMY 3a-
SIBMIEHNIO C LieNbl0 ONepaTUBHOINO peLleHns NOCTaBMNEeHHbIX OCYXAEHHbIMU BOMPOCOB, Yalle
BCero kacawumxca npobnem co 340pOBLEM U OKa3aHMUs UM MeauLUMHCKOn nomoLuun. Mo nto-
ram aHanusa nocTynuBLLMX K Ha4YanbHUKY oTpsaaa obpalleHnin n pesynstaToB X paccMoTpe-
HUS OOMKHbI NNIAHMPOBATLCS U NPOBOAUTLCS COOTBETCTBYOLLME MEPONPUATUS, KacaroLmecs
yKpenneHusi 300poBbs, BeAeHUs 340poBOoro obpasa Xu3Hu, pasbsCHAETCA AeNCcTByloLLee
3aKoHO4aTeNnbCTBO B chepe MeaULMHCKOro 06CnyXnBaHus B YrorioBHO-UCNOMHUTENBHOWN
cucteme nNpu NnpoBeaeHum obLmx cobpaHnin, 3aHATUI NO coumanbHO-ryYMaHUTapHOM NOAro-
TOBKe, B Xxoe 6ecef C OCY>XAEHHbIMMU.

Ewe ogHom hopMont MHAMBMAYaNbHOW BOCNMTATENbHOM paboThl ABMAKTCA NMYHbIE NO-
pyyeHus ocyxxaeHHomMy ¢ C33. Npu nx Beibope Hy>XHO NPUHMMAaTb BO BHUMaHWE UHTEPECHI,
CKIMOHHOCTU 1 NOTPEBHOCTU ocyAeHHbIX ¢ C33, crnoxmBLLMECS B3aMOOTHOLLEHNS 1 neja-
rormyeckyto uenecoobpasHocTb nopyyvyeHusa. [laBas nopyvyeHne oCyXOeHHOMY, HavyanbHUK
oTpsifAa TeM caMbiM BblpaxkaeT emy gosepue. OgHUM U3 NNYHBIX NOPYYEHUA MOXET SBNATHCSA
NOAroTOBKa CTEHraseThl No fievYeHunto n npodunaktnke C33.

PesynbraTMBHOCTb MHAUBUAYANBHOW BOCNUTATENbHOM paboThbl 3HAUUTENBHO NOBbLILIAET-
cs, ecnu ocyxkaeHHbi ¢ C33 HaumMHaeT 3aHMMaTbCcsi camoBocnuTaHneMm. CamoBocnuTaHme
Kak npouecc paboTbl NMYHOCTM Hag cobon BknovaeT B cebsa cneaytolime atanbl: CaMono-
3HaHWe, camoaHanus, caMooLeHKy. [1pu 3aBepLUeHNN 3TOro LMKIa SOMKHO NPOUCXOANTb
0CO3HaHue cebda Ha KayeCcTBEHHO HOBOM, 6onee BbICOKOM ypOBHe. 3aTeM OCyLLeCcTBNAET-
Cs1 NOCTaHOBKa HOBbIX LIENEN, 3a4a4, KOPPeKTUPOBKA NporpaMmbl U ganbHenwasn padoTa
Hapg coboi [1, c. 20].

OpraHunsauusa camoBocnuMTaHus ocyxaeHHblx ¢ C33 BknioyaeT B cebs feaTenbHOCTb aa-
MuHUcTpauun LY, paboTy ocyxaeHHOro Hag cobon n nx negarornyeckoe sosgenicrame. Opra-
HU3YIOT 3TO HanpaBreHne HavyarnbHUK OTpsiAa, COTPYOHUKN BOCNUTATENbHbIX NoApasaeneHuni,
MeOULMHCKUI NepcoHan, NCUxXomnoru, yuutens, npenogasatenu npogeccmnoHarnbHbix obpa-
30BaTesbHbIX OpraHM3aumni, NpeacTaBUTENN PENUTMO3HbIX OpraHM3auunii n o6LweCTBEHHOCTMW.

Wtorom camoBocnuTtaHus y ocyxaeHHoro ¢ C33 gasnseTtcqa BbipabaTbiBaHME Yy Takoro
nuvua CTONKOM XXN3HEHHOM NO3ULMN NO NPUHATUIO AnarHo3a, NPOAOIIKEHMIO NIEYEHUS, a Tak-
e BeEeHUo 340poBOro obpasa KM3HU Kak BO BpeMsi OTObIBaHUS HakasaHusi, Tak U nocne
ocBoboxaeHus.

Mpw opraHmsauunmn n NpoBegeHUN NHONBUAYANbHOM BOCNUTATENbHOM paboThkl C OCYXAEH-
HbIM ¢ C33 HeobxoanmM NOCTOSAHHbLIN KOHTPONb 3a ero nosegeHnem [1, c. 24]. Koutponb gon-
XKEH OCYLLeCTBNATLCA NyTEM LiefneHanpaBneHHoro HabnoaeHns 3a BbIMONHEHNEM NPUHATBIX
camoob65a3aTenbCTB U peanbHblX 4ENCTBUA, CNOCOBCTBYIOLLMX NEeYEHNI0 U BEAEHWIO 340PO-
Boro obpasa XusHu.

Takum o6pa3om, 3agavamu MHOMBUAYANbHOW BOCNMTaTeNbHOM paboTel B UY asnsatoTca
pa3BUTUE Y OCYXAEHHbIX YBaXXeHNSA K COOCTBEHHOMY 30POBbI0 U 30POBbI0 OKPYXKatoLLKX,
yCTOMYMBASA XKMU3HEHHAS MNO3ULNA N0 BEAEHUIO 340POBOro obpasa Xmn3Hu, UTo 0COBEHHO aKTy-
anbHO ANnd ocyXaeHHbIX ¢ C33, Tak Kak MHOTME U3 HUX HE CTPEMSATCS K rieYeHunto 3abonesaHun,
paHee ynotpebnanu ankorornbHble HANUTKN, HAPKOTUYECKNE CPEeACTBa, YTO B OOMbLUNHCTBE
CBOEM Mpu BO306HOBNEHNN NX YyNOTPpeBNeHna NpMBoOaUT K COBEPLLEHUIO HOBbIX MPECTYNIEHUN.
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AHHOTauums. B cTatbe ¢ y4eTOM NONOXEHWIN MEeXAYHAapPOAHO-NPaBOBbLIX JOKYMEHTOB,
onbiTa psga cTpaH NOCTCOBETCKOro NPOCTPAHCTBA, 0TEYECTBEHHON CyaebHOM MPaKTUKK
1 aHanu3a BeAOMCTBEHHOW CTaTUCTUKN YTONTOBHO-UCMNONHUTENBHON CUCTEMBI 0OOCHO-
BbIBAKOTCSA U3MEHEHUSA MOHATUIAHOTO annapaTa MHCTUTYTa OCBOOOXAEHUSA OCY>KOAEHHOTO
OT 0TObIBaHUSA Haka3aHUsA B CBA3N ¢ boneaHbtlo. MeTogamun nccnefoBaHnsi B Hay4YHOM
cTaTbe SIBUNMCb YHUBEpPCArbHbIE METOAbI (aHANM3 U CUHTE3, NHAYKUMSA U OeOyKUus,
aHanorusi 1 MoaennpoBaHMe CUCTEMHO-CTPYKTYPHbIA, dOpManbHO-NTOrMYEeCKNin); aMm-
nupunyeckme metodbl (06obLeHne, knaccudukaums); TeopeTndeckne metoasl (nge-
anusauuu, rMnoTeTUKO-AeAYKTUBHbLIN MeToL, CPaBHUTENbHO-NPABOBOW); KOHKPETHO-
HaydHble MeToAbl (CTaTUCTUYEeCKNin). B nccnegoBaHnm NonoXeHNs MexayHapoaHbIX
NpaBOBbIX JOKYMEHTOB pa3ferneHbl No NPU3Haky LernecoobpasHoCcT 0CBOOOXAEHNS
HensnevYnmo GONbHbIX 3aKIMOYEHHbIX: NPSMO YKa3biBalowmMe Ha HeOOXOAMMOCTb MX
ocBoboXaeHus (nepeas rpynna) U ykasbiBalLmMe Ha ocobble YyCrnoBus cogepXaHus
1 yxoga 3a TskenobonbHbIMU OCYXAeHHbIMU 6e3 HEMOCPeACTBEHHOTO NPeAnMCaHNs
00 nx oceoboxaeHunn (BTopasd rpynna). [lenaetcs BbIBOA, O TOM, YTO MEXAYHapOAHbIE
CTaHAapTbl, B LLeJIOM Npu3HaBasi HEOOXOANMOCTb OCBOOOXAEHMS MO OonesHu, He co-
Oep)XaT OCHOBaHUN 1 nopsgka (anroputma OENCTBUIN Bpadei) B yKa3aHHOW CUTyaLmm
M OTAAKT peLleHre 3TUX BOMPOCOB Ha OTKYM HaLMOHaNbHbIM 3akoHo4aTenbcTBam. Vc-
cnepyeTcs OnbIT MPaBOBOro perynnpoBaHns 0cBobOOXAeHNsI No 6onesHn psaga cTpaH
MOCTCOBETCKOro NpoCTpaHCcTBa, nmewwmx ¢ PO obuyo ncrtopuko-npasoByto 6asy:
Pecnybnukn KasaxctaH, Kupruackon Pecnybnuvku n Pecnybnukn Y3beknuctaH. AHanu-
3upytoTcs cyaebHble 1 BeAOMCTBEHHbIE CTAaTUCTUYECKME MOKa3aTenu, xapakTepumay-
loLMe npoueaypy 0CcBOBOXAEHUS OCY>KOAEHHOro OT OTObIBAHNA Haka3aHUs B CBA3U C
6onesHbto, 3a 11 net (2013-2023 rogbl) n oNpeaensAtTCa OCHOBHbIE TEHOEHLUUN B 3TON
cepe. HecmoTps Ha ykasaHue NneHyma BepxosHoro Cyga Poccuiickon ®egepavmm
ot 21 anpenst 2009 roga Ne 8 o ToM, YTO «Npu peLLeHnn Bonpoca 06 ocBobOXaEHU
nuua oT HakasaHus onpegensllee 3Ha4eHe MMEET YCTaHOBIEHME CYAOM Hanu4ms
Yy OCY>XAEHHOrO TsKenow 6onesHun, NpensiTCTBYOLWEN OTObIBAHWIO Haka3aHUA», Ccyabl

© MaBneHko A. A., 2024

@@@ CTtaTba nuueH3npyeTcs B COOTBETCTBMM C nuueH3men Creative Commons
Attribution-NonCommercial-ShareAlike 4.0




YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
590 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

AJOCPOYHOE OCBOBOXAOEHWME OT HAKASAHWA

Ha nNpakTuke 4YacTo ero UrHopupytoT. Tak, B 2023 r. yaoBneTBopeHo Tonbko 52,5 %
xofaTtancTe 06 0CBOOOXAEHUN OCYXOEHHbIX C yXe NOoATBEePXAEHHbIM Hanmynem 3a-
GoneBaHus, BKMOYEHHOIO B NepeyveHb NpendaTCTBYOLMX OTObIBAHMIO Haka3aHus. Bbl-
SBNSieTCA psAn HanpaBfieHU COBEPLUEHCTBOBAHUS POCCUICKOro 3akoHOA4aTenNbCTBa,
perrnamMmeHTUpYoLLLEero BONpoChl 4OCPOYHOro 0CBODOXAEHNS OT OTObIBAHUSA HAKa3aHUS
MO COCTOSIHMIO 3[,0POBbA.

KniouyeBble cnoBa: ocBo60XaeHNe B CBA3M C BOMNE3HbIO, LIeNn Haka3aHus, Mepbl,
npupaBHEHHbIE K MbITKE, CNeLnanbHble MexayHapoaHble CTaH4apTbl obpalleHus ¢ ocy-
XOEHHbIMW, HaKa3aHus, CBA3aHHbIE C 06a3aTeNbHbIM NPUBNEYEHNEM K TpyAy, Tsxenas
GonesHb, NpenaTcTByoLasn oTbbiBaHMIO HakazaHnd, 3abonesaHue, NpensaTCcTByOLEe
OOCTUXXEHMIO Lienen HakasaHus, NOCTNEeHUTEeHLUMAPHbIA peunans
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EARLY RELEASE FROM SERVING A SENTENCE

Original article

RELEASE FROM SERVING A SENTENCE DUE TO ILLNESS:
INTERNATIONAL LEGAL ASPECTS, MONITORING OF LAW
ENFORCEMENT AND TRENDS IN LEGAL REGULATION

Andrey Anatolyevich Pavienko'
" The Tomsk IPKR of the FPS of Russia, Tomsk, Russia, a.pav@list.ru, https://orcid.org/0000-
0003-0045-0792

Absract. Taking into account the provisions of international legal documents, the
experience of a number of post-Soviet countries, domestic judicial practice and analysis
of departmental statistics of the penal system, the article substantiates changes in the
conceptual apparatus of the institution of release of a convicted person from serving
a sentence due to illness. The research methods in the scientific article are universal
methods (analysis and synthesis, induction and deduction, analogy and modeling, system-
structural, formal-logical); empirical methods (generalization, classification); theoretical
methods (idealization, hypothetical-deductive method, comparative law); specifically
scientific methods (statistical). In the study, the provisions of international legal documents
are divided on the basis of the expediency of releasing terminally ill prisoners: directly
indicating the need for their release (the first group) and indicating special conditions
of detention and care for seriously ill convicts without direct orders for their release
(the second group). It is concluded that international standards, generally recognizing
the need for medical exemption, do not contain grounds and procedure (algorithm of
doctors’ actions) in this situation and leave the solution of these issues at the mercy of
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national legislations. The article examines the experience of legal regulation of release
due to illness in a number of post-Soviet countries that share a common historical and
legal framework with the Russian Federation: the Republic of Kazakhstan, the Kyrgyz
Republic and the Republic of Uzbekistan. The article analyzes judicial and departmental
statistical indicators characterizing the procedure for the release of a convicted person
from serving a sentence due to illness for 11 years (2013—2023) and identifies the main
trends in this area. It is noted that despite the instruction of the Plenum of the Supreme
Court of the Russian Federation No. 8 dated April 21, 2009 that «when deciding on the
release of a person from punishment, the determination by the court of the presence
of a serious illness preventing the serving of punishment» is crucial, courts in practice
often ignore it. Thus, in 2023, only 52.5 % of applications for the release of convicts with
already confirmed presence of a disease included in the list of obstacles to serving their
sentence were satisfied. A number of areas for improving Russian legislation regulating
early release from serving a sentence for health reasons are identified.

Keywords: release due to illness, the purpose of punishment, measures equivalent to
torture, special international standards for the treatment of convicts, punishments related
to compulsory labor, serious illness that prevents the serving of punishment, disease that
prevents the achievement of punishment goals, post-penitentiary relapse
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YronoBHoe Haka3aHue B nobon cTpaHe Mupa BCerfa xapakTepuayeTcsl rocy4apCTBEHHbIM
NPUHYXXOEHUEM, KOTOpOoe MPOSsIBNAETCS Kak OrpaHU4YeHneM npaB OCYXAEHHOro nuua, Tak u
BO3MOXeHNeM Ha Hero crneundunyecknx obsszaHHocTen. Bmecte ¢ Tem B np. 1 MMHMManbHbIX
ctaHgapTHbix npasun OOH B oTHOoWweHMM obpalleHus ¢ 3akNoYeHHbIMU [NpUHATBLI 17 ae-
kabps 2015 r. pesontouunen 70/175 leHepanbHon Accambnen OOH (MNpaBuna HenbcoHa
Mangensl, ganee — NHM)] 3akpenneHo, YTO «BCe 3aKMYEHHble AOKHbI NOMb30BaTbCSA
YBaXMUTENbHbIM OTHOLUEHWEM BCNeACTBUE NMPUCYLLEro UM JOCTOUMHCTBA U UX LIEHHOCTU Kak
YernoBeYeCcKon NMYHOCTN. HM 0auH 3akntoveHHbIV He JOSKEH NoABepraTbCs NbiTkam 1 Apy-
FMM XXEeCTOKMM, 6eCYeNn0oBEeYHbIM UMK YHUXKAKOLWNM JOCTOMHCTBO Buaam obpalleHus nnm Ha-
KasaHus (ganee — Mepbl, NPUPaBHEHHbIE K MbITKE), BCE 3aKMoveHHble A0SXHbI ObITh 3aLLum-
LLIEeHbI OT HUX, U HAKaKMe 06CTOATENBCTBA HE MOTYT CIYXUTb ONpaBAaHneM Ans HUX». Taknum
obpasom, npegnonaraeTcs HEKOTOPbIM 06bEM NPUHYXAEHUSA, MPUYNHAIOLLNA OCYXAEHHbBIM
onpegerneHHble CTpaAaHus, KOTopble He JOoMmKHa yCyrybnaTb THOpEMHas cuctema, 3a UCKIto-
YeHMeM YeTKO onpeaeneHHbix crnyyaes (np. 3 NMHM), n koTopble He 4OCTUrAKOT YPOBHSA Mep,
NPUPaBHEHHbIX K MbITKE.

BmecTe ¢ TeM GOMbLIMHCTBO OCYXAEHHbIX OTHOCATCS K COLManbHO YS3BMMbIM rpynnam
HaceneHus, a Takxke cTpagatoT pasnuyHbiMy 3abonesaHnAaMU, Npexae BCero coumanbHo 3Ha-
YuMbIMU. MHOIMe 13 HUX 00 NOMELLEHUS NoA CTPaxy Benv aHTUCOoLMarnbHbIn 06pas XnsHu,
He creaunu 3a CBOUM 340POBbEM UMK NeYUNNCb BECCUCTEMHO, YNOTPEONANM HaPKOTUKK U
3noynoTpebnanu ankoronem, 0AHOBPEMEHHO HaxoAsiCb BHE NMong 3peHusi obLecTBEHHOro
34paBooOXpaHeHns u coLmanbHbix cnyx6. Tak, no cocTosHuio Ha 1 aHBapsa 2024 r. 6onee yem
y TpeTU nuu, cogepxalunxcs B ydpexaeHnax YMNC Poccuun, BoisiBNEHbI COLManbHO 3Ha4YMMble
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3aboneBaHuns, a ecnu yuntbiBaTb 6OMbHbLIX ankororiuamMomM 1 HapkomaHuen, To 44 % ocy-
XOEHHbIX, NOA03peBaeMblX U OOBUHAEMbIX HYXAalOTCA B CUCTEMATUYECKOM MEeAULUHCKOM
HabnogeHUn 1 nevyeHmn',

Bonee T0ro, 4acTb OCYXAEHHbIX CTPEMUTCS YMbILLEHHO YXYALINTL COCTOSIHUE CBOETro
300pOBbs (MK HEe BOCCTaHaBNMBaTb €ro) B Lensix ocBoO60XAeHNS OT Haka3aHUs B CBA3N
c 6onesHbto (cT. 81 YK P®), ocBoboxaeHunsa ot pabotel (4. 1 cT. 103 YUK P®), nonyye-
HUSA NEHCUI NO MHBaNUAHOCTU. B cBA3KU ¢ 3TMM 3aboneBaHnsa OCYyXAEHHbIX NPUYNHAIOT
UM CTpajaHus, He BXoAsllMe B CUCTEMY Mep, HanpaBlieHHbIX HA OOCTUXEHUe Lenen
HakasaHu4. B pesynbTate mexay ctpagaHnamu, obycrnoBneHHbIMU NPaBoOOrpaHnYeHuns -
MU nuweHns cesob6obl, B OCHOBHOM NCUXONOrMYECKUMU, U CTpagaHUAMU, BbI3BaAHHbIMU
3aboneBaHusMu, No 6oNbLIEn YacTn PU3NYECKMMU, BO3HMKAET CBOeOOpasHasa «KOHKY-
peHuusa ctpagaHuny.

M3 Bcex cneumnanbHbIX MeXAyHapoaHbIX CTaHAapTOB 0bpalleHnNs C OCYXAEHHbIMU TOMNbKO
MHM (np. 4.1) packpbiBaloT LLeNU NpUroBopa K TPEMHOMY 3aKMHOYEHNIO UK K aHaNorMyHoMy
nuweHunio ceobobl — «3aliuTa obLiecTBa OT NPECTYNHMKOB U COKpaLLleHWe cnyyvyaes peungmn-
Bu3Ma». Llenun HakaszaHus B YronosHoM koaekce Pecnybnuvku KazaxctaH (YK PK, u. 2 cT. 39)
n YK P® (4. 2 cT. 43) B LLerioM CXOXMW: BOCCTAHOBIIEHME CoLMarnbHOW CNpaBeannuBoCTU, UC-
npaBrieHe OCYXAEHHOIO U NpeaynpexaeHne CoBepLIEHNS HOBbIX NPEeCTYNMeHns, O4HaKo B
YyrorioBHOM 3akoHe PK oTaenbHO OroBOpEHO, YTO «HakasaHne He MMeeT CBOeN Lienbto npu-
YMHEeHMe Pn3n4ecKknx cTtpagaHuii N yHUXKEHNe YeroBe4YeCcKoro JOCTOMHCTBAy. YKa3aHHble
nonoxexHuns npucyTcteytoT U B Y. 1 cT. 3 YUK PO, a takxe gybnupytotca B 4. 3 cT. 4 YUK PK,
4YTO Ham npefcTasnseTca u3bbiTouHbIM [1, ¢. 123]. B 060oux kogekcax Takxe onpeaeneHo,
YTO HaKasaHue 3akni4yaeTcs B NpegyCMOTPEHHOM YrONOBHbIM 3aKOHOM NULLEHUN UK Orpa-
HUYeHUW npas 1M cBobop nuua, NPM3HAHHOTO BMHOBHLIM B COBEpPLUEHUM NPECTYNMeHns, To
€CTb B feraribHOM NMpUHYXOEeHUW.

Xota uenu HakasaHusa B NMHM n YUK PK n P® otnuyatotcd, ogHako B 06eunx rpynnax
MCTOYHMKOB YETKO MPOCMEeXMBaETCs OTCYTCTBUE CTPEMIMEHNS K NepepacTaHuIo neranbHOro
NPUHYXXOEHUS B Mepbl, NPUPaBHEHHbIE K MbiTke. B ykazaHHON cuTyaumm ocob6eHHO BaxxHa
ponb NeHUTEeHLMapHOro MeanepcoHana B obecnevyeHnn npouecca ucnosiHeHus (0TbbiBaHus)
nuweHunsa ceoboabl, a UMEHHO peanusauus ero obecneunTenbHon yHKUMU. Hamn paHee
yKasblBanochb [2], YTo gaHHas (PyHKUMSA HanpaBfeHa Ha pelleHuMe TpexX OCHOBHbIX 3ajav:
1) obecneyeHmne NOMHOLEHHOCTU (TOAHOCTKM) cybbekTa Ans oTbbiBaHWS Haka3aHus; 2) obe-
cnevyeHne NpoBeaeHNs B OTHOLLEHUN 3TOr0 CyObekTa He TONbKO MEAULMHCKUX, HO U UHbIX,
npesyCcMOTPEHHbIX 3aKOHOM MEPONpPUATUIA, HanpuMmep, cpeacTs ncnpaeneHus (1. 9 YVIK PO);
3) obecneyeHne KOPPEKTUPOBOK, CBA3AHHbLIX C UCMOMHEHNEM HaKa3aHus.

CopepxaHnem nocrnegHen sagayuu SBRAsSETCA NPUHATUE C y4aCTUEM MEOULMHCKUX paboT-
HWUKOB M Ha OCHOBE UX 3aKMOYEHUN peLUEeHUN, U3BMEHSIOLLNX NPaBOBOW CTATYC OCYXAEHHOrO,
KOTOPbIW B CUINY COCTOSIHUS CBOEr0 340POBbS nNepecTaeT ObiTb NOMHOLEHHbIM CyObEKTOM OT-
OblBaHUA Haka3aHUs, B CBA3M C YEM €ro AarnbHelnllee cogepXaHue B MecTax fmleHuns CBO-
604bl HeLlenecoobpasHo, NPOTUBOPEUNT NPUHLMNY FYMaHU3Ma 1 MOXET OblTb pacLieHEHO Kak
XecTokoe, 6ecyenoBeyHoe Unu yHmxatowee 40CTOMHCTBO obpalleHue.

MpucTynas K paccMOTPEHUIO 3asiBIEHHON TeMbl, HEOOXOAMMO OTMETUTb, YTO B AAHHON
paboTte byaeT nsyyaTbCs TOMNbKO YaCcTb MEAULMHCKOIO KpUTEPUS OCBOBOXAEHNSA B CBA3U C
«MHOW Taxenon 6onesHblo» ocyxaeHHoro (4. 2 ¢T. 81 YK P® n 4. 6 c1. 175 YUK P®). CooT-

" CM.: OCHOBHblE NokasaTenun AesaTenbHOCTU YrorlOBHO-UCNOMHUTENBHOM CUCTEMbI 3@ SIHBapb —
aekabpb 2023 r. : nHpopM.-aHanuT. cb. Teepb, 2024. C. 664—667.
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BETCTBEHHO BOMPOCHI OPUOMNYECKOrO KpUTEPUS 0CBOBOXAEHMS OT HaKa3aHUs U OCTaBLIasCH
YacTb MeOULIMHCKOrO KpUTEpPUst — NCUXMYECKME pacCTPONCTBA OCTAHYTCSA BHE MONS Hallero
BHYMaHWSI.

AHanu3 nonoXxeHun MexxayHapoaHbIX MPaBOBbIX LOKYMEHTOB NPUBEN HAC K paLuoHanbHO-
CTU NX pasgeneHuns no Npu3Haky LenecoobpasHoCTM 0CBOBOXAEHNSA HEN3NEUYNMO BOMbHbIX
3aKNIOYEHHbIX: MPSIMO YKa3blBaloLLMX HA HEOBXOAUMOCTb X OCBOBOXAEHUS (NepBas rpynna)
1 0cobble yCrnoBus cogepkaHus 1 yxoaa 3a TsKenobonbHbIMu OCyXaeHHbIMK B6e3 Henocpea-
CTBEHHOro npeanucaHmsa ob nx oceBoboxaeHun (BTopag rpynna).

B0o3MOXHOCTb 0CBOBOXAEHNSA OT OTObIBaHMSA NuweHnsa ceoboabl no 6onesHn oTpaxkeHa B
MeXAyHapoaHbIX NpaBoBbIX AoKyMeHTax CoBeTa EBponbl. K TakoBbIM, B YaCTHOCTW, OTHOCAT-
ca: pekomeHgauusa Ne R (98) 7 Komuteta muHuctpos CoBeTta EBponbl B agpec rocynapcrs-
YYaCTHUKOB OTHOCUTENBHO 3TUYECKUX M OPraHM3aLMOHHbIX aCNeKkTOB MeANLMHCKOro obcny-
XuBaHUA B TIopbMax (ganee — 9Tudeckme n opraHmsayunoHHble acnektol CE) [3, ¢. 24—-26] n
poknagbl EBponenckoro komuteTta no npeaynpexaeHuto noitok (EKMM).

B cBsa3u ¢ Bbixogom Poccun n3 Coseta EBponbl 15 mapTta 2022 r. pe30HHO BCTaeT BONpPoC
0 3Ha4YeHUU eBPOMENCKMX HOPMATUBHbIX NMPAaBOBbIX aKTOB Kak permoHanbHbiX CTaHAapTOB
obpalleHna ¢ ocyXaeHHbIMU. B Lienom eBponenckmne akTbl B chepe 3anpeTa NbITOK coxpa-
HSAIOT CBOE MH(OPMALMUOHHO-CNPAaBOYHOE M Hay4YHOe 3HayeHue, B CBSA3U C YeM B [JaHHOW
paboTe BbICTYNalT NpeaMeTOM CpaBHUTENBHO-NPABOBOro aHanusa. Kpome toro, pelieHns
EBponenckoro cyna no npasam 4yenoBeka (aanee — ECINY, EBponerickuii cya) obpasytot 0b-
LWnpHyto 6a3y cyaebHon NpakTUKM No oueHKe HapyLleHui cT. 3 EBponenckon KOHBEHLUN O
3almTe npas YenoBeka U OCHOBHbIX cBoboa 1950 r., B TOM uncne no Bonpocam oceoboxae-
HUS B CBA3K C TsKenon 60nesHbH0.

Hanbonee nogpobHo BONpoCkl 0CBOBOXAEHUSA NO 6ONE3HM OTpaKeHbl B ATUYECKUX N Op-
raHm3aunoHHblx acnektax CE, roe BoigeneH pasgen Il «OpraHnsauus MeguumMHCKoro ooeny-
XUBaHUS B TIOPbMaX C KOHKPETHbIMU MPUMEPaMN PeLLEHNA HEKOTOPbIX PACNpPOCTPaHEHHbIX
npobnem», B KOTOpbIN BKItodeH nogpasgen C, «Jlvua, He npurogHsle Ans NpoAOIHKUTENb-
HOrO 3aKMiYeHNs: ¢ cepbe3HbiMU PU3NYECKUMU HeJoCcTaTkaMu; B NPEKNOHHOM BO3pacTe,
NPOrHO3 CKOporo netanebHoro ncxoga» (nn. 50-51). B gaHHoMm AokyMeHTe npeanncbiBaeTcs
pasMeLLeHMe 3aKITI0YEHHbIX C CEPbe3HbIMN (PU3NYECKMMN HeJOCTaTKaMK, KOTOPOe NO3BOSNUT
MM BECTU NO BO3MOXHOCTW HOPManbHYH XU3Hb 6€3 M30NaUUKn OT OCTarbHbIX 3aKITHOYEHHbIX.
[anee ykasbiBaeTcsa Ha HEOBXOOMMOCTb «MPOU3BECTU KOHCTPYKLMOHHbIE U3MEHEHUS, C TEM
YTOObI MOMOYb MPUKOBAHHBLIM K Kpecnam naumeHTam u nioaam ¢ husnyeckummn HegocTaTka-
MU, NO aHanorum ¢ Tem, YTo NpeLoCTaBnseTCAa Taknm B6onbHbIM B ycnosusax ceobogbi» (n. 50).

Ha Heob6xoanMOCTb nepecmoTpa yCrnoBuii 0TObIBAHNSA Haka3aHUs B BUAE NULLIEHUS CBO-
604bl OCY>XAEHHbIM, KOTOpble UMetT 3aboneBaHus, BKNOYEHHbIE B [lepevyeHb NpenaTcTBy-
IoLWmnX oTObIBaHWIO Haka3aHus, ykasbisan B. . CenueepcTtoB, npeanaras CnporHo3nposarThb,
4YTO BONBLUIMHCTBO OCY>XAEHHbIX, UMEIOLLNX Takne 3abonesaHus, 6yayT 40 KOHLa cpoka (Mnu
XU3HK) OTObIBaTbL NULIEHNe ceoboabl [4, c. 45—46].

[ns nauueHTa c NpOrHO30M CKOPOro NieTanbHOro Ucxoaa peLueHne o nepemMeLleHmm B oT-
OeneHvs rpaxaaHckux 6onbHUL cnegyet NpUHMMAaTh UCXOAS U3 MEAULMHCKUX NMOKa3aHUN.
[o nepeBoaa Takme 60MbHblE AOMKHbI HAXOANTLCSA B MEAULUHCKOM OTAEMNEHUN THOPbMbI 1
nonyvatb ONTUManbHbIN YXO4 CO CTOPOHbI MeAcecTep BO BpeMdA NpeacMepTHOM CTaanm nx
G0onesHn nnn «Bo BHeLLHeN 6onbHULe Ana 6e3HagexHblix 60nbHbIX (Xocnuc)». PekomeHayeT-
CS «paccMOTpeTb BOMPOC O MOMUMIOBAHUN MO MEOULMHCKMM OCHOBAHUSAM UMN O JOCPOYHOM
ocsoboxgeHun» (n. 51).
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B Bblaepxke 13 Tpetbero O6uero goknaaa EKMIM «MeguumnHckoe obenyxnsaHme B Mectax
nuweHus ceoboabi» [URL: http:// rm.coe.int/16806ce93d (aata obpatueHus: 06.09.2024)] npu-
cyTcTByeT pa3gen «Jluua, nuieHHble cBob60oabl, HE CNOCOOHbIE K ANUTENbHOMY COAEPXaHUI0
B 3akntoyeHumy (n. 70): «TMNUYHbIMU NpUMepamMmn 3TON KaTeropum nuL, NULLEHHbIX CBOOOAHI,
SBMSAOTCA Te, KOMY, COrfacCHO MeAULIMHCKOMY NPOrHO3Y, OCTanoCh XUTb KOPOTKOE BpeMms, Te,
KTO CTpajaeT OT cepbe3HbIX BonesHen, KOTopble HEBO3MOXHO HaAnNexalum obpasom neunTb
B YCMOBUAX COAEPXKAHMSA Mo CTpaxken, nuua ¢ cepbe3HbiMn PU3NYECKUMU HeJoCcTaTKkaMu
MM NPEKNoHHOro Bo3pacTa. [pogomkuTensHoe cogepxaHue Takux nuL, B TOPEMHON cpeae
MOXeT co34aTb HETEPNMMYIO CUTYyauuio. B cnyvasax Takoro poaa Ha Bpada yupexaeHus, roe
cofepxartcsa Takme nuua, Bosnaraetcs 0693aHHOCTb COCTaBUTb COOBLLEHNE Ansi COOTBET-
CTBYHOLLEN afiMUHUCTPaL MK, C TEM YTOObI ObINK NPUHATEI COOTBETCTBYOLLME MEPbI».

MpomexyToyHOE MONOXeHWe B Hawen knaccudukaumm daHumaeT PykoBoacteo Bcee-
MUPHOW opraHu3aunn 3gpasooxpaHeHns (BO3) o 0CHOBHbIM acnekTam OXpaHbl 340POBbS
B MecTax nuiieHus csoboabl, rae Yyepes packpbiTve Npobrnem coaepXaHus 3akOYeHHbIX,
TpebyoLmx cneumanbHOro yxona, KOTopblil YacTo He MOryT NpefoCTaBUTb NEHUTEHUnap-
Hble yypexaeHns, 060CHOBLIBAETCHA «BHeApEeHUe nporpamMm JOCPOYHOro ocBoboXaeHUs
npecneayroLwmx He TONbKO Lienn cocTpagaHust, HO 1 Npu3HaHue hakta yBennieHns npoaon-
XUTENbHOCTU XU3HU 3aKITOYEHHbIX B TEPMUHANbHOW cTaguu 6onesHn B pesynsrate nony-
YeHus yxoga B ycrnosusix ceobogbi» [URL: http: // whodc.mednet.ru/ru/osnovnye-publikaczii/
problemy-zdorovya-v-ispravitelnyx-uchrezhdeniyax/1474.html (gata obpawieHnsa: 06.09.2024)].

BTopyto rpynny mexayHapoaHbIX cTaHgapToB 06pasyoT NpaBoBble akThl, coAepkalyme
pekoMeHaaLumm 06 ocobbIX YCIOBUSIX COAEPXKaAHMSA M yXxoaa 3a TAKenoborbHbIMU OCYXAEH-
HbiMK Be3 HenocpeaACTBEHHOro npeanncaHms 06 nx ocBoboXaeHUN.

Tak, B np. 33 lNpasun HenbcoHa MaHgens! u np. 43.3 EBponenckux neHUnTEeHUMapHbIX
npasun (pekomeHgaums Rec(2006)2 Komuteta muHuctpoB Coeta EBponbl, npuHaTas
11 anBaps 2006 r. (B pea. 1 nona 2020 r.), nanee — ElMMM) ykaszaHa 0693aHHOCTb Bpaya Aokna-
OblBaTb AUPEKTOPY O HapYyLUEHUU UMK Yrpo3e HapyLleHUs (U3N4eCcKoro Nnmn nCUXn4eckoro
340pOBbS 3aKMNOYEHHOro, 00YCNOBNEHHOrO YCIOBMAMMY 3akntoyeHuns. B PykosoacTtse no npu-
mMeHeHuto NMHM Takxe oTMeYeHo, YTO Hen3neunmo 6orbHbIE 3aKMOYEHHbIE MMEKT 0COoDbIe
MeANKO-CaHUTapHble NOTPeBbHOCTN, B YAaCTHOCTM NOTPEOHOCTL B MannMaTMBHOM JleYEeHUN 1
noctosiHHoM HabntogeHum [URL: https://www.osce.org/files/f/[documents/4/5/426056.pdf (nata
obpauleHus: 08.09.2024)].

B ayteHTM4yHOM KoMmmeHTapuu k np. 43 ElMMM ykasaHo, 4To «ocoboe BHUMaHue crnegyet 06-
paTUTb Ha CMepPTENbHO BOMbHbLIX 3aKMNIOYEHHbIX; MPY 3TOM MOXET NOTpeboBaTbCA NPUHATHE
peLueHns 06 nx 40CPOYHOM OCBOBOXKAEHUN N3 3akNtoYeHus. Jllobon marHo3 unm KoHcynbTa-
uu1s, NpefocTaBrneHHasa TIPEMHbIM MEAULMHCKUM NEePCOHanoM, JOMKHbl OCHOBbIBATLCS Ha
npodeccroHanbHOM CYXXAEHUN N OCYLLLECTBIATLCHA B UHTEPECaX 3aKTHOYEHHOTO».

Haunbonee nogpo6HO BoNpockl 0CBOOOXAEHMS B CBA3M C TsXKeromn 60ne3Hbo N3NoXKeHbl B
peweHuax ECIMNY. B yactHocTu, EBponenckuii cyq ykasbiBaeT, YTO NpU OLLeHKE COBMECTUMO-
CTW COCTOSIHUS 30POBbSI 3a9BUTENSA C COAEPXKaHNEM B 3aKNIOYEHUN cneayeT yunuTbiBaTb TPU
anemMeHTa: 1) cCoCTOsiHME 340POBbS 3aKMIOYEHHOr0; 2) aAeKBaTHOCTb MEeANLUHCKOM NOMOLLN
W rieyeHmns B MecTax nueHus csoboabl; 3) LenecoobpasHoCTb NPOaOMKEHUS MPUMEHEHNS
Mepbl NpeceYveHns B CBSA3U C COCTOsIHMEM 340poBbs 3aaButens [URL: http://hudoc.echr.coe.
int. Mouisel v. France, no. 67263/01, § 40-42, ECHR 2002-1X (gaTa obpalteHus: 18.09.2024)].

ECINY npuaoaet ocoboe 3HayeHne CyLecTBOBaHMIO HA HALMOHANbHOM ypOBHE npoleay-
pbl, NpegycMmaTpuBaoLLen BO3MOXHOCTb 0CBOOOXAEHUS B Criydae HECOBMECTUMOCTU 340~
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pPOBbS 3a8BUTENS C coaepaHueM nof cTpaxen. Takasa npoueaypa gormkHa obecneunsaTtb
O0CTaTOYHbIE rapaHTMM 3aLlunThl 300PO0Bbs M Bnarononyyuns 3akoyYeHHbIX, CornacyoLwmecs ¢
3aKOHHbIMU TpeboBaHus MK TropeMHoro 3akntodeHus [URL: http://hudoc.echr.coe.int. Mouisel
v. France, no. 67263/01, § 44, ECHR 2002-IX (pata obpatieHus: 18.09.2024)].

EBponencknin cyn Takxe cuyuTaeT, YTO, yunTbiBad abCOMOTHbBIA 3anpeT NbiTok, becye-
NOBEYHOro N YHMXKaKLWero A0CTOMHCTBO obpaLleHus, Henb3s OLeHnBaTb COBMECTUMOCTb
COCTOSHUA 300POBbSA 3asBUTENS C COAEPXKaHMEM NOL CTPaXen, onnupasicb UCKMIOYUTENBHO
Ha ucyepnbiBalOLW M nepeyeHb 3aboneBaHnin, 6e3 kakoro-nMbo paccMOTPEHUSI CO CTOPOHbI
HaumMoHanbHbIX cyaebHbix opraHoB [URL: http://hudoc.echr.coe.int. Yermolenko v. Ukraine,
no. 49218/10, § 61 (nata obpalueHuns: 18.09.2024)]. Takum obpasom, MexXAyHAPOLHbIE CTaH-
4apTbl, NpM3HaBasg He06XoAMMOCTb 0CBOBOXAEHUA NO BonesHu, He coaep>kaT OCHOBaHW
1 nopsigka (anroputma) 4eVCTBUIN Bpayen B yKa3aHHOW CUTyaL My U OTAAK0T pelleHne aTnx
BOMPOCOB Ha OTKYMN HaLUWOHasnbHbIM 3aKOHO4ATENbCTBAM.

AHanuanpys otedeCTBEHHOE 3aKOHOAATENbCTBO, MPeXe BCEro OTMETUM, YTO (PakT yTpaThl
TPYyAOCNoco6HOCTU (MHBANMAHOCTb) HE MPENSTCTBYET HAXOXAEHMIO OCYXXAEHHOIO B YCNOBUAX
CTPOrov n3onsLmm B UCpaBUTENbHOM yupexaeHun. B aTom npoaBngaeTcs U oTnuvme nuieHus
cBobobl OT HakasaHWi, CBsA3aHHbIX C 06s13aTenbHbIM NpuBrevYeHnem K Tpyay (obasatenb-
Hble, UCnpaBuTenbHble U NPUHYAUTENbHbIE PaboThl). BbickazaHHbIV Te3UC NoATBEPXAAETCH
1 OTCYTCTBMEM MHBANUAHOCTU Cpeam OCHOBAHWI OCBOBOXAEHMS OT HaKa3aHus B CBSA3U C 60-
nesHbto, nepedncneHHbix B cT. 81 YK PO, Ha uTo Takxe cnpaBeanmeo ykasbiBaeT A. 1. Cknba
[5, c. 74—79]. B cBSI3M C 9TUM MHTEPECEH U 3aCNyXnBaeT U3yYeHUs NoaxoA4 K uccrnegyemon
npobneme 3akoHogatenen Kuprusckon Pecnybnukn n Pecnybnukn YsbeknctaH. Tak, B 4. 1
cT. 91 YK Kuprusckon Pecnybnvku BolAensoTCs oCy>XAeHHble K obLecTBEHHbIM paboTam,
ncnpaBuUTenbHbIM pabotam, KoTopble 0CBOBOXAAIOTCS CyAOM OT AanbHenero otbbiBaHNS
HakasaHusa B criyyae npuaHaHusa ux nueanugom | nnu Il rpynnei.

HasBaHue cT. 75 YK Y36ekucrtana «OcBoboxaeHne ot HakasaHus no 6onesHn nnu scneg-
CTBME yTpaTbl TPYAOCNOCOOHOCTM» MPSIMO yKasblBaeT Ha CBSA3b Hakas3aHWN, CBSA3aHHbLIX C
obs3aTenbHbIM NpUBREYEeHneM K Tpyay, U Lenen HakaszaHud. B cooTBeTcTBMM C 4. 5 AaHHON
cTaTby «fMua, yTpaTuseLLMe TPyAOCNOCOBHOCTE NMBO AOCTUrLLME NEHCMOHHOMO BO3pacTa B
nepuoa oTbbiBaHUA 06a3aTenbHbIX 06LWECTBEHHbLIX paboT MM ucnpaBuTenbHbIX paboT, a
TakXe XEeHLUNHbI, KOTOPbIM B Nepuos oTObIBAHUS TakOro HakasaHus npeaocTaBneH OTMycK
no 6epemMeHHOCTU 1 pogam, 0CBOOOXAaTCA OT OTObIBAHNA HaKa3zaHUs».

Kpome Toro, Heo6xo4MmMo OTMETUTb, YTO Mbl HE MNOALEPXKUBAEM TOUKY 3PEHUS aBTOPOB,
B yacTtHocTu B. 3. ManukoBa, yTBep>XaalLunx, YTO B CUNY TKENOW BONe3Hn OCyXAEeHHbIe
nepecTtatT 6bITb CybbekTamu oTObIBAHUSA HaKa3aHUA U UCNpaBneHns u nognexat 6e3ycrnos-
HOMY ocBobOXaeHuto [6, c. 192—197]. B cBA3u ¢ aTum oTMeTnM, 4To B 2017 . o 3asBke Ynon-
HOMOY€EHHOro Nno NpaBam Yernoseka B P® rpynnon akcnepToB BO rnase ¢ npodgeccopom B. U.
CenuvBepcToBbIM ObIST NOArOTOBNEH 3aKOHONPOEKT MO NpUAAaHUI0 AaHHOMY BUAY ocBoboOXae-
HUSA OT OTObIBaHUA Haka3aHus ycnosHoro xapakTtepa [URL: https://www.law.msu.ru/uploads/
files.pdf (nata obpalueHuns: 08.09.2024)]. B kauecTBe yCNOBUSA TakOro 0CBOBOXAEHUS LOMKHO
ObINO BbICTYNAaTbh HECOBEPLLEHMNE YMBILLIIEHHOrO NPECTYNIEHUs B Nepuos HeoTbbITOro cpo-
Ka yrornoBHOro HakasaHus. [pegycmaTtprBanachk Takxe BO3MOXHOCTb yCTaHOBNeHUs bonee
XKECTKUX yCroBuI NOA0BHOro ocBOBOXAEHNA A1151 OTAENbHbBIX KATEropui OCyXAeHHbIX. Kpome
TOro, 3aKOHOMPOEKTOM Npenonaranockb U BBEAEeHUEe OTCPOYKUN AN UCMONHEHMSA Npurosopa
npu oTcyTcTBUKN B yupexaeHun YVC ycnosun aonsa ksanupuunposaHHoro obcnenosaHms u
neyeHuns ocyxxaeHHbIX. [lo3aHee ykasaHHas 3asiBka bbinia 0To3BaHa.
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[MpuMeyaTensbHO, YTO BECbMa CXOXMe HopMbl 6binn BHeceHbl B YK n YUK Pecny6nuku Ka-
3axctaH 3akoHoMm oT 17 mapta 2023 r. Ne 212-VII. Tak, 4. 2 cT. 161 YK PK npegycmatpusaet
BO3MOXHOCTb MPUMEHEHMUSI OTCPOYKUN OTObIBaHMS Haka3zaHud, NMbo ocBoboxaeHne oT OTbbI-
BaHWS Haka3aHus, NMbOo 3aMeHy HakazaHusa 6onee MArkMM BUAOM nuLy, cTpajatroLwemMy MHOM
(He NncuxmyeckmmM paccTPONCTBOM) TSXKENON 6ONE3HbIo.

HeckornbKo nHas KOHCTPYKLKUSA YCITIOBHOIO XapakTepa ocBoboxaeHnsa no 6one3Hn ncnonb-
3oBaHa B YK Y3bekuctaHa (cT. 75). B 4. 1 gaHHOM cTaTbk yKasaHo, 4To nuuo, 3abonesLuee
nocrne nocTaHOBNEHUSI NPUroBopa MHOW TsXKenon 60MnesHbIo, NPenAaTCTBYOLWEN OTObIBAHUIO
HakasaHus, NOANEeXnT ocBoboXaeHnto oT ero oTbeiBaHnda. OQHaKo B crnyyae Bbl3gopoBrie-
HUS HaKa3aHWe B OTHOLLEHUM TaKNX NUL, MOXET BbITb MCMOMHEHO, eCNnn 3TO NocneaoBano 4o
NCTEYEHNSA CPOKOB JABHOCTH.

BaxHbIM anemMeHToOM npouenypbl 0cBO6OXAEHUS B CBA3U C HONE3Hblo ABNAETCs CPOK
npeaocTaBneHnsa B Cyd COOTBETCTBYHOLNX AOKYMEHTOB. OTO CBA3@HO C UCKIOUYUTENbHOM
TSXKECTbK COCTOSHUA 340POBbsi JAHHOM KaTeropmmn ocyxaeHHblX. Bmecte ¢ Tem B exeroa-
Hom [loknage o AesaTenbHOCTU YNONMHOMOYEHHOro no npaeam yenoseka B PP 3a 2018 rog
oTMeueHo, yTo 709 ocyxaeHHbIX (16,9 % oT obliero konnyecTsa NogaBLUNX XoA4aTancTea
06 ocBoboXaeHMM OT ganbHenwero oTbbiBaHUA Haka3aHUs B CBA3U C TAXeNon 60resHbIo)
CKOHYanucb 0 Havana crnywaHusa B cyae nubo 00 BCTYNMEHUS pelleHns cyaa B 3aKOoH-
Hyto cuny [URL: http://ombudsmanrf.org/upload/files/docs/lib/doclad _2018.pdf (nata 06-
paweHuns: 12.09.2024)]. Ha Heo6Xx04MMOCTb HOPUANYECKOrO 3aKpenneHns BO3MOXHOCTU
0cBOBOXAEHNSA OCYXAEHHbIX, 0COBEHHO MMeLwnx 3abonesaHne B TepMUHanNbLHOM cTa-
aun, NpsMO B 3ane cyga Nnocrie BbIHECEHUSA MONOXUTENBHOMO peLleHns o JOCPOYHOM OC-
BobOXaeHun ykasbiBanu E. B. Odioxesa n A. A. bypt [7, c. 37-40]. Ytobbl nckno4ntb no-
Oob6Hble cnyyaun, ®epepanbHbiM 3akoHOM OT 29 mada 2024 r. Ne 109-®3 c1. 399 YIIK Po
Oblna gononHeHa yactblo 8: «[locTaHoBNeHMe cyda B YacTuU OCBOOOXAEHUS OCYXOEH-
HOro OT OTObIBaHMSI HakasaHus B CBSA3U C BOME3Hb0 B COOTBETCTBUU C 4. 2 CcT. 81 YK PO
NOANEXUT HEMELNEHHOMY UCMONHEHUION.

Hamun npoBegeHo nccrnegoBaHne BeAOMCTBEHHbIX CTaTUCTUYECKMX NOKa3aTenemn, xapak-
TepusyoLLMX BCe 3Tanbl Npoueaypbl 0CBOBOXAEHNSA OCYXOEHHOrO OT OTObIBAHNA Haka3aHUs
B CBA3M ¢ 6onesHblo 3a 11 net (2013-2023 rr.). B npouecce gaHHon paboTkl, C y4€TOM YMEHb-
LeHNs cpefHEeCNMCOYHON YNCNIEHHOCTM NUL, coaepxalymxcs B yupexaeHusax YUC, Ha 42 %
3a yKasaHHbIN Nepuos, ocyLlecTBneHa oLeHKa Kak abCoMntoTHbIX, Tak U OTHOCUTEMbHbIX MO-
KaszaTeneun — B nepecyeTe Ha 1 TbIC. NUL, NULIEHHbIX cBO6oAbI. [laHHas MeToauka No3BonsieT
0OBEKTUBHO OLLEHUTb AUHAMUKY CTAaTUCTUYECKNX AaHHbIX NPU OCBOBOXAEHUN OCYXOEHHbIX
OT OTObIBaHMS Haka3aHus B CBA3W C 60Ne3Hbio U onpeaennuTb OCHOBHbIE TEHAEHL MM B pac-
cmaTtpuBaeMou cdepe. AHanmns pesynbTaTtoB UccrnegoBaHns NO3BOMNNI BbIABUTL TPU B LLENTOM
YCTONYMBbLIX TEHOEHL MW B JAHHOW cdhepe C NMMKOBbIMY 3HaYeHNAMN abCOoMNTHBIX NoKa3aTenemn
B 2017—-2018 rr., uTo 06YyCcnoBneHo pacwmpeHnem lNMepeyHs 3aboneBaHnin, NPENATCTBYOLLNX
0oTObIBaHWIO Haka3aHus, B mae 2017 .

Bo-nepBblIx, 3T0 NOCTynaTenbHOE yBenMyeHne 401 0CBUAETENCTBOBAHHbIX B MEAULMH-
ckux opraHmsauuax YNC ans oceoboxaeHus B CBA3KN C 60Mne3Hbio Ha 1 ThiC. OCYXAEHHbIX B
uenom B 2,4 pasza—c 5,6582013r. o 13,3 B 2023 r. COOTBETCTBEHHO NOYTK B 3 pasa BbIpOC
1 NnokasaTenb 0CBOBOXAEHHbIX MO AaHHOMY OCHOBaHM0 Ha 1 Tbic. Yyernosek: ¢ 1,58 B 2013 1.
0o 4,49 B 2023 r. Ecnu cpaBHMBaTb COOTHOLLIEHNE OCBOOOXAEHHbLIX B CBA3UN C 60ONE3HbLIO Ha
1 TbIC. NnL, NUWEeHHbIX cBoboAbl, koTopoe B 2013 r. coctaBuno 1,9, To B 2023 r. 3T0T Nnoka3a-
Tenb yxe 6bin 5 Ha 1 ThIC., TO eCTb BbIpOC B 2,6 pasa.
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Bo-BTOpbLIX, 3TO HEBLICOKMIN YPOBEHb YAOBNETBOPEHUS CygamMu xogaTtancte o6 ocBObOOX-
OEHNN OCYXOEHHbIX C y>Xe NoATBEPKAEHHbIM HannymeM 3aboneBaHus, BKITIOYEHHOrO B nepe-
YeHb NPEenATCTBYOLWNX OTObIBAHNIO HaKa3aHWs!, — OKOSO NOSIOBUHbI U3 NpeACTaBMeHHbIX, YTO
B cpegHem 3a 11 net — 47,6 % (MuHumym — 22,2 % B 2014 . u makcumym — 58 % B 2018 1), ¢ Ha-
NPaBIieHHOCTBIO K eLLe BonbluemMy yMeHbLUeHNo — B 2023 1. 3TOT nokasatens coctaBun 52,5 %.

B n. 24 noctaHoBneHus NneHyma BepxosHoro Cyga P® ot 21 anpens 2009 . Ne 8 (B peg.
17 Hosbpsa 2015 r.) «O cynebHoOM npakTuke YCrNOBHO-AOCPOYHOrO OCBOOOXAEHNS OT OTObI-
BaHMA Haka3aHus, 3aMeHbl HEOTObLITOM YacTu HakasaHua 6onee MArkUM BUOOM HakasaHus»
(nanee — IMMNBC Ne 8) ykazaHo, 4To Mo cmbicny Y. 2 cT. 81 YK P® npu peweHnn sonpoca 06
ocBobOXAEHMM NKLa OT HakasaHus onpeaensiolee 3Ha4eHne MMeeT YyCTaHOBIEHNE CYA0M
HanM4uns y OCY>XAEHHOro Tskenon 6onesHu, NpenaTcTByowWwen oTbbiBaHNIO HakazaHud, TO
€CTb CyAbl HAa NPaKTUKe YacTo UrHOPUPYIOT yKadaHus [NneHyma BepxosHoro Cyaa PO.

B-TpeTbux, 3TO CHWXEHMEe KONU4ecTBa yMepLUMX U3 Yncna nuy ¢ NoATBEPXKAEHHbIM Ha-
nuynem 3aboneBaHus, NPENATCTBYOLWEro OTObIBaHUIO Haka3aHus Ha 1 Teic. yen. —c 1,68 B
2013 1. 8o 1,23 B 2023 1. 1 COOTBETCTBEHHO CHMXKEHWE JONY YMEPLUNX B CTPYKTYype NepBOHa-
YanbHO OCBMAETENbCTBOBAHHLIX Oonee yem B 3 pasa — ¢ 29,8 % B 2013 1. 0 9 % B 2023 1.
B abcontoTHbIX 3Ha4YeHnsaX 310 — 1148 ymepLumx no ykazaHHoMy ocHoBaHuio B 2013 1. 1 465
B 2023 r., TO eCcTb Ha 463 yenoBeka MeHbLLUE.

KocBeHHbIM NOATBEPXAEHMEM HALLMX BbIBOLAOB B KPAaTKOCPOYHOM Nepuoae ctanu pesynb-
TaTbl uccrnegosaHusa A. A. bypT 06 yBenmyeHum OCTYNHOCTM MexaHn3ma oCcBOBOXAeHNS OT
oTb6bIBaHMSA Haka3aHMA B cBA3KM ¢ 6bonesHbto B 2022-2023 rr. [8, ¢. 31-33].

B cBA3K C TEM YTO 3HAUUTENBHOE KONMMYECTBO BOSbHbIX OCYXAEHHbIX 40 M3MeHeHul B YITK PO
29 mas 2024 r. ymupanu, Tak 1 He JoxaasBlwncb cyaebHoro pelleHus o6 ocBoboxaeHuw,
pykosoactsoM ®CUH Poccum B 2019 r. BbINIO NPUHATO peLLeHne opraHnsoBaTb B MeOUKO-
CaHUTapHbIX YacTax konoHun n CUB30 nannuaTuBHble NanaTbl (XOCNUCHI) AN TAXenoborb-
HbIX, OXugawLmx peweHus cyga o6 ocsoboxaeHun. MNepsbii B Poccumn TIOpEMHbIN XOCnuc
B paMKax MUNOTHOro NpoekTa Obin OTKpbIT Ha Base neroyHoro otaeneHus Kpaeson Tybep-
kynesHon 6onbHuubl Ne 1 M'YOCUH Poccumn no KpacHosipckomy kpato B 2014 r. [URL:https://
rg.ru/2014/09/30/reg-sibfo/hospis-anons.html?ys (nata obpaiieHns: 19.09.2024)].

[o 2021 r. cyobl HepeaKko oTkasblBanuM B 0CBOOBOXAEHUM MO 60Ne3HU OCYXAEHHbIM, He
MMELLNM XUIbs N pOACTBEHHMKOB M COOTBETCTBEHHO rapaHTUin Hagnexallero counanbHo-
ObITOBOrO U MeguUMHCKOro ob6cnyxmBaHus 1 yxoaa 3a Humu. B ceasu ¢ atum B. . Cenuneep-
CTOB 0B60CHOBAHHO yKa3biBan Ha HEOOXOAMMOCTb AeTanbHOro yyeta CyaoM Hanuumsa u ao-
KYMEHTarnbHOro NoATBEPXAEHMS COLManbHO-0bITOBLIX YCNOBUIN AN NPOXUBAHUSA OCYXAEH-
HOro, MeANLUHCKOro obcnyxmnsaHna n 6ITOBOro yxoa 3a HMM rnocre ocBo6oXaeHUs OT OT-
ObIiBaHMS HaKa3aHusa B BUAe nuweHuns ceobobl no 6onesHn. 1o MHEHMIO AHHOIO YYEHOro,
«ocBODOXAEHME OT HaKa3aHWs BCNeACTBUE Hann4mna Taxenoro 3aboneBaHna sBNAeTCs akTom
rymMaHm3ma, Mbl He MOXeM JONYCTUTb, YTOObI 3TOT akT CTan No CBOEMY COAEPXaHUIO NPOsB-
NeHneM XeCTOKOCTU U BapBapCTBa Mo OTHOLLEHUIO K 6ONIbHOMY YenoBeKy, He3aBMCUMO OT
TOro, YTO OH caM xofartancTeyeT 06 aTom». [Ina HegonyLeHna nogobHbIx cutyauui B. . Ce-
NUBEpPCTOB npeanaran B OCHOBaHWAX paccMmaTpMBaeMoro ocBOGOXAEHUSA OCYXXOEHHOro
KpOMe Hanmunsa MeamuuHCKOro KpUTepmus yunTbiBaTh U JOMNONHUTENbHbBIA COLManbHbIV KpU-
Tepui [4, c. 46].

Ha Hanuuune ykasaHHbIX TpOTUBOPEYMI yKasbiBarna 1 YNONHOMOYEHHbIN NO npaBaM 4Yeno-
Beka B P® T. H. MockanbkoBa, KoTopasa npeasnoxuna npMHuMaTh B XOCNUCbl 0CBOBOXAEH-
HbIX B pe3ynbrate TaXernblXx 60ne3Hen 3akNYeHHbIX, «eCNY UM HeKyaa NONTU U Y HUX HET
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nocTtosiHHOro mecta xutenoctea» [URL: https://realty.ria.ru/20200529/1572166890.html (nata
obpaueHus: 18.09.2024)).

B pesynbrate 28 oktsa6pa 2021 r. 661 BHeceHbl nameHeHna B MNMNBC Ne 8, ykasbiBato-
lwne cygam, YTo OTCYTCTBME MOCTOSIHHOrO MEeCTa XUTenbCTBa UMM CoLuManbHbIX CBA3EN He
npenaTCTBYOT OCBOBOXAEHMIO OT HakazaHus no 6onesHu. Takum obpasom, HopMbl YUK PO,
pernameHTupytoLLne BONPOChI LOCPOYHOro OCBODOXAEHUS OT OTObIBaHMSI HaKa3aHUs no co-
CTOSIHUIO 3J0POBbSl, COOTBETCTBYIOT NOMOXEHNAM MEXAYHapOAHbIX CTaHAApPTOB 1 NPOAOI-
XalT MOAepHU3MPOBaThCA B pycre rymaHusaumm. OgHako npoBefeHHbIN B paboTe aHanu3a
BbISBUI P HanpaBneHu COBEPLLUEHCTBOBAHMS POCCUCKOroO 3aKoHO4aTeNbCTBA.

B nepByto ouepepb, No HaWeMy MHEHUIO, 3TO OTHOCUTCSH K MOHATUAHOMY annapaTy AaH-
HOFO MHCTUTYTA, B YaCTHOCTU, AN HAKa3aHWN, He CBA3aHHbIX C 00s3aTeNibHbIM NpuBne-
YyeHVeM K Tpyay, nonaraem uenecoobpasHbiM 3aMeHy TepMuHa «Tsaxenas 6onesHsb, npe-
nATCTBYOWAa OTObIBAHMIO Haka3aHUa» Ha «3aboneBaHue, NPenaTCTBYOLEee JOCTUXKEHMUIO
Luenen HakasaHusy.

CnepoBaTtenbHO, AN Haka3aHU, CBA3aHHbIX C 06a3aTeNbHbIM NPUBNEYEHNEM K TPYAY,
OCHOBaHUAMU ocBobOXaeHMA no 6onesHn ByayT noteps TpyaocnocobHOCTU U NpU3HaHMe
nx nuBanugom | unu ll rpynnel. NogobHas Hopma yxe coagepxutcs B Y. 7 ¢T. 175 YUK PO, Ho
Mbl MofnaraeM, YTo OTMeYEeHHblE HOPMbI AOSKHbI cogepxaTtbeda B YK PO: «B cnyyasx npu-
3HaHUs OCYXXAEHHOr0 K 06a3aTeNbHbIM paboTaM nnu ncnpaBnTenbHbIM paboTamMm MHBaNUAoM
NepBON rpynmbl, @ OCYXXAEHHOrO K NPUHYANTENbHBIM paboTaM MHBaNMAOM NepBoOn U BTO-
pou rpynmnbl OH BripaBe obpaTtuTbCs B CyA C X0A4aTancTBOM O JOCPOYHOM OCBOBOXAEHUM OT
AanbHenwero oTobIBaHNA Haka3aHUsAy.

Mbl noagaepxmBaemM NpeanioxXeHnsi 0 CoO34aHuM CUCTEMbI y4eTa NOCTNEHUTEHLNAPHOTO pe-
umamea nuL, ocBOBOXAEHHbIX OT OTObIBaHMS Haka3aHUs No NpUYnHe 3aboneBaHuns TSXXenon
G0onesHbto, U NpUaaHUM JaHHOMY BUAY OCBOBOXAEHUS OT OTObIBAHUSA HaKka3aHWs YCIIOBHOIO
xapakTepa [4, c. 45]. NocnegHee npeanoxeHue LienecoobpasHo peann3oBbiBaTh C YHETOM
OTMeYeHHOoro B paboTe onbiTa CTpaH NOCTCOBETCKOro NPOCTPaHCTBA.
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PECOLIMANU3ALINA OCYXAEHHbIX:
NMCUXONOM'MYECKOE U COLIMANBHOE HAMNPABJEHMUE
(HA NPUMEPE UCMPABUTENbHbIX YYPEXOEHUN
BOJIOrOACKOMN U UBAHOBCKOW OBJIACTEWN)
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' CaHkT-MNeTepbyprckumin yHnsepcutetT MBL, Poccun, . CaHkT-INeTepOypr, Poccusi, boss.andre. 777@
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AHHoOTauums. B cTaTtbe paccmaTpuBaloTCA HanpaBneHnsa pecoumanmaaumm OCyXaeH-
HbIX, peanuaynLLNMCS Ha MPUMEepPE NCNPaBUTENbHbIX KONTOHUI OBLLIErO 1 CTPOroro pe-
XumoB Bornoroackoii n MieaHoBckon obnacten. o pesynstatam nccrieqoBanus gena-
€TCA BbIBOJ, O TOM, YTO OCYXXAEHHbIE, HAXOAACh HA NPOTSKEHWUN ANTUTENbHOIO BPpEMEHM
B MecTax NiMweHuns cBoboabl B YCITOBUSAX U30MALMM U NPOAMKTOBAHHOIO pacnopsaka,
Ha PaccTOsIHAM OT COLMYyMa, CTAHOBATCS He3alUMLLEHHBIMU U YA3BUMbIMU C MO3ULUN
UX AanbHeNnLLEen coumanmnsagmnm n NpUcnocobeHnss K CaMOCTOATENBHOM XXN3HN Ha CBO-
6oae. OTo NPMBOAUT K TOMY, YTO 3HAUUTENbHASA YaCTb ML, OCBOOOAMBLUMXCSA N3 MECT
nuweHnsa ceoboabl, BHOBb OKa3biBalOTCsl TaM. B ¢Bsi3m ¢ 3Tum paboTta no pecouymanm-
3aUMN OCYXKOEHHbIX ABNSETCS 4OCTAaTOYHO TPYA0EMKOM, MHOIFOYPOBHEBOW, HO B TO Xe
Bpemsi Heobxoanmon. OBOCHOBLIBAETCS, YTO MOMOLLb B aganTauun 1 BO3BpaLLeHUN
OCYXXAEHHbIX K HOPMaITbHON CaMOCTOSITENBHOM M MPaBOMNOCIYLLHON XXM3HW B 00LLEeCTBE
MOXeT BbITb 3 PEKTUBHON TONBKO NOCPELCTBOM peanui3aLmm KOMMNIIEKCHON Tepanuu,
B 4YaCTHOCTU, MO HanpaBfiEHMUSIM COLMarnbHOM U MCUXONormyeckon paboTbl. 3agayn
pecounannsaumm OSMKHbI pelaTbCs NyTEM NPUBIIEYEHUS OCYXKOEHHbIX K TPY40BOM
OEeATENbHOCTU, MOBLILLEHUS X 06pa3oBaTENIbHOIO YPOBHS, OpraHn3aL M NpoBeaeHus
UMK Jocyra, B TOM YNUCre 3aHATUN CMOPTOM U KyNbTYPHO-MPOCBETUTENBCKUX MEpPO-
NPUATUIN, COXPaAHEHUS N BOCCTAHOBIIEHUS] 340POBbS, OKa3aHWsi MOMOLLM B peLleHUN
IOPUANYECKMX BOMPOCOB MO peanu3aumm rpaxgaHCKnx npae, BOCCTaHOBMNEHUN hak-
TUYECKN YTPaYEHHbIX coLMarnbHbIX QYHKUNA, NPUBUTUSA NpaBuIT NOBEAEHUS, MPUHSTBIX
B obLlecTBe, MMKBMOALMM HEFATUBHbBIX COLMArnbHbIX YCTAHOBOK, BbIpabOTK/N HABbIKOB
o0LLeHNsa n B3auMogencTBms B counyMme, obyyeHmns BbIXOAY M3 KPUBUCHBIX CUTYaL Ui
N peLLeHnto Npobriem NoBCeAHEBHOW XN3HW. 10 peadynbratam onpoca OCY>KAEHHbIX U
3KCMNEpPTOB BbISABIEHbI OCHOBHbIE CYyOBbEKTUBHbBIE N OOBEKTMBHbIE NPOOEMbl aganTa-
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LMOHHOIO Xapaktepa, 3aTpygHsaoLWme pecounanmsauunio OCy>XAeHHbIX, OTObIBaAOLLMX
Haka3aHue B UCNpaBUTESbHbIX KOMOHUAX OBLLIEro n cTpororo pexunmos Bonoroackon
n ViBaHoBcKoOW obnacTten: negarormyeckasi 3anyLeHHOCTb, OTpULaHUe NpaBuIibHOIo
nosefeHus B obLlecTBe, NCUXONOrn4yeckme TpaBMbl B 4ETCTBE, CTpax nepen ocBobo-
XOEeHWeM, HeyMeHue CnpaBnATbCS C arpeccuen, Hn3kasa caMmooLLeHKa, HeyMeHue npe-
ojonesaTb TPYOHOCTU, BOA3Hb ObITb HE NPUHATLIM 0BLLLECTBOM NOCHE OCBODOXAEHNS,
ocTaTbcs 6e3 hUHaAHCOBOW NOAAEPXKKN, a TaKXKe OTCYyTCTBUE NepCcrnekTuB Ha byayLue-
€,HeyMeHune BbiCTpanBaTb OTHOLUEHUS C NoabMU, yTpaTa TPYAOBbIX HABbIKOB, HEXe-
naHue unun 6053Hb 06pPaTUTBLCS 3a MOMOLLBIO K MCUMXONOrY, NEHUTEHLNAPHbIN CTPecC,
OTCYTCTBME CEMENHbIX CBA3EN, counanbHasi HEYCTPOEHHOCTb B XW3HM Ha cBOGOAE,
OTCYTCTBUE XUnbsl, paboTbl, POACTBEHHUKOB, HANPSXKEHHbIA MOpPanbHO-NCUXONOru-
Yeckun Knumar B Kamepe (oTpsaae), HecbopmanbHas cybkyneTypa, TPYAHOCTU, CBA3AH-
Hble C nonyyeHmem obpasoBaHUs, NONyyYeHMeM KBannuumpoBaHHOW MeaULIMHCKON
NMOMOLLM, HEraTUBHOE OTHOLLIEHNE K BbIBLUUM OCYXAEHHbBIM CO CTOPOHbI OKPY>XatoLLUX.

KnioueBble cnoBa: neHuTeHUnapHasa cuctema, npobauus, coumansHasa aganta-
ums, pecoumanuaauus, ncuxonorudeckasi paborta, counanbHas paboTta, counanbHas
peabunutayuns, oCy>XaeHHbIN
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THEIR SENTENCES AND CONTROL OVER THEM
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RESOCIALIZATION OF CONVICTS: PSYCHOLOGICAL AND
SOCIAL DIRECTION (ON THE EXAMPLE OF CORRECTION
ALINSTITUTIONS IN VOLOGDA AND IVANOVO REGIONS)
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Absract. The article is devoted to the areas of resocialization of convicts, implemented
on the example of correctional colonies of general and strict regimes in the Vologda and
Ivanovo regions. According to the results of the study, it is concluded that convicts, being
in places of deprivation of liberty for a long time in conditions of isolation and dictated
routine, at a distance from society, become unprotected and vulnerable from the position of
their further socialization and adaptation to independent life in freedom. This automatically
leads to the fact that a significant part of the persons released from places of detention
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end up there again. In this regard, the work on the re-socialization of convicts is quite
time-consuming, multilevel, but at the same time necessary. It is proved that assistance
in the adaptation and return of convicts to a normal independent and law-abiding life in
society can be effective only through the implementation of complex therapy, in particular
in the areas of social and psychological work. The tasks of re-socialization should be
solved by attracting convicts to work, improving their educational level, organizing their
leisure activities, including sports and cultural and educational activities, preserving
and restoring health, assisting in solving legal issues related to the realization of civil
rights, restoring actually lost social functions, instilling the rules of behavior accepted
in society, elimination of negative social attitudes, development of communication and
interaction skills in society, learning how to get out of crisis situations and solve the
problems of everyday life. According to the results of a survey of convicts and experts,
the main subjective and objective problems of an adaptive nature have been identified
that make it difficult to re-socialize convicts serving sentences in correctional colonies
of general and strict regimes in the Vologda and Ivanovo regions: pedagogical neglect,
denial of correct behavior in society, psychological trauma in childhood, fear of release,
inability to cope with aggression, low self-esteem, inability to overcome difficulties, fear
of being rejected by society after liberation, to be left without financial support, as well
as the lack of prospects for the future, inability to build relationships with people, loss of
work skills, unwillingness or fear to seek help from a psychologist, penitentiary stress,
lack of family ties, social instability in life at large, lack of housing, work, relatives, tense
moral and psychological climate in the cell (detachment), informal subculture, difficulties
associated with obtaining education, obtaining qualified medical care, negative attitude
towards former convicts from others.

Keywords: penitentiary system, probation, social adaptation, re-socialization,
psychological work, social work, social rehabilitation, convict
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Bctynnenune B topuamnyeckyto cuny B 2024 r. yacTn nonoxeHun degepansHOro 3akoHa
oT 6 dpeBpans 2023 r. Ne 10-d3 «O npobauun B Poccuinckon degepanmmy» ctano HoOBbIM TOMY-
KOM K pasBUTUIO YrONTOBHO-UCMOMHUTENBHON MOMUTUMKM HALLEero rocyaapctea, B TOM yucne
NPUBIEKNO BHMMaAHUE K BbICTPanBaHuio 3HeKTUBHON CUCTEMBI MO pecouunannsalmm ocy-
XOeHHbIX. [laHHOe HanpaBreHve gesTenbHOCTM obnagaeT MOWHbIM NPOUNaKTUYECKUM
NOTEHLManoM 1 cBs3aHO, C OAHOW CTOPOHbI, C OKa3aHMeM MOMOLLN OCYXAEHHbIM, C APYrom
CTOPOHbI, C peanuaaumein KOHTPONS HaZ 4aHHOW KaTeropmen nuL Kak B npoLiecce oTbbiBaHNA
HakasaHus B yCNOBUAX M30MNALUK, TaK 1 NOCIe 0CBOBOXAEHMS.

3HaYMMbIMKN HanNpaBneHNAMU NeHUTEHLMAPHON pecoumnann3anmm OCYXXAEHHbIX ABMAOT-
cH ncuxonorudeckoe u coumansHoe. No mHeHnto W. T. apucoBa, CyTb NCMXONOrMYeCcKoro
HanpaBrieHNs 3aKIyYaeTCca B NCUXONOrMYEeCKOM COMNPOBOXAEHUN NEPECTPONKU NINYHOCTU
OCYXAEHHOro B npouecce oTbbiBaHNS Haka3aHUsl, pe3ynsTaToM KOTOPOW AOMKHO SABUTLCS,
BO-NepBbIX, 0CO3HAHWNE BUHbI, NOKasHME, OYMLLEHME, a BO-BTOPbIX, BbipaboTka coLlnanbHOro
UMMYHUTETA, TONEPaHTHOCTM MNYHOCTU K acoumanbHbiM Bo3gencteusm [1, ¢. 10]. CornacHo
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nonoxeHunam npukasa MunHiocta Poccum ot 29 Hosbpa 2023 r. Ne 350 «O pecounanunsaumm,
couuvanbHoOn agantaumm n counanbHon peabunutaumm nuy, B OTHOLLEHUN KOTOPbLIX NpUMe-
HseTcs npobalms B cooTBeTCTBUN ¢ PeeparnbHbiM 3akOHOM OT 6 cheBpans 2023 r. Ne 10-3
“O npobauuu B Poccunckon degepaumm’» (QOKYMEHT HE BCTYNUIT B CUITY) NCUXOMOrnyeckas
pecoumanmsaumsa ocyLecTBNSeTCA nyTeM NCUXONOrM4Yeckon ANarHoCTUKK, NCUMxXonornye-
CKOTrO KOHCYMNbTUPOBaHUS, MCUXONOrMYECKOM KOPPEKLIMN, MCUXOMNOrMYECKOro NPOCBELLEHNS.

B uensx agpdekTnBHOM pecoumanmsaymm oCyXAeHHbIX NCUXONornyeckoe Hanpasne-
HMe paboTbl AOMKHO peann3oBbIBaTbCA B KOMMMeEKce ¢ coumanbHon paboTton. CornacHo
pacnopsxeHuto NpaButensctBa Poccuiickon denepaumm ot 23 gekabpsa 2016 r. Ne 2808-p
«O KoHuenuun pepeparnbHon Leneson nporpammel “‘Passutne yronoBHO-UCMONHUTENbHON
cuctembl (2017—2025 rr.)’» 04HOM U3 KIHOYEBbIX Liener KoHuenuumn 4onrocpoYHoOro coumanbHo-
3KOHOMMYecKoro passutuga Poccunckon ®enepalmm onpegeneHo, B YacTHOCTU, AOCTUXEHNE
CoKpalleHus peuuanea NpecTynneHnin, COBEPLUEHHbIX NMuamMu, oTObIBLUMMK HakaszaHue B
Buae nuweHunsa csobonbl, 3a cYeT NoBbILWEHNA 3(PPEKTUBHOCTM COLMANbHON U NCUXONOrn-
yeckon paboTbl B MecTax nuieHus ceoboabl 1 T. 4.

MoBbIWaOT MHTEPEC K MCCNEAOBAHNIO pecolnannsaumm OCy>XaeHHbIX, B TOM YMcne no Ha-
npaBieHN0 KOMMIEKCHOW CoLManbHOM U MCUXONOrM4eckon paboTel, onybrnmMkoBaHHbIE CBEAEHNUS
CTaTUCTMYECKOM OTYETHOCTM, COrMacHO KOTOPbIM MO COCTOsIHUIO Ha 2023 . yucno nu, npebbisa-
OLLIMX B YUPEXAEHUSAX YrONOBHO-UCNOMNHUTENBHOM cucTeMbIl Haler ctpaHbl (YNC), ymeHbLLnNOCH
Ha 32 000 yenosek u ctano B 2022 r. 465 000 3akntoyeHHbIx, B 2023 1. — 433 000"

HecmoTp4a Ha Takue nokasaTenu, B cTpaHe HabnogaeTcsi cTabunbHO BbICOKUI YPOBEHb
NOCTNEHUTEHLMAPHOIO peunamnBa?, ykasblBatoLero Ha T0, YTO 3Ha4YUTeNbHas 4acTb NOKUHYB-
LUMX UCMpaBUTENbHbIE YUYPEXAEHNSA 3aKIOYEHHbIX OblNN HE TOTOBbI K XXM3HU B COLIMYyME BHE
TOTanbHOrO KOHTPOMS, M30MnALMK, pacnopsaka n pexmma. IMeHHO NocTneHUTEHLNnapHbIn
peunaus SBRseTca BeayLMM Kputepnem 3hHeKTUBHOCTU YrONOBHOMO HakasaHusa u aes-
TENbHOCTU yUYpeXaeHUI, B KOTOPbIX OHO UcnonHgaeTcs [2, ¢. 122—-123]. CnefyeT cornacutbes
C yTBEpXAeHNeM YNOHOMOYEHHOrO Mo NpaBam YyernoBeka B IBaHOBCKOM 06nacTu B 4acTu
TOro, YTO 3PP EKTUBHLIM CPEACTBOM COKpPALLEHNSA peLnanBa NpecTynneHnm SBngeTcs B TOM
yucne «CBOEBPEMEHHO NPoBOAMMas KOMMMEKCHasi mcMxonormyeckasa u coumansHasa pabota
C OCYXAEHHbIMU»®.

B pamkax uccnegosaHusa B nepuog ¢ mas no gekabpb 2023 r.6b1no npoBeneH onpoc:
1) 150 nuL, My>CKOro 1 )KeHCKOro nona, oTébiBaloLLNX Haka3aHue B CneayoLwmnx ucnpaBmuTenb-
HbIX KONoHNAX Bonorogckowm n ViBaHoBckon obnacTten: dhefepanbHoe Ka3deHHoe yupexaeHme
«cnpasutenbHas konoHus Ne 20 YnpasneHus ®egeparnbHoOn cnyX0Obl UCMOMHEHUA Haka-
3aHun no Bonoroackon obnactuy (ganee — NK-20)*, dhegepanbHoe KazeHHoe yupexaeHune
«cnpasutenbHasa konoHus Ne 12 YnpasneHus ®enepanbHon crnyx6bl MCMOMHEHNSA Haka-

' Cm.: KpaTkasi xapakTepucTtumka yronoBHO-MCMNOMHUTENBHON cucTeMbl Poccuiickon depepauun.
URL: https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS (nata o6paiyeHuns:
29.06.2024).

2CM.: B leHnpokypaType Ha3Banum ypoBeHb PeLMANBHON NPecTynHOCTY cTabunbHo Beicokum. URL:
https://ria.ru/20231111/prestupnost-1908807661.html (nata obpaweruns: 27.07.2024).

3 Mpobnembl pecounanmnaaumm oCyX4eHHbIX 1 UL, 0CBOOOAMBLUNXCS U3 MECT NULLEHNSI CBOOOAbI,
B /IBaHOBCKOM 06nacTu: cneymanbHbIn 4okna YNonHOMOYEHHOrO Mo npaBam Yenoseka B IBaHOBCKOWM
obnactu. URL: https://map.ombudsmanrf.org/Karta_Yadro/prav_z_karta (gata o6paweHns: 27.07.2024).

4 Cm.: Myxckas ucnpasuTensHas konoHusi obwero pexuma. URL: https://35.fsin.gov.ru (nata o6-
paweHuns: 29.07.2024).
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3aHun no Bonoroackon obnactu» (ganee — VK-12)!, bepepanbHoe kaseHHoe yupexaeHune
«cnpasutenbHas konoHust Ne 1 YnpaesneHusa ®egepanbHon cnyx0bl UICNONHEHUS Haka3a-
Hu no Bonoroackow obnactu»? (ganee — VIK-1),coegepanbHoe kazeHHoe yypexaeHme «Mc-
npasutenbHasa konoHus Ne 7 YnpasneHus defepanbHom cry>k0Obl UICNONTHEHUSI HaKa3aHWM Mo
VMBaHoBckon obnactuy (ganee — VIK-7)3; 2) 12 akcnepToB, npoxoasiwux cnyxoy B YOCUH Poc-
CuKM No nepevncneHHbiM cybbektam Poccunckon degepaunmn Ha JOMKHOCTAX MCUXONOroB
NcUxonormyeckux cnyxot n npeacrasmtenen agMmMHUCTpaumm yupexaeHunn YOCUH Poccun
no Bonoroackon (MK-20, NK-12, NK-1) n NeaHosckon (LK-7) obnactam. Llenamu HacTos-
Lero nccnefoBaHns SBUNUCH: 1) OLleHKa poniv NCUXOMNOrMyeckon n coumanbHON NOMOLLM
OCYX[OEHHbIM B nepuo nx npebbiBaHUs B UCMPABUTENbHbIX KOMOHUAX KaK HEOTbeMIe-
MO€e HanpaBreHue pecoumnmannsaunm OCyXAeHHbIX; 2) BbiiBIEHUWe NpuUYKH gecounanuia-
LMW OCYXAEHHbIX, NOMaBLUMX B UCNPaABUTENbHOE yUYpexaeHne Bnepsble U HEOLHOKPATHO,
NPMBOASALLMX K OTPULAHNIO MCAPaBIiEHNA N NOTEHUManbHOM coumnanmnsaumm B obLLecTBe;
3) oLleHKa BNIUSIHUA YCIOBUIA NCMPaBUTENBHOMO YYpeXAeHUS Ha UCnpaBrieHne OCY>KAEHHbIX.
CopepxaTenbHas YyacTb UCCrnefoBaHUS OCHOBbIBanach Ha aHannse cBe4eHUN, BbIABNEH-
HbIX B pe3ynbTaTe onpoca.

B xone nccnenoBaHust yCTaHOBAEHO, YTO, MO MHEHUIO OCYXAEHHbIX, OCHOBHbIE MPUYMHbI
peunauBa — 3To Negarormyeckasi 3anyLeHHOCTb, OTCYTCTBME CEMENHbIX CBA3EN, OTpULLlaHmne
npaBUIibHOrO NoBeAeHns B 00LLecTBe, NCUXONOrnyeckme TpaBmbl B 4eTCTBE, CTpax nepen
ocBoboXaeHMeM, coumanbHas HEYCTPOEHHOCTb B XU3HU, 60A3Hb OblTb HE NPUHATBLIM ObLLe-
CTBOM nocrne ocBoboxaeHus1, octatbcqa 6e3 (prHaHCOBOW NOALEPXKKN, BO3BpaLLEHME B KpU-
MUHanbHOE OKpYXXeHne Ha ceoboe, agantauust K XKM3HM N0 «TIOPEMHbBIM MOHATUAMY, 6OA3Hb
BbICTPOUTb CBOH XXM3Hb Ha BOSIE «HEMNPaBUIbLHOY», HE OMNpaBAaB OXuaaHus obLLecTBa,a Takxe
OTCYTCTBME NepcrnekTuB Ha byayuiee. OTcoga cnegyert, YTo paboTta ¢ OCy>KAeHHbIMU LOXK-
Ha NPOBOANTBLCSA KOMMMEKCHO, ONMPasACh B TOM YMUCME Ha MNCUXOMNOrMYECKYIO U COLMarbHYyo
paborty. NogobHas paboTa ¢ oCyXAEHHBIMU B UCMPABUTENbHbIX YUYPEXAEHNAX HaYMHaeTCa
y>X€ C MOMeHTa NpubbITUSA OCYXXAEHHOro B NOA0OOHOE yupexaeHue.

[oBOpPS O HanpaBneHUN NCMXONorMyeckom paboTbl, CTOUT OTMETUTb, YTO, COrMacHO MHe-
HUIO OMPOLUEHHbIX MCUXOMNOroB, OCYXAEHHbIE YacTO UCMNbITLIBAOT CTPECC NpU NOCTYNNEHUN
B MCMNpaBUTENbHOE YUpexaeHne unm HaxoxaeHum B Hem. OgHa YacTb OCY>KAEHHbIX UCMbITbI-
BaeT Ncuxonormyeckoe n puanyeckoe HanpskeHue B 6onbluen mepe, aopyrasd — B MEHbLUEN.
Mo BpeMeHn Takoe COCTOSIHUE MOXET NPOoAoMKaTbCA Y O4HUX Ny 6onee ANUTENLHO, Y ApY-
rMx — MeHee AnuTernbHo. [py 9TOM CTpecc HanMyecTBYET KakK y TeX NuL, KOTopble nonagatoT
B YCNOBUS JOMNTOCPOYHOM U30NSALUM BNEPBbIE, TaK U Y TEX, KTO yXXe paHee Haxoaurcs B no-
0o6HbIX MecTax. MiccnepoBaHne nokasano, YTO HEKOTOPbIE 3MOLMOHaNbHO HecTabunbHble
OCYX[€EHHbIE MOTYT UCNbITbIBAaTb COCTOSIHNWE CTPEeCcca Ha NPOTSXKEHMUU BCErO CpoKa Haxox-
OEeHUs B UCNPaBUTESNTbHOM YYpeXAeHUN 1 nocrne ocBobOXAeHUs U3 Hero. IMeHHO neHuTeH-
LiMapHbI CTPeCC, BO3HMKAOLWMI Ha (hoHe BOA3HN 1 HeXXenaHnda Bo3BpallaTbCcs B NO4OOHbIE
YCMOBUS, BbICTYNAET Y YKa3aHHbIX OCYXXAEHHbIX COEPXNBAOLLNM (haKTOPOM K COBEPLLEHUIO
UMW MOBTOPHbIX MPECTYNIIEHUN.

T Cm.: My>xckas ncnpaBuTernbHas konoHus ctpororo pexxuma. URL: https://35.fsin.gov.ru (gata o6-
paieHus: 29.07.2024).

2 Cm.: XKeHckas ucnpasmTenbHas konoHust obero pexuma.URL: https://35.fsin.gov.ru (nata o6pa-
weHuns: 29.07.2024).

3 Cm.: XKeHckas ucnpasutensHas konoHus obuiero pexuma. URL: https://37.fsin.gov.ru (gata o6-
paweHuns: 29.07.2024).
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MepemelyeHne n3 xun3Hu Ha ceobofe B yCnoBus n3onsumm ot obLiecTsa B uCnpaBuTenb-
HOe ydpexxaeHue npeacTaBnsieT cobow CNoXHbIN NpoLecc agantaumm, 1 peanusauus gaH-
HOro 9Tana okasblBaeT KooccanbHOE BIiMSIHUE HA HEPBHO-NCUXONOrMYECKOe COCTOsIHME
OCYXAEHHOro 1 ero nosefgeHue [3, c. 224]. CneunanucTbl OTMeYaloT Tpu dasbl 3anycka me-
XaHNU3Ma camopaspyLUEeHUs Y OCYXXAEHHbIX, KOTOPbIA MOXET Ha4aTbCs yXXe NPy NOCTYNAeHnn
B yupexaeHune, BO3HUKHYTb Ha (pOoHe nepeHeceHHOoro cTpecca, BbI3BaHHOIo NoMeLLeHUEM B
ncnpaBuUTeNbHOE yupexaeHue, Nnnbo cnycTd Tpu HeZenu nocne NoCTyNNeHus B yupexaeHme
N HaXOXAEHUS B YCIOBUAX N30NALMM.

B KOHTEeKCTe ykazaHHOro npeacraBnseT UHTepec BblpabOTaHHbIN NEHUTEHLMapHbIMU NCKU-
X0NoraMm TEPMUH «TIOPEMHbIN, NEHUTEHLNAPHbIA CTPECC» UM CUHOHUMUYHO UCMONb3YEMbIi
€My TEPMUH «3MOLMOHarbHAsA HaNPsXXEHHOCTLY, MOA KOTOPbIMU MOHUMAaETCSl COBOKYMHOCTb
NCUXONOrMYECKUX NEPEXMBAHUI NTMYHOCTN, OKa3aBLLENCS B YCNOBUAX UCKYCCTBEHHOWN M30-
nauum [4, c. 84—85]. MNMprumnHbI TIOPEMHOIO CTpecca MOryT ObiTb CBA3aHbl C HAXOXAEHUEM
YyeroBeKa B HOBbIX 4151 HEr0 YCIOBUAX — MeCTax NuLleHns cBo60abl, CONPSAXKEHHbIX C O4HO-
obpasnem cyLLeCTBOBaHUS, PEXUMOM N PacnopaakoM OHS, MEXUYHOCTHbIMU KOH(NNKTa-
MU, MIMMUTUPOBaHNEM AOCTYyNa K MHpopmaumm, obLLEeHN0, OTPULAHMEM COAEAHHOTO, HECO-
rrnacuem c npuroBOPOM, CHUXXEHNEM YMCTBEHHON AEATENBHOCTU U B pe3ynbTraTte CHUXKEHNEM
BHUMaHWs, NaMAaTh, Criyxa, B TOM Yncne ABuratenbHOM akTUBHOCTM [5, . 72].

Kak nokasbiBaloT pe3ynbTatbl UCCNefoBaHUA, O MCUXONOrMYECKMX CpbiBax NCUXOMOr
y3HaloT He NepBbIMU, a Takas MHPoOPMaLMA NOCTynaeT B OCHOBHOM MO0 OT COKaMePHUKOB
OCYXAEeHHOro, NnMbo OT Apyrnx COTPYAHUKOB UCMPaBUTENBHOW KONOHUW, HENOCPEACTBEHHO
B3aMMOENCTBYIOLLNX U KOHTAKTUPYIOLLMX C OCY>KAEHHbIMU. TO 0O BACHSAETCA TEM, YTO OCY-
XOEHHbIE HE 3BABNAOT 0COBOro XenaHmsa obpalaTbCcs 3a NOMOLLBIO K Ncuxonoram. Tak, ma-
Tepuansl UCCNnefoBaHUSA CBUAETENbCTBYIOT O TOM, YTO, HECMOTPS HA HaNMyKne B yYpeXAEeHNAX
NCUXOSIOroB 1 OCBEAOMIIEHHOCTb OCY>XAEHHbIX 06 3TOM, BCcero 8 % pecnoH4EHTOB U3bABUNY
NUYHOE XernaHue NoceTUTb crneumanmcTa n NPOKOHCYNbTUpoBaTbes ¢ HAM. OcTanbHble, BO-
npeKn 0CBEAOMMAEHHOCTM O HAaNM4MM CNeLnanmncToB NCMXONOrMYEeCKOM NOMOLLN B yupexae-
HUK, He obpallanucb 3a HeN 1 He BUAAT HeobxoauMOoCTK B 3TOM. Kak nokasbiBaloT pesyrb-
TaTbl UCCNEeaOBaHUSA, 3TO MOXET OblTb BbI3BAHO, C O4HOW CTOPOHbI, TEM, YTO OCYXAEHHbIE
He xxenatT unum 6osatcsa obpalyaTbCs K cneunanmcTam, NOCKorbKy Takoe NoBeAeHne MOXeT
ObITb OLlEHEHO KakK COTPYAHWYECTBO C agMUHUCTPaALMEN YUpPEeXOAEeHUd, C APYron CTOPOHbI,
BO3MOXHOWN nepegayvern ncuxonoraMmm nNonyyYeHHbIX KOHUAEHUManbHbIX CBEAEHUA COTPYA-
HUKaM onepaTMBHOro oTaena.

O6o6Lasn n3noxeHHoe, MOXHO caenaTtb BbIBOA4 O TOM, YTO BOMNbLUMHCTBO OCY>XAEHHbIX
He BUOAT HeoOBXOANMMOCTU B paboTe NCUXONOroB U He MOHMMAKOT UX POSib B UCMpaBUTENb-
HOM y4ypexaeHuun. MiHeimn crioBamu, y HUX cpopmMmpoBanocb MHEHWE O TOM, YTO NCUXONOrn
N ncuxonormyeckas NoMoLlb HeOBX0AMMbI UCKITIOUYNTENBHO MMEKOLMM COOTBETCTBYOLLME
NCUXONOrMYecKkne OTKNOHEHUS NULLaM, a He OCY>XAEHHbIM, cYMTaloLW MM cebsi 340pOBbIMU.

Mexay TemM, BO3BpaLLasiCb K NEHUTEHLMapHOMY CTPeccCy, OTMETUM, YTO 9TO COCTOSIHUE SIB-
naeTcd NPUYNHON AECTPYKTUBHBIX OTKITOHEHWIA, B TOM Yncne cynuuaa [6, c. 1-2]. bonblumMHcTBO
NONbITOK CyuLiMAaa BbISIBAANMUCH Y YCTPaHANMUCH Ha paHHUX cTaauax. OgHako B npakTuke onpo-
LLIEHHBbIX MCUXOMNOroB BCTpPeYarocb B COBOKYMHOCTM He Bonee ABYX peann3oBaHHbIX (hakToB
cyvumaa ocyXAeHHbIX 3a BECb Nepuno paboThl B yUpeXAEeHUAX UCNPaBUTENTbHON CUCTEMBI.

[ns BbISBNeHUs 1 NpeaynpexneHus cnyyaes cynymaa OCyXAeHHbIX COTPYAHUKN ncnpa-
BUTENbHbIX KOMOHUI OOMKHbI 06nagaTth BbICOKUM YPOBHEM NpodeccuoHanMama u ymeTb
ajeKkBaTHO OLeHMBaTb NoBeAEHMEe OPYroro YeroBeka, BKIoYas HaBblKM NPOrHO3MpoBaHNA
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CINOXMBLLENCS CUTYaL MU U HeJONYLWEHUS HAaCTYNIEHUSA HeraTUBHbIX NocneacTeui [7, c. 148].
OTmeyvaeTcsa Takxke, UTO HEMANOBAaXHYI0 Porib B NpeaynpexaeHun cymumaa urpaet onepa-
TUBHadA 1 coumanbHO-Ncuxornornyeckas o6cTaHoBKa B UCNPaBUTENbHON KONIOHUW, COrnaco-
BaHHas u oTnaxeHHada paboTa Bcex OTAENOB U Cny>6 konoHuu [7, c. 148].

Ob6ga3aTenbHbIM KOMMIOHEHTOM pecoLmanu3aumm A0MKHO BbITb paspyLleHme npuobpeTeH-
HbIX paHee aHTUCOLManbHbIX YCTAHOBOK M LLEHHOCTEN U NPUBUTUE HOBbIX NpaBun nosege-
HUS, OLeHMBAKOLLMXCS B 06LLECTBE B Ka4eCTBE AOSMKHbIX M MONOXUTENbHBIX. [10 pe3ynsrtatam
ornpoca 3KcnepToB ObINIO YCTAHOBMEHO, YTO B NpoLEecce NCUXONOrMyeckon ANarHoCTUKN B
OCHOBHOM BbISIBSETCSA HEOOX0AMMOCTb KOPPEKLUN NOBEAEHNSA OCYXAEHHOIO U BOCNPUATUSA
UM OEeNCTBUTENBbHOCTU, B YaCTHOCTU, YCTPaHUTb arpeccuto, NOAHATb CaMOOLEHKY, HayunTb
OCYX[EHHOro npeogonesaTb TPyAHOCTU. Ha aTo yka3ano 98 % onpoLueHHbIX peCnoHOEeHTOB.
Mo MHeHMIo BoNbLUMHCTBA ONPOLLEHHbIX OCyXAeHHbIX (70 %), ocoboe 3HavyeHne npu oTbbIBa-
HWUM HaKa3aHus B MecTax nuiieHusi ceoboabl npuobpeTaeT HEOOXOANMOCTbL COXpPaHUTL ceb4,
B YaCTHOCTU TO, YTO ObINO 3aM0XEeHO B YernOBeKe C AeTCTBa POAUTENAMMU: NOPSALOYHOCTb,
noboBb K 6rn3knmM, cocTpagaHune u T. 4. OgHako, Kak 6blrio 0TMEUYEHO, Ha 3TO yKa3biBanu He
BCE OMNPOLLEHHbIE, @ TONBKO Te, B MOBEAEHUN KOTOPbIX M3HAYaNbHO UMENUCH NONOXUTENb-
Hble coumanbHble ycTaHOBKU. CONOCTaBUMO C YKa3aHHbIMU AaHHBIMW U MHEHWE COTPYOHUKOB,
KOoTopble y6exaeHbl B TOM, YTO eCTb OCYXAEHHbIE, KOTOpble BbIOMBalOTCA 13 0b6LLen maccol
M3HavaribHO CBOMM CTOMKMM aHTUCOLMarbHbIM NOBEAEHMEM U NIOXO0 NOALAITCH KOPPEKLUN.
Mpn atom 10 % ocyXAeHHbIX BOOOLLE HE XOTAT MEHATb CBOW 00pas KM3HU N MEHATBLCS CamMu.

YCTaHOBMNEHO, UTO B YepTe XapakTepa OCYXAEHHbIX XEHLLMH npeobnagaeTt UrHopMpoBaHue
peanbHOCTU, 0COBEHHO ecnu npecTynneHus 6binn coBepLLeHbl B CEMeNHO-6bITOBOM cdepe,
Korga 4enoBek He XO4YeT BOCMPUHUMATbL NPoBriemy Kak iBHYH0, Mackupysi ee onpegeneHHbIMU
OeNCTBUSMU, AKOObI yNnyyLlaLWMn B3aMMOOTHOLLEHUS B CEMbE.

BrivsiHve Ha 06pa3 Xn3HU OCY>XAEHHOIo B UCMPaBUTENBHOM YYpeXAeHUN OKa3biBaeT MO-
panbHO-MCUXOMNOrMYeCcKnin KNUMaT B OTpAe, Kamepe, B YaCTHOCTU, NOBeAeHNE ApYTruX NuL,
KOTOpble HAXOAATCS C HAM B O4HOW KaMepe unu otpsge. B cBa3m ¢ aTm npasunbHoe pacrnpe-
OereHne KOHTUHIeHTa urpaet 0cobyto ponb B pecoumanmaaumm ocy>xaeHHoro. Kak otmevaroT
3KcnepThl, NpaBUIibHOE pacnpeaeneHne oCyXAeHHbIX B yUYpexXaeHN MOXeT NpeaoTBpaTuTb
aedopMaLnio X MIMYHOCTU NPU HAXOXAEHUN B MecTax nuwieHnsa ceoboasl. B 6onblien mepe
3TO KacaeTcs nepBoHa4anbHOro nepuoga nocne nNpubbiTUs B UCNPaBUTENbHYO KOMOHUIO,
NOCKOSbKY MMEHHO B nepBble 6 MecsAueB 3aknagblBaeTcsi BO3MOXHOCTb 3hheKTUBHON pe-
coumanuaaumm n ocyXAeHHbI onpeaenseT ans cebsa nyTb, Ha KOTOPbIA OH B JanbHENLLEM
BcTaHeT. OnNpoLUeHHble NULa U3 Yncna ocBo60aMBLUNXCHA N3 MECT NULLeHUs cBoboabl Noka-
3anu, 4YTo, K COXaneHuto, B HEKOTOPbIX PErMoHax B yUpexaeHUsaX OTCYTCTBYET NpaBuibHOe
pacnpefeneHne no KOHTUHIEHTY B Kamepax 1 oTpsagax nnbo nmeetca hopmMarnbHbIv NOAX0S
K OCyLLIeCTBIEHMI0 NOA06BHOro pacnpeaeneHus. 3To Takxke BHOCUT BKNaj B Aecounanmaasmio
OCYXX[AEHHOro, B YaCTHOCTU, NPUBOAUT K MONYYEHUIO UM «HEMPaBUSbHbIX HABbIKOB NoBeae-
HUS, HEraTUBHOIO ONbITa», K KOHANKTaM.

HedopmanbHbie npaBuna, 4O CUX NOp CKNaabiBaloLMecs B MeCcTax nveHuns ceoboabl,
OKa3blBaloT CYLLECTBEHHOE BINSAHNE HA XXMN3Hb OCYXAEHHbIX. [10 uX MHeHWUto, 98 % 13 HUX Ha-
6noaaoT TIOPEMHYIO Mepapxuto, KOTopad ABMSAETCA NPUIMHON BHY TPEHHUX KOHPNUKTOB. Mex-
4y TeM TIOpeMHas cyOKynbTypa coxpaHunach He B YUCTOM BUAeE, N0 cpaBHeHuto ¢ 1990-mu .,
OZIHaKO HEKOTOPbIE MOHATUS, B YAaCTHOCTM Tak Ha3biBaeMas KacToBasd CMCTEMA, UMEKOT MECTO
ObITb. IMEHHO MUKPOYPOBEHb, KOTOPbIV CKIaAblBaeTCs BO B3aMMOOTHOLUEHUAX MEXAY OCYy-
XOEHHBIMU, C TOYKM 3pEHNSA NOCNESHUX, ABMSETCA HauBaXXHenLen Npu4nHoOn gecoLmanuaa-
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1M B yupexaeHun. [Ina neHnTeHumMapHon cpebl He pegKOCTbIO ABASOTCA MEXITUYHOCTHbIE
KOHNUKTBI, rpyboe obLeHne, HegobpoxenaTenbHOCTb COKAMEPHUKOB, AaBNeHne co CTOo-
pOHbI HecbopmanbHbIX rpynn [4, c. 85—87]. lMogobHbIe yCNoBMUA BbI3bIBAKOT NCUXONOrMYeckoe
HanpshxeHue, AenpecCuBHbIE COCTOSHUS, pasgpaxXntenbHoCcTb U T. 4. B TO e Bpemsi B paHee
NpoBeLEHHbIX NCUXONOrMYECKUX UCCEeJOBAHUAX OCYXAEHHbIX BbICKa3biBaNMUCh NOEN O TOM,
4YTO HedpopMarbHble HOPMbI NOBEAEHUS, CKNaablBalOLLMECS B UICNPABUTENBHOM YUYpexaeHun,
anbTepHaTUBbI KOTOPbIM HE CYLLIECTBYET, BbICTYNAlOT 3aN0roM nopsiaka B yupexaeHum n He-
gonyctumocTun 6ecnpegena [8, c. 39].

BbIno Takxe ycTaHOBMNEHO, YTO BOMBLUMHCTBO ONPOLLEHHbIX OCY>XAEHHbIX UMEKOT POACTBEH-
HUKOB 1 NOAOEPXKMBAIOT POACTBEHHbIE CBA3U, B TOM Yucne 6onee 50 % nuy nmerot poaure-
nen, 6paTtbeB, cecTep, Cynpyros. [10 MHEHUIO OCY>XAEHHbIX, CBA3b C ONM3KUMU NoabMU AN
HUX BaXxHa, 3TO AaeT XOpOLUMI NOCkIN Ha ucnpasneHme B Byayllem, Korga oHM BEpPHYTCS B
06bIYHYIO cpeay nocrie ocBoboxaeHus. B 1o xe Bpems 10 % oCyXAEHHbIX HE UMEIOT CBA3N
C POACTBEHHUKaMM, Y HUX NMUOO OTCYTCTBYIOT POACTBEHHUKU, NMMBO pOACTBEHHbIE OTHOLLE-
HUSA ANs HUX He BbINu B NnpuopuTeTe. B HanpaBneHun, KacatLeMcs YKpenneHno CeEMeNnHbIX
CBA3eN Mexay oTObIBaOLUMY HaKa3aHne OCyXAEHHbIMU U X POLCTBEHHUKaAMU, B HACTOS-
LLlee BpeMs pa3BMBaETCS U POCCUCKOE YTONOBHO-UCNONHUTENbHOE 3aKOHO4ATENbCTBO. Tak,
M3MEHEHUS, eLle He BCTYMNMBLUME B 3aKOHHYK CUINY, BHECEHHbIE B CT. 92 YronoBHO-UCNONM-
HUTenbHoro kogekca Poccuiickon ®epepauyumn (YUK P®) u cT. 18 degepanbHoro 3akoHa «O
cofepXaHun noj cTpaxen nogo3peBaeMbiX 1 0OBMHSAEMbIX B COBEPLLUEHUN MPECTYNIEHUAY,
KOCHYINMUCb YBENUYEHNS MUHUMANbHOrO KoNnmyecTBa TenedOHHbIX Pa3roBOPOB OCY>XAEHHbIX
C pOACTBEHHMKAMM, @ TakXKe opraHM3aunm JONONHUTENbHbBIX BCTPEeY Nog03peBaemMbIX U 06-
BUHSAEMbIX, COAEPXALLMXCSA B CNeCTBEHHbIX N301ATOpax, Co cCBOMMU AeTbMU (PeaepanbHbii
3aKkoH oT 23 mapTa 2024 r. Ne 60-d3). YyacTue poaHbIX U BNN3KNX B XKM3HU OCYXAEHHOIO He
TONbKO OKa3blBaeT MOMOXUTENbHOE BUSHWE HA UCNpaBUTENbHOE BO3LAENCTBUE OCYXOEH-
HOro, HO U KoppenupyeT C pesynbTaTaMy OUCUUNIIMHAPHON NPaKTUKM U YUCIIOM (PaKTOB
YCMNOBHO-A0CPOYHOro 0CBOGOXAEHNSA OT OTObIBaHUSA B BMAe nuwweHust cesoboabl [9, ¢. 106].
WccnepoBaHue nokasarno, YTo BO BpeMsi OTObITUSI Haka3aHUS K OMPOLLUEHHbIM OCY>XAEHHbIM
B paBHOW Mepe NPUMEHANUCH B3bICKaHUS U NOOLLPEHUS, NPUMEHANCHA nepeBoq Ha obner-
YeHHble ycnosus cogepxanus (cT. 120 YUK P®). B pesynbtaTte onpoca 6binv 0OTMeYeHbl He-
KOTOpble OCOBEHHOCTN B BOCMUTAHUN ONPOLUEHHbIX OCYXAEHHbIX. B 6onblUMHCTBE criyyaeB
B CEMbE OCYXAEHHOro npeobnazano BocnMTaHue no Tuny «4ormkKeH, Hago, obasan». C gaH-
HbIMW YCTaHOBKaMM1 YenoBeK ANUTENbHOE BpeEMS nepecTpavBaeTcd B obLlecTse, NpuHUMas
Opyrve yCTaHOBKM 3a YTO-TO HEMpaBuUIbHOE.

Kak nokasan onpoc, 60 % OnpoLUEeHHbIX OCY>XAEHHbIX CHUTAIOT, YTO CEMENHbIE CBA3U, UX
Hanuue n coxpaHeHune B nepmo oTbbIBaHNA Haka3aHUsa Ans HUX, 6€3yCrnoBHO, BaXKHbl. TeM
HEe MeHee OHU TakxXe BUAAT HeobXoaMMOCTb B MCUXOKOPPEKLMOHHON paboTe BO BpeMsi Ha-
XOXOEHUS B YUpEXAEHUN B YACTU, KacaloLlencs NpaBunbHON peakumn Ha CTpecChbl, yMeHUs
CNpaBnATbCS C arpeccuen, NogHATUS CaMOOLIEHKM, MPaBUITbHOIO M aAeKBaTHOro BOCNPUATUS
XU3HKM B obLecTBe. VIHbIMK cnoBamu, Anst OCYXXAEHHbIX UMEeeT 3HaYeHue He TOMbKO coxpa-
HeHue poaCTBEHHbIX CBA3€EN B Nepno n3onsumm, Ho 1 NofydeHne HaBbIKOB N0 afleKBaTHOMY
B3aMMOeNncTBuIo, OBLLIEHNIO C POACTBEHHMKAMU 1 BbICTPAUBAHUIO OTHOLUEHUI C HUMM MOCTe
BO3BpaLLEeHUs N3 MeCT NULLIEHNA cBOOOAbI.

CyLLecTBEHHY0 porb B pecoumann3anmm oCyXAeHHbIX UrpatoT TpyaoBas 4eATeNbHOCTb,
noBblLLeHEe 0b6pa3oBaTeNbHOIO YPOBHS, MPOBEAEHNE JOCYra, B TOM YMCTIE 3aHATUS CNOPTOM
N KYyNbTYPHO-NPOCBETUTENBCKME MEPOMPUATUS, COXPAHEHNE U BOCCTAHOBNEHWE 340POBbS.
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Kak oTmeuaeTcs, B npouecce Tpyaa, npnobpeTeHnss HoOBbIX HaBbIKOB Y YMEHWUN NPONCXOAUT
nonoXxuTenbHoe pa3sBuTue kavecTts nmyHocTn [10, c. 98].

Bo-nepBbiX, NONOXNTENBHO CKa3blBAeTCSA Ha NOBEAEHUN OCYXAEHHOIO 1 Ha ero BO3MOX-
HOCTW coumnansHO peabunuTnpoBaTbCsa TPyAoBasa AeATeNbHOCTb. B yacTHOCTH, B ucnpasu-
TenbHbIX KONOHUSX, rAe NPOBOAUIOCH UCCreaoBaHne, Oblfio OpraHM3oBaHO NPOM3BOACTRO.
Mo pgaHHbIM, NpeacTaBneHHbIM Ha oduumanbHoM cante YOCUH Poccun no Bonoroackon
obnacTtu, ydpexaeHus obnactn nponssogsaTt 6onbLuon o6bem NpoayKUmMm, KoTopasi BocTpe-
GoBaHa npeanpuUATMAMUY CoLManbHOM cdepbl permoHa, B TOM YMCe TEKCTUNb 1 crneLoaexaa,
CBETOAMNOHbIE NaMnbl U CBETUIBbHUKN, Caf0BO-NapkoBasa mebernb n o6opynoBaHue, nocTerb-
Hoe 6enbe. OCHOBHbIMWU FOCYAAPCTBEHHBIMU U MYHULMMANbHBIMW 3aKa34ynkaMmu sIBRSOTCA
Bonoroackasi obnacTtHas knmHuyeckas 6onbHuua, Bonoroackuin 06nacTHOM OHKONMOrMYecKnin
aucnaHcep, meacaHdactb «CeBepcTanby, AenapTaMeHT necHoro komnnekca Bonoroackon
obnacTu n gpyrve opraHusauun’. IHTepecHo, 4To AeHexXHble cpeacTea umenuck y 98 % ocy-
XOEHHbIX BHE 3aBMCUMOCTM OT TOro, paboTan nu oH Ha NPON3BOACTBE UMK HET.

Bo-BTOpbIX, MO3UTUBHO BNUSIET HA NOBEAEHWNE OCYXXOEHHOIO 1 Ha ero couunanbHyo pea-
OnuTaLmo BO3MOXHOCTb NONy4vYeHns o6pa3oBaHus B MecTax nuieHusi ceoboael. Tak, 10 %
OMpPOLUEHHbIX NOMy4Ynnun Bbicllee obpa3oBaHME MMEHHO B UCMPaBUTENbHOM YYpEXAEHUN.
OpnHako 60NbLUMHCTBO OCYXXAEHHbIX YKa3blBalOT HA HEOOXOANMOCTb COBEPLUEHCTBOBATbL BO3-
MOXHOCT 1 ANns nonyveHunsa obpasoBaHus. B cBA3KM € 9TUM NS NONyYeHUs OCYXOEeHHbIMU
BCeX ypoBHen obpasoBaHusa Hanbonee akTyanbHbIM BUAUTCSA HanpaBreHue no peanusawum
obpasoBaTenbHbIX NporpaMmMm C NPUMEHEHUEM IMEKTPOHHOIO 0BYyYEeHUs U OUCTaHLMOHHbIX
obpasoBaTenbHbIX TEXHOMOMUN.

B-TpeTbunx, 60NbLUMHCTBO OCY>XAEHHbIX UMEIOT BO3MOXHOCTb 3aHMMaTbCSA CNOPTOM B UC-
npaBUTENbHbIX KONOHUSX, UMEIOT A0CTYN K 6ubnuoteke n VIHTepHeTy.

B-4yeTBepTbIX, NOMOLLb B pecounanmsaymm okasbiBaeT U BO3MOXHOCTb PENUTMO3HOro
OYXOBHO-HPaBCTBEHHOrO pa3BuTuA. B nccrnegyembix ucnpaBuUTenbHbIX KONMOHUAX OYHKLNO-
HUPYIOT PENUTMO3HbIE CMYXObl M OCYLLECTBAAOTCA MEPONPUATUS PENUTMO3HOIO XapakTepa.
Hanpumep,3a kaxabiM ncnpaBuTeNbHbIM yupexaeHmem Bonoroackon obnacTtu 3akpenneH
CBSILLEHHOCIYXXUTENb, OCYLLECTBISALWMIA OYXOBHOE OKOpMIleHne?. CBSALWEHHOCTYXUTENN
aKTMBHO Y4acCTBYIOT B BOCNUTaATENbHOM NPOLIECCE M OKa3blBalOT MOMOXUTENbHOE BRUSHUE
Ha oCy>eHHbIX. B WwuTate ynpaBneHus nmeeTcst 4OMKHOCTb MOMOLLHMKA HavyanbHWKa no op-
raHmsauunm paboTbl C BEPYHOLLMMN.

B-nAaTbix, BaXKHY0 COCTaBMAOLLYIO B MpoLecce pecounanmaalmm 3aHumaeT MeauLnHcKoe
CONPOBOXAEHNE 3aKIloYeHHbIX. MIMeloTcsa cnyyan nonyyvyeHus rpynnbl MIHBAaNMaHOCTU B yu-
pexaeHun, cpeam 3aboneBaHnmn cambiMU pacnpocTpaHeHHbIMU aBnsatoTcs: BUY, HapkomaHus,
ankoronusm, amnyTaumnsa KOHEYHOCTEN, OHKonorus, Tybepkynes. [laHHasa kaTeropust ocy>xaeH-
HbIX OTMEYaloT HeJOCTaTOYHOE KONMYECTBO MEOULNHCKON MOMOLLIM UMM €€ HECBOEBPEMEHHOE,
HeHafexallee okazaHue, YTO CTaHOBUTCS MOBOAOM A5 NoAaum xKanob ocyKAeHHbIMUS,

"Cm.: Utorun pesitenbHocTn YOCUH Poccun no Bonoroackon obnactu 3a 2023 rog. URL: https://35.
fsin.gov.ru/statistika/itogi-deyatelnosti-ufsin-rossii-po-vologodskoy-oblasti-za-2023-god.php?clear_
cache=Y (pata obpaweHus: 29.07.2024).

2Cwm.: Tam xe.

3 Cwm.: MpoGnembl pecoumanmnsaumm ocyXaeHHbIX U 1L, 0CBO6OAUBLUNXCS U3 MECT NULLEHUS CBO-
60abl B MiIBaHOBCKOWM 06nacTu: cneynarnbsHblin goknan YnofHOMOYEHHOrO Mo NpaBam YenoBeka B VBa-
HoBckor obnactu. URL: https://map.ombudsmanrf.org/Karta_Yadro/prav_z_karta (nata o6paiieHus:
27.07.2024).
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3HauMMylo ponb B pecoumann3aumm OCy>XAEHHbIX UrpaeT U pelleHne BonpocoB Tpyao-
YCTPOWCTBA, NPOXUBAHUA U perucTpalmm no NoTeHunanbHOMy MeCTY XUTenbCcTBa B Oyay-
wem u 1. 4. Hanpumep, no pesynstatam onpoca, nuib 80 % OCYyXAEHHbIX 3HAKT agpec
npebbiBaHUS nocre ocBO6OXAEHUS ANS HanpaBneHus ¢ Lenbio aNbHENLero NnpoXnBaHus.
B cBA3K ¢ aTuM TpebyeTcsa NOCTOAHHOE B3aUMOAENCTBIME C NPaBOOXPaHUTENbHBIMU OpraHa-
MU, enapTaMeHToOM Tpyada 1 3aHATOCTM HaceneHusi, opraHM3aunsamMm coumansHOM 3aLlunThl,
KOMUCCUAMM MO AeNaM HECOBEPLLUEHHOMNETHNX, OBLLLECTBEHHbBIMY OpraHN3aLUsMn U MyHULN-
nanutetamu. VicnpaeButenbHbiMK KonoHuamn Bonorogckon obnactn obecneymBaeTcs B3a-
MMoaencTene ¢ YNonHOMoYeHHbIM No npaBam YenoBeka Bonorogckon obnactu, B 2023 .
3aKknioyeHo cornaweHne ¢ Bonoroackum pernonaneHbiM otaeneHnem OOO «Accoumaunm
topucToB Poccum» no okasaHmo BecnnaTtHom lopuanyeckon MOMOLLM OCYXKOEHHbIM U NnLaM,
cofepxXallmmca nof cTpaxen, cornalleHne o cotTpygHmyecTse ¢ Bonoroacknm pervoHanb-
HbiM oTgeneHnem OO0 «Poccuiicknin KpacHein Kpect»'. BMecTe ¢ TeM CTOUT OTMETUTb, YTO
ObIBLUME OCYXXAEHHble, KoTopble obpatunucek B KpacHoeii KpecT, He 6binu yooBNeTBOpPEHbI
OKa3aHHOW NMOMOLLbIO, MOCKOMbKY B 9TUX YUPEXAEHNAX OTHOCUINUCH K HUM Kak K Nogsam He-
NOSTHOLLEHHbIM, OCTYMNUBLUMMCS U «BTOPOCOPTHbLIMY. [1pn 9TOM BbIBLLME OCYXAEHHbIE DbInK
npegocTtaBneHbl camu cebe, 0oTMeYanocb OTCYTCTBUE KOHTPOMNS Ha4 HAMMU, YTO B pe3yrnbraTte
NPUBOAMMNO BHOBb UX aHTUCOLMANbHOMY NOBEAEHMIO.

B-wwecTbIX, BaXXHbIM HanpasneHneM pecoumanmaaumm 9BngeTcs NnoMoLLb B peanmsaymnm
WHbIX FPpaXXgaHCKUX MpaB OCY>XAEHHbIX, B TOM YuUChe pelleHne 1puanyeckmnx Bonpocos C
MMYLLECTBOM, CEMENHbIMU OTHOLLEHUSIMU, HACNeACTBOM U T. 4. Tak, B npouecce UCNONTHEHNS
HaKa3aHWs OCYXAEHHbIE XXEeHLUWHbI YacTO CTanknBatTCs C HEOBXOAUMOCTbIO KOPUANYECKOTO
odopmneHns passoga Nubo nmylecTea.

Ha Bonpoc aHkeTbl O TOM, Yepes Kakoe BpeMsi MOBTOPHO COBEPLLAKTCS MPeCTYynneHuns,
BGOMNbLUMHCTBO OMNPOLLEHHbIX OTBETUMN, YTO Ha 3TO OKa3bIiBAET BNNAHNE CTEMNEHb TSXXECTU CO-
BEPLUEHHOro NPeCTynnNeHns 1 HpaBCTBEHHbIE KayeCTBa camMoro yenoseka. Tak, cpeau nuu,
COBEPLUMBLLMX NPECTYNNEHUs NpoTMB CODCTBEHHOCTU, NIMYHOCTU, peuname HabnwgaeTcs
yepes 1,5-5 net. Cpeaum nuu, coBepLUNBLLMX IKOHOMUYECKNE NPeCcTynneHus yepes 6—12 me-
csaues. K coxxaneHuto, pesynbTaTtbl UCCeg0BaHUS Nokasarnu, YTo BCTpevatTcs crnyyau, npu
KOTOPbIX OCY>XKAEHHbIe cpa3y Nocrie 0CBOOOXAEHNS Unu B TeveHne 2—5 aHer nocne Hero no-
KynaT ankorosib Ha AeHeXxHble CPeacTBa, BblAensgemble Ha JOpOory 1 nuTaHue, 1 NOBTOPHO
CcOoBepLUaoT NPeCTYNeHUs.

Mepepn ocBobOXAEHMEM OCYXAEHHbBIX COTPYAHUKAM ydpexaeHUn Heobxoammo yaenuTtb
BHUMaHue paboTe Hag CaMOKOHTPOMEM OCYXAEHHbIX U ynpaBreHnemM 3MOLUUSAMU, MO KOH-
CTPYKTUBHOMY OOLLEHMIO C POACTBEHHUKAMU U AeTbMU, POPMUPOBAHNIO CBOETO MO3UTUBHOIO
onbiTa. 1o MHEHMIO COTPYAHMKOB, CaMoe adhheKTUBHOE MeponpuaTne B paboTe ¢ OCyKAeH-
HbIMUW — 3TO MCUXOKOPPEKNOHHbIE 3aHATUSA 1 NEKL MU, MHAUBMAYaNbHas KOppPeKUMoHHas pabo-
Ta, HanpaBlieHHbIE Ha NOBbILEHNE BEPbl OCYXAEHHbIX B CBOU CUMbl B anbHENLLEM NPUHSATb
npasuna coumyma, a Takxe noBblLLIEHNEe CaMo3aLnThbI.

3KenepThbl YyTBEPXKAAOT, YTO Ha NpakTUKe JOCTaTOYHO 3hEKTMBHO 3apekoMeHaoBana
cebsa B paboTe C OCYyXAEHHbIMU C TOYKU 3pEeHUs NEHUTEHUMAPHON pecoLuanu3aumm npo-
rpamma «CKOpo MOS XXU3Hb U3MEHUTCSAY», B X04€ KOTOPOWN C HUMKU nNpopabaTbiBaloTCs MHO-
rme fncuxonormyeckne MOMEHTbI, Kacarlwmecs Ka4ecTB NMYHOCTU. OCHOBHbIMU 3agayamu
OaHHOW NporpamMMbl ABNSIETCS OKa3aHUe MOMOLLUU OCYXXAEHHbIM B afganTtaumm ux JIM4HOCTH

1 Cm.: Utoru peatenbHocTn YOCUH Poccun no Bonorogckoi obnacTtu 3a 2023 rog. .
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K N3MEHMBLUMMCSH YCMOBUSAM COLMArbHbIX peanuii, pa3Butme MOTUBALMN K CaAMOCTOATENb-
HOW, NPaBOMEPHOMN X13HU Ha cBOBOAE, BbipaboTka HaBbIKOB MPUHUMATb KOHCTPYKTUBHbIE U
ajeKkBaTHbIEe peLleHNs B TEX UMK UHbIX KPUBUCHBIX CUTYaLUSX, YTOObI HE OKa3aTbCH B MeCTax
nuweHnsa ceoboabl BHOBb. MIHTepec npeactaBnsaioT (OYHKLUUOHMPYOLLME LLKOSbl MOArOTOBKM
OCYXAEHHbIX K OCBODOXAEHMIO, @ TaKXKe TakMe MeTOoAbl BO34ENCTBUS HA OCYXAEHHbIX, Kak
«MO3roBOM LITYpM», «case-stady».

Taknum 06pa3om, oCyXaAeHHbIe, HAXOAACh Ha NPOTSHXKEHUN ANUTENBHOIO BpEMEHU B MECTax
nuweHnsa csoboabl B yCNOBUAX U30NALNN, HA PACCTOSIHUM OT COUMyMa, CTAHOBATCS He3a-
LWNLLEHHBIMU 1 YA3BUMbIMU C NO3ULNN NX JanbHENLLEN colmanu3asymm, YTo aBToMaTUu4ecku
NPUBOAMUT K TOMY, YTO 3Ha4YUTENbHAsA YacTb Nu1L, 0CBOOGOAMBLUNXCHA U3 MECT NULLIEHNS CBO-
604bl, BHOBb OKa3sbiBaeTcd TaM. B ¢Bs3u ¢ 3TuM paboTa no pecoumanunsaumm oCy>XaeHHbIX
SBMSIETCA AOCTAaTOYHO TPYLOEMKOW, MHOrOYpOBHEBOW, HO Heobxoaumon. Nomollb B agan-
Tauumn 1 BO3BpALLEHUN OCYXAEHHbIX K HOPMarbHOW NPaBOMNOCMYLUHOM XN3HN B ObLLecTBe
MOXET ObITb 9PHEKTUBHOM TONBKO NOCPEACTBOM peanuaaumm KOMNIeKkCHON coumanbHOm n
NCUXonornyeckon Tepanuu.

Pecounanunsauunsa ocyXaeHHbIX — 3TO cucTemMa peabunmtaumnoHHbIX MeponpuUaTUi, B KO-
TOpble BKMOYAKTCA: NPUBMEYEHNe OCY>XAEHHbIX K TPYA0BON AeATENBHOCTU, NOBbLILLIEHNE UX
obpasoBaTenbHOro ypoBHs, OpraHM3auns NnpoBeaeHUs UM gocyra, B TOM YnUCre 3aHATUN
CNOPTOM U KYNbTYPHO-NPOCBETUTENBCKUX MEPONPUATUA, COXPaHEHNE U BOCCTAHOBIIEHME
340pOBbS, NOMOLLb B PELLUEHU OPUONYECKMX BOMPOCOB, BOCCTAHOBNEHUE (hakTUYEeCKM yTpa-
YEHHbIX coumnanbHbIX PYHKLMIA 3@ BpeMs OTObIBAHNSA HakasaHus, NpuBnTMe HeobxoanmMocTn
cobniogeHns npaBun NoBeaeHUs, NPUHATLIX B 0bLecTBe, NUKBUOAUNS HEraTUBHbIX COLM-
anbHbIX YCTAHOBOK, BbipaboTka HaBbIKOB O6LLEHUSA U B3aMMOLENCTBUSA B cOLMyMe, BbiIXoAa
N3 KPU3MCHbIX CUTYaUUii 1 pelleHns npobnemM NoBCegHEBHOM XU3HN.

Kak nokasano uccnenosaHue, B 6onbluen Mepe pecounanmsauus adekTMBHa U gen-
CTBEHHa AN OCYXAEHHbIX, KOTOpble BNepBble OKaszanucb B MecTax nuweHnsa ceaoboabl. OT-
HOCUTESbHO NKL, HEOOHOKPATHO CYAUMBIX, U TeX, B A€SHUM KOTOPbIX YCTAaHOBIEH peLunans,
nogobHas paboTa oCnoxHaeTcs u TpebyeT BONbLUMX BPEMEHHbIX, (hrandeckux 3artpart co
CTOPOHbI Cy6bekTOB NpobaLmum, B TOM YMCIe MHOMBUAYANBHOrO NoAxoAa K OCYXAEeHHbIM U
ydyeTa 0cOBeHHOCTEN BUAOB COBEPLUEHHBIX UMY MPECTYNNEHUN.

OcHoBHble npobnemMbl afanTaLMoOHHOrO XapakTepa, 3aTpyaHsLLMe pecoLlmanuaasumio, ¢
KOTOPbIMU CTaNKMBaKOTCS OCYXAEHHbIE MYXXCKOro UM XXEHCKOro nona, otbbiBaroLLme Hakasa-
HUS B UCNpPaBUTENbHbIX KONMOHMAX 06LLEro 1 cTpororo pexxmmoB Bonoroackon n ViBaHoBCKoM
obnacTtein, MOXXHO CBECTU K CrieAyoLLMM: Negarorniyeckas 3anyLweHHOCTb, MEHUTEHLNAPHbIN
CTpecc, HexxenaHune nnu 6053Hb 06PaTUTLCS 3@ NOMOLLIBIO K MCUMXONOry, OTCYTCTBUE CEMEN-
HbIX CBSA3EW, OTpULaHNe NpaBuUiibHOro NOBeAeHMs B 00OLWECTBE, NCUXONOrn4yeckmne TpaBmMbl B
OeTcTBe, CTpax nepen ocBoboxaeHneM, coLmanbHas HeYCTPOEHHOCTb B XXM3HU Ha cBoboe,
OTCYTCTBUE XUnbs, paboTbl, pOACTBEHHUKOB, 60S3Hb ObITb HE NPUHATLIM 06LLECTBOM Nocne
ocBoboxaeHus, 60a3Hb ocTaTbCsa 6e3 (bMHaAHCOBOW NOAAEPXKKM, @ TakxKe OTCYyTCTBUE nep-
CNeKkTuB Ha byayllee, HeyMeHue CNpaBnsTbCA C arpeccuem, HU3Kkas caMooLeHKa, HeyMeHne
npeogoneBaTb TPYAHOCTU, HANPSXKEHHbIN MOPanbHO-MCUXONOrMYECKUA KNuMaT B Kamepe
(oTpsage), HedbopmanbHas cybKkynbTypa, HeyMeHue obLaTbCs U B3aMMoaenCcTBoOBaTh, TPyAa-
HOCTW C nony4vyeHnem obpasoBaHus, yTpaTa TPYLOBbIX HABbIKOB, HABbLIKOB 00LLEHWS C Noab-
MU, HEraTMBHOE OTHOLLEHME CO CTOPOHbI OKPY>KaKOLLMX.
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Vpoest HagenuTb pasymoM HeoyLLeBIeHHbIE NPeaMETbI BCeraa conpoBoxjarna Yenose-
Ka, HO C MOSsIBIIEHMEM W LUIMPOKOMIKCMIyaTaumen KOMMbITEPHbLIX TEXHOOMMIA OHa nosyyuna
npakTu4eckoe BOMSOLLEHNE B BULAE NCKYCCTBEHHOIO UHTEeNNekTa. CerogHsa NCKYCCTBEHHbIN
WHTENNEKT Kak KOMMIEKC PeLleHnin, UMUTUPYOLLNA KOTHUTUBHbIE OYHKLUKN, (DOPMUPYIOLLMIA
pesynbTaTbl UHTENNEKTYaNbHOW OEATENbHOCTH, CONOCTaBMMbIE UMM NMPEBOCXOAALLNE Ye-
noBeyYyeckne, akTUBHO BKJIKOYAETCS B 9KOHOMUKY M pasnuyHble cdepbl 0O EeCTBEHHbIX OT-
HoweHui. LindpoBblie TeXHOMNOrMN KapanHanbHO NpeobpasytoT Hally XU3Hb, 3asiBNsieTCs
B MobanbHOM UM POBOM AOrOBOPE — NPUMOXeHUM K [akTy Bo nms GyayLiero, NpuHATOMY
leHepanbHon Accambneert OOH 22 ceHTs16pst 2024 r., rae ykasbiBaeTcsa Ha HEOB6Xo0AUMOCTb
OLEHKN NOTeHUMarnbHbIX NOCNeACTBUN UCKYCCTBEHHOIO MHTENMEKTa, pa3BuTue noaxonoB
K UCMONb30BaHUIO NMPEUMYLLECTB TakMX CUCTEM, UX OFPOMHbIA MOTEHLMAN MO YCKOPEHMUIO
nporpecca, COTpygHUYEeCTBO 4151 OKa3aHUs NOAAEPXKKM pa3BUBAOLLMMCS CTpaHaM B Morny-
YeHUM JOoCTyna K UCKYCCTBEHHOMY MHTennekTy'. MNpuHaTne MakTa nogvyepKnBaeT He TOMNbKO
Ba)XHOCTb paboTbl B JaHHOM HanpaBreHun, HO U HeobxoanmocTb obecnedeHnss LMPOBOro
cyBepeHuTeTa Poccun. B HaunoHansHom cTpaTterum uckyccteeHHoro uHtennekra go 2030 roga
(Ykas lNpe3ngeHta Poccunckon depepaumm ot 10 okTabpa 2019 r. Ne 490) nogyepkmBaeTcs,
YTO UCKYCCTBEHHbIV MHTENNEKT, MOMUMO NPOYEro, HanpasfeH Ha JOCTMXeHMe Lienu obecne-
YeHus1 HaumoHanbHoM GesonacHoCcTM K nNpaBonopsigka. B pacnopsikeHun MNpaBuTtenbcTBa

T CMm.: TnobanbHbIi undposon gorosop. URL: https://www.un.org/ru/summit-of-the-future/global-
digital-compact (nata obpawenus: 23.07.2024).
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Poccuiickon ®epepaunm ot 29 anpenst 2021 r. Ne 138-p «O6 yTBepxaeHumn KoHuenumm passu-
TNS YroNOBHO-UCNONHUTENBHOM cuctemsbl Poccunckon ®epepaumm Ha nepuog go 2030 roga»
npegycmaTpuBaeTcs umdpoBasi TpaHcopmaLms U HayHYHO-TEXHUYECKOE COBEPLUEHCTBO-
BaHWe YyronoBHO-UCMONMHUTENBHOW CUCTEMbI MOCPEACTBOM CO34aHNA MPOABMKEHUS CUCTEM
cbopa n 06paboTkm AaHHbIX, MPUHATUSA PeLUIEeHU Ha OCHOBE pe3yrbTaToB NPUMEHEHUS 1UC-
KYCCTBEHHOrO MHTENMeKTa B cneayoLlmnx cpepax: pacrnonoxeHne yupexaeHui yrorioBHO-UC-
NOSTHUTENBHOW CUCTEMbI, 06ecneveHne 6e3onacHoCTn (BugeoaHanuTuka, NporHo3MpoBaHmne
noBeAeHNst OCYXOEHHbIX U COTPYAHUKOB YrOfIOBHO-UCMNOMNHUTENBHON CUCTEMBI), KOHTPOSb 3a
nuuamu, nogBeprHyTbIMMMEpPaM NpeceyveHusi, He CBSI3aHHbIM C 3aKITOUYEHNEM Nog CTPaxy,
KOHTPOIb 3a NoBeAeHNeEM 0CBODOXAEHHLIX. Hapsay ¢ yCTaHOBOYHbIMU HOPMATUBHBLIMM aK-
TaMu B NPaKTUKY UCMNOSNHEHMS HaKa3aHWU BKIOYEHbI LUGPOBbLIE TEXHONOMK, CBA3AHHLIE C
cuctemMamMy aBTOMaTUYECKOro yyeta (NporpaMmMHbIN KOMMEKC aBTOMaTU3MPOBaHHOrO Kap-
TOTEYHOrO y4eTa CNeLKOHTUHIEHTa); pa3BMBalTCA TeXHOMNoruu, obecnevmnsatoLLme 6esonac-
HOCTb (GMoMeTpuyeckas ngeHTudurkaund, cucTeMa aBToMaTM3MpoBaHHOIO 4OCMOTpa AHULL,
TPaAHCMOPTHbIX CPeacTB «ABTOOOCMOTP»); obecneynBaeTcs LUMgppoBM3aLmns KOHTAKTOB CO
csoboaon (BUaeoCBMaaHUS, dNeKTPOHHbIE NMcbMa) U T. A. [1-3].

OOGpalleHne K MICNaHCKOMY OMbITY NO3BOMSIET PaCLUMPUTL TOPUIOHTEI BOCNPUATUSI MHGOP-
MauMK O NPaBOBbIX M NPaKTUYECKMX cnocobax MHTerpaummnporpaMmmM 1 anropuTMoB Brpo-
LLecC UCMOSTHEHMUS YIOMOBHbIX HakasdaHuii; y3HaTb CTeNeHb NPOABUMXEHUA OTEHYECTBEHHOIO
3aKkoHoaTens U NPaBONPUMEHUTENS B yKa3aHHOM HarnpasfeHun; obpaTtuTtbCsa K BO3MOX-
HbIM AUCKYCCUSIM OTEHECTBEHHbIX CNeLmManmcToB 06 achhekTUBHOCTN U BeCnpuCcTpacTHOCTH
LNPOBLIX TEXHONOMI B CpeAHECPOYHOM nepcnekTuae. MNMpu 3ToM HEOBXOAMMO YYUTLIBATb
MHEHME UCNaHCKMX CrneumnanmcToB 0 «pobKOM 1 3ano3ganom» BHeapeHun B MicnaHum Taknx
WHCTPYMEHTOB [4].

BHUMaHMe K NICKYCCTBEHHOMY MHTENMNEKTY B MicmaHnm cocpefoTo4eHO Ha ypoBHe Hauu-
OHanbHOW cTpaTtermm B 06nacT UCKYCCTBEHHOIO UHTENNEKTA, NPUHSTON NPaBUTENbCTBOM B
Hos16pe 2020 r.', rae oTMeyeHa HeobxoaUMOCTL pa3paboTku U MHTErpaLmnm NCKYCCTBEHHOIO
MHTennekTa B obnactb 6e3onacHocTn. CornacHo oTyeTy 3a 2023 r. 0 xoae peanusauuun Ha-
LMoHanbHOM cTpaTernm B o6nactn uckycCTBEHHOro nHtennekTa «LUudposas McnaHusa 2026»?
rae OH UCMonb30Barcsl B rocy4apCTBEHHOM yNpaBfeHnmn B BUAe CO34aHUs BUPTyarbHbIX NO-
MOLLHMKOB, 6opbbe ¢ MOLLIEHHNYECTBOM, pacno3HaBaHUN TEKCTOB.

Cpean HoOpMaTMBHbIX aKTOB, PErYMPYIOLLMX YTONTOBHO-UCMONMHUTENbHbIE NPABOOTHOLLE-
HUA MOXHO HasBaTb OpraHunyeckuin 3akoH oT 26 mas 2021 r. Ne 7 «O 3awmTe nepcoHanb-
HbIX AaHHbIX, 0OpabaTbiBaeMbiX B LieNsAx npefoTBpalleHusi, BoiABNIEHUS, paccriefoBaHus
NPecTynieHnn, cyaonpon3BOACTBA U UCMONTHEHUS YTOMOBHbLIX HakasaHui»®. B npeambyne
K HEMy OoTMeYaeTcsd HeobBXOAMMOCTb CO34aHUs NPOYHON NPaABOBOW OCHOBbI 3aLLUTbl YH-
OaMeHTarnbHbIX NpaB YeroBeka B LMgpoBoM Mupe, NnpeanonaraiLemM CBOEBpPEMEHHbIN 06-
MEH TOYHON onepaTUBHON MHopMaLMen N KpynHomMaclTabHyo 06paboTKy AaHHbIX Mexay
NnpaBOOXpaHUTENbHBIMY OpraHamu, BKitovasi NeHUTEeHUNapHble cucTeMel, rocygapcTtse EBpo-
nenckoro coto3a (EC). B cBA3Uu co CTpeMUTeNbHbIM pasBUTUEM ANTIEKTPOHHbLIX CPEACTB B CT. 5
OpraHu4eckoro 3akoHa packpbiBaeTCsi NMOHSATME «co3daHue npodunsay, npegnonaratollee
nobyto popmMmy aBToMaTU3NPOBAHHOM 06pabOTKM NEepCOHaNbHbIX JaHHbIX AN aHanmaa u npo-

' Cm.: URL: https://portal.mineco.gob.es/es-es/ministerio/areas-prioritarias/Paginas/inteligencia-
artificial.aspx (gata obpatierus: 23.07.2024).

2Cm.: Tam xe.

3 Cm.: URL: https://www.boe.es/buscar/act.php?id=BOE-A-2021-8806 (naTta o6paiyeHus: 23.07.2024).
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rHO3UPOBAHMUS Pa3fIMYHbIX aCNEKTOB XN3HW YeroBeka — NpodeCcCcMoHarbHON OeATENbHOCTH,
SKOHOMMYECKOTO MOSIOXKEHUS, COCTOSAHUS 340POBbS, NMNYHbIX NPeANnoYTEHUIN, UHTEPECOB, No-
BeJeHuNs, MecToHaxoxaeHus, nepeasmxeHus. Ctatea 14 OpraHnyeckoro sakoHa COAEepPXUT
3anpeT Ha NpUHATUE peLleHUiA, OCHOBAHHbIX Ha aBTOMaTU3NpoBaHHON 0bpaboTke, BKItOYas
cosgaHue npoduns, UMeLLNX HeraTMBHbIE IOpUAMYECKUEe NOCNEeACTBUS, €Crn 3TO NPSMO
He paspeLleHo 3aKOHOM.

CtaTbs 15-6uc OpraHunyeckoro 3akoHa oT 26 ceHTabpsa 1979 r. Ne 1 «O6Lune nonoxeHuns
0 NEHUTEHLMAPHbIX yYpexaeHmax»' ykasblBaeT Ha HE0OX0ANMOCTL 0POPMIIEHNS FIMYHOTO
Aena ocy>X[AeHHOro, Bkno4vas ero gpotorpadumpoBaHune, akTUNOCKONMPOBaHME 1 YKka3aHue
nU4YHON nHpopmaumn. B 4. 2 cTaTbn cogepxuntcs bnaHkeTHas Hopma o 3aLLmTe NepcoHanb-
HbIX JaHHbIX BbllleyKka3daHHbIM 3aKOHOM.

Koponesckun ykas ot 9 dpespans 1996 r. Ne 90 «O6 yTBepXAEHUN NEHUTEHLNAPHOIO pe-
rmameHTa»? BkntoyaeT B cebs nogpobHoe 3akpenneHve npaBOBbIX YCTAaHOBMEHUN, Kacato-
LmMxca unpoBmsauum neHUTeHLMapHon aeatenbHocTn. Kpome Toro, B HeM:

— npegycmaTtpvBaeTcs BO3MOXHOCTb UCMNOSb30BaHWUS MHPOPMALUMOHHBLIX 1 KOMMYHUKa-
LIMOHHBIX TEXHOMNOru obecnevyeHns npas 3aknioYeHHbIX MPY HaNMYMmM MaTepuanbHbIX U TEX-
HUYECKNX PECYpPCoB yupexaeHuns (4. 3 cT. 4);

— ycTaHaBnNMBaeTCcs 3anpeT NPUHATUSA peLLleHNn aMUHUCTPaLMEN YUPEXOEHUS UCKITOYMN-
TenbHO Ha OCHOBE aBTOMaTU3NPOBaHHOM 06paboTkn MHOPMaLMK, NOSTYYEHHON U3 Xapak-
TEPUCTUK 3aKMOYEHHbIX (4. 1 CT. 6);

—onpenensaTCs YCIOBUs NPUMEHEHUS NepCoHanbHbIX AaHHbIX 3aKTHOYEHHbIX U MOPSA0K
nx 3awuTbl (4. 2-5 cT. 6, CT. 7, 8);

— OpraHn3oBbIBaEeTCH BeAeHUEe aNeKTPOHHbIX NNYHbIX Aen (4. 2 CT. 7, cT. 9);

— obecneunBaeTcs Hanuyve B BubnmnoTtekax Tovek AoCTyna K MHAPOPMaLMOHHO-KOMMY-
HUKALMOHHBIM CETSIM C Y4ETOM MaTepuarnbHbIX U TEXHUYECKUX BO3MOXHOCTEN YUpexaeHns
(4. 4 cT. 127);

— fonyckaetcs paboTta 3akyYeHHbIX Ha NepCcoHaribHbIX KOMMNbOTEpPax B obpasoBaTtenb-
HbIX W KYNbTYPHbIX Luensax (cT. 128);

— B Lensax 6e3onacHoCTy yupexaeHus npeanovyTeHne oTaaeTcs 3NeKTPOHHbIM cpeacTBam
(4. 1ct. 71).

Ha ypoBHe MHCTPYKLMIA YaCTUYHO pernameHTMpoBaHbl OTAENbHbIE NPOrpaMMHbIe cpea-
cTtBa. Takum obpasom, B cneumanbHbiX JOKYMEHTaxX, OTHOCSALMUXCS K UCMOMHEHMUIO YromoB-
HbIX HaKa3aHUN, TEPMUH «UCKYCCTBEHHbIN UHTENNEKT» HE ynoTpebnaeTcs, HO NPUCyTCTBY-
0T CroBa «aBToOMaTu3nMpoBaHHast 06paboTka AaHHbIX», KKOMMbIOTEPY, KMH(POPMALMOHHO-
KOMMYHUWKaLUNOHHbIE ceTuy» 1 Ap. Taknm obpasom, CyLlecTByOLLEE NPaBOBOE Nofe JonyckaeT
TpaguUMOHHbIE KOMMbIOTEPHbBIE TEXHOMNOMMU U UCKYCCTBEHHbIN NHTENMEKT.

[MepBbIM OMbITOM MaLUMHHOW 06paboTKM AaHHbIX SBASOTCSA NPOrpamMMbl Mo OLLEHKE BEPO-
ATHbIX pUckoB. OHM cTanu BO3MOXHbIMU Npu cTaHoBneHun B CLUA v 3anagHoeBponencKmx
CcTpaHax HOBOW NEHOMNOMMN — KOHLUENUUWU, OPUEHTUPYEMOW Ha perynmpoBaHue YpoBHS npe-
CTYNHOCTM NPW NCNONHEHUW YTONOBHbIX HaKa3aHW Yepes CTaTUCTUYECKME pacyeThbl U ynpas-
neHve puckamu ons obecneyeHns 6e30NacHOCTV BMECTO OKas3aHMs BO3AEWCTBUS Ha NnY-
HocTb [5]. B Micnanuu nosiBunucb Tabnuubl oueHkn pucka, unm TVR, n coBnageHnsa ocobbix
obcToaTenscTs, v M-CCP, no BbISCHEHWIO pUCKa HEBO3BPALLEHUS 3aKMI0YEHHOI0, KOTOPOMY
npegocTtasrieH Bble3f. Bnepsble 0 HUX 661110 ynomsaHyTo B IHCTpyKummn 1995 1. Ne 1. MNocne-

' Cm.: URL: http://www.boe.es/buscar/act.php?id=BOE-A-1979-23708 (naTa obpaiyeHus: 23.07.2024).
2Cwm.: Tam xe.
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OYOLNMN OOKYMEHTaMM ObININ BHECEHBI OTAENbHbIE U3MEHEHNS U AononHeHus'. B Tabnvyy
TRV BkntoveHbl 10 napameTpoB (He rpaxaaHuH EC; Hapko3aBucumbIin; NpodeCcroHarnbHbIn
NPecTYNHWK; UMeeT peLuunamnB; ABNSETCS HapyLLUMTenem yCroBui cogepxaHus; npedbiBaeT B
3aKpPbITOM yuYpexaeHUn ANns KpanHe onacHbIX NPeCTYNHMKOB UM HECNOCOBHbIX K agantauuu;
OoTAaneHHOCTb MecTa Bbledfa u ap.). Kaxxgomy napameTtpy npucsamBaeTtcs oueHka ot 0 go
3, paHXupoBaHHas OT NyYLLEero K Xxyalwemy. 3aTemM BCe OLLEHKN C MOMOLLbI0O MaTeMaTUYeCKOM
dopMyrnbl 1 KOMMBITEPHOW NPOrpaMmbl OObEANHAIOTCS B BUAE NPOLEHTA, yKasbiBatoLLEero
YPOBEHb pucka: o4eHb HU3KKK (5 %), HU3kun (10—15), HopmansHei (20—35), Bbicokuin (40—55),
A0BOJTIbHO BbICOKUI (60—75), oveHb Bbicokuin (80—95) n makcumaneHbiv (100 %). Opyrumu cno-
Bamu, TRV npeacraensiet cobom TeCT C MHOXeCTBEHHbIM BbiIbopom BonpocoB (10 puckoB) u
BO3MOXHbIMM OTBETaMu (ypoBHM). [py HAaNM4MmM y 3akrtoYeHHbIX 0CObbIX 06CTOATENBCTB U B
KavecTBe gononHeHus k Beisogam TVR, obpawtatotcsa k M-CCP, He umetowwen matematnye-
CKux popmyn n He ochopMneHHou B Buae Tabnuy. OHa coaepXxnt cneayroLlme nepemMeHHble:
oueHka pucka B TVR paBHa nnu 6onee 65 %; coBepLueHne npecTynneHnsa npoTuB JIMYHOCTH,
cekcyarnbHon cBOOOAbl UK reHAEpPHOro HacUnNus; YNeHCTBO B BOOPYXXeHHoN baHae; coBep-
LLIEeHMe NPeCTYNIeHns C 0COBON XXeCTOKOCTbIO; Hanuune cyaebHoro nnn agMMHNUCTPaTUBHOIO
peLleHns 0 BbICbINKE; MCUXONaTonornyeckme paccTponcTea NMMYHOCTMU.

YKasaHHbIN MHCTPYMEHT CYyLLECTBYET NPOAOIIKUTENbHOE BPEMSA N NOCTOSIHHO NoaBepra-
€TCH KPpUTUKE CO CTOPOHbI Hay4YHOM 0bLLiecTBEHHOCTU. Cpeaun caMbiX BaXHbIX 3aMevyaHuii Ha-
3bIBalOT OTCYTCTBUE NPABOBOro 3akpenneHnsa n npo3pavyHoCTM UCMOMNb3yeMOro anroputmMa u
obe3nmynBaHmne BbIBOAOB, OCHOBAHHbLIX HA CTAaTUCTUYECKUX AaHHbIX, YTO NIIOXO cornacyeTcs
C UHAMBMAYaNbHbIM NOAXOA0M K KaXX40My 3aknto4YeHHoMY. B kayecTBe npvmepa Ha3biBaeTcs
KpuTepun — oTcyTCcTBUE rpaxgaHcTea EC, koTopbin aBToMaTtuyecku npmsoant k 85—-100 %
pucka HeBO3BpalLeHUs B yupexaeHne. Mexay Tem cyaebHom npakTuke N3BeCTHO peLleHne
MeHnteHuymnapHoro cyna Kopaosbl oT 13 okta6psa 2015 r. B OTHOLLEHMM MHOCTpaHLa, nony-
yusero 100 % pucka, HO He HamMepeBaBLUEroCH CKpPbIBaTbCSA B rOCyAapCTBE CBOEro rpax-
OaHCTBa, MMes ceMelHble KopHU B VicnaHuu [6].

Hapsay ¢ gaHHbIMK nporpammamm 6binu paspaboTtaHsl u gpyrue. Hanbonee nasecTtHas
— RisCanvi (o1 kaTanoHckoro RiskCanvi — uameHeHune pucka) — nporpaMmaoLeHK1 pucka Ha-
CUNVs 1 peunanBa cpeamn 3aknveHHbIX, npumeHsiemas ¢ 2009 r. B KatanoHuu ansa cuctema-
TUYECKOW ONAarHOCTUKM U NOATOTOBKN IOPUANYECKUN 3HAUYNUMbBIX PELLEHUA, U3MEHSIOLLMX npa-
BOBOW cTaTyC nuua (knaccudukaumns, ycrnoBHO-4OCPOYHOE 0CBObOXAEeHUE, pa3peLleHne Ha
Bble3n). [Mporpammy npeacrtaBunm yyeHsle u3 YuusepcuteTta bapcenoHsl n komnaHuu Better
Consultats B 0TBET Ha LLUMPOKNIA 0OLLLECTBEHHbIN Pe30HaHC Criydasl COBEpPLLEHNS HOBOTO npe-
CTYNNEHUS YCNOBHO-AOCPOYHO OCBOBOXAEHHBIM, paHee OCY>XAEHHbIM 32 MHOXECTBEHHbIE
n3HacunoBaHus. lNepBoHavansHo RisCanvi 6bina HaueneHa Ha BbisiIBIieHWE pUcka NOBTOPHOIO
COBepLUEHUS NPecTynneHns cpeam onpeaeneHHbIX KaTeropui npasoHapyLumtenen (yomnnub
N CeKkcyarnbHble NPEeCcTYNHUKW) N0 Mepe NpUBNUXeHNsa cpoka MX 3aknoveHnsa K KoHuy. Me-
HAOLWMecs NOTPeBHOCTM KaTanoHCKON TIOPEMHOW CUCTEMbI NPUBENY K 3HAYUTENBHOMY pac-
LUMPEHNIO NPOrpaMMHOro npoaykta u ¢ rogamun npespatunu RisCanvi B MHOroypoBHeEBYHO
NPOrHOCTUYECKYIO CUCTEMY, OLEHNBAIOLLYI0 BEPOATHOCTb peLnamBa Ha OCHOBE pasfMyHbIX
¢akTOpOB pUcKa: BUA NPECTYNIEHUs, IMYHOCTb NPECTYNHUKA, ero NoBeAeHne B yupexae-
HUKU 1 3a ero npegenamu.

" Instruccién SGIP 1/2012, 2 de abril Permisos de Salida y SalidasProgramadas. URL: https://
infoprision.com/sites/default/files/docs_recibidos/Permisos%20de%20salida%202012.pdf (gata obpa-
weHuns: 23.07.2024).
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CornacHo PykoBogcTBy no BHeapeHuto npotokona RisCanvi', ytBepxxaeHHomy MuHucTep-
cTBOM tocTunuum XXeHepanuteta KatanoHuu, nporpaMmma COCTOUT 13 ABYX TUMNOB OLEHKN pu-
CKOB: nepBoHayanbHon wkanbl (RisCanvi Screening) n nonHon wkansl (RisCanvi Complete).

Mo wkane RisCanvi Screening onpegensetca 10 hakTopoBs, cpeaun KOTOPbIX YronoBHbIE
N NeHUTEHUNapHble (Hayano NpecTynHOW AeATeNbHOCTU; KPUMUHATIBbHBIN OMNbIT; COCTOSIHUE
OMbsHEHUS BO BPEMS COBEPLLUEHNSA NPECTYNNEHUS; NOBEAEHME B yUpexAeHUI); nepcoHarb-
Hble 1 coumnanbHO-ceMenHble pakTopbl (OTCYTCTBUE XN3HECMNOCODOHBIX NaHOB Ha byaylee;
OTCYTCTBUE AEHEXHbIX CPEACTB; OTCYyTCTBNE CEMENHON UMK COLManbHOM NOAAEPXKKN; KPUMU-
HanbHOE NPOLUIOe CeEMbW); MEOUKO-MCUXONIOrMyeckmne ocobeHHoCTH (Npobnemsl ¢ ynotpebne-
HUEeM HapKOTUKOB M ankorosns; peakumnsa Ha NCUXONornyecKoe Nnmn ncuxmaTpudeckoe neyeHumne;
NONbITKN Cyuumaa unu noBegeHne, HanpasneHHoOe Ha YNeHOBPeauTENbCTBO; BpaxaebHoe
OTHOLLEHMWE; KPpUMUHArIbHbIE LLIeHHOCTU; 6€30TBETCTBEHHOCTh). Hanuymne ykasaHHbIX hakTo-
poB 0603HavYaeTCs Kak «4a» U «HeT» N AaeTCs MPOrHO3 puUcKa Kak «BbICOKUN» UM KHU3KUINY,
o603Havyaemble LUBETOBbIMU NHOMKATOPaMMU, COOTBETCTBEHHO, KPACHbIM U 3eNEHbIM.

Mo wkane RisCanvi Complete oueHnBaeTca 43 hakTopa, TakKe CBEAEHHble B rpynmbi:
YrornoBHbl€; NepcoHarbHble 1 Buorpaduyeckune; counarnbHble U CEMENHbIE; MeANKO-NCUXO-
normyeckme. YkasaHHole pakTopbl 06003HAYalOTCA KakK «[a», «BEPOATHO», «HEeT», U JaeTcs
NPOrHO3 PUCKa Kak «BbICOKUI, KCPEAHUN», KHU3KU», 0603Ha4YaeMble LIBETOBbIMU UHAMKATO-
paMu: KpacCHbIM, XEeNTbIM, 3€MeHbIM.

CneunanucTtamu (OpUCT, Negaror, coumarnbHbli paboTHUK, TCUXOMOr) B COOTBETCTBYOLLME
rpadbl NporpaMmbl BHOCUTCSA MHApOpMaLMS: a) nonyvyeHHada B xoae 6ecen ¢ 3aKMOYEHHbIM;
6) cobpaHHas 3aMHTepecoBaHHbIMU CNyXbamun yupexaeHus.

lMpn noctynneHun B yuypexaeHue 3akniodeHHbIin obcnegyetcs no wkane RisCanvi
Screening. Ecnu nporpamma BblAaeT 3eneHbli MHANKATOP, KaXAble LWeCTb MeCSALEB 3aKIto-
YeHHbIN ob6creayeTca No 3Tom xe wkane. [Npu KkpacHOM MHAMKATOpPE, a TakXe B OTAENbHbIX
crnyvasx (ronogoeka, nonbiTka cyvumnaa, nposiBrieHMe arpeccuun u 1. 4.) obecnegosaHmne npo-
nexoauTt no wkane RisCanvi Complete Takxe kaxable WwecTb mecsaues. [Nporpamma nepebu-
paeT BO3MOXHble KOMOMHaLMN MO YCTAHOBEHHOMY anropuTtMy, NO3BOMSOLLEMY NONYYUTb
3HayeHus pucka. Puckn, npeackasbiBatoLLme 3T LKarnbl, OTHOCATCA K NATU Tunam noesege-
HUA: Hacunue Hag cobown (coBepLueHne camoybuncTea, nonbiTka camoybunncTea, npuymHe-
HWe Nerkoro Unv cepbe3Horo Bpea 340poBbI0); HACUNME BHYTPU yUpeXaAeHUs (arpeccnBHoe
nosefeHVe, HaNnageHNsa Ha 3aKMOYEHHbIX NN AOMKHOCTHbIX ML, MEHUTEHLMAPHOIO Y4pex-
AeHus); obLwmir peunams (MOBTOPHOE NPUBIIEYEHNE K YTONTOBHOW OTBETCTBEHHOCTH 3a ntoboe
npecTynneHune, KOTopoe ABNSETCS OCHOBaAHMEM AN NULWEHNA CBOOOAbI); HACUNbCTBEHHbIV
peunauns (MOBTOPHOE OCYXAEHMeE K nuleHnto cBoboabl BO Bpemsi oTObIBaHNSA HakazaHud 3a
COBEpLLEHHOE BHE NpeaenoB yuYpexaeHNS HaCcUNbCTBEHHOE NPECTYNMeHNe); HapyLleHue yc-
nosun npurosopa (nober, HeBO3BpaLLEeHME B yUYpexAeHne nocne ocyLecTBNeHNs Bble3aa 3a
npeaensl yupexaeHus, anoynotpebneHne goBepuemM v npaBmnamm noBeaeHus).

B HayuyHOW nuTepaType oTmeyvaeTcs, 4To RisCanvi npegnonaraet co3gaHune nogpobHbIx
npodunemn 3aknioYeHHbIX, YUTO MOXET NPpoTUBOpeUYnTs OpraHnyeckomy 3akoHy ot 26 mas 2021 T.
Ne 7, NOCKONbKY U3 BCEX OTHETOB, CCOOPMYNUPOBAHHBLIX NPOrpamMmMon, Tonbko 3,2 % 6Gbinu
cKkoppekTupoBaHbl Yyenosekom [7]. AyanT RisCanvi, npoBeaeHHbIvi B 2023 r. komnaHuen Eticas,
crneynanmsnpyoLLLencs Ha NPoBEPKE NPOrpaMMHbIX MPOAYKTOB, CBA3AHHbIX C UCKYCCTBEHHbBIM

' Manual d’aplicaciédel protocol de valoracié RisCanvi. URL: https://repositori.justicia.gencat.cat/
bitstream/handle/20.500.14226/1320/manual-aplicacio-protocol-avaluacio-riscanvi.pdf (gata obpauie-
Hus: 23.07.2024).
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WHTENNeKToM, No3BoNun UM ccopmynupoBaTb crefytollee npegnonoxeHune: «RisCanvi He
B COCTOSIHUM NpeaoCTaBUTb HEOOXOAUMbIE FrapaHTUN 3aKMNIOYEHHbIM, aABoKaTam, CyabsaM U
opraHam yrorioBHOro NpaBoOCYAMs, MOCKOSbKY HEe AaeT YEeCTHbIA U HaAEeXHbIN pe3ynbraT»'.
Bo-nepBbix, nepcoHan yupexaeHui coobLian aygutopam, YTo He 3HaeT AeTanm yHKLMOHN-
pOBaHUs anroputmMa, onpeaensioLero ypoBeHb pucka. YunTbiBas KOMMEPYECKUIN XapakTep
NPOrpaMMHOro npoaykTa, KoMnaHun-paspaboTynkm He 4endaTtcsa NoApoBHOCTAMM, CCbiNasiCb
Ha KOMMEPYECKYIO TaNHY U 3alLNTY UHTENNEKTYyanbHOM COBCTBEHHOCTHN, YTO CBUOETENbCTBY-
€T 0 HeNpo3payHoOCTN NporpamMmmbl. Kak BbISCHUAYM ayaAnTOpbI, NporpammMa OCHOBbIBAET CBOU
BbIBOAbI Ha KOppensAuunmn, XOTs B IOPUCTIPYOEHLMM B OCHOBE NPUHATUSA PEeLLEHNA NEXNT Mpu-
YMHHO-CNeACTBEHHAs CBA3b. Bo-BTOpbIX, anropntmMmsanmng npoLecca NoCTaHOBKM BbIBOJOB
He yuyuTbiBaeT Lenum pecoumanu3aumm u coumanbHOn uHterpauyumn. B otnuumne ot cuctem
MallnHHoro oby4deHus, RisCanvi He yunTcs 1 He aganTupyeTcs ¢ TeHeHUeM BpeMeHu, a pa-
GoTaeT B COOTBETCTBMM C PUKCMPOBaHHbIM Habopom napameTpoB. B-TpeTbux, nporpamma
OCHOBbIBAETCS Ha paHee NPUHATBIX YeNOBEYECKMX peLleHnsx, 0606LaeT ux n nporHosmpyeT
noBefeHNe, OCHOBbIBAsICb HE HA KOHKPETHOM YerloBeKe, a Ha COMOCTaBMEHUN YacTOThbl MO-
BTOPEHUIN pasnunyHbIX akTopoB. Hanprumep, NnpMHaanexHocTb nuua K UHOCTPaHHOMY rpax-
OAHCTBY, COBEpLUEHME NEePBOro NPecTynneHns B HeCOBePLUEHHONETHEM BO3pacTe, 3r0yno-
TpebneHne NCMxoakTUBHLIMU BELLLECTBAMM, OTCYTCTBME COLMarnbHbIX CBA3E aBTOMATUYECKN
NOBbILLIAKT PUCK peunamBea.

Ewe oanH katanoHckMn npumMep CBA3aH C peanu3aunert nporpaMmmbl NPOrHO3MPOBaHUS
KOH(PNMKTOB cpean 3aknioveHHbIX, NpegoTepaLleHns noberos, NPOHUKHOBEHUS HAPKOTUKOB
B NeHuTeHumnapHom LeHTpe Maca SHpuk nposuHLmMmM TapparoHa. [NporpaMmMHbI NpoayKT pas-
paboTaH ucnaHckMMm nogpasgeneHmem KomnaHum Inetum ogHMM U3 eBpONencKnX Nnaepos B
aTon obnactu. bnarogaps aHanu3dy amMouuin, OCHOBAHHOMY Ha pacno3HaBaHWUW MWL noaen,
0oBHapyXeHHbIX kKamepamMmu, NporpammMa MallMHHOro 0ByYeHns npeaynpexaaeT 0 BO3MOXHbIX
yrpo3ax?2. 3To noMoraeT NoBbICUTb 3 PEKTUBHOCTL HA430Pa, OCYLLECTBIIIEMOrO B HAacTosLLee
BpeMS BPYYHYIO 1 B 3HAYUTENbHOW CTEMEHU 3aBUCSLLLErO OT 3HAHWI 1 OnbiTa nepcoHana. Nc-
nosnib3oBaHue NoA06HOM TEXHONOMMK BbI3Barno NpoTeCTbl B cpeae NpaBo3aLlMTHUKOB. [10 MHe-
HWIO NPaBO3aLLUTHbIX OpraHM3aLlmii, CUCTemMa, OCHOBaHHas Ha yrnpaBrneHum puckammn,— ogHa u3
CaMbIX XXECTKMX (POPM NPOSABEHUS YTONOBHOW NONUTUKK, KOTOpas npeacrasnseT cobon ako-
HOMUYECKME BMOXeHNs B 6e30NacHOCTb, a He B Mepbl peabunmtaumMoHHOro XxapakTtepa, Takme
Kak paboume mecta unu obpasosaHue. Bce aTo ABUraeT NEHUTEHLMAPHYO CUCTEMY B TEXHO-
KpaTu4eckom HarnpasrieHun, otTaansowemcs ot napameTpoB KoHcTuTyumm Micnanmm® n ogHoro
13 NPUHLIMNOB UCMOJSTHEHMS NULLEHUS CBOOOALI — HAY4YHOW MHAMBMAYanun3aummn*.BoamyLleHus
NpaBO3aLLMTHUKOB CBSI3aHbl C OFPaHWYEHHbIM NPUMEHeHneM BuaeodumKcaumm B NCNAHCKUX
neHnTeHUMapHbIX yupexaeHusx. MHCTpykuna MfeHepanbHOro cekpetapuata neHUTEHLMapHbIX
yupexaeHun ot 28 nonsa 2022 r. Ne 4/2022 «O6 obpaboTke nepcoHanbHbIX AaHHbIX, NOMyYeH-

' Automating (in) Justice: An Adversarial Audit of RisCanvi. URL: https://eticas.ai/automating-injustice-
an-adversarial-ai-audit-of-riscanvi (qata o6paweHus: 23.07.2024).

2 Laura G. de Rivera La inteligencia artificial va a la carcel, Publico.Es., Madrid. URL: https://www.
publico.es/ciencias/inteligencia-artificial-carcel.html (gata o6paieHus: 23.07.2024).

3 Las carcelescatalanasensayanun plan piloto de IA paracontrolar a los presos. URL: https://www.
elperiodico.com/es/sociedad/20230920/carceles-cataluna-inteligencia-artificial-control-presos-92321451
(naTa obpaweHna: 23.07.2024).

4 Solar Calvo, Puerto Inteligencia Artificial en prisiones. Masdudas quecertezas, Legal Today, 2023, 3
noviembre. URL: https://www.legaltoday.com/practica-juridica/derecho-penal/penitenciario/inteligencia-
artificial-en-prisiones-mas-dudas-que-certezas-2023-11-03 (gaTta obpalueHus: 23.07.2024).
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HbIX B npouecce Bnuaeo- n aygmo3anmcm cuctemamm BUAeOoHabnogeHus B NeHNTEeHUNapPHbIX
yypexaeHunax» yctaHaBlMBaeT 3anpeT Ha Buaeo- 1 ayano3anncb BHYTPU LUEHTPOB, B NOMeLLe-
HUSAX He 00LLero nNonb30BaHUSA N NMNYHbIX NMPOCTPAHCTBAX, OXpaHAEeMbIX NPaBOM HaA HEMPUKOC-
HOBEHHOCTb YaCTHOW XXU3HW, BHYTPU KamMep, BaHHbIX KOMHAT, pa3aeBasiok, KOMHaT cBUAAHNN.

McnaHckum onbIT CBMAOETENBbCTBYET O HeBOoNbLUNX AOCTUXKEHUSIX B YaCcTun BHeapeHUA NCKYC-
CTBEHHOIo nHTennekTa B AeATeNIbHOCTb NEeHUTEHLMAPHbIX yqpemneHMVl. npeI/IMyLIJ,eCTBeHHO
MCNOJb3YKOTCA NporpaMmMHble KOMMITEKCbI, CBA3aHHbIE C OLIeHKOM pucka peungmnBa, 4actb U3
KOTOPbIX HOCUT peFMOHaJ'IbeIﬁ XapakTtep. OHn pa3pa60TaHbl KPYyNHbIMW TpaHCHaUMOHalb-
HbIMW KOMMNaHUAMU N NPEeACTaBNAT cobon aganTtupoBaHHble And McnaHumn anropuTmsel, oc-
HOBaHHblIE Ha 06pa60TKe MaCCUBOB AaHHbIX, HE npegnonararowmnx MmalimHHOro 06yquM;|.
McnaHckoe 3akoHoOaTenbCcTBO [onyckaet BO3MOXHOCTb UCMOJIb30OBaHNUA KOMMbHOTEPHbIX
TEXHOMNOIrMN, B TOM Yncne NCKYCCTBEHHOIo UHTENNeKTa, HoO B Ka4eCTBe BCrnomMoratesibHoro
cpencTtea, He Hapylwaruwlero ocHosonosnararwmnx npae 4efnoBeka. [Onsa Hac MHTEPEC MOryT
npencTaBnAaATb Kak nporpamMmmbl OLEHKM PUCKOB peunanea, Tak u yd4eTt ,EI,MCKyCCMIZ, CBA3aHHbIX C
OTCYTCTBMEM NPaBOBOro 3aKkpenieHna n npo3pavyHoOCTU NCNOJIb3yeMOro anropmutma; obesnu-
YMBaHMEM BbIBOOOB, OCHOBaHHbIX HA CTATUCTUYECKUX AaHHbLIX, MPU CO34aHNN HAUMNOHAarlbHbIX
npoAYyKTOB, OCHOBAHHbIX HA NCKYCCTBEHHOM UHTENIEKTE.
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B cooTtBeTcTBMM C 4. 2 cT. 4 KoHcTuTyuumn Pecnybnukm Kasaxctan KoHCTUTyuus nveet
BbICLLIYIO FOPUONYECKYIO CUNY U MPSIMOE AENCTBME Ha Bcen TeppuTtopun Pecnybnukn. [JaHHas
npaBoBasi akcMoMa 03Ha4yaeT abCcoMTHY He4OMYCTMMOCTb NpoTrBopeynii OCHOBHOMY 3a-
KoHy Pecny6nvkun KasaxcTtaH Bcex 3akOHOAaTeNbHbIX akTOB rocygapcTBa 1 HeobxogmMocTb
BOMSIOLLIEHMS B HUX HE TONbKO «BykBbI, HO 1 Ayxa KoHcTutyumnmy». Nommmo atoro, KoHcTuTy-
umns OencTByeT Ha Bcen Tepputopun Pecnybnukn KasaxctaH 6e3 Kakux-nmbo orpaHuyeHunin
N UCKIIOYEHUN, N AN ee NpMMeHeHUs He TpebyloTCH KOHKPETU3NPYIOLWME 1N YTOYHSALWME
HOpMaTUBHbIE NPaBoOBble aKkThbl. B cnyvae pacxoxaeHus nonoxeHnn KoHCTUTyUnn n nHoro
HOPMaTUBHOIO NPaABOBOro akTa NoHOro ypoBHSA MPUMEHEHUIO NognexaT nonoxeHns KoHctu-
Tyumm Pecnybnukn KazaxctaH. CTporo roBopsi, HOpMaTUBHbIE aKTbl UM UX YaCTu, KOTOpbIE
npotnBopedat KOHCTUTYyLuK, He JOMKHbI ObIThb XXUBOW YaCTbio AEMCTBYIOLWEro npasa Ao Tex
nop, noka He ByayT npeoforneHsl ux pacxoxaeHms ¢ OCHOBHbIM 3aKOHOM. Takum obpasowm,
KoHcTuTyums, obnagas Hambonblwmm MopanbHbIM aBTOPUTETOM Cpeamn MCTOYHMKOB NpaBa B
Pecnybnuke KazaxcTtaH, 0GHOBPEMEHHO BbICTYNaeT opuanYeckum dyHOaMeHTOM reHe3unca u
pas3BUTUS BCEM CMCTEMbI HaLMOHanbHoro npasa Pecnybnvku KazaxcTtaH. 3To B nonHon mepe
OTHOCMTCS K YTOSTOBHOMY M YTOMOBHO-UCMONTHUTENBHOMY NpaBy U 3akoHoAaTtenbcTBy. Cnepgo-
BaTellbHO, OCHOBHbIE HOPUANYECKNE NCTOYHMKM AaHHbIX OTpacnen HaunmoHanbHoro npasa u
3aKoHoAaTenbCTBa AOMKHbI COOTBETCTBOBATL KOHCTUTYLIMOHHBIM MPpUHLMNAM, Npexae Bce-
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ro KacarlLmmMcs oxpaHbl U 3aLnThl NyONUYHBIX UHTEPECOB OT NPECTYMNHbIX NOCAraTensbCTB U
orpaHuyeHuin npae 1 cBobop rpaxkaaH.

Knto4yeBbIM MHCTUTYTOM YrOfIOBHOIO NpaBa sIBASEeTCA UHCTUTYT Haka3aHusl, a yronoBHO-
MCMNOMHUTENBbHOrO NpaBa — UHCTUTYT €ro UCMOMHEeHUs n oTObIBaHMSA. B YronoBHOM kogekce
Pecnybnuku KasaxctaH (YK PK), npunatom 3 uionsa 2014 r. Ne 226-V 3PK n gencrsytoLiem ¢
1 anuBapsa 2015 r., HakasaHue onpeaenseTcs Kak Mepa rocygapCTBEHHOIO NPUHYXAEHUS, Ha-
3Ha4yaemas no npuroeopy cyaa. HakasaHne npumeHsieTcs K nuuy, npMsHaHHOMY BUHOBHbLIM
B COBEPLLEHNN YTONTOBHOIO NpaBoHapyLUeHs, 1 3aKnovaeTcs B NpegyCMOTPEHHOM YTronoB-
HbIM KOOEKCOM MNULLEHUN UK OrpaHuyeHnn npas 1 ceobopg atoro nuua (4. 1 ¢1. 39 YK PK).
CnepoBaTtenbHO, Haka3aHue sIBNSETCS NpaBoBbIM OrpaHUYeHneM, Nopa)katoLuM KOHCTUTY-
LIMOHHbIE NnpaBa u cBOB6OAbl IMYHOCTN.

CornacHo 4. 1 cT. 12 KoHctutyummn Pecnybnukm Kasaxctan B Pecnybnuke KasaxctaH
NPU3HAaKTCHA U rapaHTUPYOTCS Npaea U cBoOOAbI YernoBeka B COOTBETCTBUN ¢ KOHCTUTYLM-
en. Heobxoanmo otmeTuTb, 4To OCHOBHOW 3aKOH 1 NpaBoBasd AOKTPMHA, Ucxoasa ns nubep-
TapnaHCKOro KOHUEeNnTyarbHOro noaxoAa K NOCTPOEHU KOHCTUTYLIMOHHO-NPaBOBbIX HOPM,
OCHOBbIBAKOTCSA Ha NPUOPUTETHOCTM NpaB 1M cBOOOA YenoBeka, Ha UX MPU3HAHUWN BbICLLIEN
coumanbHOM LEHHOCTBIO M Ha 06593aHHOCTM rocy4apCcTBa rapaHTMpPOBaTh 3alLnTy Npas 1 CBO-
60a. NMpaBa 1 cBo6oAbl NPU3HAKOTCA HEOTUYXAAeMbIMU, OOYCIOBNEHHBIMU YENOBEYECKOM
NPUPOAON 1 onpeaensalmnMm cogepXaHne n NpUMeHeHne BCeX 3aKOHOB U MOA3aKOHHbIX
HOPMAaTMBHbIX MPaBOBbLIX aKTOB. Hanuune npaBoBbIX OrpaHNYEHUI He MPOTUBOPEYUT AaHHbIM
nocTynaram, NOCKOMbKY B COOTBETCTBUU C Y. 5 cT. 12 KoHcTutyuumn Pecnybnukn KasaxctaH
«OCyLLleCTBeHNE NpaB 1 cBOOO YernoBeka v rpaXkgaHnHa He J0IKHO HapyLlaTb Npas 1 CBO-
604 Apyrux nuu, nocsaraTb Ha KOHCTUTYLMOHHBIA CTPOW 1 O6LLECTBEHHYIO HDABCTBEHHOCTbY.
BnonHe oyeBUAHO, YTO OCYLLECTBIEHNE NpaB 1 cBOGOA HEe AOMKHO nepepacTaTh B 3/110yMO-
TpebrneHue (WnkaHy), n Tem 6onee HeJoONYCTMMO ONpaBAblBaTb COBEPLUEHME NPECTYNMEHNN
ocyLecTBneHmem npas 1 ceoboa NuyHocTn. CoBepLUeHre NPeCcTyNNeHNd BbICTynaeT 04HUM
13 OCHOBaHWUIM OrpaHn4eHns Npas 1 cBOOO YenoBeka 1 rpakgaHuHa B MHTepecax obLecTsa
n rocynapctea. CnegoBaTenbHO, HakazaHue 1 BCe ero yronoBHO-NpaBoBble NOCNeACcTBUS, a
Takxxe nocneacTBug, o0ycrioBneHHble NOPsiAKOM UCMOMHEHUSA U OTObIBAHUS, UMEIOT KOHCTU-
TYLIMOHHO-MPaBOBY OCHOBY 1 COOTBETCTBYIOT PyHAAMEHTaNbHbIM NpUHUMnam KoHCTUTyLun
Pecnybnukn KazaxctaH. UHCTUTYT HakazaHns BbICTYNaeT KOHLEHTPUPOBAHHbLIM BblPaXXeHW-
eM nybnuyHoro nHTepeca obLwecTsa 1 rocygapcTea B CnpaBeaIMBOM OrpaHUYeHnn npas u
csobo nuua, CoBepLUMBLLErO NPecTynneHne, Ansa ero yaepXaHus oT HOBbIX NPECTYMHbIX
aesHunn, obecneyvyeHns UCnNpaBneHnsi U coLnanbHOW pevHTerpauum, peleHns 3agad obuen
npeBeHUMn. 3TO B MOMHON Mepe OTHOCUTCS U K HaKa3aHUio B BUAE MOXU3HEHHOrO NULLIEHNS
ceoboabl. B Pecnybnunke KazaxctaH oHO 6bI1n10 BNepBblie NpeaycCMOTPEHO B paHee AeNCTBO-
BaBLUeM YronoBHoM kofekce 1997 r., B KOTOPOM TaKXe 3aKkpennsnocb Haka3aHue B Buae
CMepTHOW Ka3Hu. B cootBeTcTBMY C u. 4 cT. 48 YK PK 1997 1. noXXnsHeHHoe nuiieHne ceobo-
Obl MOFT0 YCTaHaBMBATbLCS 3a COBEpPLUEHME 0COB0 TXKKMX NPECTYNNEHUN, a TakxKe Kak anb-
TepHaTuBa CMepPTHOM Ka3HW. YTo 03Havyana gaHHas yrornoBHO-NpasoBasi Hopma? 1o cBoemMy
npaBoOBOMY CMbICIy OHa nogpasymeBana, Bo-nepBbiX, OPUANYECKYI0 BO3MOXHOCTb 3aMeHbI
CMEPTHOW Ka3HW Haka3zaHWeM B Bue NOXU3HEHHOro nuileHus ceoboabl. Takad 3ameHa morna
NPOUCXOAUTb HA OCHOBAHUMN akTa O MOMUMOBAHUN OCYXAEHHOI0, CAaHKLMOHUPOBAHHOIO rna-
BOW rocygapctsa. Bo-BTopbix, haktndecku u. 4 c1. 48 YK PK 1997 r. ykasbiBana Ha pasHble
YPOBHU 0OLLLECTBEHHON OMACHOCTW NIMYHOCTU OCYXAEHHbIX, K OAHUM 13 KOTOPbIX NPUMEHS-
nacb cMepTHas KasHb, a K ApyrMMm — NOXuM3HeHHoe nuwweHne ceoboabl. YTo kacaeTcs cmepT-
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HOM Ka3Hu, To ucxoaqa ns 4. 1 ct. 49 YK PK 1997 r. oHa onpegensanach Kak UCKnoumMTenbHasa
Mepa HakasaHug 3a TeEppOpPUCTUYECKUE NPECTYNMEHUS, CONPsSXKEHHbIE C rmMbenbto nogen, a
Takxe 3a 0cobo TSXKKME NPEeCTYNNeHusl, CoBepLUeHHble B BOeHHOe Bpemsi. CnefoBaTerbHO,
CMepTHad Ka3Hb MOrfa NpUMEHATLCS B UCKMIOYUTENBHbBIX CyYasx NpyU Hanuynmm BblCOKON
006LLEeCTBEHHOW ONACHOCTU NPECTYMHOro AeAHNS 1 NULa, ero cosepLumBLlero. VIMeHHo B 3TOM
CMbICIE, XOTH U C OroBOopKamu, NpUMeHeHne CMePTHOW Ka3HU Npu3HaBanocb A0NYyCTUMbIM B
MexayHapogHom nakte OOH o rpaxkgaHcknx u nonutuyecknx npasax (1966 r.).

B T0 Xe Bpems Henb3s He Npu3HaTh Hanuvne npasoBon Konnuanm mexay 4. 1 ct. 49 YK PK
1997 r. u nonoxeHnammn OcobeHHon yacTn YK PK, npeagycmaTpumBalowMMmmn CMepPTHYHO Ka3Hb
B CaHKUMAX KBanMuLMPOBaHHbIX COCTABOB psda npectynneHun. daktuieckm pegakums
4.1 cT. 49 YK PK genana BecbMa npobnemMatuyHbiM Ha3dHa4YeHne CMepTHOW Ka3Hu 3a 0cobo
TSDKKME NPECTYNIEHN, KOTOPbIE HE UMENM TEPPOPUCTUYECKOM HaNpaBieHHOCTU 1 He coBepLua-
NUCb B BOEHHOE BpeMS4, Hanpumep, 3a yOMNCTBO Npu oTArvaroLmx obcrostenscTeax. OgHako
no CyLLEeCTBY 3Ta NpaBoBad KONMMNn3ns UrHopuposarnack cyaebHoOM NpakTUKOn, MPpUMEHSsIBLLEN
CMEPTHYHO Ka3Hb 40 BBEAEHMS COOTBETCTBYIOLLIErOo MOpaTopus rnaebl rocygapctea B 2004 .

B penctBytowem YronosHom kogekce Pecnybnuku Kaszaxctan 2014 r. 6Gbina 3akpenneHa
HopMma cT. 47 YK PK, koTopasg He cofepxana npuHumnmanbHbiX HOBENST OTHOCUTENbHO CyLLU-
HOCTM CMEPTHOM Ka3HU 1 NpefycMaTtpuBana NCKMYMTENbHbIN XapakTep JaHHOro HakasaHus,
OO0NYyCTUMOCTHU €ro NpMMeHeHns 3a 0cob0 TAXKKME NPECTYNNEHUS TEPPOPUCTUYECKON HanpaB-
NEeHHOCTHN, a TaKXe 3a NpecTynneHns, CoBepLUEHHbIE B BOEHHOE BpeMsi, C NpeoCTaBNeHneM
OCYXX[AEHHOMY NpaBa xofaTancTBoBaTb 0 NnoMunoBaHuu nepep NpesngeHtom Pecnybnukn
KazaxctaH. OgHoBpeMeHHO B 4. 4 cT. 46 YK PK 66110 CKOHCTPYMpPOBaHO HakasaHue B Buae
NOXWU3HEHHOTO NuLeHnst cBo60oabl. OHO MOXeT OblTb HA3HAYEHO 3a COBepLUEHNE 0COBO TSX-
KMX NPecTynneHn nuuam MyXckoro rnosna B Bo3pacte oT 18 go 63 ner.

Takum o6pasom, NOXKM3HEHHOE NULLIEHNE CBOOOAbI MO0 NPUMEHATBCS Kak caMmOCTos-
TenbHbIA BUA Haka3aHUs 1 B Ka4eCTBE Mepbl, anbTepHaTUBHOM CMEPTHON Ka3HU, ecrnim ocy-
XOeHHbIM 61N noMmunoBaH Ykasom MNpesngeHTta Pecnybnuku KazaxctaH. He Bbi3biBaeT HU-
KaKUX COMHEHUN TO 0BCTOATENBLCTBO, YTO B NEpMo, Korga YronoBHOE 3aKOHOAATENbCTBO
KasaxcTtaHa gonyckano HakasaHue B BMAE CMEPTHOM Ka3HW, OCYXAEHHbIE K HaKka3aHuio B
BUAE CMEPTHOM Ka3HU U K MOXU3HEHHOMY NuLLEeHM0 ¢cBO6OAbl, MO CMbICIY 3aKOHa, UMenu
pasHbIN YpOBEHb 0OLECTBEHHOW OnacHOCTU. BnonHe o4eBMaHO, YTO Y NKL, CTAHOBUBLLMX-
cH agpecatamMmu CMEPTHOWM KasHW, 9TOT ypoBeHb Oblnl Hanbornee BbICOK, YTO B NOMHOW Mepe
COOTBETCTBOBASIO UCKITOUYMTENBHOM NPUPOLE CMEPTHON Ka3HM Kak MPaBOBOro OrpaHnyeHus.
Pasnnumnsa B o6LLeCcTBEHHOW ONAaCHOCTN NULL, OCYXAEHHbIX K CMEPTHOW Ka3HW, a 3aTeM B Mo-
psiaKe NOMUMOBaHUS — K NMOXWU3HEHHOMY NULIEHUIO CBOBOAbI, 1 NUL, KOTOPbIM Haka3aHue B
BUAE NOXUZHEHHOTO NnuLeHns ceobobl 661110 Ha3HaYeHO CaMOCTOATENBHO, OByCnoBNMBanu
pasHuLy B UX MPaBOBOM MOSIOXEHUN KaK B YTOSIOBHOM, Tak U B YrONOBHO-UCMONHUTENTbHOM
3aKkoHoAaTeNbCTBE. ABNANUCHL NN 3TU Pasnuing ANCKPUMUHALMOHHBIMI?

MexayHapoaHbin nakt OOH o rpaxxgaHcKux n nonutuyecknx npasax (1966 r.) n gpyrue
MexXAyHapoaHble A0roBopbl B chepe npas 1 cBobo YenoBeka OCHOBbLIBAKOTCS Ha Heaony-
CTUMOCTU ANCKPUMUHAL MM B KakoW Bbl TO HM BbIno doopme.

CornacHo 4. 1 cT. 14 KoHcTtutyumn Pecnybnukn KasaxctaH Bce paBHbl nepe 3aKOHOM 1
Cy[OM, TO €CTb HUKTO HE UMEET 3apaHee YCTaHOBIEHHbIX MPEUMYLLLECTB C NO3ULMM 3aKOHa
1 B npouecce cyaebHoro pasbupartenscTtsa. B cootBeTcTBUM C u. 2 CT. 14 OCHOBHOrO 3aKoHa
KHUKTO HE MOXET NoABepraTbCs Kakom-nmbo ANCKPUMUHALMM NO MOTMBAM NPOUCXOXOEHMS,
coumManbHOro, AOMKHOCTHOIO U MMYLLECTBEHHOTO MOMOXEHMUS, Nona, packl, HaUMOHanNbHoO-
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CTW, A3blka, OTHOLUEHUS K penuruu, yoexxaeHun, mecTa XuTenbCcTea Unm no nobbiM NHbIM
obcToaTenbcTBam». Takum obGpasom, AUCKPUMUHALUUA 3anpeLleHa, a npaBoBasd OOKTpUHA
paccmaTpuBaeT €€ Kak He3akoHHOe yXYyALleHWe NpaBoBOro craTyca yenoseka, obycrnos-
NeHHoe NCMxXon3nonornyeckumMm, counanbHbIMU U Ay XOBHbIMU CBOMCTBAMU €r0 FIMYHOCTH.
WHbIMK1 cnoBamu, HeAOMYCTUMO OrpaHMyMBaTh U yLeMNATb NpaBa U cBoboAbl YeroBeka 3a
ero ybexaeHus, pennurnosHyo NpuHaaneXxHocTb (4yXOBHOE CBOMCTBO), 3a ero Bo3pacT, COo-
LuManbHoe 300pOBbe, reHAEPHYI0 NPUHAANEXHOCTb (NCMXodn3nonormyeckne CBOMCTRA), 3a
€ro MyLLLeCTBEHHOE NOMoXeHne, BCrneaCcTBME MECTa XUTENbCTBA (CoLmarnbHbie CBONCTBA)
no Apyrnm o6CcToATENLCTBAM, CBSAI3aHHbLIM C YeNoBEeYEeCKOW NpUpoaon KoHKpeTHoro nuua. Oa-
HaKo BMOMHe AOMNYCTUMO OrpaHMyYnTb Npaea 1 cBo6oablI YeNnoBeka, UCXOASA U3 OLIEHKM Cya0M
06LLEeCTBEHHOM OMNACHOCTN ero MMYHOCTU B CBSA3M C COBEPLUEHUEM AaHHbIM NNLOM NpecTy-
nrneHns n oTbbiBaHNA UM HakaszaHud. ObLlecTBeHHast ONacHOCTb He SIBNSeTCA HEN3MEHHbIM
COCTOSAHNEM U HE OTHOCUTCS K CBOMCTBAM NIMYHOCTU, UMMaHEHTHO NPUCYLLMM YerOBEeYECKOon
npupoae. ObecTBeHHad ONacHOCTb — 3TO NepeMeHHasa BenuunHa, CBMAETENbCTBYOLWANA
He TONbKO O COBEPLUEHUM MULIOM 0COBO0 TSXKKOro NPeCcTYNfeHns, HO U O ero rOTOBHOCTM K MO-
BTOPHOMY MPECTYNHOMY AESAHUI0, NMOSTOMY ONpaBAaHHO cuMTaTb, YTO Pa3nMynsa B NPaBOBOM
NOSTOXXEHUN MEXAY OCYXOEHHbIM K MOXU3HEHHOMY MULLEHNIO CBOBOAbI U TEMU U3 HUX, KOMY
NOXW3HEHHOE NuwieHne cBoboabl B NopaaKe NOMUNOBaHWS 3aMEHUIO CMEPTHYIO Ka3Hb, He SIB-
NATCA AUCKPUMUHALIMOHHBIMU, Tak Kak 0BycrnoBneHbl Ny6nnyHbIMm HTepecamm obiecTsa u
rocygapcTaa, peanusaumnein NpUHLMNOB YroNOBHOIO Npasa, BKNoYyas NpUHLMN cnpaBeaMBoCcTy,
NPUHUUN MHANBUAYANM3aL MM YronoBHON OTBETCTBEHHOCTU U AnddepeHLnaLnm HakasaHns.

OaHMM 13 NpaBoBbIX OrpaHNYeHUn, 0BYCNOBIEHHbIX UCKITIOYUTENBHO BbICOKOW OMacHO-
CTbIO ML, NPUTOBOPEHHbIX K CMEPTHOWM Ka3HW, a 3aTeM B nopsaake NOMUIOBaHUS CTaBLUMX
agpecaTtamMmu NOXU3HEHHOrO NuLeHus ceobobl, Oka3anoch NULLIEHWE UX NpaBa Ha YCNOBHO-
O0CpPOYHOE 0CBODOXAEHME OT OTObIBaHMS Haka3aHus. OHO CcyLLeCTBOBAO B paHee AeNCTBO-
BaBLLUEM YrorioBHOM 3akoHofaTenbcTBe. CoxpaHsieTca nogobHoe npaBoorpaHuYeHue u B
YK PK 2014 r. lNpeactaBngeTcs, 4TO €ro CyLecTBOBaHWE He HapyLUuaeT NpuHLMMN paBeHCTBa
nepea 3akOHOM U CYIOM U He ABNSeTCs AUCKPUMNHALUWOHHBIM. B TO e BpemMsi faHHOe npa-
BOBOE OrpaHuMyeHne NpoTMBOPEYUT NPUHLMMNY 3aKOHHOCTW, KOTOPbINA, UCXOASA N3 CUCTEMHOM
CB$131 YrOMnoBHOro 3akoHogatensctea u KoHctutyumnmn Pecnybnukmn KasaxcTtaH, cnegyet pac-
cMaTpuBaTb Kak NPUHLMMN KOHCTUTYLIMOHHOW 3aKOHHOCTU. [laHHOE 06CTOATENLCTBO O3HAYaeT,
Kak oTMeyanocb HamMu paHee, HeJONYCTUMOCTb PaCXOXAEHUS YTONIOBHO-MPaBOBbIX HOPM U
WHCTUTYTOB C KOHCTUTYLIMOHHO-NPAaBOBLIMU NPUHLMNAMN.

ymMaHucTuyeckas TeHAEeHUMs 3BOMOLMM YITONOBHOMO 3akoHoaaTtensctea Pecnybnuku
KasaxcTtaH sipko nposiBunacb B nHuumatumeax NpesngeHta Pecnybnukm KaszaxctaH K. XK. To-
KaeBa, HanpaBreHHbIX Ha UCKMOYEHNE CMEPTHOM Ka3HW M3 apceHana yrofoBHO-MPaBOoBbIX
cpencts. B pycne gaHHbix nHnunaTtus 29 gekabpsa 2021 r. 3akoHom Pecnybnukn KazaxcTaH,
NPOMYNbrMpoBaHHbLIM FMNaBOM rocygapcTBa, CMepTHast KadHb HGblina UCKNIOYEHa 13 yronoBHOIO
1 YyronoBHO-UCMOMNHUTENBHOMO 3akoHoAaTenbcTBa. OHa yTpaTuna ctaTyc HakasaHug, a cre-
JoBaTenbHO, yTpaTUNn KPUANYECKYIO CUNY 1 BCE CBA3AHHbIE C HEV MPaBOBble NOCNeACTBUS,
CyLLeCcTBOBaBLUME B YTONIOBHOM U YrONIOBHO-UCNOMHUTENBHOM 3aKkoHe. 3TO Bbin paaukarnb-
HbIN LWar, 03Ha4YaBLUMI OTKa3 rocygapcTBa OT TAaKOro apxamyHoro HakasaHus, kak cMepTHas
Ka3Hb. OgHako nogobHoe NoNUTMYECKOE U MPaBOBOE pPeLLEeHMEe NOPOAUIIO CUTyaL Mo KONMun-
311 M NPaBOBOWN HeoNpeaeneHHOCTU OTHOCUTENBHO NEPCNeKTMB BO30OOHOBMNEHNA CMEPTHOWN
ka3Hu. OHa 6blna ncknveHa n3 cuctemol HakasaHuim B YK PK, HO npu aTom coxpaHsanach
Ha ypoBHe KoHcTuTyumm Pecnybnukm KasaxcTtaH, KoTopasi, kKak M3BECTHO, XOTS U C OrOBOp-
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Kamu, gornyckana npMMeHeHne CMEepPTHON Ka3HU B Ka4yecTBe UCKITIYUTENBHON Mepbl Haka-
3aHus. HeCoOMHEHHO, 3TO 03HaYarno prcku BO30BHOBNEHNSA NPAKTUKU NMPUMEHEHUS OAaHHOW
yronosHou kapbl. NpeasuaeHne nogobHoro obctoaTenbCTBa rMaBon Hallero rocygapcTea
N HeobxoaMMOCTb NPEeofoNeHnsa NPaBoBOW HeonpeaeneHHOCTU BOKPYT CMEPTHON Ka3Hu
obycnosunu BHeceHne nameHeHun B KoHctutyumo Pecnybnukm KasaxctaH 8 nioHsa 2022 r.
B pesynbtaTte gaHHbIX M3MeHeHUn B Y. 2 cT. 15 KoHcTuTyuun Pecnybnukn KaszaxctaH 6b1no
3aKpenneHo NonoXxeHne, B COOTBETCTBUN C KOTOPbIM «HUKTO HE BrpaBe MpPOU3BOSMbHO Mn-
WwaTb Yenoseka xn3Hu. CMepTHasa KasHb 3anpeltaetca». Takum obpasom, NpuHUMNMansHo
Ha NofiMTUYECKOM M NPaBoOBOM YpoBHE B TekcTe OCHOBHOIo 3akoHa Obinia npoBo3arnalwleHa
abcontoTHad, 6e30roBopoYHas HeoNnyCTUMOCTb CMEPTHON Ka3HU U HEBO3MOXHOCTb BO306-
HOBMEeHNS ee NpumeHeHus B Byayuwem. bes npeyBenuyeHuns aTo Obin war orpoOMHON UCTO-
pUYeCcKor N COLMOKYNBbTYPHOW 3HAYMMOCTU, NMPOAEMOHCTPUPOBABLLWIA, YTO rOCya4apcTBO
npusHaeT abCconoTHYI0 LLIEHHOCTb YeNOBEYECKOM XN3HU 1 MpaBa Ha ee oXpaHy 1 3aluuTy.
OpHoBpeEMEHHO BO3HMKIa CUTYyaUus, Korga CoxpaHeHne B HaunmoHarbHOM 3aKOHOA4aTeNnbCTBe
NpPaBoOBbIX OrPaHNUYEHNI, MPSMO UMM KOCBEHHO CBSA3aHHbIX CO CMEPTHOW Ka3Hbio, BCTYNaeT B
npotmeopeyne ¢ «BykBon 1 ayxom» KoOHCTUTYyL MK,

B KOHTeKCTe HaCcTOoSLLEro 9KCNepTHOro 3akrtoyeHnss nogobHoe NpoTuBopeYdne HarnsaHo
nposieniserca B n. 1 4. 8 ct. 72 YK PK, yctaHaBnuBatoLieM, YTO YCIIOBHO-AOCPOYHOE OCBO-
6oxaeHne OT OTObIBaHMSA Haka3aHUs HENPUMEHUMO K NULaM, KOTOPbIM CMepTHada Ka3Hb B
nopsiake nomunoBaHus 6oina 3aMeHeHa Ha NoXusHeHHoe nuweHne ceoboapl. Taknum obpa-
30M, BO3HUKIIa NpaBoBasi KONnu3uns, o3HavaroLwas CoXxpaHeHe nNpaBoorpaHnYeHnn yxe He
cylecTBytoLLero HakasaHus. KoHctutyuma Pecny6nvkm KazaxctaH yctaHoBuUa abCcontoTHbIN
3anpet Ha NpMMeHeHne CMEepPTHON KasHW. OTOT BUA HakasaHuWs, Kak OTMeYanocb HaMmu paHee,
WCKIOYEH U3 YTONTOBHOIO U YrONOBHO-UCMNOMNHUTENBbHOrO 3akoHoaTenscTea Pecnybnukn Ka-
3axcTaH. OfHako npu 9ToOM COXpaHseTCcs BECbMa Cepbe3Hoe NpaBoBOe OrpaHUYeHne, yxya-
LiatoLee nosioKeHne YacTu OCYXKAEHHbIX K NOXU3HEHHOMY NnuwieHunto ceoboabl. CornacHo
n. 14. 8 c1. 72 YK PK nuwatotcsa npaBa Ha yCNOBHO-40CPOYHOE OCBOBOXAEHNE TE OCYXKAEH-
Hble, KOTOpble OblNM NPUrOBOPEHbI K CMEPTHOW Ka3HW, a 3aTeM NOMUMOBaHbI U HanpaseHbl
Ha O0TObIBaHME Haka3aHus B BUAE NOXU3HEHHOro nuweHns ceobopl. NMonaraem, 4to nogob-
HOE NOoJIOXEHME BeLLe HEKOHCTUTYLIMOHHO, TO eCTb NpoTuBopeyunT KoHcTutyumm Pecnybnukm
KaszaxcTtaH, pyHOaMeHTanbHbIM NpUHLMNam NpaBoBoOro rocygapcraa.

3acnyxuBaeT BHUMaHUs To 06CToATENLCTBO, YTO KoHCTUTYUma Pecnybnukn KasaxctaH
npegycMmaTpusaeT HPUANYECKMIA anropuTM NPeoaoneHns BbilLeynoMsHY TON NPpaBoOBOM KO-
nmsunn. B cooTtBeTcTBMM € N. 5 4. 3 cT. 77 KoHcTutyumm Pecnybnukmn KasaxctaH «3akoHbl,
yCTaHaBnvBalLne unu ycunuearLime oTBETCTBEHHOCTb, Bo3narawLme HoBble 0653aHHO-
CTW Ha rpaxaaH unu yxyglarwowme ux nonoxeHue, obpatHon cunel He umetoT. Ecnu nocne
COBepLUEHNS NpaBoHapyLLIEHNs OTBETCTBEHHOCTb 3@ HEr0 3aKOHOM OTMEHEHa Unu cMsarye-
Ha, NMPUMEHSIETCS HOBbIV 3aKOH». TakuMm 06pa3oM, B KOHCTUTYLUU 3aKpennsaeTcs He TOSbKO
BO3MOXHOCTb, HO 1 HEOBXOAMMOCTb NpUAaHNA 06paTHOM CUMbl 3aKOHY, YCTPaHSOLWeEMY UIn
cMmsAryaroLwemMy OTBETCTBEHHOCTb. TO, YTO peyb AT UMEHHO 06 YyrorioBHOW OTBETCTBEHHOCTY
1 MHbIX YTONOBHO-NPaBOBbIX NOCNEACTBUAX MPECTYMNHOro AesiHus, noaTBepxaaetcay. 1cT. 6
YK PK, B COOTBETCTBUM C KOTOPOWN «3aKOH, YCTPAHAIOLLNA NPECTYNHOCTb UMW Haka3yeMoCTb
OEeAHNSA, CMArYalLnMn OTBETCTBEHHOCTb UMM Haka3aHUe Unn MHbIM 06pa3oM yry4LlatoLLnia
NonoXeHne nNuua, CoBEPLLMBLLErO YrofioBHOE NpaBoHapyLleHne, UMeeT obpaTHyto cuny, 1o
€CTb pacnpoCTpaHseTCs Ha nuu, COBEPLUMBLUMX COOTBETCTBYIOLLEE AesiHue OO0 BBeOEeHUH
Takoro 3akoHa B JeWCTBME, B TOM YMCNe Ha Nuy, oTObiBaloLWMX HakasaHue unm otbbiBLLMX
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HakasaHue, HO UMEeLLNX CYANMOCTb». BnonHe o4eBMAHO, YTO ynyylleHne NnpaBoBOro nosio-
KEHMS nNuua 03HavYaeT UCKMYEeHME NPaBoOBbIX OrpaHNYEeHNN, NU3BATUI U NIULLIEHUI, KOTOpPbIE
Ansi gaHHoro nuua 6binm paHee yctaHoBneHbl. CrieayeT oTMETUTb, YTO obpaTtHas cuna 6onee
MSIFKOrO YrofloBHOIO 3aKoHa Ha OCHOBaHWMM Npsimoro ykasaHus Y. 1 ¢T. 6 YK PK pacnpoctpa-
HSeTCs Ha NuL, KOTOpPble UMEIOT CYAMMOCTb U OTObIBAOT Haka3aHue. 3TO NO3BONSET caenaTtb
€OVHCTBEHHO BO3MOXHbI BbIBOA O TOM, 4TO coxpaHeHune B YK PK topruanyeckon HeBO3MOX-
HOCTW NPUMEHEHUS YCITOBHO-AOCPOYHOro 0CBOGOXAEHUS K L aM, B OTHOLLEHUU KOTOPbIX
CMepTHas KasHb B Nopsiike NoMmUnoBaHus Gbina 3aMeHeHa Ha NOXU3HEHHOE NULLIEHNE CBO-
60abl, npoTnuBopeunt KoHcTutyuumn Pecnybnuku KasaxcTtaH, HapyLlaeT npvHLmMn npugaHng
obpaTtHon cunbl 6onee MArkOMy yronioBHOMY 3aKOHY, 3aKpenneHHbIn B CT. 77 KoHCTUTyLmnn
PK un cT. 6 YronosHoro kogekca PK.

OcyxXaeHHble, B OTHOLLIEHUN KOTOPbIX Obina ocyLlecTBNeHa 3ameHa CMEPTHOW Ka3HU Ha
NOXW3HEHHOE NuweHne ceoboabl, ABNAOTCA nNuuamu, oTbbiBaroWMMM HakazaHue. Ucknto-
YyeHne CMepPTHOM Ka3HM 13 YroNOBHOrO 3akoHoAaTenbCTBa U MMNepaTMBHOE Npu3HaHue ee
HeZonycTMMOCTY Ha ypoBHe KoHcTuTyuumn Pecnybnnkn KasaxctaH genatot 6€ccMbICrieHHbIM
N HEKOHCTUTYUMOHHbIM COXpaHeHue NnpaBoOBOro 3anpeTta Ha YCIOBHO-AOCPOYHOE OCBOOGO-
XAeHue OT 0TObIBaHWS HaKasaHusa AN AaHHbIX Nuu, cywecTsyowee B n. 1 4. 8 ¢1. 72 YK PK.
VcknoveHne CMepTHOM Ka3HM O3HAYaEeT CyLLeCTBEHHOE CMSArYeHue yrofioBHO-MNPaBoBbIX MO-
CreAcTBUIA NPECTYNHOrO AeAHUSA, KOTOpoe, UCXoaa U3 0BpaTHOM CUMbl YrONIOBHOIO 3aKoHa,
OOJIKHO pacnpoCTpaHATLCS Ha NUL, paHee OCYXAEHHbIX K CMEPTHOM Ka3Hu, a 3aTeM B No-
psaKe MOMUMAOBAHNA CTaBLUMX OCYXAEHHBIMU K MOXU3HEHHOMY NULLEHUIO cBoboabl. Hapsay
C 9TVMM YTpaTUIO CMbICIT paHee CyLLEeCTBOBAaBLLEE pa3rpaHUyeHne OCYXXAEHHbIX K JaHHOMY
HakasaHWo Ha NuL, KoTopble BbINM NPUrOBOPEHbI K CMEPTHOWM Ka3HW, a 3aTEM NOMUIOBaHHLI,
1 Ha NuL, KoTopble BbINM HEMNOCPEACTBEHHO OCYXAEHbI K NOXU3HEHHOMY IULLEHUIO CBOGO-
abl. CnegoBaTernibHO, NOXU3HEHHOE NuLleHne CBOBOabI yXe HE MOXET pacCMaTpPMBaTbCS Kak
anbTepHaTMBa CMEPTHOWN Ka3HW, M MOTHOCTbLIO NMLLAKTCS CMbICNa 3aKOHHOCTM M 060CHOBaH-
HOCTW YNOMSIHYTble HaMUK Pa3nnyns B NPaBOBbIX OrPaHUYEHUAX OCYXAEHHbIX K NMOXWU3HEH-
HOMY NULIEHNI0 cBOBOAbI B YacTu, KacarLencsa YCrOBHO-A0OCPOYHOro ocBoboxaeHus ot
oT6bIBaHMS HaKasaHus.

Cnepyet Takxe OTMETUTb, YTO tOpuanyeckas HEBO3MOXHOCTb NMPUMEHEHUS YCNOBHO-
O0CPOYHOro 0CBOBOXAEHUS K NULLAM, KOTOPbIM CMEPTHYIO Ka3Hb B MOPSiAKE MOMUITOBaHUSA 3a-
MEHUIU Ha NOXMN3HEeHHOe NuLleHne cBobobl, MPOTUBOPEYMT Kak OBLLMM TEHAEHLNSM FYMaHu-
3auumun yrorioBHON NonuTUKK KasaxcTaHa, Tak 1 coLmanbHOMY CMbICY YrTONIOBHOMO Haka3aHus.
Pacxoantca nogobHoe npaBoorpaHuyeHne 1 ¢ pekoMeHaaunamMmm MexayHapoaHbIX MpaBoBbIX
aktoB OOH. Tak, B YacTHOCTH, B npeambyne MuHumanbHbIX cTaHAapTHbIX Nnpasun OpraHusa-
umm O6beanHeHHbIX Hauum B oTHOLLEHMM 0BpalleHus ¢ 3akntoyeHHbIMK (Mpasuna HenbcoHa
MaHgenbl) ykasblBaeTcsl, YTO Haka3aHue B Buae nuieHms csobobl JOMKHO co3jaBaTh Takme
YCNOBUS, KHACKOJTbKO 9TO BO3MOXHO, YTOObI MpaBoHapyLwmMTenu 6binm roToBbl BECTU 3aKOHO-
NOCNyLLUHbIN 06pa3 Xn3Hn n obecnevmBaTb CBOE CyLLECTBOBaHME MO BO3BPALLEHUM K XKU3HU
B oOLecTBe». BnonHe o4eBNAHO, YTO OCYXAEHHbIN, KOTOPbIN NULLIAETCA BO3MOXHOCTW NOSy-
YeHUS YCNOBHO-AOCPOYHOr0 0CBOBOXAEHUS, HAKOIAa HE CMOXET BO3BPaTUTLCH B 00OLLECTBO
1N BECTU B HEM 3aKOHOMOCNYLUHbLIN 06pa3 xun3Hu. OTkasbiBasi N0 3apaHee yCTaHOBIEHHbIM
npu3Hakam B npefocTaBfieHun onpeneneHHbIM KaTeropmsM oCyXXAEeHHbIX K MOXU3HEHHOMY
nuweHunio cesobobl yCrNOBHO-4OCPOYHOIO OCBODOXAEHNS, rOCYAapPCTBO (hakTUYEeCKM nuLia-
€T AaHHbIX OCYXXAEHHbIX HaZeXabl Ha byayliee n OTHUMAET Y HUX CTUMYM NONOXUTENbHbIX
N3MEHEHUN N YMEHbLLEHWSI CBOEM ONacHOCTU Ans obuwecTa. B aTnx ycnoBusix coBepLUEHHO
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HEeOCTMXUMOW CTaHOBUTCS LIENb UCMNPaBNeHns ocy>XaeHHbIX. OHa oka3biBaeTCH NULLEHHOM
CMbICNA TakK Xe, Kak U Mepbl MO coUMarnbHON pevHTErpauumn oCcyXaeHHbIX, pekoMeHayeMble
MexayHapoaHbiMu npasoBbiMu akTamm OOH. CnefyeT oTMeTUTb, YTO paccMaTpmBaemoe
npaBoBOe OrpaHnYeHne CBOeN N30bITOYHON YPE3MEPHOM KECTOKOCTbLIO U PENPECCUBHOCTLIO
NPOTUBOPEYUNT KIOHEBLIM NOSOXEHWUSIM YrONTOBHO-MPaBOBOW AOKTPUHbI, CoXuBLIecs B Ka-
3axcTaHe u Opyrux rocygapcreax eBpas3ninckoro NnpoCTpaHCcTBa, B COOTBETCTBUM C KOTOPOW
LIAHC Ha ucnpasfeHne n NpuMMpeHne ¢ o6LLECTBOM OMKEH NMETb KaXKabI OCY>KAEHHbIN.

**Boripoc 1: umeem fiu Mecmo bbimb HapyuleHue pageHcmea rneped 3aKOHOM U cyOom?™**

**Omeem Ha gornpoc 1**:

B onpegeneHHOM cTeneHn HapyLLeHne paBeHCTBa nepe 3akoHOM 1 CYyJOM UMeeT MeCTO,
NOCKOSbKY OCY>XAEHHbIe, KOTOPbIM CMepPTHas Ka3Hb B NOpsaKe NOMUoBaHus bbina sameHe-
Ha Ha MNOXWU3HEeHHoe nuLleHne ceBobobl, NOCTaBneHbl B bonee xyawme ycrnoBus no cpaBHe-
HUIO C OCYXAEHHbIMU, KOTOPbIM MOXU3HEHHOE NuLleHne cBoboabl 6bIN0 HENOCPEACTBEHHO
HasHayeHo cyaom. OgHako B ¢BA3N ¢ nameHeHnsmun KoHctutyummn Pecnybnukm KasaxctaH
B ntoHe 2022 r. 1 yronoBHOro 3akoHogaTenbCTBa B YaCTU UCKITIOYEHUSI CMEPTHOW Ka3HM Kak
BUAa HakasaHUs NOXU3HEHHOE NuweHne cBobobl yXe He ABMSeTCH anbTepHaTUBOW CMepPT-
HOW Ka3HW, Ha3Ha4YaeTCs Kak CaMOCTOATENbHbIN BUA HakazaHns. COOTBETCTBEHHO HE JOIMXKHbI
noanexarb pasrpaHnUYeHnto No KputTeputo, npegycMmotTpeHHomy n. 1 4. 8 c1. 72 YK PK, ocy-
XOEHHbIE K MOXU3HEHHOMY JNULLIEHMIO CBOBOAbI.

**Bonpoc 2: umeem iu Mecmo bbimb OUCKpUMUHaUUS 1Mo Kakum-rubo obcmosimenscmeam?**

**Omeem Ha gonpoc 2**:

[OnckpmumHaumsa, N0 MHEHUIO 3KcnepTa, OTCYTCTBYET, MOCKOSbKY M3HAYanbHO pasrpaHu-
YeHue B MPaBOBOM CTaTyCe MeXAY OCYXAEHHbIMU K MOXU3HEHHOMY NuLLeHuo cBoboabl n
OCYXXOEHHbIMU K JAaHHOMY Haka3aHWio B NOpsiAKe MOMUNOBAHWS U 3aMeHbl Haka3aHUs B BUAe
CMEpPTHOW Ka3Hu 6b1no 06ycnoBneHo NOHMMaHMEM pasfMyHON OBLLECTBEHHOM OMacHOCTH
OaHHbIX OCY>KAEHHbIX, @ HE MOTMBaMW AUCKPUMUHALIMOHHOIO XapakTepa. JuckpummnHaums 03-
HavaeT ymaneHue, yxyalweHue npaBoBOro craTyca nvua BCneacTBME ero NpuHaanexHocTu K
onpeneneHHbIM reHaepHbIM, BO3PACTHbLIM, I3bIKOBbIM, HALMOHATbHbLIM, PENTMIMO3HBIM, COLM-
anbHbIM M MHbIM YeNoBEYECKUM rpynnam nmbo BCreACcTBME HaNn4ums Npu3HakoB, CBA3aHHbIX
C YenoBeyvyeckon NpUpPoaoN KOHKpeTHoro nuua. ObLiecTBeHHasi 0NacHOCTb OTpaXxaeT Takne
coumanbHO-NpaBoBble CBONCTBA, KOTOPbIE HE CBA3aHbI C YeNOBEYECKON NPUPOLON NMNYHOCTH,
a oTpaXkaloT HeraTMBHOE BOCNPUSTME AaHHbLIM MULLOM NYOMUYHbIX M YACTHbIX MHTEPECOB, Er0
HexxenaHue cobntogatb TpeboBaHUA coumanbHbIX HOPM U BbICOKYH BEPOSATHOCTb COBEpLLE-
HUS HOBbIX PELMANBHBLIX NPECTYNNEHNA. B CBA3M C 3TUM orpaHmMyeHunsi, 06ycrnoBreHHble no-
BbILLEHHOM 0BLLECTBEHHOW ONACHOCTBIO OCYXXAEHHOT0, HE ABMSATCA AUCKPUMUHALMOHHBIMU,
NOCKOMbKY peannsyoTcd B Lensx 3awwnTbl obLiecTsa u rocygapcrsa, MUHUMMU3aLUUM pUCKOB
NOBTOPHbLIX NpecTynneHnn. CnegoBaTenbHO, OCY>XAEHHbIE K CMEPTHOWN Ka3HM Npu3HaBanuch
nuuamu, MMmerLnmMmn Hanbonee BbICOKY 0OLLECTBEHHYO ONacHOCTb, YTO 0bycnoBnmMBano
BGonee cTporve NpaBoOBbIE OrPaHUYEHUS MO OTHOLLEHUIO K HUM, JaXe eCrnu K 3TUM OCYXAEH-
HbIM NPMMeHsiNachb Takas oopma NposiBNEHNs ryMaHmamMa rocygapcTtsa, kak moMunoBaHue.
OpHako B ¢Bs13M ¢ oTka3oM Pecnybnukn KazaxcTaH OT NpUMEHEHNs CMEePTHOM Ka3Hu, 3akpe-
NMeHHbIM Ha ypoBHe KOHCTUTYUMK, 3T NpaBOBbIE OrpaHUYeHNs yTpaTuin CMbICH.

**Bonpoc 3: coomeemcmeyem nu ocriapusaemasi Hopma KoHecmumyuyuu Pecriybriuku KazaxcmaH?™*

**Omeem Ha sornpoc 3**:

OTBeT Ha AaHHbIN BOMNpPOC Takxke ogHo3HayeH. Hopma n. 1 4. 8 c1. 72 YK PK He cooTBeT-
ctByeT KoHcTuTtyumnmn Pecnybnuku KazaxctaH. 3akpenneHue B 4. 2 ¢T. 15 OCHOBHOro 3akoHa
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rocygapcTea nonoxeHns o6 abconoTHON HeENpMeMnemocT 1 HefonyCTUMOCTU CMEPTHOM
Ka3HW genaeT HeNnpUeMneMbIMU U HEKOHCTUTYLMOHHBIMU NOJTOXEHUS YTONOBHOIO 3aKkoHo4a-
TENbCTBA, B KOTOPbIX KOHCTPYUPYKOTCS NPaBoOBble OrpaHUYeHusi, NPsIMO UMM KOCBEHHO CBSI-
3aHHble CO CMEePTHOW Ka3Hbio. Hannyme B yronoBHOM 3aKOHOAATENbCTBE HOPMbI, Npegycma-
TpuBaloLLen 3anpeT yCroBHO-AOCPOYHOIO 0CBOBOXAEHNS NULaM, KOTOPbIM CMEPTHAsA Ka3Hb B
nopsiike NoMnNoBaHus Gbinia 3aMeHeHa Ha NOXU3HEHHOE NuLleHne cBo6oabl, NPOTUBOPEYUMUT
cT. 15 KoHcTuTyumm KasaxctaH 1 HapyLliaeT pyHaaMeHTarnbHbIN NPUHLMMN 3aKOHHOCTU, KOTOPbIN
TakXe 3akpenrieH B JeNCTBYOLWEM YronoBHOM 3akoHoAaTernbcTBe Pecnybnuku KazaxcrtaH.
OfHOBPEMEHHO C 3TUM lopUanYeckass HEBO3MOXHOCTb NMPUMEHEHUS YCNOBHO-AOCPOYHOro
0CBOBOXAEHMS K YTOMSAHYTON KaTeropum OCYy>XAEHHbIX HapyLLaeT nonoxeHus ob obpatHomn
cune 6onee MArkoro 3akoHa, cogepxatumnecs B 4. 5 ¢1. 77 KoHctutyuumn Pecnybnuvkn Kasax-
cTaH n 4. 1 cT. 6 YronosHoro kogekca PK. MameHeHne KOHCTUTYLMM N YTONOBHOIO 3aKOHO-
AatenbCcTBa, CBA3aHHbIe C OTKa30M OT CMEPTHOM Ka3HU, UCXoas U3 nonoxeHui ob obpatHon
cune 3akoHa 1 NpuHLMNa KOHCTUTYLMOHHOW 3aKOHHOCTW, 03Ha4aloT HE0BXOAMMOCTb UCKITH0-
yeHus n3 cT. 72 YK PK nonoxeHun o HegonyCTUMOCTU YCITOBHO-A4OCPOYHOIro 0CBOBOXAEHUS
K nuuam, oTbbIBaOLLMM MNOXU3HEHHOE NULLEHNe cBOBOAbI B MOpsAaKe 3aMeHbl CMEPTHOM Kas-
HU. DTN OCY>XAEHHbIE HA OCHOBAHUN 06PAaTHOM CUIbI YTONOBHOIO 3aKOHa AOMKHbI NONYYnUTh
npaBo MpeTeHAoBaTb Ha YCNOBHO-AOCPOYHOE OCBOBOXAEHME NpuU YyCroBuMK CoBnoaeHUs
KpuUTEpUEB, NPESYCMOTPEHHbIX YrOMOBHbLIM U YrONOBHO-UCMONHUTENBbHLIM 3aKoHO4aTeNb-
ctBoM Pecnybnuku KasaxcTtaH.

CoxpaHeHue B M. 14.8 cT. 72 YK PK HOpMbI 0 HEAOMYCTUMOCTU YCIOBHO-A0CPOYHOIO OCBO-
BOXOEeHMSA OCYXOEHHbIX, OTObIBAOLLNX HaKa3aHWe B BUAE MOXU3HEHHOO NnuLleHns csoboasbl,
NPOTMBOPEYUT LeNaM Has3HayYeHUs HakasaHus, NpUHUMNY ryMaHnama v ryMaHUcTU4eCcKUM
TEeHOEeHUMsM yronoBHon nonutukn Pecnybnukn KazaxcTtaH, pekomeHaaumsam mexayHapoa-
HbIX NpaBoBbiX akToB OOH, NocBsLLEHHbIX 00paLLeHMIO C OCYXAEHHbIMU, NMULWEHHBIMU CBO-
60abl. JlnweHne HazBaHHbIX ML, BO3MOXHOCTW YCNOBHO-4OCPOYHOrO 0CBOBOXAEHUSA AenaeT
GeCCMbICNEHHbIMU LIENb UCNPABNEHNS OCY>KAEHHbIX Y YCUIUS FOCYyAapCcTBa U rpaXKAaHCKoro
oblecTBa No Mx coumnarnbHOW penHTerpaunmn.
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[MaBHbIM NCTOYHUKOM YrONOBHO-MCMNONMHUTENBHOIO 3aKkoHo4aTeNnbCTBa A3epbaliaKaHCKOM
Pecny6nukn B HacToswee Bpems apnseTcs Kogekc no ncnonHeHnto Hakasanui (KUH AP),
npuHATbIN 14 niona 2000 r. 1 BCTyNUBLLEN B 3aKOHHY0 cuny 1 ceHTsa6p4a Toro xe roga. Heob-
XOOUMO OTMETUTb, YTo npoekT KMH AP 6bin nogrotoeneH Ha 6asze MogenbHOro yronoBHo-
NCMOSTHUTENBHOIO KoAeKca A4S rocyaapcTB — yvacTHukoB CogpyxecTtBa HesaBrucumbix locy-
AapCTB, MPMHATOro NnocTaHoBneHeM MexnapnamMeHTCKon accambren aTor opraHm3auum ot
2 HOs0ps 1996 T. 1 Npu cobnaeHUM NOTNOXEHNN HOBOW KOHCTUTYLMK CTpaHbl OT 12 HoA6ps
1995 r. BbINM NPUHATBI BO BHMMaHUe gpyrue 3akoHOAaTeNbHbIE aKTbl, B TOM YMCIIE yKasbl U
pacnopsiKeHns npes3ugeHTa cTpaHbl, noctaHoBneHus KoHcTutyumoHHoro cyga Asepbanga-
XaHckon Pecnybnuku, kacarLwmecs BONPOCOB NCNONTHEHUSA Haka3daHui. Kpome Toro, 6binm
YUTEHbI PEKOMEHAALNN MEXOYHAPOAHbIX aKTOB MO 00paLleHnto C NpaBOHAPYLUNTENSAMN.

Mpy noaroToBKe 3aKOHOMPOEKTa ObINM NPUHATBI K CBEAEHUIO KPUMUHOTEHHast 06CTaHOB-
Ka, AMHaMKMKa U CTPYKTypa NPeCTYMHOCTM B CTpaHe, COCTaB OCYXAEHHbIX, a Takke ouHaH-
COBble BO3MOXHOCTU rocygapcTtea B TOT nepuoa. OtmeTtum, 4to KVH AP B nepByto oyepenb
OpUEHTMPOBaH Ha obecneyeHne 6e3onacHOCTM 0B ecTBa 1 rpaXKaaH CTpaHbl, JOCTUXEHNE
uernen NpMMeHeHust yronoBHOro Haka3aHus. Kogekc cywecTBEeHHO OTnu4aeTcs OT CBOe-
ro npegwecTBeHHMKa — VicnpaButenbHO-TpygoBoro kogekca AsepbangxaHckon CCP ot
23 pekabps 1970 r. B KWH AP nonHee peanv3oBaHbl MPUHLMIbLI YTONOBHO-UCMAOMHUTENBbHOMO
3aKoHOAaTenbCTBa, MPEXAe BCEro NpMHUMMbLI FyMaHn3ma, paBeHCTBa OCYXXAEHHbIX nepen, 3a-
KOHOM, CTUMYJITMPOBaHMs UX NPaABOMNOCIYLLHOro NnoBeAeHus, gudgepeHumauum n uHanBnay-
anusaumy UCNoriHeHns Haka3aHun. B Hem yaeneHo 6onbLLIOe BHMMaHWe npasaM, cBobogam
M 3aKOHHBIM MHTEPECAM OCYXOEHHbIX U MEeXaHU3MaM MX peanu3aunm, rapaHTUam 3allinTbl
OT MbITOK 1 OPYroro XeCTOKOro Un yHWxKaroLwero YernoBevyeckoe JOCTOMHCTBO obpalyeHns
B MecTax NmuweHuns cBoboabl, 06bSABNEH NPUOPUTET MEXAYHAPOAHbIX HOPM nepen Haumo-
HanbHbIM 3aKOHOA4ATENBCTBOM.
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Ewe oo npuHatna KNMH AP B cBA3u ¢ BBeaeHneM B encTBre HOBON KOHCTUTYLMK CTpaHbl
3akoHom oT 7 depans 1997 r. B UTK AsepbangxaHckon Pecny®bnukmn 6binn BHECEHbI U3-
mMeHeHud [1, c. 20—25], MHOre 13 KOTopbIX, HE NOTEPSBLUME CBOK aKTyarbHOCTb Y OPUEHTU-
pPOBaHHbIE Ha UCNpPaBieHNe OCYXAEHHbIX, BMOCNeACTBUM Obinn BKNOYEHbI B HOBbIV KOOEKC.

KWH AP perynupyeT nopsgok NCNOMHEHNS BCEX BUAOB YrONOBHbIX HAKa3aHWn, a Takxe
NPUMEHEHNS NHbBIX MeP YroroBHO-NPaBOBOro XxapakTepa, onpeaensaeTt cpeacTea ucnpasrne-
HUs, obecnevmBaeT oxpaHy npas, CBO6OA M 3aKOHHbIX MHTEPECOB OCYXXAEHHbIX U lopuanye-
CKUX NUL,. ITUM KOLEKCOM yCTaHaBNUBaKTCA O6LLME NOMOXEHUSA U MPUHLNMBI UCMOMHEHUS
HakasaHWii, NPUMEHEHNS UHbIX Mep YrofIOBHO-MPABOBOro xapaktepa, NpeayCMOTPEHHbIX
YronosHblM kogekcoM AsepbangxaHckon Pecnybnuvkmn (YK AP), nopagok n ycrnosus ncnon-
HeHUs U OTObIBaHUS HakasaHu, NPUMEHEeHUst CPeLCTB UCMPaBMEHNa OCYXOEHHbIX, Nops-
OOK OEeATEeNbHOCTU yUYpexaeHU N OpraHoB, UCMOMHALWNX HaKasaHUs, NOpsAoK yyacTus
COOTBETCTBYIOLLNX OPraHoOB UCMNOMHUTENBHOW BNACTWU, UHbIX YYpeXaAeHUn, obLleCTBEHHbIX
opraHmsauui, a Takxke rpaxgaH B UCMpaBreHnn OCYyXAEHHbIX, MOPSA0K 0CBOBOXAEHMS OT
HakKa3aHus 1 oka3aHus NOMOLLM 0CBOBOXAaEeMbIM NULLaM.

3a npowegwun nepuog KNH AP, kak n gpyrue 3akoHogaTeNbHble akTbl CTpaHbl, 6b1n noa-
BEPrHyT COBEPLLUEHCTBOBAHMUIO U MoAepHUu3aumm. Tak, k 1 mato 2024 r. 50 3akoHamu Asepbana-
xaHckomn Pecnybnukn 106 ctateri KWH AP nogseprnuce 6onee 4yem AByMCTaM M3MEHEHNSAM.
Kogekc 6bin gononHeH 46 HOBbIMU CTaTbAMU U YaCTAMU APYrux cTaTben, U3 HEro UCKMYe-
Hbl 24 cTaTbu N X YacTu, 14 ctaten 1 Ux YacTu AaHbl B HOBOW peaakuuun. V13 kogekca 6bina
WCKIloYeHa ofHa rnaBsa v fobaBneHbl 04MH HOBbIV pasgen u Tpu rmasbl. OCHOBaHUSMU AN
BHeceHusa nameHeHun B KMH AP B nepByto ouepenb cTanu: rymaHusauns, ocylecTensasemMmas
C y4eTOM peKoMeHOaunn MexayHapoaHbIX akToB Mo obpalleHnio ¢ npaBoHapyLUUTENSMNU,
HeobxoauMMOCTb onpeaeneHnss MeXaHM3MOB UCMOMHEHMS HOBbIX BUOOB Haka3aHuiW, nops-
00K NPMMEHEHUS MHbIX Mep YrofIOBHO-NPaBOBOro xapakrepa, BkNoyeHHbIX B YK AP, B Tom
yucrne B OTHOLLEHUN KOPUOMNYECKNX UL, UCKIIOYEHNE N3 CUCTEMbI HaKa3aHU KOHUCKaLnm
MMyLLecTBa 1 orpaHnveHns ceobobl, NnpuBeaeHNe Kogekca B COOTBETCTBME C BHOBb MPUHS-
TbIMW 3aKOHaMWU UNN N3MEHEHNAMUN, NOCTaHOoBMNeHUAMMU MNMneHyma KoHCTUTYLMOHHOIO cyaa
AszepbarnigxaHckon Pecnybnukn.

Ha 1 mag 2024 r. KMH AP coctosan n3 aByx 4acten (Obwas n OcobeHHas), 8 pasgenos,
23 maB n 184 ctaten. Camble KpynHble U3MEHEHUSA B KOAEKC OblNM BHECEHbI 3aKOHaMU OT
24 vitoHs 2008 1. u1 gekabps 2017 r. NocneaHwin 6611 NOATOTOBMAEH U NPUHAT B CBSI3M C BbIMNOI-
HeHueM pacnopsxeHus NpesngeHTta AsepbanaxkaHckon Pecnybnukm ot 10 coeBpansa 2017 r.
«OB6 ycoBepLUeHCTBOBaHUN OeATENbHOCTU B NEHUTEHLMapHon cpepe, rymaHumsaumm n nonum-
TUKN HA3HaYeHUs HakasaHus, pacluMpeHnm NpUMEHEHNS anbTEPHATUBHbBIX MeP Haka3aHum
npoLeccyanbHOro NPUHYXAeHUs, He CBA3aHHbIX C n3onsaumen ot obLiecTaay.

PaccmoTpum HekoTopble nameHeHuns, BHeceHHble B KH AP 3a 6onee yem 23 roga ero
aencteus. Bo-nepBbix, ObiNo pacluMpeHo 1 ryMaHu3MpoBaHO NPaBOBOE NOMOXEHUE OCYXAEH-
HbIX.B OCHOBHbIE NpaBa ocyxAeHHbIX ObInn 4o6aBneHbl TpU HOBLIX: MONyYeHne 6ecnnaTHOm
NCUXONOrMYeCcKOoM NOMOLLN, 3aHATUE PUINYECKON KYNBbTYPOW 1 CNOPTOM, BbiCKa3blBaHUE CBO-
€ro MHEHMS MO peLLlEeHNAM, NPUHATLIM B OTHOLLEHUN UX MO NOBOAY UCMOSTHEHMUS 1 OTObIBAHUSA
HakasaHus, nMbo nx obxanosaHue, a B 06593aHHOCTY — NPOXOANTb 06A3aTenbHY0 rocygap-
CTBEHHYIO0 4aKTUMOCKONUYECKYHO U FOCYAapCTBEHHYI0 FrEHOMHYK pernctpaumio B cryyasx,
npeayCcMOTPEHHbIX 3aKOHOAATENLCTBOM.

B cB4a3u ¢ co3gaHmnem B ctpaHe Cnyx06bl npobaymm 66110 4aHO NOHATUE NPOBaLMOHHOMY
KOHTPOSIO, onpeaeneH Kpyr N1, K KOTOPbIM OH NPUMEHSIETCH, yCTaHOBMEH NOPSIA0K UCNOMHEe-
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HWSA orpaHn4eHns csobobl, BHOBb BO3BPALLEHHOIO B CUCTEMY Haka3aHWUs, HO YXe C OpYruMm,
6ornee cTporum cogepxaHvem n c obasarteribHbIM MPUMEHEHNEM CPEACTB NEKTPOHHOIO KOH-
Tpons. OnpeaeneHbl Takxke 0COBEHHOCTM NCNONb30BaHNSA CPEACTB dNEKTPOHHOIO KOHTPONS
NpWY UCNONHEHUN HaKa3aHW U KPYr OCYXAEHHbIX, K KOTOPbIM OHa NPUMEHSAETCS.

PaclmpeHsbl nonHoMoumns YNonHOMOYEHHOro No npasam Yyenoseka (oMmbyacmeHa) B Asep-
GangxaHckon Pecnybnvke n ero HaunmoHanbHOW NpPeBEHTUBHOW FPynnbl NpU NOCELLEeHUN
ncnpaBuUTenbHbIX yupexaeHun [2, c. 113—117]. Kpome Toro, yperynupoBaHbl nepeBobl OCy-
XOEHHbIX K NLLeHno cBo60Abl M3 UCNPaBUTENbHBLIX YYPEXAEeHWU B CreACTBEHHbIE N30MATOPbI
OIS y4acTus B CreACTBEHHbIX AeNCTBUAX Unu cyaebHom npouecce, onpegeneH nx npasoBown
cTaTtyc. VIameHeH nopsagok HarnpasneHUs nNuL, B KOSTOHUIO-NOCEeNeHne, onpeaeneHbl Mepbl pe-
armMpoBaHWs Ha YKIOHEHWE TaknX OCYXXAEHHbIX OT NPUBLITUSA B MecTa OTObIBaHWSI Haka3aHNs
6e3 yBaXUTENbHbIX MPUYMH.

Bbinu Takxe HeoQHOKPATHO M3MEHEHbI YyCroBMSA OTObIBaHNA Haka3aHW, B OCHOBHOM B
Bnae nuweHus csoboabl. OcyxaeHHbIM, OTObIBaIOLWNM Haka3aHue B UCNPaBUTENbHbIX y4-
pexaeHusx obLero, CTpororo n ocoboro pexmmoB, B BOCMMTATENbHbLIX yYpexaeHUsX, TIopb-
Max, 6bINN yBENMYEHbl KONUYECTBO CBMAAHUI, MOCLINOK, BPEMS U KONMYECTBO TeNeOHHbIX
pas3roBOpOB, a Takxe pasMep CyMMbl AeHer, pa3pelleHHon Ans npuobpeteHns npoayKToB
nUTaHWs 1 NpeameToB nepBon HeobxoammocTun. OcyXAEeHHbIM BO BCEX BUAAX UCTNPaBUTESb-
HbIX YYpexxaeHU U BOMHCKOW YacTu OUCUMMIMHAPHOrO xapaktepa 6b1no 4ONONHUTENBHO
npegocTaBrieHo NPaBo Ha BUAEOCBUAAHME.

OTMeHeHa LeH3ypa Ha Nepenncky ocyXAeHHbIX, 0TObIBaLWUX Haka3aHve B BUAE NULLIEHUS
cBob6oabl. KOHTponmpoBaTb NEPEnUCKY OCY>KAEHHbIX pa3peLlaeTcs TONbKO B UCKNIOYMTENBHbIX
cnyyasx, Npyv Hanu4Mm JOCTOBEPHOM MHOPMaLUN B Lensx npeaoTBpalleHns nogrotasnu-
BaeMbIX NPECTYNNEHN, a Takxke Ans obecnevyeHnss MHTEPECOB YrorIOBHOIO npecneoBaHus,
yCNoBWI OTObIBAHWS HAKa3aHWUS, XU3HU 1 6e30MacHOCTM rpaXkaaH 1 No MOTUBMPOBaHHOMY Mo-
CTaHOBNEHMWIO HaYvarnbHKKa ucnpasuTensHoro ydypexagerus. 1o 10 % 6bino yBennyeHo konu-
YeCTBO OCYXAEHHbIX, MPUBMEKaeMbIX K OnnavymBaeMblM XO03MCTBEHHbLIM paboTam B ucnpasu-
TeNbHbIX YYpPeXAEHUNAX, NeYeBHbIX yYpexaeHUaX U TIopbMax. PaspelueHo B UCKI0YUTENbHbIX
chnyyasx octaBrneHue B nevebHbiX yupexaeHnsx Ans OCyLLEeCTBNEHNS XO039NCTBEHHbIX paboT
nvu, paHee CyanmbIX U BHOBb OCYXXAEHHbIX K NULLIEHNIO cBOBOAbI HA CPOK He Boree cemu nerT.

B cBs3n c BHeceHneM nameHeHuii B 2008 r. B YK AP 1 BBeeHneM yronoBHOM OTBETCTBEH-
HOCTM 3a HE3aKOHHbIM 060POT NpPeAMeTOB, 3arnpeLUeHHbIX K XPaHeHWIo B UCMPaBUTENbHbIX
yUpEeXOeHUaxX U cnefcTBeHHbIX U30nsaTopax, NpeaycMoTpeHHbIX MNpaBunaMmm BHyTPEHHEro
pacnopsgka (c1. 317-1, 317-2 YK AP), ycTaHOBMEH HOBbIV NOPAOOK AEACTBUN aAMUHUCTPaLMK
yupexxaeHus rnpu BbIABNEHUMN BbllleyKa3aHHbIX AEeAHUA, COBEPLUEHHbIX KaK OCYXAEHHbIMN,
Tak U Apyrumu nuuamu.

PacwupeH nepeyveHb nutepartypbl, 3anpeLeHHon K NpuobpeTeHunto, XpaHeHUIo, NCNoSb-
30BaHMIO M NOANUCKe nuuam, oTbbiBaloLWNM Haka3aHue B BUAe nuwieHus csoboabl. B nveto-
LLMIACA CMMCOK BbIny BKMNIOYEHbI U3[aHuns, nponaraHAnpyoLwme aKCTpeMn3M, TEPPOP, KeCTo-
KOCTb, pasxuratoLLme HaunmoHanbHy, PeNUrMo3Hyto 1 pacoByto Bpaxay. beinu ynpasgHeHsi
yAepXaHus, Npon3BoANMbIE U3 3apaboTHON NnaThl, MTEHCUI UNN NHBIX OXOA0B OCYXOEHHbIX
K nuweHunto csoboabl, AN BO3MELLEHUSA pacxofoB Mo UX COAepXaHUIo — Ha NUTaHune, ogexay
1 06yBb, a TaKXe yBenunyeH pasmep 3a4uCrieHU Ha NMLEBOWN CHET OCYXAEHHbIX HE3aBUCUMO
OT BCex obsa3aTenbHbIX YaepXaHUn.

BBefeHbl HoBble BUAbI MOOLLPEHNIA: NPeAOoCTaBeHO NPaBo Ha AONONHUTENbHOE BUAEOCBU-
AaHve ocyXAeHHbIM, oTbbIBaOWMM nuiieHne ceobobl, a cogepxallummcs B ucnpaBuTernb-
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HOM y4dpexxaeHun ocoboro pexxmma v TropbMe — LOMONHUTENbHOW NPOrynku 4o 04HOro yaca
B TeueHune mecaua. lNMpm 9ToM oCy>KAeHHbIM, COAEPXKaLLMMCS B BOCNUTATENbHbIX YYpEeXaAeH-
S1X, NPeOoCTaBMeHO NpPaBo Ha 04HOPA30BOE NOCELLEHMNE CMOPTUBHbIX, KYNbTYPHO-MaCCOBbIX
M Opyrmx MeponpuaTUi 3a npefenamun yuypexneHus n B CONnpoBOXAEHUN ero COTPYAHMKA.
BBegeHbl TakXke HOBble BUAbl B3bICKAHWI: OCY>XAEHHbIM, OTObIBAIOLLMM Haka3aHue B KOSTOHU-
N-nocernieHnun, 3anpeLleH BbIXOA 3a Npeerbl yupexaeHus B Te4eHne mecsua 1 nposefeHne
UMW BbIXOAHbIX, NPa34HNYHbIX AHEN 3a NpefenamMun yupexaeHus B TeHeHne Tpex Mecsiles.

Bpems HaxoxaeHnsa Ha nevyeHun B Me4NKO-CaHUTapHOW YacTu UCNPaBUTENbHOIO YUpex-
OEeHUs cTano 3acunTbiBaTbCS B CPOK OTObIBAHUS OCY>KAEHHBbIMU B3bICKAHUI B BUAE NepeBoja
B WUTpaHOM N301ATOp, NOMELLEHNS KAMEPHOro TUNa 1 OANHOYHbLIE KaMepbl UCNpPaBUTESb-
HOro y4pexaeHuns ocoboro pexuma.

B cooTBeTCTBUM C NOPYYEHUSIMU Npe3nAeHTa CTpaHbl, U3NOXEHHBIMU B PACMOPsiXKEHUN OT
10 cpeBpansa 2017 r., 66N ycoBEpLUEHCTBOBAH NOPSAOK UCMOMHEHNSA Haka3aHUs B Buae 06-
LLIeCTBEHHbIX paboT, B TOM YnCre B CBA3U C 0683aTeNbHbIM NCMNOMb30BaHUEM OCYKAEHHbIMU
CpeAcCTB 3M1EKTPOHHOIO KOHTPOSSA B MPOLECCe BbINOMHEHMUS 3TUX paborT.

V3aMeHeH nopsanok UCMONHEHNSA HaKka3aHUsa B BUAE BblABOPEHUS 3a npeaens Asepbana-
XaHckon Pecnybnuku, ycoBeplleHCTBOBaHa npoLleaypa UCNOMHeHUs Haka3aHuda B BuAe
NULIEHNSA cneumanbHOro, BOMHCKOrO UKW NOYETHOrO 3BaHUS U roCyAapCTBEHHbIX Harpag u
yCrnoBus 0TObIBaHUSA HaKa3aHUS B KONIOHUAX-NOCENEHUSAX, B pedynbraTte Yero KOMMyHarnbHo-
ObITOBOE N MEANKO-CaHUTapHoe obecnevyeHne, NMTaHne OCYXAEHHbIX, COOePXKaLLUXCH B 3TUX
yupexaeHusx, ctanun ocyLecTBNATbLCA 3a cyeT rocygapctea. Ocy>KAeHHbIM, OTObIBaAKOLLMM
Haka3aHue B KONIOHUU-NOCENEHUU N 3aHATbIM TPYAOBOWN AEATENbHOCTbIO, a TaKXe NONoXu-
TENbHO XapakTepu3yLLUMCS, pa3peLleHo NPOBOAUTE EXEroHbI onnaynsaemMblin OTNYCK 3a
npegenamMmu UCNPaBUTENbHOIO YUpeXaAeHUs, HO B npefenax CTpaHsbl.

OcyxXaeHHbIM, OTObIBAOLLMM HakazaHWe B UCMPaBUTENbHOM yUYpeXAeHUn CTPOroro pe-
XUMa 1 NOMOXMTENbHO XapakTepuayLwmnmcs, npeactaBneHa BO3MOXHOCTb N0 OTObITUN He
MeHee NOoN0BUHbI HA3HAYEHHOro CPOKa HakasaHus b6bITb NepeBefeHHbIMM MO PELLEHNIO cyaa
B MCrpaBuTenbHOE yupexaeHune obLiero pexvma.

3HauMTeNbHO ryMaHn3npoBaHbl K YCNoBUSA OTObIBaHUSI HaKa3aHUs OCYXAEHHbIX, OTObI-
BalOLMX NOXU3HEHHOE NnulleHne cBoboabl: YBENMYEHO KONMMYECTBO CBMOAHUW, nepeaay,
nocbinok n 6aHgeponen, TenedOHHbIX Pa3roBOPOB, pa3Mep CyMMbl AEHer, paspeLleHHOon
Ans npnobpeTeHuns, NPpoAYyKTOB NUTaHUS 1 NpeaMeToB NepBon HEO6X0AMMOCTH, paspeLleH
NPOCMOTP TENEBM3NOHHLIX Nepegau.

[MepecmoTpeHbl yCroBus 1 NOPSLAOK NpuBNedYeHns K obs3atensHoMy colmnanbHOMy CTpa-
XOBaHWIO, HAa3HaYeHUs TPYOOBbIX MEHCUN, colmanbHblX NOCObUi, a Takxe nocodbui npm 6e-
PEMEHHOCTU 1 poaax XeHuwmHaMm, oTObIBalOLWMM Haka3aHue B BUAE NuLLEHNs cBoboabl, KOH-
KpeTuanpoBaHbl 06493aHHOCTN aAMUHUCTPALIUN UCMIPaBUTESNbHbBIX YUPEXOEHUN B 3TOM cdhepe.

M3meHeHbl 0653aHHOCTY aAMUHUCTPALLIMN UCMIPaBUTENBbHOIO YYpEXAEHUS U COOTBETCTBY-
IOLLMX FOCYAapCTBEHHbIX OPraHoB, YY4acTBYIOLIUX B CoLManbHOW agantaumn OCY>XOEHHbIX,
0CBOBOXAEHHbIX U3 UCNPaBUTESbHBIX YUPEXAEHUN.

B cBa3u ¢ BBegeHneM B YK AP HOBbIX YyrofiOBHO-NPaBoBbIX Mep BbIn onpeaeneH nopsagok
MCNOSIHEeHMS cneumanbHON KoHUCKaLUUK, a TakKe aHanornyHblX Mep, NPMHUMAaeMbIX B OT-
HOLLEHUW IopMANYECKUX NnL, B BUAeE WTpada, cneymanbHom KoHPUCKaLnm, NMweHns npasa
3aHMMaTbCs onpeaeneHHon AeAaTeNnbHOCTbIO U MMKBUAALNK topuanyeckoro nuua. Ha ocHosa-
HUM N3NOXEHHOTO ObINK pacluMpeHbl 3a4a4yun 1 npeaMeT NPaBoBOro perynmpoBaHns 3aKkOHO-
AaTenbCcTBa No UCNOSTHEHUIO HaKa3aHWn, U3MEHEeHbl Ha3BaHUS ABYX rMaB U HEKOTOPbIX CTaTeN.
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HecmoTpsa Ha 1o Yto KMH AP 6bin npuHaT 6onee gsaguaTu neTt Hasag, oH B OCHOBHOM
oTBevaeT TpeboBaHUSIM BpPEMEHM U YCMELLHO BbINOSTHAET NOCTaBMEHHbIE Nepea HUM 3a4auun.
BmecTe ¢ Tem, No HalwemMy MHEHUIO, eCTb HEOBXOOMMOCTb B €ro AaribHeleM COBepLUEH-
CTBOBAHUN MNyTEM BHECEHUS HOBbIX U3MeHeHU. CunMTaem, YTo crnegyeT NpoaormKaTb ero ry-
MaHu3aLuunio, NPUBOAUTL B MOMHOE COOTBETCTBME Kak C pEKOMEeHOaUNAMN MeXAYHaPOaHbIX
aKTOB Mo ObpallleHnto C MpaBoOHapYyLWINTENSAMU, Tak U C pelueHnamMmu EBponenckoro kommteTta
NpPOTUB NbITOK, EBpoONenckoro cyga no npaBam YeroBeka v NosIOXUTENbHOW NPaKTUKON 3a-
py6exHbIX rocy4apCTB MO UCMNOMHEHNIO HaKa3aHUN.

C yyeTOM U3NOXEHHOro, OCHOBbLIBASICb HA MHOrOMETHEM MPaKTUYECKOM ONbITe CIyX06bl
B OpraHax, UCMOJSTHSAIOLWMX HaKkasaHus, a Takxke NpuHMUMasi BO BHMMaHWe aBTOPCKME paHee
BblCKa3aHHble NpeaioXeHns B 9TON cpepe, npeanaraemM BHECTU HUXecnegyowme nsMeHe-
Husa B KMH AP.

Bo-nepBblix, B Uensx npogormkeHns rymaHmsaumm kogekca 6biro obl LienecoobpasHo:

— paccMoTpeTb BO3MOXHOCTb MepeBoia OCY>XAEHHbIX, OTObIBAIOLLMX HaKa3aHUe B y4pex-
AeHM 0coboro pexnma, 3a UCKNIoYEHNEM OCYXAEHHbIX, KOTOPbIM MOXU3HEHHOE NULLEHne
cB0bOdbl 3aMeHeHO nueHnemM ceobobl Ha onpeaeneHHbIN CPOK, MO OTOLITUN HE MeHee MNo-
NOBWHbI HA3HAYEHHOr0 CPOKa HakasaHWs B UCNPaBUTENbHOE YUpeXeHne CTPOororo pexmnma
no peweHunto cyga (ct.70 KNH AP);

— C y4eToM UHNaLMK, nocnegoBaTenbHOro yaopoXKaHNA NPOAYKTOB NUTAHNUS U NPeaMeTOB
nepBon HeOH6XOAMMOCTH, pa3peLLeHHbIX K MPUoBpeTEHNI0 BO BCEX BUAAX UCMNPABUTENbHbIX
yupexaeHnin n BOUHCKUX YacTaX AUCLMNNIMHAPHOrO XxapakTepa, yBennimuTb pa3Mmep pacxogo-
BaHUA AeHEeXHbIX cpeacTB. Bo nsbexaHune 4acTblx UISBMEHEHUI B COOTBETCTBYOLLMX HOPMaX
npeanaraemM Takxe pacCMOTpPeTb BO3MOXHOCTb UX «MPUBA3KMY» K €KErogHOMY, YTBEPXKAEH-
HOMY NaprameHTOM CTpaHbl, pasMepy NPoOXmMTo4YHoro mmHumyma (ct. 80, 105, 113, 117, 121,
122, 124, 141 KNH AP);

— pacwmnpuTb nepeveHb 06CTOATENLCTB, ABASOLWLMXCSA OCHOBaAHUAMMU ANS Bble3ga OCy-
XOEHHBIMU K NueHuto ceobobl 3a npeaensl ucnpaBuTenbHbIX yupexaeHui. Npeanaraem
£06aBUTb K MMEILLMMCS HOBbIE, CBSI3aHHbIE C y4acTMeM B TOpXeCcTBax Mo bpakocoveTaHuio
1 cBageb 6nun3kux poacTBEHHUKOB, POXAEHMEM COBCTBEHHbIX AeTEWN, MPOBOAOM UX B apMUIo,
a TakXe pacnpocTpaHUTb UX Ha OCYXAEHHbIX, COBEPLUMBLLNX BNEPBbIE TSXXKNE NPpeCcTynneHus
1 oTBbIBaKOLWMX HaKka3aHue B yupexaeHun obwero pexuma (cT. 89 KMH AP);

— AnNs NPOUNAKTUKN N CBOEBPEMEHHOIO BbISIBIIEHUS COLManbHO 3Ha4YMMbIX 6onesHen
(Tybepkynes, renatut, BUY, CINMAL v gp.), yrpoxawLmux 340p0oBbi0 NuL, oTObIBaKOLWMX Ha-
KasaHue B BUAe nuiieHust ceoboabl, U COTPYAHMKOB UCMPaBUTENbHbIX yUYpEXaeHUI, BBECTU
exerofHyo obasaTenbHy0 AncnaHcepusaumnio Bcex ocyXaeHHbIX (cT. 93 KUH AP);

— ons obecneyeHns NpaBa Ha NonyyYyeHne nHopMaLumn 1 B Liensax NnposBeaeHus BocnuTa-
TenbHOW paboTbl B AUCTAHLMOHHOM PEXUME OTMEHUTb CYLLLECTBYIOLLINIA 3anpeT 1 paspeLLmnTb
NPOCMOTP TENEBU3NOHHbIX Nepeaay OCYyXAEHHbIM, COAepPXaLlMMCs B MOMELLEeHUAX Kamep-
HOro TMNa, B CTPOrMX YCrNOBUSIX COAEPXaHNA B TIOpbMe, a Takxe nepesefeHHbIM B TIOPbMY
3a 3M10CTHOE HapyLUeHWe Nopsiaka UCMONMHEHUS HaKa3aHUs U3 UCNPaBUTENbHbBIX YHYPEXAEHNI
obLero, CTPOroro 1 ocoboro pexmMmMoB, HO C COKpaLLeHHbIM nepuogdom (cT. 102 KUH AP);

— KOHKPETMU3MPOBAaTb NOPSAAOK NONYYEHNSA OCY>KAEHHBIMU K NTMLLEHUIO CBOBObI, B TOM YnC-
ne oCyXAeHHbIMU K MOXU3HEHHOMY NULLEHMIO CBOOOAbI, BbICLLErO U CpeHEero cneLmansHoro
obpasosaHus (cT. 104 KUH AP);

—NpeaycMoTpeTb HOBbIE BUAbI NOOLLPEHUS: A5 XEHLLMH — NpeaoCcTaBneHne npaea BbIX0-
[a 3a npeernbl UCNPaBUTENBHOIO yUYpexaeHus Ans noceLleHnsa CBOUX HeCOBEPLUEHHONETHUX
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OeTen, KOTopble HAXOAATCH B rOCyJapCTBEHHbIX COLManbHbIX YYPEXAeHUSAX, B CONPOBOXAEe-
HUM COTPYOHMKOB UCMpaBUTENbHOro yupexaeHus (c1. 105 KMH AP), ans nuu, oT6biBatoLwLmnx
HakasaHue B BOCNUTATENbHbIX yYpexxaeHUsax, — npasa Bbixo4a 3a npefenbl BOCNUTaTeNnbHOro
yupexaeHns B CONPOBOXAEHUM poauTeNen, nNuy, UX 3aMeHsILWLKX, U opyrnx 6nmnsknx poa-
CTBEHHUKOB (CT. 124-1 KNH AP); ocyxaeHHbIM, 0TObIBaOLLIMM HaKka3aHWs B AUCLUNIIMHAPHOWN
BOWMHCKOW YacTu, — NpaBa Ha fonorHuTensHoe sugeocsmaanuve (ct. 148 KUH AP);

— 3a4eCTb BpeMsl OTObIBaHMSA HakasaHUs B OUCLMMINHAPHON BOMHCKOM YacTu B 06Lnin
CPOK BOEHHOM crnyx6bl 3a NnpuMepHoe noseaeHne, 6esynpeyvHoe BbinonHeHne TpeboBaHui
BOMHCKMX yctasoB (cT. 158 KNH AP) [3, c. 206—-209].

Bo-BTOpbIX, ANS YTOYHEHUS] HEKOTOPLIX MOMOXEHUIN KogeKca npeanaraem:

— B COOTBETCTBUM C NocTaHoBMNeHneM NneHyma KoHCTuUTyumMoHHoro cyna AsepbanaxaH-
ckon Pecnybnukun ot 28 unionga 2023 r. BHECTU U3MEHEHUSA B MOPSAOK MPUMEHEHUs NPUHYAN-
TeNbHbIX MEP MEAMULIMHCKOro XxapakTepa OT HapKOMaHUM 1 arikoronnama B OTHOLUEHUU ML,
OCYXXJAEHHbIX K HaKa3aHNAM, He CBSAI3aHHbIM ¢ nuweHnem cesoboabl (cT. 17-1 KNH AP);

— [JaTb NOHATUE YYPEXAEHUIO CMELLAHHOro TUNa, Tak Ha3biBaeMOMy MEHUTEHLNAPHOMY
Komnnekcy (B HacTosiwee Bpems B AsepbangxaHckon Pecnybnvke nx yxe nstb) U KOHKpe-
TU3MpOBaTb NOPSAOOK OTObIBAHWS HakasdaHus B HUX (CT. 72 KUH AP);

— YCTaHOBUTb 0OLLME NONOXKEHNSA OpraHM3aLmMm 3aHATUSA N0 PU3NYECKON KyNbTYpe U CNopTY
OCYXAEHHbIMU, MPOBEAEHUS CNOPTUBHBIX MEPOMPUATUIA C COAEPXKALLNMUCH B yUpPEXOEHUAX
CMELLaHHOro Tuna (NeHuTeHLUMapHbIX KoMnnekcax), ocoboro pexuma, TroppMax, B YaCcTHO-
CTW, Nuuamu, oTObIBaKOLLMMN NOXKMU3HEHHOE HaKa3aHue, a Takxe B LTpadHbIX N30NaTopax,
B MOMELLEHUAX KaMEPHOro Tuna n 0ANHOYHbLIX kKamepax (cT. 91-1 KUH AP).

B-TpeTbux, cnegyeT UaMeHUTb cofepxaHune u opMbl BOCNUTaTENbHOM paboThl B ucnpa-
BUTENbHbIX YUYpeXAEeHUsX, BKIOUMB B HEE MPOBEAEHME C OCYXAEHHbIMU pasHoobpasHbIX
MHAMBMAYaNbHbIX peabunuTaunoHHbIX NPOrpaMm, COCTaBIEHHbIX C yY4€TOM MUYHOCTU, CO-
LumanbHon gerpagauuun n notpebHocTten ocyxaeHHoro (cT. 102 KUH AP) [4, c. 50].

B-4eTBepThIX, C Y4ETOM MEXOYHAPOOHOW NPaKTUKK:

— cornacHo cT. 33 3akoHa AsepbargxaHckon Pecnybnukum ot 26 masa 2006 r. «O npoxox-
AeHun cnyx6bl B opraHax lcTuumnm» Ang okasaHus NOMOLLM B peLLIeHU coumnarnbHbliX, ObITo-
BbIX, CEMENHbIX Npobnem, nogaepXaHnsa n BOCCTAHOBIEHMWSI COLManbHO MOMe3HbIX CBA3EN,
OKasaHus NOMOLLM B NOArOTOBKE K OCBODOOXAEHUIO, UBMEHEHUS LEHHOCTHbIX OpUEeHTaLNi,
NOBbILLIEHUS YPOBHS COLManbHOro KOHTpons [5, ¢. 162-167], a Takxe COAENCTBUS B peLLeHnmn
OpYrux 3HaunMblx Npobriem, cnocoBCTBYOLLMX UCMPABNEHUIO U PENHTErPaL MM OCYXXAEHHOIo
B 06L1EeCcTBO, BBECTU MHCTUTYT COLManbHbIX paboOTHMKOB B MCMPaBUTENbHbIX YYpeXOAEHUSX,
onpeaenuTb Ux cTaTyc n cogepxaHue aton paboTsl;

— pa3paboTaTb HOBbI MEXAHU3M TPYAO3aHATOCTU OCYXAEHHbIX B UCNPABUTENbHbIX Y4-
peXOeHUsX U YCTaHOBUTb JONOMHUTENbHbIE CTUMYIbI 3aUHTEPECOBAHHOCTU OCYXAEHHbIX B
cBoeMm Tpyae [6, ¢c. 35—42]. Cuntaem uenecoobpasHbiM NOArOTOBUTL NepeveHb 06LLECTBEHHO
None3Hon AeATeNbHOCTM B UCMPaBUTENbHbIX YUYPEXAEHNAX U NPpUpaBHMBATL UX K Onnayvu-
BaeMOMY Tpyay C nocneayroLmnumM BKITOYEHMEM BpeMeHn paboThl B 06U TpyAOBON CTaxX.
Takumn chopmamu 06LLECTBEHHO NMOME3HON AeATEeNbHOCTU MoK BbiTh: NonydYeHue npo-
deccrnoHanbHoro o6pasoBaHnsd, NPOXoXaeHne NpodeccrMoHanbHON NoAroTOBKKU, U3yvyeHne
WHOCTPaHHbIX S3bIKOB, 0OyYeHMe KOMMNbIOTEPHOM FPaMOTHOCTH, y4acTue B paboTtax no 6na-
royCTPOMCTBY MCMNPaBUTENBHOIO yupexaeHus, obyyeHune B By3ax, konneaxax v ap. Cnegyert
OTMETUTb, YTO 3TO NPeAoXKeHNe KparHe TPyaHO peann3oBaTh B YCNOBUSX NepeHaceneHHo-
CTW U NpU HaNU4Mm 60rbLLIEro KONNMYECTBA OCYXXAEHHbIX B UCMIPABUTENbHbIX YYPEXAEHUSIX.
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B-naTbIx, 4Ns peLleHns BONPOCOB U CIIOXHOCTEN, BO3HMKAIOLLMX HA NPaKTUKe, COBEPLUEH-
CTBOBAaTb NOPSLOK UCMOMHEHUS HakasaHun B Buge wrpada [7, ¢. 139-149], nuweHunsa npasa
ynpaBnaTb TPAHCMNOPTHLIM CPeaCcTBOM [8, €. 52—57], nuLleHns npaBa 3aHUMaTb onpeaereHHble
OOIIKHOCTU UIK 3aHUMAaTbCA onpeaeneHHON 4esaTenbHOCTbIo [9, €. 68—74], ncnpaBuTENbHbIX
pabort [10, ¢c. 103—113], npnHyanMTENBEHOrO BbIABOPEHUS 3a npeaenbl AsepbangxaHckon Pe-
cny6nuku [11, ¢. 250—-255], orpaHnyeHuns csoboabl [12, ¢. 196—209], nuwweHna cneumnanbHoro,
BOWHCKOrO NN NOYETHOrO 3BaHUSA U rOCY4apCTBEHHbIX Harpag, OCyLLeCTBNEHMS KOHTPONS 3a
OCYXOEHHbIMU, Y KOTOPbIX HEOTObITasd YacTb HakasaHUs 3ameHeHa 6onee MArkMM BUOOM Haka-
3aHus [13, ¢. 75—82] nnu KoTopbIM Ha3Ha4YeHa oTCpoUKa OTObIBaHUSA Haka3aHus [14, c. 29-34].
[ns peanusaumm npeanoxeHui No NOBbILLEHNI0 3P PEKTUBHOCTU BblLLEYKa3aHHbIX MEXaHUN3-
MOB UCMNOSTHEHNSA HaKa3aHUN U COOTBETCTBYIOLLUX UHCTUTYTOB HEOOXOANUMO BHECEHME N3Me-
HeHU 1 B CT. 44—46, 48, 49, 51-1, 52, 70, 76, 77, 79 YK, a Takxe COOTBETCTBYIOLLNE CTaTby
KWH n YTIK AsepbangxaHckor Pecnybnuku.

MpenctaBnseTcs, YTO peanusaumnsa ykasaHHbIX npegnoxeHun no nameHeHuro KUH AP
NPOAOIIKUT Tpaauumm nocnefoBatenbHON ryMaHusaumm yronoBHO-UCNOMHUTENBHOMO 3a-
KOHoZaTenbCTBa CTpaHbl, MO3BONIUT YCOBEPLLUEHCTBOBATbL NpoLeAypy MO UCNONHEHMUIO npak-
TUYECKUN BCEX YIONMOBHbIX Haka3aHui, byaeTt cnocobcTBoBaTh 6onee ahhekTUBHON opraHun-
3aumm paboTbl MO NCNPAaBMEHNIO OCYXAEHHbIX, NOBbLILLIEHWIO KaYeCTBa U Pe3yNbLTaTUBHOCTH
OEeATENbHOCTU YUYPEXAEHUN U OPraHOB, UCMOMHAOLLNX HaKa3aHUs.
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COBPEMEHHbBIE UHTEHLUA
K MEPECMOTPY METOAOJIOT'MYECKUX OCHOB
YIronoBHOI'O NMPABA KAK OTPACIIN NPABA

Omutpuin Bopucosuy Omutpuen’

T HOxHO-POCCUMIACKNIA MHCTUTYT ynpasneHus — dunuan Poccuiickon akagemum Hapoa-
HOro X035MCTBa U rocygapcTtBeHHomn cnyx0bl npu MNpesnaeHte Poccuiickon ®eaepaunu,
Poctos-Ha-[oHy, Poccus, dmitriev.sms@mail.ru

AHHoTauums. CTaTbs NoCBsiLLEHA HEODXOAUMOCTM NepecMoTpa MeTO40NOMNYECKMX
OCHOB YrOflOBHOMO NpaBa B COBPEMEHHbIX YCMOBUAX U3MEHEHUI B MPaBOBbIX 1 COLIU-
anbHbIX cuctemax. B obcTaHOBKE CTPEMUTENBHOINO TEXHOMOMMYECKOro nporpecca u
YCMNOXHEHNS coumnanbHbIX B3aMMOLENCTBUN TpaaMLMOHHbIE NOAX0AbI K YTONOBHOMY
npaBy CTAHOBATCSA HELOCTATOYHO 3(P(PEKTUBHBIMU. AKLLEHTUPYETCA BHUMAHMNE Ha KPU-
TMYeckon HeobxoaMMOCTM aganTauum MeTo4010rMM YyrofioBHOIO Npaea, nogyepkusas,
YTO CyLLEeCTBYHOLME TEOPETUYECKME U MPAKTUYECKNE NOAXOAbI HE CNOCOBHbI NOMHO-
CTblO0 OTBEYaTb Ha BbI30BbI BpeMeHW. MeTo4omnorns yronoBHOro npasa kKak KrntoveBas
OCHOBa AN HAYYHOro aHanuaa v npaBonpMMeHeHus TpebyeTt nepecmoTpa n o6HOBMe-
HusA onsa 6onee agekBaTHOro OTpaXeHUsi COBpeMeEHHbIX peanuin. OCHOBHOE BHMMaHue
yaenseTca Heob6xoaMMOCTU MHTErpaLumn MeXaUCUMNANHAPHbIX 3HAHUI U BHEOPEHUIO
COBPEMEHHbIX TEXHOMOMMN, TaKUX Kak MUCKYCCTBEHHbIA MHTEMNMEKT U aHanu3 60onbLumx
OaHHbIX. OTW HOBLUECTBA MOTYT 3HAYNTENbHO YNy4YLLINTb METOAbI NpeacKkasaHng n npe-
OOTBpaLLeHNsa NpecTynineHnn, a Takxe cnocobcTeoBaTb Gornee TOYHOMY M cnpaBes-
NMBOMY NPUMEHEHUIO YrONOBHOIO 3akoHoaaTenbcTa. O6cyxaaeTcsa BaXXHOCTb ryma-
HU3aLMuM yrornoBHOro Npaea, BKNoYas CMArYeHne HakaszaHum 1 yqyeT MHAnBMAyanbHbIX
0CcobeHHOCTEN NPeCTYMNHKKA, YTO NpeanonaraeT nepexo k 6onee BOCCTaHOBUTENbHbLIM
n peabunutaumoHHblM MepaM. PaccmaTtpurBaloTcsa nepcnekTuBbl BHELPEHUSA SKOMNOrn-
YECKUX 1N reHAEePHbIX NOAXOA0B K METOA00rMM YrofioBHOrO Npaea, YTo no3sonut 6o-
nee NoJiHO YYMThbIBaTh LUMPOKUIN CAEKTP CoLMarnbHbIX U 3TUHECKUX BONPOCOB. [lenaeTtcs
BbIBOZ O TOM, YTO 3¢ppeKTUBHOE pa3BUTME YrONTOBHOIO NpaBa TpebyeT KOMMNIIEKCHOro
OBHOBNEHMS METOLOMOMMYECKMX OCHOB, YTO 06ECNeYnT Hayke BO3MOXHOCTb aZlekBaT-
HO pearMpoBaTb Ha COBPEMEHHbIE BbI30BbI U NPEANIOXNTb UHHOBALMOHHbIE peLleHus
ONs NpaBonNpUMEHEHUs1, COOTBETCTBYOLLME TpeboBaHNSIM BpEMEHM.

KnioueBble cnoBa: Hayka, METOO40MOMNSA, UHTEHL MU, YTONIOBHOE NMPaBo, MeToabl
NMO3HAaHMSA, NEepPCneKTUBHbIE NOAXOAbl, HAaNpaBneHWs, acnekTbl, OTpacnb npaea, Me-

© Omutpues [. b., 2024

@@@ CTtaTba nuueH3npyeTcs B COOTBETCTBMM C nuueH3men Creative Commons
Attribution-NonCommercial-ShareAlike 4.0




YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online) 643

ME>XOTPACIEBbBIE ACMEKTbI CMONHEHUSA HAKA3AHUIA

TOO0NOrNYecKui I/IHCprMeHTapI/II7I, KPU3NC HayKun, aktyanmdauuna npaBoBbiX HOPM,
Hay‘-IHbII;I KOHCepBaTU3M, Me)K,EI,MCLI,I/II'lJ'II/IHaprIIZ noagxona, aMmnnpunyeckmne nccriegoBa-
HUA, ropnan4eckaa repmeHeBTnka, MHHOBaUMOHHbIE MeTOdbl aHann3a, MHTerpauungd,
TEXHOIOIrnNn, npeackasartesibHaa aHannTtuka, agantayma K counanbHbIM USMEHEHUAM,
Hay4Hbl€ OTKPbITUA

Onsa untnpoBaHumsa

Omutpures [. b. CoBpeMeHHbIE MHTEHLUUN K TEPECMOTPY METOLOMNOMMYECKUX OCHOB
YrorioBHOro npaBa Kak oTpacnuv npasa // YronoBHoO-ucnonHutensHoe npaso. 2024.
T. 19(1—-4), Ne 4. C. 642—650. DOI: 10.33463/2687-122X.2024.19(1-4).4.642-650.

INTERSECTORAL ASPECTS OF SENTENCES EXECUTION

Original article

MODERN INTENTIONS TO REVISE THE METHODOLOGICAL
FOUNDATIONS OF CRIMINAL LAW AS A BRANCH OF LAW

Dmitry Borisovich Dmitriev’
" South-Russian Institute of Management, branch of the Presidential Academy, Rostov-on-Don,
Russia, dmitriev.sms@mail.ru

Absract. The article is devoted to the need to revise the methodological foundations of
criminal law in modern conditions of changes in legal and social systems. In an environment
of rapid technological progress and increasing complexity of social interactions, traditional
approaches to criminal law are becoming insufficiently effective. The author focuses
on the critical need to adapt the methodology of criminal law, emphasizing that existing
theoretical and practical approaches are not able to fully respond to the challenges of
the time. The methodology of criminal law as a key basis for scientific analysis and law
enforcement requires revision and updating in order to more adequately reflect modern
realities. The focus is on the need to integrate interdisciplinary knowledge and the
introduction of modern technologies such as artificial intelligence and big data analysis.
These innovations can significantly improve methods of predicting and preventing crimes,
as well as contribute to a more accurate and fair application of criminal law. The article also
discusses the importance of humanizing criminal law, including mitigation of penalties and
consideration of the individual characteristics of the offender, which implies a transition to
more restorative and rehabilitative measures. The prospects of introducing environmental
and gender approaches into the methodology of criminal law are considered, which will
allow for a more complete consideration of a wide range of social and ethical issues. The
author concludes that the effective development of criminal law requires a comprehensive
update of the methodological foundations, which will provide science with the opportunity
to adequately respond to modern challenges and offer innovative solutions for law
enforcement that meet the requirements of the time.

Keywords: science, methodology, intentions, criminal law, methods of cognition,
promising approaches, directions, aspects, branch of law, methodological tools, crisis of
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CoBpeMeHHOEe nNpaBo HaXo0AUTCs B NOCTOAHHOM ABUXEHUN, CTPEMSICb aJeKBaTHO OTBeYaTb
Ha n3mMeHeHunda B obLLEeCTBE, TEXHONOMMYECKME UHHOBALMM U MeXOYHapOoaHble TEHOEHLUN.
[MosiBNeHne HOBbIX NPaBOBbLIX PEFYNSTOPOB 1 YaCTble U3MEHEHUS CYLLLECTBYIOLLIMX HOPM Tpa-
OVLUNOHHO CBA3bLIBAKOT C HEOOXOANMOCTbLIO NX OPUANKO-TEXHUYECKOrO COBEPLLEHCTBOBAHMNS
N U3MEHEHNEM KOHBIOHKTYpPbI B cdhepe 0bLLEeCTBEHHbIX OTHOLWEHUI. [TpaBoBas cuctema kak
XXVUBOW OpPraHmM3mMm CTpeMUTCS 3aLlmLlaTh U NOAOEPXKMBATb COLMarbHbIe YCTOWU, UCMOMb3yH A0~
CTYMHbIE el CpeacTBa, BKoYasi COBEPLUEHCTBOBaHUE NyOGrnMYHON OTpacnu yroroBHOMo npasa.

Passutune 3HaHun B 0651acTn yrornoBHOro NpaBa OTKPbIBAeT HOBbIE BO3MOXHOCTHU, NO3BO-
nsaeT nsbexatb HEHYXHbIX 4EACTBUN U OLLIMBOOK B HACTPONKE OBLLECTBEHHbIX OTHOLLEHUI, C
MakcUManbHOM 3hHEKTUBHOCTBIO UCNOMb30BaTh HAKOMMEHHbIN ONbIT B UX PEryNMpOBaHUN.
BmecTe ¢ TeM ndyyeHue yronoBHOro npaea kak perynaropa 3Tux OTHOLLEHUI, Hay4yHoe 060-
CHOBaHMe N NnpakTu4yeckoe NpuMeHeHne ero HopM HeBO3MOXHO 63 0CBOEHNA METO40M0rMM-
YECKMX OCHOB — 3HAHWI O NPUHLMNAax NOCTpoeHud, hopMax n cnocobax Hay4yHo-no3HaBa-
TENbHOW AeATENbHOCTU. OTU 3HAHUS aKKyMYNUPYOTCA B METOL0MOMMKN YrofioBHO-NPaBoOBOW
HayKu, KoTopasi, Kak 0OTMeYaloT BeayLLme npaBoBebl, NepexmBaeT 3acTon, NOAOOHbIN TOMY,
4YTO HabngaeTcs B ob6Llen Teopumn npasa.

Poccuncknin npasosea B. M. Cbipbix nogyYepKnBaeT, YTO «I0MMKO-METOA0MNOrM4Yecknm pas-
aen oblien Teopun npasa, Kak 1 NpaBoBeAeHUs B LLEerIOM, 3Ha4YUTENbHO OTCTAeT OT YPOBHSA
TEOPEeTUYECKOro «OCBOEHUS» NpaBa, ero 3aKOHOMEPHOCTEN U He B NOMHOW Mepe y4uTbiBa-
€T COBPEMEHHYI0 PUNOCOGCKY TPAKTOBKY JTOrMKO-FHOCEONOrMyecknx npobnem Hay4yHoro
nosHaHus» [1, c. 12]. B. M. CbipbIX yka3biBaeT Ha NyTaHULy Mexay npeaMeToM N 06 bekTom
HayKu, Mexay Teopuen n Metogamu ee no3HaHud, YTo NPUBOAMUT K ombKkamM B MOHUMaHUK
M NPUMEHEHNMN NMPaBOBbLIX HOPM.

A. B. lNonsakoB Takxe Bblpa)kaeT COMHEHME B BO3MOXXHOCTW CO34aHUSA LLENOCTHOW Teo-
pun npaBa, OTMeYas KpU3NC COBPEMEHHOIO POCCUNCKOro TEOPETUYECKOrO NPaBOCO3HAHUS
[2, c. 4]. Takoe cocTosiHMe MeTogoNnorMM nNpaea, 6€3ycnoBHO, OTpaxaeTcs U Ha YrONOBHOM
npaBoBeaEHUN.

Ha Hanunune Kpu3nCHbIX ABNEHNIN, COEPXKUBAIOLLMX pa3BUTME METOA0NOMN YronoBHO-Mpa-
BOBOW HayKu, B CBOe BpeMsi ykasbiBan n akagemuk B. H. Kyapssues. OTeuecTBeHHas Hayka
YrofioBHOrO NpaBa nepexunBaeT KpU3nc, pe3toMmpoBar OH B CBOEM BbICTYMNMEHUN HA MEPBOM
Bcepoccuiickom koHrpecce no yrorioBHoOMy npaBy B MOCKOBCKOM rocyfapCTBEHHOM YHUBED-
cutete umenn M. B. JllomoHocoBa (25 mas 2006 r.). Mo MHeHWIo akagemnka, «oH (Kpuauc. —
A. [].) 3akntoyaeTcs B TOM, YTO COBPEMEHHbIE MCCNeL0BaHMs B YrOfIOBHO-MPaBoBOM obnactu
3aCTbINN Ha (PyHOAMeEHTarNbHbIX NO3ULKUSAX, CHOPMYNMPOBAHHBIX €LLe B NepBO NOMOBUHE
NPOLUNOro Beka, 1 YTO COBPEMEHHbIE UccrneaoBaTenm NuLlb B KAKON-TO MePe KOMMEHTUPY-
HOT N YTOYHSAOT OCHOBHbIE KOHLENL MM CBOMX NpeLecTBEHHMKOB, pa3paboTaBLUmX y4eHne o
cocTtaBe npectynnenus» [3, c. 135-136].
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A. 3. XKanuHcknin, npuaepxmBasiCb aHanorMyHon TOUKM 3pEHUs, YKasblBar, YTO «yronoB-
HO€ npaBo, B3ATOE B €ro peanbHbiX NOCNeAcTBUAX (KONMMYECTBO OCYXAEHHbIX Kak 3aTtpaTsl,
COCTOsIHNE 0bLLeCcTBEHHON 6e30NacHOCTU Kak pesynbTaT), HaxoguTcs B Kpusnce, 1 yronos-
HO-NpaBoBas METOA0MOMMSA B €€ HblHELUHEM COCTOSIHMM HE CNOCOBCTBYET ero NpeooneHmnio»
[4, c. 71-72]. C ero To4kn 3peHuns, MeTogonornyeckas OCHoBa AOMMKHa BKNOYaTb B cebs
GonblUue «3HaHWU, HAaKOMNJIEHHbIX YenoBeyYyecTBOM» U cnocobcTBoBaTh 6onee agekBaTHOMY
COOTBETCTBMIO YTONOBHO-NPAaBOBbIX HOPM pearnbHbIM MHTepecam obLiecTsa, ouddepeHLun-
aunm OTBETCTBEHHOCTU Y MHAUBUAYANM3aLNN HaKa3aHs.

MprBeaeHHbIe MHEHWSI aBTOPUTETHBIX YYEHbIX OCTAKTCH akTyanbHbIMU U cerogHs. Cospe-
MeHHas MeTOA0N0rMsi POCCUNCKOro npasa, 0cobeHHo B 06nacTu yronoBHOro npaea, oTctaet
OT NoTpebHocTen BpemeHu. [NpuymHa 3Toro KpoeTcs B Hay4YHOM KOHCepBaTU3Me, CrieJoBaHNN
3a y>e BCTYNUBLLMMU B CUNY NPABOBbIMU PELLEHNAMM, @ HE B NPeBOCXULLEHNM U PA3BUTUN
HOBbIX NOAX0A0B. ccnegoBaTeny 4acTo ONUPAKTCHA HA UHTYUTUBHBIV BbIOOP METOL0B Mo-
3HaHUS 1 MHOMBUAYATbBHbIN ONbIT, YTO NPUBOAUT K CYOBEKTUBHOCTM BOCNPUATUSA. Takoe no-
noxeHue TpebyeT nepecMoTpa CyLLEeCTBYOLWNX METOLONOMMYECKUX 3HAHUA U pacLUnpeHns
rpaHuL yrorioBHO-NPaBOBOro perynmpoBaHus.

MeTogonorusa yronoBHoro npasa sBNSETCS KNHOYEBbIM 3f1IeMEHTOM, obecnevnBatoLLnm
TEOPEeTUYECKYI0 U NPaKTUYECKYH0 OCHOBY AN aHanu3a v NpMMeHeHus yroroBHOro 3akoHa.
OHa nosonsieT uccnegoBatensdam M nNpakTUKam He TOSbKO KOPPEKTHO MHTEepnpeTupoBaTtb
npaBoBble HOPMbI, HO 1 pa3pabaTtbiBaTb HOBblE NOAXOAb! K 6opbbe ¢ NpecTynHOCTbL. B TO
Xe BpeMms BaXXHO MOHUMAaTb, YTO METOAOMNOorsa AormkHa ObiTb aganTMBHON, CNOCOBHOM 3BO-
NIOLMOHNPOBATL B OTBET Ha HOBbIE BbI30BbI, OyAb TO MU3MEHEHWNSA B COLMANbHOW CTPYKTYype
MUnu BHeAPEHNEe HOBbIX TEXHOMOMMMN.

Tak, T. I JlewkeBn4 nogyepkmBaeT, YTO «cdepa MeTogoNiorMm — 3To Ta AOCTaTO4YHO
ycTon4mnBas cpefa, B KOTOPOW apceHan cpeacTs, METOA0B, MPUHLNUMOB 1 OpUeHTauum nme-
€TCH B Hanu4nm, rotoB K NPUMEHEHUIO, a HE U3rOTOBMAETCA ANSA KAXA0ro cnyyvyas otaesfibHoO»
[5, c. 20]. Takas No3uLMA OTpaxxaeT BaXXHOCTb FOTOBbIX K UCNOJTb30BAHUIO METOA0NOMNMYECKNX
WHCTPYMEHTOB, KOTOPbIE MOTYT BbITb MPUMEHEHBI B NIOOON MOMEHT N4 peLleHNs BO3HUKa-
IoLKMX 3agau.

A. V. PaknToB npuBHOCUT cBOEe 06pa3Hoe onpeaeneHne AeaTenbHOCTHOro acnekTa Hay-
Kun: «Hayka — 9TO He TOMNbKO apceHan roTOBOro Opyxusi, HO B ropa3ao 6onbLuer CTeneHn Kys-
HUUa, rae kyeTca Hosoey [6, c. 3]. lNMoayepknBasi akTUBHYO, TBOPYECKYIO NPUPOAY Hay4yHOM
OeATENbHOCTU, OH aKLLEeHTUPYET BHMMaHUEe Ha TOM, YTO Hayka NOCTOSIHHO pa3BUBaeTCs U ee
cuna 3akni4vaeTcs B CNOCOBHOCTU K MHHOBALMSAM U peLUEeHUIO HOBbIX 3a4av.

I. C. ®enbaLiTeriH, B CBOIO 04epeab, akLUeHTUpyeT BHUMaHWe Ha cuctemaTuaaumm 3HaHUI
B Hayke yronoBHoro npaesa: «C HayKkown, Aaxe B CaMoln pyauMeHTapHON hopmMe NposiBrieHNs
ee, Mbl UMeeM [erno TONbKO Toraa, Koraa MOXeM KOHCTaTupoBaTb cucTemMaTuyeckyto obpa-
©0TKy YyronoBHO-tOpuamMyYeckoro matepmana [7, c. 3]. 3Tot nogxon nog4yepknBaeT BaXKHOCTb
ynopsg04eHHOCTU N METOANYHOCTU B HAYYHOW AeATENBHOCTU, 0COBEHHO B Takoun cneymnguny-
HoM obracTu, Kak yronoBHoe npaBo. Hayka, B ero npeacraBneHunm, He MOXeT CyLLecTBOBaTb
6e3 cTpororo aHanuaa u knaccudukalmm MaTepmanos, YTO OTNIMYAET ee OT pyANMEHTapHbIX
dopM No3HaHuA.

Mo Hawemy MHEHMIO, METOLOMNOMMSA HAYKM IBASETCSA KpaeyronbHbIM KaMHeM noboro Ha-
YYHOro nccriegoBaHusi, 1 ocobeHHo B obnacTtu yronoBHOro npasa. B ycnosuax pactyuwen
CITOXHOCTU Y AMHAMUYHOCTM MPaBOBbIX U COLMArbHbIX CUCTEM METOOO0NOrMYECKUI NOAX0A
CTaHOBUTCSI OCHOBOW AN BbISIBIEHUSA 3aKOHOMEPHOCTEN U pa3paboTkun NpakTU4eCKMX peLue-
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HWI, HanpaBneHHbIX Ha NPOUNAKTUKY 1 NpeaynpexaeHne npecTynneHun, a Takke 6opboy
C HUMU. COBpPEMEHHbIE TEXHOMOMMN, HaNpumMep, MalliMHHoe obyyeHne u aHanua BonbLUnX
OaHHbIX, OTKPbIBAIOT HOBbIE FTOPU3OHTLI AN HAYYHOro MO3HAHUSA U NPaBONPUMEHNTENBHOWN
NpakTUKW. 3TN METOAbI MOMOratoT rry6Ke NOHATb NPUYMHHO-CNEACTBEHHbIE CBA3M U CO34aTh
MOZenNu, NPUMeHNMbIE B YTONTOBHO-MPaBOBOM AEATENbHOCTMU.

Kaxpgoe nccnegosaHue B obnactu yronoBHOro npasa TpebyeTt yHMKansHOro MeToaono-
rMyeckoro NoAxoAa, y4YMUTbiBaloLWero cneunguky npuMeHsemMbix METOA0B 1 cTpaTernin. BHe-
OpeHne HOBbIX TEXHOMOMMN, TaKUX Kak anropMTMbl MaLUMHHOIrO 0By4eHus, B aHanm3 Kpumm-
HOMOMNYECKMX AaHHbIX MOXET paanKanbHO U3MEHUTb BOCMPUSATUE NPECTYMHbIX MOAENEN U
BbI3BaTb MEPECMOTP CYLLECTBYOLNX TEOPUN. Takne MHHOBALIMWN HE TONBKO pacLUMPSIIOT ro-
PU3OHTbI HAYYHOrO 3HaHUS, HO 1 (POPMUPYIOT HOBbIE NApPaANTMbl B U3yYEeHUM MPECTYNIEHUN,
OTKpbIBas LMPOKME BO3ZMOXHOCTU AN NPaKTUYECKON AeATENbHOCTH.

KayecTBO Hay4HbIX BLIBOJOB B 06nacTy yrofioBHOro npasa 3aBUCUT OT METOA00rMYeckomn
TOYHOCTU M NOCTOAHHOIO COBEPLLUEHCTBOBAHUSA NCCIeAoBaTeNbCKUX MmetogoB. Metogonorus
onpegenseT He Tonbko noaxoAbl K 06paboTke AaHHbIX, HO U rPaHuLbl HAYYHOrO NO3HAHUS.
Vcnonb3oBaHve MalIMHHOIO 0ByYeHnsd, Hanpumep, NoBbiaeT TOYHOCTb NPOrHO30B, HO OA-
HOBPEMEHHO CTaBUT HOBbIE BOMPOCHI, TpebyoLLMe AanbHENLIEro N3y4eHns U KpUTUYECKOro
aHanu3sa. B cBa3u ¢ 3TUM nepecMoTp MeTOL40MNOrM4YecKMx Nogxo00B CTaHOBUTCS HeOOXoaun-
MbIM A5 MUHUMM3aUMM oWMBOK B UccnefoBaTenbCkon AeaTenbHOCTU 1 agantaumm npa-
BOMNPUMEHUTENBHON NPAKTUKN K UBMEHSAIOLLMMCS couMarbHbIM YCroBusaM. BHeapeHne mex-
ONCLUNIIMHAPHbIX NOAXOLAOB Y HOBbIX TEXHONOMMIA B YTONIOBHO-MPaBOBYO HayKy pa3BuBaeT
1 NoBbILLAET ee 3(PPEKTUBHOCTb.

OTmevas nonoxuTenbHoe BNUAHNE METOA0NOMMYECKNX OCHOB HA TEOPUIO YTONOBHOIO Npa-
Ba, cnefyet obpaTuUTb BHUMaHME Ha UX 3HAYUMOCTb U ANs npaBonpuMeHeHns. B ycnosusx
ObICTPOro pasBUTUS TEXHOIOMNIA, TAKUX Kak UHTEPHET U UCKYCCTBEHHbIN UHTENMNEKT, METOL0-
normvyeckne nogxoabl CTAaHOBATCA 0COH6EHHO akTyanbHbIMWU. AfanTaunsa npaBoBOW CUCTEMBI,
Hanpumep, K kKnbepnpectynHocTn, TpebyeT nepecMoTpa TPaaANLNOHHbLIX METOA0IOrMYECKNX
noaxonoB, YToObl 06ecnevnTb afeKkBaTHYO NPaBOBYO peakL Mo Ha HOBbIE Yrpo3bl U adhdek-
TUBHO MPUMEHSATbL 3aKOH B YCNOBUAX LNM(POBOW cpeabl.

Cornawasck ¢ MHEHUAMN Takux y4eHblX, kak H. B. lTeHpux n A. B. AnbcepeHko, cyLie-
CTBEHHbIMW NPEANOCLINIKAMU K NEPECMOTPY COBPEMEHHOM METOA0MOMM HayKW YyroNoBHOIO
npasa cnegyet cuntaTb «Ha3peBLUyo He06X0ANMOCTb B HOBOM TEOPETUYECKOM OCMbICTE-
HUM U MOAEPHM3ALMM coaepXaHusa pyHaaMeHTanbHbIX Kputepuesy [8, ¢. 3]; «noBbILLeHME,
C OMopou Ha MeToA, NOTEeHLMana yrornoBHOro npaea B chepe NpaBoBOro perynupoBaHusay
[9, c. 5].

[MepecMOTp METOA0NOMMYECKMX OCHOB — 3TO MHOIOYPOBHEBbBIN NPOLIECC, KOTOPbIV BKOYa-
eT B cebd aHanums, KpUTUYECKYIO OLEHKY Y BO3MOXHOE N3MEHEHUNE CYLLEeCTBYIOLLMX NOAXOO0B,
METOZOB N TEOPETUYECKMX PAMOK B KOHKPETHOM Hay4YHON nnn npuknagHon obnactu. Takon
nepecMoTp MOXeT ObiTb Bbi3BaH pPa3nMyHbIMU NPUYMHAMU: NOABNEHNEM HOBbIX JAHHbLIX U
TEXHOMOIMn, U3MEHEHNEM COoLManbHOM N 9KOHOMUYECKON 06CTaHOBKM, HOBbIMU TpeboBaHM-
MW K UCCNeOoBaHUSAM N NPaKTUYECKON AeATEeNbHOCTH.

B cTaTbe HaMu He CTaBUTCSA LieNb OTBEPTHY Tb CYLLECTBYIOLLIME METOOONOrMYECKMNE 3HaHWS,
a noayvyepkMBaeTca HeoOBXOANMOCTb UX ONTUMU3aLUMn. APPEKTUBHOE (PYHKLMOHMPOBaAHME
CUCTEMbI YIrONIOBHOIO npaea, ero CTpykTypa 1 CBOEBPEMEHHOE pearnpoBaHuMe Ha 3anpochbl
obuiectBa TpebyloT NpoBeaeHUsT KOMMNITEKCHbIX MEXOTpacreBblX uccnegoBaHui. 9T 1c-
crieoBaHnsA NO3BONAT BbIMTUM Ha Bonee BbICOKUI YPOBEHb HAY4YHbIX 3HAHWUA N TAPMOHUYHO
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pa3BuBaTb YroyiOBHOE NPaBo B METOA0SIONMYECKOM W Hay4YHO-OTPacneBoM nnaHe, Aocturas
Hay4HbIX Lienen.

Mo HaweMy MHeHUI0, NnepecMoTp U pedopMmnpoBaHne MeTo4oMNorMm yronoBHOro npaea
SABMSAOTCSA BaXKHbIMU 3afa4aMu B YCIOBUSAX COBPEMEHHOro obLlecTBa 1 €ro N3MeHSLLNX-
csa notpebHocTen. B cBA3KN € 3TUM CTOUT BblAENNTb HEKOTOPbLIE NEPCNEKTUBHbIE NOAXOAbI U
HanpaBneHns obLLEero ypoBHs:

— MeXAncumninHapHbIn Noaxoa;

— yrny6brneHve aMnMpuyecKknx nccnesoBaHum;

— KPUTMYECKME N MOCTMOAEPHUCTCKME NOAXOAbI;

— pa3BuTUE LOPUANYECKON rEPMEHEBTUKM N UHHOBALMOHHbBIX METO0B aHanm3a npaBoBbIX
TEKCTOB;

— rymMaHu3aLmsi yrofioBHOro npasa;

— UHTEerpaumsi nepeaoBblX TEXHOMOTUIA;

— co3faHne moaenen npeackasaTtefibHOM aHannTUKK;

— rapmMoHu13auns 3akoHo4aTenbCTBa C MEXAYHApPOAHbIMU CTaHAapTamu;

— 9KONOrn4eckui Noaxon;

— reHAepHbI noaxoa.

Mpexae Bcero crieqyet OTMETUTb 3HAYMMOCTb MEeXAUCUUNIMHapHoro nogxoga. Mo-
AepHu3aLums MeTogonornm yronoBHOro npasa TpebyeT nHTerpauumn 3HaHum M3 coumonoruu,
NCUXONOrMN N IKOHOMUKY ANS rNy6oKoro NoOHMMaHUs NPUYNH NPECTYNHOro NOBEAEHUS, YTO,
B CBOIO ouyepeb, No3BondeT paspabaTbiBate 6onee ahekTUBHbIE CTpaTernm npeaynpex-
OeHUs NpecTynHOCTU N COBEPLLUEHCTBOBATL NPAaBONPUMEHNTENBHYO NPaKTUKY.

K nepcnekTvBHbIM HanpaBneHnam pasBUTUSA YrONOBHOIO nNpasa crieayeT OTHeCTU yrny-
OneHne aMNNUPUYECKMX NCCedoBaHUA C UCMONb30BAHNEM KaK KONMMYECTBEHHbIX, TaK 1 Ka-
YeCTBEHHbIX METOLOB aHanuM3a npaBONPUMEHUTENbHbLIX NPaKTUK. Takoe nccrnegoBaHne
NO3BOSIUT HE TONbKO BbISABMASATE 3PEKTUBHOCTL AENCTBYIOLEr0 3aKOHO4ATENbCTBA, HO U
npeanoXxmnte 060CHOBaHHbIE NYTH €r0 YCOBEPLUEHCTBOBAHNA. BaXKHbIM HanpaBneHnem Tak-
Xe aBnaeTca NpuMeHeHne KpUTUYECKNX N MOCTMOOEPHUCTCKUX NOAXOA0B K UCCeaoBaHMNI0
BIUSIHUS BNACTW, KYNbTYpPbl U UAEONOMMN Ha YrofioBHOE NpaBo. OTU NOAX0AbI CNOCOBCTBYIOT
BbISIBMIEHUIO CUCTEMHbBIX YA3BMMOCTEN U OTKPbIBAOT BO3MOXHOCTU AN riybokon pedopma-
LMK NMpaBOBbIX CTPYKTYP.

PasButne ropnanyeckom repMeHeBTUKN U MHHOBALMOHHbBIX METOA0B aHanmsa npaBoBbIX
TEKCTOB TakXe npeacTaBnsieT cobon nepcnekTuBHoe HanpasneHne. OHu MoryT obecneyunTb
Gonee TOYHOE M akTyaribHOE MOHMMaHWe NPaBOBbIX HOPM U UX MPUMEHEHUS B YCNOBUAX
COBpeMEHHOro obuiecTsa, YTo co3gacT NPeanochiniki ANns pa3paboTku peLlueHuin, CooTBeT-
CTBYHOLLMX CcOLMArbHbIM U NpaBoBbIM peanusam. ['ymaHu3aumsa yronoBHOro npasa, OpueHTu-
pOBaHHas Ha NepecMOoTp HakasaHui N yCuneHne BOCCTaHOBUTENbHOM (OYHKLUN NPaBOCYANS,
npegctaensaeT cobon elle 0gHO BaXXHOe HanpaBreHne. BBegeHne nporpamm pecoumanmsa-
UMM 1 METO0B, YYMTbIBAOLLUX UHAMBMAYANbHbIE OCOOEHHOCTU OCYXOEHHbIX, MOXET 3Ha4u-
TeNbHO CHM3NTb PUCK peunaunBa.

WHTerpauunsa nepenoBbiX TEXHOMOMMA, HAaNpPUMep, UCKYCCTBEHHOrO MHTENMeKTa, B npa-
BOMNPUMEHUTENBHYO NMPaKTUKY OTKPbIBAET LUMPOKNE NEPCNEKTMBLI ANS MNOBbILLEHUs ee -
¢eKTUBHOCTU. B 4acTHOCTK, anropnTMbl MalLMHHOIO 0By4YeHNs MOryT UCMNOMNb30BaTbCS ANs
aHanu3a JaHHbIX 0 MPEeCTYNHOCTU U NPOrHO3MPOBaHUA PUCKOB, YTO TpebyeT pa3paboTku co-
OTBETCTBYIOLLMX NPABOBbLIX PAMOK 1 CTaHAapTOB. KpyMrMHONornyeckme nccnegoBaHums 4omx-
Hbl ChOKYCUPOBATbLCS Ha co3gaHuM MoAernen npeackasatenbHON aHanUTUKM, OCHOBAHHbIX
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Ha 60MbLUINX AaHHbIX, YTO NO3BOMUT BbISABUTL KMNtOYEBbIE (hakTOPbl NPECTYNHOro NoBeAeHUS
1 paspaboTtaTtb apPeKTUBHbIE NPOPUNAKTUYECKME MEPBI.

apMOHU3aL st pPOCCUNCKOro 3akoHo4aTenbCTBa C MeXAYyHapoaHbIMU CTaHAapTamu, 0Co-
OGeHHO B KOHTeKCcTe 6opbbbl ¢ KNbepnpecTynHOCTLIO, NpeacTaBnsgeT cobon elle oaHO Bax-
HO€ HanpaBreHne. 3TO NO3BOMUT YNYYLLUTbL MEXAYHApPO4HOE COTPYAHMYECTBO U MOBLICUTD
adhhekTUBHOCTb BOPLObLI C TPaHCrPaHUYHbIMU NPECTYNNEHUSMMU.

BkntoyeHne aKonornmyeckoro noaxoda B yroroBHOE NpaBo HamnpaBfeHO Ha MHTerpauuio
9KONOrMYEeCKMX acrnekToB B MPaBoBble HOPMbI M NPaKTUKK, YTO NpeanonaraeT pa3paboTky mep,
npeaoTBpaLLalLLmMX SKONOorMyeckne npaBoHapyLleHns 1 MUHUMU3UPYIOLLUX NX HEraTuBHOE
BO3ENCTBUE Ha OKPYXXaloLLyo cpeay.

leHaepHbI noaxon TpebyeT ganbHenwero pa3sutusa n 6onee LWMPOKOro NPUMEHEHMS.
HayuyHble nccrnegoBaHusa B 3Ton ob6nacTu SOMKHbI akLeHTMPOBaTbh BHUMaHWE Ha aHanuae
BINSAHUSA reHOEePHbBIX CTEPEOTUNOB Ha NPaBONPUMEHEHME 1 pa3paboTke NHULMATUB NO 3aLLn-
Te XepTB reHAepHoOro Hacunus. BeegeHne cneunanmanpoBaHHbIX NporpaMmm 1 Mep no npo-
dMnakTuKe reHgepHOro HacuUnusi CTaHeT BaXXHbIM LLIAroM B COBEPLUEHCTBOBAHUN YTONOBHOIO
npaea 1 ero MeTogoniornyeckomn 6asbi.

lMpuBeaeHHbIE HanpaBneHNa OEMOHCTPUPYIOT padHoobpasne U CNoXHOCTb COBPEMEH-
HbIX NpobrieM, C KOTOpPbIMU CTanknuBaeTCs YyrorioBHO-NpaBoBas Hayka. [1pogomnxkas passutme
OaHHbIX HanpaBfeHUn, MOXHO A0CTUYb 6oree adpPEKTUBHOrO 1 crnpaBeanMBoro OyHKLNo-
HMPOBaHMUS YrONoBHO-NPaABOBOW CUCTEMbI, CNOCOBHOro afiekBaTHO pearmpoBaTh Ha BbI30BbI
coBpeMeHHOCTU 1 obecneunsBaTh 3alLMTy Npas 1 CBOOOA rpaXxkaaH.

Ha 6onee KOHKPETHOM YPOBHE NEPECMOTP METOA0SIOrMYECKUX OCHOB OMKEH OXBaTbIBaTb
criegyoLme KnioyeBble acnekTbl:

— KPUTMYECKUA aHanmn3 CyLeCcTBYHOLUMX METOLOMOrMI: aHanu3 Toro, HaCKoSbKO TeKyLiue
MeToAbl M NoAX0Abl LOCTUraloT NOCTaBMEHHbIX Liernen (oueHka adhpekTMBHOCTHM); onpeaeneHve
cnabblx MECT 1 OrpaHUYEHUI TEKYLLIMX METOA0NOMMIA (MAeHTUMKaLNS OrpaHUYEeHUI); paccmo-
TpeHue 3BONOLIMM METOLAOSOMIA U MOHUMAHWE NPUYMH UX YCTapeBaHNs (MCTOPUYECKNIN KOHTEKCT);

— WHTEerpaumo HOBbIX 3HAHUIN U TEXHOMOTMIA: BKINIOYEHNE NOCNEeAHNX HayYHbIX OaHHbIX U
TEOPUN B CYyLLLECTBYIOLLIME METOAONOIMYECKNE PAMKK (HayYHble OTKPbITUS); UCMONb30BaHNe
HOBbIX UHCTPYMEHTOB M TEXHONOIMI ANA yrnyylleHns MeTog0B UccrneaoBaHns (TEXHONoru-
Yeckne MHHoBaLunK);

— MeXAncumMnnuHapHbIn acnekT: oobeanHeHne MeTo4oNornin U3 pasnUYHbIX ANCUUNINH
Ans co3gaHnga 6onee KOMNMAEKCHbIX U afanTUBHbIX NOAX0A0B (CMHTE3 3HaHUI), B3auMoaen-
CTBME MEXAY pasnnyHbiMK 06nacTamMmn Hayku Anst obmeHa onbIToM 1 3HaHUAMM (Kpoccamc-
LUMnAnHapHoe COTPyaHNYECTBO);

— coumanbHO-3KOHOMUYECKUIN KOHTEKCT: aganTtauuns MeToA0N0rMIM K HOBbIM COLIMAnbHbIM,
3KOHOMMUYECKUM U1 MONUTUYECKMM YCNOBUSAM (M3MeHeHne TpeboBaHuin 0bLLecTBa); yy4eT aTu-
YeCKMX HOPM 1 CTaHO4apTOB B NepecMoTpe MeTOA0Norni (3Tudeckne coobpaxeHus);

— pa3paboTKy HOBbIX TEOPETUYECKUX PaMOK: pa3paboTka 1 NpoBepKa HOBbIX TeopeTnye-
CKMX OCHOB, KOTOpble Nnyuylle o6bACHAT Habnogaemble aBneHus (PopmMynmpoBKa HOBbIX
rmnoTes u Teopun); SMNMpUYecKkoe TeCTUpoBaHNE HOBbIX METOLAOMNOrMYeCKUX Nogxo00B AN
NX NOATBEPXKAEHNSA N YCOBEPLLUEHCTBOBAHNSA (TECTUPOBAHMNE 1 Banugauns);

— NPaKTUYECKY0 MPUMEHMMOCTb: OLleHKA NPUMEHUMOCTUN HOBbIX METOA0NOrMYECKUX Noa-
XO[OB B peanbHbIX YCNOBUAX (peanu3aumsa Ha npakTuke); nonyvyeHne obpaTHOW CBA3U OT
NPakTUKOB N KOPPEKTUPOBKA METOOB HAa OCHOBE pearnbHOro onbiTa (0bpaTHasi CBA3b 1 KOP-
PEKTUPOBKA).
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MpeanoXeHHble HAMKU NOAXOAbI, HANPaBNEHUS U acnekTbl Nog4YepKMBaOT HEOBXO0ANMOCTb
NPUMEHEHNSA KOMMMEKCHOrO U CUCTEMHOIO peLleHns B pehopmMmMpoBaHMM YronoBHOMO npa-
Ba C y4eTOM HOBENLLUNX TEXHOMOMUIN, MEXAYHAPOOHbIX CTaH4APTOB U COLMarnbHbIX BbI3OBOB.
Mogxoabl U HanpaBneHus opMUpyOT obLumMe cTpaTernn 1 KroyeBble NPUOPUTETHI, B TO
BpeMsl Kak acnekTbl Ha KOHKPETHOM YyPOBHE AeTanuaupyloT aTu cTpaTernm n cnocobCcTBytoT
MX NPaKTU4YECKOM peanuaaunmn. 3T arieMeHTbl TECHO B3aMMOCBS3aHbl: aCMNeKTbl KOHKPETHOro
YPOBHS YTOUHSIOT 1 KOHKPETU3MpPYoT Bonee Wwnpokne Noaxoabl M HanpasrieHus, co3gasas
LLeNTOCTHYI0 U CTPYKTYPUPOBAHHYIO OCHOBY AN NepecMoTpa MeTo40MN0rM4YeCcKux NpUHLMMNOB.
B cBeTe 3TOro cTaHOBUTCSA OYEBUAHBIM, YTO CBSA3b YrOMOBHO-NPABOBOM HAyKu ¢ METO40-
norven kak cobpaHHOro matepuana c npasunamMmun ero obpaboTku urpaeT KnoYeByo Posb.
Hayka He MoXeT AOMmKHbIM 06pa3om 0600LWNTL NONYYEHHbIE 3HAHUS U pa3BMBaTbhCs 6e3
Hagnexawen metogonornn. OHa HeobxoamMma Ansa OCMbICNEHUS U OPOPMIEHNA uccne-
O0BaTeNbCKUX pe3ynbTaToB, Tak Kak npouecc no3HaHnsa o6bekTUBHOro Mmpa Bcerga ocy-
LLeCTBNAETCA Yepes BblBEPEHHbIE, YCTOSABLUNECH, HO MOCTOAHHO COBEPLLEHCTBYHOLMECS
rHoceonornyeckmne npuemsl. [1nsg yronoBHoO-npaBoBON HAYKM XxapakTepHa NOCTOsIHHAsA Me-
Togonornyeckas pedrekcus, Lenb KOTOPOoK 3aKnyaeTcsl B TEOPEeTUKO-METO40N0rM4YeCcKoM
060CHOBaHUM CTPYKTYpPbl YrONOBHOrO nNpaBa. 3TO AOCTUraeTcs aHanM3oM CMbICIOBOro
OCHOBaHMS CUCTEMbI YrONOBHO-NPAaBOBbLIX 3HAHWIN U 3aMEeHOM CTapbiX NapagnrM HOBbIMY,
Gonee TOYHbIMU U COBEpPLLEHHbIMU. B pesynbtate nponcxoauT paclunpeHmne n ycoBepLleH-
CTBOBaHMe ob6bekTa pedriekcum nyTem BbIIBNEHUSA HOBbIX KOHLIENTYarbHbIX CTPYKTYp 60-
nee BbICOKOIO ypoBHsi 0600LLeHns.

Ha ocHOBaHUKM M3NOXEHHOIo MOXHO cAenaTtb BbiBO4 O TOM, YTO OOBbEKTUBHO Ha3spena
HeobxoaMMOCTb B KOMMIEKCHOM OBHOBMNEHUN NMbo co3gaHumM HOBOM METOA0NOMMN YyronoB-
HOro nNpaBga, TaK Kak A4ns NonyyYeHusi COBpeMeHHbIX U BOCTpeboBaHHbIX 06LLEeCTBOM yromnoBs-
HO-NpPaBOBbIX 3HAHWI OMOPbI HET, @ eCTb MNULLb TONbKO CTapble peuenTbl. HyxxeH coBpeMeH-
HbIN, MTHHOBALIMOHHbIA UHCTPYMEHT ANS TakMx uccnegoBaHui. BeposaTHo, HeobxoauMm BbIXoq
3a npegensl cyrybo oTpacneBoro 3HaHus, U B 3TOM CMbICIE Kflaccuyeckas ropucnpyaeHumns
OOIKHa NoABEepPrHyTbCSA NepeoLieHKe C HOBbIX METOL0MNOrMYecKkux pyoexen.
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KOPPYNUUOIEHHbLIE ®AKTOPDI
B AETEPMUHALUU KOPPYILUMN:
OCOBEHHOCTU TPAHC®OPMALIUN N BUObI

EneHa BuktopoBHa CteGeHeBa'
" CaHkT-lMeTepbyprckun ynueepcutet MBL Poccun, r. CaHkT-MNeTepbypr, Poccus, st.el@list.ru

AHHOTaums. B cTaTbe npeacTasneH AeTepMUHALMOHHbIA aHann3 Koppynuum ¢ yye-
TOM OTAErbHbIX COLManbHbIX U3BMEHEHWI, OKa3blBaoLLMX BUAHME Ha CYLLLeCTBOBaHMe
1 BOCMPOU3BOACTBO paccMaTpmMBaemoro sasneHus. OTMmevas, YTo KpMMUHOMOrMYeckas
TpaHcgOopMaLMOHHaa AeTepMuHaLMa KOpPyNUuM NpoXoanT nogd Bo3aencTBneM KoM-
nnekca akTopos, Grnarofaps KOTOPbIM yKasaHHOe siBieHne npeTtepnesaeT U3MeHe-
HUSA, aBTOP YKa3blBaeT Kak Ha oTpuLaTerNbHbIe, TaK U Ha NOMNOXUTENbHbIE €€ BEKTOPbI.
Hanbonblel TpaHcdopmaLun, No MHEHUIO aBTopa, NoABEpPrHy Tl BUAbI KOppYynuun
N YY4aCTHUKOB KOPPYMLUUOHHBLIX AeSAHUIA; COCTOAAHNE KOPPYMLMOHHON NPEecTYNHOCTH U
Mepbl NPOTUBOAENCTBUSA eil. BblaensaTcsa OCHOBHbIE (haKkTopbl, AeTepMUHMPYOLLNE
KOPPYMNUWMIO, CPEAMN KOTOPbLIX: MOParbHO-NCUXOMNOrMYeckune, Maeonornieckue, NpaBosbIe,
coumanbHO-3KOHOMUYECKMe, OpraHM3aLVoHHO-yNpaBreHYeckue, Yto npeanonaraet
OCyLLeCTBIeHMEe Mep NPOTMBOAENCTBUS KOPPYNLMKN C Yy4eTOM 0603HaYEHHbIX AeTep-
MUHAHT. B 3aknoyeHne genaetca 3akoHOMEpPHbI BbIBOA O TOM, YTO 6e3 BbisIBNeHMUs!
KOPPYMNUUOreHHbIX (akTOpPOoB 1 yyeTa UX TpaHcdopMaLMm HEBO3MOXKHa 3 DEKTUBHAS
aHTMKOPPYMUUOHHAS NOMUTHKA.

KnioueBble crioBa: Koppynuusi, AeTEPMUHAHTbI KOPPYMNLIMOHHON NPECTYNHOCTH,
TpaHcgopMaLua KOPPYNLMK, KOPPYNLMOreHHble akTopbl
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CORRUPTION-RELATED FACTORS
IN THE DETERMINATION OF CORRUPTION:
FEATURES OF TRANSFORMATION AND TYPES

Elena Viktorovna Stebeneva'
' St. Petersburg University of the Ministry of Internal Affairs of Russia, St. Petersburg, Russia,

st.el@list.ru

Absract. The article presents a determinative analysis of corruption, taking into account
individual social changes that affect the existence and reproduction of the phenomenon
under consideration. Noting that the criminological transformational determination of
corruption takes place under the influence of a complex of factors, due to which this
phenomenon undergoes changes, the author points to both negative and positive vectors
of it. According to the author, the types of corruption and participants in corruption acts
have undergone the greatest transformation; the state of corruption crime and measures
to counter it. The main factors determining corruption are highlighted, among which: moral
and psychological, ideological, legal, socio-economic, organizational and managerial,
which implies the implementation of anti-corruption measures taking into account the
identified determinants. In conclusion, a logical conclusion is made that without identifying
corruption-causing factors and taking into account their transformation, taking into account
modern realities, an effective anti-corruption policy is impossible.

Keywords: corruption, determinants of corruption crime, transformation of corruption,
corruption-causing factors
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CoBpeMeHHOe rocy1apCTBEHHOE YCTPOMCTBO 4OCTATOYHO CIIOXHO M MoAYMHAETCS 06LLe-
CTBEHHbIM, NPaBOBbLIM MEXaH13MaM 1 3aKOHaM, YTO NpeaycMaTpMBaET Hanuume oTaenbHbIX
MHCTUTYTOB, B3aVMOOTHOLLEHUI 1 CBA3EN, POPMUPYIOLLIMXCSA U NMOOKPENNSAOLMNXCA 38 CUET
eOVHCTBA COLManbHOro yCTpoWcTBa U rocy1apCTBEHHOrO ynpasneHus. CoumarnbHble 0THO-
LLIEHNSA BO3HMKAIOT Kak HE0OBXOAMMOCTb B TOM UMW UHOM chepe KN3HEeOeATeNbHOCTH, OAHAKO
UX peryrnupoBaHne, K CoXarneHuio, OCYLLIECTBMSAETCSA He BCeraa neranbHbIMU (3aKOHHbLIMM)
cpeacteamum.

OOHMM 13 NPUMEPOB CMYXUT CYyLLecTByollee B 0BLECTBE HEeraTMBHOE coLManbHO-
NpaBoBOE ABMEHNE — KOPPYMLMS, BLICTYNAIOLWAA U KaK PErynatop TeHEeBbIX OTHOLLEHUN, U KaK
WHCTPYMEHT COBEPLLEHMUS UHbIX aHTUOBLLECTBEHHbIX AEAHUIA, U KaK OTAEMbHbIA BU, NPeCcTyr-
HbIX aKTOB, HaNPaBMeHHbIX Ha U3BMNeYeHNe HE3aKOHHOM BbIrodbl U BbICTYMAILLIMX COCTABISA-
IOLLIMMU KOPPYTLIMOHHOM NPECTYNHOCTY.

MpoTekatolime B 06LIECTBE NPOLIECCHI OTKMNaAbIBAKOT CBOV OTMNeYaTok Ha BCe couuarb-
Hble ABNEHUs, 1 PEHOMEH KOPPYMLUUM He UCKMoYeHne. [1eTepMUHIM3M coLyma HensBbexHo
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KacaeTtcs Koppynuum, TpaHcopmupytoLLlee BO34ENCTBUE KOTOPOro (Kak NO3UTUBHOE, TakK U
oTpuLaTenbHOe) Mbl MOXEM NPOCneanTb No CneaylowmnM HanpaBsneHnsam.

1. Buabl koppynuun. lNoapasgeneHue Koppynumm Ha ee Buabl pasHoobpasHo, B TOM Yuc-
ne no pasnu4HbiM OCHOBAHUSAM, HO paccMaTpMBaemMoe Hamu AeneHne KOPPYNUNUOHHbIX Aes-
HUI NO OTAENbHbLIM chepam C UCMNONb30BaHMEM PYHKLIMOHANBHOrO Nogxoaa uMeeT Npsamyto
3aBMCUMOCTb OT U3MEHEHUI 0BLLEeCTBEHHbIX OTHOLUEHUN, FOCY4apCTBEHHOIO YCTPONCTBA —
BBEJEHME HOBbIX CUCTEM MMaTexen, pacyeToB; onpeaeneHne HOBbIX Npoueayp 1 Kputepu-
€B B NonyyeHuun, pacrnpegeneHmm 4eHexHbIX cpeacTB 1 np. B cBoto oyepesb, 3TO BNneyveT 3a
cobor Bo3aencTBmNe coumanbHbIX, NPaBOBbIX, 3KOHOMUYECKNX KOPPYMNLUNOTreHHbIX hakTopoB,
OeTePMUHUPYIOLLNX KOPPYNLUMOHHbIE MPOSIBEHNSA B TON N MHOW cdhbepe: HeAoCTaTokK B CO-
umanbHon obecnevyeHHOCTM OOMKHOCTHbIX KL, HECOBEPLLUEHCTBO 3aKOHOA4ATENbCTBa, pe-
rynupyoLLero OTHOLEHUS B OTAENbHON coLmanbHon obnactu, u3nuiHaa 6iopokpaTtmsaumsg,
BO3ENCTBUE NCUXOINOrNYECKUX PaKTOPOB Ha CYyOBEKTOB KOPPYMNLMOHHBIX akTOB 1 Ap. — BCe
370 NpefonpeaenseT KOPpPYNUUOHHbIE PUCKN.

2. Y4YaCTHUKM KOPPYMNUUOHHBIX AeAHNA. BO3HMKHOBEHME HOBbIX 06LLEeCTBEHHbIX OTHOLLE-
HUI 00YCNOBMMBAET HE TONbKO M3MEHEHME COOTHOLLIEHUS Pa3fnnYHbIX BUAOB y4aCTHUKOB KOP-
pynuun (CyObeKTOoB, XXepTB), YTO 3aBUCUT OT BOCTPEBOBAHHOCTU KOPPYMNLMOHHBIX YCIYT B TOM
nUnu nHom cdoepe (Hanpumep, yCroxXHeHWe npoueayp perucTpaymnm, nonyyYeHns rpaxxgaHcTea
nNpu Y>X€CTOYEHUN MUrPALUNOHHOM MNOMUTUKK, 3aKOHOMEPHO BrieyeT 3a cobon yBenunyeHue
KonmyecTBa B3sTKOo4aTeNnen-MUrpaHToB MU B3ATKOMONyYaTenen-gqomKHOCTHbIX NUL, Murpa-
LIMOHHbIX Noapa3faeneHuit; YCroXHeHne npoueayp npu noctynneHnn B obpasoBaTesibHble
opraHusaumm Takke cnocobCTBYET yBENUYEHNIO CYHOBEKTOB KOPPYNLUMOHHBIX MPECTYNNEHNA —
y4yacTHMKOB 0BpasoBaTenbHOro npolecca 1 T. n.), HO U BO3HUKHOBEHME UX HOBbIX BUAOB, a
nopou, HaobopoT, UCKNYEeHMEe OTAEeNbHbIX. Hanpumep, peopraHnsaums B 2016 r. degepans-
Hom cnyx06bl Poccuiickon ®enepalmm no KoHTporto 3a o6opoTom HapkoTukos (PCKH Poccuu)
WCKITH0YUIa B KadecTBe CyObeKkTa KoppynLUMOHHBIX MPECTYNNEHUA A0SIKHOCTHbIX NAL, YKa3aH-
HOro Be4OMCTBa (He cumTas NPeCcTynNeHnn NpoLUnbIX fEeT), NPU 3TOM UMENo MeCTO BO34eN-
CTBME OpraHn3aLMoHHOro akTopa.

3. Mepbl npoTuBoaencTeusa koppynumn. degepanbHbll 3akoH oT 25 aekabpsa 2008 r.
Ne 273-®3 «O npoTuBOAENCTBUM KOpPYNuMmM» 0603Ha4YMn OCHOBHbIE HanpaBreHns npoTu-
BOAENCTBUA KOPPYMNUMOHHBIM AEAHUAM, KOTOpble 0O HACTOSLEro BpeMEHU AOMNOSHAKTCS,
COBEPLUEHCTBYETCH UX MeXaHu3Mm peanusauun: gononHeHue B 2012 r. k 0653aHHOCTM OT-
OerbHbIX AOMKHOCTHbIX NUL, NPeAoCTaBnsATb CBEAEHUS HE TOMbKO O J0X04aX, HO U O CBOUX
pacxofax, CBOUX Cynpyru (Cynpyra) n HecoBepLUeHHONeTHUX aeten (degepanbHbI 3aKOH
ot 3 gekabpsa 2012 r. Ne 230-d3 «O KoHTpone 3a COOTBETCTBMEM PACXOLO0B NUL, 3aMeLLato-
LLMX rocyfapCTBEHHbIE AOMMKHOCTU, U MHBIX NUL, X goxonamy); BeeaeHue B 2011 r. caHKkuum
No KOPPYNLUMOHHBLIM NPECTYNNEHUsIM B BUAe KpaTHocTh wrpadoB (PepeparnbHbli 3aKOH OT
4 mas 2011 r. Ne 97-d3 «O BHeceHUM nameHeHnn B YronoBHbIN kogekc Poccuiickon denepa-
umm n Kogekc 06 agMuHUCTpaTUBHbLIX NpaBoHapyLleHusax Poccuinckon ®efepaunm B CBA3U
C COBEpLUEHCTBOBaHMEM roCyapCTBEHHOIO yrnpaBneHusi B 06nact npoTUBOAENCTBUS KOp-
pynuun») n ap., 4To npegonpeaeneHo AeTepMUHNPYIOLWMM AEACTBMEM KaK MpaBOBOro, Tak U
opraHm3aumMoHHoro dakTopa.

4. CocTosiHMe KOpPPYMNUUOHHOM NpecTynHOCTU. KpUMMHOMOrMYECKUIA aHanms3 Koppynuu-
OHHOW NPEeCcTYNHOCTK BKMtOYaeT B cebs OLeHKY U MHTepnpeTauunio ee KONMMYECTBEHHbIX U
Ka4yeCTBEHHbIX NoKasaTenen, KOTopble B TOM YMCHe 3aBUCAT OT KpUMUHANM3auum Tex unm
MHbIX OestHUi. Tak, BKItoYeHne B YronoBHbI kogekc Poccuiickon defepaumm HOBbIX cocTa-
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BOB NPEeCTYNNeHNN KOPPYNLUOHHOM HanNpaBnNeHHOCTU, NPeAyCMOTPEHHbIX CT. 2042 «Menkui
KoMMepyeckun nogkyny», cT. 291.1 «ocpegHn4ecTBO BO B3STOUYHUYecTBe» U CT. 291.2 «Men-
KOe B3ATOYHUYECTBO», NMOBMNEKIIO 3a COOON M3MEHEHME B CTPYKTYPE U UHbIX KONIMYECTBEH-
HO-Ka4yeCTBEHHbIX nokasatensax paccMaTpMBaemMoro Buga npecTynHOCTU, YTO yKadbiBaeT
Ha JeTepMuHUpYyloLLee BNUSHWE B NEPBYIO odepe b NpPaBoBOro 1 couunarnbHOro hakTopos.

Takmm obpasoM, Ha KOppPYNuu BRUSIOT pasnnyHble dakTopbl, UMelLWme Kak Hera-
TUBHbIW, TaK U MO3UTUBHbIA BEKTOP, HaNpaBfieHHbIN HA BOCMNPOU3BOACTBO UMW CHUXEHNE
ee nposBNeHui, Ha TpaHcdopMauum, Hanbonee ApKO HaxodsLWwme OoTpaxeHne B BMAax
KOppynuumn, y4HacTHUKOB KOPPYMNUMOHHbBIX OeSHUIA, Mepax NMPOTUBOAENCTBUSA KOPPYNLUMK,
COCTOSIHUM KOPPYMUMOHHOW NPecTYNHOCTU, YTO TpebyeT noaBepraTtb OCMbICIIEHUIO Kak
npu onpegeneHnm OCHOBHbIX KOPPYNUMOreHHbIX hakTopoB, Tak U npu paspabotke mep
nNpPoTUBOAENCTBUA paccMaTpMBaeMoOMy HeraTUBHOMY SIBNEHUI0. VIHbIMUW crnioBaMu, Mbl UMe-
€M [erno ¢ KPUMUHOMOITMYECKON TpaHCPOPMaLMOHHON AeTepMMHaUnen Koppynumm nog
BO3JeNcTBMEM KOMMIieKca hakTopoB, briarogaps KOTOpPbIM YKa3aHHOE siBleHne npeTtep-
neBaeT U3MeHeHus (oTpuuaTtenbHble UKW NONOXUTENbHbIE), HO OAHO3Ha4YHO NpuobpeTas
HOBblE XapaKkTEPUCTUKMN.

JdeTepMuHaumsa Koppynumm n ee KpMmMHoNornyeckas TpaHcopmauus TECHO B3aMMOCBSI-
3aHbl C MEXaHU3MOM KOPPYMLMOHHOIo NPEeCTYNHOro NoBeAeHns, rae 3anyckalwmum 3Tanom
BbICTynaeT popMmnpoBaHme MOTMBaLUK, MOITOMY B KQ4eCTBE OL4HOIo U3 NepBbiX KOPPYnLum-
OreHHbIX (bakTopoB crieAyeT pacCMOTPETb MOParibHO-NCUXONOrMYECKUN.

dopMmnpoBaHMe MOTUBALUN NPU KOPPYMNUNOHHBIX OEAHUAX 3aBUCUT OT noTpebHocTen,
WHTEPECOB 1 T. M., UMEIOLLMX KOPLICTHYIO HanpaBneHHOCTb. YenoBeky CBOWCTBEHHO UMETb
onpeferneHHble NoTpebHocTM 6a30BOro ypoBHS, CBA3aHHbIE C BMOMNOrMYecKkn 3Ha4YMMbIMK,
coumnarnbHO HEOBXOANMBIMW, HO MPU COBEPLUEHUN KOPPYMNLNOHHBIX AESHUNA OHU ABNSAOTCH
3aBbllLEHHbIMY, a nopon rmnepbonsnmmn. NMprumMepom Tomy criy>aT CyMMbl B3STOK, pasme-
pbl XULLLEHWI AOMKHOCTHbIX NUL, OCBeLLaeMble eXeHEBHO B CpeCcTBaX MaccoBOW UHOp-
mMaumnu (B MmuHob6opoHesl Poccun, MB[] Poccuu u ap.), rae He3akoHHbIN AOX04 UCHUCNAETCS B
Munnuapgax pybnen.

TpebyeT BHUMaHWNS 1 MHOW BUA, KOPPYNLMOreHHOro MOpanbHO-NCUXON0rnyeckoro gakTo-
pa — NoBblWEHHast CTPECCOreHHOCTb Cryx0bl, 0COBEHHO B MPaBOOXPAaHUTENbHLIX OpraHax,
roe cosepluaeTcs HanbonbLuee YUCNOo KOPPYNLUMOHHLIX NpecTynneHni. MNpoaomkuTenbHbIN
CTpecc, COCTOsSIHNE PUBNYECKOTO, NCUXUYECKOTO M AMOLIMOHANbHOIO MCTOLLEHUS BbI3bIBaOTCH
ANMTENbHON BKNIOYEHHOCTBLIO B CUTYaLnn, cogepxallme BblCOKME aMOoUnoHansHble TpeboBa-
Hus. Mpumepamun cTpecc-hakTopoB MOryT ObITb HaNMYMe BNACTHbLIX MOMHOMOYMI, AeduumnT
BpEeMeHW, NoBblLLEHHas OTBETCTBEHHOCTb 3a NPMHMMaeMOoe peLleHne, y3kas cneumanmnsaums
COTpYyAHMKOB-NpodeccrmoHanos, pabota Ha OAHOM M TOM Xe HanpasfeHUn OeATenbHOCTH
AnuTensHoe Bpems n ap.

B xone npodeccuoHansHon gedopmaunn oTMevaeTcs Takke N3MeHeHne OTHOLLEHNS K
npaBoHapyLUNTENSIM: OT NOJSTHOIO HEMNPUATUSA 00 BHECITY>KEOHbIX CBA3€EN C NPECTYMHbIMU 3re-
MeHTamu, MoparnbHON U MaTepuanbHON 3aBUCUMOCTM OT HUX. MoXeT NponcxoauTb CBOEro
poa fe3opueHTauns — noAMeHa UCTUHHBIX LLEHHOCTEN FTOXHbLIMU, YTO NPUBOANT K NPUHATUIO
pelueHus, He COOTBETCTBYIOLLEro Lensam 1 3agadam cryx0bl, HO NULO UCKPEeHHe ybexaeHo
B cBoeu npasoTe [1, c. 136].

KpaliHss cteneHb npodeccruoHanbHon aedopmMmauumn — npoeccnoHansHoe BbiropaHue,
npodeccroHansHas gerpagaums (korga HapyLeHus 3akoHa, acoumansHoe nosegeHve ge-
narT HEBO3MOXHOW AanbHenLwyo crnyxby), a Takxke arpeccnBHoe, EMOHCTPATUBHOE NoBe-
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OeHue, rnnepTpodunpoBaHHoOe NpaBo NpUMeHeHnst Hacunus'. nMTtensHoe CTpeccoBoe Co-
CTOSIHME NPUBOAUT K CUHAPOMY 3MOLMOHANbHOIO BbIrOpaHUsl, KOTopoe ByaeT NposiBNATLCA
B TaKMX HEraTUBHbIX XapaKkTepuCcTuKax, Kak arpecCUBHOCTb, LIMHU3M, NpodeccuoHarnbHas
MHANMEPEHTHOCTL, MCUXONOrMYeckoe ncToleHne, 6espasnuymne K crnyxebHbiM 06593aHHO-
CTSM, 9MOLIMOHarbHbIe HapyLLUEeHUs (TpeBora, Aenpeccus, 3MOLNOHaNbHas HEYCTONYNBOCTb,
UMMYNbCUBHOCTb, pasgpaxuTenbHOCTb 1 Ap.) [2]. B KoppynunoHHOM NoBEAEHUM 3TO MOXET
BblPa3nTbCs B BbIMOraTenbCTBE B3SATOK, MPEBbILLIEHWUW AOMKHOCTHBIX MOMIHOMOYNIA 4151 COBEpP-
LUEHWSA MHbIX KOPBICTHBIX OMKHOCTHbBIX NpecTynneHnin. NpodeccnoHaneHas gedopmanms,
npuBoAs K Aerpagauunn (NpaBoBOW HUTMNN3M, aHTUCOUMansHOe NoBeAeHNe U Ap.), BneyeT
3a cobou cepbesHble NOCNeaCTBUA U C MPABOBOW U C MCUXONOrMYeCcKon TOUKN 3peHuns [3].

HeobxoaMmo paccMOTpeTb NCUXONOrnvyeckne KoppynumuoreHHble akTopbl HE TOSbKO
C CyOBbEKTUBHOMN, HO U C OOBEKTUBHON CTOPOHbI. K 06bEKTMBHBIM COLManbHbIM Mopanb-
HO-MCMXO0MOorMyeckum akTopam, CnocobCTBYHOLLMM NPOSBAEHUAM KOPPYNLUN, OTHOCATCSH
Te npouecchbl, KOTOpble NPOTeKaloT B O6LWECTBE B LLeSIOM 1 AeTEPMUHUPYIOT KOPPYNLUNOH-
HYI0 0EeATENbHOCTb.

MopanbHo-ncuxonornyeckasa cpena, CrnoXxmelUasacs B Hawem obllecTBe, TakoBa, YTo
OTMeYaeTCs CyllecTBOBaHME ABONHbIX CTaH4APTOB OLLEHKM KOPPYMNLUMU: C OOHOW CTOPOHBI,
HaceneHne HeraTUBHO OTHOCUTCS K paKkTam B3ATOYHMYECTBA CO CTOPOHbI YUHOBHUKOB U C
MHTEepecom n ogobpeHnem kK ny6rnmnyHbiM 06BUHEHMSIM B KOpPYNUUU, MepamMm NpoTUBOaEN-
CTBWUSA 9TOMY HEraTMBHOMY coumnanbHOMY heHOMEHY, a C APYron CTOPOHbI, rpaXaaHe Ang
peLleHnsa CBOUX NUYHbIX npobrnem HenpeMeHHO npuberatT K JapeHuto nogapkoBs, gadve
B3ATKM JOMKHOCTHOMY NuLYy, OT KOTOPOro 3aBUCUT NPUHATUE peLleHns MO UHTepecyoLle-
MY 1 Ba)KHOMY BOMpOCY?2.

CknagpiBatoLasacsa HebnaronpuaTHasa o6cTaHoBKa B 06LLEeCTBE B OTHOLLEHUN FNaBeHCTBa
npaea; NnagieHne NPecTUXXHOCTM YECTHOrO Tpyaa, obecLieHMBaHNe NPUOPUTETHOCTU Y XOBHbIX,
HpPaBCTBEHHbIX HOPM N NpeobnagaHne cTpacTu K HaXMBE; NPUEMIIEMOCTb BbICTPOro u ner-
Koro oboraleHus nobbiM NyTeM; CTaTyCHOCTb 3a CYET MaTtepmanbHOro NONOXEHUS; KpUMU-
HanbHasa gedopMaLns NPaBoBOWN NCUXOMNOMNKU, MOTYT ABNATbCA KPUMUHOTEHHBIMU MOParnbHO-
ncuxonorndyeckumMm baktopamm KoppynumMoHHbIX NpecTynnexuii [4, c. 70].

B npuBuTUM 1 opMmnpoBaHNN KOPbICTHOM HanpaBneHHOCTU XN3HeaeATEeNbHOCTN BO MHO-
roM peLLaroLLyto ponb UrpaeT NoOBCEMECTHOE pacnpocTpaHeHne Koppynumm, HaleneHHoCTb

' Mpumepom MoryT cnyxuTb coBeplueHHble 27 anpens 2009 r. B cynepmapkeTte «OcTpoB», pac-
nonoxeHHoMm Ha LLnnunosckon ynuue r. MockBbl, youiicTBa ABYX YeNOBEK 1 MOKYLLEeHWe Ha younctea
21 yenoBeka C NPUMEHeHNEM TabenbHOro Opyx1s Manopom munuuun EesctokoBbimM [1., Ha4anNbHUKOM
LlapuubiHckoro POB[ r. MockBbl. BnocneacteBuy oH Gbin OCyXAEH U NPUrOBOPEH K NMOXW3HEHHOMY
nuweHnto ceobobl 3a COBEPLLEHWNE NPECTYNNEHNA, NPeayCcMOTpeHHbIX Y. 3 ¢T. 30, nn. «a, 6, e, n» 4. 2
cT. 105, 4. 1 cT1. 222, cT. 317 YK P®. Cm.: Onpegenexve BepxosHoro Cyaa Poccuiickon ®egepauymm ot
8 nioHs 2010 1. no geny Ne 5-010-24 no kaccaunoHHbIM xxanobam Ha npurosop MocKoBCKOro ropoacko-
ro cyna ot 19 cpepansa 2010 r. // CynebHble 1 HopmaTuBHbIE akTbl Poccuiickon ®epepaummn. Sudakt.
ru : canT. URL: https://sudact.ru/vsrf/doc/YmEQCTMejGoQ/?ysclid=mO0xf3fx4dw662881661 (naTta 06-
paieHus: 11.09.2024).

2 CornacHo faHHbIM onpoca rpaxaaH EkatepuHbypra, paccMoTpeHHbIM Ha coBelanum 10 ceHTs-
6ps 2024 r. npu 3amecTuTene rnasbl EkaTtepnHbypra — pykosogutene AamuHuctpaumm ropoga M. da-
AeeBon, Tonbko 7,47 % pecnoHAEHTOB CYMTAIOT AapeHne NoAapkoB HENPaBOMEPHbLIMU OENCTBUSIMMU.
Cwm.: MHdpopmaumoHHbi noptan EkatepunHOypra : cant. URL: https://ekatepuHbypr.pdp/news/95598-
itogi-oprosa-23-gorozhan-nikogda-ne-stalkivalis-s-korruptsiey ?ysclid=m0xfx01dsw196200696 (nata
ob6pawieHus: 11.09.2024).
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OOMbLUMHCTBA HaceneHus Ha AOCTUMXEHWEe MaTepuarnbHbIX Bnar, npuobpeTeHne BbICOKOrO
opobpsiemoro B obLecTBe Tak Ha3biBAEMOro UMYLLECTBEHHOrO cTatyca, YTo Hens3bexHo
NPUBOAMUT K HU3MOXEHUIO AYXOBHbIX, HDABCTBEHHbIX OCHOB, obecLieHnBaHuio ux. Bospacrta-
lowee noTpebneHune, CTpacTb K HAKONUTENLCTBY, MaTepuanbHOMY YAOBETBOPEHUIO CBOUX
WHTEPECOB B3aMeH QyXOBHOro NpMBOAAT K NnpeobnagaHunio B cCUCTeMe LieHHOCTeln usnye-
CKOro komdopTa 1 pasnnyHbix OpM MaTepuanbHOro notTpebneHus, TepnumocTn B obLue-
CTBE K NPOSIBIIEHUSIM KOPPYNLUUKN (K TONEPAHTHOCTU B OTHOLLEHUM KOPPYNLMK), TaK Kak 3TO
SIBMSIETCA TOXe CBOEro poga notpebneHnem ¢ Mcnonb3oBaHUEM CryXebHOro NonoXxeHus un
OOMMKHOCTHbBIX MONHOMOuMN [5].

O6pasubl HeraTMBHOIO NOBEAEHMUS, KOPPYNLUMOHHbIE LWaboHbl U CTEPEOTUNbI NOAX0Aa K
cnyx6e cnocobCcTBYOT BOCNPOM3BOACTBY U TpaHCopMaLnMmn MatepuarnbHbiX NoTpebHoCTEN
yepes coBepLUeHME NPECTYNNEHUN N UHBIX NPaBOHAapPYLUEHUI KOPPYNLMOHHOW HanpaBneH-
HoCTW. Takne KayecTBa AOSIKHOCTHbIX MNnL, Kak LOBPOCOBECTHOE UCMOMNHEHNE CyXeBHbIX
0653aHHOCTEN; HENOAKYNHOCTL; BHYTPEHHEe yOexXaeHMe Cry>XeHuUsi 3aKoHY, nHTepecam 06-
LLlecTBa M rocygapcTBa; OTBETCTBEHHOCTb M CNPaBeaNBOCTb, ABNAACH JYXOBHO-HPaBCTBEH-
HbIMU LIEHHOCTSIMU, MOTYT NOABEPraTbCH KPUTUKE, NOPON OCMESAHUIO U, KaK CneacTeue, ae-
dopmMupoBaTbCS, Tak Kak cknagbiBaroLasica obcTaHoBKa TEPNMMOCTHU K 3r10ynoTpebneHnsm,
B3ATOYHUYECTBY B KONMEKTUBE 1 ObLLeCTBE B LenoM ABNSeTCs 06 beKTUBHBIM KPUMUHOTEH-
HbIM )aKTOPOM, OKa3blBaloLLUM BrUsIHNE Ha CYObEKTMBHOE OTHOLLEHMWE K FOCYyAapCTBEHHOM
cnyxb6e, cnyxb6e B KOMMEPYECKNX U UHBIX OpraHmM3auusx [4, c. 68].

YuepbHOCTb NpaBOCO3HaHWS, NpeHebpexmTensHOe OTHOLLEHME K CODNI0AEHMIO 3aKOHa —
TakXXe COCTaBMsoLLME MOPabHO-NCUXONOrMYEeCKNX KoppPynLmMoreHHblx paktopos. CornacHo
npoBeAeHHOMY UCCIEAOBaHNIO' y OCYXXAEHHbIX 3a KOPPYMNLUMNOHHbIE MPECTYNNEHNsSI OCTAaTOYHO
BbICOKMI YPOBEHb NPaBOCO3HAHUS, HO MPUHATUE peLleHNs O NPEeCTYNHOM NOBEAEHUN CBSA3a-
HO C ero HeyCTOMYMBOCTbLIO N NpeHebpexeHneM HopMaMm 3aKoHa B YCroBuUAX Bbibopa, YTo
CBMOETENbCTBYET O HeJoCTaTKax BONEBOW perynaunm, BelCTynatLLen B kKadecTBe PYHKLNN
KOHTPOrsi CBOEro nosefeHusi 1 cnocoba yaoBneTBOpeHnd xenaHum, notpebHocten (Belbop
B MONb3y HE3aKOHHOrO NyTW YAOBNETBOPEHUS).

OpreHTUpOBaHHOCTb Ha 3roynoTpebrneHns, nonyyeHne B3ATOK N UHbIE KOPPYMNLUMOHHbIE
aKTbl CKNaablBaeTCHa M3 psfa 3NEeMEHTOB: LLEHHOCTHbIX YCTaHOBOK, LLabnoHOB noBeaeHus,
obpasuoB Ans nogpa)kaHus, NOXHOW yoex4eHHOCTN JOCTYNHOCTM MMEIOLLLErocs yrnpaBreH-
YeCKoro, afMMHNUCTPATUBHOIO, XO3SIMCTBEHHOTO pecypca 1 6e3HakazaHHOCTH 3a X HE3aKOH-
HO€ MCnonb3oBaHue.

OueHb TECHO B CBA3M C 9TUM NPOSBSAETCHA NOe0Norndeckmin oaktop — pacnpocTpaHeH-
HOCTb naeonorum nNoTpebreHns, cyllecTBOBaHME TaK HasblBaeMbIX ABOWHbIX CTaHAApTOB
(TonepaHTHOCTb K KOoppynuust Ha HusweM (bbITOBOM) YPOBHE, OCYXAEHUE BepXyLUEYHOW),
00blAEHHOCTb KOppynLmMu, onpuBblYMBaHne (xabutyanusaums) koppynuum [6, c. 8] n ap., 4to
CTAHOBUTCS OAHUM U3 eTePMUHAHT KOPPYNUMOHHOIo noBeaeHus [7].

Bce nocTynku, AencTBUs NogBepratnTcst He TONbKO MOparnsHOW, HPaBCTBEHHOM OLIEHKE, HO
1 NPaBOBOM, NO3TOMY CrneayoLLMIA BUA KOPPYNUMOTrHEHHbIX (DaKTOPOB OTHOCUTCS K MPaBOBbIM.

[MpaBoBbLIe KOppPYNUUOreHHble hakTopbl HAXOAAT CBOE NPOSIBNIEHME B HECOBEPLLUEHCTBE
3aKkoHoaaTenbCcTBa. Tak, NpaBoBble PaKkTOPbl MOTYT NPOSIBNATL CBOE AENCTBME B COBOKYM-

' CMm.: PesynbTathl aHkeTpoBaHus 100 ocyXAeHHbIX 3@ KOPPYMLUOHHbIE NMPECTYNNEeHNsi, oTObI-
Bawwmnx HakaszaHvne B VK-11 TY®CUH Poccun no Huxeropoackon obnactu (aBryct 2023 r.); WK-3
Y®CUH Poccun no PsizaHckon obnacTtu (Monb 2024 r.) (ons ObIBLUMX COTPYAHMKOB NPaBOOXPaHUTENb-
HbIX OpPraHoB).
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HOCTW C KOPPYMNUUOreHHbIMU (hakTopamu, CBA3AHHBLIMU C HanMyneMm npaBoBbIX NPOGEnos.:
HeJocTaToOYHOE MpaBOBOE perynupoBaHWe pernameHToB, npouenyp O KOHKPETHbIM Ha-
npaBfieHNSM OeATENbHOCTU; OTCYTCTBUE KOHTPONS 3a AeATENbHOCTBIO JOMKHOCTHLIX NULL U
HW3Kas NPO3PaYHOCTb B MPUHATUN peLUEeHUn n ap.

KoppynuOHHbIE PUCKN MOTYT NOBbLILLATLCA 3@ CHET HPUANKO-NIMHIBUCTUYECKON Heonpe-
OerneHHOCTU B Buae ynotpebneHns AByCMbICIEHHbIX UM CBOBOAHO TPaKTYOLWNXCA TEPMU-
HOB (B TpebyeMblln CPOK, B YCTAHOBIIEHHOM OO6bEME U T. 1.) 32 CYET HapPYLLEHUS OPUONYECKON
TEXHUKU Npun pa3paboTke HOPMATUBHOIO NPaBOBOro aKTa.

OaHUMK 13 cambiX pacnpoCcTpaHEHHbIX KOPPYMNUUOreHHbIX (bakTopoB, coaepKallmxca
B MPaBOBbIX aKTax, SABMSKTCHA HOPMbI, CBA3aHHbIE C peanu3aunen nosiHOMoOYnn opraHamum
BrnacTtu. Cpeau HUX crneayeT BblAENUTb Takue, Kak: HeonpeaeneHHasa wmpoTa NpuMeHeHns
NOSTHOMOYNIA JOIMKHOCTHBIM NULLOM; OTCYTCTBUE KOHKPETHOrO NepeyHs npas 1 06a3aHHOCTEN
OOIKHOCTHOrO Nuua 1 rpaxkaaH, lpuanyecknx nuu; HeonpeaeneHHoCTb CPOKOB U nopsaa-
Ka NOAroTOBKM U NPUHATUSA pPELUEHUs; HEKOHKPETHOCTb OTBETCTBEHHOCTM 3a COBEpLUEHME
HenpaBOMEpPHbIX AENCTBUI U Ap. YKa3aHHble hakTopbl MOrYT NPOSIBMSATL CBOE AENCTBUE B
COBOKYMHOCTU C KOPPYMNLUMOreHHbIMU hakToOpamMu, CBA3aHHbIMU C HAaNM4Mem nNpaBoBbIX NPo-
6enoB: HeJOCTaTOYHOE NPaBOBOE PerynnupoBaHne pernaMmeHToB, NpoLueayp no KOHKPETHbIM
HanpaBneHNsaM AesaATenbHOCTU [8]; OTCYyTCTBUE KOHTPOMSA 3a AeATENbHOCTbIO AOMKHOCTHbIX
UL, N HU3Kas NPO3PaYHOCTb B NMPUHATUM peLleHun u ap. B coBOKynHOCTM aTO co3aaeT bna-
ronpuUATHYIO NOYBY Kak Ansi 3noynoTpebneHnin Co CTOPOHbI AOMKHOCTHbLIX UL, Tak 1 Ang
obxofa ycTaHOBMNEHHbIX TpeboBaHUN M HOPM yYaCTHUKaMU OBOLLECTBEHHbIX OTHOLLEHUI U
B UTOre Ans yxoda OT OTBETCTBEHHOCTU BCEX MEPEYMCIIEHHbIX. B CBA3M C 3TMM BaXXHOCTb
npoBeAeHUs aHTUKOPPYNLMOHHON 3KCNEePTU3bl, €e NOMHOThl 1 06 BbEKTUBHOCTM 0ByCNnoBnu-
BaeTCs TakxXe He0BXO0AMMOCTbLIO NPUHATUS HOPMATUBHbBIX MPaBOBbIX aKTOB B COOTBETCTBUMU
C yCTaHOBMNEHHbIMM NpoLeaypamu n TpeboBaHUSaMN.

KoppynuMOoHHbIe NpeCcTynneHus, SIBRSASICb KOPbICTHBIMU, NOABEPXKEHbI BIIUSIHWUIO COLMAanbHO-
3KOHOMMYECKNX KPUMUHOTEHHbIX haKTOPOB, Cpeamn KOTOPbIX B MEPBYI0 o4epeb CrieayeT Bbl-
OenaTb MaTepuarnbHyto, coLmanbHyo 06ecne4eHHOCTb JOMKHOCTHBIX ML, FOCY4apCTBEHHbIX
opraHoB. BeegeHue B YronosHbin kogekc Poccunckon ®epepaumm ct. 204.2 «Menkuii kom-
Mepyeckuin noakyn» u ct. 291.2 «Menkoe B3ATOYHMYECTBO» CTarno HarngaHbIM NPUMEpPOM
pacnpocTpaHeHHOCTU «HW30BOW» Koppynuuu. Mpeanocbinikon BBeAEHNST LAaHHOW HOPMbI B
YrONOBHbIV 3aKOH CTara pacnpocTpaHEeHHOCTb NOMNyYeHus B3ATKY, He npesbiwatowient 10 Toic.
pybneii'. 3apaboTHas nnaTta 4YacTo HecoM3aMepumMma C KOPPYNUMOHHBIMU pUCKamMm y nuy, no
NX 3aHUMaeMOoMn AOMKHOCTU (OCOBEHHO Y HUBLLErOo, CPeAHEro 3BeHa), YTO CNyXuT 6a3oBbIM
KOppYynLMOreHHbIM hakTopoM.

HegudepeHunpoBaHHOCTb 3apaboTHOM NnaTbl OT KOPPYMNLUMOHHbBIX PUCKOB NO 3aHMMae-
MOW OOMKHOCTU SIBNSIETCHA OQHMM U3 rnokasaTtenen HeoOLEeHKN 9KOHOMUYECKOro cakTopa,
aeTepMuHupytowero koppynuuto. lNMpesanupytolien Mepon NpoTUBOAENCTBUS KOpPYnLnm
ObINO onpefeneHo matepuanbHoe CTUMyNMpoBaHue 4O06POCOBECTHOrO NCMOMHEHNS OOMXK-

"B 2012-2015 rr. nopaenstoLlee 60MbLUNHCTBO YrONOBHbIX AeN No pakTy KOMMEPYeCKOro noakyna,
Aayn 1 nonyvyeHus B3ATKM BO3Oyxaanock npu cymme meHee 10 Teic. pybren. Cm.: MNMosacHuTensHas
3anucka kK 3akoHonpoekTy Ne 1079243 «O BHeCEHUM N3MEHEHUIN B YronoBHbIN kogekc PO n Yronos-
Ho-npoueccyanbHbin kogekc PO». Cnuctema obecneyeHmns 3akoHoaaTenbHoM aestensHocTu locyaap-
CTBEHHOW aBTOMaTU3npoBaHHoOW cucteMbl «3akoHoTBopyecTBO» (CO3[ MAC «3akoHOTBOPYECTBOY).
URL: https://sozd.duma.gov.ru/bill/1079243-6?ysclid=mOxiyf5415122887857#bh _histras (nata obpalue-
Hus: 11.09.2024).
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HOCTHbIX 06513aHHOCTEN 60MbLWNHCTBOM (CBbILLE 24 %) ONPOLLEHHbIX CNEeLManmMcToB B Kaye-
CcTBe 3KcnepToB'.

OpaHM 13 NpobrieMHbIX BONPOCOB OCTaeTcsi 06eCcneyeHHOCTb XUMNbeM rocy4apCTBEHHbIX
Cry>aLlumx, KOTOpbI, BO-NEPBbIX, UMEET BNAHNE HA MaTepunarbHbI CTaTyc, BO-BTOPbIX, MO-
BbILLAET NpmBneKkaTenbHOCTb CyXbbl, YTO NO3BONSET KAYEeCTBEHHO NOBLICUTbL HABOP U OT-
6op kaHangaToB. Hanpumep, 0gHMM U3 HanpaBneHu obecneyveHnsa coumanbHbIX FrapaHTUn B
MBL Poccun (PeaepanecHbin 3akoH oT 19 ntonga 2011 r. Ne 247-93 «O coumnanbHbIX rapaHTUaX
COTpYAHMKaM OpraHoB BHYTpeHHUx aen Poccuinckon depepaumm n BHECEHUN U3MEHEHNI B
HeKoTopble 3akoHodaTenbHble akTbl Poccuiickon ®enepauuny) ssngetca obecneveHmne co-
TPYOHUKOB, NPOCIYXMBLUUX B OpraHax BHYTPEeHHUX Aen He meHee 10 neT, eAMHOBPEMEHHOM
counanbHON BbINIAaToN Ha NPMOBPETEHNE UNU CTPOUTENBCTBO XWUITbSl, YTO YAaCTUYHO MOXET
pewnTb XunuiHyto npobnemy 8 MB[l Poccun. OgHako He pernameHTUpyeTca Bonpoc obe-
cneyvyeHns Xnnbem Monoablx COTPYAHMKOB, UMetoLMX cTax cnyx6bl o 10 net. Mpu aTom Ha
ydeTe Ang npefocTtaBneHns euHOBPEMEHHOW CoLManbHON BbinnaThl Ans npuobpeTeHus
MM CTPOUTENBCTBA XMUNOro NOMELLEHUS B OpraHax BHYTPEHHUX Aen cocTouT cBbiwwe 80 Thbi-
cs4 ovepenHuKkor?; 3a | nonyrogme 2024 r. COOTBETCTBYIOLLEN BhINMaTon obecneyveHbl Nuilb
696 ouepepHukoB?. [laHHbIV NpUMeEpP HaArNA4HO AEMOHCTPUPYET CyLLEeCTBYIOLLY0 Npobnemy
B OHOM 13 BUOOB COLManbHOro obecneyeHms.

KoHkypeHTHocnocobHas 3apaboTHas nnaTa 1 BbICOKUA YPOBEHb COLManbHOM 3aLlmLeH-
HOCTK, 6e3yCrOBHO, BIIMSAIOT HA aBTOPUTET, NPECTUXKHOCTb CMYX0Obl B rOCYyA4apCTBEHHbIX Op-
raHax v Ha KagpoBYHO MOMUTUKY B LLENOM.

Vmetowminca 3anpeT Ha OCyLLeCTBNEHNE MHOTMMW OOMKHOCTHBIMU L aMu NpeanpuHmn-
MaTenbCKON N MHOW OeATeNbHOCTU, KPOME Hay4HOW, Nearormyeckon n TBOpYECKon, aena-
€T UCMNoNHeHne crnyxebHbix 0693aHHOCTEN €QMHCTBEHHON ONnaynBaemMon AeaTenbHOCTbIO,
4YTO NpefonpeaenseT HeobxoANMOCTb B AJONCTONHON onnaTe Tpyaa v BbICOKOW CoLManbHOn
3aLLNLLEHHHOCTH.

OpHako ypoBeHb Aoxo4a Yy OOMKHOCTHBIX MWL pasfMyeH, 1 COOTBETCTBYHOLLME NPUMEpPHI
KOPPYNLUN B BbICLLNX 3BEHbSX FOCYAAPCTBEHHbLIX OPraHOB MO3BOMSKT OTMeYaTh, YTO Hanu4ne
rnep3anpocoB Ha MaTepuarnbHyto obecnevyeHHOCTb (a Nopor rMNepTPoUPOBAHHBIX) 06 B-
SCHAETCSA MOpPanbHO-NCUXONOrMYecKMMmn hakTopamm, Cpeam KOTopbIX MOryT ObITb M UTPOBbIE
MOTMBbI HA OCHOBE KPMMWHANbHOro a3apTa, YAOBOMNbCTBUSA OT pucka [9].

Henb3sa He yuuTbiBaTb U MOTUB, YOOBMNETBOPSAOLWNNA HEOBXOAUMOCTbL NOATBEPXKAEHMS
CTaTyCTHOCTU, M3BPaHHOCTUN YHacTUSA B KOPPYNLUMOHHbIX AesHUAX. CpaBHEHME rocyaapCTBeH-
HbIX CRyXalluX ¢ HU3KON 1 BbICOKOW 3apaboTHON nnaTon AeMOHCTPUPYET, YTO OTHOLLEHME
K KOPPYNLMU 1 KOPPYNLUOHHOMY MOBEAEHUIO Y HUX pasHUTCSA. Tak, y NepBbiX 3TO CBSA3aHO B
nepByto ouepeb C yAOBETBOPEHMEM MaTepmnaribHOM COCTaBNSAIOLLEN, Y BTOPbIX — ABMISIETCA
NOXHbIM «AENOM YEeCTU», Ky Hac Tak npuHaTo» [10].

' Cwm.: Pe3ynbTaThl NPOBOAMMOrO ¢ ceHTA6pst 2023 1. onpoca B kKayecTBe 3KCNepToB paboTHUKOB
npokypaTtypsbl, coTpyaHukoB CneacteseHHoro komuteta PO, cyneii r. CaHkT-INeTepbypra v JleHuHrpap-
ckown obnactu, r. Pasanu, r. Omcka n Omckon obnactu, r. Bonrorpaga u Bonrorpaackon obnactu, Ap-
xaHrenbckon, benropoackon, Bnagnmmnpckon, MiBaHosckon, Kypckon, Nunevkon, YensGmMHCKON 1 MHBIX
obnacten; KpacHogapckoro kpasi, Pecnybnuku Kpbim n ap. (no coctosiHMio Ha 8 okTsa6ps 2024 r. Bcero
193 yenoseka).

2 Cwm.: Mo cocTosiHuio Ha 9 mecsues 2023 r. MB[] Poccuun. URL: https://mBa.pdh/ecB (aata obpatye-
Hug: 01.11.2023).

3 Cm.: MB[ Poccuu : ocmu. cant. URL: https://mBg.pdp/ecs?ysclid=m0xIc7gmna509139957 (nata
ob6pawieHus: 11.09.2024).
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K counanbHO-3KOHOMUYECKUM KPUMUHOTEHHbIM chakTopam crielyeT OTHECTM pacnpocTpa-
HEHHOCTb TEHEBOW 3KOHOMMWKMN, B KOTOPOW KOPPYMNLNOHHbIE NPECTYNNEHNA BXOOAAT B KpUMU-
HarnbHbIA CEKTOP M HApaBHE C MHbIMU AEAHUAMW NOAPLIBAIOT HOpMaribHOE (PDYHKLIMOHMPOBaHNE
neranbHoOW (oduLmanbHON) 3KOHOMUKN, OCNabnsas ee U BbIBOAA U3-NOL4 rocygapCTBEHHOIO
KOHTPOMS AEHEXHbIE MOTOKU, YTO NPUYMHAET yuwepb Bcem cdhepam obLiecTsa 1 NoBbILLAET
NaTeHTHOCTb KOPPYMNUMOHHbIX AesaHun [11].

OTaoenbHO yKaXkeM Ha Takoe CoLManbHO-9KOHOMUYEeCKoe ABMNeHne, kak briarotBopuTens-
HOCTb (CMOHCOPCTBO, MELLEeHaTCTBO 1 Np.), OHO BriaropogHoe u ogobpsiemoe obLLEeCTBOM, HO
HepeaKo UCMONb3yeTCcs B KOPPYNLMOHHbIX LIeNsX, YTO CNOCOBCTBYET COKPbLITUIO MPECTYMHbIX
O0X00B M Ux neranusauymmn’.

OpraHunsaumoHHO-yNpaBfeHYeCKNin KOpPYNUMOreHHbIn dakTop BbICTynaeT B Buae op-
ManbHOW poTauun kKagpoB, HEAOCTATKOB KaAPOBOW NOSIUTUKM, HU3KOIO YPOBHS NPO3PayHOCTU
OeATENbHOCTU AOMKHOCTHBIX N,

YunTtbiBasi CyLLECTBYIOLLYO B3aMOCBS3b NPECTYNNEH B BUAE NpeauKaTMBHONM CBA3K (Mpe-
ANKaTHOE NPecTynreHne), MOXHO onpeaennTb CyLLecTBOBaHWE Npu KOPPYNLUMOHHOM noBeae-
HUW B OTAENbHbIX Cryvasx npeankaTMBHOM B3aMMOOBYCNOBMEHHONW CBA3M NMpaBoHapyLUEHU
KOppPYMLMOHHOW HanpaBrneHHOCTU. HarnsaaHbIM NpYMepOM CIY>KUT COBEPLUEHWNE NPeCcTynneHni
B BMAE NOMyYeHNs B3ATOK U UX COKPbITUE MYyTEM YKIOHEHNS OT NpeoCTaBneHnsi JOCTOBEPHbIX
CBeZleHuI 0 oXo4ax, pacxoax CBOMX 1 CBOEro (CBOeK) cynpyra (Cynpyru), HeCoBepLUeHHONeT-
HUX eTeln, YTO BO3NOXEHO B KAa4eCTBE 06513aHHOCTY Ha OTAENbHbIX ML, NPOXOAALLNX CITYXKOY
B rocyaapCTBEeHHbIX opraHax. Kak Hu napagokcanbHO, HO Ha JaHHOM MpuUMepe NoCcneacTBus
4YacTo Mbl BUAMM (BbISIBNSEM) paHbLUe, YeM AesHUE, NOoBreKLlee 3a cobon nx.

Kpome Toro, Mbl MOXXeM NpocneanTb B3aMmooByCrnoBneHHOCTb 06paTHOro nopsaka: He-
npeaoTBpaLleHne AOMKHOCTHBIM NIULOM KOH(NNKTA MHTEPECOB MOXET MPUBECTU K BO3HUK-
HOBEHUIO NMNYHOW 3aUHTEPECOBAHHOCTU, peanM3yemMon NpecTynHbIM NyTeM B BUAE 310Ymno-
TpebrneHu 4OMKHOCTHLIMU NOSTHOMOYNAMM, NONYYEHUSA B3ATOK U Ap. OTO NPMBOAUT HacC K
BbIBOAY O B3anMMOOBYCNOBMEHHOCTM BCEX KOPPYMNLMNOreHHbIX (0akTOPOB YU NOHMMAHUIO BIU-
SAHWA TpaHcopmaumm B 04HOM Ha npeobpasoBaHus B ApyroM. [1pn 3TOM BO3HUKHOBEHME
HOBbIX SBMEHUN, KOTOPbIE MOTYT BNUATL HA (POPMbI COBEPLLEHNSA KOPPYMNLMOHHbIX AESHUN,
cnocobCcTByeT COBEPLUEHCTBOBAHMIO Mep MO UX BbIABNEHUIO (HanpumMep, NoBceMecTHas Lindg-
pOBU3aLMs, UICNOSb30BaHME LM POBOW BantOThbl NOBIIEKNN 32 COBOM BKMNOYEHNE B NEpPEYEHb
CBeJeHMIN 0 NpeaoCcTaBnsieMblX 4OX04aX rOCy4apCTBEHHbIMM CIyXaLLMMKU, MOMUMO CBEAEHNI

' Tpynna coTpyaHWKOB ynpasneHust no KypopTHomy paioHy 'Y MYC P® no r. CaHkT-lMeTepbypry B
2022 r. HeOQHOKPATHO Mofy4Yanu B3ATKM OT reHeparnbHbIX AMPEKTOPOB OpraHn3auuii 3a coBepLUeHne
OEeACTBUI, BXOASALWMX B UX CMyXeOHble NONTHOMOYMS, NyTEM NEPEYUCEHUS AEHEXHbIX CPEACTB Ha
pacueTHbIn cueT CaHkT-lNeTepbyprckoro mectHoro otaeneHus ObLiepoccuinckon opraHnsaunm «Bee-
poccuiickoe 4OBPOBONbHOE NOXapHOe 06LLEeCTBOY, OAHUM U3 UCTOYHMKOB (PMHAHCUPOBAHUS KOTOPOro
ABNATCH AOOPOBONbHbIE UMYLLECTBEHHbIE B3HOCHI U MOXEPTBOBAHUS IOPUANYECKNX U (PUINYECKMX
iy (n. 11.7.3 Yctasa OOO BAMO). CotpyagHukam I1. C., X. B. npeabsaBneHo o6BUHEHME MO M. «a»
4. 5 cT. 290 YK P® n [13epxunHcknM parioHHbIM cygom . CaHkT-NeTepbypra nsbpaHa mepa npecevye-
HUA B BUAe 3aknoyeHue nog ctpaxy. Cm.: HoBoctn «78 news» : cant. URL: https://78.ru/news/2024-
08-28/sud-otpravil-v-sizo-sotrudnika-mchs-kurortnogo-raiona-po-delu-o-vzyatkah?ysclid=m0xm93mu
gw30584395 (gaTa obpallerns: 11.09.2024); Matepuan Ne 3/1-78/2024 // O3epxunHcknii cyg CaHkT-lNe-
TepOypra : odouy. canT. URL: https://dzr--spb.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_
op=case&case_id=818703200&case_uid=0b934410-74b0-404d-9c61-67994f502abd&delo_id=1610001
(pata obpawenus: 11.09.2024); OO0 «Bcepoccuiickoe 4OOPOBObHOE NOXapHOE 06LLECTBOY : OhKLL.
canT. URL: https://vdpo.ru/main/o-nas/ustav#/myLiectBo%2006wwecTBa (ata obpaieHus: 11.09.2024).
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0 cyeTax B 6aHKax U MHbIX KpegUTHbIX OpraHnsaumsax, CBeLeHuU 0 LMgpoBbIX PUHAHCOBBIX
akTuBax, LMdpoBLIX NpaBax, uudposor BantoTe)'. Takum obpasom, npeankaTtHas B3anmMoob-
yCrnoBneHHas TpaHcopmaLms onpeaensieTca HaMm Kak B3auMHoe BrusiHue, 4eTepPMUHNPY-
oLee He TOSbKO KOpPYMNUUOHHOE NoBeAEeHNE, HO U Mepbl MPOTUBOAENCTBUS EMY.

YuutbiBas KoppynumoreHHsle oakTopbl, Mepbl NpeaynpexaeHns paccmaTpmMBaeMoro siB-
neHns HeobxoaUMO COOTHOCUTbL C OCOBEHHOCTAMU AeTePMUHALIUN U K HUM CrielyeT OTHECTU:

— MatepuarnbHOe CTUMYNMPOBaHNE MPaBOMOCHYLLIHOMO NOBEAEHUSA AOMKHOCTHBIX U NUHbIX
nnu;

— AndpdepeHumaunga 3apaboTHON NNaTbl, B TOM YMCIIE C Y4ETOM KOPPYNLMOHHbBIX PUCKOB
no 3aHMMaeMOoW JOMKHOCTH; pa3paboTka peanbHO 4eNCTBYHOLMX MEpP MO NOBbILLEHUIO COLU-
anbHOW 3alUMLLIEHHOCTU CryXallumx (NpuBnekaTenbHble couunanbHble NbroThl, obecnevyeHne
XUnbeM, NbroTHOE KpeanuToBaHue);

— Ka4yeCTBEHHOE U 06bEKTUBHOE NPOBEAEHNE aHTUKOPPYMNLUMOHHOW 3KCNepTU3bl HOpMa-
TUBHbIX MPaBOBbIX aKTOB U UX MPOEKTOB;

— COBEPLUEHCTBOBaHMWE aHTUKOPPYMNLUOHHOIO 3aKOHOAaTeNbCTBRA;

— ycuneHne obLeCTBEHHOro KOHTPOMS U NOBbILEHWE NPO3PayYHOCTUN AeATENbHOCTU ro-
Cy4apCTBEHHbIX OPraHoB.;

— BHepeHMe aHTUKOPPYMNUUNOHHbLIX CTaHAApPTOB NOBEAEHUSA U KOHTPOMb 3a nx cobnoge-
HUewM;

— NoBbILLEHNE Ka4yecTBa 0TOOpa KaHANAATOB Ha CNyX0y; MoparbHO-NCUXONOrMYeckoe Co-
npoBoXAeHue cryx6bl 1 OCyLLLEeCTBNEHNE MOHUTOPUHIA aHTUKOPPYMNLMOHHOW YCTONYNBOCTH
(KOppPYMUMOHHON MNOPa)XeHHOCTUN) KOMNNEKTUBOB, OpraHn3aL i Ha OCHOBE PUCK-PaKTOPHOro
aHanusa;

— OopueHTauus Ha npeobnagaHne B 06LLECTBE OYXOBHbIX, HDABCTBEHHbIX NPUOPUTETOB
(yBenuyeHne gonum coumanbHON peknambl, rocydapCTBEHHasi NONUTUKA NO aHTUKOPPYNLM-
OHHOW nponaraHie n NPoCBELLEHMIO); (POPMUPOBAHMNE AHTUKOPPYMNLNOHHON NOE0NOrum u
HeTepnUMOCTU Koppynuun B obLLecTse n ap.

Takum obpasom, 6e3 BbIABNEHUS KOPPYNLMOreHHbIX hakTOPOB 1 yyeTa ux TpaHchopma-
LiM1 B CBETE COBPEMEHHbIX peanuim HeBo3MOXHa a(peKkTUBHAA aHTUKOPPYNLNUOHHAs Nonu-
Tuka. IMeHHO BbISIBIiEHME KOPPYMNUUOreHHbIX (0akTopoB, UX HENTpanmusauus, ycTtpaHeHue,
CHWXEHME UX OTPULATENBHOrO BANAHNA SIBASOTCA OCHOBOW MPOTUBOAENCTBUS KOPPYNLUUN.
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AHHOTaumsA. B ctaTbe npMBOoaMTCS TEKCT aBTOPCKOro nepesofa rnasbl 1 «O6wune
nonoxeHus» 3akoHa Kutavickon HapogHoun Pecnybnukm «O6 obLiecTBeHHOM ucnpasre-
HUW». B pamkax KpaTkoro CpaBHUTENbHOrO aHanu3a c POCCUMCKUM 3aKOHOAaTENbCTBOM
BblAENSEeTCH pPsSA OPUTrMHaNbHbIX MOAXOA0B B KOHTEKCTE JOCTUMXEHMS Lienen yronos-
HO-MCMOSTHUTENBbHOrO 3aKoHo4aTeNbCTBa (C y4eTOM TOro, YTo NOA0BHOro HOPMaTUBHOO
npasoBoro akTa B Poccunckon ®egepaumm HeT). ObLLeCTBEHHOE ncnpasneHve npnve-
HseTcs B Kntae B paMkax He TONbKO NCNPaBneHns OCY>XAEHHbIX, HO Y npegynpexaeHns
COBEepLUEHNS HOBbIX MPECTYNMEHWI, a TakxKe penHTerpaumm B obLLECTBO OCYXAEHHbIX
(4To aABNSAeTca ana Poccumn okoHYaTenbHbIM UTOrOM peanu3auuun uenen npobdauunn);
BbIOENATCA 0COBEHHOCTM OpraHn3aLmMm UCNPaBUTENbLHO-NPOMUITaKTUYECKOro BO3AeN-
CTBMS B OTHOLLEHWUN OCYXOEHHbIX, HAXOAALLMXCSA BHE HENOCPEACTBEHHOIO KOHTPOISA CO
CTOPOHbI YYpEXAEHWI M OPraHoB, UCMOMHSALWUX HakadaHus (BpeMEHHO HaxoasaLLNXCs
3a npegenammn UCnpaBUTENBHOTO yYpexneHUs, yCnoBHO-A4OCPOYHO OCBOBOXAEHHbIX
unu gp.); npeaycMaTtpumBaeTcs NpMMeHeHMe NOOLLPEHN N HarpaxXaeHUmn opraHnsauni
N OTAENbHbIX MWL, 3aHMMAaKLWNXCH 00LWEeCTBEHHBIM CMPaBEHNEM.

KnioueBble cnoBa: 3akoH Kutanckon HapogHown Pecny6nvkn «O6 o6LecTBEHHOM
ncnpasneHuny, ncnpasreHne oCy>XAeHHbIX, npegynpexgeHne CoBepLUeHUs HOBbIX
NpecTynneHun, pemHTerpaunsa oCyXaeHHbIX B 06LLeCTBO, YCITOBHO-AOCPOYHO OCBO-
0oXaeHHble, CyOBbeKkTbl 06LLEeCTBEHHOrO BO34ENCTBUSA
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AUTHOR’S TRANSLATION OF FOREIGN LEGAL ACTS
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Absract. The article contains the text of the author’s translation of Chapter 1 «General
Provisions» of the Law of the People’s Republic of China «On Public Correction».
Within the framework of a brief comparative analysis with Russian legislation, a number
of original approaches are highlighted in the context of achieving the goals of penal
legislation (taking into account the fact that there is no such normative legal act in the
Russian Federation). Public correction is applied in China in the context of not only the
correction of convicts, but also the prevention of new crimes, as well as the reintegration
of convicts into society (which is the final result of the implementation of probation goals
for Russia); the peculiarities of the organization of correctional and preventive measures
against convicts who are beyond the direct control of institutions and bodies executing
punishments are highlighted (temporarily outside the correctional institution, parolees,
etc.); It provides for the use of incentives and awards for organizations and individuals
engaged in public correction.

Keywords: the Law of the People’s Republic of China «OnPublicCorrection»,
correction of convicts, prevention of new crimes, reintegration of convicts into society,
parolees, subjects of public influence
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B ctatbe npuBoantcs aBTopckuin nepesos rn. 1 «Obwmne nonoxeHnsa» aencreyroLlero 3a-
koHa Kutawnckon HapogHon Pecny6nuvkun (KHP) «O6 obliectBeHHOM ncnpasneHun». Boige-
NINM HEKOTOPbIE OTANYMSA NOSNOXEHUI KnTanckoro 3akoHa «O6 o6LLecTBEHHOM NCnpaBneHnmny
(nanee — 3akoHa) OT pOCCUNCKNX HOPMATUBHbIX MPABOBbIX aKTOB, 0COBEHHO B KOHTEKCTE [0~
CTUXKEHUSA NCNpaBNeHNs OCYXXAEHHbIX U NpeaynpexaeHUs COBepLUEHWSI HOBbIX NPECTYMNNEHN
Kak Lenemn yronoBHO-UCNOMHUTENBHOrO 3aKOHO4ATENbCTBA.

1. B otnunume ot Kutas, raoe AencTByeT OTAENbHbIN 3aKOH (aHanun3npyemMbln Hamu. — lNpumedy.
asm.), B Poccum oTCyTCTBYET Haanexatllee perynmpoBaHme obLecTBeHHOro BO34eNCTBIUS Kak
cpencTBa UCNpaBreHNsa OCYyXAEHHbIX (MMEKTCHA NULLb OTAENbHbIE NOMOXEHUS, Hanpuvep,
B CT. 23, 142 n gpyrmux YronoBHO-UCNONHUTENBHOrO Kogekca Poccuiickon denepawumm), 4to
OYEeBUAHO B CPaBHEHUWN C pernameHTaumen apyrux cpeacTB UCNpPaBeHUss OCYXKAEHHbIX —
pexuma, BocnutaTenbHon paboTbl, 00LLEeCTBEHHO NONE3HOro Tpyaa u np., B COOTBETCTBUMU
co cT. 82, 103, 113, 115 1 gp. YronoBHO-UCNonHUTENbLHOro koaekca Poccunckon ®egepavuu.

2. B Kutae (Hanpumep, cT. 1, 3 3akoHa) obLLieCcTBEHHOE MCnpaBrieHne NPUMEHSIETCH B
paMKax He TONbKO NCNpaBneHnsa OCYyXXAEHHbIX, HO U NpeaynpexaneHusi CoBepLUeHUs HOBbIX
npecTynneHnn (opyron Luenm poCCUNCKOro yronoBHO-UCMOMNMHNUTENbHOIO 3aKoOHOAATENbCTBA
no 4. 1 cT. 1 YronoBHo-ncnonHuTenbHoro kogekca Poccuinckon denepauuun. — lNpumed. asm.),
a Takxe pevHTerpauum B o6LeCTBO OCYXOEHHbIX, YTO SIBMSIETCA OKOHYaTeNbHbIM UTOFOM pe-
anusauuu uenen npobauyumn, B COOTBETCTBUM CO CT. 4, 5 PegeparnbHOro 3akoHa ot 6 beBpans
2023 1. Ne 10 «O npobauumn B Poccurickon degepaumm».

3. B yronoBHO-UCNOMHUTENBHOM U MIHOM POCCUMCKOM 3aKOHO4AaTENbCTBE HE BbIAENAOTCA
0COBEHHOCTM OpraHmn3aLmnm nCnpaBUTENbHO-NPOUNAKTUYECKOrO BO3AENCTBUSA B OTHOLLEHUN
OCYXAEHHbIX, HAXOASALWNXCHA BHE HENOCPEACTBEHHOIO KOHTPOISI CO CTOPOHbI YUPEXAEHUN 1
OpraHoB, UCMOSHSALNX HaKa3aHWs: BPDEMEHHO HaxXo4aLWmMXcs 3a npegenamMmm ucnpasuTerb-
HOro yypexaeHus, yCrnoBHO-4OCPOYHO OCBOBOXAEHHbIX U Ap. (No406GHbIEe KaTeropum nui
NPSAMO yKa3aHbl B CT. 2 KuTanckoro 3akoHa. — lMpumey. asm.).

4. 3akoHOM B CT. 5 npegycmaTpmBaeTcs oyHKLNS rocyaapcTaa no CoOAEeNCTBUIO MOBbLILLEHUIO
YPOBHSA UHOpPMaTMU3aLUM U UCNONb30BaHWUS COBPEMEHHbBIX MHOPMALNOHHBLIX TEXHOMOMMI
cybbekTamu obLLeCTBEHHOro ucnpaeneHus (Hn4ero nog4o6HOro B YronoBHO-UCMOMNHUTESb-
HoMm kopekce Poccuiickon ®efepaunm He nmeetca. — lpumey. asm.).

5. B cT. 6, 7 3akoHa omHaHCUpoBaHMe CyO6bekTOB 0OLLECTBEHHOIO UCNpaBNeHNs Bo3na-
raeTcsi Ha opraHbl BNacTu pasnnyHbiX YPOBHEW, BNOTb A0 MNOOLLPEHUSA N HarpaxaeHus op-
raHu3aumi u oTAerNbHbIX NUL, 3aHUMaKLWMXCs 06l eCTBEHHbIM UCNpaBfeHneM (B OTnnyme
ot Poccun. — lMNpumey. asm.).

Hwxe npmBogmTcsa TekcT aBTopckoro nepesoga rm. 1 «O6wme nonoxeHus» 3akoHa Ku-
Tanckon HapogHon Pecnybnukn «O6 obLlecTBEHHOM UCMpaBneHnn» (OH caenaH ¢ y4eTom
POCCUNCKON TEPMUHONOIMY U B JanbHENLLEM MOXET KOppeKkTupoBaTtbcd. — [Tpumey. asm.):

«Maga 1 [O6wme nonoxeHus)

CtaTbsa 1. HacTodawmin 3akoH NpuHAT B cooTBeTcTBMU ¢ KoHcTuTyumen KHP B uensx co-
OEeNCTBUSA pasBUTUIO U CTaHOapTU3aumMm MeponpusTMi No o6LeCcTBEHHOMY UCMIPaBIEHUIO AN
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obecrneyeHuns OMKHOIo MCNOMTHEHWSI NPUTOBOPOB MO YrOMOBHbLIM AefaM, MOCTaHOBMNEHUNA U
peLlueHuii 0 BpeMeHHOM 0TObIBaHMM Haka3aHWs BHE TIOPbMbI MO HA430POM, Yry4LLEeHUs Kave-
CTBa «McnpaBneHns nocpeacTsom 06paszoBaHnsa», NOCTENEHHON MHTErpaLnm OCyXAEHHbIX B
06LecTBO, a Takxe ANnd NPoUNaKTUKM NPaBOHAPYLUEHUA 1 CHUXXEHWS YPOBHS NPECTYMHOCTH.

CtaTbs 2. O6LWwecTBEHHOE NCNpPaBreHne NpMMeHseTCsl B COOTBETCTBMM C 3aKOHOM K OCY-
XOEHHbIM, B OTHOLLUEHUN KOTOPbIX MPUHATO pelueHne 06 YyCTaHOBMEHUN KOHTPOMS BMECTO
0TObIBaHUS Haka3aHus, 06 OTCpPOYKe UCNOMHEHNSA Haka3aHus, 06 yCNOBHO-4OCPOYHOM OC-
BOOOXAEHMM NN O BPEMEHHOM OTObIBAHUW Haka3aHus 3a npegenamMmu neHUTEHUNnapHoro
yupexaeHus.

HacTtosawun 3akoH npuMmeHsieTcs B cpepe Haa3opa U ynpasneHus cybbektammn obuie-
CTBEHHOrO UCMNpaBfeHusl, a Takxe NOMOLLY UM B OCYLLECTBIEHUM CBOUX (DYHKLIUNA.

CtaTbsa 3. O6LecTBEHHOE NCMpaBreHne NnpegycMaTpmuBaeT coveTaHue Haa3opa 1 ynpas-
NneHus ¢ cogercTBMEM B UCMPABNEHUN OCYXAEHHbIX Y OKazaHneM NoMoLLm cybbekTam obLle-
CTBEHHOro ncnpasrneHus. CneumarnbHble OpraHM3aunmn n coumarnbHble CUbl 00beaNHATCS,
npuMeHssi pasHoobpasHble MeToAbl yNpaBneHus u MHANBUAYanbHbIA NOAXOA MO OTHOLLEHUIO
K o6bekTam 06LLEeCTBEHHOrO UCMNPaBEHMUs, B LeNax ycTpaHeHnsa (pakTopoB, BeAyLmnX K pe-
ungmeam.

CtaTbs 4. O6beKkTbl 0OLECTBEHHOIO UCNPaBEeHNUs OOMKHbI B COOTBETCTBMU C 3aKOHOM
NOAYUHATLCA HAZA30PY U yripaBreHunio B cdhepe obLeCTBEHHOIo BO34ENCTBUS.

CtaTbs 5. [ocyaapcTBO COAENCTBYET MCMOSb30BAHUIO COBPEMEHHbLIX MHAOPMALIMOHHbBIX
TEXHOMOIMI 1 MOBbLILLEHNIO YPOBHSA MHGOpMaTU3auumn cybbekToB 06LLEeCTBEHHOrO ucnpasne-
HUS 4NS OCYLLECTBNEHUS UMW HaZA30pa, YrpaBrieHns 1 MOMOLLUN B UCMIPaBIEHUN OCYXOEHHbIX
nocpencTesom obpasoBaHus. ObmeH nHdopmaumen oCcyLLEeCTBNAETCS MeXay COOTBETCTBYIO-
LWMMM noapasfeneHnsaMm neHUTEHUNaPHbIX YYPEeXAeHNn B COOTBETCTBUM C 3aKOHOA4aTeNb-
CTBOM.

CtaTbs 6. OpraHbl BiacTu BCeEX yPOBHEN OOMXKHbI NpeaycmMaTpmuBaTb (PMHAHCUPOBaHME
opraHmsauuni obLeCTBEHHOro UcnpaBneHuns 3a cyeT 6roaKeTa COOTBETCTBYHOLLEr0 YPOBHS.

durHaHcoBbIE cpeacTBa, HEOOXOANMbIE XKUMNULLHBIM KOMUTETaM, MECTHbIM OpraHam Bna-
CTU 1 Apyrnm obLecTBEHHbIM OpraHn3aLmsiM, Oka3blBaloLMM COAeNCTBUE 0OLEeCTBEHHOMY
ncnpaBneHnto B COOTBETCTBUN C 3aKOHOM, NepeyumncrnstoTcsa cybbekTam obLLeCTBEHHOMo nc-
npaBrieHns Yepes BI0XKEeT COOTBETCTBYHOLLEINO YPOBHS.

CtaTbsa 7. OpraHusauum n otgenbHble NUUa, BHECLUME BblAAKLWMACA BKNA4 B pa3BuTtume
06LLEeCTBEHHOrO UCMNPaBNEHUs, JOMKHbI MOOLLPATHCS U HAarpaXx4aTbCsn.
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AHHoTaums. 31 okTabpsa 2024 roga B pamkax MexayHapogHOM HayYHO-MpakTu-
Yeckoln KOH(epeHLMn «AKTyarbHble BOMPOCHI UCMOSTHEHUS YTOMOBHbLIX HaKa3aHuU»
cocTosinock 3acefaHue cekumm «cnonHeHne yronoBHbIX Haka3aHWUn B YCINOBUSIX Op-
raHmsaumm n yHkUMOoHMpOBaHUA npobauun B Poccuiickon Penepaumm» npoBeneH-
HOe kadeapon YyronoBHO-UCMONTHUTENBHOIO NpaBa 1 OpraHn3auun BocnuTaTernbHOM
paboTbl ¢ ocyxaeHHbIMU Akagemun PCUH Poccrm. OcobeHHOCTLI0 Hay4YHOro Mepo-
NpUATUSA CTano BCECTOPOHHEE 0OCYXAEHNE MHOTOYUCIIEHHBIX TEOPETUKO-NPUKNAAHbIX
BOMPOCOB NOBbILLIEHUsI 3PDEKTUBHOCTN NPUMEHEHUSA HaKa3aHUn U MHCTUTYTa npoba-
LUUN NPENMYLLECTBEHHO B KOHTEKCTE MpeaynpexneHus CoOBepLUEHMS NPECTYNNEHN
Kak obLen uenu npobaumm, NpUMEHEHNST Haka3aHWUin U YroNOBHO-UCMOMHUTENBHOMO

3aKoHogaTesbCcTBa.
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Absract. On October 31, 2024, within the framework of the International Scientific and
Practical Conference «Topical issues of the execution of criminal penalties», a meeting of the
section «Execution of criminal penalties in the conditions of organization and functioning of
probation in the Russian Federation» was held by the Department of Penal Enforcement Law
and Organization of educational work with convicts of the Academy of the Federal Penitentiary
Service of Russia. A special feature of the scientific event was a comprehensive discussion
of numerous theoretical and applied issues of improving the effectiveness of the use of
punishments and the institution of probation, mainly in the context of crime prevention as a
common goal of probation, the application of punishments and penal enforcement legislation.
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31 okTa6psa 2024 r. B pamkax MexayHapoOHOW Hay4YHO-MpaKTUYEeCKON KoHdepeHunn
«AKTyanbHble BONPOCHI UCNOSTHEHUS YrONOBHbIX HakasaHUny, nocsdweHHon 90-neTuo co
OHs obpasoBaHus Akagemun ®CHH Poccuu, coctosnock 3aceganune cekumm «icnonHeHne
YrONOBHbIX Hakas3aHuM B YCMOBUAX OpraHuM3auum u yHKUMOHMpPOBaAHUS npobauuu B
Poccuiickon ®egepaunn» npoBefeHHoe kadeapon YrorioBHO-UCMOMHUTENbHOro npasa u
opraHusauumn BocnutatenbHon paboTel ¢ ocyxaeHHbIMU. OHa NPOA4OMKUIIA CEPUID HAYYHO-
NPaKTUYECKNX MEPONPUSATUIA, MOCBSALEHHbIX BBeAeHno B 2023 . MHCTMTYTa npobauun B
Poccun 1 obecyxaeHnto ero TeopeTrko-npuknagHbix npobnem [1, c. 12-28; 2, c. 73-81; 3,
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c. 560-574; 4, ¢ 543-552; 5, ¢. 122—131]. 310 0CcOBEHHO aKTyanbHO C y4eTOM peanu3auum B
HacTogLLlee BpeMs NeHUTEHLUMAPHON N UCNOSHUTENBHOW Npobaunn, a Takxke NpeacTosLero
BBEJEHMS B JeNCTBME ee NOCTNEeHUTEHLUMAPHOro Bnaa.

dPakTudeckn pedb LwWna ob yxe MMEKLUXCA OpraHM3auMOHHO-NPaBOBLIX BOMPOCax
ocyLecTBneHnsa NpobaLnoHHbIX MEPONPUATUIA, @ TaKXKe 0 BO3MOXHbIX Mepax Mo MOBbILLIEHNIO
3P hEKTUBHOCTM AOCTUXKEHUS Lienen npobavmn (CT. 4 PenepanbHoro 3akoHa oT 6 eBpans 2023r.
Ne 10 «O npobaumm B Poccuiickon ®egepaummy), npuMeHeHUs HakasaHui (CT. 43 YronoBHoro
kopekca Poccunckon depepaumn) n yronoBHO-UCNOMHUTENBHOIO 3akOHOAATENbCTBA
(cT. 1 YronoBHo-ncnonHUTenNbHOro kogekca Poccunckon ®enepaunn). B xoge amckyccum ee
YYaCTHMKN NPULLAK K 06LLLEMY BbIBOZY O TOM, YTO NpeaynpexaeHne CoBepLIeHUs NpecTynneHni
SABMNSETCHA HEKMM UTOrOM AeATENbHOCTM COOTBETCTBYIOLLMX rOCYAapCTBEHHbIX OPraHoB, B TOM
yuncne yronoBHO-UCNOSTHUTENBHOM CUCTEMbI, @ TaKXe PENUIMO3HbIX, KOMMEPYECKNX U UHbIX
HerocygapCTBEHHbIX OpraHM3aunin N0 OTHOLLEHMWIO K MHBbIM Lensam npobauuun, npuMeHeHns
HaKa3aHWM 1 YroNOBHO-UCMNOMHUTENBHOrO 3aKoHO4aTeNbCTBA.

[aHHOe MeponpusATHEe NO3BONMIO BblpaboTaTb HOBbIE MOAXOAb! K PELLEHNIO UMEIOLLIMXCHA TEOPETU-
YECKMX 1 NpaBonpyMeHUTENbHBbIX Npobrem B 061acTv CMOMNHEHUst HAKa3aHUIA U HBIX Mep YTONOBHO-
NPaBOBOro XapakTepa, a TakKe BHOBb NMOSBSIOLLMXCS, 06YCNOBNEHHbIX MOATOTOBKOW K BBEAEHUIO
NOCTNEHUTEHLMaPHOM NpobaLiu, pacLUMpUBLLEN NPEAMET YroNOBHO-UCMNONMHUTENBHOMO Npasa.

B paboTe cekumm NpMHANM O4HOE Unu AUCTaHLUMOHHOE yyacTune okono 50 cneunanmcTos
1 npeacTaBuUTenen CTPYKTYPHbIX nogpasgeneHnii n tTepputopuanbHbix opraHos MuHiocTa
Poccun n ®CNH Poccuun, HayuyHOo-uccnenoBaTenbCknx 1 obpasoBaTeribHbIX OpraHnsauunn
Poccuu, benapycu n Kasaxctana (Akagemun MBL, Pecny6bnuku benapyck, Akagemum ynpas-
nenua MB[ Poccuun, Akagemumn ®CUNH Poccum, AnTanckoro rocyaapCTBEHHOMO YHUBEPCUTE-
Ta, AMypCKOro rocygapCTBeHHOro yHnBepcuteta, benopycckoro rocyaapCTBeHHOIo yHUBep-
cuteta, BHNM MB[ Poccun, Bcepoccumnckoro rocygqapCTBEHHONO yHUBEpCUTETa CTULNN
(PTTA Muniocta Poccum), KoctaHarickon akagemun MB[ Pecnybnuku KazaxctaH umenn L.
Kabbinbaesa, MOCKOBCKOro rocyaapCTBEHHOro topuanyeckoro yHusepcuteta umerun O. E. Ky-
TaduHa (MIM'OA), HNN ®CUNH Poccuu, CaHkT-MNeTepbyprckoro yHuBepcuteTa MB[, Poccun,
CaHkT-lNeTepbyprckon oyxoBHOM akagemum Pycckon npaBocnaBHom uepksu, CaHkT-INeTep-
Oyprckon akagemumn CnencrteseHHoro komuteTta Poccunckon ®denepaumm, CapatoBCKon ro-
cyfoapCTBEHHOM lopuanydeckon akagemumn, Cubupckoro topugmnyeckoro nHctutyta MBL Poc-
cumn, TOMCKOro rocygapCTBEHHOIO YHUBEpCUTETa 1 Ap.), NPaBOOXpaHUTENbHbIX U CyaebHbIX
OpraHoB, 00LEeCTBEHHbIX OpraH1M3auunin, agBoKaToB, aAbIOHKTOB.




YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online) 671

HAYYHAA M OBPASOBATEJIbHAA XXMN3Hb

OCHOBHbIM cofiepXXaHMeM OUCKyccum cTano obcyxxaeHne coBepLIeHCTBOBaHWS YromnoBs-
HOrO, YroNOBHO-UCMOMHUTENIBHOIO M MHOFO 3aKOHOAATENbCTBA NPU UCNONTHEHUN HaKka3aHu,
a Takxe npu peanuaaumm MHCTUTYTa nNpobaunn; pasBUTUA TEOPUUN U MPAKTUKN UCMOMNHEHUS
Hakas3aHWn, a Takxxe MHCTUTYTa Npobaunn; He[OoCTaTKOB YrONOBHO-UCMNONTHUTENBHOIO U MHOTO
3aKkoHoAaTeNnbCTBa Kak pakTopa Koppynumu; uenen yronoBHO-UCNONTHUTENBHOIO 3akoHoAa-
TenbCcTBa 1 Npobaunn, X cpeacTs U NyTen AOCTUXKEHUS; MeXAYHapOAHO-NPaBOBbIX aKTOB U
3apybexHOoro onbiTa MCNOMHEHWSI HAKa3aHWI, a TakxKe npobauunmn; NpaBoBOro NOMOXEHUs OT-
OerbHbIX KaTeropum oCy>XAeHHbIX; Npobrnem 0cBobBOXAEeHMSA OT OTObIBaHMS Haka3aHusi; NOCT-
NEeHUTEHLMapPHOWN MOMOLLN U KOHTPOIS 3a NnuamMn, ocBOBOXKAEHHbIMM OT HaKa3aHus; NpaBo-
BOro cTatyca COTPYAHUKOB YYPEXAEHUN N OPraHOB, UCMOMHAOLLNX HaKa3aHus, a Takxe pe-
anuayLwmMx MHCTUTYT npobauumu; npobrem onpegeneHns ctatyca UHbIX rocyaapCTBEHHbIX
OopraHoB 1 00LLEeCTBEHHbIX OpraHn3aumni B 06nacTn UCNOMHEHUST HaKa3aHWn U peanu3aunm
WHCTUTYTa npobauumu.

3acenaHune cekuumn NpoBoaUIIOCk B NeKkUmMoHHOM 3ane Ne 3 topuanyeckoro pakynsteta Aka-
aemun ®CHH Poccun. Ee mogepaTtopom BeiCTynun npodeccop kaeapbl yronoBHO-UCMNOSHU-
TEeNbHOro Npaea 1 opraHM3aunm BocnutatensHom paboTsl ¢ ocyxaeHHbIMn Akagemumn ®CUH
Poccuu goktop topuanydeckux Hayk, npodeccop A. . Cknba. B npesmanym Takxe BOLUNK:
3aMecTUTENb HayanbHMKa YNpaBneHus opraHM3aunm UCMNOMHEHNA Haka3aHuin, He CBA3aH-
HbIX C M30ndauUunen ocy>XaeHHbIx oT obwectea, PCUNH Poccum — HavanbHUK oTaena npobawmm
A. A. MeaBepes, 1. 0. 3amecTuTend aupektopa [lenaptameHTa rocyaapCTBEHHOM MONUTUKU B
cdhepe yronoBHO-UCMONHUTENBHON cuctembl MuHiocTa Poccun, goueHT kadeapbl KPUMUHO-
NOrnm1 1 YyronoBHO-UCMNONHUTENBHOrO NpaBa MOCKOBCKOro rocyiapCTBEHHOIO OPUANYECKOTO
yHuBepcuteTa umenun O. E. Kytadpmna (MIM'OA), BegyLmin HayuHbiv coTpygHuk HAWM ®CUH
Poccun kaHgmaat uctopudeckux Hayk E. B. Epmacos, 3aBegyownn kadenpomn yronoBHO-
NCMOMHUTENBbHOMO NpaBa U KPUMUHOIOrMM TOMCKOro rocyiapCTBEHHOIO YHUBEPCUTETA, 3acry-
XXeHHbIV topucT Poccuinckon degepalimm JOKTOP PUANYECKUX HayK, npodeccop B. A. YTKUH,
HavarnbHUK Kadeapbl YronoBHO-UCMOMHUTENBHOIO NpaBa U opraHu3auumn BocnmMTaTenbHOm
paboTkl ¢ ocyxaeHHbiMn Akagemun ®CUH Poccun kaHanpat opuandyeckux Hayk, OOLEHT
W. H. Kopobosa. OHu Takxe BbICTYNUNN C NPUBETCTBEHHBIMW CIOBaAMMU.

Bbinu npoBeaeHbl Npe3eHTaLun.

[okTop topuanyeckux Hayk, npogeccop A. . Cknba npeacraBun y4ebHUK «YronoBHo-
ncnonHuTenbHoe npaso Y3bekuctaHa u Poccumn. Obwaa n OcobeHHasa yacTtu» (TalKeHT,
2023) nog pepakumen H. C. Canaesa u A. . Ckubbl (aBTopckun konnektus: X. M. Absanosa,
C. A. bopcyueHko, T. . ByTeHko, W. A. laBbigoBa, UN. A. EdbpemoBa, HO. A. Kawy6a, N. H. Ko-
pobosa, H. C. ManoneTtkuHa, U. C. HucTtpaToBa, H. C. Canaes, A. H. Cnpskos, A. I. Ckunba,
M. B. TennawwuH n ap.).

MaBHbIN HayyHbI coTpyaHuk HUWM ®CUH Poccuun, npodeccop kadenpbl YyronoBHO-
MCMNONMHUTENBHOrO NpaBa 1 opraHM3auun BocnutatensHom paboTbl C ocyXaeHHbIMU Akage-
Mun @CUH Poccrn gokTop topuandeckmx Hayk, goueHT ®. B. [pyLlunH npeseHToBan yuyebHuk
«YronoBHo-ucnonHutensHoe npaso» (Mockea, 2024) nog pegakumen ®. B. [pyLunHa (aBTopCKmm
konnektue: E. B. BabkuHa, FO. A. TonosacTtoBa, ®. B. pywwH, UN. A. OaBbigosa, I HO. 3uHuH,
HO. A. Kawy6a, L. H. Kopobosa, 3. B. Jlapos, U. C. Huctpatosa, O. B. lNonocyxuHa, C. H. lNo-
Homapes, A. H. Cupskos, A. A. Cokornos, A. I. Ckuba, B. H. YopHbin n gp.).

C poknagamu Ha CekUMn BbICTYNUNK:

— JOKTOP IOpUANYECKUX HayK, Npodeccop, 3acnyXeHHbIn opucT Poccuinckon ®epepaunm
B. A. YTkuH Ha Temy «K Bonpocy 06 adhdekTuBHOCTM npobaunny;
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— KaHgupaT uctopudeckux Hayk E. B. EpmacoB Ha Temy «HopMaTnBHO-NpaBoBOe perynu-
poBaHve AeATENbHOCTU LLEHTPOB Npobaunmny;

— rnaBHbIN Hay4HbI coTpyAHUK HAN ©CUNH Poccun ookTop topuanyeckux Hayk, npodec-
cop E. B. KyHu Ha Temy «[Mpobnembl Ha3Ha4YeHMs 1 UCMOMHEHNS Haka3aHUs B OTHOLUEHUU
HeCOoBepLLUEHHONETHUX NpaBoOHapyLUNTENEN;

— HayanbHWK YronoBHO-UCMNONHUTENbHOro dakynereta Akagemun MBI Pecnybnuku
Benapycb, kaHaMaaT topuandeckux Hayk, goueHT H. B. Kuiiko Ha Temy «KoHuenuus npa-
BOBOW nonutukm Pecnybnuku Benapycb kak BEKTOP pasBUTUS YrONIOBHO-UCMONTHUTENBHOM
CUCTEMBIY;

— npocdpeccop kadenpbl YrofIOBHOrO npasa U KPUMMUHOMOrMN ANTanckoro rocyaapcTBeH-
HOro yHMBepcuUTeTa JOKTOP topuandeckmnx Hayk, npodpeccop A. . letkos Ha Temy «OpraHu-
3aLMOHHO-NpaBoBble NPobnembl MO NpeaynpexaeHno NOBTOPHOW NPECTYMHOCTM B YCIIOBUSIX
NCMONMHUTENbHON NpobaLmmny;

— npodheccop kadeapbl LePKOBHO-NPaKTUYeckux ancumnimH CaHkt-INetepbyprckon gy-
XOBHOW akagemun, NoMoLHUK HavanbHuka YOCUH Poccum no r. CaHkT-MNeTepbypry un Jle-
HUHrpagckon obnacTty no paboTe C BeEpyOLLMMU OOKTOP OOrocnoBus, npoTonepen, kaHamaat
topugmdeckux Hayk O. A. Ckomopox Ha TeMy «[1porpamMbl «BOCCTAHOBUTENBHOIO NPaBoCy-
auvs» B peanusaumm ®egepanbHoro 3akoHa “O npobauuun B Poccuiickon Pegepauumn™ u ap.

HekoTopble goknaabl, KOTOpble NNaHMPOBAaNoch 3acnylaTb Ha CeKkLuu, Npo3ByYyanu Ha
WUHbIX MEPONPUATUAX KOHGEPEHLIUN, B TOM YMCIIE Ha NIIEHapHOM 3acefaHuu:

— OOKTOp opuanyeckmx Hayk, npodeccop, A. IN. Ckuba — «MpuHsatme ®PegepanbHoro 3a-
koHa «O npobauuu B Poccuiickon PegepaLnmmy»: HEKOTOpble HanpaBleHUs COBEPLLUEHCTBOBA-
HUS YTONOBHO-UCMNOSTHUTENBHOMO U MHOTO MpaBa B KOHTEKCTE NpeaynpexXaeHns CoBepLUeHUs
HOBbIX NPECTYNNEeHNNY;

— JJOKTOp IOpUANYECKUX HaYK, Mpodeccop, 3acnyxeHHbIn opuct Poccunckon Gepepauum
B. A. YTknH — «3apybexHblii NEHNTEHLMAPHbIA OMNbIT: YCITOBUSA U NEPCNEKTUBLI UCMOSb30Ba-
HUAY;

— [OKTOP HOpUANYECKMX HayK, foueHT . B. MpywmH — «NpegMeT yronoBHO-UCNONTHUTEb-
HOro npaBa M MHCTUTYT Npobauun: NpobreMbl COOTHOLLEHUSIY;

—npodeccop kadeapbl yronoBHO-UCMONHUTENBHOrO NpaBsa 1 opraHnsauumn Bocnutartenb-
HoM paboTbl ¢ ocyxaeHHbIMU Akagemun ®CUH Poccun, [OKTOP HOPUANYECKMX HAYK, AOLEHT
FO. A. TonoBacTtoBa — «O6 OCHOBHbIX HaMpaBfiEHUAX Pa3BUTUSA COBPEMEHHOMO YrorOBHO-
WCMONHUTENBbHOrO NpaBay.

AKTMBHOE y4yacTue B paboTe KOHhepeHLMM TakxKe NPUHANN: LOKTOP HOPUANYECKUX HAYK,
npodgeccop T. K. AkumkaHoB (YHuBepcuTeT «TypaH»), JOKTOP IOpUANYECKUX HayK, npodec-
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cop, 3acnyxeHHbln topuct Poccuiickon ®epepaunmn M. B. BascyH (CaHkT-IeTepbyprckuin
yHusepcutet MB[ Poccuu), goktop topugnyeckmnx Hayk, npodgeccop J1. N. bensiera (Aka-
aemus ynpasneHuss MB[1 Poccuu), gokTop topuandeckux Hayk, npodgeccop M. KO. BopoHuH
(MockoBCKUI rocygapCTBEHHbI NUHIBUCTUHECKUN YHUBEPCUTET), AOKTOP HPUANYECKNX
Hayk, goueHT UN. A. Ecdopemosa (CapaToBckas rocygapCTBeHHasi opuanyeckas akagemms),
OOKTOp topuanyecknx Hayk, npodeccop A. B. MetpanuH (CaHkT-NeTepbyprckas akagemus
CnepnctBeHHoro komuteta Poccuickon ®efepalmm), AOKTOP OpUOMYECKUX HaYK, Npodeccop
A. M. MNMnewakos (HNN ®CUH Poccun), [oKTOp topugnyeckmnx Hayk, npodeccop B. A. MNnewa-
koB (BHW MB[ Poccun), fokTop topnandecknx Hayk, goueHT E. 3. MNMonosa (Poccuinckuii ro-
Cy[apCTBEHHbIV YHUBEPCUTET NpaBoCyaus), AOKTOP topUanYeckux Hayk, npodgeccop A. b. Cka-
koB (KocTtaHanckas akagemua MB[ Pecnybnukn KazaxctaH umenu L. Kabbinbaesa), fokTop
topuandeckmx Hayk, npodeccop . M. Cepeaa (Bcepoccnnckuii rocyaapCTBEHHbIN YHUBED-
CUTET CTULNN), AOKTOP topuanyecknx Hayk, npodgeccop . B. Tennsawun (Cnbupcknin topu-
andecku nHetutyT MBL Poccuun), fokTop topuagmyecknx Hayk, npodeccop B. b. LlabaHoB
(Benopycckuin rocynapCTBEHHbIN YHUBEPCUTET), OKTOP HPUONYECKMX HayK, npodeccop
A. B. Wecnep (Kysbacckun nHctutyt ®CUH Poccum), LOKTOp OpnaMYeCcKnX HayK, JOUEHT
A.B. AwnH (MeH3eHCcKMn rocyaapcTBEHHbIN YHUBEPCUTET), KaHamaaT opuandecknxHayk A. [1. Oap-
meHoB (Koctananckas akagemus MB[ Pecnybnuku KasaxctaH nmenn L. Kabbinbaesa),
A. XK. Koknes (HaunoHanbHad reapavs Pecnybnukn Kasaxctan), W. B. Meicnnukuia (MB[ Pe-
cny6nuku Benapyce), M. I MeTpos (BopoHexckuin obrnacTHOM cya), KaHANAAT PUANYECKUX
HaykK, goueHT T. 1. ByTeHko (AMypCKUIM rocygapCTBEHHbIN YHUBEPCUTET), KaHaMaaT opuamn-
yeckux Hayk, goueHTt U. A. [laBbigoBa (Akagemusa ®CUH Poccun), kaHgmaaT ropuandeckmx
Hayk [0. B. Omutpues (Poccuiickan akagemuss HapO4HOro XO3AWCTBa M rOCy4apCTBEHHOM
cnyx6bl npu Mpe3unageHte Poccuiickon depepaumnm), kaHanaaT opUaNYeCcKnxX Hayk, JOLEHT
C. M. KasakeBud (Akagemus MB[] Pecnybnukun benapycs), kaHaMaaT lopuanyeckmx Hayk, fo-
ueHT A. B. Kucnskos (Bnagmmupcknin rocygapctBeHHbin yHuBepeuteT umeHn A. L n H. . Cto-
neToBbIX), KAHANOAT PUANYECKUX HayK, goueHT 3. B. Jlagos (Akagemus ®CUH Poccunm),
kaHamaaT topugumyecknx Hayk . C. Huctpatosa (Akagemuns ®CUH Poccuu), kanguaat topu-
aundeckux Hayk, goueHT A. A. MNasneHko (Tomckun AMKP ®CUH Poccuu), kaHanpat cduno-
codpckmx Hayk A. E. MNMucapescknin (AgBokatckas nanata PocTtoBckon obnacTu), kaHgmaat
topuandeckunx Hayk, goueHT O. B. MNMonocyxuHa (Akagemuna ®@CUH Poccun), kaHamnaaT topu-
aundeckux Hayk, goueHT C. A. CanamoBa (YHuBepcuteT umenu O. E. KytadumHa), kaHanaat
ropuandecknx Hayk, goueHt A. H. Cupsakos (HUN ©®CUH Poccun), kaHanpaT topuanyeckmnx
Hayk, poueHT E. H. Ckopuk (Poccuiickas akagemMmnsa HapogHOro Xo3snMcTBa 1 rocyaapcTBeH-
HoW cnyx6bl npu lMpe3ngeHte Poccunckon depepauunm), KaHaMAAT IOPUONYECKUX HAYK
A. A. Cokonos (Akagemuna ®CUH Poccum),
KaHanpaTt topugmndecknx Hayk E. B. CtebeHe-
Ba (CaHkT-leTepbyprckun yHusepcutetr MB[
Poccuu), kaHgmupaT 1opuanyecknx Hayk, AOUEeHT
M. B. CtenaHoB (Huxeropoackasa akagemus
MBI Poccun), kaHoupaTt iopuanvyecknx Hayk,
poueHT A. A. Tut (Akagemua MB[ Pecnybnu-
kn benapyck), kKaHANWAAT LPUANYECKUX HayK
M. A. AkoBnesa (CaHkT-NeTepbyprckmin yHuBep-
cutet MB[] Poccum), K. M. TyH3bIHOB (BypsaTckun
rocyfapCTBEHHbIA YHUBEPCUTET UMeHN [dopxu
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BbaHsaposa), T. H. Enuceesa (Akagemuns ®CUH Poccun), T. M. 3akupos (Akagemna @CUH Poc-
cun), E. B. Kokopee (Akagemus ®CUH Poccum), K. I Mackapbaes (Akagemusa ®CUH Poc-
cun), A. H. MsixaHoBa (BypsaTckuii rocynapCTBeHHbIM yHUBepcuTeT uMeHu [lopxu baHsaposa),
JI. M. CeukoBa (Akagemus ®CUH Poccun), M. O. Cusuosa (Akagemusa ®CUH Poccunm),
M. C. CyraTtoB (Akagemus ®CUH Poccun), T. C. TyHumk (CaHkT-MNeTepOyprckas opuanydeckas
akagemus) U T. 4.

OcobblIi MHTEPEC BbI3BANM criedyloLlne TeEOpeTUKO-NpUKNagHble BONPOCHI:

— BO3MOXHasi uepapxus Lenen npobawmm, NpUMeHeHNs Haka3aHUM 1 YroroBHO-UCMONHU-
TenbHOro 3akoHo4aTeNbCTBA C BblAeneHneM npeaynpexaeHnsa CoBepLUEeHUs NPeCcTyneHnn B
KayecTBe UTora AesiTenbHOCTU COOTBETCTBYOLLNX FOCYAAaPCTBEHHbIX OPraHOB M 0BLLECTBEHHBIX
opraHusauunn, a Takxe Kputepum oueHkun ux goctmxkeHus (A. . detkos, E. B. KyHu, A. M. lNne-
wakos, B. A. Nnewakos, E. 3. Monoea, A. . Ckuba, B. A. YTknH 1 gp.);

— KONNU3uun, HeAOCTaTKN U HanpaBneHNs COBEPLLEHCTBOBaHUS 3akoHo4aTeNnbCTBa B che-
pe NpMMEHEHMS HakasaHun 1 peanusauun dopm npobauum, B TOM YMcrne npyu JOCPOYHOM
ocBoboOXaeHUN oT HakasaHnus (J1. . Bensiesa, @. B. IpywuH, A. A. MegBepes, E. B. Epmacos,
A.T. Ckuban . a.);

— OTHeceHue (HeOTHeCeHWe) NOCTNEHUTEHLMAPHON Npobaumm K NpegMeTy YrorioBHO-
MCMONHUTENBHOrO Npaga, a TakXKe oka3aHue NOMOLLM U OCYLLLECTBIEHNE KOHTPOIS 3a NoBe-
AeHneM nuu, ocBoboxaeHHbIX oT HakadaHus (T. . byTteHko, FO. A. TonosacToBa, ®. B. py-
wuH, . H. Kopobosa, O. A. Ckomopox 1 ap.);

— 3apyOeXXHbIN onbIT NOBbILEHUs1 3P HEKTUBHOCTUN UCMIONTHEHNSI HAKa3aHWIA U peanmaaLmm
MHcTUTyTa npobaumm (H. B. Kniiko, M. B.TennsawwuH, O. A. Ckomopox, B. A. YTKuH).

HayuHble guckyccum NpoAoMKUNUCE U Noce ouLManbHON YacTu KOHepEeHLUN.

Cekumsa «McnonHeHne yronoBHbIX HakaszaHW B YCNOBUSAX OpraHu3aumm n yHKLMOHU-
poBaHusi npobaunn B Poccuiickon ®epepauumny, kak n B Lenom MexayHapogHasi Hay4Ho-
npakTuyeckasa KoHdpepeHumnsa «AKTyanbHble BOMPOCH! UCMOSTHEHUS YTONOBHbIX Haka3aHUny,
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npowepwasn 31 oktabps 2024 r. B Akagemun CUH Poccun, Ha KOTOpbIX BCECTOPOHHE 00-
CyXXAarnucb akTyarbHble BONPOChI COBEPLUEHCTBOBAHNSA TEOPUM, 3aKOHOAATENBLCTBA U Npak-
TUKN NPUMEHEHNSA HaKa3aHUN U MHCTUTYTa NpobaLmm NpenmMyLLeCTBEHHO B KOHTEKCTE npe-
AynpexaeHnsa coBepLUeHUst NPecTynneHni, 4acT HOBbIA UMMYNbC COBMECTHOM BCECTOPOHHEN
OeATENbHOCTU NEHNTEHLNAPUCTOB PasfiMyHbIX CTPaH, a TakXe B LLleSIOM pa3BUTUIO YTONOBHO-
MCNONHUTENbHOW cnuctemsl Poccuu.
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Kpamkasi buoepaghuyeckas crnpaska

Makcum BuktopoBny BaBcyH ABNSeTcs OQHUM U3
BeAYLUMX YYeHbIX B cpepe YyrornoBHO-NPaBOBbIX HayK,
NMOCBATMBLLMM MHOTUe rogpbl criy>x06bl npodeccrnoHanb-
HOW NOArOTOBKE COTPYAHWMKOB NPaBOOXPaHUTENbHbIX
OpraHoB ¥ Hay4YHO-MNeJarormyeckmx kKagpos, Kak Hallemn
CTpaHbl, Tak 1 3apybexbs.

B 1994 r. nocTtynun B OMCKYH0 BbICLUYHO LLKOSY MUMKU-
unm MB[, Poccum, nocne okoH4aHust kotopon B 1998 .
NPOAOIKNN CRYx0y onepyrnoriHOMOYEHHbIM onepaTyuB-
HO-CbICKHOro oTgena YnpaBneHusi N0 HEe3aKOHHOMY
obopoTy HapkoTMkoB npu Ynpaenenun MB[ Poccun
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no Omckon obnactu. B 1999 r. noctynun B agbloHKTypy OMCKOro Hopuanyeckoro MHCTUTYyTa
MBL, Poccuu n B 2002 r. nog Hay4HbIM PyKOBOACTBOM 3acCNy>XeHHOro aeatenst Hayku Poc-
cunckon ®eaepauumn AoKTopa topuandeckux Hayk, npodeccopa Ansbepta ViBaHoBu4ya Map-
LeBa yCneLluHO 3alunTun guccepTaLmio Ha COUCKaHne y4eHoW CTeneHy kaHanaarta opuanye-
CKMX Hayk Ha Temy «Llenecoobpa3HOCTb B YrONOBHOM MnpaBe» Mo Hay4yHOW creumnanbHOCTH
12.00.08. — YronoBHOe nNpaBo 1 KPUMUHONOTIUS; YronOBHO-McnonHutensHoe npaso. C 2002
no 2017 rof, ocyLLeCTBMAN HAay4YHO-Nearormyeckyo 4esaTenbHOCTb Ha kadpepe YrofioBHOIoO
npasa Omckon akagemum MB[1 Poccum B fomkHOCTAX NpenogasaTtens, AoLeHTa, 3aMecTu-
Tensa HavanbHWKa kadeapsbl, HavyanbHKKa kadeapsbl yronosHoro npaea. C 2017 no 2020 rog
SABNANCS 3amecTuTenem HadyaneHuka Omckon akagemun MB[1 Poccuun (no HayyHou paboTe).
B 2013 r. 3awmTn guccepTraumio Ha COMCKaHne y4eHOW CTeNeHn JOKTopa lpUaANYECKMUX HayK
Ha TeMy «YronoBHO-NPaBOBOE BO3AENCTBMNE: MAEONOMMS, LIeNn 1 cpeacTea peannsayumy rno
Hay4yHou cneumansHocTy 12.00.08. — YronoBHoe npaBo 1 KPUMUHOSOIUS; YrOfIOBHO-UCNONM-
HUTENbHOE NPaBO; HayYHbIN KOHCYNbLTAHT — 3acnyXXeHHbIV lopucT Poccuiickon denepaumu,
OOKTOp Iopuandecknx Hayk, npodgpeccop Bacunuin Bnagummuposud BekneHko.

C asrycta 2020 r. no HacTosLee BpeMda aBNdeTca 3aMmectutenemM HadyanbHuka CaHKT-
Metepbyprckoro yHmuepcuteta MB[ Poccuun (no Hay4Hom paboTe).

M. B. baBcyH siBnsieTcs aBTopoM cBbile 250 HayyHbix paboT. [Moa ero HayyYHbIM pyKo-
BOLCTBOM YCMELLHO 3aluLleHsl 12 aguccepraumin Ha cConckaHue y4eHon cTeneHn kaHauaarta
ropuandeckmx Hayk. Makcum BuktopoBud siBnsieTcqa uneHom akcrneptHoro coseta BAK nipu
MwuHoGpHaykn Poccun, npefcenarenemMm Tpex AUCCEPTALMOHHbIX COBETOB, CO34aHHbIX Ha
6a3e CaHkT-lNeTepbyprckoro yHusepcuteta MBI Poccun.

Hanbonee 3Haunmble paboTel: baBcyH M. B. Llenecoobpa3HocTb B yrorioBHOM npase : Mo-
Horpaduma. Omck : Omckasa akagemusa MBI Poccun, 2004. 172 c.; BekneHko C. B., bascyH M. B.,
®datkynnuHa M. b. BuHa 1 OTBETCTBEHHOCTb B YroriOBHOM npase : MoHorpadusa. OmMck :
Owmckas akagemuss MB[ Poccuu, 2009. 256 c.; bascyH M. B. MeTtogonornyeckme oCHoBbI
YrOnOBHO-MPaBOBOro BO3AeNCTBUA : MoHorpadus. M. : KOpnutuHdgopm, 2012. 197 ¢.; bascyH M. B.
YronoBHO-NpaBoOBOe BO3AeNcTBME. igeonorus, uenu n cpeacrtea peanusaumm : MOHorpa-
dus. Omck : Omckasa akagemus MBI Poccun, 2014. 248 c.; bascyH M. B., Hukonaes K. [.,
Camonnosa C. 0. KoHduckaumnsa umyuectsa B pOCCUNCKOM YrofIOBHOM 3aKOHOAATENbCTBE :
mMoHorpaduma. M. : FKOpnutuHdopm, 2016. 240 c.; bascyH M. B., MupoHoBa I. H. YronosHas
OTBETCTBEHHOCTb 3a Menkuin kommepyeckui nogkyn M. : KOpnutuHgpopm 2020. 192 c.; bas-
cyH M. B., Kapnos K. H., Komapukosa C. A. KBanudukaumsa npecTynHbIX HapyLleHUn npa-
BUIT JOPOXHOIO ABMXKEHMUS 1 AKCNyaTaumm TpaHCNOPTHbIX cpeacTs : y4eb. nocobume. Omck :
Owmckas akagemus MBL Poccun, 2020. 84 c.; bascyH M. B., BekneHko C. B. Ksanudgukauns
NpecTynfeHnn no npmusHakam cybbeKTUBHON CTOPOHbI. 2-e 1u3a., ucnp. u gon. M. : KOpanT,
2024. 143 c. v gp.

WHmepsbio

— Cny4yaurHbIX nogen B nonuuumn He 6biBaeT. Yto noBnuano Ha Baw BbIGOp cnyx-
6bl1 B MB1 Poccun?

— Moe Hauyano cnyx6bl B opraHax BHyTPEHHUX Aen, KOHeYHO, He obolrnock 6e3 cnyyan-
HOCTEN, KOTOPble BNOCNEACTBUMN Chirpanu peLuatoLLyo porb.

TpyooBasa AesaTenbHOCTb MOEro OTUA CBsA3aHa C rocyAapCTBEHHON CIy>K00M, NyCTb U He B
npaBooxpaHuTenbHbIX opraHax. OTel — baBcyH Buktop HukonaeBumy — neTymk rpakgaHcKom
aBunauuu. A, xxenas cBsi3aTb CBO XU3Hb Takxe ¢ aBmaumen, B 1993 r. npuexan s r. OMCK nocTy-
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naTb B €QUHCTBEHHOE B Poccumn BepToneTHOE yunnuLLe rpaxaaHckomn asnawmm, Ho ono3gan no
CpoKaM rnofaym AoKyMeHTOB. B To BpeMs Mou py3bs yke 0bydanucb B OMCKOW BbICLLEN LLKOME
munuumm MB[, Poccun. lNMonae Tyaa B kayecTBe rocTd, S NPOHUKCSA AYXOM CNYX0Obl B MUNULMK
W NOHSAM, YTO XOTen 6bl 0ByyvaTbCs B CTEHAX 3TOro y4ebHOro 3aBejeHNs 1 CyXnUTb B OpraHax
BHYTpeHHUX gen. Tak, B 1994 r. 1 nOCTynun B 3TOT MHCTUTYT, O YEM HU pa3y He noxanen.

ToT npodeccopcko-npenogaBaTeibCKUii COCTaB, KOTOPbIN BKNaAblBan B HAc, KypCaHTOB,
He TONbKO HeoBX0AUMbIE 3HaHWS, HO U HPABCTBEHHbIE, MAaTPUOTUYECKUE OCHOBbI CIYXEHUS
PoauvHe, 3anoxun NUYHOCTHBIN OyHOAAMEHT OTHOLLEHUS K cnyxbe, k paboTe u k aeny, KoTo-
pbIM 9 3aHMMalOCb B HACTOSILLIEE BPEMS.

— Moyemy Balwim HayuHble UHTEpPeEChbl CKOHLEHTPUpPOBanuch B cchepe ropucnpyneH-
LUN N CBA3aHblI MMEHHO C YIrONOBHbIM NPaBOM, YrofIOBHO-UCMONHUTESbHbIM NpaBomM?
YTto cnocobeTBOBano Bawemy BoiGopy?

— A yunncsa B ctapenwem yyebHoM 3aBefeHmmn cuctemol MB[] Poccuu, a 310 roBopuT o
MHOroM. CurbHble lpUanNYeckme (HaydHble U negarormyeckme) WKOsbl, KOTOPbIe CROXUIUCH
B . Omcke ganu Ham, obyyvarowmmcs, cepbesHble 6a3oBble 3HaHUA U HaBblkWU. [py aTOM
YronoBHO-MPaBOBOE HanpasneHue TpaamumMoHHo B OMCKON BbICLUEN LLKOMNE MUNULUKn 6b1no
Hanbornee pyHOaMeHTanbHbIM, YTO U NPeJonpeaenuIio B CBOe BpeMsi MO BbIGOP.

—loBopAaT: «Xoyelb MATH 6bICTPO — NAK OAUH. Xoyellb JOUTU AanNeKo — uauTe BMe-
ctex. Bawa npocdheccnoHanbHan AeATENbLHOCTb OTNINYAETCA 3aBUAHOWN NPOAOIIKUTENb-
HocTbio — 30 neT. Koro Bbl cuntaete CBOMMM YHUTENAMM U C KEM Ha CEroAHSALHUNA AEHb
BONnoLwaeTe CBOM Hay4Hble 3aMbIChnbl?

— HecomHeHHO, CBOMM y4yuTeneM s cuuTalo SOKTopa lopuandecknx Hayk, npodeccopa
AnbbepTta MBaHoBu4a MapueBa, KOTOpbIN onpeaenun moe opMmMpoBaHMeE Kak y4eHoro B
06racTu yronoBHOro 1 yronoBHO-UCMNOMHUTENBHOrO Npasa. bonbLuo Bknaa B Moe cTaHoBIe-
HWe KaK y4eHOoro caenanm Takxe JOKTopa opuanyeckmx Hayk, npodeccopa Bacunumn Bnagum-
MupoBuY BekneHko, Cepreit Bnagnmuposud BekneHko, Anekcen Anekceesud HeuenypeHko.

B HacTosilee BpeMs B KONMEKTUB, KOTOPbIN NOMOraeT MHe pa3BMBaTbCS Kak yYeHOMY U
BONMOLWATb BCE HAay4YHble 3aMbIClbl, BXOOASAT Mt0AM OTBETCTBEHHbIE, NobsLne csoe geno
1 UMetoLLIMe OCTaTOuHbIM ONbIT B HAayke U cny>xbe B opraHax BHyTpeHHuX gen. K nx ync-
ny 51 661 OTHEC M3BECTHbIX y4YeHbIx: AHHY NaBnoBHy Anekceesy, AHApes BavyecnasoBuya
HukyneHko, OnbBupy 'ymeposHy KO3nxaHoOBY, a TakXe MOMNOAbIX, HO YyXe COCTOSBLUNX-
csa ydeHbix: Ekatepuny CepreesHy 3anueBy, Knpunna Butaneesuya 3nokasoBa, Unbto
CepreeBunya MinbuHa, AHgpes VisaHosuva TambosueBa, OkcaHy AnekceeBHy YabyknaHu
W ApYrunx, CAMCOK KOTOPbIX MOXHO NpoJosKaTb, U NPOLUY MPOLEHUS 3apaHee 3a To, YTo
He BCeX YNOMSHYIT.

— Bbl umeeTe onbIT paboTbl B . OMCKe M Tenepb NpogoskaeTe CBOK AEATENbHOCTb B
ropoge deaepansHoro 3HavyeHusi CaHkT-lNeTepOypre. EcTb nNu cyllecTBeHHbIe pa3nuyius:
pernoHanbHble, cnyxebHble, B YerioBe4YecKoM hpakTope, KOTOpble CKa3bIBalOTCA Ha Hayu4-
HOW COCTaBnNAOLWEN (HAy4YHO-NPeACcTaBUTENbLCKME MepOonpUATUA, HayYHbIA NOTeHUuan co-
TPYAHUKOB, Hay4HO-UCCNeaoBaTeIbCKUE BO3MOXHOCTM U AP.) U CIyXeOHOM OeATeNbHOCTU?

— [opoa-meranonuc, KOHeYHO, HaknagbiBaeT CBOW OTNEeYaToK Ha BCHO OeATENbHOCTL. bo-
nee NHTEHCUBHbIN, aKTUBHbIV YKNAA XU3HU npegonpeaenseT BbICOKUA TEMMN AeATENbHOCTH,
yunTbIBas ypoBeHb MEPONPUATUIA, NPOBOANMbBIX B FOPOAE U UX YMCIIO.
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CuuTalo cyLecTBeHHbIM OTANYMEM, KOHEYHO, MaclTab NPOBOAMMbIX HAy4YHO-MPeaCcTaBU-
TENbCKNX MeponpuaTuin. Tak, yxxe kotopbivi rog CaHkT-lNetepbyprckuii ynusepceutetT MB Poccun
npoBoAUT BcepocCcunckuin KOHrpece aAbIOHKTOB, aCNMPaHTOB U COMCKaTeNen y4eHbIX CTENeHemn
«CaHkT-lNeTepbyprckue BCTpeun Monoabix yueHblxy». MexayHapoaHbln Hay4uHbin dopym «Ce-
BepHad Nanbmupa: TeppuTopmsi BO3MOXHOCTENY, B KOTOPbIX NPUHUMAIOT y4acTne Monoable
yuyeHble, CTYOEHTbI, KypcaHTbl 0Opa3oBaTenbHbIX OpraHn3aunin n3 Kaxxaoro pernoHa Poccun.

B 2024 r. Bnepsble nposenu CaHkT-lNeTepbyprekunii MexayHapOoaHbIN KPUMUHANUCTUYECKUI
¢OopyM B UCTOPUYECKM 3HAYMMOM MeCTe — B KOHGepeHL-3ane lNeTponaBnoBCKOM KpenocTy,
YTO BbINIO 3HAYUMO ANIst HAC 1 NO3BOMNUIIO NPUBEYb K HAYyYHOMY COTPYAHUYECTBY KPMMUHA-
NNCTOB, IOPUCTOB, MPaBOBEA0OB U3 pa3nNUYHbIX permoHoB Poccun n 3apybexbs. byaem, Heco-
MHEHHO, NPOAOIKaTb N NoAAepXKUBaTb 3TN TpaauLUn.

Ha 6a3e CaHkT-lNeTepbyprckoro yHnsepcuteta MB[ Poccum co3naHo 6 guccepTaymMoHHbIX
COBETOB MO PasnnYHbIM Hay4YHbIM CrieLmanbHOCTAM, YTO NPUBMEKaeT He TONbKO coMcKaTenemn
YYeHbIX CTENEHEN U3 OPYrnX PErMOHOB, HO N U3BECTHbIX YYEHbIX, ABISIOLLMXCSA YrleHamMu co-
BETOB, TOTOBSALLNX OT3bIBbl HA ANCCEPTALMOHHbIE UCCNEeA0BaHUS, AaBas UM MPUHLMMNMANbHYIO
OLIEeHKY. OTO pa3BMBaET HaLl BHYTPEHHUIN HAy4YHbI NOTEHUMAn, a Takxke paclumpseT HayvyHoe
COTPYAHMYECTBO, pa3BMBaET Hay4YHble HanNpPaBieHUs U LLIKOMbI.

Poccuga — 6onblias ctpaHa, obnagaeT 60nblWON TeppUTOpPUEN, U MOS OeATEeNbHOCTb
B CaHkT-lleTepbyprckom yHuBepcutete MBI Poccum nossonuna cbnusute CeBepo-
3anapg ¢ Hay4HbIMK LwKonamu Cubupu, nponsoLuno B3anmooboralleHme Hay4yHblM NOTEHLM-
anom, YTo 9 cuYUTalo 3acnyron He TOMbKO CBOEW, HO U BCEX HayYHbIX KOSNEKTUBOB.

Hamun ygenseTcsa MHOro BHUMaHus MeXBeAOMCTBEHHOMY B3aMMOAeNCcTBUI0. Tak, COBMeCT-
Ho ¢ Akagemmnen PCUH Poccum mbl cervac rotoBMm o4epenHoe nsgaHme MoHorpaduyeckon
KONNEeKTUBHOM paboTbl «YTONOBHO-UCNONHUTENbHOE 3aKOHO4ATENbCTBO B YCNOBUAX CTUXUI-
Horo 6eacTBMS, BBEAEHUS YPE3BbIYANHOIO UMM BOEHHOMO MOJTOXEHUSI».

—Y Bac mHoro y4yeHukoB, nog Bawumm pykoBoacTBOM 3aliuileHbl 12 gucceprauum Ha
COMCKaHMe YYEeHOW CTeNeHn KaHaMpaTa lpUMaANYeCKUX HayK No pasHoobpasHbIM TeMam
yronosHoro npaBa. Kak Bam yaaetcs Tak BceCTOpoHHe U pa3HOnnaHoOBO y4acTBOBaTb
B Hay4YHbIX UccnenoBaHMAX U coBMellaTb 3TO C AOCTAaTOYHO UHTEHCUMBHOMW U OTBET-
CTBEHHOW CIy>XeOHOW AeATeNbHOCTLIO?

— HayyHasa geatenbHOCTb — 9TO Ta cdrepa, B KOTOPOW HencHeprnaemMbl rpaHn ee pasHoo-
6pasunsa. OHa Bcerga nHTepecHa, NoMoraeT oco3HaBaTh nponcxosiiee B obLecTBE CKBO3b
npu3my Hay4yHo-pnnocodckoro Nogxoaa u nNpu 3ToMm AepXuT B TOHyce, 3acTaBnsaeT ObiTb
NbITANBLIM, HEYrOMOHHbIM UCCregoBaTeNEM.

[MaBHOe — HaNTWN Hay4YHble TeMbl M NPOBeMbI, KOTopble ByayT Bac TporaTb 1 NnpobyxaaTb
Ball MHTepec K HUM. PaboTa ¢ yyeHnkamu — 370 Bcerga ABYCTOPOHHMIA NPoLEeCC: A Aentoch C
HUMMN CBOMM OMbITOM B Hay4YHOWN OeATENbHOCTU, OHM — oborallaT MOU Hay4Hble NHTepeCHI
HOBbIMM, CBEXUMU MAEAMUN N B3rNs4amMu, @ NOPON — MHHOBALMOHHBIMU NOAX04aMU K peLue-
HWIO Hay4HbIX Npobnem. Ha To oHW 1 Momnoable uccriegoBaTenu.

[a, nHorga uHTeHcuBHas cnyxebHas AeaTenbHOCTb 3a4aeT BbICOKUIN TEMM BCEW XKU3HMU,
y4uTbiBast 0CO6EHHOCTHN 3aHMaeMON MHOWM PyKOBOASLLEN OOMKHOCTH, HO Hay4YHas AesaTernb-
HOCTb TEM M XOpOLLa, YTO OHa He OCTaBWUT Bac 1 ByaeT NnoanNUTbIBaTb HOBLIMU MAEAMM, AO-
CTUXKEHUSIMU, UHTEPECHBIMW HayYHbIMU TPYAaMW, 3aCTaBUT BO3BPALLATLCS K HEN, HECMOTPS
Ha 3arpy>eHHOCTb, BHOBb M BHOBb. He nobotoch gaxke ckasaTb, YTO OHa SIBMSeTCS OQHUM U3
BMOOB OTAbIXA, @ UMEHHO — TBOPYECKUM.
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— Bawa aguccepTtaumusa Ha cOucCKaHue y4eHOM CTENEeHU OOKTopa IPUANYeCcKMxX Hayk
ycnewHo 3awuiweHa B 2013 r. n nocBsiLeHa akTyallbHOW TeMe — YyrofloBHOW NMONUTUKe
B Poccunckon ®epgepauun. Ha Baw B3rnsg, kakne KOpeHHble U3MEHEeHUs1 Npou3oLnun
B POCCUMNCKOMN YroNmOBHOW NOSINTUKE B YaCTU UCMOJSIHEHUA HaKa3aHUW 3a 3TO AeCATU-
neTue N KakoBbl NepPCrneKkTUBbI Ppa3BUTUA 3TOro HanpaBneHuA?

YronosHasa nonuTMka Ha COBPEMEHHOM 3Tane npetepnesaeTt bonbune nameHeHns. Mol
CTaHOBUMCS CBUOETENSAMWN Pa3BUTUA TaKOro HanpasfeHus, kak GuononnTtuka, YpesBbiyan-
HOro 3aKOHOAATENbCTBA; 'yMaHn3aLuumn yronoBHbIX U YrONTOBHO-UCNONHUTENbHbLIX HOPM (BHE-
apeHue npobauunn, npumeHeHne Mmep, 0CBOBOXAAOLWNX OT YrONOBHON OTBETCTBEHHOCTH).

JInyHoCTb NpecTynHuKa npeTteprneBaeT TpaHcopmMaunn, He TOMbKO HeraTUBHbIE, HO U
MMetoLLMe NO3UTUBHbLIN BEKTOP (Hanpumep, y4acTue oCyXAEeHHbIX B CreLnanbHON BOEHHOM
onepauun). loBopuTb O NepcrnekTnBax yronoBHOW MNOMUTUKN cenyac KpanHe crnoxHo. Ove-
BUAHO, YTO Mbl HAXoAUMCS Ha pybexxe nepenoMHOro MOMeHTa pa3BuTUs U OT Toro, byaem
Mbl IBUraTbCHA B CTOPOHY HOBbIX LIEHHOCTEN UMK BCE Xe coxXpaHMM 6a3oBble (TpaguLMOHHbIE)
Hadvana, byaeTt 3aBMceTb NPaKTUYECKN BCE, B TOM YNUCIE N B YTONTOBHOM NOSMUTUKE.

HeT COMHEHUN NuLb B TOM, YTO KOHTPOSb B paMKax YrofloBHO-NPaBOBbIX U YrONOBHO-
MCMNONMHUTENbBHbIX OTHOLLEHUI ByaeT AOMUHMPOBAThL BCe bornblue, byaeT ycoBepLleHCTBOBaH
Takxe mexaHuam ero peanusauum. CoBpemeHHble BMOTEXHONOrMM Co34alT A 9TOro Bce
HeobxoauMble NPeanochInkY, a poXaaeMble NPU 3TOM TEXHONOMMYeCcKne nMnepaTmBbl ATOMY
aKTMBHO CMOCODCTBYIOT, HE OCTaBMAA NPECTYNHUKY JaXe Manenwero waHca ansa «yxoga»
OT OTBETCTBEHHOCTU. Hac xaeT doyHaameHTanbHasa TpaHcdopmanms cammx NnoaxXoaoB K OT-
BETCTBEHHOCTM U HaKa3aHUIo.

— KakoBbl Bawm HanyTcTBuUA MonoAabiM y4eHbIM U YUTaTEeNAM )KypHana?

- HayKa — Heunc4yepnaemasa Krnagesb 3HaHUN, MyapOCTU M onblTa, YTO AenaeT ee Bceraa
BOCTpe6OBaHHOIZ N 3HAYMMOW B XKMU3HU, KaK OTAENbHOIO Y4Y€eHOro, Tak 1 obuiecTBa B LLEeNoMm.
Kenato pa3BnBaThb COOCTBEHHbIN Hay‘-IHbIIZ noteHumnan, He 60ATbCS HOBbIX MOAX0A0B K pele-
HUKO Hay4HbIX npo6neM, ObITb BE€PHbIM CBOMM Hay4YHbIM UHTEpEeCaMm, CTpEMITEHUNIO oboratntb
HayKy 3HaHUAMU N HOBbIMU OOCTUXEHNUAMMWN. Ypauum Ham Bcem!
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