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Haxonsce B Tioppme, bannepa umes BO3MOXK-
HOCTb LITYAUPOBATH pabOTHI €1l OJHOTO HACOI0ra
YKpanHCKOro HanuoHaiusma Jmutpus JloHmosa.
([oHIIOB U3BECTEH, MPEXK/JEe BCEro, Kak aBTOP 3Ha-
KOBOM JJIsl yKPAWMHCKHUX HAIIMOHATIUCTOB paboToi —
«Hanmonanusm». MHTEpecHO, YTO OH TaKXe aBTOpP
IepeBOa Ha YKPAUHCKUM A3bIK IE€YaJIbHO H3BECTHOU
pabotel ['mtnepa — Maiin Kamng (Main Kampf).
[Tocne Hawana Bropoit MupoBoii BOWHBI OBII WH-
TEPHUPOBAH MOJbCKHUMHU BJIACTSIMH, MOCKOJBKY
nonroe BpeMsi xuit B ['epmanun n ABctpun. B cBsa3u
¢ BBoJoM KpacHoii Apmuu Ha TeppUTOpUIO 3amas-
HOU Ykpamnbl, Oexan depe3 bepnaun B Byxapecr.
[Mocne ocBoGoxaenunss Bocrounoit EBpomnsr Kpac-
HOW Apmmueii smurpupoBas B Kanany, rue mpoxun
B Monpeane 0 camoii cBoeit cmepTu B 1973 rony).
Bcekope banaepa npunién k 3HaKOBOMY BBIBOZY, YTO
pykoBoautenu OYH HenocTaToO4HO pemIMTENbHO
HacTPOEHBI, U UX cienyeT 3aMeHUThb. Ero ujaeu Hpa-
BUJIMCh COKAMEPHUKAM, BCEMH ITpaBJAaMH U HENIPAB-
JaMM Mblciid banzaepsl npocauuMBaICh Ha YIIULLY,
U ero MOMYJAPHOCTh CTPEMUTENBHO pociia (pajau-
KaJlu3M YKPauHCKOrO HallMOHAJIMU3Ma B TO BpeMms
HEYJEpKUMO POC, YTO XapaKTepHa Mepe] HayalloM
MacmTaOHBIX BOMH U TIOTpsiceHUi). Buaumo, B ToM
qyclie U no3tomy B utoHe 1937 roga banaepa Obln
nepeBenéH B KaMepy-oAuHOUKy. Ero copaTHUKOB
pa3Be3au Mo APYruM THOpbMaM. TeM BpeMeHeM,
YKpauHCKHE HAIlMOHAJIMCTHI, OCTaBLINECS Ha BOJE,
roTOBUIM OCBOOOXIeHHEe baHaepsl, u 00 3ToM
CTaJ0 M3BECTHO MOJBbCKUM IMOJULEUCKUM. Pexnm
OoTOBIBaHUs HakazaHus BaHJepsl cTaja HEYKJIOHHO
ykectouaTbes. CHadanza ero nepeBesid B TIOPbMY
Bponku Hepnaneko ot Ilo3nanu, a 3atem — B bpect-
ckyro kpernocTb. B bpectckoit kpenoctu banaepa
00BSIBUJI TIOJUTUYECKYIO TOJIOAOBKY, HO B Hayaje
ceHTA0ps 1939 roma TropeMHasi aAMHHHUCTPAIUS
MOKUHYJIa TOPOJI, OPOCUB BCE M OCYKJIEHHBIX B TOM
YHCIIe, TIOCKOIBKY K bpecTy mpubmmkanuces repmaH-
ckue Bolicka. bannepa u Bce ero topapumu no OYH
BBIIIJIN Ha CBOOOY: «... MEHS OCBOOOIMIIH 3aKITIO-
YyEHHBIE-HAIIMOHAJIUCTBI, KOTOpPbIE KaK-TO Y3HAJH,
YTO 51 CHIKY B OIMHOYHOI Kamepey.'

He3anonro 1o 3Toro cocTosJIoCh IpUMeYaTellb-
HoOe coObITHE. 12 ceHTAOps 1939 rona mox Hermocpe-
CTBEHHBIM PYKOBOJCTBOM ajmupaia Kanapuca Ob11
MPUHSAT TOKYMEHT, KOTOPBIN Ha3biBalica «MeMopaH-
nym Kanapucay. B HéM nipsimo npenycMaTpuBaioch
BOOPYXKEHHOE BBICTYIJICHUE YKPAaUHCKUX HAI[UO-
HaJIMCTOB NIPOTUB IMOJISKOB U €BpeeB. MeMopaHayM

! Bangeposiunna. CocraButenu A. Auapees, C. lllymos. M.,
Okemo. Anroputm. C

¢urypuposan Ha HropHOeprckoM mporecce, MmoJ
cnenuanbHbIM rpudom — qokyment 3047-PS. Tocne
3TOT0 0K0JI10 400 YKpanHCKHX HAIIMOHAJIUCTOB OBLIIN
MIpUTIIAIICHBI 711 00y4YeHU s B CTIEIIHaJIbHBIC Jlareps
AOBepa. DK3aMeHAaTOpaMHU KypCaHTOB COBMECTHO
C FTeépMaHCKUMH CIIeIIHaIUCTaMU BhICTyanu Poman
[lyxeruy u SpociaB CTembKo, KOTOPbHIE, Kak OyIeT
MOKa3aHOo HIKe, ObLITH ONMKAWIINME COpaTHUKAMU

bannepsr.
(Bunsrensm ®@pann Kanapuc (Wilhelm Franz
Canaris) — oJHa M3 CaMBIX IPOTHUBOPECUYHBBIX

¢uryp B okpyxeHuu I'mtnepa. MeHee Ipyrux oH
CUMIIaTU3UPOBaJ HAllHOHAI-COLUAIU3MY, HO MHOT'O
ceNall ISl MUJIMTapu3aluyu COOCTBEHHON CTpaHBbI,
YKpEIJIeHUs Hallu3Ma U NPOBEAEHUs arpecCUBHOM
BHeWIHEW nonuTuku. CynuTaeTcs, 4To UMEHHO OJa-
rojgaps emy, HallaJeHue TUTIEPOBCKON ['epMaHun
Ha CoBeTckuii Coro3 0Ka3aloch HACTOIBKO HEOKHU-
JTaHHBIM,— €My yAaJIOCh YOCIHTH MOIUTHIECKOE
pykoBoactBo CCCP, uto I'epmanus miaaHupyeT
CHayalla HarmacTh Ha BenukoOpuranuro. B 1o ke
BpeMs KaHapuc mocTOsSHHO y4yacTBOBAJ B AHTUTUT-
JIEPOBCKMX HEJIETaIbHBIX Koaluluuax. bel cHavaa
OTCTpaHEH OT NOJKHOCTH pyKoBonuTens AdOBepa
¥ TIOCAKEH TOJI AOMAIIHHUI apecT. 3aTeM MpOouIEH
U Jlake Ha3Ha4yeH Ha JIOJDKHOCTh HayaJbHUKA IITa-
0a Bepmaxrta (Boopyxéuubix Cun 'epmanun —
oT Wehr — opyxue, u Macht — cuna, mouip)
10 BOIIPOCAaM TOPrOBOW M SKOHOMHUYECKON BOMHBI.
Iocne nokymenus Ha I'utinepa B utone 1944 rona
OB OTIpaBJEH B KOHIICHTPAUMOHHBIN Jarepb
®dnoccenbropr (Flossenbiirg — pacmnonarasncs B ba-
BapuH, IPaKTUYCCKH Ha IpaHuIle ¢ YexocaoBakueh),
HO TOCJIE U3YUYEHHS €r0 THEBHUKOB, B KOTOPBIX OH
HEJULENPUATHO TOBOPUII O ['mTiepe, NpuroBopéx
K CMEPTHOH Ka3HU U noBetleH 9 anpeins 1945 roxa).

[Tocne ocBobOoxaenust bangepa Hezamen-
nuTeabHO oTnpaBuics Bo JIbBoB. [IponBurasce
110 TEPPUTOPUH 3T THON YACTH YKPAUHBI, 3aHITOU
Kpacuoii Apmueii, bannepa npumeéi k BbIBOAY, 4TO
MOJIbCKUE BIACTH OOJBIIE HE SBISIOTCS MPEMATCT-
BHEM /ISl IOCTABJICHHBIX UM Iepes] coO0u Lenen,
W NpU3BaJ K HAaYajly MOAIOJbHOW BOWHBI IPOTHB
OOJBIIEBUKOB.

Kcrarn, uteast OYH ¢ camoro nauana Bropoit
MupoBoii BOWHBI aKTUBHO IOMOTajll HAIlUCTaM.
OHu nojaBaiIy BU3yaJbHbIE CUTHAJIBl T€PMAHCKUM
BOMCKaM, IOMorasi OpHeHTUPOBATHCS HA MECTHOCTH,
cHaOXallm MX KapTaMH U IMOJCKa3bIBAIH JIyUIINe
HampaBJICHUs JBUKEHMS, OPraHU30BAJIM Harmaje-
HUS Ha MEJIKME OTCTYNAIoUIue IOJbCKUE BOCHHbBIE
nogpasaeneHus. Kpome toro, B coctaBe Bepmaxra
JEHCTBOBAJIO BCIIOMOTaTeJIbHOE IUBEPCUOHHOE I10-
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IpaszaeneHue, chopMupoBaHHOE U3 3aNIaTHBIX yKpa-
HHIIEB BO I'MIaBe ¢ NOJIKOBHUKOM Pomanom Cymiko.

CyIIKO CITy KIJI B COCTaBE CEUCBBIX CTPEIBIIOB
B apMuu ABcTpo-Benrepckoit umnepuun. B 1916—
1917 roxy naxonuicst B pycckoMm mieny. [locie oc-
BOoOOXIeHus B 1918 rony cTas OAHUM U3 AaKTUBUCTOB
B Oopb0e 3a HE3aBUCUMOCTh YKPauHbI. YUacTBOBAI
BMecTe ¢ KoHoBanblleM B MOAaBICHUH BOCCTaHUS
pabounx B Kuese B 1919 roxy. B ToMm xe romy Obut
HHTepHUpoBaH nonsikamu. Ctoss BMecte ¢ KoHo-
BAJIBLIEM Yy UCTOKOB CO3/IaHUS YKPAUHCKON BOEHHOU
opranuzanuu. B 1927-1930 ronax HeoJHOKPATHO 3a-
JIEPKHUBAJICS MTOJILCKOW MOJUIUEN, B PE3YJIBTATE YETO
ObLIT BBIHYK/IEH SMUTPUPOBaTh B ABcTpuio. [locne
Hauajia Bropoit MupoBoil BOMHBI CO31aJI IO UHHU-
MaTUBE HALMCTOB YKPAaWMHCKUU JIETHOH, KOTOPBII
HemIlbl Ha3Banu Bergbauernhilfe. Jlomén BmecTe
¢ repMaHcCKoii apmueii 1o ropoga Ctpslit. Ho nmocne
TOTO, KaK JIbBOB ¢ MPUIIETAIONIUMH TEPPUTOPHIMHA
ob11 epenan CosetTckomy Coro3y (B COOTBETCTBUHU
¢ TalHBIM NPOTOKOJIOM MoiioToBa-Pub6eHTpora)
€ro JIETHOH y>ke ObLT HUKOMY He HyxeH. Cam Cymi-
KO, YTO HA3BIBACTCS, OT TpeXa MOJabIle, BEPHYICS
B Kpakos. Bricrynun nporus bannepsl Bo BpeMs
3HaMeHuToro packoia OYH (o HéM HeMHOro mo-
3K€), Uero TOT eMy BUJUMO He IPOCTUil. 12 sHBaps
1944 rona 6su1 yOUT BO JIbBOBE. YOUMIAIl HE HAIIH,
HO BCE COIIIUCH B €JMHOM MHEHMH, UTO €ro youii-
CTBO OBIIIO OO OCYIIECTBJICHO OaHIEepPOBIAMH,
1160 COBEPIIEHO FepPMAaHCKUMU HAllUCTaMHU, HO HE
0e3 yuacTus OaHIIEpOBIICB.

Bo JIsBoBe bannepa octaBajcs B TeUCHHE ABYX
HEJIeb, HO OBLT BRIHYK/ICH TAHHO MOKUHYTH TOPOI,
MOCKOJIbKY Bciie 3a KpacHoli Apmueil B ropon
Bomnu corpyaanku HKBJ[ n mauamuce maccoBbie
penpeccui, B TOM YUCIIE apecTsl cpeau uieHoB OY H.
BwmecTte co cBoum OpaTom Bacuitrem, KOTOPBIH, Kak
TOBOPHUJIOCH, CTAll €ro CIOJABMXKHUKOM, bannepa
HEJIETaTBHO MEPEeCcEK COBETCKO-TEPMAHCKYIO IeMap-
KAIIMOHHYO JIMHUIO Ha OBIBIIEH MMOJILCKON TpaHUIe
1 ipuObLI B KpakoB. OH MPOI0IIKAIT OpraHU3aI[HOH-
HYI0 paboTy 1o nepecTpoeHuo aesteabnoctu OYH
M, YTO Ha3BIBACTCS, 320JJHO KCHHJICS Ha SpociaBe
Omnaposckoii. (SIpocnaBa OmapoBckasi — BBIXOA-
Ka U3 CEMBH T'PEKO-KAaTOIMYECKOTO CBSMICHHUKA.
3a yyacTHe B YKPAHMHCKUX CTYJEHUYECKMX MaHMU-
(decranusax Bo JIpBoBe B ampesie 1939 ronma Oblna
apectroBaHna. [locie rubenu bannaepsl, ¢ AeTbMuU
smurpuposana B Kanagy B Toponro, rae ymepina
B 1977 rony).

8 Hos10ps1 1939 rona banepa yexan B CrioBakuio
(hopManbHO 715 JIEUCHUS OT peBMAaTU3Ma, KOTOPBIH
€ro MyYHuJI IOCJe TOIBCKUX TIOPEM, a (PaKTHICCKU

JJI OPraHU3allMOHHOI'O MEPEeCTPOEHUS OTAEICHUN
OVYH, naxoasmuxcst Baaau or Ykpaunsl. B Bene,
kyna bangepa mepebpancs mocine CinoBakuu, OH
BcTpeyalica ¢ Bnagumupom TeiMuneM, a moTOM OHU
BMecTe noexanu B Pum k Arapero Mensauky. Kak
OyJeT moka3aHO HUXKE, B JCHCTBUTEIBHOCTH 3Ta
BCTpeya Obliia opranuzoBana Aosepom. (Bimagumup
Teimunit, nonnas ¢pamunus TeiMunii-Jlonatus-
CKHU,— MOCHEN0BATEIbHBIA CTOPOHHUK baHaepsl.
B ¢espane 1940 roga coBmecTHO ¢ JleBUIIKOM,
OnenpuakoMm 1 ONPUIIIKON HEJIETATHHO MEPEXOIUIT
FepPMaHO-COBETCKYIO IpaHUIly. DTa I'pyIIa Mo 3aia-
HUIO HEMELKOM pa3Be/IKu INIaHUPOBaJa IOArOTOBUTh
AQHTHUCOBETCKOE BoccTaHue. COBETCKUE NOTPAaHUYHU-
KU 00HAPY KHJIM HApyIIUTENEH TPaHUIIBl, U HA9alld
ux mnpeciieqoBats. Beckope TeIMUuMil MOHSI, 4TO
HE MOXET OTOpBaThcs OT npecienosareneil. OH
coOpaJ BClo FpyMNIly BOKPYT ce0sl, U IOAOPBAI BCEX
rpaHaToi).

Annpeit MensHuk B aBrycte 1939 rona na Il
Bonpmom cobope OYH B Urtanmuu ObuT IpoBO3IIIA-
méH npeeMHukoM youtoro EBrenusi Konosambia.
[IukaHTHOCTH CUTYyallMU 3aKjI04ajach B TOM, UYTO
Ha 3TUX BBIOOpax 3HAUMTEJbHAas 4acTh JEJIETaTOB
BBICTYNIMJIAa IPOTUB MenbHUKA, U Ipeaiaraina 13-
6patb BMecTo KoHoBanbia umenno bannepy. Mesnb-
HHK 00 9TOM HOMHHII BCIO KU3HB, U CY/S II0 BCEMY
HUKOIJla He MPOCTHUJI TaKoro koBapcTBa bannepe.

5 ampens 1940 rona na Ceepe Uranuu co-
crosutack uctopuueckas ans OYH Bctpeua ban-
nepsl 1 MenpHuka. Aunpeit Mensuuk B [lepByto
MupoBylo BOHHY KOMaHJI0BaJl coTHeld Jleruona
YKPauHCKHUX CE€UYeBBIX CTpenbLoB. Boepai, kak u Ko-
HOBaJlell, Ha cTOpoHe ABCTpo-BeHnrepckoil umnepuu
npotus Poccuiickoit ummniepuu. B 1916 rony oxazamncs
B IJIEHY, TJie To3HakoMuJics ¢ KonoBasblieMm. B sitHBa-
pe 1917 rona 6exxan u3 niena B Kues. Beran mon 3na-
MEHA YKpauHCKOH HapoaHOM pecrty6nuku. [lomyunn
3BaHWe — aTaMaH Apmuu. B mampHelimem Bcerna
BeICTyMNaJ Ha cTopoHe EBrenust Konosansia. [Tocne
ero rudenu mpH MOAIEPIKKE MUTPOIIONNTA AHIpes
[lenTUKoOro, poib KOTOPOTO B pacCMaTPUBAEMBIX
COOBITHSX, JOBOJBHA ClleNH(pUIHA U TpeOyeT emeé
OJTHOTO CaMOCTOSITEJIbHOTO M3y4YEHUsI, BO3TIaBUI
o00benuuénnsie OYH u YBO. ITocne nauana Benu-
Kot OTeuecTBEHHOI BOMHEI [0 €ro MPSIMOMY YKa3a-
HUIO BMECTE C HEMELIKMMHU COJIIaTaMU Ha YKpauHy
JBUHYJHUCH, TaK Ha3bIBa€MbI€, TTOXOJHbIEC TPYIIIBI
n3 npexacrasureneii OYH, xkotopsie pa3BepHyIn
HIPOTNAaraHUCTCKYI0 paboTy Cpean yKpauHIIeB, Lie-
JBI0 KOTOPO# Oblta mX BepOoBKa B psiael OYH. Dra
JIESITeIbHOCTD BBI3BaJIa HEJJOBOJIIBCTBO CO CTOPOHBI
repMaHCKHUX OKKYIALlMOHHBIX BJIACTEH, U B SIH-
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Bape-(derpane 1942 roma modTu BCe CTOPOHHUKHU
MenpHUKa OBIITM apECTOBAHbBI, @ HEKOTOPHIE U3 HUX
Jla’)ke Ka3HEHBl. MEIbHUK, ONNPAsiCh HA U3BECTHBIN
te3uc KonoBanbua, 4yTo Hanucrckas ['epmanus
SIBJISICTCSI €CTECTBEHHBIM COIO3HUKOM HE3aBHCHMOM
Ykpaunsl, nonarai, yto OYH nomkHa BeicTynaTh
eIUHBIM (POHTOM C TUTICpoBIaMHU MpoTuB Co-
Berckoro Coro3a. DTa mpAMONMHEHHAS TO3UIUS
HE HaXO¥JIa TOHUMaHUS Ccpein OOTBIINHCTBA yKpa-
nHCKUX HanuoHanuctoB. K 1943 rony xakue-nudo
noapasaenenust OYH, nogunuénnsie MenbHUKY,
(haKTHUECKH NepecTalt CyIecTBOBaTh. 26 (heBpans
1944 roma MenbHUK OBIJT apeCTOBAaH TEPMAHCKUMHU
BIIACTSMH U OTIIPABJICH B KOHIICHTPAIIMOHHBIN Ja-
repb 3akceHxay3eH (OJUH U3 MEePBBIX HAIIUCTCKHUX
nmarepeif, ocHoBaH B utone 1936 roga, Ha BopoTax
Jarepsi BBIKOBaHa IIMHWYHAS HaAMUCh arbeit macht
frei — Tpyn aenaeT cBOOOAHBIM, B HACTOSIIEE Bpe-
ML — 3TO MY3€HHBIN KOMIIJIEKC, KCTATH, HECKOJIBKO
JIeT TepMaHCKUE HEOHAIIUCTHI MBITAIHUCH CXKEUb CO-
XpaHuBIIHeCs Oapaku tarepsi). OCEHBIO TOTO XKe Toj1a
0611 0CBOOOXKIEH U O€KaJl B CTOPOHY HACTYHAIOIIHUX
BOMCK 3amaIHBIX CTpaH. EMy ynamoch n30exarh CBO-
eit Berjaun CoBerckomy Coro3y, 1 OH 000CHOBAJICS
B ®PI. B 1947 roxy ObLI U30paH MOXKXHU3HCHHBIM
[JIaBOM MPOBO/Ia YKPAUHCKUX HAIHOHATIUCTOB, XOTS
KaKoH-TH00 BJIACTHIO yKe He oOmaman. YMep 1 HOs-
Ops 1964 roxa B JIrokcemOypre. Hezanonro 1o aToro
MpU3bIBAJI K CO3NaHUI0 BceMupHOU opranu3zanuu
YKpauHIIEB, KOTOpasi B pe3ylibTare Oblia cO3JaHa,
HO TONBKO B 1967 Toay yKe mocie ero CMepTH.
Bcerpeue MenbHuka u banaepsl npeamiecTBo-
BaJIa OTKPOBEHHO PACKOJIBHUYECKAS ICSITEIHHOCTD
Bannepst, kotopsiit 10 deBpans 1940 rona codpan
B Kpakose, Tak HaspiBaembill, 11 Benukuit Cobop
YKpPaWHCKMX HalumoHalucToB. Ha 3To mMepompusi-
THE TPHUEXaTH, B TOM YUCJIe, KOMAHAUPHI OTPSI0B
OVYH, cumnarusupoBaBmux bangepe. Um bannepa
OOBSBHII, YTO TOJBKO OH MOXKET CUHTATHCS JIHJIC-
POM YKpauHCKUX HallmoHanucToB. Keratu, Ha 3TOM
cobope OBLIM MPUHSATHI JTIOOONBITHRIC PEIICHUS.
Hanpumep, B UTOrOBOM JOKYMEHTE TOBOPHUIOCH:
«EBpen B CCCP sBustoTCs Ipe1aHHeNIIe omopoi
TOCIOJACTBYIOIIETO OOJIBIIEBUCTCKOTO pEXUMA
1 aBaHTapIOM MOCKOBCKOTO HMIIEpHann3Ma Ha YK-
paune. [IpoTuBoeBpeiickrue HaCTPOEHHU s YKPaUHCKHUX
Macc UCTIOTB3YEeT MOCKOBCKO-00JBIIEBUCTCKOE TTpa-
BHUTEIbCTBO, YTOOBI OTBJICYh UX BHUMAaHHE OT JCH-
CTBUTEIBHOW NMPUYUHBI 01 U YTOOBI BOCCTAHUS
HanpaBUTh Ha eBpeiickue morpombl. Opranu3amnus
YKPaWHCKUX HAIHOHAIICTOB OOPETCS C €BpesIMH,
KaK ¢ OIMOPOH MOCKOBCKO-0OJIBIIEBUCTCKOTO PEXH-
Ma, OJHOBPEMEHHO OCBEIOMJISISI HAPOIHEBIC MacChI,

410 MOCKBa — 3TO IM1aBHBIXA Bpar». B npyrom no-
KyMEHTE, KOTOPbI HOCHII XapaKTep METOANYECKUX
PEKOMEHTalMil TI0 BOIUIONICHUIO PelIeHUH cobopa
B IMIOBCETHEBHY 0 )KM3HB, YKa3bIBaJIOCh: «Bo BpemeHa
Xa0ca ¥ CMYTBI MOYKHO TTO3BOJIUTH ce0¢ TNKBHIAIIUIO
HEeXeJIaTeNbHbBIX MOJbCKUX, MOCKOBCKHX U JKHJIOB-
CKUX JiesiTesIeld, 0COOCHHO CTOPOHHHUKOB OOJbIIe-
BHCTCKO-MOCKOBCKOTO UMIIEpHATU3Ma: HAllHOHAIb-
Hbl€ MEHBUIMHCTBA JEJISATCA Ha: a) JIOSJbHbIE HaM,
COOCTBEHHO WIEHHI BCE eIé yrHeTEHHBIX HApOAOB;
0) BpaxJ1IeOHbIC HAM — MOCKAJIH, TIOJISTKH U KU JIBD».
[Ipeanaranock yHUUTOXKATh TEX, KTO OyJeT 3aIlu-
maTh OONBIIEBUCTCKUN PEXKHUM, IMEPECeTITh UX
B HEYKPaWHCKHUE 3eMJIH, YHUUTOXATh UHTEIJIUT €H-
LMIO U cJeJaTh HEBO3MOXXHBIM BOCHPOHU3BOACTBO
WHTEIIUTEHIIUY, UCKJIFOUUTH AaCCUMUJISLINIO KHUJIOB.
Taxxe Ha cOO0pe OBLITN MPUHSITH CAMBOJIBI YKPaHUH-
CKMX HaIlMOHAJIHCTOB, KOTOPBIE ACHCTBYIOT U Cei-
yac. Hampumep, npuBETCTBUE B BUJIE BBITSHYTOU
BBIIIIE TOJIOBBI pyKH co ciioBamu: «CrnaBa Ykpanne!»
W otset: «I'eposim cnaBa!» nnu «CraBa-Cnabal» Kak
TOBOPAT B TAKUX CIydasiX IOPUCTHI, BU3YAJIBHO 3TO
MTOX0’Ke Ha (DAaITICTCKOE U HAITUCTCKOE IPUBETCTBHE
10 cTeneHu cmemeHus. Kpome Toro, OblI NpUHST
(bnar opraHuzanuu — YEPHO-KPACHBIN.

51 naBHO 0OpaTUII BHUMaHUE, YTO CXOKHE B UIe-
OJIOTMYECKOM CMBbICIIE JIBUKEHUSI U OpraHU3aLMH,
0COOEHHO €CJIM OHH OTINYAIOTCS HE JTI00O0BBIO K JIF0-
IIM M CaMOW >KM3HHW, KaK COIHOOMOIOTHICCKOMY
(heHoMeny, He YTPyKAArOT ceOst 3a00TON OTINYATHCS
JIpYT OT Apyra jgaxe B Mejodax. diar HAIUCTOB —
KpacHBI# ¢ 4€pHOM cBAacTUKOH B Kpyry, ¢uar
YKPAaUHCKUX HAIMOHAJIHUCTOB — YEPHO-KPACHBIMN.
[Ipo mpuBeTcTBUE B BUJE B3Maxa MpPaBOWd PyKH —
U TOBOPUTH He npuxogutcs. ®aHTa3sun HEKOTOPBIX
paIuKalioB XBaTaeT TOJIBKO Ha TO, YTOOBI OTYACTH
Pa3HOOOPA3UTH ITOT B3MaX: OT CEPAIA, CHU3Y BBEPX,
cOOKY M T. 1.

Ha Bctpeue ¢ MenbHukoMm banaepa o0bsBHI
TOMY, YTO OH co03/all PeBONIOLMOHHBINA MPOBOJ
OVYH, uto 3200TOl WX OpraHU3aIlUK JTOJDKHO CTaTh
yCulleHue COOCTBEHHBIX CHIJI, YTO PACCUUTHIBATH
OHM MOTYT TOJIBKO Ha CaMHUX CceOs, MOCKOIBKY
B CO3JaHWU HE3aBUCHUMOW YKpawHbI HE 3aHHTEpe-
coBanbl HU ['epmanus, au CoBetrckuii Coro3. Hamo
JEeHCTBOBATH, 3a4BUJI baHiepa, a He K 1aTh o1a4yeK
oT 'epMannu. MenbHUK BO3paXai, 4TO B ONUHOUYKY
YkpanHa HE CMOXKET JOOUThCA HEOOXOIUMBIX pe-
3yJBTAaTOB, U MpeIJaraia cAeNaTh BEIOOP B MOJB3Y
HaIUCTCKOW ['epMaHuM B Ka4ecTBE JOJTOBPEMEH-
HOTO CTPAaTeTHMYECKOT0 COIO3HHKA (TeM Ooliee, Kak
OBLIIO MMOKa3aHO BBINIE, 3TO B HEKOTOPOM CMBICTIE
SIBIISLIIOCH TIOIMTHYECKUM 3aBeranrieM KoHoBabia).
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Bo Bpems BcTpeun bannepa gpakTruecku mpeabsBrII
yJIbTUMAaTyM MenbHUKY, 3asBuB, 4To OYH nomxna
OTKPBITO 3asIBUTH O Pa3phIBE JIIOOBIX JOTOBOPEH-
HocTel ¢ I'epmanueil, kpome JOroBopéHHOCTEN
0 IPU3HAHUU YKPauHBI CO CTOPOHBI [ epMaHMy B Ka-
YeCcTBE HE3aBUCUMOT'0 COIO3HUUECKOT0 FOCy1apCTBa.
MenbHUK HA0Tpe3 0TKA3aJICs BRIIOIHUTH HE TOIBKO
9TO, HO U JIpyToe ycinoBue banaepsl,— OTCTpaHUTh
oT noymxkHocTH SIpocnaBa bapanosckoro. (SIpocnas
BapaHoBckuil — ydacTBOBaJ B BOOPYKEHHOM
HamaJeHWH Ha TMOYTOBYIO KapeTy moj Kamymem
B 1926 roay. Ilocae oTOBITHS 2-X TOAMYHOTO HaKa-
3aHUA yexad B UexocaoBakuio. 37eCh OH OKOHTHII
KapnoBckuil yHUBEpCUTET U Aaxe 3alIUTHI J10-
KTOPCKYI0 quccepTanuio mo mpary. C 1933 rona 6wt
cekpeTapéM MpoBoJia YKPAUHCKUX HAITMOHATUCTOB,
OJIMH U3 CTOPOHHHUKOB MenbHUKA. YOUT OaHIepOB-
mamu Bo JIbBoBe 11 Mas 1943 rona).

PasroBop 3akOHYMIICS HAa MOBHIMICHHBIX TOHAX
U BO B3aMMHBIX ockopOseHusx. MUnes Kanapuca
o npumupeHun bannepsl 1 MenpHUKa OKa3ajaack
He ocymecTBUMOi. [Ipu 3TOM oHa Oblila HeocyIe-
CTBHMA I10 BIIOJIHE MOHATHOU npuunHe,— banaepa
HAaCTOJBbKO MOYYyBCTBOBAJ COOCTBEHHOE BElIHYHUE
U BIIaCTh, YTO MPOCTO HE JKEJNad dTOH BIACTHIO
HHU C KeM JICTTUTHCS.

B pesynpraTe Oprannzanus yKpamHCKUX HAIIH-
OHAJIUCTOB pa3jenuiach Ha JiBE KOHKYPHUPYIOLIUE
rpymmbsi: OY H (0), KOTOpYIO TYT K€ 110 HMEHH CBOETO
ausepa Ha3Balu «0aHIEpOBCKON» (e1lé OHM Ha3bI-
BaJu cebs «peponrormonepamu») u «OYH (M), ko-
TOPYIO COOTBETCTBEHHO HAa3BAIU «MEJIBHUKOBCKOW».

[Tocne storo bannepa Ha 3aceganuu OYH (0)
3asBUJI, YTO CKOPO CIIEIYET OKUAATh HEM30EIKHOTO
BOCHHOTO KOH(MJIHMKTa MeXJy HamucTckon ['epma-
HUel u koMMyHUcTHYecKUM CoBeTckuM COr030M.
B »TuX ycnoBHSAX, O €ro MHEHHUIO, YKPAUHCKUM
HaIlMOHAJHUCTAM CJEJ0BaJ0 MEePECMOTPETh CBOIO
TaKTHKY BOOPYXEHHOTO MOJIMOJIBHOTO COMPOTHUB-
JIEHUsI, ¥ BCE CUJIIBI OPOCUTH MPOTUB OOJBIIEBUKOB,
KOTOpBIE, KaK OH CYHUTAaJ, MPEICTABISAIOT COOOH
Oouiblee 3710, 4eM repMaHCKUe HAI[UCTHI.

JI0BOJIBHO OBICTPO OBLIIM OpTraHU30BaHBI TOJ-
noJibHBIE OTJeeHus 6anaeponueB B Kuese u JIbBo-
BE, IPHIEM B OPTAHHU3AINIO B OOJIBIIOM KOJINIECTBE
OBLIIM BOBJICYEHBI OYEHb MOJIOJIbIE JIIOJIU, KOTOPHIM
XOTEJIOCh CIaBBl U MpHUKI0UeHUH. OqHOBpEMEHHO
Bbanzepa, 1o COrnacoBaHUIO C TEPMAHCKUM pa3Be-
JIBIBATCJILHBIM yIIpaBiicHHEeM, AOBEepoM (OT HEM.
abwehr — o0opoHa, B CBOIO 04Yepeab COCTOSIIIETrO
n3 HeM. auslandnachrichten und abwehramt) —
BOCHHOU pa3BeJKU M KOHTppa3Beaku ['epmanuu,
OpraHU3allMOHHO BXOAMBIIEH B cOCTaB BepXoBHOro

KOMaH10BaHus BepmaxTa, MHULIMMPOBAJ KOMILJIEK-
ToBaHue JlernoHa yKpamHCKUX HAIlMOHAJIHUCTOB,
KOTOPBIN IO APYTOMY Ha3bIBaJicd — JpykuHa ykpa-
WHCKHX HanuoHanauctoB. C aToil nenvto bannepa
BMECTE C PyKOBOAMTEIEM BOCHHOW MOJACTPYKTYPHI
OVYH Puxapnom Speim (areHT AGBepa) B (erpaie
1941 rona Benu psSAMBbIE IEPETOBOPHI C AMHUPATIOM
Kanapucowm u Bansrepom pon bpayxuuem (I'maBHO-
KOMaHIYIOIINH CyXOMYyTHBIMH BOHCKaMH).

Kaxk BusiHO, HEeCMOTps Ha pa3Horiacus ¢ Meinb-
HUKOM, caM banzaepa oTHIOAb HE IHyLIaics BecbMa
TECHBIM COTPYJIHHMYECTBOM C HamucTamMu. banaepa
Mpenrmonarai, 9To B OyAymeM co3naBaeMas UM BO-
€HHas OpraHu3alKs CTAHET OCHOBOUM BOoOpy XEHHBIX
Cui1 caMOCTOATENBHOI'0 YKPAaUHCKOIO FOCyJapCTBa.
Bor xak oH caM 00 3TOM T'OBOPHUJ BIOCJEICTBUU:
«IlonuTHUuecKkuii CMBICII CO3JaHUST YKPAUHCKOTO BO-
€HHOI'0 OTPsiJia B COTPYAHHYECTBE C HEMEIKOI apMu-
el OB B TOM, 94TO OH TaKJKe JIOJKEH OB 3aKPEIUTh
CBOOOY U MOJIOKEHHE YKPaUHBI, KOTOPasi BO BpeMsi
BOWHBI Ha €€ TEPPUTOPUU HE JKAET NACCUBHO, a U caMa
OopeTcs 3a CBOIO HE3aBUCUMOCTh. BOGHHBIE OTPsi bl
HpyxuHbl YKpanHckux HanmoHamauctoB (JJVYH)
JOJDKHBI ObLTM o(UIMaTIbHO J0Ka3aTh, 4TO YKpa-
WHA TOTOBA, KPOME COOCTBEHHOW PEBOFOIMOHHON
60pbOBL, TOCTAaBUTH HA (PPOHT MPOTUB MOCKBEI CBOE
BOICKO B coro3e ¢ ['epmManueil, eciiu OHa OATBEPAUT
roCy/IapCTBEHHYIO HE3aBUCUMOCTh YKpauHbl U OyAeT
o(uIMaTBHO CUUTATH €€ COFO3HUKOMY.!

Ho ¢akTrdecku 3TOT JIETHOH CTaJI OTHUM U3 BO-
€HHBIX BCIIOMOI'aTEIbHBIX COEJUHEHU I T€pMaHCKUX
BOKCK, MpUYEM B OCHOBHOM KapaTesIbHOU €€ 4acTH.
Jleruon ObIT pa3OUT HaA JABa CAMOCTOSTEIBHBIX
OaTanboHa, OAWH U3 KOTOPbIX Ha3biBasica «HaxTu-
raiapy», a Apyrou — «Pomangy.

Haxturans (Hem. nachtigal — conoseif) — Bo-
OpPYKEHHBIN OTPAJ, COCTOSBIIMNA U3 YKPAUHCKHUX
HallMOHAJIMCTOB, pa3nenaBiux uaen bannepsr. Ero
emnl€ HAa3bIBAIN YKPAaWHCKUH lernod nMenn Cremana
banneps! nnu rpynna «Cesep». CBOE oT4acTu po-
MaHTHYECKOE Ha3BaHME, KaK CUUTAETCA, MOJyUnJl
OT T€PMAHCKOTO KOMaH/IOBaHUs 32 IPEKPACHOE UC-
MOJTHEHUE YKPAMHCKUMH OOWIIaMH 3aMedaTeIbHBIX
MENOJMYHBIX YKPAMHCKUX MECEeH BO BpeMs yuel-
HBIX cOopoB B ['epmanun. KomaHnupom GataliboHa
CO CTOPOHBI TEPMAHCKHUX HAIKCTOB ObLJI Ha3HAUYEH
Anp0pexT XepiHep, CO CTOPOHBI YKPaWHCKUX Ha-
nuctoB — Poman IllyxeBuu.

CoracHo nepBoHadaIbHOMY 3aMbicity Haxtu-
rajib J0oJKeH Obl1 ObITh 3a0pomieH B Toln KpacHoi

! bangeposiuna. CocraButenu A. Auapees, C. lllymos. M.,
Dxemo. Anroputm. C. 259.
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ApMuu miepes caMbIM Hav4ajoM BOWHBI. B neficTBu-
TENBbHOCTH CONAaThl HaxTurans nepeuiv rpaHuiy
Cosetckoro Coro3a TOJIBKO BCIIE] 3a TEPMAHCKUMU
BOCHHBIMH TIOJIpa3ACIeHUIMH.

Pomann — npyroil BOOpyXEHHBIN OTPAL,
c(hopMUPOBAHHBIN U3 YKPAUHCKUX HALIUOHATUCTOB,
nmenn Esrenmns Konosanena n Ceména Iletmropsr,
unu rpynmna «lOr». Komanaupamu Ponanga Obnn
Ha3HAa4YeHBI OT F€PMAHCKON CTOPOHBI Puxapn SApeii
u ot Ykpaunsl Esrenuii [loburymuii.

(B rutnepoBckoit ['epmannu mpumaBaiock or-
POMHOE 3Ha4YeHHE CUCTEMHOMY IOCTPOCHHIO BCETO,
4ero ObI TO HU OBLII0, 0COOCHHO, UTO KacaeTcs Boopy-
#KEHHBIX CHrl. ApMHU, BTOPTIIHECS HA TEPPUTOPHIO
Cosetckoro Coro3a, TaKKe pacrpeesiiInch 1o CU-
CTEMHOMY MNPUHLIUINY: I'pynnsl apmuii «LleHTpy,
«tOr» n «CeBepy).

W Haxrturane, u Ponana Op11u HEmocpeacTBeH-
HO IOJYMHEHBI CIEHAJbHOMY pa3BebIBATE/IbHO-
nuBepcuoHHOMY (hopmupoBanuto bpanaenoypr-800
(meM. Lehrregiment Brandenburg z.b.V. 800)

B xoneunom utore Hu Haxrturans, Hu Ponang
HEMOCPEACTBEHHOT'O YUacCTUsI B OOEBEIX NEHCTBUSIX
He npuHnManu. Ocenbo 1941 roga o06a GaTanboHa
okazanuch Bo ®pankdypre-Ha-Onepe, e ObLIU
(akTuyecku pacopMUPOBAHBI, a YKPAUHCKHE
HaIlMOHAJIHMCTHI HATIPABJICHEI HA IEPEOOyICHUE TS
ciny>k0bl B 0XpaHHOIl nonunuu. B xonne 1941 rona
M3 3TUX 0aTajJIbOHOB OB CHOPMHUPOBAH CIICIIUAIIb-
Hb1lt 201 6atanboH oxpaHHOH nonunuu. O TOM, Kak
1 9eM 3aHUMAJICSI OOHMIIBI 9THX OXPAHHBIX OApPa3Ie-
JeHu#, OyJeT noJpoOHO paccka3aHo B CaMOM KOHIIE.

22 wionst 1941 rona I'epmanns nanana Ha CoBet-
ckuif Coro3, a yxe 29 HIOHS TepMaHCKHE COJIJAThl
Bouyd Bo JIpBOB. Benen 3a HUMUM BOLIIM OOMIBI
OatanboHa «Haxturaney, Bo rinase ¢ Pomanom Ily-
XeBHYEM. DKHUIUPOBAHBI OHU OBITM B HEMEIKYIO
BoeHHYI0 hopmy. C 1 mo 6 utonst 1941 rona Goibl
«HaxTurans» npu HENOCpeJCTBEHHOM Y4acTHHU
Teonopa OGepieHaepa yCTpOuiu, Kak ceifuac cka-
3aJ1 OB, «3a4UCTKY» XuTesen JIbpoBa. Cunraercs,
YTO OHM YHUUYTOXUJIU OoJiee 4 ThIC. UL, COTPY-
HMYABIIMX C OPraHaMU COBETCKOW BJIACTH, a TAKIKE
JIU1I, TIOJILCKOM M eBpeicKkol HannoHaabHOCTH. OT-
JICIIbHON CTPOKOW B 3THX MaCCOBBIX YOUHCTBAaX HAYT
npodeccopa JIbBOBCKOTO YHHUBEPCUTETA, TaK Ke
CTaBLIME JKEPTBAMHM ITHUYECKUX YUCTOK. BUHOB-
HBIMHU B OTOH pe3He, YKPAUHCKHE HAIlMOHAIUCTHI
0 cuX mop ceds He mpuzHaT. OHU yOeKIaIoT,
YTO MaccoBasi THOENb IpakJaHCKOTO HaceJIeHHs
JIbBOBa — MCKITFOUNTEIIBHO BHHA TEPMAaHCKUX BOMCK.
HHutepecHo, 4To MaccoBas pe3Hs Bo JIbBOBe B Hauasie
uroitst 1941 roja Oblna mpeIMeToM cy1e0HOro ucciie-

noBaHus Ha HropaOeprckom TpubyHaie 15 dperpas
1946 roga. B pe3ynbrate OTBETCTBEHHOCTD 32 3TH
MPECTYIIJICHHUS OBbLJIa BO3JIOKEHA HA OTPSIIBI CITY K-
061 Oe3zomacHoctu SD m I'ectamo. Tem He MeHee,
B 1959 rony KI'b CCCP mocuutan qoka3aHHBIM
npsMoe ydactue 00ioB «HaxTuranb» B BOGHHBIX
npectyieHusx Bo JIpBoBe. Ha 3TOM ocHOBaHUH
B I'/IP cocrosiics 3a04HBIN Cyll, KOTOPBIA OCYIHUIL,
kak ymaHo OOepiieHaepa, Tak U OoinoB «Haxrtu-
rajib» 3a yOuicTBa eBpeeB, MOISKOB M JIUI, HHBIX
HAlMOHAJIBHOCTEN HA MOYBE PACOBOM HENMPUAZHU.
(B ©PI B 370 )€ BpeMs IEN napaiedbHbIi Ipolece
B otHOmeHnH OOepieHaepa, B pe3yIbraTe KOTOPOro
OH OBLJI MOJIHOCTBIO onpaBaaH. OueBUIHO, YTO 00a
mporecca ObIIN MOTUTU3NPOBAHBI I HUKAKOTO OTHO-
HICHUS K MPaBOCYIUIO He UMeNH. JIFoOOBITHO, YTO
OOGepiieHenep He TOJIBKO OBII MOCIEIOBATEIHLHBIM
CTOPOHHUKOM HallM3Ma U CTOSII Y CaMbIX UCTOKOB
TUTICPOBCKOTO HAIlMOHAI-COMHANN3Ma, HO U OBLI
TEOPETUKOM OOOCHOBAHUS 3aCUJIbSI BOCTOYHO-EB-
ponelickoro eBpeiicTBa B [ epmanuu. Tem He meHee,
MoCJIe BOMHBI OH C/eNlall IOJUTHYECKYI0 Kapbepy,
CTaB IUJCPOM, TaK Ha3zpIBaeMoro, O0merepMaHCKo-
ro COr03a M3THAaHHBIX U OecnpaBHBIX. boiee Toro,
B 1951-1953 roxy oH 3aHMMAII ITOCT CTATC-CEKpETaps
o nenaM OexeHneB B 0aBapckom MBJI).

[Toxosxe, 9TO 3Ta UCTOPHS HE MMEET KOHIIA.
PykoBogutenu neneranus U3 YKpauHbI, IOCETHB
[ICHTP U3YUEHUS X0JIOKOocTa B U3panite, opummansHo
3asBHJIM, UTO B apXHMBax I[EHTPa HET JOKYMEHTOB,
YKa3bIBAIOMINX Ha MPUYACTHOCTH PYyKOBOIHUTEICH
u OolnoB «HaxTuranb» K YHUUTOXEHHUIO €BpEeB
BO BpeMsi Bropoit MupoBo#i BoiHEI 1 B riepuos ¢ 1
o 6 urons 1941 roga B yacTHOCTH. DTO 3adBJICHUE
BO3MYTHJIO H3PAMIBCKUX apXHUBUCTOB, KOTOPHIE
OTMETHIJIH, YTO B PE3YJIbTATE JIUTEIbHBIX HAYYHBIX
HCCIENOBAHUI €BPEUCKUX U HE TOJIBKO €BPEUCKUX
yu€HBbIX, OblJIa I0Ka3aHa r1y0oKas U HMHTeHCUBHAs
CBS3b MeXAy OaranmpoHOM «HaxTuramb» m TUIHO
Pomanom IllyxeBuuem um morpomamu Bo JIbBOBE
B Havaje uwons 1941 roma, KOTOpbie yHECTH KU3HU
NpUOIUZUTENIBHO 4 THIC. €BPEEB.

29 wrons Bo JIbBOB mpu6ObLT banaepa. Ho B ToT ke
JIeHb OH ObLI 3aJIep’KaH HEMEIIKMMH OKKYTIallHOHHbI-
MU BOWCKaMH, H eMy OBLIIO MPEIIIOKEHO BEPHY THCS
B KpakoB. HanucTsl 10BOJIBHO OeCLIEpEMOHHO YKa-
3aJIM €My Ha OTBENEHHYIO EMY POJIb.

Janbiie coObITHS pa3BUBAIUCh CIEAYIOIIUM
obpazom. Ot umeHu OGaHaepoBckor OpraHu3amuu
yKpaunHCKUX HanuoHanucTos 30 urons 1941 roxa
SIpocnaB CTenbKo TOPKECTBEHHO 3a4nTal AKT BO3-
pPOXKJIeHHS! YKPAUHCKOTI'0 TOCYAapcTBa. YKPAUuHCKOE
TOCYIapCTBO, KaK 3asBUJ B 3TOM oOpameHnu CTemb-
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KO, OyzeT BMecTe ¢ ['epMaHueit 60poThes 3a HOBBIN
MOPSLAOK 110 BCEMY MUDY.

CrenpKo cTosin y uctokos cozfaanust YOH Bme-
cte ¢ Konopanbuem. TeM He MeHee, B HAMETHBILIEMCS
packoJjie OpraHu3aIy OH MmoAAepkal He MenbHuKa,
a bannepy u oka3pIBall TOMY MOAIECPKKY BCE OCTAB-
meecst BpeMs (0H OB €ro TIEPBBIM 3aMECTHUTEIIEM).
Cpa3y mocne Hauana Benukoit OteuecTBeHHOU
BOWHEI n oTctynnenus Kpacuoit Apmuu CTenbko
nonoxun bangepe: «Co3maém MUIUINIO, KOTOpas
MMOMOKET yOuparth eBpeeB». B apyroi pa3 oH ot-
KPOBEHHO MPU3HABAJICS, YTO HEHaBUJIUT MOCKaJICH.
Ho emé 6ospbiie on HeHaBUIUT eBpeeB. CTEIBKO BMe-
cte ¢ banaepoii meiTancs qoKa3aTh HALUCTaM, YTO
HE3aBHCHMOE HAI[MOHAJIHUCTHIECKOE TOCYIapPCTBO
OuYeHb BBITOIHO UM. Ho y Tex OblII0 1pyroe MHEHUE
Ha 3TOT cu4éT. B KoHIle KOHIOB, CTEbKO BMECTE
¢ bannepoii (06 a3Tom Gosiee mogpoOHO OyAET cKazaHo
HIKE) OBLIT apEeCTOBaH U BCKOPE 0Ka3alJICs B YIKe yIIO-
MMHABIIEMCSl KOHIEHTPAI[MOHHOM JIarepe 3aKkceHxa-
y3€H B CIICHHAILHOM KOPIyce IS MOJUTHYECKHUX
3aknouéHHbix — lennenbay. [locne okoH4YaHus
BOWHBI y1auHO n30esxal Bergaun CoBeTckoro Corosy
(6b11 cepbE3HO paHeH, Korja Oexall B aMepUKaHCKY IO
OKKYyTallMOHHYI0 30HY). B 1946 rony Bo3rmaBun
AHTHOONBIIEBUCTCKHH 070K HapoaoB. B 1968 rony
n30pan npencenaresneM [IpaBnenus O0aHIepOBCKON
OpraHuzanuu YKpauHCKUX HAIMOHAJIUCTOB. YMeEp
B 1986 rony B Mionxene.

[Mocne popmanpHOro MpoBO3TIAlICHUs AKTa
0 BO3POXKICHUH YKPAUHCKOTO TOCYIapCTBa, B Kpat-
yaiiue cpoku ObLIO cHOPMUPOBAHO YKPaUHCKOE
rocyIapCTBEHHOE IpaBieHUE (IPaBUTEIHCTBO)
u HanumonansHoe cobpanue (mapmameHT). MUtpo-
nonut lamunkuit Aagper (Ilentunkwnii), o KOTO-
POM YK€ YIIOMHUHAJIOCh, IPUBETCTBOBAJ CO3JaHUE
HE3aBHCUMOT0 YKPanHCKOT'0 HAITMOHATHUCTHIECKOTO
rocyaapcta. Auapei lllenTunkuit npoucxonun
u3 rpadckoro poxa lllentumkux. JokTop Teoso-
ruu. Jlenytat lanunuiickoro Ceiima ABcTpuiickoit
ITanater ['ocnoa. IlocienoBaTtenbHO BBICTYHAI
3a CO3JlaHUEe HE3aBUCUMOT0 YKPAUHCKOTO rocyaap-
CTBa, HO B MOCJEIHHUM I'0Jl CBOCH KMU3HU U3MEHUJ
COOCTBEHHBIE B3TIISbI MO ATOMY Bompocy. OTiu-
9aJjcs OT MHOTHX JIPYTHX CBOMX COBPEMCHHUKOB
JIOSJIBHBIM OTHOIIEHHUEM K €BPEesIM, JIaXKe 3HA UBPHT.
JInuno mo3npasun I'mtnepa, Korga TOT 3aXBaTHII
Kues. Ho Bckope ero oTHomeHHe K HAUCTAM H3-
MeHunock. OH OB e1Ba U HE eAMHCTBEHHBIH, KTO
nucay nucbMa ' muMmiiepy, B KOTOPBIX MPOTECTOBAI
MPOTHUB MacCOBOTO0 YHHUYTOXXCHHS eBpeeB. TOUHO
TaKKe, KaKk OH IPUBETCTBOBAI [ UTIEpa, OH MPUBET-
crBoBan Cranuna, Korma Boicka KpacHoit Apmuu

ocBoOoaunu JIbBOB. bomee TOro, oH MyOJIMYHO OCY-
Iui OaHJEPOBIEB, M IPU3BAI UX MIEPECTATh COMPO-
THBIISITHCS COBETCKOW BIIACTH U CIIOKHUTH OPYIXKHE.
HewusBecTHO, ObLT OBI OH MPOIIEH COBETCKOM BIACTHIO
3a OTKPOBEHHOE COTPYIHHUUYECTBO C HAMCTAMH
(oH OBLIT OTHUM U3 BJIOXHOBHTEICH U OPraHU3aTOPOB
co3nanus 6ataiaboHa SS «['annunHa», B KOTOPOM BO-
€BalJld, B TOM YHUCJIC €0 CEMHUHAPUCTBI), HO | HOsAOps
1944 rona llenTuokuit ymep.

Crnenyetr HallOMHHUTB, YTO KOTJIa TeépMaHCKHUE
BOWCKa BXOJHJIH BO JIbBOB, Ha [ TMHSHCKUX BOPOTAX,
MHMO KOTOPBIX OHH TPOXOIUIU BMECTE C YKPaHH-
ckuMH Ooliiamu u3 6atanboHa HaxTturane, Kpaco-
BaJsics 1akat: «Cnasa ['utnepy! CnaBa bannepe!».
Cam BaHnepa, kak ObIJIO CKa3aHO, BEIHYIKJICH OBII
HaxoauThes B KpakoBe. OH XOTS ¥ 0)KUIaJT BOHHBI,
HO W IUJIS HETO, KaK U JUIsI MHOTUX IPYTHX, MOMEHT
e€ HavaJja OKa3aJics MOJTHOM HEOKUTaHHOCTHIO. Ero
TepPMaHCKHUE COIO3HUKHU HE OYCHD CICIIHIIA CTABUTD
Bangepy B M3BECTHOCTH O CBOMX IJIaHAX.

5 nrons B KpakoBe HOBBIE OKKYyHaIMOHHEIE
Biactu [epmanun npurinacuinu bannepy s nepe-
TOBOPOB O OyIyIIeM HE3aBHCHMOT'O YKPaWHCKOTO
rocyaapctBa. bannepa HactamBan Ha cyry0o co-
I03HIMYECKUX OTHOMICHUSX M YBEPSII B TOTOBHOCTH
HOBOTO YKPaMHCKOI'O TOCYIapCTBa BBICTYNIHUTH
Ha cTopoHe ['epmannu B BoitHe TpoTUB COBETCKOTO
Coro3a 1pu yCIOBHHU MPENOCTABICHUS FapaHTUH
0 TOM, YTO IIOCJIE BOMHBI YKpanHa CTAHET CAMOCTO-
SATENbHBIM TocynapcTBoM. Ho 'epmanuu He HYyXHA
ObllIa camMOCTOATENbHAsS YKpawHa, TeM 0oJiee, 4To
HACTYIUJICHUE Ha BOCTOK Poccuu pa3BUBaioch CTpe-
MUTEIBHO ¥ Ka3aJI0Ch, UTO BOHHA 3aKOHIHUTCS Jake
paHbIlle HAMEUEHHOT 0 cpoKa. I'nTnep 6611 abCoI0T-
HO YBEPEH, UTO MOCIE TSKEIBIX MOPAKEHUHN JIETOM
1941 roga KpacHoit ApmMuu Oosnbliie He CyIEeCTBYET.

14 aBrycra 1941 roma bannepa Hamicasn mucsMo
OJTHOMY W3 TJIaBHBIX HICOJOTOB HAI[MOHAJ-COIIH-
amu3Ma M MOCIeAOBATEIbHOMY IIPOBOTHUKY HIIEH
OKOHYATEJIBHOTO PELICHHsI eBPECKOro BOIpoOCca
(busmueckoro yHUUTOXEHHUS eBpeeB) Anbdpeny
Po3enbepry nucbMo, B KOTOPOM TOBOPHUII O TOM, UTO
YKpauHa CTaHET CaMbIM JIPYKECTBEHHBIM | epMaHun
COIO3HBIM T'OCYJAapCTBOM, HO YKpawHa HE MOXKET
ctaTh yacTeio ['epmannu. K nmuceMy oH TpHIIOKHIT
MEMOPaHIYM, KOTOPbIA Ha3Ban «O MOJOKEHUH
Bo JIbBOBE (JIemOepre)» (Tak Ha3piBasics JIBBOB B Iie-
puon ¢ 1772 no 1918 rox). B memopaniyme, KOTOPBIi
OBLIT TOBOJIBHO IpOCTpaHeH, bannepa ykassiBa, 410
YKpauHIbI OOPIOTCSI TPOTUB BCAKOI'O YIHETEHUSI,
OyJlb TO KMJOBCKHH OOIBIICBU3M UIIH POCCUHCKUI
UMIIEPHATI3M, YTO OpPraHu3aIus, KOTOPYIO OH BO3-
TIIaBIISIET, BEICTYIIACT 32 COTPYAHUUYECTBO ¢ ['epma-
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HUEH, UCXO S U3 OCO3HAHMS HEOOXOIUMOCTH 3TOTO
COTpyAHUYECTBa JJg A00pa YKpauHe, U YTO HET
JIy4lled OCHOBBI JJI TAKOTO COTPYIHUYECTBA, YEM
npusHaHue I'epmanueil He3aBUCUMOI0 YKPauHCKOIO
rocyJlapcTaa.

Bannepy BeXJIMBO MONMPOCHIN MOBPEMEHHUTH
¢ opUIMAIBHBIM IpU3HAHUEM AKTa O BO3POKICHUN
YKpauHbl, HO TOT KATETOPUYECKH OTKa3ajcs. Torna
€ro apecToBaju U INOMECTHJIH B TIOpbMY MoHTe-
JIONUX, HAXOJSAMYIOCS HAa OJHOMMEHHOU ylule
B Kpakoge. B Troppme o conepaxadcs okono 1,5 roaa,
a 3aTeM ero mnepesessiv B [ epMaHuio B KOHIIEHTpa-
LIMOHHBIN JIarepb HAUKUCTCKOM ['epMaHny, 0 KOTOPOM
YK€ HEOJHOKPATHO TOBOPUIOCH, 3aKCEHXAay3eH
(Sachsenhausen) B 610K JJIsi TTOJTUTHUYECKUX 3a-
kiaou€HHbIX Lenenbay (Zellenbau). UmenHo B 3TOM
narepe Haxonuics cblH CTajauHa OT MEPBOH KEHBI
SkoB JI>KyramBuiiu, KOTOPbIH ObLT TIIEHEH 16 Hions
1941 rona B benopyccun. B 1943 rony on moru®
MpU 10 KOHIIA HE BBIACHEHHBIX 00CTOATEIBCTBAX:
14 anpenst ero 3aCTpENHI 4acOBOH IMPH IEMOHCTpa-
TUBHOHM MOMNBITKE K OercTBy, korga JlKyramBuiu
OyKBaJbHO OPOCHJICS Ha KOJIOYYIO IIPOBOJIOKY, KO-
TOpas K TOMY ke Obljia [MoJ; TOKOM BBICOKOT'O Hamps-
xerus. (Cpenan IPYyTUX W3BECTHBIX 3aKIIOUEHHBIX
9TOTO JIareps MOXKHO Ha3BaTh MOJILCKOTO TeHepalia
Credana ['por-PoBenkoro (pacctpelisin), pycckoro
u coeTckoro reHepana Kaposimesa Amutpus Mu-
XaimoBuYa (3aMydeH B IPYTOM KOHIICHTPAITHOHHOM
narepe MayTxay3eH), KpyITHOTO TPOMBINIJIEHHUKA
Tuccena @puna, HeMEIKOro KOMMyHHUCTa XOpHa
Jlambeprta (ymep oT neiikeMun).

YcnoBus coxpepxaHuda baHaepsl oTIMUYalIuCh
B JIYUIIYI0 CTOPOHY IO CPaBHEHHUIO C OOJIBIIUH-
CTBOM JApYyTHX oOuTaTeseil nmareps. B gactHOCTH,
y HEero ObIJM CBHJAHUS C KEHOW M JJIMTEIbHbIE
U OTHOCHTEIBLHO CBOOOIHBIE TPOTYIKH MO TEPPH-
Topuu narepsi. Uepes xeny bannepa y3HaBan Bce
HOBOCTH, uepe3 He€ OH OTAaBaJl IOPYUEHUs, HENO-
CpeACTBEeHHO Kacarouiuecs aesteabnoctu OYH (0).
Hemupl 3TOMy COBEpPUIEHHO HE MPOTUBUANCH. [
HUX JesTeNbHOCTh baHaepsl Oblia HCKIIOYUTEIBHO
Ha pyky. HaBepHoe, 13-3a 3TOro, repMaHCKHUE CIIy K-
Obl Ha3bIBaldu BCE BOOPYKEHHOE CONMPOTHUBICHUE
u nipotuB [lonemu, n npotuB Coserckoro Coro3a,
KOTOPOE K TOMY BPEMEHHU CJI0KHUIOCh Ha YKpauHe —
JIBIDKEHUEM OaHJiephl (HeM. banderabewegung). Bor,
Hammpumep, TEKCT OJJHOTO M3 HEMEIKUX JTOHECEeHUU
nu3 Ykpaunsl B bepnun: «B PoBHO rpynmna OaHje-
POBIIEB MMeIa MHOTO (DaOpUYHBIX 3IaHUH U )KUITBIX
noMemeHui. TaMm mOATOTOBIIANACH YKPAUHCKASA
MIUIMIUS U TPOBOAUINCH coOpaHus. HeneranbHas
MHUJIHUIEHCKas TOATOTOBKA OBIIa IIpepBaHa, 1 IKOIa

Munnnuu B PoBHO Oblta pacmymenay.! (O6pamaio
BHUMaHHME — pacnyuleHa. Hukoro He apecToBaiu
1 HE 3aJIepKaIH).

HecMoTps Ha cyuiecTByliee MHEHUE, YTO
0aHIZCPOBIEI BOEBAJH OJMHAKOBO CO BCEMHU,—
u ¢ pammcTaMu, U ¢ OOIbIIEBUKAMH, COBEPIICHHO
OYEBHIHO, YTO (hammucTam CyIecTBEHHOTo yiiepoa
OHU HE HAHOCHJIH.

Haxopscry B 3akmrouenun, bangepa 3a04Ho
ydacTBOBal B ¢opmuposanuu B 1943 rogy AHTH-
OOJIBIIIEBUCTCKOTO OJIOKa HApOIOB, YeMY HAI[UCTHI
TaKKe, ECTECTBEHHO, HE MPEMSTCTBOBAIIH.

25 ceHts0ps 1944 rona n3-3a yXyIIInABIICHCS
cutyanuu 1ist 'epmanuu Ha BocTouHOM (COBETCKOM)
¢ponte, bannepy, kKak ¥ MHOTUX IPYyTHX YKpawWH-
CKHMX HAIIMOHAJUCTOB, HAXOASIINXCA B 3aKCeHXay3e-
He, a TAK)KE B IPYTUX KOHIEHTPAITHOHHBIX JIaTePIX
WK TIOpbMax, ocBoOoamiu. ['uTiepy HeoOXoaumMo
OBLIIO pa3Bsi3aTh Ha YKpawHe, B Ty KpacHoi Ap-
MHH, TAPTU3AHCKYIO BOWHY, MPOTHUB KOTOPOIi OH caM
HEaBHO BBICTYyNAJ, KOTJa [ epMaHust OKKyTHpoBaia
VYkpauny u benopyccuro. CoBcem HenaBHo [utiep
Ha3BIBaJ MapTU3aH HE WHade, Kak OaHIHUTaMU,
a CrajuHa yrpekal B HeJOIyCTUMBIX METO/IaX Be-
JICHUST BOWHBL. (DTO IIpH BapBapCKUX pa3pymICHUIX
COBETCKHUX r'OPOIOB U y)kacHoU Onokaje JIeHnHrpa-
Ja). A Terephb caM MpU3bIBall OAHACPOBIECB HaYaTh
UCTPeOUTENBbHYIO APTU3aHCKYI0 BOWHY MPOTHUB
KOMMYHHUCTOB.

Bannepa cornacuiicss opraHu3oBaTh BOOPY-
KEHHOE COIPOTHBIICHNE OOJBIIEBHKAM Ha JACHBIU
rutinepoBueB. OH Bc€ emé paccuuThIBAl CO3AaTh
HE3aBUCHUMOE HAIIHOHATHUCTHYCCKOE YKpPAaMHCKOE
rocyaapcTBo. HanmuctoB, KoTopble onacaluch,
YTO OH MOXKET ITOBEPHYTH OPYKHE W MPOTHB HUX,
OH YCIOKOMJI TeM, YTO OOJblIe BCEr0 Ha CBETE OH
HEHABHIIUT MMIICPHATHCTOB MOCKaJel (pPyCCKUX).
Bnpouewm, cam oH Ha YKpauHy HE mmoexaJ, U OCTaJCs
*uTh B bepnaune. Kak on yTBepxaan mocie BOMHBIL,
C/IeIall OH 9TO B MHTEpEecax OpraHu3aliu U MmojjaaB-
IIMCHh Ha YyTOBOPHI CBOMX CIIOABIKHUKOB, KOTOpBIC
Oeperiiu ero ,Ku3Hb pajJH BEJIUKOH 1IeIn — HE3aBU-
CHUMOH YKpaWuHBI.

B ¢eBpane 1945 rona Poman Illyxesuu odu-
nuanpHO nepenan pykosoactso OVH bangepe.
NHTepecHO, 4TO €ro 3aMecTUTENeM CTal HE OH,
a SIpocmaB Ctenpko.

Poman llyxeBud — OAMH U3 CaMBIX KPOBaBBIX
o6oeukoB OYH. 19 centsiops 1926 roja, oH BMeCTe
¢ borganom I[luaraiiHbIM 3acTpenans MOJIBCKOTO

! bangeposiuna. CocraButenu A. Auapees, C. lllymos. M.,
Dxemo. Anroputwm. C. 85.
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KOJIOHKA INTABHOT'O PEJAKTOPA

IIKOJBFHOTO KypaTopa SlHa CoOHMHCKOTO 3a TO, YTO
TOT MEePEeBOAUI O0yUYEeHHE B YKPAMHCKUX IIKOJIAaX
Ha HCKJTIOYUTEIBHO MOIBCKHH A3bIK. (O0 3TOM s yxe
rosopmi). [Ipyunuman yyactue B yOuiicTBe mocina
noabckoro ceima Taneyma ['omyBko. Takxke ydact-
BoBal B youiictse Ilepankoro. B 1938 rony npomén
KypC HOATOTOBKHM B BoeHHOI akageMHUu HAUCTCKOU
I'epmanun. Emy Ob11 mpUCBOEH O(UIIEPCKUN YNH
I'epmanckux Boopyxénnusix Cui. Ilocnme Toro, kak
ObL1 pachopmupoBaH OaranboH «HaxTuramse» oH
ctan 3amectuTesneM kKomaHaupa B 201 oxpanHOM
6aTtanboHe, OOMIBI KOTOPOTO «IPOCIABUIHUCHY
3BEpPCTBAMU B OTHOIIEHUU MHUPHOIO HacelleHUs
Ha OKKYMHUpPOBaHHBIX Tepputopusix. C 27 sHBaps
1944 rona mox ncesgonumoMm Tapaca UynpeiHKH
BO3TJIaBHJI YKPAMHCKYIO0 MOBCTAHUECKYIO0 apMUIO
(Bcero ATUX TICEBJOHMMOB Y HEro OBIJIO OIPOMHOE
konuuecTBO: «Typy, «Illyo», «XKap», «Crenany,
«Hepreny, «Tyuay, «bunsiity, «Mamain», «"pumsi»,
«Uywmak», «Illyx», bopuc Hlyka», «Illyka», «Ba-
ceLTbY, «CTapbrity, «205», «171», Poman JIo3oBckmity,
«Uarapy). OTa apMus B 4nClIe NPOUETO OOBUHAETCS
B MacCOBBIX 3THHYECKMX YHCTKaX Ha TEPPUTOPUU
Honpmu. 5 mapta 1950 roga B pesyibTaTe omnepa-
THBHO-PO3BICKHBIX AeiicTBUi coTpyannkoB HKB/I,
koTopbix Bo3riasisia [lasen Cynonnaros, Hlyxesuu
Ob1 3acTpeneH. CepxaHT BayTpenHux Boiick [lo-
TUIIYK, BeIMycTUBIIKK 0 LllyxeBudy aBTOMAaTHYIO
oYepenh, MOy dnI OIarofapHOCTh U IIPEMHUIO B 1 THIC.
py6neit. ['oBops o 3acnyrax Lllyxesuua nepex OYH,
banpepa, B yactHOCTH, TOBOPUI: «Takue ke ycnexu
HMMeEIU MapTU3aHCKO-IIPONaraHIuCTCKUE pen/Ibl BHE
VYxpaunsl — Ha KaBka3, benapycs, Pymsiauto, Ben-
rputo, CroBaxuto u [Tombury».! Tonsko BoT Banaepa
He yTouHseT netanu peinor lllyxesuya mo atum
TEPPUTOPUSM, 2 OHU BEChMa BIEUATISIIOT, 0COOEHHO
B [lonpmie, ecniyu moCMOTPETh Ha MAMATHUKH AECTSIM
Y JKEHII[MHAM, KOTOPBIE CTaJIU KEPTBaMH OaHIePOB-
CKOTr'0 Teppopa, KOTOpbIK peann3oBbiBa [lyxeBuy.

Bcé 310, @ ”MEHHO, 00€BbIE JEHCTBUS yKPaUH-
CKMX HallHOHAJIUCTOB, U TAK¥KE MHOI'O€ JIpyToe, yiKe
He MorJio criacTu I'epmanuto. 9 mas, 1945 rona, kak
W3BECTHO, ObLI MOJAIHUCAH aKT 0 0€30rOBOPOUYHOU
KanuTyJSIUH.

Hu y xoro u3 6aHIepoBIeB, KOHEYHO, HE OBIIO
WUILTIO3UM, KaK ¢ HUMH MOCTYTAT MOOEAUTENH, 0CO-
O0eHHo mpencraButenu KpacHoit Apmuun.

Bannepa ykpblics Ha TEppUTOpUU 00pa3oBaB-
metics OPI. ®opmaiibHO OH ObLI KepTBOI [HTIIEpa,
TaK 4To Bpoje Obl oracatbcst eMy Ob110 Heyero. Kpo-

! Bangeposiunna. CocraButenu A. Auapees, C. lllymos. M.,
Oxkemo. Anroputm. C. 265.

M€ TOT0, IIPEICTABUTEISIM 3aTIaAHBIX CTPAaH HUMIIOHH-
pOBaj ero aHTUOOJIBIICBU3M, AHTHCOBETH3M U aHTH-
pycckue HacTpoeHus. MIX OTHIONb HE CMYIIAJIO, YTO
OoT UMeHHU baHiepsl ObLIN COBEPILICHBI Yy OBUIIHBIE
MPECTYIIJIICHHUS Ha OKKYIIHPOBAHHBIX TEPPUTOPUIX
Cosetckoro Coro3a, u He TosubKo. KcTaTu, Teppo-
pUCTHUYECKHE aKTHI, BKJIIOUasi yOUICTBA MPOCTHIX
KUTEJIeH, KOTOPBIE HE COMPOTUBIISINCH COBETCKON
BJIACTH, M YK€ He jJail 00T MPOSBISAIN K HEH MpH-
3HaKHU COYYBCTBHUS, MPOJOJKAIU COBEPIIATHCS
10 €ro MOPYUYEHUIO U TTOCJE pasrpoMa (amriucTCKon
lepmanum, o uéMm OyJeT CKa3aHO U TOKa3aHO HHXKE.

B ¢eBpane 1946 rona Ha ceccuu ['eHepanbHOM
Accamb6iien OOH B JIoH10HE OBLII TOCTaBIIEH BOIIPOC
0 BBIIaYe BCEX YKPAMHCKHUX HAITMOHAIUCTOB, IPH-
YaCTHBIX K MACCOBBIM YOUHCTBaM BO BpeMsI BOWHBI.
B nepByro ouepens peus nuia o banngepe. Beé ato
nepexirkanocs ¢ Hropubeprckum TpudyHaiom, Ko-
TOpBINM B TO BpeMs IIEN B ['epMaHUM U HA KOTOPOM,
KaK M3BECTHO, OBLIN MPU3HAHBI IPECTYITHBIMU PSJT
opraHu3anuii, B yacTHOCTH SS 1 SD. A GaTalbOHBI
«HaxTuramnbs» u «Ponanay CTPpyKTypHO BXOIUIU
B SS. bannepy mornu Beinats CoBerckomy Coro3y,
Y UMEHHO B 3TO BpeMs, €ro JKU3Hb HaX0UJIAaCh MO
cepbE3Hoi yrpo3oit. OH OB BEIHYKACH HEKOTOPOE
BpeMs CKPBIBATHCS M )KUTh HA HEJIETaIbHOM IOJIOKE-
HuH. (Bripodem, 0 camoii cBoel THOEITM OH U OBLI
Ha HeJerajbHOM HJIM, TOYHEE FOBOPS, MMOIyJIeraib-
HOM TIOJIOKeHNU. Bo BesAKOM cirydae, KU HE TOX
CBOUM UMECHEM).

Ho yxe Torma oTHOWmIEHUS MEXAY OBIBIIMMHU
COIO3HMKAMHU 10 aHTUTUTIEPOBCKON KOAJTULIMH Ha-
YaJn pa3iakuBaThes. bannepe nmepexanu, 9To HUKTO
€ro COBETCKUM BJIACTAM HE BBIJIACT, U OH CTAJl KUTh
OoJiee-MeHee OOBIYHOW JKU3HBIO OTKPBITOTO aHTH-
coBeTunka. CaM OH, OCTaBasCh MOCIEAOBATEIbHBIM
AHTHOOJBIICBUKOM, (DAKTHYCCKH CTANl PYKOBOJIUTH
AHTHOONBIIEBUCKUM OJIOKOM HApoJ0B, O KOTOPOM
TOBOPHJIOCH BBIIIE.

28-31 aBrycta 1948 roma B MuTTeHBaibie
(B baBapum) npoxojuia ype3BbIvaitHas KOHpEpeH-
Msl, TaK Ha3bIBaAEMBIX, 3aKOPIOHHBIX yacTeil (T.e.
3arpannyHoro ¢unnaira) OYH. barnepa BeicTynI
C UHUIMATUBON OTHPAaBKU YJIEHOB OPTaHHU3AIMU
Ha YKpaWHy IJ5 BEIECHUS NOIIOJBHONH BOOPY-
KEHHON O00pbOBI. DTa HAed HEe Hallla MOJAACPKKH.
B pesynbraTe KOH(pEpEHIUS 3aBEpPIIIIACH PACKO-
JIOM BHYTPH OpraHU3aLUK, KOTOPYIO BCE HAa3bIBAJIH
0aHJIepPOBCKOM, U BEIX0I0M caMoro baHepbl U3 Koii-
JIETUU YIOJIHOMOYEHHBIX (OpraH KOJIJIEKTHBHOTO
pykoBojicTBa 3akopaoHHBIX yacteit OY H).

B oT10 Bpemsa banjepa Hauayl akTUBHOE CO-
TPYAHUYIECTBO ¢ OPUTAHCKUMH Pa3BEABIBATEIb-
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HBIMH CJ1yx)0amMu. JIFOOONBITHO, YTO OJIHUM H3 €T0
HEMOCPEACTBEHHBIX KypaTtopoB Obul Kum ®duibdwu,
KOTOPBIM SBJISIIICS ONHOBPEMEHHO areHTOM COBET-
cKoif pa3Beaku. Tak uTo 060 BCeX MEPEIBUKEHUSAX,
JNEHCTBUAX ¥ JJaXKe MBICIIX baraepbl ObIIO XOPOIIO
W3BECTHO MOJTUTUYECKOMY PYKOBOJICTBY COBETCKOT0O
Coro3a. OmacHOCTB €ro BpakIeOHBIX ICHCTBUMN MPO-
tuB CCCP HukTo He npeyMmenbmai. (Kum dunbu,
anri. Harold Adrian Russell Philby, o y6exneHu-
sIM ObLI KOMMYHHUCT M COTJIACHJICS OBITH areHTOM
Coserckoro Coroza B 1934 rony. Tompko 3a Bpemst
BOWHBI OH nepenan B MOCKBY OKOJIO 1 THIC. CEKpeT-
HBIX U CBEPXCEKPETHBIX TOKYMEHTOB. [locne BoiHbI
3aHUMAJICS KOOpJUHAIMEH 1eATeTbHOCTH COBMECTHO
¢ CIIA mo 60oprbe ¢ KOMMYHUCTHYECKOH YTPO30H.
B nauainie 1950-x ronoB nmonagaet moj Moj03peHue,
HO TIOCJIE JOIIPOCa €T0 OCTABIIAIOT Ha CIrykoe. dop-
MaJIbHO CYUTAJIO0Ch, YTO IIPOTUB HETO HE y1aJI0Ch CO-
Opath J0oCcTATOYHO YiIuK. Tem He MeHee, B 1955 rona
@®unbu 10OPOBOIBHO YXOAUT B OTCTaBKY. DTOT
IEMOHCTPATHUBHBIN IIar OOMKEHHOTO YEIOBEKa,
KOTOPBIM HU B 4€M HE BUHOBAT, BUJUMO IPOU3BEIN
HY’KHOE BII€UATIICHUE, U YIKE B CJIEAYIOIIEM [0y €r0
CHOBA MPUBJIEKAIOT K Pa3BEIbIBATECIILHON JEITEIb-
HocTH. [lox mpuUKpBITHEM KOPPECTIOHIEHTA OAHOU
W3 Ta3eT OH oTmpasisercs B beitpyT, rue nponomxka-
€T, B TOM YHCIIe, TepelaBaTh CEKPETHYIO HHpOpMa-
uuto B MockBy. HecMoTpsi HU Ha 4TO, OH BCE paBHO
OCTaBaJICS TIO/ TOJAO3PEHUEM BHYTPEHHUX CIYXKO
6e3zonacHoctu. [lostomy 23 despans 1963 rona,
UMesl JOCTOBEPHYIO HH(QOPMAIIHIO O TOTOBSIIIEMCS
apecte ®undu, ero HejerajabHO MEPENPABIAIOT
B MoOCKBY. 3/1€Ch OH KEHHJICS ¥ /IO KOHIIA CBOMX JTHEH
MIPOYKUBAJI B POCKOILITHOW KBapTUPE, KOTOPast yCHUIICH-
HO oxpaHsnack. Hu Tenedona, Hu agpeca Ouindu
He OBIJIO HM B OJTHOM MOCKOBCKOM CITPaBOYHHKE.
[Touta x HEMY TpUXOAHUIa HA a0OHCHTCKUHN SITIIHK
Ha ['nmaBnouramnt. ITonyuanu e€ corpynnuku KI'b.
®dunb6u ckonyancs 11 mast 1988 roga u moxopoHeH
Ha HoBOM KyHIieBckoM kiaaduiie B Mockse).

B nagane 1950-x romoB banaepa mepeexan
B MIoHxeH, rje 3aHoBO c(hopMupoBai cBOi mTad.
B 1954 rony x HeMy npuCcOeIUHUIINCH )KEHA U JIETH,
KOTOpBIE JI0 ATOT0 KHUJIU OTACIBHO U3-3a OMACEHUS
apecta bannepsl U u3-3a onaceHU COOCTBEHHOM
O0e3onacHocTu. banaepa Bc€ 3TO Bpems mepuo-
IUYECKW HaBeIlasl MX, Ipoe3xkas Ha aBTOMOOMIe
o 100-200 kM 3a CyTKH.

AKTHUBHas aHTHCOBETCKas AesATeabHOCTh ban-
Jepbl He MOTJla He ocTaBaThcs 0e3 orBeTa. Kpome
toro, B CoBetrckom Coro3e, KOTOpPBIA g00MBajCs
BbI1auu banjepsl, TOT ObLI 3204HO MPUTOBOPEH
K paccTpeny. Hauanuce MHOro4ncaeHHbIE HONBITKH

youiictBa bannepsl. Ero copaTHUKHW TPUIILTH K BBI-
BOZY, 4TO MIoHXeH A5t baHepsl CIUIIKOM ONTaCHbBIN
TOpoJl, U eMy HaJ0 Ha BpeMs hcue3HyTh. banmepa
OTKAa3bIBAJICA BBIMOJHSITH 3TO MPEIJIOKEHUE, OH
rmoJjiaraJji, 4To mepees]] MOMENmaeT eMy aKTHBHO
YIPaBJIsTh MOANOIBHON AESITEIbHOCThIO Ha YKpa-
nHe. Ho, B koHIIe KOHIOB, cormacuiics. He Ob1io an
9TO IEMOHCTPATUBHOE YIIOPCTBO U MpeHeOpeKeHne
CcOOCTBEHHOM 0€30IMacHOCTHIO OOBIYHBIM OaXBaJILCT-
BoM? Bripouewm, yexaTb OH HE yCHEl.

15 okTs10ps 1959 roga bannepa npuexas noMoit
Ha o0ex. HeusBecTHO movyemy, HO BO3Jje MOAbE3/a
OH OTITYCTHJI CBOUX TEIIOXPAHUTENEH, XOTS paHbIIe
HHUKOI/Ia 3TOr0 HE JieJlaJl,— OHHU BCErja CONpOBO-
JKJTaJIA ero 10 camoi KBapTupbl. OH OTKPBLI ABEPh
MoJIbe3/1a KIF0YOM U BOWIEN BHYTph. Ha necTHUYHON
TUIOMIAJIKE TPETHEr0 ATa)ka, BO3JIE €ro KBapTHUPHI,
ero JKJajl He3HaKOMBIM eMy MyKXuuHa. «UTO BbI
31ech fenaere?» — crnpocuia ero bannepa, BuanMo
y2Ke JoraJiaBllINCh, UTO ceiluac npou3oiaér. Bmecto
OTBETa MY>XYMHA BRITSHYJ B €r0 HAIIPABICHUH PYKY
C Ta3eTHBIM CBEPTKOM U BBICTPEIIUJI B JIMII0. XJIOMOK
Ob11 eaBa cubiieH. Ho bannepa He ynan 3amMepTBo,
a cTpallHo 3akpuyai. /[eso B TOM, 4TO BBICTPEN
OB IIPOU3BEIEH HE U3 TTUCTOJICTA, A U3 CIICIIHAIBHO
MPUTOTOBIIEHHOTO HITIPHUIIA C PACTBOPOM IMAHUJA.
bannepa ynan Ha CHUHY U CKaTHIICS TI0 JIECTHUYHBIM
CTylneHbKaM BHM3. Ha ero Kpuku cTanu OTKphIBaThCS
nsepu cocened. Ouu yBuaenu banaepy, KoTopbii
Jie’Kall Ha JJECTHUYHOM IPOJIETE, TOJI0BA ero Oblia pas-
outa. Coceu BEI3BAIIH CKOPYIO IIOMOIITH U TIOJTHUITHIO.
Korpa bannepy rpysuiu B KapeTy CKOPOI IIOMOILH,
OH OBLII €111 JKMB, HO 0 OOJLHMIIEI €r0 HE JOBE3IIH, —
110 I0pore oH ckoHyvaJjcs. [lepBoHadaibHO €ro cMepTh
HE BBI3Basa Moj03peHni. JKUBS OTHOCHUTENBHO OT-
kpbITO, bannepa, Tem He MeHee, ObLJI, KaK yKe TOBO-
pHUIIOCH, HAa HEJIETATFHOM TTOJIokeHnH. OH UMEI T0KY-
MeHTHI Ha uMs Ctemana [lomens, ¥ moJ > THM HMCHEM
€r0 3HAJIH COCEJTH, KOTOPBIE OOBSICHUIIH ITOJIUIIAN, YTO
bannepa Bunumo u3-3a TOro, YTO y HETO BHE3AITHO
3aKpYy’>KUJIACh TOJOBA, ymaj C JIECTHUIBI. J(marxno3
MEJIMKOB TIOATBEPK 1Al 3Ty Bepcuto, y bannepsl ooHa-
PYKHJIU TPEIIMHY B OCHOBaHUH uepena. Ha 3ToM BCéE,
MOXET OBITh U 3aKOHYHJIIOCH ObI, HO BBILIIECTOSIILIEE PY-
KOBOJICTBO HACTOSITEIFHO PEKOMEHI0BAJIO TIOTHUITUN
MPOBECTH OoJiee TIIATEIBHOE pacciaeJOBaHUE ITOTO
HECYaCTHOrO cinydast. HI>KHAM NOMUIECKUM YHHAM,
KOHEYHO, ObLII0 HEBAOMEK, uTO banaepa coTpyaHuydan
C pa3BeAKaMH Pa3HBIX 3amagHbIX cTpaH. [loBTopHas
CylleOHO-MeIUIIMHCKas SKCIIEPTH3a yCTAHOBUIIA, UTO
cMepTh barepsr HaCTYTHIIA OT YAYIIBS B PE3yJIbTaTe
OTpaBlIEHUS] IMAHUCTHIM KajiueM. TpaBMa TOJIOBbI
He OblLJIa MepBOMPUUNHON CMEPTH.
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Ero ybwuiina, arear HKB/l bornan Cramwun-
CKHUM, OJIarOMOIyYHO CKPBUICS C MECTa MpecTyI-
nenwnsi. 12 aBrycra 1961 roma oH HEOXXHUIaHHO caM
cnaics B pyku nonunuu OPL, nepedexas uz /[P
BMecTe co cBoeil xkeHoi Hemkoil Mure [Tonb. Cuun-
TaeTcs, YTO UMEHHO OHAa HACTOsJa Ha TOM, YTOOBI
nepebexath B OPI, a CrammHCKHiT ObLT HACTOIBKO
B Heé BIIOOJIEH, YTO HE CMOT BOCIHPOTHUBHUTHCS €&
xenanuro. CTalmMHCKUHN pu3Haics B youiictse ban-
nepsl. B xone coctosasuerocs B Kapncpys cyne6Horo
mporecca oH ObLI TPUTOBOPEH K 8 ToJaM JINIICHUS
cBo0ob1. [Tocne oTObITHS Haka3aHus CTalIMHCKU I
Oeccaenno ucyes. CorracHo OJHOW M3 BEpPCHM, OH
ObLJI OTHUM W3 MEPBBIX YYACTHUKOB MPOrPaMMBbI
3alIUTHI cBUIeTeNel. EMy Oblia cienana niuactuye-
CKasl orepanusi, 1 oH ObLI epenpaniieH 1u6o B FOAP,
nu60 B CIIA. Bo3MokHO, OH JIO CHX TTOD JKHB.

NuTtepecno, uto neno CTAamIUHCKOTO
(Staschinski-Fall) Bomno B ucTopuio repMaHCKOMH
IOPUCIIPYACHIINU HE TOJIBKO M J1a’ke HE CTOIBKO U3-
3a CBOEro MOJUTHUYECKOTO COIEPIKAHUS, CKOIBKO
cyry00 10 TEXHUKO-IOPUANYECKUM MOMEHTaM. Jlesno
B TOM, YTO aJBOKATBI, II0JIb3YsCh HE COBEPIIEHCTBOM
JIEHCTBOBABIIETO TOT/1a 3aKOHA, TOOUIIUCH TOTO, YTO
CTraimmHCKOTO NpU3HAIN He yOuiIeH, a mocoOHu-
KoM yOuiicTBa. M momoOHBIX en ObLIO HECKOJIBKO,
HO TOJIBKO 1ocie aesia CTalllMHCKOro MocieioBalia
cyneOHas peopMa, KOTOpas IojoMaa 3Ty cyaed-
HYIO IPaKTHUKY.

20 oxTa6pst 1959 roma cocTosINHUCH MOXOPOHBI
bannepsl. Ha nepemMoHuu mpuUCyTCTBOBAJNO HE-
CKOJIBKO TBHICSIY 4YeJIOBEeK. Bolbllyro 4acTh U3 HUX
COCTABJISIIIA YKPAUHIIBI, KOTOPBIE O€Xalu 0T 00Jb-
LIEBUKOB 110 TEM WJIM HHBIM IPUYMHAM, Yalle BCEro,
13-32 COTPYAHUYECTBA C TEPMAHCKUMHU HaLlUCTaMU
WM K€ HM3-3a CAMOCTOSITENIbHOW BOOPYXEHHOU
0OpBHOBI C TIPEICTABUTEISIMH COBETCKOW BJIACTH.
Ho 6b1u m 1pyTHe npuMeyaTeabHble JI01, HATPH-
Mep, Iipeaceaarens TypKkecTaHCKOro HallMOHAIbHOTO
komuteTa Benu Karom-xan, uinen [{K AnTubomnbiie-
BHCTCKOTO KOMHTeTa Oonrapun JIMuTpo Banpues,
MpEeACTaBUTEIb PYMBIHCKOTO OTACNIEHUsI AHTHOOIb-
meBUCTCKOro komurera on DMunuas, npeactaBu-
TeJIb BEHIE€PCKOr0 AHTHOOJIBIIEBUCTCKOI'O KOMUTETA
®epenn @apkam ne Kucbapnak, uinen CroBakoro
ocBoboauTenbHoro komutera Yrnbop IlokopHBI,
npencraButenb Coio3a 00beTMHEHHBIX XOPBAaTOB
Konéman bunuy, cekpetapb aHTII0-yKPAHHCKOTO TO-
Bapuiectsa B JlIonnone Bepa Puu u MHOTHE NpyTHE.

HagepHoe, olleHKa MOJTUTHYECKOTO AEsTENs,
KOTOpEIM oueBunHO Oput Creman bannmepa, HE MoO-
JKeT OBITh JlaHa UCKIIOYHUTEIbHO B OJHHUX TOHaX.
Ho BoT mpecTtynieHus, KOTOpble COBEPIIATIUCH

OT €ro UMEHHU, UMEIOT TOYHbIE YT OJIOBHO-IIPABOBbIE
xapaktepuctuku. Umenem banaepst Obliin coBepiie-
HBI BIIOJIHE KOHKPETHbBIE TEPPOPUCTUUECKUE AKTHI,
yOuiicTBa 1 BOCHHbIE TpecTyieHns. CaM OH HUKOTO
He yOuBaim, HO Benb u [epwHT HHKOTO HE yOWBa,
4yTo He momemano Hiopubeprckomy TpuOyHany
MIPUTOBOPUTH €r0 K CMEPTHOM Ka3HU, KAK BOEHHOT'O
(a HE MOMUTUYECKOTO) MPECTYTHUKA.

B Ilonbiie ecTh cTpalmHblii NaMATHUK 3J101€-
sHusIM OanzgeposueB. OH caenan no ¢ororpadun
yOUTHIX OaHACPOBIAMHU ACTEH, TPYIBI KOTOPHIX
OBLIM NPUKPYYEHBI B MOJBEIICHHOM COCTOSHHUU
MIPOBOJIOKOH K JiepeBy. DoTorpaduyeckas T0CTOBEp-
HOCTh NaMsITHUKA ykacHa. Ha maMsiTHHKe BpIceueHa
Hanmuck: «Eciu 1 3a0yny o Hux, Tol, boxe, Ha HeOe
3a0y7b 000 MHE».

I[Toutn HaBepHsAka baHaepa He MpU3BIBAI
K COBEPILIEHHIO 3TOr0 MPECTYIJIEHUSI CBOUX IOCTIe-
nopatened. Ho oH HacakaaJl HEeHAaBUCTh, KOTOpas
HEen30eXHO MPHUBOJMIA K COBEPUICHHIO TaKHX
3nonessunii. HecéT 1 oH OTBETCTBEHHOCTD 32 HUX?
ITycTh KaX bl pEIUT CaM, a 320{HO BCIIOMHUT PO
HaJANKUCh HA aMSTHHUKE.

B pabote ogHoro u3 reopetukoB OpraHuzanuu
YKpaumHCKUX HallMoHajlucToB Muxauna Konoasun-
CKOT0, KOTOpast yBujena cBeT B 1938 rony u Ha3bIBa-
ercs «YKpauHCKasi BOGHHAs! JOKTPUHA», TOBOPUTCH:
MBI XOTUM HE TOJIBKO 00J1a1aTh yKPAHHCKUMU FOPO-
JlaMH, HO ¥ TONITaTh BPAXKECKUE 3€MJIU, 3aXBaThIBaTh
Bpa)KECKHE CTOJIMIIBI, a HA UX pa3BaJIMHAX OT/1aBaTh
CaJIOT YKPauHCKON UMIIEPUU, MBI XOTUM BBIUTPaTh
BOMHY — BEJHMKYIO U J)KECTOKYIO BOIHY, KOTOpas
caenaet Hac xo3seBaMu Bocrounoit EBpomnbl.

DTO mocienoBaTelibHbIe BBIBOJbI U3 B3TJISAI0B
u nerctBuil bannepsl.

Konon3uuckuii Obl1 BOEHHBIM pedepeHTOM
kpaeBoit 3k3ekyTuBsl OYH B 3akapmnarpe. Yua-
CTBOBaJI B OOEBBIX JEHCTBUIX Ha CTOPOHE CaMoO-
npoBo3riaménHoro rocynapersa — Kapnarckas
YkpauHa ¢ BEHTpaMHU U 4eXocJoBakaMu. YOUT
19 mapta 1939 rona. B 1935-1937 ronmax paboran Haz
VYKpanHCKON BOEHHOH JOKTPUHOM, KOTOpas oKa3aJja
CIUTPHOE BIIMSTHUEC Ha OAaHACPOBIEB IPH CO3MAHUU
MMOBCTAHYECKON apMHHU.

3aMecTUTeNb PYKOBOAUTENS AUBEPCUOHHOIO
yrpaBiieHusi A6Bepa noanoakoBHUK DpBuH LITosNb-
e, mocne ero apecta B bepnuue B mae 1945 rona
coTpynHuKamMu «CMepiay, Mpu3Hajics, 4TO JUYHO
OT/]aBall puka3sl MenbHUKY U banaepe o0 opra-
HU3allUM Ha YKpauHe cpazy nocie Hayaja Benukoi
OtedecTBEHHOW BOWHBI CEPUH MPOBOKAIIUNA B THIITY
Kpacuoii Apmun, ¢ Tem, 4TOOBI TOCEATH B €€ psAaax
xaoc u cmstenue. [Ipu aTtom u Konosanemn, u Meib-
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COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

HHK, U baHjgepa 3a710ar0 10 3TOr0 ObUTH 3aBep0O-
BaHHBIMU areHTamMu AOBepa. OHHU MMOTyYali IeHbI 1
oT AGBepa Ha BeJlCHHE MOAMOJILHOW BOWHBI POTHB
[onbmu. KoHoBasen pekoMeH10BaJ MPUBJIEYb TaK-
ke K pabdote Puxapnaa fporo, 4To u OBLIO CACIAHO
(ToT camblif koManaup Ponanna). Speiif 6b11 ven-
CKO-HEMEIIKOTO MPOUCXOXKICHUS, TKOOBI TOTOMOK
KO3aKa, paHeHoro B 1683 roay nox Benoii B GutBe
MOJIbCKUX BoHcK SIHa CoOeckoro mpoTuB Typok. I1o-
Tydui 6iecTsiee BOCHHOE 00pa3oBaHue B BoenHoi
akajgeMuu B ABcTpo-Benrepckoit umnepun. Ydaact-
Huk [lepBoit MupoBoii BOWHBI (BO€BaJI Ha PYCCKOM
¢dponTte). [Tocite pa3Bania UMIIepuii y4acTBOBal B 00-
eBBIX JIEHCTBUSX B cocTaBe YKpanHCcKoi [anunkoit
apmun. B 1920 rony 6exan B UexociaoBakuio, Tae
Ob11 nHTepHUpOBaH. [locne Bo3BpameHus Ha Ykpa-
HMHY aKTUBHO BKJIOUMJICS B IIOAINOJBHYIO JESTEIb-
HocTh. Opranuzarop u yuactHuk Y HO. Hexotopoe
BpeMsI OBLI TPSIMBIM CBSI3HBIM Mex 1y KoHoBambiem
n Kanapucom. B xone paznenenust OYH cran Ha cTo-
pony bannepsi, Ho B utonie 1941 roga pe3ko ¢ HUM
nopsajl. B kakoi-TO MOMEHT OH HEOXHUJAHHO s
BCEX IepecTa] 3aHUMaThCid MOJUTHUKON, U IMocie
BOWHBI JKHJI B POJJOBOM aBCTPUHCKOM MMEHUH, TJE
u ymep B 1969 rony.

A BOT, uT0 pacckassiBai llITonbie o B3aMMOOT-
HOHEHHAX Mexx 1y MensaukoM u bannepoii: «B mpo-
[[ecce aKTUBU3AIMH YKPAaUHCKONW HallMOHATHUCTHYE-
CKOM JesITeJIbHOCTH, KOTOPYIO MBI IIPOBOAMIIHN YEPE3
CBOIO areHTypYy, yke B Hauane 1940 rona HaM cTao
HU3BECTHO O TPEHUSAX B PYKOBOACTBE HALIMOHAJIHUCTH-
YECKOTO MOANOIbS, B YACTHOCTH, MEXAY HAIIMMU
areHTaMu MenbHUKOM U baHaepoi, U 0 TOM, 4TO
9TH TPEHHUS BEJYT K paCKOIy HAITMOHAIUCTUYECKOTO
JIBUKeHU . HeMenkoli pa3Beake B NEpUOJI MOATOTOB-
ku K BoiiHe npoTuB CCCP, korjpa Heo0Xo1uMOo ObII0
BCE€ I MOJAPBIBHOW NI€SITEIBHOCTH, 3TH TPECHUS. ..
Oblin HeBBITONHBL. [loaToMy mo ykazanuio Kana-
puca netom 1940 roga MHOIO TPUHUMAJINCH MEPHI
Kk npumupenuto Mensnuka ¢ bangepoii... Hecmorps
Ha TO, 4YTO BO BpeMs MOEU BCTpeuH ¢ MeIbHUKOM
u bannepoit 06a oHu obemanyu TPUHATH BCE MEPHI
K IPUMUPEHHUIO, 5 TMYHO MPUILET K BBIBOY, UYTO 3TO
INPUMHUPEHHE HE COCTOMTCS M3-3a CYIIECTBEHHBIX
pa3znuunii Mexxay HUMHU. Eciu MelbHUK CIOKOMHBIN
WHTEJUIUTEHTHBI YNHOBHUK, TO baHnepa — Kapbe-
pHUcT, haHATHK U OAHIUTY.

3neck mpuMedaTesieH TOT (PakT, YTO 3HAMEHHUTas
HCTOpUYECKas BcTpeua Mexay bannepoit u Menb-
HHUKOM, B 1940 rony, 0 KOTOpOii TOBOPUIIOCH BHIIIIE,
MIpOU301LIa HE IO UX COIVIACUIO, KaK CUMUTAaeTCH,
a ckopee, Hao0opOT, BOIMPEKH UX xkedaHuto. [Toromy
YTO TaK YTOIHO OBLIIO HAIIMCTAM.

N nanpme ITonbne maéT MCKIOYUTEILHO
Ba)kHBIE XapakTepuctuku bannepe: « Bckope nocine
MpeKpaIeHust CBs3u ¢ baHaepoit, OH ObLIT apecTOBaH
3a TIOMBITKY C(hOPMHUPOBATH YKPAMHCKOE MPABUTEIb-
cTBO BO JIpBOBE. [l pa3peiBa OTHOWIEHUN ¢ baH-
Jiepoit ObLI UCMONB30BaH TOT (akT, uTo B 1940 rony
Bannepa momyuni ot AOGBepa 3HAaUUTETBHYIO CYMMY
JeHer 171 GUHAHCHUPOBAHUS CO3/ITaHHOT'O MOJTONbS
B LEJIAX OpraHU3alUU HOAPBIBHOW NESATEIbHOCTH,
MBITAJICA UX PUCBOUTH U TIEPEBEN B OJIMH U3 LIBEH-
apCcKuX OAHKOBY.

Cawm Ilronsue 17 suBaps 1952 roga Obin ocy-
*knéH B CoBeTckom Coroze k cMepTHOHM KazHu. OH
00>kasioBall TOT MPUTOBOP, HO BoeHHas kosierus
Bepxosnaoro Cygza CCCP octaBuia mpuroBop B CHIIE.
26 mapta 1952 roga llltonsle paccTpesiim.

Tak, xto xe Takoit Crenan bannepa?

JAns monBeneHus MpeaBapUTEIbHON YepTh
110/l JIMYHOCTHBIMHU XapaKTepucTukaMu banzaepsl,
X04y MOJYEPKHYTH, 4TO banaepa nHTepeceH He caM
mo cebe, a MOTOMY, KTO U 9TO COBEpIIAN OT €ro
uMeHu. be3 u3yuenus 6aHIEPOBCKOTO JIBMIKEHHS
HEBO3MOJKHO IOHATH camoro bannepy.

B 3T0i1 cBsI3M 5 BCIOMHUHAIO UCTOPHUIO, CBSI3aH-
HYIO C THOEIbI0 0ellopyCcCKOW JepeBHU XAaThIHb,
pacmnosioxxenHor B 50 kM oT Muncka. M BoT moue-
My. JlepeBeHb, YyHUUTOKEHHBIX BO BpeMsa Benukoi
OTeuecTBEHHON BOHHBI MHOT'O, HO TOJBKO XaTbhIHb
cTajla CUMBOJIOM HEBEPOSITHOI'O HEYEJIOBEUECKOro
O’KeCTOYeHU Jitofiel. B To ke Bpems emé HuKoraa
He OBIJIO CTOJBKO JINIIEMEPHS U ITOCTHITHOTO 3aMal-
yuBaHUs (AKTOB, KaK MPU CO3JaHUU XaTBIHCKOTO
MeMopHalbHOro KoMmmiekca. Korga s Tam Ovla
B ganékue 1970-e roasl, MHE paccKas3ald JICTEHIY,
yrto aeneranus u3 I'JIP, mocetusiias XaTblHb Oblia
HAaCTOJBKO MOTPSACEHA YBUJAECHHBIM, UTO MPOCHUJIIA
TOJBKO 00 OJJHOM,— MYCTh XOTsI OBbI TIEPECTAHYT
MOHOTOHHO 3BOHHTH KOJIOKOJA. S pemu, 4To aeio
B OCO3HAHWHU COOCTBCHHOI BHHBI U B MOKAasHUM.
Ho tenepp MHE KaxeTcs, YTO €710 ObLIO HE TOJIBKO
U HE CTOJBKO B 3TOM. HemIibl 0ueHb XOpOI1lI0 3HAJIH,
KTO ¥ 4TO Jiejan B XaTblHU. B oTnuume ot Hac, KO-
TOPBIM BCIO IIpaBJly HE PacCKa3bIBAIU.

Cam MeMOpHUalIbHBIM KOMIIJIEKC OBbLI MOCTPOEH
B 1969 rony mo mHUOHUATHUBE W MPU HEMOCPEN-
CTBEHHOM yYaCTHHU COBETCKOT'O PYKOBOJMTENS
Benopyccuu I1. M. MamepoBa, KOTOpBIH caMm ObLI
napTu3aHoM (mapTu3zaHckoe nposBuile JyOHsAK)
" 3a 00eBbIe 3acIyTu ObUT yIOCTOEH 3BaHUs [ epos
Coserckoro Coro3a.

[TouTu cpas3y mociae ero OTKpbITUS COBET-
ckuil pykosoautens Ykpaunsl B. B. Hlepounkuii
obpaTnics ¢ 3aKpHITHIM MHCBMOM K MamepoBy
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U K MOMUTHYECKOMY pyKoBOICcTBY COBETCKOTO
Coto3a ¢ mpock00ii He apUIUPOBATE HOAPOOHOCTH
XaTrbIHCKOH Tparenuu. M kak OyzeT oKa3aHo HIKE,
3Ta npoch0a ObliIa B MONHON MEpe YJOBIETBOPEHA.
Jaxe ¢ u30bITKOM!

21 mapta 1943 rona B XaTblHU OCTaHOBUIIUCH
Ha HOYJET MapTU3aHBl U3 oTpsna «Hapomusie
MCTHUTEIN», KOTOPbIN ellé Ha3bIBadnu «OTPSI AU
Bacwny». Komannup orpsina Bacunuit Boponsiackuit,
OJIMH U3 OPraHMU3aTOPOB MAaPTU3AHCKOTO JBUXKCHUS
B benopyccun, kaaposerit opuniep KpacHoit Apmumn,
poaucs, kcraTu, B nocénke /J[ukanpka [TonraBckoit
oOnacT Ha YKpaunHe, Tparndecku moruod B 1943 rony
npu nepenére yepes auHu0 pponra. (Ero camoro
B XaTbIHU HE 0b1JI0). YTpOM mapTr3ansl yuurd. Ho o
JIOpore UM HaBCTPEeUy JABUTAJIACH JIETKOBAsI MAIlIMHA
Y J1Ba rpy3oBuKa 118 mrynmanmadTckoro 6araiboHa
(118 Batalion Schutzmannschaft) 201 repmanckoit
oXpaHHOU quBU3HUH. [[apTHU3aHBI CHOHTAHHO PELININ
aTaKoOBaTh KOJIOHHY. DTOT 0aTasiboH ObLI CHOPMUPO-
BaH B urose 1942 roga B Kuese nHa ocuose potsr 115
OaTanboHA OXPAHHOW MOJUIUH U BOCHHOIJIEHHBIX
Kpacunoit Apmun. B cBoro ouepenr 115 Garanbon
6611 chopMupoBaH B camoM Havase 1942 roga taxxe
B Kuese n3 ykpanHCKHX HAIIMOHAJIHUCTOB PaCITyIICH-
HOr0 HeMIIaMU byKOBHHCKOT0 KypeHs. bykoBuHCKuUi
KypeHb MPeACTAaBIsII cO00i BoeHHOE (hopMUpOBa-
Hue OpraHu3alnuy yKpauHCKUX HALlMOHAJIUCTOB,
MOAKOHTPOJIEHOE MenbHHUKY (Kak OBLIO TOKa3aHO
BbIIIe, KOHKYpeHTY banaepsr). JIt060MBITHO, YTO
nepBbrle KOMaHAUPBl byKOBUHCKOTO KypeHs Eme-
nbaH Cenuk u Hukonait Cuubopckuit 66114 yOUTEI
30 aBrycta 1941 rona B )Kutomupe B pe3ynbrare
TEPPOPUCTUUECKOTO aKTa, © MelbHUK OOBUHUI
B UX yOuWicTBe He OONbBIICBUKOB, a bannepy. Tak
WM MHAYe, K MOMEHTY XaTbIHCKOW Tpareauu Bce
9TH BOCHU3HpPOBaHHbIC popmupoBanus OYH Obln
B TOM WIIM MHOH cTenmeHu «OaHIEpOBCKUMM», MO-
CKOJIBKY BIUSHUE HAa HIX MeNbHUKA, 110 IIPU3HAHUIO
CaMHX K€ HEMIIEB, ObLIIO HUUTOXHBIM.

VY pa3Bunku gopor B 6 KM oT XaTBIHU MapTU3a-
HBI, HAYIIHE U3 XaThIHU, HAMaJld Ha OTY KOJOHHY.
B pesynbpraTe KOpoTKOro 00st ObLI YOUT KOMaHIHAD
nepBoil potsl kanuTad noauuuu 'anc Bénbke (Hans
Woellke), myneméruunk [lIHainep u Tpoe moymiaes.
Emé nBoe ObLIM paHEHBbI, B TOM 4YHCIIe KOMaHIUP
B3BOJa Menemko, KOTOPBIM MpHKa3ad JOTHATh
Y YHUUYTOXUTB MapTusad. Bo Bpems npeciieqoBanus
OTpsI/T OXPAHHOW AWBU3WHU MPUIIEN B AepeBHIO Ko-
3BIPH, 1€ Ha JIECO3ar0TOBKaX paboTatu 26 MECTHBIX
)KuTeye. Bce oHM OBIITM paccTpelsiHbl Ha MEcCTe.
Tonbko Mo TOMy, 4TO MONaIUCh Nof pyky. Ho map-
TH3aH, KOHEYHO, TOTHAThH HE YIaJI0Ch.

O mpomn3omeaIIeM JOJOKUIN MTypMOaHp-
¢dropepy SS Ockapy Hupnesanrepy (Oskar Paul
Dirlewanger), 0 KOTOPOM CJIelyeT CKa3aTh OT/ICIBHO.

Ockap [upneBanrep — yuacTHuk IlepBoit
MHUPOBOM BOWHEI. JIOKTOp 3KOHOMHUYECKUX HayK.
B 1934 rony 6611 0cy>X IEH HALIUCTAMH 32 HEJO(DHIINI0
U OTIpaBJIeH OTOBIBATH HaKa3aHHWE B KOHIIEHTpA-
IUOHHBIN Jarepb. ('oMocekcyanu3M B HAIMCTCKOM
lepmanum cuuTancs TSHKKEM HPECTYIICHHUEM).
B 1936 roay depes aaiMUHUCTpaIUio Jareps oopa-
THJICA K IOJUTHYECKOMY PYKOBOICTBY CTpPaHBI
C IPOCKOOI UCKYTIUTH CBOKO BUHY KPOBBIO U BHI3BAJICS
OTIIPaBUTHCS TOOPOBOJIBIIEM B VICTIaHUTO 17151 yIacTHs
B 00€eBBIX JeiicTBUAX Ha cTopoHe Dpanko. Cpaxkancs
Xpabpo, ObLI TP pa3a paHeH, MOy YUl TPH HArpaIbl.
ITo Bo3Bpamenuu u3 Mcrnanuu oH BHOBb Oepércs
3a ctapoe, U B 1940 roxy ero omsTh MPHUBJIECKAIOT
K OTBETCTBEHHOCTH 3a nejgoduinto. (M3BecTHo, 4To
YEJIOBEK, COBEPIIMBIINH CEKCyaIbHOE TIPECTYTIICHIE
B OTHOLIGHUH HECOBEPIICHHOJIETHET 0, HE MOJICIKUT
ucnpaiieHnto). Ho BMecTo Toro, 4To0s! JlupieBanre-
pa OIATh OTIPABUTH B JIArepb, €ro mpusTens beprep,
KOTOPBIH B TO BpeMs ObLII COBETHHKOM [ mMmMmuiiepa,
00paTHIICS K CBOEMY PYKOBOJHUTEIIO C HEOOBIYHBIM
npennoxenneM. OH BBICKa3al UICI0 O CO3MaHUU
ocoboil Opuragel SS, KOTOpasi AOJIKHA BBINOJHUTH
cnennpugeckue mopydeHus. [log sTuMu mopydueHu-
SIMH MMEJIUCh B BUAY KapaTelbHbIC yCTPAIIAIONIUe
ollepanyy Ha 3aXBAYCHHBIX TEPPUTOPHUAX, UTOOBI
MOJIaBUTh y NOPaboIIEHHBIX HApPOJOB CaMy BOJIIO
K CONpOTUBICHUIO. Komananpom Taxoit Opuransl oH
MPEIJIOKIIT Ha3HAUUTh JlupnuBaHrepa, TeM CaMbIM,
C OZTHOM CTOPOHEI, TI03BOJIMII TOMY H30€KaTh yTOJIOB-
HOT'O HaKa3aHUs, a C APYTol CTOPOHBI, HATH TOYHOE
MIPUMEHEHHE €ro CaIUCTCKUX HAKJIOHHOCTEeR. Y Hago
CKa3aTh OH He omwuOcs. JupauBaHTep ¢ yHOeHHEM
B3sUJICS 32 HOBOE Jielio. Yxke K KoHIy 1940 romy ObL1
chopMupoBaH KOCTSAK OpUrajbl, KOTOPBIH cocTa-
BUJIH OCYXJIEHHBIE OpaKkoHbEphl. 3aTeM Opurana
CTaJia MOMOJIHATHCS OCYX/JIEHHBIMH 32 CEKCyalIbHbIE
MPECTYIUICHUS M MPOCTO JHIIAMH, COCTOSBITUMHA
Ha y4éTe y IICUXHaTpPOB 3a CKIOHHOCTb K CEKCY-
allbHBIM TiepBep3usM (u3BpameHusMm). K Hagany
1942 rona Jlupnuanrep coopan 200 yenoBek, 1 ero
oTpsia ObLT HampasieH B bemopyccuro. Oka3aBmmch
Ha MECTe U OCO3HAaB MacIITald CTOSBIINX MEpej HUM
KapaTenbHBIX 3a1a4, {upauBaHTep MOHSII, 9TO C Ta-
KHM HEOOJIBIITUM KOJIMYECTBOM ITYCTh U OThSIBIICHHBIX
TOJIOBOPE30B, OH HE CMOXKET HUYEro cremats. Jup-
JMBaHrep A0OWIICS pa3penieHus 10y KOMIUIEKTOBAaTh
Opurany M3 4HClia COBETCKHX BOCHHOILICHHEIX,
KOTOpBIC TOTOBBI C OPY)KHEM B PyKax MOJAEPKaTh
I'epmanuto. IToryuuB pa3penieHue Ha 3TO, OH JUYHO
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OTIIPaBUIICS B Jarepst 7151 BOCHHOIJICHHBIX U CaM M H-
CIIEKTUPOBAJ KaXKJ0ro kKanauaara. [lpeqnourenue on
OTHaBaj TeM, KTO 3apEKOMEHI0BAI ce0s yKe B I1arepe,
0c000 XKECTOKUM OTHOIIEHUEM K CBOUM TOBAPUIIAM.

16 urons 1942 roga HOBas poTa ero orpsua,
pasposiierocst 10 MaciTadoB Lela0i Opuraisl, co-
CTOSIBIIAS U3 TUICHHBIX KPAaCHOAPMEHTIEB, ITOJ] KOMaH-
JoBaHHEM JlupnuBaHrepa J0TJIa COXIJA JEPEBHIO
Bopxu. 6 gemoBex momy vty 00eBBIe HATPAIbL.

Takum ob6pazom, k ceHTs0pro 1942 rona ero
Opurajga cocrtosja u3: HeMenkoi poTsl (150 ue-
JOBEK, BCE HEMIIbI); HEMELKOT0 MOTOLMKJIETHOIO
B3BO/Ia (40 YenoBeK, MOJIOBUHA U3 KOTOPBIX HEMIIBI,
MOJIOBHHA — COBETCKHME BOCHHOIJEHHBIE); TPEX
pycckux pot (Bcero 450 yenmoBek, BCE COBETCKHUE
BOCHHOILICHHBIC), apTUIIIEepUiickoro B3Boasl (40
YeIIOBEK, NOJOBHHA HEMITBI, TOJIOBHHA — COBETCKHE
BOCHHOIIJICHHBIE).

Bckope Opurana JlupiuBaHrepa MmoJiyduia
HIUPOKYI0 COMHHUTEIbHYIO M3BECTHOCTH. JKecTo-
KOCTBH OT/JaBacMBIX UM MPUKA3aHUI YIUBUIIA Jake
pykoBoacTBo SS. Tak, B Xofe aHTUNAPTU3AHCKOH
orepanuu, koropas npoxoauia ¢ 4 no 10 HOAOPs
1942 rona usyBepsl JupiauBaHrepa YHUUTOXUIU
6oree 3 THIC. MUPHBIX JKHTEIEH, TOIOBHHA U3 KOTO-
peIx ObLIM eBpen. Beero ¢ neta 1942 rona no aBryct
1943 rona 6purana lupiauBanrepa yHUITOXMIA 15
THIC., KAK OHU CaMU 3a8BHJIH B OTUETHBIX JOKYMEH-
TaMm, JJel ¢ opyxueM B pykax. [lomyTHO ObLIO
YHUUTOXEHO 123 HacelnEHHBIX MyHKTAa B MUHCKOIA,
Morunésckoit u Butedckoii obnactax. PaccrpensHo
0k0J10 20 TBIC. MUPHBIX JKUTENEH, KOTOPBIE POSIBHIIN
COUYYBCTBHE K ITapTH3aHAM.

3a upe3MepHYI0 KECTOKOCTh JlupauBaHrep ObLI
OTCTpaHEH Ha BPEMs OT KOMaHJOBAHHUS M OTIIPaBJICH
B OTIYCK.

K konmy 1943 roma Opurana JupinuBaHrepa
HAaCYUTHIBajA 2 THIC. CAMBIX OTBSIBICHHBIX HETOJsI-
eB. [Ipu atom 400 13 HUX — OBLIIM HEMIIBI, OKOJIO 1
ThIC.— IJICHHBIE KPACHOAPMEHIIbl pa3HBIX HAIUO-
HaJBHOCTEH, OCTaIbHBIE TOOPOBOIBHO ITEPEIIE IIIHE
Ha CTOPOHY HEMIIEB OENIOPYCHI, JIATTANbIbl (3THH-
YyecKas JIaThIIICKas TPyNa) U yKpauHIbl. [Ipuuém,
YKpauHIBl — 3TO OBLIM TNIaBHBIM 00pa3zoM OaH-
nepoBibl. boxee Toro, 6aHACPOBIEL, KaK MPAaBHIIIO,
OBLTM KOMaHIUPAMHU KapaTeIbHBIX OTPSIOB.

JupieBaHTep OTIMYHUIICS 0COOOH KECTOKO-
CTBIO NPU MOJABICHUH BapIIaBCKOI'O BOCCTAHUS
B 1944 rony. Kctatn, HCIONTHUTENSIMU €TO Tpe-
CTYIHBIX NPUKA30B U B 3TOM CIIy4ae BBICTyIAlHU
OaHIEPOBIIBI.

7 mast 1945 rona oH Ob11 apecToBaH (PpaHIly3-
CKMMU BOWCKaMH B TOpOAKe AbTcXay3eH B [ epma-

HUM (cefiyac oTHOCHTCA K 3emiie bajneH-Broprem-
6epr). Ero oxpaHsuiy nonbCKue CoJIaThl U3 COCTaBa
(paHITy3CKOTO OKKYTIAIIHOHHOT'O KOPITyCa, KOTOPBIE
€ro MoCTOSIHHO u3buBanu. B pesynbraTe 3THX XKe-
CTOKHX 1M000eB, JlupiieBanrep CKOHYAJICS 7 UIOHS.

O1eHUB JOHECEHHE O HAlaJCHU U HAa HEMELKY 10
KOJIOHHY, JupiuBaHrepy He COCTaBHIJIO 0COOOTO
TpyAa cAenaTh MPEANOJOKEHHUE, YTO MapTU3aHBbI
JBATAINACH U3 XaTblHH. ([lymaro, KTO-TO U3 MECTHBIX
nH(pOPMATOPOB pacckasan lupausaHrepy, 4To nap-
TH3aHbl HOYEBAU B AepeBHe). Pazwsipéunniit up-
JUBaHTep MPUKA3aJl MIOAUNHEHHBIM €My KapaTeasM
118 6aTanboHa OXpaHHOW MOTUIINU YHUUTOXKUTH Xa-
ThIHB. [lepen 3TuM xutensiM XaTbIHUA TPEATOKUIN
BBIJATh T€X, KTO [IOMoraJj naptTuzatam. Te, KoHeUHO,
3TOTO JIeaTh He CTaldH, B TOM YUCIIE U TIOTOMY, YTO
9TO BCE paBHO HE H3MEHIIO OBl YUACTH OCTANIBHEIX.
Benp XatsIHb Obl1a HE IEPBOIL )KePTBOM 3TOH BOIHBI
Ha yHHYTOXeHHE. [ Genopycsl XOpomIo 3Halu, 9TO
KapaTeau HYU WAAAT HU TeX, KTO IpsiYeT MapTu3aH,
HU T€X, KTO 3HaeT 00 3ToM, HO MOTYHT. K TOMY ke
TOT CaMBbIil «HOBBI MOPSIOK», KOTOPBII MPUHECHA
Ha CBOMX IITHIKAaX HalMCTCKas ['epmaHus, ObLT yke
XOPOIIO U3BECTEH OellopycaM, MHOTHE U3 KOTOPBIX
yKe HaXOOWJIUCh B KadecTBe paboB B [‘epmanum,
a y4acTb OCTAJIbHBIX Obla emé XyxKe.

SApocts JlupauBanrepa 00bACHSIACH HE TOIBKO
€ro KMBOTHOI HEHaBUCTBHIO KO BCEMY YEJIOBEUECT-
BY, HO U cTpaxoM 3a ce0s. [Torubmmuii Bénbke ObLI
yeMnuoHoM OnumMnuiickux urp B bepaune 1936 roga
B TONKAaHUU siipa. OH OBLI MIEPBEIM OJNUMITHICKAM
yeMnuoHoM I'epmanuu B 1€rkoil aTineTuke, u I'utnep
JUYHO €T0 MO3APaBIsiI U MpuoIu3niI Kk cede. OH
OBITI CBOETO POJa KUBBIM CHMBOJIOM CHOPTHBHOU
(1 He TOJIBKO crIOpTUBHOW) Moty ['epmanuu. Bénke
Oeperyiy, UMEHHO MO3TOMY OH OBLIT B THUIY Bpara,
a He Ha nepenoBoi. OueBuHO, 4TO upnuBanrepa
OKUJIaJIU CepbE3HBIE HEMPUATHOCTHU U3-3a TOTO, UYTO
OH He CMOT obecreunTh Oe3omacHoCTh Bénke.

ITo npuka3y JupiauBaHrepa BCeX XKHUTeIeH
XaTBIHU COTHAJIM B capaid W 3a)KHUBO COXIIH. Tex,
KTO B TOpsIIIeH O/1exk i€ BBINOI3aT U3-110]] 00JIOMKOB
capas, paccTpeMBaIy U3 mysieMeéTos. [lorudm 149
4yeJoBeK, U3 KoTopbix 75 — getu. Ilocie atoro my-
cTas JePeBHs TakKe OBLIO COXKEHA IO0TIA.

W3 B3pOCIHBIX KUTENIEH BBIXKHUI TOIBKO KY3HEI]
HNocud Kamuucknii. PaneHslit oH npumén B CO3HA-
HHUE MO3/IHO HOYBIO, Korja kaparenu yuuu. Cpenu
00TOPEBIINX TEJI OH HAMIEN CBOETO ChIHA. MaJIbunK
ObLT paHeH B )KUBOT, HO emlé ablman. OH ckoHYacs
Ha pykax KamuHckoro.

Honroe Bpemsa noapoOHOCTH 3TOHM Tpareauu
3amMaTauBaiInuchk. CoriaacHo opHUIIHATbHBIM JAHHBIM
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KOJIOHKA INTABHOT'O PEJAKTOPA

BHHOBHBIMHU B HEH CUUTAIUCH UCKIIOUUTEIBHO
HeMelKkue connatrbl. Ho COBpeMEHHUKH COOBITUI
B XaTBHIHU 3HAJM M MIENOTOM PacCKa3blBaIU JAPY-
ruM, 4to JupnuBaHrep u Apyrue Hemeukue odu-
Lepbl OTAaBaIH JIMIIb IpUKa3aHusd. VcronHsanu ux
YKpaWnHCKUE HAIMOHAIMCTHI U OBIBIIWE TJICHHBIE
KkpacHoapMeinbl. OHU, a HE HEMELKHUE COJIJAThI,
3aroHsUIM KUTeNneld XaThIHU B capail, OHM ero moj-
JKUTaJId, OHU PACCTPEIUBAIIHN U3 ITYJIEMETOB JIFOAEH,
MBITABIINXCA BBIPBAThCA M3 OTHEHHOTO IJIEHA, OHU
noOnBanM BBICTPENAMH M MPHUKIAJaMU PaHEHBIX,
OHHM YHUYTOXHJIHU 3aT€M BCIO JIEPEBHIO.

OnHy 43 IJIaBHBIX poJiell B 3TOM MacCOBOM
yOuiicTBe chIrpai HauaJbHUK mTa0a 118 6aTanpoHa
xaynrmrypmoropep SS ['puropuii Bactopa. bynyun
conpatom KpacHoii ApMuu, oH 100pPOBOJIBHO Tie-
pemén Ha CTOPOHY HEMIIEB B CAMOM HayalJie BOMHHEI.
Hekortopoe Bpemst Ob111 B 115 GaTanboHe oXpaHHOU
nonunnu B Kuese, 3aTeM okazaics B Opuraae dup-
auBaHrepa. Cunurai ceds nocnenosareneM banaepsl.
Bacropa 1u4HO pyKOBOAMI YHUYTOKEHHEM XaAThIHH.
Bort numena apyrux npeacrasuteneit 6purast Jup-
nuBaHrepa: Penopenko, ['onpuenko, BeprenbHUKOB,
lonraps, ®ynk, Mensenes, Skosiues, Jlanmno, Ocbma-
koB, CynbxeHnko, Tpopumon, Bopobeii, KonbacuHs,
Mypassés, IIupor u apyrue.

Bcex ux mociie BOWHBI OCYUIIH, U BCE OHU OJ1a-
TOTOJYYHO OTOBIB HAKa3aHUE, BBILIIIN Ha CBOOOMY
¥ CIIOKOWHO XuJik ¥ padotanu. Toisko B 1978 rony,
0 HUX CHOBA BCIIOMHMJIH (B 3TOT roj 0611 10-neTHMi
FOOHIIel MEMOPHAITBLHOTO KOMIIJIEKca XaThIHb).

Han vHumu B 1978 rogy cocTosiacst TOBTOPHBII
CyI, KOTOpBIN Tpoxoauia B MuHcke. Bonpeku, ka3a-
J0Ch OB, 0OILIIECTBEHHOMY PE30HAHCY, J€JI0 IUPOKO
HE 0CBEUIaJ0Ch. DTO OBIJIO CAETIaHO SBHO IO yKa3a-
HUIO U3 MockBbl. MHE Ka)XeTcsl, YTO BOIIPEKH BOJIE
Oestopycckoro pykopoauTeis Mameposa. (OH moru6
B aBTOMOOUIBHOH KaTacTpode B 1980 roxy).

Tpareausa XaTblHUA CTpalllHa HE TOJBKO caMa
o ce0e, HO U 110 TOMY, KaK JI0JIT0€ BpeMs 0 Heil pac-
CKa3bIBAJH. YKa3aHUE Ha 3aMaTIMBaHuE TOTO (haKTa,
YTO yOUICTBO IEPEBEHCKUX HKUTEIICH, TyCTh U CUM-
MaTU3UPOBABIIMX NapTH3aHaM, HO HE BOEBAaBLIUM
HHU Ha Ybei CTOpPOHE, OCYIIECTBUIM yKPAaWHCKUE
HaIlMOHAIHCTHI U IJICHHBIE KPacHOAPMEHIIBI, OBITIO
JIAHO C caMoro «Bepxay. IHaue, Kak 00BSICHUTD, UTO
HHKTO M3 KapaTteliel He ObLI IPUTOBOPEH K paccTpe-
7y, a MAaKCUMaJIbHbIH CPOK HaKa3aHUs, Ha KOTOPBIN
OHU OBLIH OCYXXJICHBI — 8 JIET JIMIICHUS CBOOOJIBI.
Koneuno, popManbHO UX CYJUIIN IOBTOPHO 3a OHO
U TOXE TPECTYNJICHHUE, — BCE OHH yXe OTOBIIH
HaKa3aHUE 3a TO, YTO BOEBAJIM Ha CTOPOHE HEMIIEB,
cpa3sy Imociie OKOHYAHUSI BOWHBI, U OBIIA aMHHCTH-

poBansl mocie cmeptu Cranuaa. Ho Torma o6 mx
y4acTHHM B YHUUTOXKEHUU IIEJIBIX JIEPEBEHb BMECTE
CO BCEMH JKHUTEIISIMU eIIé He ObLIO CTONb JeTadbHO
u3BecTHO. [la u Tparenus XaTbIHU HE UMeJIa TAKOTO
MEKIYHapOJIHOI'0 pEe30HaHca.

Y MeHs CI0XHIOCHh CTOMKOE BIeuYaTieHue,
YTO MOAPOOHOCTH Tparequn XaTBIHH B COBETCKOE
BpEMs HAMEPEHHO pelieHo ObII0 3aMostuath. [lonu-
THUYECKOE PYKOBOJACTBO CTpaHbl HAMBHO II0Jaralo,
YTO y4acTHe YKPAaMHCKUX HALIMOHAJIHUCTOB B BOWHE
Ha CTOPOHE HAUMCTCKON ['epmMaHWU NMpOUIEHHBIN
9Tam, M, 4To OyJOpa)XUTh 3TOT BOIPOC HE LeJie-
coobpazno. Takoe 3amManYuBaHUEe — IIPOIICHHUE.
YO6ex1EHHOCTD, UTO IOCKOJIBKY 3TO MPOIICHO, 3TO-
ro OOJBIIEe HE CIYUYHUTCS. YBEpPEH, 4TO NMPUMEPHO
TaK>Ke BHJIENIO CUTYallHIO B HE3aBUCUMOIN YKpauHe
U COBPEMEHHOE MOJUTHYECKOE PyKoBOACTBO. OHHU
HE BUJIEJNIM HUYETO CTPAIIHOTO (M He BUAST MO cei
JICHB), 9TO HAIIMOHATUCTHI MAPIIUPYIOT IO yINULIaM
COOCTBEHHBIX TOPOJIOB, 4TO BO JIbBOBE MpoOIBETAET
Kade, KOTOPOe MECTHBIC KUTEIH HAa3bIBAIOT HE HHA-
ye, kak «Y0eil Mockans», 4To paKkTUUeCKU peaduin-
TUPOBAHBI BCE YKPAUHCKUE HALIMOHAIUCTHI CAMBIM
AKTHUBHBIM 00pa30M cOTpyAHUYaBIINE C [ UTIEPOM.

Kade nazpiBaeTcs «KpbiBkay (Ha3BaHue map-
TU3aHCKUX OaHIEPOBCKUX 3eMIISTHOK). UTOOBI B HETO
[0NacTh, HAJ0 MOCTYYaThCs, U B OTBET HA BOIPOC,
«ITaponb»,— oTBeTUTH: «CnaBa Ykpaune!». [locne
3TOr0 BaM OTBETST, KT€POSIM CllaBay, U IBEPb OTKPO-
erca. Ha mopore Oynert cToaTh 0pUIIMaHT B BOCHHOMN
(hopme c HeMeIKUM aBToMaToM BpeMEéH Bropoit Mu-
pOBOIf BOIHBI Ha nepeBec. OH MPENIOKHUT BHITUTh
MEJOBYXH M NPOM3HECTH 3aKynHaHue: «KnsaHucs,
YTO HE MOCKajb W He KoMMYyHHCT!» Ena B kade
HMMEEeT XapaKTepHble Ha3BaHUS; «THXasl yciaja rnap-
THU3aHKI, KKOJIOHM30BaHHOE 3aKapriaTbey, «Iya0aii,
OCBOOOIUTENNY, KIOCIETHAN KOMCOMOJICI] Ha CEIIe»
(kypuHOE cepale ¢ JYKOM), «II€pBO€ MpUYACTUE
repost», «IbsHbIE MOCKAJIMKY KapaceBUIHBIE» U T. 1.
Kcraru, korja s 6611 Bo JIbBOBE B cOCTaBe Jieieraluu
yY4IEHBIX, HAM HE CTaJIM IOKa3bIBaTh 3TO Kade, XOTA
Bpoze Obl u oOemanu. Terneps s HOHUMAIO TIOYEMY.
B Hamie#t neneranuu ObLIM HEMIIBI, 1 MECTHBIC YU&-
HBIE MPOCTO TMOCTECHSIUCh UM JIEMOHCTPUPOBATH
MaXpOBbI YKPAaMHCKHN HAllMOHAJIWU3M, KOTOPBIU
BpOJie KaK B BUJIE IIYTKH, IPOIBETAET y HUX B LIEH-
Tpe ropoja. M 3To npumedaTeabHO U MPaBUIBHO.
Benp HemMIbl CBOM HAallMOHAIM3M IPEOOJIEBAIOT,
a JIbBOBCKHE YKPaUHIbl — HAacaXJakoT.

MHe cnoxHO cebOe mpeacTaBUTh (XOTsS Ha-
LIMOHAJUCTUUYECKHE HACTPOEHUE B POCCUICKOM
o0mIecTBe TakXXe JOBOJBHO CHUIIBHBI, U 00 3TOM
s TOBOPIO COBEPUIEHHO OTKPHITO), 4TO B MockBe
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WITH IPYTOM POCCHHCKOM TOpoJie OyIeT MpoIBeTaTh
kade ¢ Ha3BaHHEeM «YOeil X0Xi1a» WU NpeACTaBU-
Telst T1F000H IPYyroil HAIlMK U HapOoJHOCTH. U 3TOTO
HE MPOU3OUIIET, B TOM YUCJIE U IOTOMY, YTO C 3TOU
HAIIMOHAJUCTHYCCKON OO0JIC3HBIO OyayT OOpOThCS
rocyJapcTBeHHbIE CTPYKTYypbl. He moTakars Ha-
MMOHAJTNCTUYECKUM HACTPOCHUSIM, a U3KUBATh UX
roCyJapCTBEHHBIM NpUHY K eHUeM. [loqu€pkuBato,
W3KUBATh HE TOJBKO MOPAJBHBIM OOIIECTBEHHBIM
OCyXJeHueM (3TO TOKE Ba)KHO), HO U TOCyAapcT-
BEHHBIM NIPUHYKJICHHUEM.

Hanuonanuctruueckue pammcTckue yoek1eHus
HE MCYE3HYT B MHUPE MOJTHOM HECIPaBeIINBOCTEH
U COIMaNbHBIX MpoTuBOpeunil. U noka no oOmei
TapMOHHUM YEJIOBEYECTBA JAJEKO, HET HUYETO
ormacHeil, 4eM MoJJaThbCsi COOMa3Hy MOUCKA BBIXO-
Jla B MIPEBOCXOJICTBE OJHUX IIOACH HaA APYyTHUMH,
HCTOPUYECKOM, pacoBoOil, BO3pacTHOM, cOMaIbHON
HETIOJTHOIIEHHOCTH OJTHUX TI0 CPABHEHUIO C JIPYTHU-
Mu. HanBHO moyiaraTh, 4TO HaIlMOHAJIMCTOB MOXKHO
0e3HaKa3aHHO MCIOJIb30BaTh, KOMY OBl TO HU OBLIIO,
B CBOMX NOJUTHYECKUX LeNsX. McTopust aTo yoenu-
TeNbHO Jokasana. [Ipo3penne Hen30eXHO HacTyIaeT
Y BcerJia ObIBA€T OYEHb FOPBKUM M 3aM03JaJIbIM.

[Tonararo, yTo 3amaiuuBaHue XaTBIHCKOW Tpa-
reJud, U TOW POJIM, KOTOPYIO B HEH UTpaiu yKpa-
WHCKHWE HAIIMOHAJUCTHI M OBIBIINE KPACHOAPMEHIIBI
(XOTst OHM U IEWCTBOBAIIU 11O PAa3HBIM YOCKICHUSIM,
B UTOT'€ OHH CTAJIM BOCHHBIMHU YOUUIIAMHU) CHITPAIIO
U TIPOJOJKAET UTPATh UCKIIOUYUTENIBHO NaryoHyIo
pOJIb B BONPOCAaX COBPEMEHHOTO BBICTPAWBAHUSA
B3aMMOOTHOUIEHUH MeXAYy N0abMu. EcTh BO-
MIPOCHI, TT0 KOTOPHIM HEBO3MOXXHO JIOTOBOPUTHCS,
Y TJABHBIM M3 HUX,— (PU3NUYECKOE YHUUTOKEHUE
JIOJIEH TI0 PACOBBIM Y HAIIMOHATBHBIM OCHOBAHUSIM.
«JIronm», KOTOpBIE CETOAHS MOTYT «OOBSICHUTEY» MHE
JIEWCTBUST YKPAMHCKUX HAIIMOHAJIWCTOB B XaTBIHU,
3aBTpa MOMNBITAIOTCA MHE OOBSCHUTH NPHUUYHUHBI
cyliecTBOBaHUS 3aiiniexay3eHa, OcBeHIIMMA U 0JI0-
kajbl JleHnHrpaaa.

IToacynumMeple Ha MUHCKOM ITPOLEcce O XaThIH-
CKOMY JIeJ1y, BUAMMO, 3HAIIU, UJTH, BO BCAKOM ClIyyae,
JIOTaJIBIBAJIUCh, UTO UX HE Ka3HSIT, U IO3TOMY OBLIN
JIOBOJIbHO 0JIaro1yIIHO HACTPOEeHBI. BOT HEKOTOpBIE
W3BJICUCHUSI U3 TEX CIIOB, KOTOpPHIE OHH CKa3ajilu
nepej BRBIHECEHHEM IPUTOBOpa: a) IBaAaTh HIECTh
JIET TocJie BOWHBI ST YECTHO TPYAHJIICS, TPUHOCHUIT
MOJIB3Y JIOASM U MOATOMY MPOIIY MOJOBHUHY MO-
ero JIMYHOT'0 BKJIaJia OCTaBUTh KEHE; 0) 3a BpeMs
CIyKOBI B OXpaHHOM Te€pPMaHCKOW NOMULINH 5 yOuI
ISITh YEJIOBEK, U 32 3TO ObLI HArpaXAEH HEMEIKOU
MeAaIblo, KOTOPYIO 5 Cpas3y BHIOPOCHIL; B) FpaxaHe
CYJIbH, Sl BBIXOJEIl U3 paboveil ceMbH, paHO Hayall

TPYIOBYIO ACATECIBHOCTD, IPOITY YIECTh MOE pacKa-
STHUE M COXPAHUTh MHE )KHU3Hb; T') TIOCJIE MPUXO0/Ia CO-
BETCKOU apMUH 51 BOEBAJ IPOTUB HEMIIEB, IBAIIATh
JeT TPYIHIICSA, HE UMeEJ 3aMeuaHuii, U Ha00OopoT,
HMeEIT IECTh TPaMOT, ObLI YJICHOM HM30MpATEIIbHON
KOMHCCHU; 1) TIEpea CyJIOM celuac CTOUT ApYyTou
lonpueHKO, KOTOPBIM UCKPEHHE pacKasijcs, TITyOOKO
OCO3HAJI BCIO TSXKECTh COBEPHIEHHBIX MPECTYILIC-
HHH, y KOTOPOT'O TOJBKO OJTHO JKEITaHNE — TPYIUTh-
csl Ha 6J1ar0 Hapo/a; €) MPOIIly y4eCTh MOM MPEeKJIoH-
HEIH BO3pacT M MeJajihb «3a TPYAOBYIO MOOIECTHY,
MHE TaK)Xe MPUCBOCHO 3BAHHE — «HJICH OpUTaIbl
KOMMYHHUCTHYECKOTO TPY/Aa»; K) B OOBUHUTEIFHOM
3aKJIFOYCHUHU CKA3aHO, YTO 51 HArPAXKAEH YeTHIPhMS
HEMEIIKMMH HarpaxaMi, a y MECHS UX BCETO OBIIO
TpH; 3) S HE BUHOBAT, BUHOBATa BOWHA, HE ObLIO OBl
BOWHBI — HE 1oIaJ Obl 8 B IJIEH U HE CUIE] OBl Te-
Iepb Ha CKaAMbE MOJICYUMBIX; H) IPOIILY Y4eCTh, YTO
MOsI )KeHa BCIO BOWHY ObliTa Ha )POHTE; K) CYAAT HAC,
a KaK K€ HaIlM BOXJHU-COCIYXUBIIBI, U3 KOTOPBIX
HU OIVH HE CHJICN 33 3JI0JCSTHUS IPOTHB COBETCKHIX
rpaxkJaH, OHM ObLIM Ha Boje 10 1968 roma u cma-
cu00 HAIIMM COBETCKHM CJECICTBCHHBIM OpraHaM
32 YyTKOCTh,— HE JIaJld UM TOXKE M30eKaTh crpa-
BEJUIMBOTO COBETCKOT'O IPABOCYIHS; JI) MpoIece
MOETO IMEePEBOCIIUTAHUSI HAYAJICS 33JI0JIT0 JI0 apecTa,
MIO3TOMY S HE HYKJAIOCh B CTOJIb IIIUTEIHFHOM TIO-
PEMHOM 3aKJIIOYCHHH; M) 51 XO4y CKa3aTh, YTO MBI
ceifyac He Te, KAKMMH MBI OBLIIH TPUAIATE JICT Ha3a.l
U MO3TOMY BCTA&T BOIPOC, KAKUX JIIOJICH BbI OyneTe
MIPUTOBAPHBATH, — TEX, KOTOPHIC OBLIN TPUAIATE JET
Ha3aJ WIH TeX, KOTOPbIe B TeUCHIE OoJiee [BaAaTH
IISITH JIET YECTHO TPYAIIIICEH Ha OJIaro BCETO HAIIETO
HapOo/ia, ¥ KOTOPHIC B HACTOSIICE BPEMS UMCIOT JICTEH
1 Ja’ke BHYKOB.

Cam no cebe MuHCkuil npouecc 1978 rona
YHUKaJeH, HO emé Ooiee yHHKanbHA cynp0a Ba-
CIOPBI, OJTHOTO M3 IVIABHBIX KapaTeseil, 0 KOTOPOM,
HE YIOMHUHAas €r0 UMEHH, TOBOPIIIH MOJCYINMEBIC.
[Mocne BoitHbI Baciopa cymen 3atepsThes B MOTOKE
MHOTOYHCIIEHHBIX OexenIieB. Ho B 1952 romxy on ObL1
n3001M4YEH, KaK MOCOOHUK HAIUCTAM U OCYXKJIEH
Ha 25 neT aunieHus cBo0obl. O ero y4acTHH B Kapa-
TEJBHBIX ONEPAIUAX, CYS [0 BCEMY, HA TOT MOMEHT
W3BECTHO HE OBIIO, XOTSI ATO AOBOJIBHO CTPAHHO,
YYUTBIBAsI, YTO MHOTUX JIFOJICH, Ubsl BUHA B paboTe
Ha OKKYNaHTOB BO BpeMs BOWHBI OBblNIa JOKa3aHa,
MPUTOBAapUBAIId K CMEPTHOM Ka3HU U 3a OoJiee MeJl-
kue nperpemenus. [louemy pyku y cinegoBarene
He Jouau 10 Bacropbl HemoHsATHO. MOTy TOJBKO
MIPEATION0XKHUTE, YTO B TOT IIEPUOJ] BPEMEHHU CTPaHy
OXBAaTHIIA OUEPEIHAS BOJHA MOJUTUYCCKHUX PEIIpec-
cuil, 1 Ha Baciopy mpocTo He XBAaTHJIO BPEMEHH.

34 DOI: 10.7256/2310-8681.2014.1.12734

[1pu nuTupoBaHuy 3TOI cTaThl cHOCKa HAa DOI 06s13aTenbHa



KOJIOHKA INTABHOT'O PEJAKTOPA

Orcunen Bacropa Tonbko 3 roga u BeIIIEN MO0 aMHU-
CTHUH, TPUYPOUYEHHOU K necatuneturo Jus [ToGeasl.
[Tocne 0ocBOOOXKIEHUST OH BEPHYIICS B POTHYIO
Kuesckyto 06macTh 1 ObLIT HA3HAUEH 3aMECTUTENIEM
JUPEKTOpa COBX03a. YAUBHUTEIBHO, KaK €ro opra-
HU3ATOPCKHE CIOCOOHOCTU OKAa3aJIUCh OJMHAKOBO
BocTpeOOBaHbl M (pammcTaMu U KOMMYHHCTaMHU.
Ho camoe ynuBuTenbHoe Oblno Bliepenu. Bacropa
gepe3 BOCHKOMAT JOOMICS MPU3HAHUS TOTO, UYTO
OBLIT OCYXJIEH HE 3a CB3b C (PAlIUCTAMH, a TOIBKO
3a TO, 4TO okaszalics B mieHy. (He mMoxeT ObITB,
4YTO B TO BpeMs B KueBe He 0cTajoch HU OJHOTO
YeJI0BEeKa, KOTOPBINA He 3HAJ ObI 0 TOM, 4TO Bactopa
J100pOBOJIBHO Mepemén Ha ciyx0y k Hemuam). [1o-
JIy4YEHHBIA TOKYMEHT najl Bacrope BO3MOXKHOCTH
cTaTh BeTepaHoM Benukoit OTeuecTBEHHOI BOWHBI.
Bnywmarscst Tonpko! UenoBek, KOTOPBIN PyKOBOAUIT
COXKKEHHEM OeJIOPYCCKUX IEPEBEHB M IMYHO CIKUTAT
U paccTpeIuBal MUPHBIX JKUTEJIEeH — cTall BeTepa-
HOM BOMHBI U MOJy4ajl COOTBETCTBYIOUIUE JIbIOTHI,
B TOM 4HCJe, OJaromaps MOTOMKaM TeX JIONEH,
KOTOphIX OH yousan!!! Bot oHo, mpsiMoe ciencTaue
3aMaTduBaHus (paKTOB HaIIOHATH3Ma!

B 1985 rogy Bactopa, oOHaraeBmuii oT coocT-
BEHHOW O€3HaKa3aHHOCTH, 00paTHIICS C O(UITHATb-
HOU pock00ii 0 TpUCBOEHUHU eMy B uecThb 40-neTus
[ToGensr opnena Benukoit OTeuecTBEHHOI BOHHBI.
Opaen — 3To cepbE3Has Harpaja, U ciyxKaljue
BOEHKOMAaTa BHMMATEJIbHO U BIYMYHMBO MOAOLIIN
K 2TOMY Jeiy. bbinu moaHsTH BCE TOKYMEHTHI
Ha Baciopy, U BBISICHHIIOCH, YTO OH OQHUIIHAIHHO
YUCIHUTCA mponaBmumM 6e3 BecTu. s yenoseka,
KOTOPBIA OBLI MPU3HAH BETEPAaHOM BOMHBI, 3TO
ObLII0 cTpaHHO. Toraa NogHIIU HEHTPaJIbHBIC ApX -
BBI, B TOM uuciie u mpurosop 1952 rona. Hasepnoe,
TOXE YIAMBUIUCH €r0 MSATKOCTH, U MOILIU J1ajIb-
I1e, — MOIHSUIA TepPMaHCKHE apXHUBHL. 3/1eCh U OBLIN
HaiiIeHbI cIe/Ibl HeKoero Bacropbl, KOTOPbIN KOMaH-
JI0BaJI KapaTeJabHBIMU ollepaniusiMu B besopyccuu.
Brupouem, npAMBIX YIHK NPOTUB CErOAHSIIHETO
BeTepaHa He OBLIO, HO CJIEeIOBAaTENH Hamiau Me-
JEILIKO, TOTO CaMOro, 4To ObLI paHEH BO BpeMs
HamnaJeHUs NapTHU3aH Ha KOJOHHY HEMELKHUX COJI-
JaT, ¥ KOTOPBIH, YTO TOXKE YIMBUTEIBHO, HE OBLI
paccTpelsH Mo pe3yibpTraraM CyneOHOro Imporecca
Haja HUM. (B To Bpems mocne oTObITHS HaKa3aHUS
OH TIpO’XKUBall B MUHCKe). Melnemko ykasai, 4To
uMeHHO Baciopa koMaH10Bal YHUUTOKEHHEM Xa-
ThIHH. bojiee Toro, okaseiBaeTcs, Menemko Bc€ 3To
BpeMsl 3HaJ, Kakue MeTamMop(o3bl MPOUCXOIHUIN
¢ Bacropoii, TOCKOJIBKY COCTOSIJI C HUM B ITIEPETIHUCKE.
Hagepnoe, Bc& 3To BpeMs OH 3aBuao0Ban Bactope,
KaK TOT JIOBKO BCEX IEPEXUTPHUIL.

Han crapukom Bacropoil cocTosyics emé onuH,
TPeTHH 1o CU&Ty MPOIECC, KOTOPBIHA TOMXKE TPOXOAHII
B MuHcke. Ero B Tpetuii pa3 CyIuian 3a TOXKE CaMOe.
Ho Ha 3TOT pa3 cyn ccwlnancs Ha npeneaeHt Hiop-
HOeprckoro TpuOyHaia, KOTOPBIA YCTAHOBHII, YTO
3a MPeCcTyMJIEHUs MPOTHUB YEJIOBEYHOCTH HET CPOKa
naBHocTH. Yem 3axkonuuics Hropabeprckuii Tpuldy-
HaJ Bactopa, KOHEYHO, 3HaJl, IO3TOMY OH BCE OTpHU-
nait. J{ns ero uzoOnmmueHus B MHHCK MpUBE3IH 26
YeJIOBEK M3 KapaTelbHON Opuraasl Jupnusanrepa,
KOTOpBIE K TOMY BpeMs OTOBUTH pa3auIHBIC CPOKH
Haka3aHus U ObLTH emlé KuBbl. X mokazaHus ObLIN
HeonpoBepkuMBL. Torna Bacropa moMeH 11 TAKTUKY.
B oTBet Ha n3001MyYeHNE ceOs, OH cTal U300IUYaTh
CBOUX OBIBIIMX COCITYKHBIIEB 110 KapaTeIbHOM OpH-
rage Jlupnusanrepa. [la, kak! BoT, Hanpumep, o1uH
13 GparMeHTOB €ro Jompoca.

ITpoxypop: Cyas no aHkeTaM, OONBIIMHCTBO
BaIIMX MOUYMHEHHBIX CTyXuiu B KpacHoit Apmun,
MPOILLIN Yepe3 HEMEIKHH TIJIeH, X HEeT HYXK/bl BO-
JIUTH 32 PYUKY?

Bacropa: Jla, coyxxunu. Ho 3To Oblna maiika
0aHINUTOB, ISl KOTOPHIX TIIABHOE — IPaOUTh U ITbSTH-
cTBOBaTh. Bo3pMuTe koMB3BOAa Meneniky. Kaapo-
BBIN cOoBeTCKHUI odumep u GOpMEHHBIH CaTHCT.
ByxBanbHO maznen ot 3amaxa kposu. [loBap Mbimak
pBalcs Ha BCE ONEpalrH, YTOOBI MO3BEPCTBOBATH
U norpabuth, HUYEM He Ope3roBai KOMaHIUP OT-
nenenus Jlakycra u nucaps @ununmnos. [lepeBogunk
JlykoBuY ucTs3an J10€M Ha I0Mpocax, HaCUIOBAl
KCHIIWH. Bce oHM OBITM MEp3aBIBI M3 MEP3aBIIEB.

W MoxkHO ObLIO ObI TPOKOMMEHTHUPOBATh BCE
9TO, HO UTO-TO He xoueTca. OueBu1HO, yTO Bactopa
MMOHUMas, YTO €T0 KAET HEMUHYEMbIH KOHEI, Pl HI
HaIoCJelI0K, YTO Ha3blBaeTcsl, CIaTh BCEX.

Cnycts 1,5 Mecsna mocie Hayaja Ipolecca,
Bacropa Ol mpuUTOBOpPEH K CMEPTHOW Ka3HH,
U BCcKope OblI paccTpensiH. B cBoéM mocienHeM
cinoBe Bacropa, mpexBuas Hem30exHOE, CKPOMHO
nonpocuit: «[Ipomry gaTh BO3MOXHOCTH MHE, 00JIb-
HOMY CTapHUKYy, 10KHUTb CBOIO YK€ KOPOTKYIO KU3Hb
CO CBOEH ceMbéii Ha cBOOOIEY.

[IpumeuaTeabHO, YTO OOIIECTBEHHBI HHTEPEC
K 3TOMY MPOLECCY OMSITh UCKYCCTBEHHO CIEPKHU-
Bayica. (HamomuHatro, 9to 310 ObLI yiKe 1985 ron!)
ToJIbKO OJIMH KYPHAIHUCT MOATOTOBHII CTATHIO 110 €TI0
UTOTaM M TPEACTABHII €€ B OOIIECOI03HYIO Ta3eTy
«M3BecTusn». ITocne HeCKOIBKUX KOHCYJIBTAIUi ObLIO
peIeHo MaTepual He Ty OonKoBaTs. HanmBHBIE Mioan
MoJIaraJiv, YTO He CTOUT JIMIITHUHM pa3 BCIOMUHATh Ha-
[IUOHAUCTHYECKHUE TPOSBICHNS YKPAMHCKUX T00pO-
BOJIBHBIX TOMOIITHUKOB (aInucToB. Beab ykpanHcKui
HaLMOHAJIU3M IIPEOA0IIEH, TaK BUAMMO OHU CUHUTAJIH.
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JlonmoIJIMHHO M3BECTHO, YTO CETOMHS OCTAETCS
Ha cBOOOJIe mocneHui KapaTenb u3 opuraasl up-
JIMBaHrepa, KOTOPBIM HEMOCPEACTBEHHO IPUHUMAI
y4acTHe B YHUUYTOXKEHHHM XaTblHU. DTO — Branu-
mup Katprok. [locie 6puransr JlupiuBanrepa oH
CIykuJ B 36 auBU3UM SS U GIaromnonyyHo caaics
(paHIy3cKHM Bo¥ickaM B anipesie 1945 rona. Yener-
HO ITPOIEN GUIBTPALMOHHBIH JTarepb, yOeauI MoIH-
TUYECKOE PYKOBOJCTBO CTpaH 3alaJHOI KoaJIUIUu,
YTO €T0 Henb3s nepeaaBaTh B Coserckuii Cotos, rae
OH Hen30eXKHO MOIBEPTHETCS MOTUTHYECKUM pe-
npeccusiM, u B 1951 rogy crnokoiino yexain B Kanany.

B xome MMHCKHMX MponeccoB MO0 XaTBIHCKOMY
neny BuHa KacTproka Oblia BroiaHe qokasaHa. Ha-
npuMep, psoBoi Opuransl JlupiauBanrepa Mplak
ropopui cinenymwiiee: «Haxonscp B ouenyieHuu
B 30-50 MeTpax OT cena B IIEHTPAJIbHON €T0 YacTH,
sI XOPOILIO CIBIIIAT KPUKH U TJ1a4 KEHIITUH U IeTEH.
Xopomo BUAEI, 4TO IO CEIy XOAHUIN MOJIULEHCKNE
118 6aransona Coxnon, @ununnos, Karproky. py-
roii psioBoit KHarr mo6aBiisit: « 51 xoporo Buien, Kak
JlyxoBud nogx€r capail, BEpHEE €ro COJIOMEHHYIO
kpeimy. Capait 3aropencs. Jlrogu B capae crtanu
KpUYaTh U NjakaTh. KpUKM ropeBmInX U 3aJbIXaro-
IIUXCS OT JIbIMa JtoJIel ObLIH cTpaniHblie. X HeBO3-
MOJKHO OBIJIO cIbIIaTh. OT HUX CTAHOBHIJIOCH XKYTKO.
S1 He MOT IEPEHOCUTH ITOT0, IOATOMY HU OIHOT'O BbI-
cTpella 10 capalo He clenall. B ocHoBHOM 1o caparo
CTPEJISIM U3 CTOSIIIET0 MPOTUB BOPOT CTAHKOBOI'O
nyneméra u aBToMaros Bacropa, Meneniko, Jlaky-
cra, Cnmxyk, Unpayk, Karprok, [Taceunuk, Kmur,
ITankus, JlykoBuu, @UIUNITOBY.

Bupouem, Hu Knam, HU TeMm Oonee Mplmak
He Obu1H 6e300uAHBIME sTHEHKaMU. B Opurazne Jup-
JUBaHTEpa TAKOBBIX HE OBLIO BOBCE. DTH IBOE TOXKE
y4acTBOBAJHU B MACCOBBIX YOMHCTBAX MUPHBIX JKH-
TeJnel B JPYyTHUX IePEBHAX U Mocenkax benopyccun.

Iorpysxasch B mogpoOHOCTH XaThIHCKON Tpa-
TeNH TSI MEHSI ObLIO YIUBHTEIBHO, YTO OONbIIast
yacTh Kapareseil Opuraasl JduprnuBanrepa Obliau
OCY’KJICHBI K Pa3IMIHBIM CPOKAM JIHIICHUS CBOOOTIBL,
HO HE K CMEPTHOM Ka3HU. DTy 3arajky (He MOXKeT
OBITh, YTOOBI TOJPOOHOCTH JIEUCTBUH Kapareiei
He OBbLIM M3BECTHBI YK€ TOTJa) 1 MOTY OOBSACHSITH
TOJIBKO YCTAHOBKOW IMOJIMTHYECKOIO INPOLIEHUS
YKPauHCKOTO HALlMOHAJIW3Ma, CAMbIM 3BEPCKHUM
00pa3om mposiBuBIIEro ceds B rojasl Benukoit OTe-
YECTBEHHOU BOMHBI.

B Kanazge TpaguLMOHHO CUJIBHO BIMSHUE
YKPauHCKOH THaCIOPBI, KOTOpasi cocTaBigeT Oonee
2 muH. xurtenei. (bosbinas yacTh U3 HUX — BbI-
XOZIbI U3 3amaiHOi YkpauHsbl. [lepBble ykpanHCKHe
nepeceseHsl mpuexanu cioaa emé B 1891 roqy mz-

3a IPUTECHEHHUHN CO CTOPOHBI ABCTpo-BeHnrepckoi
umnepun). He yTuBUTEIBHO, YTO MOCICIHUN U3 KH-
BYIIMX XaTBIHCKHUX Kaparened Karprok Hamén cebe
yOeKHUIIe UMEHHO 3/I€Ch.

B oxHOM OKCopackoM xKypHae Oblia oy 0Iu-
KOBaHa cTaTbs ucrtopuka Ilepa Annepca Pynnunra
«Holocaust and Genocide Studies», B koTopoi
paccKas3bIBajIoOCh O MaCCOBOM yOuiicTBe B XaThIHH.
Just abcoaoTHOrO OOJIBIIMHCTBA JKUTENICH 3amaj-
HBIX cTpaH uctopus BoiHB CoBeTckoro Cor3sa
¢ ¢amucTckoi ['epmMaHuelt 10 cUX MOp ocTaércs
TaifHOW. XaThIHCKAs Tpareaus moTpscia KaHaJICKUX
gurtareneid. Ho Gosee Bcero ux MmoTpsciio TO, 4TO
OJIUH U3 yOUMI] )KUBET PALOM C HUMH.

PaccTpen mupHBbIX xuTenel XaTblHU U YHUY-
TOXKEHHUE ITOW JEPEeBHU OBIIO AAJEKO HE €IMHCT-
BEHHBIM BOEHHBIM IpecTyiienneM Karproka B ero
OBITHOCTH MoNUIEHcKUM Opuransl JupiauBanrepa,
KakK, BIpOYEM, M BCEX OCTalbHBIX. Tak, B Mae
1943 rona 6atanboH Karproka ydacTBOBai: B 3a-
yucTke beromiibckoro paiiona. B nepesne Buineiika
4acTh HETPYAOCIOCOOHOI0 HaCETIEHUS ObLIa IPOCTO
yHHUTOXKeHa. ONUH U3 YYaCTHUKOB OIEpaluy He-
k10 Ko3br4eHKko Tak roBopuil 06 3ToM: « Monoaéxp
cpa3y KyJa-To yBesd. JKeHIIUH ¢ AeTbMHU 3aTrHalu
B OTJEJIBHO CTOABIIMN B KOHIIE JEpPEBHU capai,
paccTpesin U CoXrau B HEM. [IoMHI0, 4TO K MECTY
pacrmpaBbl UX KOHBoMpoBanu Menemiko, JlakycTta,
Cimmxyk u Karprok. CrrycTst Bcero HeCKOJIbKO JTHEH
aHAJIOTMYHasA orepanus Obllla IPOBEICHA B JePEB-
He Ocosrl. Korma My X4uH, )KEHIIWH, JAeTEH cTaan
OTBOAMTH OT 1ITa0a, OHW HAa4Yaju KPHU4aTh, IOUYEMY
TOJIBKO UX FOHAT, CTAPOCTa, KpUYaiu, TOXKE CBA3aH
¢ maptu3aHamu. Toraa K HUM IPUCOETUHUIHN U CTa-
pocty. Becex uX morHanu K OTAEJIBHO CTOSBILEMY
B KOHIIE JiepeBHU caparo. JItonell KOHBOMPOBAJIHU
Bacropa, Menemko, Jlakycta, Cinxyk, JlykoBud,
Knan u Katprok. [lomHI0, KOTJ1a Jrofei 3arHanu
B capaif, ero 3akpblld ¥ OLENUJIHU IOJYKPYIOM.
3aTeM 1o JIOJSIM B capae OTKPBIIU OecrpephIBHBII
OTOHb U3 BCEX BUJIOB OPYKUSI».

B urone 1944 ropa octatku Opuraast JupinuBan-
repa, BMecTe co 115 oxpaHHbIM 0aTaTbOHOM OBIITH TIe-
pebpoteHsl Bo @pannuio. OHU ObLITN TIEpEUMEHOBA-
HEI B 62 1 63 6aransonsl Batalion Schutzmannschaft
(BcroMoraresnbHast OXpaHHas noauius) B cocrase 30
rpeHaépckoit nuBn3uu SS (oHA emé Ha3bIBajIach —
PYCCKOU TUBU3HEH, XOTS OOJBIIMHCTBO B HEH COCTaB-
JSUTH YKPAaWHCKHWE HalMOHANUCTHI). Komanaupamu
ObLIM Ha3HAYEeHbl HeMelUKue opuiepbl. Y4acTus
B 0OEBBIX ICHCTBUAX MPOTUB (hPAHITY3CKUX MTAPTU3AH
OaranboHbl He TpuHUManu. bosee Toro, 27 aBrycra
OHH BCEM COCTaBOM ITEPEILIN Ha CTOPOHY (PpaHITY30B.
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(UnaTepecHO, 9TO MEIIaI0 UM cIeNaTh TOXKE caMoe
B benapyccun? YBepeH, 4To HUKaKue He MaTpHOTHYe-
CKHE HACTPOCHUS O HE3aBUCUMOCTH YKPaWHFI, a yoe-
KJEHHOCTD, UTO HEMIIBI TPHILLIIU BCEPHE3 U HAJIOJITO).
W3 mepenreqmux Ha CTOPOHY (PaHIy30B BOCHHBIX
MPECTYIHUKOB U3 YHUCIIAa YKPAMHCKUX HAIIMOHAIUCTOB
OBLITM COPMUPOBAHEI: | yKpaWHCKHIA OaTaIhbOH HMe-
Hu MiBana boryHa (IoJIKOBHUK 3a11OpOKCKOT0 BOMCKA,
ONM>KalImuid CIoABMKHUK bormana XMeJIbHHUITKOTO)
u 2 ykpauHckuii 6atanboH umeHu Tapaca IlleBueHko.
Ilociie BOMHBI MHOTHE YKPAWHCKUE HAIIMOHAJIUCTHI
OCTAJIUCh CIYXHUTh BO (PpaHIy3CKOM MHOCTPAHHOM
JIETHOHE.

.Katprok ;xuBért B MecTeuke OpMCTOYH Heame-
ko oT KBeOeka. OH yxa)kuBaeT 3a mIéiaMu, KOTOPBIX
pa3Bén B OTPOMHOM KOJIMYECTBE M MOXET YacaMH
TOBOPHTH O HUX.

Ilentp Cumona Busenrans npusnan Katproka
OJHUM W3 CaMBIX Pa3bICKHBACMBIX 32 yUMHEHHBIC
UM 3BEPCTBA HAIMCTCKUX MPECTyNmHUKOB. (Bu-
3eHTanpb B uioye 1941 roma okazaicst B eBpeiickoM
retrto Bo JIbBoBe. OH Oexal, HO B uioHe 1944 rona
OBl CHOBa apectoBaH. Ha 3ToT pa3 oH ObLI MoMe-
mEéH B KOHIEHTPAIlMOHHBIN Jarepb MayTxay3eH
(Mauthausen — pacnonaraJjics HeJaJeKO OT OJTHO-
UMEHHOTO TOpojia B ABTPHUH), T/i€ TPOCHET J0 CBOE-
0 0CBOOOJK/ICHHSI aMEPUKAaHCKMMU BOHCKAMU 5 Mast
1945 rona. ITociae okoHYaHU s BOMHBI TOCBSITUI CBOU
CUJIBI pa300JaueHn0 HAIIUCTOB, KOTOPBIE CyMEIn
YUTH OT OTBETCTBEHHOCTHU. BB MPOTUBHUKOM
HJIeH KOJIJICKTHBHON OTBETCTBEHHOCTH HEMEIIKOTO
HapoJa, yTBEpKaas, YTO TaKUM 00pa3oM HAIUCT-
CKHe MPECTYIMHUKH MOTYT PACTBOPUTHCS B HAPOJIE.
B 1977 rony 6611 otkpsiT LlenTp Cumona Buzenrans
co mTad-kBapTupoi B Jloc-AHJKeNece, XOTS OH HU-
KOT/1a He ObLI ero pykoBoauteneM. Ymep B 2005 rony
B Bene). [Ipejcranrenu meHTpa CYUTAOT JOKA3aH-
HBIM TOT (hakT, 4T0 KaTprok ObLI OTHUM U3 aKTUBHBIX
YYaCTHUKOB YHUUITOXKCHUS XaThIHA. OH HAXOHIICS
HEMOCPEICTBEHHO Mepe BOPOTAMU MOA0KKEHHOTO
capas ¥ paccTpeslHuBajl U3 CTAHKOBOI'O HEMEIKOTO
nyjaemMEéra TeX U3 HeCUACTHBIX KUTENEH, KOTOPbhIe
MBITATIUCh BBIPBATHCS M3 OOBATOTO ILNIAMEHEM IIO-
memeHus. Ilocne y6uiictBa Katprok emé 3aHsuics
maponépctoMm. OH He moOpe3roBaj 3adpaTh Yachl
U OpaclieTsl y pacCTPENSHHBIX UM JIOJICH.

Kypuanucter npuexanu Ha BcTpeay ¢ Karpro-
KOM B €ro MaJIeHbKYI0 KaHaJICKYI0 IepeBHI0. KaTprok
CKa3aj UM, YTO OTPHUIIAET CBOIO NMPHYACTHOCTD
K BOGHHBIM NpecTymieHusM. OH 3agBUJ, YTO OT-
Ka3bIBAETCS TOBOPHUTH HA KAKHE-THOO TEMBI, KpOME
pasroBopa o muénax. «MHe He4Yero ckas3aTb 10 MO0-
BOAY BBIIBHHYTHIX IPOTHUB MEHS OOBHHEHHI, —

3asBun Karpiok,— BOT eciau MBI OyJeM TOBOPHUTH
o muénax, Torga coceM apyroe jneno. Korma mbl
TOBOPUM O MOHMX COOCTBEHHBIX JeNIaX, pa3roBOpa
HE MOJIy4YHTCSi. MHE OYEHB KaJby.

B oTBeT Ha Bompoc >KypHaJIUCTOB, KaK OH
MOKET ITPOKOMMEHTUPOBATh TOT (PaKT, 4TO €ro
HUMS MOSBUJIOCH B CHHCKE CaMbIX Pa3bICKMBAEMBIX
U CaMbIX YKACHBIX HAlUCTCKUX MPECTYNHUKOB,
Katprok 3asie3 B yieil 1 BbITAlUJl OJHY MUEIUHYIO
coTy. «BoT BuANTE,— CKa3all OH,— BOT OHU Ha4YaJIu
MIPOU3BOJUTH KOPOJEBCKYIO KJIETKY JJIs MUEeIUHON
MaTKkuy». JXypHaNIuCTHl, TeM HE MeHee, MPOSBUIU
HAaCTOWUYHMBOCTH, U Toraa Karprok orBetwn: «IlycTh
JIO]TA TOBOPATY.

B at0 Bpems onHa muena cena Ha goTorpada.
KaTprok nposiBUIl yIUBUTEIBHYIO JJI5 €70 BO3pacTa
ObIcTpOTYy peakumu. «He nBuratrhcs, He NBUTATH-
cst! — 3akpuyan oH,— cToiiTe cMUpHO U Bcé». OH
roomién K pororpady U OSpeKHO CHSUIT ITUESIY.

[oxanen muénky!

Bo Bpemena Cosetckoro Coro3a B XaTbIHb IPHU-
BO3MJIM THOHEPOB M MOKA3BIBAIIA UM, YTO TBOPUIHU
Ha Oesopycckoit 3emie HamucThl. JKanp, uto B Xa-
TBIHb HE MPUBO3UIIN NMOAPOCTKOB U3 JIbBOBa U OJH-
JKAUIIUX TEPPUTOPUM U HE pacCKa3blBajlHl UM, YTO
U Kak nenanu 0annepoibl B benopycceuu, [lonbie
u Poccum, a Takke Ha caMOl YKpauHe.

KoneuHo, Ha BoifHe He ObIBAET, UTO HA3BIBACTCH,
«OeINBIX» U «ITYIHCTHIX». boprba ¢ 6anaepoBIaAMHU
TO>E BeJach Mo-pa3HoMy. Cpeau MHOKECTBA U3BECT-
HBIX CEroJiHsI IOKYMEHTOB, €CTh U TaKue.

B Houb Ha 30 okTsa0ps 1944 roma B ceno
Cwmop/Ba Oblna HaIlpaBlieHa T'pyIlina paboOTHUKOB
MusinoBekoro otaena HKBJI nmong pyxoBoacTBoM
Mmtunuonepa IIBad u ygactkoBoro Kmmmenko.
[IpuObIBIIas Tpynna BMECTO NPOAYMAaHHOI'O BBbI-
[OJIHEHU 3a/laHus, IOAOLLIA K KBapTUPE CBSIICH-
HUKa, OTKpbIJIa OECNOPAOUHYIO CTPEIb0y, MOTOM
MoA0XKIaa capail. 3aTeM OHM 3allId B KBapTHUDY,
30U CBSIICHHUKA U TEPeoMalli BCIO MeOeb.
ITocne 3TOro oHU BBIBEJIU BCIO CEMbIO CBAILLEHHHUKA
Ha YJHIy: €ro, XKeHy, cblHa 11-tu neT, otua 70-tn
JeT M Joub. Becex mocTaBuiaM Ha KOJIEHM, a caMHu
3aHSJINCH TPabekoM MYyCTON KBapTHPHI. 3aKOHYHU-
JIOCh 3TO TE€M, UYTO y4acTKOBBIM KimMeHKo OTBEN
CBAIIEHHUKA B CTOPOHY U 3acTpeu ero. KiumeHko
u 1lIBab apecToBaHEI.

beiBlIMi HavalbHUK MOpPOYHOBCKOIO OTAEJIA
HKBJ/I bepiHUKOB MOCTOSSHHO IESIHCTBOBAJ. B mhbs-
HOM BHJIe yOUII npeacenaTesist MypaBUHCKOTO CEJlb-
coBeta KoBanuua. bepaHukos apecToBaH.

Havanpnuk ornena HKB/I crapimuii 1edTeHaHT
muaiun [TukanoB 7 nekadps 1944 rona 3agaepxal
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rpaxjaanky Ycrumayk. Cam oH ObLI bsiH. He pazo-
OpaBIINCH B MaTepHaiax Aeja, OH Npukasan 6oumy
Boiick HKB/] JlorBuHenko paccTpensiTb YCTUMUYK,
4TO TOT U cienal. Ilo3xke BICHUIOCH, UTO YCTHM-
qyyK — MaTh 11 gerteit, Tpoe u3 KOTOPHIX SIBISIIOTCS
conmatamu Kpacuoit Apmun.!

A BOT Ipyrue J0KyMEHTHI.

18 ¢eBpansa B c. Kosuno Anexkcanapuiickoro
paiiona Ob110 coBenanue 20 ctapimux OaH/IEPOBIICB,
KOTOPBIM pyKOBOJMII aTaMaH oTpsina YIIA JIpsuyk
Urnar Asneesuu. OH 3asaBut: «Bcex KoaeOrromuxcs
JIAL, KOTOpPbIE CaMM JIMYHO MEePEeHAYT U MOTAHYT
3a co0ol apyrux Ha ctopoHy KpacHoit Apmuu,
a TakXe TeX, KoTopble moaxanyres arutanuu Co-
BETOB — paccTpensits Ha mecTe». C. 136.

4 mapta 1949 roga B cene CyxoBons MBano-
O paHKOBCKOT0O paiioHa YOHTHI MECTHBIE XUTEIHU
Panxa Mocud u ero 1ous.

5 mapra 1949 rona B cene Yuumkos Kpacusu-
CKOro paiioHa yout 6puragup xonaxosa ['ynka M. 3.

15 mapra 1949 rona B cene Manpunnsl MBa-
HO-DpaHKOBCKOTO paiioHa YOUT MECTHBIH KUTEIb
[TaBnos.

21 mapra 1949 rona B cene Xunbuunbl 30710-
YEBCKOI'0 palloHa paHEH INpeJceaaTelb CelbCOBETa
CBuaepckuii.

24 mapra 1949 roga B cene IloButHo MBano-
DpaHKOBCKOI0 pailoHa paHEH MpeacenaTeNb Cellb-
cosera JlroOymiko I 1.

25 mapta 1949 rona B cene [Muanucku Manbie
BproxoBuuckoro paitona youTsl 3aB. kiryoom Kupro-
xuH B. A. u 6oen OOII dupudenko.

28 mapra 1949 rozxa B 1. SIBOpOBE paHeH mpen-
cenarens konxo3a Ternauk C. U.

29 mapra 1949 roxa B cene XXopuucka MBano-
DpaHKOBCKOro paifoHa yburta aemyTtar paiicoBeTa
[Inmuk.

30 mapTa 1949 rona B cene Taprakos Coxaib-
ckoro paiiona your tpakropuct MTC Byraii 1. U.

30 mapta 1949 rona B cene Pyna Cenenckas
KameHko-byrckoro paiiona youT mpejacemaTeinb
konxo3a Maekus I1. U.

30 mapta 1949 rona B xytope Jlecose 3a60mot-
IIEBCKOTO paiioHa yOUTHI MECTHBIN KUTeNnb ['aBpu-
JIIOK, €0 )KeHa M ChIH.?

MHe MOT'yT BO3Pa3uTh, YTO HUKAKON PA3HUILIBI
MEXIYy 3BepCTBaMH OaHACPOBIEB U 3BEPCTBA-
MU KOMMYHHCTOB HeT. HeT, ecTb. fI He sBisIOCH

' Bangeposiuna. CocraButenu A. Auapees, C. lllymos. M.,
Okemo. Anroputm. C. 178-179.

2 bauneposuiunaa. Cocrasurenu A. Auapees, C. [llymos. M.,
Okemo. Anroputm. C. 136, 224-225

nmokjgoHHuKoM CranwHa, s BOOOIIE HE SABISIOCH
CTOPOHHHUKOM TMOJUTUYECKUX PYKOBOJUTEINICH, JIsI
KOTOPBIX MHTEPECHI HEKOETO TroCyJapcTBa BakHEe
HHTEepecoB uenoBeka. Ho ecTh Bemm HeoOCyxaae-
Mble. Hanmonanusm u yOuicTBa U3 HAIIMOHAIBHBIX
NPEeNNoYTeHU Helb3sl HUYeM OOBSICHUTh, U TEM
Oosiee ompaBaaTh. K coxaleHHIO, COBPEMEHHBIN
MHUp Bc€ OOJbIIE CKATHIBACTCSA K MEPECTPOCHUIO
[0 HAITMOHAIBHBIM M PEJIUTHUO3HBIM (3TO TOHATHS,
yBEpEeH, B3aUMOCBS3aHHBIC) TPEANOUYTCHHU M. D1oXa
MI00aNU3aliK MPUBOJIUT K Pa3beIHHEHUIO JIFOJICH.
OtyacTu, 3TO NPOUCXOAUT U3-3a TOTO, YTO MUP
TaK M HE CMOT HAaWTH B ceOe CHIIBI, YTOOBI OCYUTH
HaruoHanusM. B roasr Benukoit OTeuecTBEHHOMN
BOWHBI Mitbst DpeHOypr (1o3T, Mpo3auk, MepeBoI-
4yuk, ponuics B Kuese, a ymep B MockBe) cka3all:
«PaznaBute dammcrckyro raauny!» [lobena Han
(amucramu Ob1a JOOBITA, @ BOT «TaJUHa» B NyIIax
M MBICIISIX JIIOJEN OCTaach.

Wrak, xto Takoii Crenan bangepa?

[Tonarato, 4To Ha GOPMHUPOBAHHE €TO JIMIHOCTH
OKa3aJId BIUSHUE CIEAYIONINE (PaKTOPBI: BOCIIUTAHHUE
B YCJIOBHUSIX TIEPMAaHEHTHOTO Yy BCTBA HAITMOHAIBHOT O
YHUDKEHUsI; TPUBUTOTO C JETCTBA yOEXKJCHUS, YTO
BOKPYT — OJIHHM Bparu; TUIEepTPOPUPOBAHHON BEPHI
B UCKJIIOUUTEIBHOCTh YKPAUHCKON HaIlMOHAJIBHON
caMomIeHTUPUKau. Be€ 3T0 mpuBeno Kk HeoObIK-
HOBEHHOMY BO3BEJIIMYMBAHUIO YKPAMHCKON HaIUU
B COOCTBEHHBIX I1a3aX M yKPAMHCKOMY HaIlMOHA-
IHU3MY, KaK 3aBepIIaloleMy dTaly CTaHOBICHUS
muyHoctu bannpepsl. IIpu sTtom bangepa, kak ye-
JIOBEK, CKJIIOHHBIH K COBEPIICHHIO KPUMUHAIBHBIX
MIPOSIBJICHUM, CIOXKHIICS 3a7]0JITO JIO TOTO, KaK 0TIl
CBOI NIePBBIIi MPUKA3 O COBEPLUICHUHU TEPPOPUCTUYE-
ckoro yomiicTBa. MOXHO CKa3aTh W TaK: OH YIIOPHO
mén K cpopMUPOBAHHOM 3apaHee 1l cedst nenu —
OpraHM30BaTh MOJUTHUECKOE YOUMCTRO.

XapakTepHbIMU KPUMHHAJIbHBIMU YEepTaMHU
Crenana banneps! s Ha3bIBAIO CIETYIONIHUE.

1. Opranu3aTopcKuii TaJlaHT, YTO MPOSIBISIOCH,
B TOM YHCJE, B YMEHUHU TOJABIATH BOJIO APYTUX
W IOTYUHSATH UCIIOJHCHHEC MU KaKUX-IHOO JEeHCT-
BHI B COOCTBEHHBIX HHTEpECaxX. YBEPEH, 4TO ATOTO
Bannepa nobuiica mocneaoBaTeabHO IPU MTOMOIIN
JpaK CO CBEPCTHUKAMH, B KOTOPHIX OH TOOEK1al
TOJIBKO OJ1aroiapsi TOMy, YTO BCerja méen Jo KOHIA.
He no «nepBoit kpoBu», a 10 KOHIA. Ero ornnoHeHToB
Myrajio MMEHHO 3TO — CTPEeMJIEHHE HATH 10 KOHIIA.

2. IlpexpacHble HHTEIUICKTyaJbHbIC CIIOCO0-
HOCTH.

3. OrcyrcrBue apyseit. Tounee roBopsi, mpeHe-
Opesxenue cyap00i 1py3ei, aK00bl, BO UM BBICIIEH
nenu. B NelcTBUTENIBLHOCTH, €My ObLII HHTEPECEH
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TONbKO oauH 4denoBek — Cremnan bannepa. Paaun
HWHTEPECOB ATOTO YeJIOBEKA OH HE MOKaJiesl HU CBOIO
CEMbI0, HU CBOUX POJIHBIX OpaThEB.

4. TlpeojonieHne WU peann3anus KOMIJIeKca
«HarmoneoHay. CTporo roBops, GeHOMEH HEeroMep-
HBIX aMOUIIMH JTI0JIell MaJIeHBKOTO POCTa JI0 KOHLA
He siceH. MeHs B JaHHOM Cily4ae yAUBISIET, YTO 3TU
aMOMIIMU Yalle BCETO Peaju3yloTCs 4Yepe3 MacCOBbIE
CTpaJlaHus U Jiake Tuoes rojaei. [Touemy aTH Ma-
JIeHbKHUeE (B CMBICIIE POCTA) JIFOAHM OKa3bIBAIOT TAKOE
TUITHOTUYECKOE BJIMSHUE HA OKPYIKAIOIIUX, BILNIOTh
JI0 TIOJIaBJICHUS UX BOJU M COBEPUICHUS UMH s
YJOBIIETBOPEHU I COOCTBEHHBIX aMOUITHI MaCCOBBIX
yOMUCTB, 1711 MEHSI — 3arajka.

5. HecomMHeHHBIE KPUMUHAJIBHBIC HAKJIOHHOCTH.
Banzepa, sBHO CKJIOHSSCH K COBEPIICHUIO HACUIIBCT-
BEHHBIX NPECTYIJICHUH, CaM UX COBEPIIUTH HE MOT
(nymaro, oH He 00SJICAd X COBEpPUINTH, & UMEHHO
HE MOT, B CHITY (DH3MYECKOH U TICUX0JIOTHYECKOH CIra-
6octu). [loaTOMy CBOM KpUMHUHAIBHBIE HAKIIOHHOCTH
OH C YCIIEXOM pEeaJM30BaJl HOCPEICTBOM JOCTHUXKE-
HHS SIKOOBI TIOMIUTUYECKUX Lieleld. IMEHHO 3THuM,
moJyiaraio, 0OBSICHICTCS €ro JIO3YHT BOWHEI TPOTUB
BCEX, U MOJATAIKUBaHUE COOCTBEHHBIX COPATHUKOB
K JEeHCTBHSAM, KOTOpBIE 3apaHee ObIJIM 0OpeueHBI
Ha HeyJauy (mapTu3aHckas BoiiHa mpoTuB COBETCKO-
ro Coro3a rmocie majieHusi TATiepoBckoi [ epmanun).

6. [Tcuxonmoruueckas v IcUXHaTpuuecKas 3aBu-
CHMOCTB OKPYIKAIOIIUX €ro JIAeH. S He nmcuxosnor
U HE MCHUXHATP, MOATOMY HABEpPHSIKa yHOTPeOIsIo
9THU TEPMUHBI HE B HAAJIEKAIleM 3HAaU€HUU U BUJIE,
HO MHE MpPEeJCTaBIsACTCs, YTO sl baHaepbl BaxHee
OBI1J10, YTOOBI €TO YKa3aHHUE Ha COBEpIICHUE yOUICTB
OBIJIO MUCIIOJIHEHO APYTUMU JIOAbMU, YeM €CIii Obl OH
HX COBEpIIaI caM.

7. Kpumunanpublil kapbepusMm. Ilo cBoum Ha-
KJIOHHOCTSIM bannmepa 0BT KappepHCT. DTO CIOBO
He 0053aTeIbHO J0JKHO UMETh HETaTUBHBIM OTTE-
HOK, €CJIM KapbepUCTCKUE YCTPEMJICHUS HaIlpaB-
JIEHBI B IO3UTUBHOE PYCJIO, & CaM KapbepHBIN pOCT
onpeneseTcss IpUHATBIMYU IIpaBUiIaMu UI'pbl. bena
B TOM, 4YTO LieNbto banaeps! Obliia — BoifHA, U Kapb-
SPHBIH CTHITH TOBEACHUSI, KOTOPBIH eMy ObLI IPHUCYII
10 XapaKTepy ero MOBEIEHHUs, CIYKHI CPEICTBOM
TOCTHIKEHHUS DTOH IICIH.

8. Hexpodunus (0T rpeu. 11000Bb K MEPTBOMY).
ITo cBouM yepram xapakTepa bannepa HECOMHEHHO
TATOTEI K 9TOMY MCUXOMATUYECKOMY THUITY JIIOJIEH.
Js HEero cTpeMieHHe K CMEPTH OBIIIO €CTECTBEH-
HBIM COCTOSIHUEM €r0 MOBCeAHEBHOW >XU3HU. Cy-
IIECTBYET JIETEH/a, YTO OH, YTOOBI 3aKaJUTh CBOU
XapakTep, B IETCTBE MY4HJI )KUBOTHBIX. 5] He OUeHb
B OTO BEPIO, HO CAMOUCTS3aHUA, KOTOPHIM OH ceOs

MOJBEPTaJ, COBEPIIEHHO TOYHO BIHUCHIBAIOTCS
B TO XK€ camoe.

9. Hapuuccuszm. CaMOBIIOOIEHHOCTh U yOe-
KJIEHHOCTD B COOCTBEHHOW MCKIIOYUTEIHHOCTH —
SIPKO TIPOCTICKUBAIOTCS Yepe3 BCIO €T0 JKU3Hb.

10. Orousm. Ero 3aBepeHus 0 TOM, 4TO €ro
JKWU3HB TOCBsIIeHa O00pb0Oe 3a HE3aBUCUMOCTH YK-
pauHBl — 00paTHAas CTOPOHA HEBEPOATHOTO COOCT-
BEHHOTO ATOM3Ma U TIIECIaBHI.

OTzeBpHO clielyeT cKa3aTh 0 0aHIePOBCKOM JIBHU-
JKEHUH, 03 TIOHNMAaHUS CYyTH KOTOPOTO HEBO3MOKHO
noHsTh U camoro Crenana bannepy. MHue npeacras-
nseTcs, 9To banaepa moToMy U cTaj OMUIIETBOPCHUEM
9TOTrO ABMXKEHUS, YTO OH HE CTOJIBKO €r0 BO3TJIABIISLIL,
CKOJIBKO CJIEIOBAJI €ro 3ampocaM. Y yem HH3MeHHEee
U cTpalHee ObLIIN 3T 3aIIPOCHI (Hanmpumep, yonusarthb
U IeTeH, ¥ )KEHIINH, ¥ CTAPHKOB, TOJIIEKO TIOTOMY, YTO
OHHU HE YKPauHIIBI B TI00abHOM, 11t Bannepsl, 3Ha-
YEHUH ITOTO CJIOBA, T. €. HE TTOAICPKUBAIOT STKOOBI He-
3aBUCHMYIO YKpauHy), TEM CUIIbHEE OHU TPUBS3BIBAIIN
Bannepy k 6anepoBiam, 1 Ha000poT. Pa3Be korna-Hu-
Oynb bannepa ocynui qedCTBHSI CBOMX CIIOJBHYKHUKOB,
yOMBABIIHUX IMOJBCKHUX, OCIOPYCCKUX, YKPAMHCKHX
JIeTell U 1eTel COBETCKUX akTUBUCTOB? HeT, OH Bceria
HAXOAWJI OTIPaBAaHUE ITOH KECTOKOCTH.

B 3akiroueHuu mpuBeny cieayloliee BbICKa-
3pIBaHUE baHaepsl, KOTOPBIM OH YETKO JOEJIHI BCEX
PYCCKHX Ha YKpauHe.

«OTHOIIEHNE K MOCKAJISIM B TIEPHOJ OCBOOOIH-
TEJIbHOW PEBOJIIOLMH JIOJKHO OTBEYATh IPUHIUIIAM
Haniei 0cBOOOIUTEIHLHOM MMOMUTHKH. .. [lepBas— 310
JEN0 TeX XKUTenell YKpauHbl pyCCKOW HAallMOHAJIb-
HOCTH, KOTOpBIE 3aCITy’KUBAIOT TOTO, UTOOBI UX CUH-
Talli rpaklaHaMy YKpauHbI PU yCIOBUH HE TPOCTO
WX TIPO’KABAHMUSL, HO U TOTO, KOT/1a, KaK M [T0YeMY OHH
npuObLIN Ha YKpauHy... Bropas xareropust — 310
MOCKAaJIH HE U3 YKpauHbl, B OCHOBHOM conaatsl Co-
BETCKON ApMUU... B TpeThio KaTeropuio 3auucisieM
BCEX MOCKaJell — aKTHBHBIX MJIU MOTEHITMAIBHBIX
BparoB yKpauHCKOH rocyaapCTBEHHOCTH... [eHe-
palibHOM 3ajaveil sBysieTcs yOpaTh C TEPPUTOPUH
YKpauHbl 110 BO3MOXKHOCTH HAaNOOJIbIIIee KOTUYECTBO
BpaXJIcOHO HACTPOEHHBIX MOCKaJei, 4TOObI HE OT-
BIIEKaTh OOJIBIINE CHIIbI HA COACPIKaHUE MIICHHBIX HIIN
WHTEPHUPOBAHHBIX B TPYIHBIX YCIOBHSIX OOPHOBI».!

Hanunonanu3Mm u Hallu3M HAYUHAETCS TaM, I/1e
HAaYWHAIOT JCIUTh JIOJIeH TI0 KaKHM-TH00 coobpa-
KEHUSIM.

A BOT IIe OH 3aKaHIMBAETCs, I He 3Ha10. Ho Tak-
ke, KaK 1 BCe, 3HAI0, YeM OH 3aKaHYMBAETCA.

! bangeposiuna. CocraButenu A. Auapees, C. lllymos. M.,
Oxemo. Anroputm. C. 286—-287.
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TPUBYHA MOCKOBCKOM AKAJEMUM KOHOMMUKHU U MTPABA

TPUBYHA
MOCKOBCKON AKAEMUMN
JKOHOMUKU U MPABA

MEXAYHAPOOAHASA HAYYHHO-TNPAKTU4YECKASA
KOH®EPEHLUNA «COBPEMEHHDIE NMPOBJIEMbI

3AKOHHOCTU U CNPABEAJINBOCTM

B YroJIOBHOM MNMPOLLECCE», NMOCBSLLEHHASA
80-JIETUIO 3ACJTY)KEHHOIo IOPUCTA
POCCUICKOW EQEPALIMA, AOKTOPA
IOPUAVNYECKUX HAYK, NMPOMECCOPA
AHATOJNINSA NETPOBUYA IYNSEBA.
(MOCKOBCKAS AKAOEMUA 3KOHOMUKWU

N NMPABA (. MOCKBA), 18 ®EBPANSA 2014 T.).

0. A. 3aiines,

JIoKTOp ropuIHYEeCcKUX HayK, Mpodeccop, 3aciyKeHHBIN JesiTellb HayKu PO
(MockoBckas akajeMusi SKOHOMHUKH U IpaBa, IPOPEKTOP MO HAy4YHOU paboTe;
PermonaneHas obmecTBeHHas opranu3anus «Coio3 KpEMUHAINCTOB H KPUMITHOJIOTOBY,

uneH [Ipesunuyma).

18 despans 2014 roga MockoBckasi akajaeMus
9KOHOMHKH 1 mpaBa (MADII) coBMecTHO ¢ IpencTa-
BUTEJISIMH MIPaBOOXPAHUTEIbHBIX OPTaHOB U yueO0-
HBIX 3aBeicHn Poccun u psifa 3apy0eXHBIX CTpaH
MpoBeJIa MEXyHAPOAHYI0 HAyUHO-IPAKTUUECKYIO
koH(pepeHnno «CoBpeMEeHHBIC MPOOIEMBI 3aKOH-
HOCTH U CHPaBEAJIMBOCTH B YTOJOBHOM IIPOLIECCEY,
MOoCBANICHHYI0 80-TeTHi0 3acayKeHHOTO I0pHCTa
Poccuiickoii denepanuu, 10KTOpa IOPUAUYECKUX
HayK, mpodeccopa Anaronus [lerposuua ['yisiera.

VYuacTtue B KOHPEPEHIUH U JUCKYCCHUHU MpU-
HSUTH TIPEICTaBUTEIN IOPHANICCKOTO (aKyIbTeTa
MOCKOBCKOI0 FOCyJapCTBEHHOI'O YHUBEPCUTETA HM.
M. B. JIomoHOCOBa, MOCKOBCKOI'0 TOCYJapCTBEHHO-
ro ropuguueckoro yuusepcurera um. O. E. Kyradu-
Ha (MI'FOA), MockoBCKO# akajeMuu 3KOHOMHUKHU
u npasa, Pocculickoil nmpaBoBoi akagemMuu Mu-
HuctepcTBa roctunuu PO, Poccuiickoro yHuBep-
cuTeTa ApYKObl HapoaoB, Poccuiickoil akageMuu
npaBocyaus, Axanemnn [ eHeparbHON TPOKYpaTy pbl
Poccuiickoii @enepanuu, Beepoccuiickoro Hayu-
HO-HcclienoBaTensckoro nuactutyra MBJI Poccun,

Axanemun ®Cb Poccun, AxkageMuu ymnpaBieHUs
MBJI Poccun, MockoBckoro yauBepcurera MBJ]
Poccuu, Kpacnogapckoro yuusepcurera MBJ]
Poccun, Omckoit akagemun MBJ] Poccun, Boponex-
ckoro ropuaudeckoro nactutyta MBJ[ Poccun, Op-
JIOBCKOTO ropuanueckoro nuactutyra MBJ[ Poccun
uMenu B.B. JlykbstHoBa, Komu PecnyOnukanckoit
aKaJeMHUH TOCYAapCTBEHHOW CIYXKOBI U yIIpaBiie-
nusi, Kazanckoro (IIpuBomxckoro) deaepaabHOTO
yHuBepcuteta, CapaToBCKONW rocylapCTBEHHOHU
IOpUAUYECKON aKaJeMUH, YpalbCKOU rocyaapcrt-
BEHHOW IOPUIMYECKON akaJlemMuu, JlarecTaHCKOro
rocyJapcTBEHHOIO YHUBEpcUTeTa, Ilepmckoro rocy-
JapCTBEHHOI'0 HAIIMOHAJIBHOT'O UCCIIE0BATENBCKOIO
yHuBepcuTera, Huxkeropouckoro rocy1apcTBEHHOIO
yHauBepcutera uM. H. U. Jlo6aueBckoro, Cankr-Ile-
TepOyprcKOro IPUANIECKOr0o MHCTUTYTA ((huanana)
Axanemuu ['eHepanbHON TpoKypaTypsl Poccuiickoi
Oenepaunu, Kazaxckoro ['ymanutapuo-tOpuanye-
CKOI'0 YHUBEpcHUTETa, Aninapara YII0JHOMOYEHHOT O
o npaBaM 4yejoBeka B Poccuiickoit denepanuu,
MockoBcKoro 06J1acTHOTO CyJa.
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MexayHapoaHas ,-
Hay4YHO-NpakKkTn4eckas KoHepeHLuna
«CoBpeMeHHble Npobnembl 3akoHHOCTUIMICNpaBeANMBOCTH

B YrONOBHOM npoueccert

Mockea
18 pesp o~2014 I

-

-

Amnaronuii [lerposuu ['yaseB paboTtaer B Aka-
JIEMUH ITpodeccopoM KadeIpbl yroJIOBHO-ITPABOBBIX
JTUCIUIIIUH C MOMEHTa 00pa3oBaHus AKaJeMUU —
¢ 1993 roxa. C centsiOps 1996 rona mo ceHTAOPH
2007 roza oH BO3riIaBIiIsii Kadeapy yrojJoBHO-IIPaBO-
BBIX TUCITUIUIHH, 3aTeM padboTai gupekTopom Llent-
pa MHHOBAIIMOHHBIX UCCJICIOBAHUN, a B HACTOSIICE
Bpemst A.Il. I'ynsieB siBisieTCs TJIaBHBIM HAYYHBIM
coTpynHuKoM Hay4dHO-UCCIIeIOBATEIbCKOTO IICHTPA
MADIL

[Ipodeccop A.II. I'yiseB unTaeT JEKIUHU Ha
BBEICOKOM T€OPETHIECKOM H METOIUYECKOM yYPOBHE,
IpU ITOM IMPENOAABATEIBCKYIO ACSITEIbHOCTh OH
YCIENIHO coYeTaeT ¢ Hay4dHoW paboToit. B oOmiei
CII0’KHOCTHU UM MOJATOTOBJICHO 0K0JI0 400 HaydHBIX
1 HAyYHO-METOAMYECKUX padoT.

VMest ONBIT MPaKTHYECKOW NEATEIHHOCTH Ha
npeaBapuTebHOM ciaeAcTBUH (1963—1968 rombn)
1 00paTUBIIKCH K HAyYHOMY TBOpuecTBY, A. I1. I'yis-
€B CKOHIIEHTPHPOBAJ CBOC BHUMaHHUE Ha pa3paboTke
po0JIeM YroJ0BHO-IIPOIIECCYaIbHOTO IIPaBa, B TOM
YHCIIe, B YaCTH MPOOIIEM TPAaBOBOTO PETYIHPOBAHUS
MIPEBAPUTEIIBHOTO paccieJOBaHus, a B IIOCIeHUE
TOJIbl — W MPO0OJIeM SKOHOMHYECKOW 0€30MMacHOCTH
npeanpuHuMarenbcTa. [lo 3TUM TemMaTUKaM OH
MTOJITOTOBHJI B O0IIIeH CIIOKHOCTH OKOJI0 250 HayYHBIX

42

paboT, BKJIOYasi psija MOHOrpaduil, TpakKTUYECKHX
MoCcoOui M peKOMEH AU JIJIS clieoBaTeleH, Hayd-
HBIX U MyOJIMIUCTUUECKUX CTAaTel, pa3paboTal psan
KOHLEMIMH [0 CTpaTern4ecKuM BOIIPOCaM pa3BUTHS
OpPraHOB MPEABAPUTENBHOTO CICACTBUS U JIOZHAHU S,
y4acTBOBaJ B HNOATIOTOBKE HECKOJBKHX HAy4YHO-
MPAaKTUYECKUX KOMMEHTapHeB K psny deaepanbHbIX
3aKOHOB, a TAaK)K€ aKTyaJIbHbIX MaT€PHUAJIOB IO IKO-
HOMHUYECKOW 0€3011acHOCTH OU3HECa.

B 4ucie ero kpynmHeHIUX HAy4YHBIX PabOT:
«IIpoueccyalibHble CPOKH B CTAUSIX BO30OYKACHUS
YTOJIOBHOT'O Jiejla M IpPeIBapUTEIbHOrO paccle-
nosanus» (1976 r.); «CnenoBaTesib B yrOJOBHOM
nporecce» (1981 1.); Kommenrtapuit k @3 «O mo-
pALlKE colep)KaHMs MO CTPakel MoJ03peBaeMbIX
U OOBHHSEMBIX B COBEPIICHUH MPECTYIICHUN
(2006 1.); KommenTapuit k @3 «O06 agBoKaTCKOU
nesaTeIbHOCTH U anBokarype» (2003 r.); Kommen-
Tapuil YTOJOBHO-MIPOIECCYaTbHOTO Kojekca POy
(2004 1.). ITo nBy™ mocJieTHUM pabOTaM OH SIBIISIIICS
PYKOBOAHTEIEM aBTOPCKOI'0 KOJJIEKTHBA, B COCTAB
KOTOPOro BXOJAMJIM crenuajucTsl KOHCTUTYLMOH-
Horo Cyna P®, BepxosHoro Cyna PO, I'enepanbHoit
npoxypatypsl PO, MunucrepcrBa octunuun PO,
CrnenctsenHoro komutera npu MBJ] PO, kpymnHsie
YU€Hble — JIOKTOpPa M KaHAUJATHl IOPUIUUYECKHUX
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Hayk. Kommenrapuii YIIK P®, noaroroBieHHbII
moJ; pykoBoacTBoMm npodeccopa ['ynsesa A.Il.,
MOJIYYHJI BBICOKYIO OLEHKY MPaKTHYECKUX paboT-
HUKOB. OH IOCITYXKUJI XOPOLIUM HHCTPYMEHTOM 151
ciefoBaTelNiel, JO03HaBaTeNIeH, MPOKYypPOpPOB, CyaAei
1 aJIBOKATOB B OCBOEHUM U NPAaBUIBHOM IpUMEHE-
Huu HoBoro Konekca.

B 2012 rony A.II. I'ynsieB omyOnukoBan KOH-
Henui pepopMUPOBAHUS NPEABAPUTEIBHOTO
paccienoBaHus U IPOJOIDKAET paboTy Mo IPyTHM
aKTyaJbHBIM IpOoOJeMaM YTOJIOBHOTO CYJOIPOU3-
BOJICTBA.

[Ipodeccop akTUBHO y4acTBOBaJ B pa3paboTKe
MHOXECTBA BECbMa aKTyaJIbHBIX JJIs CTPAaHBbI 3aKO-
HONPOeKTOB. Cpean HUX 3aKOHOMPOEKTHI 0 OaHKaxX
1 OAaHKOBCKOM JiesiTeNIbHOCTH; 0 LleHTpanbHOM OaH-
ke Poccum; o yacTHOW JETEKTUBHOW M OXpaHHOMU
JEeATENIbHOCTH; O BHECEHUH U3MEHEHUH U J10II0JIHE-
HUH B YTonoBHBIN Kojiekc PD, B YronoBHoO-TIpo1ec-
cyalbHBIN Kojieke PD u np.

OnHUM U3 aKTyaJbHBIX HAIIpaBJICHUN B Hay4-
HBIX yBieueHusx A. 1. ['ynseBa sBnsercs mpooiema
9KOHOMHUYECKOH 0e30MacHOCTH MpeInpUHIMATEb-
crBa. OH oprann3oBa;s B MOCKOBCKOW akaJeMHUH
9KOHOMHUKHU M TpaBa HAYYHO-NPAKTHYECKYIO KOH-
(hepeHIHIO 1Mo ATOM MpobiemMe ¢ ydacTHEeM MIUPO-

KOT'0 Kpyra Hay4YHbIX U IPAKTUUYECKUX PAOOTHUKOB,
a TaK)Ke CTYIEHTOB. Marepuaisl 3TOH KOH(pEepeH-
UMM ONMYyOJIUMKOBAHBI B COOPHUKE HAYUHBIX TPYIOB
MADII. B HacTosimee BpeMsi OH aKTUBHO Pa3BUBAET
HCCNeI0BaHUA 10 JaHHOU mpoodieme.

PesynpraTel Hay4dHBIX HCCIEAOBAHUUN U CBOU
HayuHBbIH kanutan npogeccop A.IL I'ynseB ymeno
U MPOAYKTUBHO HCIOIB3yeT B 00pa3oBaTECIHHOM
MpoIecce U 3aKOHOTBOPYECKOW JIeATENbHOCTU. Tak,
Ha OCHOBE OATOTOBJIEHHON 1 M3TaHHOHN B AKaJgeMUun
TI0JT €T'0 PyKOBOACTBOM U €ro yyactueM KHUru «IIpa-
BOOXpaHUTENIbHbIE OPraHbl U OpPraHU3alu» COOT-
BETCTBYIOIIUN YUeOHBIN Kypc OBLI IOMOTHEH HOBBIM
paszesoM O HEroCyAapCTBEHHBIX IPaBOOXPAHUTEb-
HBIX OpraHu3alusax (aJJBOKaType, TPEeTEHCKUX cyaax,
YaCTHOM HOTapuaTe, YaCTHBIX I€TEKTUBHBIX U OXPaH-
HBIX NPEANPUATHSAX U JP.); TOATOTOBIEHBI y4eOHO-
METOJUYECKUE KOMILIEKCHI [0 IBYM AUCLUILIMHAM,
y4yeOHOe ocoOue 1o aIBOKATCKOH I TeTbHOCTH.

A.TI. T'ynsieB akTHBHO COTPYTHUYAET C 3aKOHO-
JaTeJIbHBIMU OpraHaM¥ CTPaHbl — JAAeT 3aKJIIOUEHUs
1o MPO(GUIBHBIM 3aKOHOIIPOEKTaM M IPOOJIEMHBIM
BOIIpOCaM, ABJIACTCS YICHOM HAay4YHO-IKCIEPTHBIX
coBeToB B CoBete ®enepanun PO, B CiaepcTBeHHOM
komurete npu MBJ] PO®. Ha nporsxeHun MHOTUX
net (B Tpex co3eiBax l'ocynapcTBennoit [Jymbr PO)
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OH OBITT OOMECTBEHHBIM IMOMOIIHUKOM JIeITyTaTa
Tl'ocynapcTBennoit Jlymbl. HeonHOKpaTHO BeICTYy AN
skcneptoM B Koncturynuonnom Cyne PO u naBan
3aKiI04YeHus no 3anpocaM KOHCTUTYIHOHHOTO
Cyna. AKTUBHO y4acTBYET B MaplaMEHTCKHUX CIy-
MAHUSAX U By30BCKUX HAYYHBIX MEPOIPHUATHSAX.

[Ipodeccop — wiIeH TOKTOPCKOTO TUCCEePTAIIH-
OHHOI'0 COBETa, YjeH YUeHOro coeta MOCKOBCKOM
aKaJIeMU1 SKOHOMHKH U TIPaBa.
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3a IJIOJOTBOPHYIO HAay4HYIO NESATEIbHOCTD
A.Il. I'ynsieB HEONHOKPATHO HAarpakAajcs NpaBU-
TEJIbCTBEHHBIMU HarpajgaMu, B TOM YHCJI€ 3BaHUEM
«3acnyxeHHbl# 1opuct Poccuiickoit @enepanuny,
opAeHOM «3HaK TModeTa», MeAanbplo opjeHa «3a
3aciyru nepes OTeuecTBOMY, psIOM APYTUX Mefa-
neit, rpaMoT, 6J1aroJapCTBEHHBIX MUCEM. SIBIseTCs
[MoueTHbiM mpodeccopom MOCKOBCKON akaaeMuu
9KOHOMMKH U IIpaBa.
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MEXXAYHAPOOHAS HAYYHO-NMPAKTUYECKAS
KOH®EPEHLNSA «MPABA YEJIOBEKA B COEPE
YroJZioBHOro cyornrPovi3BOACTBA: COAEP)XAHME,
MEXAHV3MbI 3ALUTbLI U NPEAESbI OrPAHVYEHUSA»,
NOCBALYEHHASA 75-JIETUIO 3ACJTY)XEHHOIO
OEATESIA HAYKN POCCUIACKOW EAQEPALNN,
OOKTOPA IOPUANYECKUX HAYK, MPOMECCOPA

CEPTEAA NETPOBUYA LLEPBbI.

(MOCKOBCKAAA AKAAEMUA 3KOHOMMUWKWU N NPABA
(. MOCKBA), 2-3 OKTABPHA 2013 I'.).

0. A. 3aiiues,

JIOKTOp IOpUINUYECKUX HaYK, Ipodeccop, 3acayKeHHbI AedaTenb Hayku PO
(MockoBckas akageMusl 5)KOHOMHUKH U IIpaBa, IPOPEKTOP TI0 HAyIHOH paboTe;
PernonanpHas oOmecTBeHHas opraHuzanus «Coro3 KpUMUHAIUCTOB U KPUMHHOJIOTOBY,

uyneH [Ipesnnmyma).

Oco0yr ponb cpean MeXIyHapOIHBIX akK-
TOB, I 3aKPEIJICHBl MpaBa U CBOOOJBI YeIOBEKa
U TpakJaHWHA, HTpaeT KOHBEHINS O 3amuTe mpas
YeJI0BEKa M OCHOBHBIX CBO0OO/I, BCTYIMBILIAS B CHIIY
B oTHomeHuU Poccuiickonr @enepanuu 5 Mas
1998 roga. B coorBercTBUM ¢ DenepalbHBIM 3a-
koHoM oT 30 maprta 1998 r. Ne 54-®3 namra crpana
npusHaeT opucauknuio Espomneiickoro Cyaa mo
mpaBaM YelIoBEKa C 00g3aTEIbHBIM HCIOJHEHHEM
€ro OKOHYaTEeIbHbIX PEUICHUH.

B cBs3u ¢ 3TM Hanbosee akTyaabHBIMHA B ce-
pe POCCHICKOTO YyroJOBHOTO CYJOMNPOU3BOACTBA
SIBISIFOTCSI TPOOJIEMBI HOPMAaTHBHOTO OIIPEICIICHU S
CYTH U COJIEp>KaHUS IIpaB U CBOOOJ ueIoBeKa U Ipa-
JKJaHWHA, BOBICYCHHOTO B cepy yTroIOBHO-TIPO-
LeccyajabHbIX OTHOIICHUH; co3aanus Qe TUBHBIX
MEXaHH3MOB HX 3aIUTHI CO CTOPOHBI TOCYNapCTBa;
ONpe/ICNICHUs] KPUTEPHUEB U MPEACIIOB UX OTPaHU-
YeHUS B XOJIE TIPOU3BOACTBA TI0 YTOJIOBHEIM JICTaM.

Brimeyka3aHHbIe TPOOJIEMBI CTATH TPEIMETOM
HIMPOKOTO 00CYKJCHUS Ha COCTOSIBILEICS 2—3 OKTSI-
Ops 2013 roma B MOCKOBCKO# akaieMUH SKOHOMUKHU
U IpaBa MEXJYHAapOJHOW HAyUYHO-NPAKTUUYECKON
KOH(EepeHIINH, TPUYyPOUSHHON K 75-meTuio 3aciy-
JKEHHOro aesitensi Hayku Poccuiickoit @enepannu,
3acnyxenHoro padorauka MB/I Poccutickoii ®e-
nepauuu, [loueTHOro pabOTHUKA MPOKYpPATYpPHI
Poccuiickoit ®enepanuu, JOKTOpa HOPUIHYECKUX
HayK, mpogeccopa lepoe Cepres [leTpoBuya.

Cepreii [lerpoBuu Illepba mupoko u3BecTeH
HAay4YHOW M HAYyYHO-TIEJAaroruuyeckoil oOIIecTBEH-
HOCTH KaK BBIJIAIOIIUNCS U aBTOPUTETHBIA YUECHBIH,
OCYILECTBIAIOMMNNA MacuITaOHble UCCIEOBAHU S
B 00JIACTH yTOJOBHOTO MPOIEcca, KPUMHUHAIUCTHKN
W OpraHU3alUU NMPaBOOXPAHUTEIbHON JESITElb-
HocTH. OH SIBISIETCS BHICOKOHPABCTBEHHBIM Tpa-
JKJIAaHWHOM M NMaTpUOTOM cBoell PoauHBI, BHECIINM
3HAUYUTENBHBINA BKJIAJ B Pa3BUTHE OTEUECTBEHHOU
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IOpUANYECKONW HAyKH, BOCIUTAHUE M MOATOTOBKY
HAyJHBIX KaJpOB.

Ero HayuyHbIe HHTEpPECHl OXBATHIBAIOT IIHPO-
KU CIIEKTP MPaBOBBIX U TYMaHUTAPHBIX IIPOOIIEM
3alIUTHI MPaB M 3aKOHHBIX MHTEPECOB MPOLECCY-
aJIbHO HEIECCIOCOOHBIX YUYaCTHHKOB YTOJOBHOTO
npoiecca, a Tak)kKe OXpaHbl HCTOPUUECKHUX, HAYU-
HBIX, XYJZ0XECTBCHHBIX U KYJIBTYPHBIX [IEHHOCTEH
Poccun.

Oco0OeHHO NEHHBIMHU SIBISIIOTCS pa3padOTKH
C.II. Illep6oii TeopeTHUECKUX OCHOB M OCOOEHHO-
CTeH yTOJIOBHOT'O CYAOIPOMN3BOACTBA O JICIaM JINII,
KOTOpBIE B CHIY (DU3UYECKUX HIIM MCUXHICCKHX
HEJOCTATKOB HE MOTYT CAMOCTOSITEIILHO OCYIIECTB-
JATH 3aIIUTY cBouX MpaB. OH cO3/1a)l YHUKAJIBHYIO
HayYHYIO ITKOJIY IT0 HCCIIETOBAHUIO IOPHIMIECKUX,
CyMaHUTAPHBIX U TICHXOJOTUYECKUX MPOOIEM yCH-
JICHHOM OXpaHBI IIpaB M CBOOOJ CaMbIX 00€3]10JICH-
HBIX U ySI3BUMBIX YYaCTHHUKOB IpoIliecca.

CrnenyeT OTMETHTB, UTO O]l HAyIHBIM PYKO-
BopcTBOM C.II. IlllepObl MOATOTOBIEHBI HECKOIBKO
MTOKOJICHUH BBICOKOKJIACCHBIX CHEIHATUCTOB Op-
TFaHOB MPOKYPATypbl U OPraHOB BHYTPEHHUX JEII:
32 xaHauaara PUINIECKUX HAYK U 7 JOKTOPOB
IOPUJUYECKUX HayK, KOTOpbIE yCHelHo paboTa-
0T B NIPaBOOXPAHUTEIBHBIX opraHax Poccuiickoi
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@enepanuu, Pecnybnuku benapycs, Pecnybnuku
Kazaxctan, PecriyOirikut MoiioBBI 1 YKpaWHBL.
C.II. lllep6a omyOauKOBaI €TUHOIUYIHO U B CO-
aBTOPCTBE CBBIIIE 280 HAyYHBIX pabOT, B TOM YHCIIE
60 moHorpaduii, yueOHUKOB, TOCOOMI U KOMMEHTA-
pHEB, KOTOpPhIC YOSIUTEIBHO CBHJICTEIBCTBYIOT 00
ABTOpPE KaK SIPKOM IMpeAcTaBUTEJE T'yMaHUCTHYE-
CKOTr'0, MPOTPECCUBHOTO HAIPABIECHUS POCCUUCKON
opUcIpyaeHnu. MHOTHE U3 HUX CTaJId 3aMETHBIM
coOpiTueM B ropuauueckoit Hayke. C.II. Illep6a
SIBJIIETCSA COABTOPOM IMATH U3JaHUN ydeOHHKa «YT0-
JOBHBIN Tporieccy, Tpex u3ganuii Kommentapus
K YTOJI0BHO-IIpOLieCCyaIbHOMY KoleKcy Poccuiickoit
Oenepannn u Kypca KpMUHAJIACTHKH B IBYX TOMaX.
Cpeau OCHOBHBIX ONYyOJIMKOBAaHHBIX MOHOTpa-
(uii, yaeOHUKOB ¥ TIOCOOUH, TOJITOTOBJICHHBIX KaK
JUYHO, TaK U B COABTOPCTBE, MOKHO Ha3BaTh «Pac-
CJIeIOBaHUE U CyJIcOHOE pa30UpaTeIbCTBO 110 JIeaM
T, CTPAAAIOIUX GU3UIECKUMU UITH TICUXTYECKH-
mu HesocTaTkamu (1975 r.), crionHeHue Haka3aHus
B BUJIE JIMIICHUS CBOOO/IbI B OTHOILIEHUH HHBAJIH/IOB
(1982 1), PaccienoBanue yOMHCTB, COBEPIICHHBIX
HecoBepiueHHoneTHUME (1982 1.), ContnanbHO-Hera-
tuBHBIC siBiieHns B BTK 1 6opr0a ¢ Humu (1985 1.),
PaccMoTpeHue opraHaMu JO03HAHHUA 3asBICHHUU
u coobmenunii o npecryrienusx (1987 r.), Yuactue



TPUBYHA MOCKOBCKOM AKAJIEMUM SKOHOMUKHW U ITPABA

MEePEeBOJUYUKA HA NMPEABAPUTEIBHOM CIEACTBUU
u no3Hanu (1993 r.), OcMOTp MecTa MPOUCIIECTBHS
IO JeJIaM O KpaXkaX U3 KyJbTOBBIX 3/1aHui (1995 1),
OxpaHa mpaB MOTEPIEBIINX U CBUIACTEICH 110 yTO-
noBHBIM Jenam (1996 r.), JleaTenbHoe packasiHHe
B coBepmieHHOM nipectyrieHnu (1997 r.), [Ipumene-
HUE Ha IPeIBAPUTENILHOM clieAcTBUU DesiepanbHOro
3aKOHA O CONIEP>KaHUH MO CTPaXKEH IMOJ03pEeBAEMBIX
u o0BuHseMBbIX (1997 1.), YronoBHo-npaBoBas oxpa-
Ha [IPEIMETOB U TIOKyMEHTOB, HMEIOITUX HCTOPHIC-
CKYI0, HAy4HYI0, Xy/10KECTBCHHYIO U KYJIbTYPHYIO
nerHocTh (2000 1.), Oxpana npaB OECIOMOIIHBIX
no yrojoBHbeIM aenam (2001, 2002 r.), Bausinue
MHUTpPAIIHOHHBIX IIPOIECCOB HAa COCTOSHUE PECTYTI-
HOCTH B rocyaapctaax-ydactHukax CHI™ (2001 r.),
PaccnenoBanue panpmuBomoneTHruectsa (2002 1),
[IpecTynnenus, mocsAraroie Ha KyJIbTypHBbIC IICH-
HoctH Poccum: kBammdukanus U pacciieJoBaHHE
(2002 r.), IlepeBOUUK B POCCUIICKOM yTOJOBHOM
nporecce (2005 r.); [Ipoxyparypa B ctpanax CHI™
IIpaBoBOi cTaTyc, pyHKIUH, nogHOMOouus (2007 r.),
YTon0BHOE CyZONPOW3BOACTBO IO IejaM JIHII,
CTpafaloMmuX (pU3NUECKUMU MU NCUXUYECKUMHU
Hepoctarkamu (2008 T.), YronoBHOE IpecieioBaHne
JUIa, HEBBITAHHOT'O B COOTBETCTBUU C TPEOOBaHHEM
3amnpamuBaemoit ctoponsl (2008 1.), [Ipokyparypa

B cuUcTeMe oOecreueHHs] 3aKOHHOCTH MUTPAIUOH-
Horo nponecca B Poccutickoit @enepanuu (2008 r.),
AKTyabHBIE POOIEMBI MUTPAIIMOHHOT'O ITpoIiecca
B Poccwuiickoit @enepannu (2008 1.), Craryc u moi-
HOMOYHSI OPraHOB POKY paTy pbl Poccun u @pannuu
B yronoBHoM cynompou3sBojctie (2009 r.), CpaBHu-
TeJIbHOE yrojioBHOE mpaBo. O6mas yacts (2009 r.),
CpaBHUTEIBHOE YTONIOBHOE ITpaBo. OcoOeHHas 4acTh
(2010 r.), Opranu3zanus U AESTEIHLHOCTh OPraHOB
MPOKypaTyphl 3apyoexHbIX cTpaH (2010 r.), [Tpoky-
paTtypa: poccuiicko-¢ppaHIly3cKOoe CPaBHUTEIBHOE
uccnenoBanue (2010 1.), Mex1yHapO HbIC TPHUHIIH-
Bl ¥ CTAHJIAPTHI A TeIbHOCTH MPOKYypopa B chepe
yronoHoro cyaomnpou3Boactsa (2011 r.), [Tepenaqa
JIUII, CTPAJIAIONIUX ICUXUYSCKUMHU PACCTPONUCTBAMH,
IUTSL IPOBEICHUS TPHHYIUTEILHOTO JICUCHHS B CTPa-
Hax CHI (2012 r.), [Iputoguuusi B yroJoBHOM MPO-
necce Poccnm u 3apy0exHbIX cTpaH (2013 1.) u 1p.
[Ipodeccop C.I1. Lllepba coBMeraeT HaAy4YHYIO
paboTy c HOpMOTBOPUECKOI1 IesITeNFHOCTRI0. OH yUa-
cTBOBaJ B pa3padborke mpoektoB YK, VIIK PD; Kon-
BeHIMM TocynaapcTB-yuyactHukoB CHI' o mpaBoBo#
TTOMOIIIH 1 TPABOBBIX OTHOIICHHUSIX I10 TPaYKIAHCKUM,
CEMEHHBIM M YTOJIOBHBIM JIeJIaM; COTJIalleHu  (JI0T0-
BopoB) CHI" o mpeceuenun npaBoHapyumeHU B 00-
JACTH MHTEIJICKTYaTbHON COOCTBEHHOCTH, 0 OOphOe
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C TEPPOPU3MOM, O 3aLIUTE YYACTHUKOB YT'OJOBHOI'O
Mpolecca ¥ MHOTUX JPYTUX MEXTYHAPOIHBIX TOKY-
MEHTOB U (heiepabHBIX 3aKOHOB PO. [IpHUMa ak-
THUBHOE y4aCTHUE B IPOBEACHUU PsJla MapIaMeHTCKUX
CIIYIIAaHUH 110 aKTYalIbHBIM IIPOOJIeMaM POCCHIICKOTO
YTOJIOBHOTO IIpaBa U npotecca. HeoqHokpaTHO npu-
rimamascs B Coset @expeparuu u Coet besonacHocTr
Poccuiickoil @enepanuu B KauecTBE dKCIEPTA.

C.II. lllepOa Gonploioe BHUMaHHE YICISIET pa-
00Te Hay4YHBIX OOIIECTB U aTTECTALlMOHHON paboTe:
OH SIBJISIETCS YJIEHOM MeX1yHapOJHOU acCOHaluu
yrojoBHoro npaBa (MAVYII), MexyHapoaHoii acco-
nuanuu npokypopos (MAII), DkcriepTHOTO COBETA
MB/Jl P® no HopMoTBOpueckoi padoTe, DKcHepT-
Horo coBeta BAK Poccun o mpasy.

Muorue roasl Cepreii [lerpoBuu paboTaer
B JluccepranmoHHOM coBeTe P MOCKOBCKOH aKa-
JIeMHH S5KOHOMUKU U ITpaBa /¢ PO JEIUTCS CBO-
UM O0OTaTHIM HayIHBIM M IEIarOTHUECKHIM OITBITOM,
OnecTsie JEMOHCTPUPYET CBOM JydIlINE KadecTBa
YUYEHOT'0 M Ie€Jarora, BOCIIUTHIBAET B COMCKATEI X
y4EHOIl CTemeHu KaHauJaTa U JOKTOpa IOpUIude-
CKUX HAayK Hay4YHYI J0OpOCOBECTHOCTH, JOOpHIE
HpaBsl, 11000Bb kK Ponuse.

3a OoJbliue 3acayTH B pa3paboTke MPHOPHTET-
HBIX HAaIIpaBJIEHUI HAYKHU, CO3aHUH HAYYHBIX IIKOJI,
BOCIIMTAHUU U TOATOTOBKE HAyUYHbIX U HAYyYHO-IIE1a-
roruuyeckux kaapos Cepreil IleTpoBuu HarpaxicH
MHOTOYHMCJIEHHBIMU MEXAYHapOIHBIMHU, TOCYap-
CTBEHHBIMH, BEJIOMCTBEHHBIMU U OOIIECTBEHHBIMHU
Harpajamu B TOM 4uciie opaeHoM OpraHuszaunuu
Oo6wenunennsix Hanwmii n EBponelickoro xomurera
[0 HarpajaM W mpeMusM «JlesHus Bo Omaro Hapo-
J0BY», MefnaisMu «Bertepan Tpyna», «3a 6e3ympeu-
HYI0 cIy)O0y» 2 ctenenw, «3a 10 et 6e3ynpeyHon
cityxkO0bI», «3a 15 et 6e3ynpeuHoit ciyx05bl, «3a 20
neT 0e3ynpedHoi ciyx0b», « B mamsate 850-netus
Mocksse», «200 net MBJI Poccumn», menanpio O0-
IIEPOCCUMCKOr0 KOMHUTETa o HarpajgaMm «Bo ciaBy
OTedecTBa — AOCTOMHOMY OT OJIArOAAPHOTO HAPOIAN,
Menalibio O0mepoccuiicKoro 00IeCTBEHHOTO JIBUKE-
Hus «Poccus npaBocnaBHas» — «3a pa3BUTHE PyC-
ckoit Mpicti» uM. U. A. Unbuna, HAarpyJHBIM 3HAKOM
IIpoxypatypsl PO «3a 6e3ynpeunyto ciyx0y» u ap.
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B pabore xoHpEepeHIIMN NPUHSIN ydacTHe
y4EHbIe-IIPOIeCCYaTUCThI 00JIee TPUALIATH Hay YHBIX
u y4eOHBIX 3aBejeHu Poccum, Asepbaiijpxkana,
Kazaxcrana u YkpauHsl: /larecTaHCKOT0 TOCYAapCT-
BEHHOTO YHHBepcuTeTa, Kasanckoro (I[IpuBomxkcko-
ro) ¢eaepanbHoro ynusepcurera, Kybanckoro ro-
CyZapCTBEHHOr0 yHUBEpCcUTETa, MOCKOBCKOr'0 TOCy-
JApCTBEHHOTO IOPHIMYECKOT0 YHUBEPCUTETAa UMEHHU
O.E. Kyrajpuna, MOCKOBCKOTO ToCyaapCTBEHHOTO
WHCTUTYTa MEX1YHAPOAHBIX OTHOLICHUH ( YHUBEP-
cuteta) MU ]I Poccun, OMCKOTO TOCY1apCTBEHHOTO
yHusepcurera uM. ©. M. Jloctoesckoro, Ilepmckoro
rocyJJapCTBEHHOI0 HAllMOHAIBLHOTO YHUBEPCUTETA,
Poccuiickoro yHuBepcurera apykObl HapoIOB,
CMOJIEHCKOT'0 rOCyJapCTBEHHOI'0 YHUBEPCUTETA,
YAMYypPTCKOTO TOCYAapCTBEHHOTO YHUBEpPCHUTETA,
OxHO-YpasbcKkoro rocy1apcTBEHHOIO YHUBEPCHU-
TeTa, MOCKOBCKOH aKaJeMHH SKOHOMHUKH U TIpaBa,
Poccuiickoil akanemun npasocyaus, Poccuiickoi
aKaJeMHUU HapOJIHOTO XO3iMCTBAa U roCyAapCTBEH-
HOU cnyxObl nipu [Ipesunente PD, Poccuiickoi
[IpaBOBOM aKaleMuu, YpallbCKOM rocyapCTBEHHON
IOpUIHYecKoi akajaemMuu, MacTuTyTa dhuocodpun,
COLIMOJIOTHH W mpaBa HanuoHanbHOU akaleMuUu
Hayk AsepOaiinxkana (r. baky), EBpa3suiickoro Ha-
nuoHasibHOro yHuBepcurera um. JI. H. 'ymunena
(r. Actana) u ap.

Psin crareil moAroTOBIIEH CYIbsIMU, TPOKYPOP-
CKHMH pabOTHUKAMH, aABOKAaTaMHU, COTPYIHUKAMHA
OpraHOB BHYTPEHHUX JI€]l, B TOM YHCJIE aBTOPaMH
n3 Axanemun ['eHepanbpHON Mpokypatypsl Poccun,
Axanemuu ynpasienus MBJI Poccuu, Boponexcko-
ro ropuanyeckoro nacturyta MBI Poccun, Beepoc-
CUHCKOT0 Hay4YHO-HUCCIIE0BATEIBCKOIO HHCTUTYTA
MBJI Poccun, Mockosckoro yauBepcutrera MBJ]
Poccun, Huxeropoackoro akanemun MB/] Poccun,
Owmckoit akanemunt MB/] Poccun, Ydumckoro ropu-
nuueckoro nHctutyta MBJI Poccun u ap.

CneayeT OTMETUTD, UTO CPEIHU YYACTHUKOB Me-
KTy HApOIHOM HAyYHO-ITPAaKTHYECKOH KoHDepeHnn
MHOTO y4eHukoB nipodeccopa C.I1. IllepObi, kOoTO-
pbie mpuexaiu B I. MOCKBY U3 pa3iIMYHbBIX PETHOHOB
Poccun, Kazaxcrana u YkpauHbl, 4TOOBI JIHYHO
MO3JIPABUTH C I00UIIEEM CBOET0 YUHUTENs.
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NPEACTABUTENILCTBO COHI3A
KPUMWUHANUCTOB U KPUMUHOJIOr0OB

YHEHME O NMPABOBOM BJIATE
N PACLULNMPEHME YIoJIOBHOWU OTBETCTBEHHOCTHU
B HEMELIKOM 3KOHOMW4YECKOM YToJioBHOM NPABE

XesabmaHH Y., I'onoBHenkos II.

Annomayusn. B nacmosweii pabome npogooumcst aHaIu3 HEKOMOPLIX ACNEKMO8 HEMEYKO20 IKOHOMULECKO2O0
3aKOHOOAMENbCMEA C YENbI0 YCMAHOBUNMb, HACKOIbKO HANPABIEHHOE HA 3aWUmYy npasossix O1ae y20108HOe
3AKOHOOAMEeNbCME0 6e0E€M 6 8ce HoJiee YCAONCHAIOUUXCS IKOHOMUYECKUX YCIOGUAX K PACUUPEHUIO Y2006~
HOU OMEEmMCmMBEeHHOCMU UL NPABUTLHO NOHAMOE YYEeHUe 0 NPA808oM Didze KAK pd3 npomueooeicmayem
no00OHOMY pacwupenuro. B 0cHogy 0aHH020 UCCAe008aAHUS 3AL0NCEHO «IUOEPANbHOE NOHAMUE NPABOBO2O
onazay. OmoenvHoe HUMAHUE YOELEeHO PACCMOMPEHUIO COCMABO8 NPECTYNHO20 0esAHUsA, 0151 000CHOBAHUS
KOMOPBIX 3AKOHOOAmelb ONUPAICs HA «(DUKMUBHBIE NPABOBbLE ONA2AY, AGNSIOMCI COCMABbL MAHUNYIAYUU
PBIHKA U 3aNpewyEHHOU MOP2OBIU YEHHBIMU OYMA2aMu C UCTONb308AHUEM UHCATIOepCKOU UHopmayuu. B xode
OAHHO20 UCCNIeO08AHUSL RPUMEHSIUCH MEMOObL CPABGHUMENbHO-NPABOBO20 U CPABHUMETbHO UCTOPUYECKO20
AHAU3a Y2OoN08H020 3aKoH0damenvcmea Pedepamusnoil Pecnyonuxu I'epmanus. Cocmagvl 3KOHOMUYECKO20
V2ONl0BHO20 3AKOHO0AMENbCMEA, 80 BCAKOM CyUde, KAK NPAGUL0, 3AWuarom UHOUSUOYATbHbLE NPABOSbLE
Onaza u He AGAAIOMCA NOIMOMY MAKIHCE HA OCHOBE YUEHUS O NPABOGOM Dlaze per Se «HelecUmuMHbLMUY.
Omuacmu s5mu cocmagvl npedCmagisiom coool peakyuro Ha onpedelénHble 0COOEHHOCHU 8 IKOHOMUYECKOL
HCUSHU (HAnp. OelicmeumeabHOCMU PolHKA KAnUmanioeniodxcenuti). Ilpusieuenue « MHUMbLX NPABOSHIX a2y
6 cthepy 3awyumsl obaecuaem onpasoanue Cywecmeosanus n0O0OHbIX HOPM U Kamy@aupyem npu 3mom
OCHOBHYI0 NPOOIEMY, A UMEHHO, 80NPOC NPABOBIX CPAHUY NeSUMUMHO20 PACUUPEHUS HAKA3YeMOCIU O~
cpedcmeom 0euKkmoe abcmpakmHoll ONACHOCMIU.

Knroueswie cnosa: npasosoe 61a20, y20108HASL OMEEMCMEEHHOCTb, IKOHOMUYECKOE Y2OL08HOE NPABO, Yye-
HUe, COCMAs MOUEHHUYeCMEd, IKOHOMUKA, JICUSHEHHbIE YCIL08USL, NPECMYNHOE OesiHUe, PUHAHCOBbIL KPUUC,
3awuma umyujecmaa.

I. YTOUHEHHE
NOPEAMETA UCCJIEJOBAHUSA

HasBaHnue HacTosel cTaTbu HE CIEAYET MO-
HHUMAaTh B TOM CMBICJIE, 4TO €€ MPEeIMETOM SBIISIETCS
pa3BUTHE CaMOCTOSITEIHHOTO YUCHHUS O IIPABOBOM
Onare, TeMCTBYOLIETO B (HEMEIIKOM) SKOHOMHUYECKOM
yronoBHOM 1ipase. [IpeamonoxxntensHo, 3To HAaYNHA-
Hue Ob110 Obl M3HAYAIBHO 00peUeHo Ha Heyaauy. Bo
BCSIKOM CITydae, To00HOe HCCIIeIOBaHNE HE YMECTH-
J0ch OBl B paMKH HacTos el ctaTbu. BMecTo aTOTr0
B HaCTOsAMICH paboTe mpoBoauTes pparmeHTaproe!

! MicueprblBaroLIee HCCIISOBAHKE TPECTABIIACTCS HEBO3MOXK-
HBIM B CUJTY TOTO, UTO yTOJIOBHOE 3aKOHOAATENbCTBO SIBISIETCS
B ONpEIeNEHHBIX 001aCTSIX SKOHOMHUUECKOTO YyTOIOBHOTO

HCCIIEJOBAHNE HEMELKOI'0 3KOHOMHYECKOI'0 3aKO0-
HOJIaTENbCTBA C L[EJIbI0 YCTAHOBUTH, HACKOJIBKO Ha-
MpaBJICHHOE Ha 3aIIUTY IIPABOBBIX OJIar YTOJIOBHOE
3aKOHOJIaTEIbCTBO BEJAET B BCce OOJee YCIOKHAIO-
LIMXCSl SKOHOMUYECKUX YCIOBUAX K PacIIUPEHUIO
YTOJOBHON OTBETCTBEHHOCTH HWJIU MPABUIBHO
MIOHATOE YUCHHE O IPABOBOM OJiare Kak pas mpoTH-
BOJICHCTBYET MOJOOHOMY PACIIHPEHUIO.

B oCHOBY maHHOro McciegoBaHUS 3aJI0)KEHO
«ubepanbHOE MOHSATHE MPaBOBOro Onara, UCTO-
pUYecCKHe KOPHU KOTOPOT'O0 HaXOIATCS B 3I0XE
MPOCBEUICHU S, XOTsI 3TO OHSTUE JOJIKHO, KOHEUHO,

paBa MPakTUYECKHU «BCeoObeMITIOM MY, cM. Harp. Hellmann,
Festschrift fiir Krey, Stuttgart 2010, S. 169 (185 f)).
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TaK)X€ OPUEHTHUPOBATHCS HA )KU3HEHHBIE YCIIOBHS
WHJMBUJIa B COBPEMEHHOM OOIIECTBE», KaK CUUTA-
eT, Hanpumep, Roxin'. Takum 006pa3oM, yroJoBHOE
MpaBO CIYXHUT (BO BCAKOM cllyyae, B NMPUHIIUIIE)
3alIUTE MPABOBBIX OJIAT MOCPEACTBOM 00CCIICUCHU S
CBOOOZHOT'O M1 MUPHOT'O COCYILIECTBOBAHUS IPaxIaH
¢ yuéToM rapaHTHpOoBaHHBIX KOHCTUTYIMEH OCHOB-
HBIX TIPaB?,

Hano nomarats, nuckyccus Ha 3Ty TEMY MOXET
BECTUCHh BEChbMa OXKHMBIEHHO M MHOTHE BOIPOCHI
JIOJKHBI OyayT ocTaThCcs 0e3 oTBeTa. SIBusercs
1 IPUMEHEHUE YTOJOBHOTO MpaBa JErUTHMHBIM
TOJIBKO B CJy4Yae, €CIHW €T0 HAIPaBJICHHOCTH Ha
3alIUTY IPABOBOTO Oara SMIUPUYECKH JI0Ka3aHa?
SBnseTcd nu 3amuTa ONpPENeIEHHBIX MOPAaJIbHBIX
MpenCcTaBIeHU MOCPEACTBOM YTOJOBHOIO IMpaBa
C MMOJIUTUKO-TIPABOBOM TOUKU 3PEHUS HEJIETUTUMHOMN
WIIH C TIO3UILIMU KOHCTUTYIIMOHHOTO MpaBa BooOIIe
«wTeraabHon»?® B COCTOSIHNY I TIPEACTABUTEIN
y4eHUs 0 IPaBOBOM Ouiare yoe1uTeabHo 000CHOBATh
CBOIO THOEpaNIbHY 0 MMO3HUITUIO UJTH JIJIS 3TOTO HEOO-
XOJIUMBI HHbIE KpuTepun?*

HecmoTps Ha Bce HemocTaTKu, MpeACTaBIsI-
€TCSl BCE K€ MHTEPECHBIM BBISICHUTH, HACKOIBKO
y4YeHHUE O IMPaBOBOM OJiare BeET B 3KOHOMHUUECKOM
YTOJIOBHOM IpaBe K PacUIMPEHUIO YTOJOBHOM OT-
BETCTBEHHOCTH WJIM OHO UMEET B DTOM CBSI3U CKO-
pee OrpaHMYHUTENbHBIA XapakTep. YCIOBUEM s
MMOCTAaHOBKHU ATOT'0 BOMPOCA SBISIETCS OAHAKO, YTO
MOHATHE MPaBOBOro Oyjara OyaeT MOHUMAThCS HE
B METOJAUYECKOM (KIIPUCYIITUM YTOJIOBHO-TIPABOBOU
CHUCTEME») CMBICIE (T.€. KaK MPOCTOE MOACTIOPhE
JUTSL TOJIKOBAHHWS COCTaBa). DTO MOHATHE HEO0XO0-
JIUMO TIOHUMATh B «CHUCTEMHO-KPUTHYECKOMY HIIU
«3aKOHOJATEIIBHO-KPUTHIECKOM»®, T.€. YTOJOBHO-
OTPaHUYUTEIBHOM CMBICIIE.

Bwmecte ¢ Tem, Ha OCHOBAaHWHW YYEHHUS O Tpa-
BOBOM OJiare JETUTUMHO 3aIIHUINEHHBIM MPABOBBIM
0JIaroM MOT'YT CUMTAThCS HE TOJIBKO WHIUBUIAYaTb-
HbIE, HO U 00IIIeCTBEHHBIE TpaBoBbIe Onara. Kputuke

' Roxin, Strafrecht, Allgemeiner Teil Band I, 4. Aufl. Miinchen
2006, § 2 Rn. 8.
2 Roxin, Ykas. cou., Rn. 7.

> ®enepanpubiii Koncturyuunonusiii cyqy OPI ocraBui
B cBoéM pemreruu ot 26.02.2008 (BVerfGE 120, 224, 241
ff.— «Inzestentscheidung») oTBEeT Ha TOT BOIIPOC OTKPBITHIM.

4 Cwm., manp. Greco, ZIS 2008, 234 ff.
5 Tlonpo6uo Hassemer, Theorie und Soziologie des

Verbrechens — Ansétze zu einer praxisorientierten
Rechtsgutslehre, Frankfurt/M. 1973.

¢ Roxin, Strafrecht, Allgemeiner Teil Band I, 4. Aufl. Miinchen
2006, Rn. 12 ff.

B JIAHHOH CBSI3M 3a49aCTYI0 ITOJIBEPracTCsl BO3MOKHOE
3710ynoTpeliieHne, KOTOpOe UMEEeT MECTO, €CHU
«IIpH TIOMOIIA HEONPEeAEHHBIX OOIMX MOHSATHI
OpeANPUHUMACTCS IMOMBITKA CKOHCTPYUPOBATH
00IIeCTBEHHOE MPaBOBOE 0Jlaro B TeX clydasx,
KOTrJa 1o ujee 3alluilacMble UHIUBUIYaIbHbBIC
MpaBoOBbIe Oylara He TOJBEPraroTCs HapyUICHHIO,
JOCTOHHOMY YTOJIOBHOT'O Haka3aHuUs». [Ipumepom
TakoMy «(DUKTHBHOMY MPaBOBOMY 0JIaTy» MOXKET
CIIYKUTb, HALIPUMED, «3()(HEKTUBHOCTH CTPAXOBOY-
HOM IeSITETFHOCTHY B KOHTEKCTE § 265 YTO0I0BHOTO
ynoxerust OPT (VY ®PT')%. B taHHOM KPUTHYECKOM
OTHOIICHWU MOXHO BHJETh NPUYUHY JUIS TOTO,
4TOOBI IIPU MOMOIIY YYCHHS O MPABOBOM OJjare or-
PaHUYUTH IEPEHOC HAKA3yeMOCTH Ha 00Jiee paHHIO
CTaJIMIO COBEPIICHHUSI dKOHOMHYECKOT'O TPECTYITHOTO
JICSTHH S, TOCKOJIbKY MMEHHO B 9KOHOMHUYECKOM YTO-
JIOBHOM IpaBe MOA00HBIC «()UKTUBHBIC MPABOBLIC
0ylara» 4acTo HMCHOJB3YIOTCSA s 00OCHOBAaHUS
YTOJIOBHOM OTBETCTBEHHOCTH.

II. TIEPEHOC HAKA3YEMOCTHU
3A MOLIEHHUYECTBO
MHNOCPEJCTBOM T.H.
«IIPEABAPUTEJIBHBIX COCTABOB»
«Knaccuueckum» MpUMEPOM TOMY SIBISIOTCS
§ § 264, 264a, 265b YV ®PI, xoTopbie ObIIN BBE-
JeHbl B YroyloBHOE yioxxeHue IlepseiM u BropsiM
3aKOHOM O 0Opb0e C IKOHOMHYECKOW MPEeCTyI-
HocThio (1. m 2. WiKGQG). Jucno3uuuu 3TUX HOPM
MpeayCMaTPUBAIOT YTOJOBHYIO OTBETCTBECHHOCTH
3a COBEplIEHHUE ONpeNeIEHHBIX OOMaHHBIX Jei-
CTBUU B NpeAJBEpUU MolleHHHYecTBa. [Ipu 3TOM
JUIS BOIIJIOUIEHUsSI 9THUX COCTaBOB He Tpedyercs
HaJIWYUS TMPOUYHMX MPENIOCHIIOK (3a0IyXICHUS,
pacrnopsiKeHHUs] UMYIIECTBOM, yuiepoa u ueau 060-
raimeHus), IpelyCMOTPEHHBIX B 00IIEeM cOocTaBe
MoteHHn4decTBa (§ 263 YY @PI'). Tak, 5KCTpeHHbBIN
KOMUTET II0 TPOBEICHUIO pe(hOopMBI yTOJIOBHOTO 3a-
KOHOJIATeJNbCTBA ONMpPeeN I OOIIECTBEHHYIO 3aUH-
TEPECOBAHHOCTH B JICICTBEHHOMN TOCYJapCTBEHHOU
MOJIEP)KKE HYKOHOMHUKHU, a BMECTE C TeM, B MpaBe
TOTHPYIOMEro opraHa cBOOOMHO IIJIAHHUPOBATH
U pacnpenensaTh cyOCHINu, B Ka4eCTBE MIPaBOBOTO
Omara, 3aIIMIIEHHOTO COCTaBOM MOIICHHHYECTBA,

7 Roxin, Ykas3. cou., Rn. 10.

8 TlepeBon lonmosueHkOB I1. B. YronoBHOE ylnoOKeHHE
(Yronosusiii konekc) @enepatusHoii Pecniyonuku ['epmanust.
TexcT ¥ Hay4yHO-paKTHYECKUH KomMeHTapuii, M. 2010.
KpaTtkuii 0630p HEMEKOTO yrOJOBHOTO 3aKOHOAATENb-
CTBa W yTOJOBHO-IPaBoBoil Hayku XemnbManH Y./Papor
A.U./Tonosuenkos [I. B. BBegenue B yrosoBHoe mpaso
®eneparusnoii Peciyonuku ['epmanus. Tam xe. C. 7-23.
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HAIpaBJICHHOT'O0 Ha TOJIydeHHe cyOcuauii, B § 264
VYV ®OPI'!. DxoHOMHUYECKast CHCTEMa KPEIUTOBAHU S
OblJla Ha3BaHa KOMHUTETOM B KadecTBE 3aIIUIICH-
HOTO ITPaBOBOro OJlara B COCTaBE MOIICHHUYECTBA,
HAIpaBJICHHOT'O0 Ha TIOJIyUeHHE KpeauTa, B § 265b
VYV OPI?. Tlo muenuo aBTopoB npoekra 2. WiKG
COCTaB MOUICHHHYECTBA MPH KAIUTAIOBIOKCHUN
(§ 264a YY OPI') 3amumiaer (kpome mpouero) 00-
MECTBEHHBI HHTEPEC B PA0OTOCTIOCOOHOCTH PhIHKA
KaIMTal0BIOKEHUIA’,

B nanHOli cTaThe HE MPENCTABIAETCA BOZMOXK-
HBIM [TOJTHOCTHIO OCBETUTD BCE CIIOPHBIC MOMECHTHI,
CBsI3aHHBIC BEIIICHA3BAHHBIMH cocTaBaMu. OqHa-
KO OCHOBHBIC MPOOIEMBI MOKHO IPOCIEIUTH Ha
IpUMepe COCTaBa MOIICHHUYECTBA, HANPABIICH-
HOTro Ha nonyueHnue cyocunuit (§ 264 VY ®OPT),
KOTOPBIH B oTin4Yue oT § § 264a, 265b YV ©®PI
UMeeT XOTs OBl ompeacléHHOE MPaKTHYECKOe
3HAUCHUE.

Oco0eHHO CITIOPHBIM MOMEHTOM B JJAHHOU CBSI3H
SIBJISIETCSL BOIIPOC, KaKOe MMEHHO IIPaBOBOE OJiaro
samuiaet § 264 VY ®PI. B cooTBeTcTBUM C TO-
CITOICTBYIOIIIUM MHEHHUEM B HEMELIKOU IOpUTNYECKON
JUTEpaType 3TOT COCTAB 3allHUILAET IPABOBBIE O1ara
B IBYX HampaBJieHUsAX. Bo-miepBrIX, 3amuIIEHHBIM
MIPABOBBIM OJIArOM SIBISICTCS OOIIECTBEHHAS 3aMHTE-
pecoBaHHOCTH B 3 (HEKTHBHOCTHU FOCYIapCTBECHHOM
MOJICPIKKU IKOHOMHKH, &, BO-BTOPBIX, TOCYIapCT-
BeHHOE MMyInecTBO!. IMyIeCTBEHHBIH XapakTep
JAHHOTO JISTUKTa OCHOBBIBAETCSl HA TOM, YTO § 264
YV ®PI" He npeacraBisgeT co00i abCOMIOTHBIN
«aliud» B oTHOmEeHuu § 263 VY ®OPI. Kpome Toro,
9TOT COCTAB MPHU3BAH 3aIUIIATH TOCYJapCTBCHHBIC
JNOTAIMH KaK BaKHBIH HHCTPYMEHT rOCYJapCTBEH-
HOT'O SKOHOMHYECKOTO yIPaBJICHUS, a TAaK)Ke IS,
3aJI0)KEHHBIE B OCHOBY 3TOW IOCYyAapCTBEHHOH Jie-
SATeNbHOCTH . JI[pyrue aBTOpHI (B TOM YHCJIC BBIIIEC-
HA3BaHHBIN SKCTPEHHBIM KOMUTET®) yTBEPIKAAIOT,
YTO 001eCTBEHHASI 3AHHTEPECOBAHHOCTD B e CT-
BEHHOI rocy/1apcTBeHHOM MOJAepKKe IKOHOMUKH
SIBJSICTCSL CINHCTBCHHBIM 3AITUIIEHHBIM TPABOBBIM

' BT-Drucks. 7/5291, 5.
2 BT-Drucks. 7/5291, 14.
3 BT-Drucks. 10/318, 22.

* Wessels/Hillenkamp, Strafrecht, Besonderer Teil 2, 36. Aufl.
Heidelberg 2013, Rn. 684; Lackner/Kiihl, StGB, 28. Aufl.
Miinchen 2014, § 264 Rn. 1; Perron in: Schonke/Schroder,
StGB, 29. Aufl. Miinchen 2014, § 264 Rn. 4; Mitsch, Strafrecht
Besonderer Teil 2, Teilband 2, Berlin u.a. 2001, § 3 Rn. 37.

3 Perron in: Schonke/Schroder, StGB, 29. Aufl. Miinchen 2014,
§ 264 Rn. 4.

¢ BT-Drucks. 7/5291, 5.

omarom § 264 YV OPI'7. Yrpara GpuHAHCOBBIX
CpPEeICTB, cONmpsiKEHHAs ¢ caMUM (aKTOM rocy-
JTAapCTBEHHOTO JOTHPOBAHUS, HE BXOAHUT B cepy
3amuThl § 264 YV OPI, Tem Goisiee 4yToO 3TH Ccpel-
cTBa OBLIHM M3HAYAIHHO NMpETHA3HAYCHBI IS pac-
xo/a%. TIpaBUIBHBIM MPEACTABISICTCS OJHAKO, YTO
HMEHHO rocyAapcTBeHHOEe HMYLIECTBO SIBJsSIeTCS
¢/IHHCTBEHHbIM 3aIUINEHHBIM 0/1aroM cOCTaBa
MOUIEHHUYECTBA, HAIIPaBJIEHHOI'0 Ha MOJy4YeHUE
cyocnauit’. TpyaHo ocropuTsh, uto § 264 VY OPT
(BO BCSKOM cTydac TaK)Ke) 3aIlHIIacT HMYIIECTBO
cybcunupytomero oprana. Mctopus cTaHOBICHUS
9TOH HOPMBI JIOKa3bIBAa€T, YTO OCHOBAHHUEM [JIs €€
BBE/ICHUS B YTOJIOBHBIN 3aKOH SIBJISIIACH NPEXKJE
BCETO HEOOXOIUMOCTH MPEOJOJCHUS CIOKHOCTEH,
CBSI3aHHBIX C MpOOJIeMaMu JJOKa3bIBaHUS BCEX PE-
TOCEIIOK cocTaBa § 263 YV ®PT, umymniecTBeHHBIH
XapaxkTep KOTOporo HeocrnopuM. COrjacuThes ¢ ro-
CIIOJICTBYIOLIMM MHEHHUEM CIIEyET IIPU 3TOM B TOM
CMBICTIE, YTO HEAOCTUKEHNUE [IEJIU CyOCHTUPOBAHUS,
[IOCTaBJICHHOM BJIaJIeIbIIEM UMYIIECTBA, IPUUUHSET
eMy uMmyIiecTBeHHbIN yiep6''. Hakoner, addextis-
HOCTb MNOAJEPKKH 3KOHOMUKHU B LEJIOM HE MOXKET
IpeAcTaBIsATh co00il MpaBoBoe 01aro, HaxXoAsIIee-
cs moj 3amuTon § 264 YV OPI, motomy 4TO OgHO
€IMHCTBCHHOE MOILICHHUUYECTBO B C(hepe IKOHOMUKH,
Kak [IpaBUJIO, HE BEIET K U3MEPUMOMY HapylIEHUIO
obmecTBeHHOr0 nHTEepeca. K atomy mocieacTsuio
MOXXET IPUBECTH TOJBKO HEIIPAaBOMEPHBII NEPEBO
OOIIECTBEHHBIX CPEICTB BO MHOXKECTBE CIydacs.
Eciu OBl 3aK0HOIATEND NEUCTBUTEIBHO XOTEN MO-

7 OLG Hamburg NStZ 1984, 218; OLG Karlsruhe NJW 1981,
1383; Heinz GA 1977, 225 (225 f)); Tiedemann in: Leipziger
Kommentar zum StGB, 11. Aufl. Berlin 1992 ff., § 264 Rn.
14. Toro xe muenuss Wohlers/Miihlbauer in: Miinchener
Kommentar zum StGB, 2. Aufl. Miinchen 2014, § 264 Rn. 8
ff., KOTOpbIE CYMTAIOT, YTO «OOIICCTBCHHBIH HHTEPEC B pa-
0OTOCITOCOOHOCTH CHUCTEMBI CyOCUIUPOBAHUSY SIBISCTCS
3aIUIIEHHBIM TPaBOBEIM OyiaroM B § 264 YV ®PI.

8 Tiedemann, in: Leipziger Kommentar zum StGB, 11. Aufl.
Berlin 1992 ff., § 264 Rn. 11.

> Go6hler, wistra 1985, 125 (129); Hellmann/Beckemper.
Wirtschaftsstrafrecht, 4. Aufl. Stuttgart 2013, Rn. 801;
Maurach/Schroeder/Maiwald, Strafrecht, Besonderer Teil,
Teilband 1, 10. Aufl. Heidelberg 2009, § 41 Rn. 21. Toro xe
muenus Kindhduser in Lehr- und Praxiskommentar zum
StGB, 5. Aufl. Baden-Baden 2013, § 264 Rn. 1 u Wattenberg
in: Achenbach/Ransiek, Handbuch Wirtschaftsstrafrecht, 3.
Aufl. Heidelberg 2012, TV 2 Rn. 11.

1 Kindhéuser, Ykas. cou., § 263 Rn. 163; Lackner/Kiihl, StGB,
28. Aufl. Miinchen 2014, § 263 Rn. 56; Perron in: Schonke/
Schroder, StGB, 29. Aufl. Miinchen 2014, § 263 Rn. 104. Muoro
MHeHus1, Hanpumep, Mitsch, Strafrecht, Besonderer Teil 2, 1.
Teilband, 2. Aufl. Berlin u.a. 2003, § 7 Rn. 35 ff.
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COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

CPEICTBOM 3TOr0 COCTaBa 3aIUTUTh JEHCTBEHHOCTh
rOCyJIapCTBEHHON MOAACPKKH IKOHOMHKH, OH OBl
MPeAyCMOTPEI YTOJIOBHYIO OTBETCTBEHHOCTD TaKKe
3a HECOOTBETCTBYIOIIEE IIEIN JATUPOBAHUS «pac-
TOYCHHE» OOMECTBEHHBIX (PUHAHCOBBIX CPEJICTB CO
CTOPOHBI CyOCHANPYIOIIETO OpraHa.

B xoHTEKCTE HaCTOSIIEr0 HCCIeOBaHU I HAYy Y-
HBIH CIIOP O 3aIUIIEHHOM ITPABOBOM OJiare He UMeeT
pematomiero 3HaueHus. CymecrBoBanue § 264 VY
OPI" 1€ruTUMHO U B TOM CJIy4ae, €CJIU B €10 OCHOBY
3aJ0XKUThH yUCHHUE O TIPAaBOBOM OJiare B OMMICAaHHOM
BBIIIIE CMBICTIE, TOCKOJIBKY JIaHHBIH COCTaB BIOJIHE
MOXET OBITh MOHAT KaK UMYIIeCTBEHHBIN. Jluc-
MO3UIIUS ATOM HOPMBI HE IpeAyCcMaTpPUBAET Jlake
«HACTOSIILIEr0» IEPEHOCA YTOJIOBHONH OTBETCTBEHHO-
CTH Ha 0oJiee PAaHHIOIO CTaJIUIO ACSTHUS, TTOCKOJIBbKY
MPEeIyCMOTPEHHBIE B HEW JNEHWCTBHUS BOILIOIIAIOT,
KaK MpaBHUJO0, NPEANOCHIIKM HAKa3yeMOTo MOKY-
IMEeHWS Ha MOIICHHUYECTBO mo §§ 263, 22, 23 VV
OPI. OnHako cchlika Ha OOLIECTBEHHYIO 3aUHTE-
PECOBAHHOCTh B JIEMCTBEHHON IOCYyJAapCTBEHHOU
MOJICP)KKE SKOHOMHUKH B Ka4eCTBE 3alIULIEHHOTO
MpaBoOBOTO Oyiara, BO BCAKOM ciydae, oOjerduia
BBeJeHUe § 264 B YronoBHoe ynoxenue. Omnpas-
JTAaHWE JJIS1 ICTUHHOM LEJU BBEAEHUS 3TOU HOPMBI,
a UMEHHO TPEOJOJEHUS TPYIHOCTEH, CBA3aHHBIX
C IpoLecCyalibHbIM JOKa3bIBAHUEM HPEINOCHI-
JIOK OOIIEro cocTaBa MOIICHHHYECTBA, OBLIO OFI,
BEPOSITHO, HAUTH TpyAHEEe, eCan OBl B KauyecTBE
3alIMIIEHHOTO MTPABOBOro OJlara M3HaA4aabHO OBLIO
OBl Ha3BAHO JIUIIb UMYIIECTBO CYOCHIHPYIOIIETO
oprana. [TockoyibKy 00beKTHUBHASI CTOPOHA COCTaBa
§ 264 YV OPI" orpanndeHa JTUIb ONpeaeaEHHBIMHA
JEUCTBUSMU U HE TpeOyeT HaIU4us AalbHEHIINX
MPEATIOCHEUIOK MOIICHHUYECTBA (BKIIOYAsT HMYIIIe-
CTBEHHBIN yImep0), IpoOaeMbl JOKa3bIBAHUS COOT-
BETCTBEHHO COKpamjarTca. Emé cioxHee MOXKET
CIIOKHUTCS CUTyalus C A0OKa3bIBaHUEM CYO0beK-
THUBHOI CTOPOHBI COCTABA MOLIEHHUYECTBA, €CIIU
pedb UAET 00 0OOMaHHOM MOJY4YEHUU CyOCHUIUiA,
IIOCKOJIBKY MHOTI'OYHCJIEHHbIE HOPMATUBHBIE [TOHS-
THSI, 3aJI0)KEHHBIE B 3aKOHO/IaTEIIbCTBE O TOCYAapCT-
BCHHBIE CYOCHINSAX, OTKPBIBAIOT IJIS IPECTYITHUKA
MIUPOKOE TMOJIE BO3MOXKHOCTEH HEOCIOPUMO CChI-
JaThCsl Ha OMIMOKY B OTHOILICHHH JTHUX TOHSATHIA'.
IMonoOHOM cuTyanuu NpoTHUBOAEHCTBYET, BO-NEP-
BBIX, § 264 (a063. 1) YV OPI' mocpencTBom T.H.
«aMITyTalliy TPEeANOChIIOK, COKPAIaoIe Hy K1y

! Eberle, Der Subventionsbetrug nach Paragraph 264 StGB —
ausgewihlte Probleme einer verfehlten Reform, Gottingen
1983, S. 9 £.; Hillenkamp, Recht und Wirtschaft, Kéln u.a. 1985,
S. 221 (239); Tiedemann, ZStW 87 (1975), 253 (276).

J0OKa3bIBAHUSI»?, MOCKOJIbKY JJIs BOMJIOMICHUS
cocTaBa He TpeOyeTcsl JOKa3blBaHUE HU yMBICHA,
HaIpaBICHHOTO Ha HaHECCHUE MMYUIECTBEHHOTO
yiep0a, H1 HaMEpEHU s IOy YeHU I UMY IIIECTBEHHON
BBITOJbI. BO-BTOPBIX, cocTaB § 264 (a03.4) YV ©®PT,
IpeaycMaTpPUBAIOIINN YTOIIOBHYIO OTBETCTBEHHOCTh
3a TpyOyI0 HEOCTOPOKHOCTH, MpPETpakaacT Impe-
CTYIHHUKY ITYTh OTTOBOPHTHCS, YTO OH BCE JaHHBIE
B CBOEM 3asBJICHUH Ha IMOJyYCHUE CYOCUTUN STKOOBI
OMIUOOYHO CUMTAJ MOJHBIMH U TPABIUBBIMH.
VYdeHue o mpaBoOBOM OJ1are TakKe He MOTJIO Obl
MPUBECTH KAaKHe-THOO0 yOeInuTeIbHble apr'yMEHTHI
npoTtuB BBeaeHus § 264 VY OPI. Oxgnako ompe-
nenéHHas cnenuduka 3TOro cocTaBa 3aKIKYaeTCs
B TOM, YTO OH HE HYKJAeTCsI B KAKOM-JIN0O0 TOCe -
CTBUU HHKPUMHHHPOBAHHOTO JIEHCTBHS. DTOT (PakT
CBHJICTEIBCTBYET O €T0 XapaKTEPHCTHUKE KaK JICITHKT
abcTpakTHO# omacHocTu®. Ecnu He MpUHHMATH BO
BHUMaHHue §§ 264a, 265b VYV OPI, kotopbeie OblIN
co3zaHsl o npumepy § 264 VY OPIL, unu § 265 VY
OPI, KOTOpPBIA yrpoXkKaeT YrOJIOBHBIM HaKa3aHHEM
3a ompejeNEéHHbIC MOATOTOBUTENbHbBIC EHCTBUS
K MOIICHHHYECTBY, TO 3TOT ACIUKTHBIA XapakTep
MIPENCTaBIsAET COOO0I OTKIIOHEHUE OT OOIIEH CUCTEMBI
UMYIIECTBEHHBIX JEIHKTOB YTOJIOBHOTO YIO)KECHUS
@PT, koTOpbIE BCera TPeOYIOT HATUUUs IPECTYTHO-
T'0 TIOCJICACTBUS, BRIPA)KEHHOTO B TIOBPEK ICHUH HMY-
IeCTBA MJIM UMYIIECTBEHHOM yIepoe. dakTuuecku
§ 264 YV @PI" npeBparaet MokymeHne Ha MOIICH-
HUYECTBO B 3aBEPIIEHHBIH nenuKT. OHAKO UCTHUHHAS
crenn(uKa 3TOT0 COCTaBa 3aJ0’KEHA B ITOJIOKCHHUSIX,
YCTaHOBIIEHHBIX B § 264 (a03. 4) YV OPI, kotopslit
MpeIycMaTpUBACT YTOJIOBHYIO OTBETCTBEHHOCTD 32
BOILIOLIICHHE MEPBLIX TPEX albTEepHATUB § 264 (a03.
1) YV ®PT o rpy6oii HeocTopokHOCTH. [Toxoxkero

2 Hillenkamp, Recht und Wirtschaft, Kélnu.a. 1985, S. 221 (239).

3 OLG Minchen NStZ 2006, 630, 631; OLG Jena, BeckRS
2007, 05411, S. 9; Dannecker in: Wabnitz/Janovsky, Handbuch
des Wirtschafts- und Steuerstrafrechts, 3. Aufl. Miinchen
2007; Kap. 2 Rn. 133; Eberle, Der Subventionsbetrug nach
Paragraph 264 StGB — ausgewihlte Probleme einer verfehlten
Reform, Gottingen 1983, S. 146; Lackner/Kiihl, StGB, 28. Aufl.
Miinchen 2014, § 264 Rn. 2; Mitsch, Strafrecht, Besonderer Teil
2, 1. Teilband, 2. Aufl. Berlin u.a. 2003, § 3 Rn. 36; Perron,
in: Schonke/Schroder, StGB, 29. Aufl. Miinchen 2014, § 264
Rn. 5; Maurach/Schroeder/Maiwald, Strafrecht, Besonderer
Teil, Teilband 1, 10. Aufl. Heidelberg 2009, § 41 Rn. 16.
Wnoro muenns BT-Drucks. 7/5291, 5 (menukT KOHKPETHOM
onacuoctn); Gohler/Wilts, DB 1976, 1609 (1613); Hoyer in:
Systematischer Kommentar zum StGB, § 264 Rn. 19 (nenukr
abCTpakTHO-KOHKpeTHO# omacHocTH); Walter, GA 2001,
131 (140) (matepuanbublii coctaB); Wohlers/Miihlbauer, in:
Miinchener Kommentar zum StGB, 2. Aufl. Miinchen 2014,
§ 264 Rn. 13 (KyMyJSATUBHBIHN JETUKT).
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cocTaBa, KOTOPEII IpeaycMaTpuBacT HaKa3aHUe 3a
rpy00 HEOCTOPOKHYIO «JIOKbY» JlaXKe B TOM Ciydae,
€CIIM OHAa HE WMECT HUKAKMX HETaTHBHBIX ITOCIEH-
CTBUU JJIs ajpecara 3asBIICHHs, HE CYIIECTBYeET.
B nmomomHUTENFHOM yTONOBHOM 3aKOHOAATEIHCTBE
OPI" Xx0T4 1 UMEET MECTO CpaBHUMBIH cocTas (§ 378
[NonosxeHns o B3BICKaHUH HAJIOTOB, COOPOB U IIONILTHH
OPI" (AO) «Co3naHue OMacHOCTH J1JIs1 HAJIOroo0I0Ke-
HUS»), ABISIOIIEHCS «ITPEeIBAPUTEIHHBIM COCTABOM
10 OTHOILIEHHUIO K YKJIOHEHHUIO OT YIIJIaThl HAJIOTOB TI0
§ 370 AO, oH mpencTaBiseT coOOl coCTaB aJIMUHU-
CTpaTUBHOTO MpaBoHapyieHus. [loaTomy BBeeHUE
B aucno3unuio § 264 VY ®PI ansTepHaTHUBHL, TpeI-
yCMaTpUBaroIllell yrojoBHOE Haka3aHue 3a rpy0yio
HEOCTOPOXKHOCTH (a03. 4), MOoJBEPrIIOCH OOMUPHON
KPUTHKE B HEMEILIKOM IOPUIMUYECCKOI TuTepaType’.

XO0Ts co3MaHNe UMYIIECTBCHHBIX JTEIUKTOB,
KOTOPBIE MOT'YT OBITH BOIIJIONICHBI HEOCTOPOKHBIMU
UIu Tpy0O HEOCTOPOXKHBIMH JIEHCTBHIMHU, CKOpee
BCETO W Ha OCHOBAaHUH YUEHHS O MPaBOBOM Oiare
HE SIBIISIIIOCH OBI per se «HeICeTUTUMHBIMY, 3aKOHO-
JaTento ObLII0 Obl, BEPOATHO, YPE3BBIYAHHO CIOKHO
00BSCHUTH BBEJCHIE COCTaBa, KOTOPHIN OCHOBHIBA-
SICh MCKJIIOYUTEIBHO HA 3alIUTE UMYIIECTBEHHBIX
HHTEPECOB, yIPOKal OBl YTOJOBHBIMU CAHKIHSIMHA
3a (Tpy00) HEOCTOPOKHOE COBEPIICHNE TOKY IICHU S
Ha MOIICHHHYECTRBO.

II1. YTOJIOBHOE
3AKOHOJAATEJIBCTBO
B OBJIACTHU PBIHKA
KAITATAJIOBJIOKEHU A

JlanpHEMIIMMHU NpUMEpaMHU COCTAaBOB Ipe-
CTYIHOT'O JeAHUsA, IJ1 000CHOBaHUS KOTOPHIX 3a-
KOHOJATeNb ONMHUPAJICS Ha «(OUKTUBHBIC TMPABOBBIC
Oyiara», SBISIOTCA COCTAaBbl MAHUIMYJAIMUA PbIHKA
W 3ampeméHHOl TOPTOBIM IIEHHBIMU OyMaramu
C UCTIOJIb30BAHUEM MHCANIepCKOil HH(pOpMAIUU.

OTyacTU B OTHOLIEHUHU 3aUIUINEHHOrO Ipa-
BOBOI'0 OJlara B COCTaBe MaHUMYJISLHU PBIHKA 110
§ 38 (a03. 2) B couetanuu ¢ § 20a 3akoHA O PHIHKE
LIEHHBIX OyMar, cOpMyJIUPOBAHHOTO 3aKOHOJATe-
JIeM B KadecTBE OJJAHKETHOTO COCTaBa, B HEMEIKOH
IOpUINYECKOH TUTEpaTy pe BHICKa3bIBAETCS MHEHHE,
KOTOPOTO YK€ MpHACpKUBaIach OONbIIas 9acTh
aBTOPOB B OTHOUIEHHU HOPMBI, COJEpKaBIICH
B MPOILJIOM MaHHBIM cocTaB (cTapas pemakius
§ 88 3akona 0 OGupske)’. DT aBTOPHI CUUTAIOT, YTO

' Cm. Wohlers/Miihlbauer, Ykas. cou., § 264 Rn. 15 ff.

2 BVerfG, NJW 2003, 501 (503); OLG Miinchen, NJW 2003,
144 (145 ff.); Mohrenschlager, wistra 1983, 17; Schmitz, wistra
2002, 208 (211).

CIMHCTBEHHBIM IPABOBBIM OJIarOM, 3alIUIIEHHBIM
JAHHBIM COCTaBOM, SIBJISICTCSl OOIICCTBCHHBIN HH-
Tepec B o0ecredeHur paboTOCTIOCOOHOCTH PHIHKA
kanuTtana. [loaTomy, 10 MHCHHIO 3THX aBTOPOB, TaH-
HBIH COCTAB 3aIIHIIACT HHBECTOPOB HCKIIOIUTECIHEHO
KaK coO00IIeCTBO MOTEHIIMATbHBIX BKJIAIYUKOB,
a He X WHIMBHUAYaJbHbIe HHTEpeCh’. [I0CKONBKY
3alIUTa OTIEIBHO B3SATOTO MHBECTOpA SIBISACTCS
TUmE pedIeKCOM, TJaHHBIA COCTAaB HE IMPUMEHS-
erca B couetanuu ¢ § 823 (a63. 2) ['paxknanckoro
yioxenunst ®PI* (Bo3merienue yOBITKOB HPHU BO-
MJIOIEHUH YTOJOBHOTO 3aKOHA, 3al[UIIAIONIEr0
WHJIUBUyallbHBIC HHTEpeChl — npum. 11.170). JIpy-
TUE aBTOPBI MPHUACPKUBAIOTCS MHEHUSI, YTO COCTAB
MIPECTYIHOTO ACSAHUS 3aIPEIEHHON MAHUNYJISILIUA
PBIHKA 3aMIMINAET «KOMILJICKCHOE IPaBoBOe Oaro,
COCTOsIIIIee U3 HHANBHAIYATbHBIX U 00IIECTBEHHBIX
JJIEMEHTOB)» . BlIaHKeTHBIE COCTaBBI MPECTYIMHOIO
JICSTHH S 3aIPeIEHHON TOPTOBJIM [ICHHBIMU OyMara-
MU C HCIIOJIb30BaHUEM HHCAlAepCcKoil nHpopMauu
o § 38 (a03. 1) B couetanuu ¢ § 14 3akoHa 0 peIHKE
[EHHBIX OyMar 3allHUIIal0T B COOTBETCTBUU C IO-
CIOACTBYIOIINM MHEHHEM B IIEPBYIO 0OYEPEIh TAaKKe
00I11eCTBEHHBIH HHTEpEC B 00eceueHUH paboTOCIIO-
COOHOCTH pBIHKA KalWTalla U JOBEpHEe HHBECTOPOB
K neHooOpa3zoBaHuio. CaMu MHBECTOPHI 3aIIHIICHBI
JIAHHBIM COCTABOM JIHIIb KOCBEHHO".

Oco0eHHO nociie (pUHAHCOBOTO Kpu3uca (Kpu-
3Wca phIHKA KalWTaJla) MOCIEIHUX JIeT HUKTO He
MOXeT BcepbE3 COMHEBAThCS B TOM, YTO pabOTOCIO-
COOHOCTB PBIHKA KAaIUTAJIA SBISETCS HEOThEMIEMON
MPEAMNOCHIIKOM 0JaroCOCTOSHUS TOCYIapCTBa U MH-

3 Kiimpel, Bank- und Kapitalmarktstrafrecht, 3. Aufl. Kéln
2004, Rn. 16.157.

4 B oTHOLICHHUH cTapoil pexakiun § 88 3akoHa 0 OUpKaX CM.
BT-Drucks. 12/7918, 96, 102; BVerfG, NJW 2003, 501 (503);
BGHZ 160, 134 (139 ff.) (,,Infomatec*); OLG Miinchen, NJW
2003, 144 (145 £t)); LG Augsburg, WM 2002, 592 (593 1.); Gro83,
WM 2002,477 (484); Kérner, NJW 2004, 3386; Kort, AG 2005,
21 (23). B ornomennu § 20a 3akoHa 0 PEIHKE [EHHBIX OymMar
cm.: LG Berlin, wistra 2005, 277 (278 t.); Eichelberger, Das
Verbot der Marktmanipulation, Berlin 2006, S. 363 ff.; Schwark
in: Schwark/Zimmer, Kapitalmarktrechts-Kommentar, 4.
Aufl. Miinchen 2010, § 20a WpHG Rn. 5; Vogel in: Assmann/
Schneider, Wertpapierhandelsgesetz, 6. Aufl. K6ln 2012, § 20a
Rn. 31.

3Vogel, Vka3s. cou., § 20a Rdnr. 30. Ty «ABOIHY0» HaIIpaBIICH-
HOCTB nozifiepkuBaet Takxke Schroder, Kapitalmarktstrafrecht,
2. Aufl. Koln 2010, Rn. 372 f.; Tripmaker, wistra 2002, 288
(291); Ziouvas, ZGR 2003, 113 (143 f.).

¢ EuGH, NJW 2006, 133; Assmann, AG 1994, 196 (204);
Lenenbach, Kapitalmarkt- und Borsenrecht, 2. Aufl. Kéln
2010, Rn. 13.84; Tippach, WM 1993, 1269 (1272); WalBmer, in:
Fuchs, Wertpapierhandelsgesetz, Miinchen 2009, § 38 Rn. 3.
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nuBnna. OmHAKO TOT (aKT emeé He CBHACTEIHCT-
BYET O TOM, YTO ITO IMPABOBOE OJAro A0IKHO OBITh
3aIHIICHO CPEJCTBAMU yTOJOBHOTO IpaBa. Kpome
TOTO0, TI0 MHOTHM MPUIUHAM MPEACTABISICTCS COM-
HHATEIBHBIM, HACKOJIIBKO YTOJIOBHOE IIPaBO BOOOIIIE
OBLJIO MPUTOIHO U B COCTOSTHHHM BHECTU 3HAUMMBIN
BKJIAJ] B IIPEJOTBPALICHNE TMPUUNH TOCIEIHETO
(GUHAHCOBOTO KPU3HUCA UJH B MPEAYIPEKIACHUE
CpPaBHUMBIX Oyaymux (r100anbHBIX) KPU3UCOB.
C yBEepEeHHOCTHIO MOYKHO YTBEPXKJaTh, YTO COBpE-
MEHHOE YTOJIOBHOE IIPABO, SIBISIONICECS MO CBOCH
CYTH HAIlMOHAJBHBIM, HE B COCTOSIHUU PEUIUTH Ty
3a/1a49y, HOCKOIBKY M3-3a TTT00abHOM OpraHu3aun
(MHAHCOBBIX PBHIHKOB, YTOJOBHO-IIPABOBBIC HOPMBI
OTIICTBHBIX TOCYIaPCTB HE IPUHECITH OBI Oy THMO-
ro pesyiprata. Jlaxke yHHQUIHPOBAHHBIC COCTABBI
MPECTYNHOTO NCSHUSA B 00JacCTH ACATEIBHOCTH
EBponeiickoro Coro3a Oblin Obl HEIPUTOAHBI 15
3aMUTH (PUHAHCOBBIX PBIHKOB. J{JIsI TOCTIKCHUS
9TOM LIETH HEOOXOIUMO IIPUMEHAEMOE BO BCEM MHPE
MEXTyHapOIHOE YTOJIOBHOE 3aKOHOIATEIBCTBO B 00-
JACTHU PHIHKA KAIIUTAJIOBIIOKEHUH, KOTOPOE OJHAKO
B MEXTYHAPOTHOM COAPY’KECTBE HE IMPEICTABISCTCS
OCYIICCTBUMBIM. B noBepieHne K 3TOMY CIEAyeT
OTMETHUTBH, UTO KPU3HCHI TOJOOHOT0 MacIITaba He sB-
JSIOTCS CIACICTBUCM HHIUBHUIYATbHBIX HAPYIICHHH,
a TIPEJICTABISIOT 000U «cOoM cucTeMbl». [loaTomy
MoJ00HbBIE CUTYyalluu ¢ OOJBIION BEPOSITHOCTHIO
OyIyT MPOUCXOMAUTH M OyIyIIeM, eciu He OyaeT
npoBeneHa pedopma MEKTyHAPOIHBIX TTPABIIT JIJIs
(mHaHCOBOTO phIHKa. Kpome Toro, 6€3 MpuMeHeHHU S
COOTBETCTBYIOIHUX aJMUHHCTPATUBHO-IIPABOBBIX
Mep Y COCTaBOB IIPECTYITHOTO ACSTHUS OTCYTCTBYET
«TOYKa OTOPEI», HA KOTOPYIO MOXKHO OBIIO OBI OpH-
CHTHPOBATH MOBEJACHNUE WHAWUBHAA U OMPEACIIThH
TaKuM 00pa3oM ompeaeEHHOe MOBEICHUE KaK Ha-
pymenue. Pazymeercs, TeM caMbIM HE OTPHIIACTCS
JICCTBEHHOCTH (HALIMOHAJILHOT'0) YTOJIOBHOTO TIPaBa
B Tpollecce JIUKBHAAIMHU TOCIEICTBHI KpU3UCa
(buHaHCOBOTO phIHKA. HapOTHUB: €ciiu B OTACIEHOM
CIIydae yCTaHOBJICHO HHANBUAYaIbHOC HAPYIICHHE,
OHO, HECOMHEHHO, JOJKHO CaHKIHOHHPOBATHCS
B COOTBETCTBUH C JICHCTBYIOIIUM YTOJOBHBEIM 3a-
KOHOZIaTeIIbCTBOM.

[MonpoOHOEe paccMoTpeHUE MpoOIeMBbl, Ha-
CKOJIBKO JIOBEPHE HHBECTOPOB K IEHOOOPa30BaAHUIO
SIBJISICTCS 3aITUIIIEHHBIM IIPaBOBEIM OJIaTOM B COCTa-
BE IPECTYIHOTO NESHUS 3alnpelIéHHON TOPTOBIH
LEHHBIMHU OyMaraMH ¢ HCIOJIb30BaHIEM HHCAHaep-
CKOM MH(pOpMAINHU, a TaKKEe HACKOJIBKO JOBEepUE
B pabOTOCIIOCOOHOCTh OTACIBHBIX PHIHKOB MOMKET
OBITH 3aIUIICHO COCTABAMHU IPECTYITHOTO JCSHUS
9KOHOMHUYECKOTO YTOJOBHOTO 3aKOHOJATEIbCTBA,

BBINIIO OBl 32 paMKH HACTOSIIETO MCCIICIOBAHUS.
HekoTopbie aBTOpBH B HEMEL KON IOPUANYECKON
JIUTEepaType CIpaBeqINBO W yOSAUTEIHHO OTBEP-
rapT 3Ty Te3y. Beap 4T0OBI MONYYHUTH BO3MOXK-
HOCTH NPHU3HATH MOHATHE «IOBEPHE» B KaUueCTBE
3aMUIIEHHOTO YTOJOBHBIM 3aKOHOIATEIbCTBOM
MpaBOBOro Ojara, HEJOCTATOYHO JIMIIb YKa3aTh
Ha €ro 3HaYMMOCTh M OYEBUIHOE CYIICCTBOBAHHUE.
Bo3MOXHBIM JTOJDKHO OBITH MpUIAHUE ITOMY (e-
HOMeHY 4E€TKOro KoHTypa. OIHAKO ompeneieHue
9TOTO MOHATHSA MPEACTABISACTCS Ha YAHUBICHUE
cnoxkubiM!. TToBeieHYeCKHEe HAYKH Pa3IMYaIOT 1M0-
HSTUS MEKJIMIHOCTHOTO M CHCTEMHOTO JOBEPHS.
[Ipu 5TOM MEKIUIHOCTHOE IOBEPUE TOHUMACTCS HE
B Ka4eCTBE SMOLIMH, a B KauecTBe pacuéra. Ucxons
U3 9TOT0, pedb 37eCh HAET HE O JOBEPHUH, a JIUIIb
0 KOQJTUIIHOHHOM IIOBEJCHUHU, KOTOPOE HE MOXKET
OBITh 3aIIMINCHO B IPABOBOM CMBICIIE, TOTOMY YTO
OHO BBICTYIIAET HapaBHE C IIPABOM, T.&. UMEeT c(e-
Py IPUMEHEHHUS TOJIBKO B TOM CJIyuae, €CIH IPaBo
naét oceuky’. CHCTEMHOE JIOBEPHE TAKIKE HE MOKET
OBITh 3aIUIIEHHBIM MIPABOBBIM 0JIaroM. XOTsI OHO
(moBepue — npum. I1.I") sIBISICTCS B JAHHOM CJ1ydae
SMOIIUECH U TOITOMY COOTBETCTBYET MPEICTABICHUIO
YT'OJIOBHO-TIPaBOBOH HAyKH O TOBEPUH, HHIAUBHUI HE
MOXKET HApyLIUTh 3TO OJaro CBOMM IOBEICHHUEM,
MTOCKOJBKY HE HEeaJeKBAaTHOC ITOBEACHNUE NHINBH/IA
KaK TaKOBOE, a JIUIIb CHCTEMHOE JIOMYIIEHUE ITOT0
HapyLICHHUS B COCTOSHUU MOJOPBATH TaK MOHATOE
noBepue’,

CoOCTBEHHO TOBOPS, JJIs1 TOT'O YTOOBI MMPEATh
COCTaBYy MaHUMYJISIHH PHIHKA M COCTABY 3aMPeNIEH-
HOU TOPTOBJIH IEHHBIMH OyMaraMu C UCIIOJIb30BaHH-
€M MHCANIepCKON HHPOPMAIIUU JOCTATOUH YO TOJIH-
THKO-TIPAaBOBYI0 OCHOBY He TpeOyeTcsi oOpanieHus
K paboTOCIIOCOOHOCTH PBIHKA KalUTajla Uiu K J0-
BEPHIO K IIEHOOOPA30BaHUIO. DTO OOBSICHACTCS TEM,
YTO B COOTBETCTBUU CO CIPABEIJIUBBIM MHEHHEM
B HEMEIIKOH I0OpUINUYECKOM TuTEepaType 00a coctana
3aIMHUIIAI0T UMYIIECTBO. 3aIUIIEHHBIM TPABOBBIM
omaroM B § § 38 (a03. 2), 20a 3akoHa O pEIHKE IICHHBIX
OyMar (MaHUIYJISIIHS PHIHKA) SIBJSETCS HUMYIIIECTBO
HHBECTOPOB*. DTOMY YOCIKICHHUIO HE TPOTHBOPEUHT,
4TO aJMUHUCTPATUBHO-IPABOBBIC HOPMBI 3aKOHA
0 pBIHKE IIEHHBIX OyMar Mmpu3BaHbl 00eCleYnBaTh
cBOOOHOE OT MAaHHUMYJSIHUN IIEHOOOpa3oBaHuUE
1 paboTOCIIOCOOHOCTh KOHTPOJMPYEMBIX PHIHKOB.

! Beckemper, ZIS 2011, 318.
2 Beckemper, ZIS 2011, 318 (319 ff.).
3 Beckemper, ZIS 2011, 318 (321 ff)).

4 Altenhain, BB 2002, 1874 (1875); Hellmann/Beckemper,
Wirtschaftsstrafrecht, 4. Aufl. Stuttgart 2013, Rn. 67.
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YTONOBHBIN 3alpeT JaBaTh JIOKHBIC CBEJICHUS 00
00CTOsTENBCTBAX, PEICBAHTHBIX JUJISI PHIHOYHBIX
KypCOB, HalpaBJCH Ha MPEIOTBpAIICHUE yOBITOU-
HBIX UMYIIECTBEHHBIX CICIIOK, 3aKJIFOUaeMbIX HH-
BECTOpaMH Ha OCHOBAHUM JIOKHOH WH()OpPMAIIHH.
3anpeT MHCAWACPCKON NEITEIPHOCTH B KOHTEKCTE
§ § 38 (a03. 1), 14 3akoHa 0 phIHKE IIEHHBIX OyMar
3aIUIIAeT UMYIIECTBO!, MOTOMY YTO HAJJIEKAIICE
(GYHKIIMOHUPOBAHHUE PHIHKA KalWTalla 3alluile-
HO HE KaK TaKOBOE, a C I[eJIbI0 MPEJOTBPAIICHUS
yOBITOYHBIX UMYIICCTBEHHBIX CHEIOK, KOTOPHIC
B COOTBETCTBYIONIUX YCJIOBUSX 3aKJIOYAIOT WHBE-
CTOPHI, BEpsI B TO, UTO BCE YYACTHUKHU PHIHOYHBIX
OTHOIICHHI UMEIOT OJJUHAKOBBIC [IIAHCHI HA JOCTYII
K WHPOpMAITUH.

DTH COCTABBI IPECTYITHOTO ICSHUS, HATIPABIICH-
HBIC Ha 3aIIUTy UMYIIECTBA, HEOOXOIUMBI, IIOTOMY
YTO MOHSATUE UMYIIECTBEHHOTO yIiepOa B OCHOBHOM
YTOJOBHOM TIpaBe (HAamp., B KOHTEKCTE COCTaBa
MolIeHHuYecTBa 1o § 263 YV ®PI') He yuutsiBaer
0COOCHHOCTH PHIHKA KamuTajoBlokeHUH. Kak m3-
BECTHO, UMYIIECTBEHHBIN yiepO pacCYUThIBACTCS
MTOCPEICTBOM CPAaBHEHHS HMYIIIECTBEHHOTO COCTO-
SIHUSI HEMOCPEACTBEHHO JI0 U MOCIIE PACTIOPSIKECHU I
UMyIecTBOM?. B COOTBETCTBHH C TOCIIOACTBY FOIIUM
MHEHHUEM PEIIAIONIUM KPUTEPUEM IIPHU 3TOM pacuére
SIBISICTCS, KaK TPABIIIO, PRIHOYHASI CTOUMOCTH HITH
PBIHOYHBIN Kypc®. B ciiydae mpuMeHEHHsI Ompejie-
NEHHBIX PHIHOYHBIX MHCTPYMEHTOB IIEHOOOpa3o-
BaHUE MPOUCXOMHUT HA COOTBETCTBYIOIEM PBHIHKE
(HammpuMep, Kypc akIMu ONpeessseTcs Ha OupiKe).

YTOJI0BHO-TIPaBOBOI COCTaB MaHUMIYJSIIHU
pBIHKA TpeOyeT HATNIHS KPUMIHAIBHOTO TTOCIISICT-
BHSI, KOTOPBI B cOOTBeTCTBHHU C § 38 (a03. 2) 3akoHa
O pBIHKE IICHHBIX OyMar BeIpa)kaeTcs B BO3ACHCTBUN
Ha OMPKEBOU KYpPC MJIM PHIHOYHYIO CTOUMOCTb.
B oTnrawme ot 3TOrO0 caMo 1o cebe COBEPIICHHE JICH-
CTBUH, yKa3aHHBIX B § 20a (a03. 1) 3axoHa 0 pbIHKE
HEHHBIX OyMar (He MOBIEKIINX BBHIMICYKa3aHHOTO
KPUMHHAJIBHOTO MOCHEACTBUS — npum. 11.17),
MpencTaBIIeT COOOW MUIIbP aAMUHUCTPATHBHOE
npaBoHapymenue no § 39 (a63. 1, Ne 1, 2, a63. 2,
Ne 11 3akoHa o peIHKE IEHHBIX Oymar. Jlaxxe ecnu
MaHHUITYJIUPYIONIEe PHIHOK IMOBEACHHUE BENET K IMa-

! Hellmann/Beckemper, Yka3. cod., Rn. 30; Kiimpel, Bank- und
Kapitalmarktstrafrecht, 3. Aufl. Kéln 2004, Rn. 16.69; Ziouvas,
Das neue Kapitalmarktstrafrecht, Kéln 2005, S. 206.

2 BGHSt 16, 220 (221); BGH, wistra 2008, 149 (150); Fischer,
StGB, 61. Aufl., Miinchen 2014, § 263 Rn. 71; Krey/Hellmann/
Heinrich, Strafrecht, Besonderer Teil 2, 16. Aufl. Stuttgart
2012, Rn. 643.

3 Hellmann/Beckemper, Wirtschaftsstrafrecht, 4. Aufl.
Stuttgart 2013, Rn. 714.

JICHUIO OMPIKEBOT'O Kypca, aKIMOHEP HE MpEeTepIe
OBl IMYIIECTBEHHOT0 yiiep0a B MOHUMAaHUU 3TOTO
TEpMHUHA B COOTBETCTBUU C OCHOBHBIM YTOJIOBHBIM
MIPaBOM, MIOCKOJIBKY €T0 aKI[UH MO-MTPEKHEMY UMEIOT
PBIHOYHYIO CTOMMOCTB*. A CTOMMOCTH (PHHAHCOBO-
o MHCTPYMEHTa MOXKET ObITh OIpeJeeHa TOJIbKO
B COOTBETCTBHH C OMPKEBEIM KYPCOM, TOTOMY UTO
JUTSL OTIPEIENIEHNS] €r0 «MCTUHHOW» CTOMMOCTH HE
CYIIECTBYET JPYyroro JeHCTBEHHOIO0 KPUTEPHS’ .
Onnako naxke B TOM cliydyae, eCJii UMYIIeCTBO ak-
[IHOHEpa, TAKUM 00pa3oM, HE COKpaIleHO, OH BCe
JKe TIpeTeprieBaeT yoObITOK. Beap eciu mpecTynHUK
HE COBEPIIHII OB MAHUITYIHUPYIOIIHE PEIHOK JeiCT-
BHE, TO OMPKEBOW Kypc akiuu He ynan Obl. Ecnun
K€ MAaHUITYJISIAS PRIHKA BEAET K POCTY OUPIKEBOTO
Kypca, TO UMYIIECTBO IPEKHETO BJIAAENbIA aKITUH
yBenuuuBaeTcsa. OQHAKO MOKYNATeNN 3TUX aKLUH
BBIHYKJICHBI IUIATUTH 00Jiee BBICOKYIO LIEHY, YEM Ta
[IeHa, KOTOPYIO OHU 3aIJIATUIIN OBI, €ClIM HA PHIHKE
He ObLIO ObI COBEPIIEHO MAHUMYIATOPHBIX JEHCT-
BUW. XOTS U B 3TOM ClIy4ae CTOUMOCTb aKIIUI COOT-
BETCTBYET OMPKEBOMY KYpPCY, YUUTHIBATh HEO0XO0-
JUMO TO, YTO IOCJIE PACKPBITUS UIIH 110 ITPOLIECTBUU
«JIEUCTBEHHOCTHY MaHUIYJISAIIUU KYPC aKIUii ONATH
yHazu€T, a 3TO MPUBEAET K COKPALIEHUIO UMYILIECTBA
WHBECTOpa. B 3THUX ciiydasx cocTaB MaHUIYJISIIUN
pBIHKA MMEET XapaKTep ACJIMKTa UMYLIECTBEHHOU
OTIaCHOCTH.

Ecnu B naHHO# CBA3M paccMaTpUBATh COCTAaB
3anpenIéHHON TOPTOBIIM LICHHBIMU OyMaramu ¢ uc-
MMOJIb30BaHUEM WHCAaWJIepCKON MHPOpPMAINMHU, TO
CHCNIKU KYIUIU-TIPOAAXKH LIEHHBIX OyMar ¢ MCIOIb-
30BaHMEM MHCaWIepCcKoi HHQOPMAIIUH, 3aTPEIIEH-
HBIC B COOTBETCTBHUU C MoJiokeHUusIMH § 14 (a03. 1,
Ne 1) 3akoHa 0 pBIHKE IIEHHBIX OyMar, Tak»Ke BeIyT
K ompenenéHHoMy yoOwITKY. [Ipu aTOM B BUAy He
nMmeeTcs GaKTHIYSCKHUH ymepo, MOTOMY YTO Mpojia-
Bell MOJIy4aeT 3a OTUYKIEHHBIM UM (UHAHCOBBIN
HHCTPYMEHT €ro PhIHOYHYIO LIEHY, a IOKyIaTejlb
B TO K€ BPEMsSI — 3a PBIHOYHYIO LIEHY COOTBETCT-
BYIOIIHMI (MHAHCOBBIA MHCTPYMEHT. OIHAKO eclin
MPECTYMHUK NPOJaéT CBOM AKLMU MPHU HUCIOIB30-
BaHWHU YOBITOUHOUN HMHcaiigepckoit mHpopmanmu,
T.e. nHQopMauuu, pacKpbiTHE KOTOPOH MOKET

4 Mnoro muenust Schroder, Kapitalmarktstrafrecht, 2. Aufl.
Ko6ln 2010, Rn. 632 ff., KoTOpBIil MyTEM CIIOKHBIX H TPYI0EM-
KHX TIPOIECCOB CUNTACT BO3MOKHBIM OMPEAETHTH Pa3Mepbl
ymep0a, coCTaBIAIOMEr0 Pa3HUIY MEXJY CTOMMOCTBIO,
BO3HHKIIEH B pe3yabTaTe MAHUITYIISAIUHN, H CTOMMOCTBIO, KO-
TOpOit 00manan Ob PUHAHCOBBIN HHCTPYMEHT 0€3 0OMaHHBIX
JOCHCTBUM.

° Hellmann/Beckemper Wirtschaftsstrafrecht, 4. Aufl. Stuttgart
2013, Rn. 178 ff.
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MPUBECTH K MAaJEHUIO Kypca, TO MOKYHaTeNIo I'Po-
3UT OMACHOCTh COKpAIlleHUs ero uMmyinectsa. Ecinu
«WHCaiAepy» MOKYMaeT aKIHH IPH HCIIOIb30BAHUN
NpHUOBUIBHOM MHCAN IepCcKoit HHpOpMAIUH, TO OMac-
HOCTBH COKPAIICHUS UMYIIECTBA TPO3UT IPOAABILY,
MMOCKOJIbKY OH JIMIIAeTCsI BO3MOKHOCTH IMOJYYHTh
MPHOBLIE OT OXKUAAEMOT0 pocTa Kypca. Uro kacaerces
JalbHEUIINX 3aIIPETOB (COOOIIEHNE HH AN IepCKOn
nHQOpPMAIMH B COOTBETCTBUU ¢ § 14 (a03. 1, Ne 2)
3aKkoHa O pBIHKE IIEHHBIX OyMmar M peKoMeHalus
3aKJIIOUCHHS CACIKH IIPH HCIIOIH30BAHUU HWHCAM-
Jnepckoil uHpopmanuu B COOTBETCTBUH € § 14 (a03.
1, Ne 3) 3akoHa 0 peIHKE IICHHBIX OyMar) 3ailuTa rmpa-
BOBBIX OJIaT IEPEHOCUTCS Ha OoJiee PaHHIOK CTATUI0
COBEpPIICHHS JeSHUSI. DTH ACHCTBUS MOTYT OBITH
JUIIEHBI KAaKUX-THOO0 TOCIeACTBUM, €CIIN JIUIIO, TO-
JTyYHBIIEE TO COOOUICHIE HIIN ATy PEKOMEHIAIIHIO,
HWMH He BOCIoNb3yeTcsa. OTHaKO OCTAa&TCs OMACHOCTh
TOTO, YTO ATH COOOIICHUS NN PEKOMEH IalluH Oy 1y T
KCIIOJIL30BAHBI JIJISI 3aKJIIOYEHHU I BPETOHOCHBIX WH-
caliepcKkux cneyok. Pazymeercs, MOXXKHO CIIOPUTH
0 TOM, HaCKOJBKO ONpPaBJaHO MEpPEMENICHUE UMY-
IICCTBEHHOM 3alIWTHl Ha CTOJb PAHHIOW CTaIHIO.
Hewmenkuii 3akoHOAaTENb B ONPEEIEHHON CTENEHN
«COKpATII TPOOIEMHOCTE» ITOTO BOIIPOCA, OTIPEIe-
JIUB, YTO TOJIBKO T. H. «IIEPBOHAYAIBHBIC» HHCANICPBI
MOJIJICIKAT YTOJIOBHOM OTBeTCTBEeHHOCTH (§ 38, 203. 1,
Ne 2 3akoHa o pbIHKE IIeHHBIX OyMar). K HuM oTHO-
CSITCSI YIICHBI PyKOBOSIINX U KOHTPOJIBHBIX OPTaHOB
SMUTEHTA, JULa, KOTOPble Ha OCHOBAaHUM y4acTHs
B KammuTaje YMUTEHTa, Ipodeccrun, poia AesITeb-
HOCTH HJIM IOPYYCHUSI B CUITY ITHX OOCTOSITEIHCTB
WM B TPOIECCe MOATOTOBKHU MW COBEPIICHHS
HNPECTYIHOrO NESHUS MOTYYHIH JOCTYI K HHCail-
nepckoit muadopmaruu. CooOIIeHUEe WHCAMIepCKON
MH(OpPMAIUU U PEKOMEHJAIIU Sl 3aKITIOUEHU I CACTTKU
MPY HCIIOJIb30BAHUN WHCANePCKOW MH(POPMAIUH,
COBEPIICHHBIE «BTOPOCTEIEHHBIM» HHCAWUAEPOM,
T.€. JIMIIOM He yKa3aHHBIM B § 38 (a03. 2) 3akoHa
O PBIHKE IIEHHBIX OyMar, ¥ MOJYyYUBIIUM JOCTYII
K MHCaWJIepCKOd MHPOPMAIIUH, SBISIOTCS JIHIIb
AIMUHUCTPATUBHBIMU MPABOHAPYIICHUSMH B CO-
oTBeTCTBHH C § 39 (a03. 2, Ne 3, 4) 3akoHa O PHIHKE
IICHHBIX OyMar.

IV. YTOJIOBHO
HAKA3YEMAS PEKJIAMA

[MocaeqHUM MYHKTOM TPOBEPKU HPUTOIHO-
CTH YYCHHS O MPaBOBOM Ojare JJisl OrpaHUYCHUS
YTOJOBHOW HAKa3yeMOCTH MOXKET CIYXKHUTh COCTAaB
HakazyeMoil pekiaMbl. OOBEMHBIM COCTABOM IIpe-
CTYIIHOTO NIESHUS SBJSCTCS B NaHHOW cBs3u § 16
(a63. 1) 3akoHa 0 mMpecevYeHUH HEJO0OPOCOBECTHOM

KOHKYypeHUIMU. J[anpHenmume coCTaBbl MPECTYITHOTO
JICSTHU S, IPEyCMAaTPUBAIOIINE YTOJIOBHBIC CAHKIIUU
3a HeIOOPOCOBECTHYIO pEKIIaMy, YCTAHOBJICHBI, KpOME
npouero, B § 59 (a63. 1, Ne 7) B coueranuu c § 11 (a03.
1, mpens. 1) Ynoxxenus o mpoayKTax MUTAHUS YEJI0-
BEKa, MpeIMeTax MepBoid HEOOXOAMMOCTH M KOpPME
*uBOTHBIX (LFBG), B § 59 (a63. 1, Ne 13) B coueTtanuun
¢ § 27 (a03. 1, mpenit. 1) LFBG B 0THOIIEHUY pEKJIaMbl
KOCMETHUYECKUX Cpe/cTB U B § 14 B couetanmu ¢ § 3
3akoHa 0 pekyiamMe B 00JacTH 11es1Ie0HOTro Jea.

Jnga onpeneneHus 3alUIIEHHOTO MIPABOBOTO
Oiara B § 16 (a03. 1) 3akoHa 0 mpeceyeHUH HENO-
OpOCOBECTHON KOHKYPEHIIMH HEKOTOPBHIC aBTOPHI'
MOMPOCTY MEPEHOCAT yKa3aHHbIe B § 1 Toro xe
3aKOHa TIpaBOBBIC Oylara, a UMEHHO PaBHO3HAYHO
3aIIUIIEHHBIC 3aKOHOM KOHKYPEHTHI, IIOTPEOUTEnn
Y 3aMHTEPECOBAHHOCTH OOIECTBEHHOCTH JIOOPOCO-
BECTHOCTH KOHKYPEHIIUH, B CPepy 3aIIUTHI COCTABA.
OmHaKO 3TO MHEHHE HE SBISICTCS HEOCIOPUMBIM
y&Ke MOTOMY, YTO HE CYIIECTBYET YOCIUTEIBHOTO
00BSICHEHUSI HEOOXOJMMOCTH 3alIUTHI 100poco-
BECTHOCTU KOHKYPCHIIMHU CPEJACTBAMHU YTOJIOBHOTO
npaBa. [103TOMy crpaBeUTMBBIM TPEACTABIICTCS
MHEHHE, 4TO ocHOBHAs GyHKIUA § 16 (a03. 1) 3akoHa
0 MPEeCEeYCHUHN HeJ00pOCOBECTHONH KOHKYPCHIIHHU
3aKJII0YAETCs B 3aIUTE IOTPEOUTENS OT pacIopsiiKe-
HUS AIMYIIECTBOM?, IPUYUHSIOIIET0 eMY YIiep0 1 He
COOTBETCTBYIOIIETO eJId pacxoaa’. 3amunéHHbIM
MIPABOBBIM OJIAIOM B JAHHOM COCTABE SIBISCTCS HMY-
ecTBo notpedutess®. CpaBeyIMBOCTh 3TOU TOUKH
3peHUS MOJATBEPKAACTCI, KpOME TOr0, TEM, YTO
B COOTBETCTBHH C OOIIENPU3HAHHBIM MHeHUEM" § 16
(a63. 1) 3akoHa O MpecedYeHNH HEJ00POCOBECTHOM
KOHKYPCHIMH IIPUMEHSCTCS B coueTaHuu ¢ § 823
(a03. 2) I'paxxnanckoro ynoxxenus OPI” (Bo3memeHne
yOBITKOB IIPY BOILIONICHUH YTOJIOBHOT'O 3aKOHA, 3a-

! Alexander, WRP 2004, 407 (409); Ekey in: Heidelberger
Kommentar zum Wettbewerbsrecht, 2. Aufl. Heidelberg 2005,
§ 16 UWG Rn. 4; Rengier in: Fezer, Lauterkeitsrecht, Band 2,
Miinchen 2010, § 16 UWG Rn. 9.

> Hellmann/Beckemper, Wirtschaftsstrafrecht, 4. Aufl. Stuttgart
2013, Rn. 445; Ohly/Sosnitza, Gesetz gegen den unlauteren
Wettbewerb, 6. Aufl. Miinchen 2014, § 16 UWG Rn. 4.

> 06 5TOM acekTe CTapoil peaakiuuu § 4 3akoHa 0 IPeceUCHUH
HenoOpocoBecTHOI KoHKypeHnnu cM. Otto in: GroBkommentar
zum Gesetz gegen den unlauteren Wettbewerb, 1.Aufl., Berlin
2006, § 4 UWG a.F. Rn. 5.

4Kohler/Bornkamm, Gesetz gegen den unlauteren Wettbewerb,
32. Aufl. Miinchen 2014, § 16 UWG Rn. 2.

SBGHSt 52,227 Rn. 87; Kéhler/Bornkamm, Gesetz gegen den
unlauteren Wettbewerb, 32. Aufl. Miinchen 2014, § 16 UWG Rn.
29; Ohly/Sosnitza, Gesetz gegen den unlauteren Wettbewerb,
6. Aufl. Miinchen 2014, § 16 UWG Rn. 4, 29.

56 DOI: 10.7256/2310-8681.2014.1.12873

[1pu nuTupoBaHuy 3TOI cTaThl cHOCKa HAa DOI 06s13aTenbHa



HNPEACTABUTEJBCTBO COI0O3A KPUMHUHAJIMCTOB U KPUMHNHOJIOTI'OB

[IUIIAIONIETO HHAWBHUIYaTbHBIC HHTEPECH — NPUM.
11.7). 3amuTa KOHKYPEHIIUY U SKOHOMUKH SIBIISICTCS
B OTJIIMYHE OT ITOTO JHUIIL pedrekcaMu 3amuThl
UMYIICCTBEHHBIX HHTEPECOB MOTPEOUTEIIS.

Taxum obpaszom, § 16 (a03. 1) 3akoHa o mpe-
CEUYCHUHU HEI0OPOCOBECTHOW KOHKYPEHIMH MPE]-
CTaBJISICT COOOM COCTAB, MIEPEHOCAIIHHI YTOJOBHYO
OTBETCTBEHHOCTh B MOATOTOBUTEIBHYIO CTaJHIO
MOIICHHUYECTBA. DTO yTBEPKACHHUE KOPPECIIOH M-
PYET C TOUKOH 3pCHUSI aBTOPOB IIPABUTEIHCTBEHHOTO
3aKOHOTIPOEKTa K HOBOH peJakIIy 3aKOHa O IIpece-
YCHUU HeJIOOPOCOBECTHOW KOHKYpeHIIMH. Bo MHOTHX
CIIydasiX HeZ0OPOCOBECTHOH PeKIaMbl HMEET MECTO
MOIICHHUYECTBO; 3HAYCHHUE CAMOCTOSTEIBHOTO
coctaBa § 16 (a03. 1) 3akoHa O MpeceUCHUH HEI0-
OpOCOBECTHOW KOHKYPEHIIUH MPUOOpeTaeT Kak pa3
3a C4ET TOTO, UTO €r0 MPEANOCBUIKON HE SBISCTCS
MpPUYUHEHHE UMYIIeCTBEeHHOrO yiepOa'. [ToaTomy
HaKa3yeMoCTh 32 0OMaHHYIO peKJIaMy OTXOIUT Ha
BTOPOH ILIAH, €CJIM MOJHOCTHIO BOIUJIOMICHBI MPE/-
MMOCBLTKH MOIIICHHUYECTBA B COOTBETCTBUH C § 263
VYV O®PI, a uMeHHO, eciu NMPECTYNHUK C Hamepe-
HHEM TIOJIYUYEHHUSI UMYIICCTBEHHOH BBITOABI Cpea-
CTBaMH, yCTAHOBIEHHBIMU B § 16 (a03. 1) 3akoHa
0 TIpeceYeHUN HeJ0OPOCOBECTHON KOHKYPCHIIUU,
BBOJUT MOTpeOuTens B 3a0iyxaeHue, noOyxaaer
€ro K PaclopsHKeHHI0O UMYIIECTBOM M IMPHIHHSCT
eMy TaKuM 00pa3oM UMYIIeCTBEHHBIH yiep6’. He-
OC3BIHTEPECHO OTMETHUTD, UTO JICTUKT a0CTPAKTHOMN
ormacHocTH B § 16 (a03. 1) 3akoHa 0 mpeceyeHnu He-
TI0OPOCOBECTHOM KOHKYPEHIINH HEPEIKO JeTTaeT BO3-
MO>KHOH yTOJOBHYIO OTBETCTBEHHOCTD, €CIIU (PaKT
MOIIEHHUYECKOT'0 TMPHINHEHUS UMYIIECTBEHHOTO
yuiep6a motpeduTessiM HeJJoka3yeM Ha OCHOBAHUU
TOTO, YTO HEBO3MOKHO HJIX HEOIIPABAAHHO CIOXKHO
YCTaHOBUTH KOHKPETHBIX MOTpeOuTeNeit, KOTOPHIM
MOCPEJACTBOM HEJI0OPOCOBECTHON peKIaMbl OBII
NPUIUHEH KOHKPETHBIH UMYIIECTBEHHBIH yiiepO.

bub6auorpadus

V. UTOI

B cuny Heo003puMOro KOJIM4yecTBa COCTAaBOB
MIPECTYITHOTO JIESIHUS B SKOHOMHYECKOM YTOJIOB-
HOM MpaBe ['epMaHuu, NpUBEAEHHBIE TTPUMEPHI,
KOHEYHO, HE MOTYT OJHO3HA4YHO JI0Ka3aTh, U4TO
WHAUBHUJYyaJbHbIE U MPU3HAHHbIE OOIIECTBEHHbBIE
MpaBOBBIC OJyiara SBISIIOTCS YHUBEPCAIbHO 3alld-
IIEHHBIMY TPABOBBIMHU OJJaraMH B YKOHOMHYECKOM
yrosoBHOM 3akoHoaatenbcTBe DPI. Onmnako atn
MIpUMEPHI IEMOHCTPUPYIOT, YTO COCTABBI 3KOHOMU-
YECKOTO YTOJIOBHOT'O 3aKOHOJATEIHCTBA, BO BCIKOM
cllydae Kak IpaBuIIo, 3alUIIAI0T UHINBU1yaIbHbIE
MpaBOBBIC OJIaTa U HE SBISIOTCS MMOATOMY TaKXe Ha
OCHOBE yUYEHHUS O IIPaBOBOM OJiare per se «Helleru-
TUMHBIMIY». OTYaCTH 3THU COCTABBI MPEACTABISIOT
c000il peakiuio Ha omnpeaeIEHHbIe 0COOEHHOCTH
B DKOHOMHWYECKOH KU3HU (HAMp. TEHCTBUTEIHHOC-
TH pbIHKA KaITUTAJIOBIIOKEHU ). MHOTOUHCIICHHBIE
JIETUKTHI TIEPEHOCAT YTOJOBHYIO OTBETCTBEHHOCTH
Ha Ype3BbIYaHO PAHHIOI CTAJHI0 COBEPUICHUS
JIesTHHSA, T.€. HA CTAJAUI0, B KOTOPOU emeé OTCyT-
CTByeT CaMO HapylUIeHWe NMpaBOBOro Oyiara MU
cOo3/aHNEe KOHKPETHOW OMACHOCTH JJIsI HET0. DTO
KacaeTcsi B OCOOEGHHOCTHU 3alIUTHl UMYIIECTBa
WM 3J10pOBbs (B 00JACTH MTPOJIOBOJILCTBEHHOTO
U (hapMaleBTHYECKOTO YTOJIOBHOT'O 3aKOHOAATEb-
ctBa). OOOCHOBATH ATOT MEPEHOC IETBI0 3aIIUTHI
WHIUBUYaJbHBIX NPAaBOBBIX OJlar MpencTaBlIsi-
€TCs OCOOCHHO CIIOXKHBIM, TTOCKOJIIBKY OCHOBHOM
LIEJIbI0 ATOW 3aKOHOJATEIBHON TEXHUKHU SBISIETCS
MPOTUBOJICHCTBHE TIPOIIECCYAIBHBIM MpoOeMaM
JnoKka3biBaHus. [IpuBlieueHre «KMHUMBIX TPABOBBIX
Omar» B cepy 3amuTel obieryaet onpaBIaHue
CyILIECTBOBaHUS MOJOOHBIX HOPM U KaMy(IaupyeT
MIPY 3TOM OCHOBHYIO ITPp0o0JIeMy, & UMEHHO, BOIIPOC
MPaBOBBIX 'PAHMI] JISTUTUMHOT'O PACIIUPEHUS Ha-
Ka3yeMOCTH IMOCPEJICTBOM JIETUKTOB a0CTPaKTHOU
onacHocTu. Ho, 3T0 yke npyras tema.

1. VYrosoBHoe ynoxenue (YronoBHbIN kojuekc) PeneparuBHoit Pecriyonuku ['epmanus. [lepesox [omos-
HeHKOB I1. B. TexcT u HayuHO-npakTUUecKuil koMMeHnTapuii, M.— 2010.
2. Hassemer, Theorie und Soziologie des Verbrechens — Ansétze zu einer praxisorientierten Rechtsgutslehre,

Frankfurt/M.— 1973.
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RECHTSGUTSLEHRE UND AUSDEHNUNG DER STRAFBARKEIT
IM (DEUTSCHEN) WIRTSCHAFTSSTRAFRECHT

Uwe Hellmann

I. PRAZISIERUNG DES THEMAS

Anliegen dieses Beitrags ist es nicht, wie die
Uberschrift es nahe legen konnte, eine eigensténdi-
ge — fiir das (deutsche) Wirtschaftsstrafrecht gelten-
de — Rechtsgutslehre zu entwickeln. Dieses Unterfan-
gen miisste vermutlich schon grundsitzlich scheitern,
jedenfalls wiirde der zur Verfligung stehende Rahmen
nicht geniigen. Es soll stattdessen darum gehen, einige
Stichproben des deutschen Wirtschaftsstrafrechts zu
nehmen,— eine umfassende Untersuchung wire an-
gesichts des nahezu «flichendeckenden» Strafrechts
in einigen Bereichen des Wirtschaftsstrafrechts! nicht
moglich —, und zu priifen, ob ein am Rechtsgiiterschutz
ausgerichtetes Strafrecht in einer immer komplexeren
Wirtschaft zu einer Ausdehnung fiihrt oder ob eine
zutreffend verstandene Rechtsgutslehre Ausdehnungs-
tendenzen gerade entgegengehalten werden kann.

Zugrunde gelegt wird «ein liberaler Rechtsguts-
begriff, der seine geistesgeschichtlichen Wurzeln
in der Epoche der Aufkldrung (...) hat, auch wenn
er sich natiirlich an den Lebensbedingungen des
Einzelnen in der modernen Gesellschaft orientieren
mussy», wie er z.B. von Roxin? propagiert wird. Das
Strafrecht dient danach — jedenfalls grundsitz-
lich— dem Rechtsgiiterschutz durch Sicherung eines
freien und friedlichen Zusammenlebens der Biirger
unter Gewihrleistung der verfassungsrechtlich ga-
rantierten Grundrechte®.

! Siche z.B. Hellmann, Festschrift fiir Krey, Stuttgart 2010, S.
169 (185 1)).

2Roxin, Strafrecht, Allgemeiner Teil Band I, 4. Aufl. Miinchen
2006, § 2 Rn. 8.

3 Roxin (Fn. 2), Rn. 7.

Zuzugeben ist, dass die Diskussion durchaus
kontrovers gefiihrt werden kann und Antworten auf
mehrere Fragen offen bleiben miissen: Ist der Einsatz
des Strafrechts nur legitim, wenn die Rechtsgiiter
schiitzende Wirkung «empirisch» nachweisbar ist?
Ist der Schutz bestimmter Moralvorstellungen durch
das Strafrecht rechtspolitisch illegitim oder gar ver-
fassungsrechtlich «illegal»?* Vermag die Rechtsguts-
lehre ihre liberale Position tatsdchlich tragfihig zu
begriinden oder bedarf es dazu anderer Kriterien?’

Trotz aller Unzuldnglichkeiten erscheint es
reizvoll zu untersuchen, ob die Rechtsgutslehre im
Zusammenhang des deutschen Wirtschaftsstrafrechts
eher die Tendenz zur Ausweitung mit sich bringt oder
ob sie als begrenzende Theorie fruchtbar gemacht
werden kann. Das setzt allerdings voraus, dass der
Rechtsgutsbegriff nicht in einem methodischen
(«systemimmanenten») Sinn, d.h. als bloBe Hilfe
zur Auslegung eines Straftatbestandes, verstanden
wird, sondern in einem «systemkritischen»® bzw.
«gesetzgebungskritischen»’, also strafrechtsbegren-
zenden Sinn.

Auf der Grundlage der Rechtsgutslehre konnen
im Ubrigen nicht nur Individualrechtsgiiter, son-
dern auch Rechtsgiiter der Allgemeinheit legitime

4 Das BVerfG hat die Antwort auf diese Frage in seiner
«Inzestentscheidung» vom 26.02.2008 — BVerfGE 120, 224
(241 ff)) — offen gelassen.

3 Siche z.B. Greco, ZIS 2008, 234 ff.

¢ Grundlegend Hassemer, Theorie und Soziologie des
Verbrechens — Ansétze zu einer praxisorientierten
Rechtsgutslehre, Frankfurt/M. 1973.

7So Roxin (Fn. 2), Rn. 12 ff.
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Schutzgiiter von Straftatbestdnden sein. Kritisiert
wird jedoch der Missbrauch, der vorliege, «wenn
man mit Hilfe vager Allgemeinbegriffe ein Rechtsgut
der Allgemeinheit konstruiert, wo die eigentlich zu
schiitzenden Individualgiiter nicht in strafwiirdiger
Weise beeintrachtigt werdeny; als Beispiel fiir solche
«Scheinrechtsgiiter» wird die «Leistungsfihigkeit
der Versicherungswirtschafty bei § 265 StGB ge-
nannt!. Damit kénnte ein Ansatz gefunden sein,
durch die Rechtsgutslehre die Vorverlagerung der
Strafbarkeit im Wirtschaftsstrafrecht zu begrenzen,
denn dort werden nicht selten solche «Scheinrechts-
gliter» als Begriindung bemiiht.

II. VORVERLAGERUNG DER
BETRUGSSTRAFBARKEIT DURCH
«VORFELDTATBESTANDE»

Geradezu «klassische» Fillen scheinen die durch
das 1. bzw. 2. Gesetz zur Bekdmpfung der Wirt-
schaftskriminalitidt (WiKGQG) in das StGB eingefiigten
§ § 264, 264a, 265b StGB zu sein, die blole Hand-
lungen im Vorfeld des Betrugs, ndmlich bestimmte
Tauschungshandlungen, mit Strafe bedrohen und auf
die weiteren Merkmale des allgemeinen Betrugstat-
bestands (§ 263 StGB) — Irrtum, Vermdogensver-
fligung, Schaden und Bereicherungsabsicht — ver-
zichten. So bezeichnete der Sonderausschuss fiir die
Strafrechtsreform das Interesse der Allgemeinheit an
einer wirksamen staatlichen Wirtschaftsforderung
und damit die Planungs- und Dispositionsfreiheit
des Subventionsgebers als Schutzgut des Subventi-
onsbetrugs gemaf § 264 StGB? und die Kreditwirt-
schaft als Schutzgut des Kreditbetrugs gemif § 265b
StGB?®. Der Kapitalanlagebetrug gemil3 § 264a StGB
schiitzt nach Auffassung der Verfasser des Entwurfs
des 2. WiKG — auch — das Allgemeininteresse an
der Funktionsfahigkeit des Kapitalmarkts®.

An dieser Stelle kann nicht zu allen Streitigkei-
ten, die zu diesen Tatbestdnden bestehen, eingehend
Stellung bezogen werden. Exemplarisch lassen sich
die Probleme an dem Subventionsbetrugstatbestand
(§ 264 StGB), der — anders als § § 264a, 265b
StGB — wenigstens eine gewisse praktische Bedeu-
tung besitzt, aufzeigen:

Heftig umstritten ist, welches Rechtsgut § 264
StGB schiitzt. Nach h.M. besitzt der Tatbestand eine
doppelte Schutzrichtung. Schutzgut der Vorschrift
sei zum einen das Allgemeininteresse an einer effek-

' Roxin (Fn. 2), Rn. 10.
2 BT-Drucks. 7/5291, 5.
3 BT-Drucks. 7/5291, 14.
* BT-Drucks. 10/318, 22.
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tiven 6ffentlichen Forderung der Wirtschaft und zum
anderen das staatliche Vermdgen®. Der vermdgens-
schiitzende Charakter ergebe sich daraus, dass § 264
StGB gegentiber § 263 StGB kein volliges aliud sei,
dartiber hinaus bezwecke der Tatbestand aber auch
den Schutz der Subvention als wichtiges Instrument
staatlicher Wirtschaftslenkung sowie der dahinter
stehenden Zielsetzung®. Andere betrachten — wie der
Sonderausschuss” — das Interesse der Allgemein-
heit an einer wirksamen staatlichen Wirtschafts-
forderung sogar als alleiniges Schutzgut des § 264
StGB®. Der mit der Subventionierung einhergehende
Verlust der Mittel unterliege nicht dem Schutz des
§ 264 StGB, zumal sie ohnehin zur Ausgabe bestimmt
sind’. Nach zutreffender Auffassung ist jedoch das
staatliche Vermogen alleiniges Schutzgut des Sub-
ventionsbetruges'’. Schwerlich zu bezweifeln ist, dass
§ 264 StGB jedenfalls auch das Vermdgen des Sub-
ventionsgebers schiitzt. Die Entstehungsgeschichte
belegt, dass der eigentliche Grund fiir die Einfiigung
der Vorschrift in der Uberwindung von Schwierig-
keiten bei dem Beweis sdmtlicher Tatbestandsmerk-
male des § 263 StGB, dessen vermogensschiitzender
Charakter unzweifelhaft ist, bestand. Die Verfehlung
der Zwecksetzung des Vermogensinhabers schadigt
nach — zutreffender — h.M. dessen Vermogen'!. Die

> Wessels/Hillenkamp, Strafrecht, Besonderer Teil 2, 36. Aufl.
Heidelberg 2013, Rn. 684; Lackner/Kiihl, StGB, 28. Aufl.
Miinchen 2014, § 264 Rn. 1; Perron in: Schonke/Schroder,
StGB, 29. Aufl. Miinchen 2014, § 264 Rn. 4; Mitsch, Strafrecht
Besonderer Teil 2, Teilband 2, Berlin u.a. 2001, § 3 Rn. 37.

¢ Perron (Fn. 12), § 264 Rn. 4.
"Fn. 9.

8 OLG Hamburg NStZ 1984, 218; OLG Karlsruhe NJW 1981,
1383; Heinz GA 1977, 225 (225 f)); Tiedemann in: Leipziger
Kommentar zum StGB, 11. Aufl. Berlin 1992 ff., § 264 Rn.
14. Ahnlich Wohlers/Miihlbauer in: Miinchener Kommentar
zum StGB, 2. Aufl. Miinchen 2014, § 264 Rn. 8ff., der das
«gesamthédnderische Interesse an der Funktionsfahigkeit der fiir
das Subventionswesen relevanten Funktionszusammenhéange»
als Schutzgut des § 264 betrachtet.

° Tiedemann (Fn. 15), Rn. 11.

1 Gohler, wistra 1985, 125 (129); Hellmann/Beckemper.
Wirtschaftsstrafrecht, 4. Aufl. Stuttgart 2013, Rn. 801;
Maurach/Schroeder/Maiwald, Strafrecht, Besonderer Teil,
Teilband 1, 10. Aufl. Heidelberg 2009, § 41 Rn. 21; wohl auch
Kindhéduser in Lehr- und Praxiskommentar zum StGB, 5.
Aufl. Baden-Baden 2013, § 264 Rn. 1, und Wattenberg in:
Achenbach/Ransiek, Handbuch Wirtschaftsstrafrecht, 3. Aufl.
Heidelberg 2012, IV 2 Rn. 11.

! Kindhéuser (Fn 17), § 263 Rn. 163; Lackner/Kiihl (Fn. 12),
§ 263 Rn. 56; Perron in: Schonke/Schroder (Fn. 12), § 263 Rn.
104; a.A. z.B. Mitsch, Strafrecht, Besonderer Teil 2, 1. Teilband,
2. Aufl. Berlin u.a. 2003, § 7 Rn. 35 ff.
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Effizienz der Wirtschaftsforderung insgesamt kann
im Ubrigen schwerlich Schutzgut des § 264 StGB
sein, weil ein einzelner Subventionsbetrug zumeist
gar nicht zu einer messbaren Beeintrachtigung dieses
Allgemeininteresses fiihrt, sondern erst die Fehllei-
tung 6ffentlicher Fordermittel in vielen Fillen. Wére
es dem Gesetzgeber tatsdchlich um den Schutz der
Wirksamkeit der Wirtschaftsforderung gegangen, so
hitte es zudem nahe gelegen, auch die zweckwidrige
«Verschwendungy 6ffentlicher Mittel durch den Sub-
ventionsgeber unter Strafe zu stellen.

Fiir unser Thema erbringt der Streit iiber das
Schutzgut zwar keinen unmittelbaren Nutzen, da
§ 264 StGB auch auf der Grundlage der Rechtsguts-
lehre in dem oben beschriebenen Sinn die Legitimitét
nicht per se abgesprochen werden kann, denn der
Tatbestand ldsst sich durchaus als vermdgensschiit-
zende Vorschrift verstehen. Er fiihrt nicht einmal zu
einer «echten» Vorverlagerung der Strafbarkeit, da
die Tathandlungen — jedenfalls in aller Regel — die
Voraussetzungen des versuchten Betrugs geméf
§ § 263, 22, 23 StGB erfiillen. Die Berufung auf das
Allgemeininteresse an einer effektiven o6ffentlichen
Forderung der Wirtschaft als Schutzgut diirfte die
Einfiigung des § 264 in das StGB aber zumindest
erleichtert haben. Die Rechtfertigung des eigentlichen
Zwecks, ndmlich der Verringerung von Schwierigkei-
ten des prozessualen Nachweises der Merkmale des
allgemeinen Betrugstatbestandes, wére vermutlich
schwieriger zu begriinden gewesen, wenn als Schutz-
gut nur das Vermogen des Subventionsgebers in Rede
gestanden hitte. Da der objektive Tatbestand des
§ 264 StGB auf bestimmte Tathandlungen reduziert
ist, die weiteren Betrugsmerkmale einschlieBlich
des Schadens also gekappt wurden, vermindern sich
diese Beweisprobleme. Noch schwieriger kann der
Nachweis der subjektiven Tatseite des Betruges
im Falle der Erschleichung von Subventionen sein,
weil die zahlreichen normativen Begriffe des Sub-
ventionsrechts dem Téter die Mdglichkeit erdffnen,
unwiderlegbar einen Irrtum iiber diese Merkmale zu
behaupten'. Zum einen schafft § 264 Abs. 1 StGB
durch die «beweisnotreduzierende Amputation»?
Abhilfe, da weder Schidigungsvorsatz noch Berei-
cherungsabsicht nachgewiesen werden miissen, und
zum anderen verbaut der Leichtfertigkeitstatbestand
des § 264 Abs. 4 StGB dem Téter den Ausweg, vorzu-

" Eberle, Der Subventionsbetrug nach Paragraph 264 StGB —
ausgewdhlte Probleme einer verfehlten Reform, Gottingen
1983, S. 9 f,; Hillenkamp, Recht und Wirtschaft, Kéln u.a. 1985,
S. 221 (239); Tiedemann, ZStW 87 (1975), 253 (276).

2 Hillenkamp (Fn. 19).

schiitzen, er habe die Angaben in seinem Subventions-
antrag irrtlimlich fiir richtig und vollsténdig gehalten.

Der Schaffung des § 264 StGB konnte auch die
Rechtsgutslehre keine zwingenden Gegenargumente
entgegensetzen. Eine Besonderheit besteht allerdings
in dem Verzicht auf jegliche «Erfolge» der Tat-
handlungen, wodurch der Tatbestand als abstraktes
Gefdhrdungsdelikt ausgestaltet ist’. Sicht man von
den nach dem Vorbild des Subventionsbetruges
geschaffenen § § 264a, 265b StGB und dem eine
bestimmte Vorbereitungshandlung zum Betrug mit
Strafe bedrohenden § 265 StGB ab, stellt dies eine
Abweichung von dem System der Eigentums- und
Vermogensdelikte des StGB dar, die ansonsten
einen Taterfolg i.S. einer Eigentumsbeeintrichti-
gung oder eines Vermogensschadens voraussetzen.
Faktisch wertet § 264 StGB Betrugsversuche zum
vollendeten Delikt auf. Die eigentliche Besonderheit
birgt jedoch § 264 Abs. 4 StGB, der die leichtfer-
tige Begehung der ersten drei Tatalternativen des
§ 264 Abs. 1 unter Strafe stellt. Ein vergleichbarer
Straftatbestand, der eine — grob — fahrldssige
«Liige» auch dann sanktioniert, wenn sie keinerlei
nachteilige Folgen fiir den Adressaten der Erkldarung
hat, existiert nicht. Der vergleichbare «Vorfeldtatbe-
stand» zur — vorsétzlichen — Steuerhinterziehung
gemél § 370 Abgabenordnung (AO), die leichtfertige
Steuergefahrdung gemil § 378 AO, ist ein Ord-
nungswidrigkeitstatbestand. Die Ausgestaltung der
Leichtfertigkeitsalternative als Straftatbestand wird
in der Literatur deshalb zum Teil heftig kritisiert®.

Die Schaffung von Eigentums- und Vermdgens-
delikten, die auch durch fahrlédssige bzw. leichtfertige
Zuwiderhandlungen begangen werden kénnen, wire
auf der Grundlage der Rechtsgutslehre zwar wohl
nicht per se «illegitim». Der Gesetzgeber sihe sich
aber vermutlich erheblichen Begriindungsschwie-
rigkeiten ausgesetzt, wenn er unter alleiniger Beru-
fung auf den Vermdgensschutz eine Strafvorschrift
einfithren wollte, die einen — grob — fahrldssigen
Betrugsversuch mit Strafe bedroht.

3 OLG Miinchen NStZ 2006, 630, 631; OLG Jena, BeckRS 2007,
05411, S. 9; Dannecker in: Wabnitz/Janovsky, Handbuch des
Wirtschafts- und Steuerstrafrechts, 3. Aufl. Miinchen 2007,
Kap. 2 Rn. 133; Eberle (Fn. 19), S. 146; Lackner/Kiihl (Fn.
12), § 264 Rn. 2; Mitsch (Fn. 12), § 3 Rn. 36; Perron (Fn. 12),
§ 264 Rn. 5; Maurach/Schroeder/Maiwald (Fn. 17), § 41 Rn.
16; a.A. BT-Drucks. 7/5291, 5 (konkretes Gefahrdungsdelikt);
Gohler/Wilts, DB 1976, 1609 (1613); Hoyer in: Systematischer
Kommentar zum StGB, § 264 Rn 19 (abstrakt-konkretes
Gefdhrdungsdelikt); Walter, GA 2001, 131 (140) (Erfolgsdelikt);
Wohlers/Miihlbauer (Fn. 15), § 264 Rn. 13 (Kumulationsdelikt).

4 Siehe dazu Wohlers/Miihlbauer (Fn. 15), § 264 Rn. 15 ff.
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III. KAPITALMARKTSTRAFRECHT

Weitere Beispiele fiir die Berufung auf «Schein-
rechtsgiiter» als Begriindung fiir die Schaffung von
Straftatbestdnden enthalten die Straftatbestdnde der
Marktmanipulation und des verbotenen Insiderhan-
delns.

Zum Teil wird zu der als Blankettstraftatbestand
ausgestalteten Marktmanipulation gemif § 38 Abs. 2
1.V.m. § 20a WpHG die — schon zu der Vorgéngervor-
schrift des § 88 BorsG a.F. tiberwiegend vertretene —
Auffassung' favorisiert, Schutzgut sei ausschlieflich
das offentliche Interesse an der Sicherung der Funk-
tionsfahigkeit des Kapitalmarkts, geschiitzt werde
deshalb nur das Anlegerpublikum als Gesamtheit der
potenziellen Anleger, nicht dagegen die Individual-
interessen der Anleger®. Der Schutz der einzelnen
Anleger sei lediglich ein Reflex mit der Folge, dass
der Tatbestand kein Schutzgesetz im Sinne des § 823
Abs. 2 BGB sei’. Nach einer im Vordringen befindli-
chen Meinung schiitzt der Tatbestand der verbotenen
Marktmanipulation ein «komplexes Rechtsgut, das
individuelle und iiberindividuelle Elemente aufweist»*.
Die Blankettstraftatbestdnde des verbotenen Insider-
handels geméB § 38 Abs. 11.V.m. § 14 WpHG schiitzen
nach h.M. in erster Linie ebenfalls die Funktionsfiahig-
keit des Kapitalmarktes und das Vertrauen der Anleger
in die Preisbildung; dem Anlegerschutz sollen die
Vorschriften nur mittelbar dienen”.

Niemand wird — insbesondere nach der Finanz
(markt) krise der letzten Jahre — ernsthaft bezwei-

! BVerfG, NJW 2003, 501 (503); OLG Miinchen, NJW 2003,
144 (145 ff.); Mohrenschlager, wistra 1983, 17; Schmitz, wistra
2002, 208 (211).

2 Kiimpel, Bank- und Kapitalmarktstrafrecht, 3. Aufl. Kéln
2004, Rn. 16.157.

3 Zu § 88 BorsG a.F. BT-Drucks. 12/7918, 96, 102; BVerfG,
NJW 2003, 501 (503); BGHZ 160, 134 (139 ff.) («Infomatec»-
Entscheidung); OLG Miinchen, NJW 2003, 144 (145 ff)); LG
Augsburg, WM 2002, 592 (593 £.); Grof3, WM 2002, 477 (484);
Korner, NJW 2004, 3386; Kort, AG 2005, 21 (23).

Zu § 20a WpHG LG Berlin, wistra 2005, 277 (278 f.);
Eichelberger, Das Verbot der Marktmanipulation, Berlin 2006,
S. 363 ff.; Schwark in: Schwark/Zimmer, Kapitalmarktrechts-
Kommentar, 4. Aufl. Miinchen 2010, § 20a WpHG Rn. 5; Vogel
in: Assmann/Schneider, Wertpapierhandelsgesetz, 6. Aufl. Kln
2012, § 20a Rn. 31.

*Vogel (Fn. 25), § 20a Rn. 30. Fiir eine doppelte Schutzrichtung
auch Schroder, Kapitalmarktstrafrecht, 2. Aufl. Kéln 2010,
Rn. 372 f.; Tripmaker, wistra 2002, 288 (291); Ziouvas, ZGR
2003, 113 (143 1.

> EuGH, NJW 2006, 133; Assmann, AG 1994, 196 (204);
Lenenbach, Kapitalmarkt- und Borsenrecht, 2. Aufl. Kdln
2010, Rn. 13.84; Tippach, WM 1993, 1269 (1272); WaBmer, in:
Fuchs, Wertpapierhandelsgesetz, Miinchen 2009, § 38 Rn. 3.
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feln, dass ein funktionsfihiger Kapitalmarkt eine
unabdingbare Voraussetzung fiir die Wohlfahrt der
Staaten und des Einzelnen ist. Damit ist jedoch kei-
neswegs festgestellt, dass es sich dabei um ein mit den
Mitteln des Strafrechts zu bewahrendes Rechtsgut
handelt. Ob das Strafrecht iiberhaupt einen gewichti-
gen Beitrag zur Verhinderung der Ursachen der letz-
ten Finanzmarktkrise zu leisten in der Lage gewesen
wire bzw. zur Vermeidung vergleichbarer zukiinfti-
ger — globaler — Krisen beitragen konnte, ist sogar
aus mehreren Griinden zweifelhaft. Das Strafrecht
in seiner derzeitigen Ausgestaltung als nationales
Strafrecht kann diese Aufgabe jedenfalls sicher nicht
erfiillen, da die Finanzmaérkte global organisiert sind,
sodass strafrechtliche Regelungen einzelner Staaten
keine nennenswerten Wirkungen entfalten wiirden.
Selbst vereinheitlichte Straftatbestinde im Bereich
der Europédischen Union wéren nicht geeignet, die Fi-
nanzmadrkte zu schiitzen. Erforderlich wére ein welt-
weit geltendes internationales Finanzmarktstrafrecht,
das in der Volkergemeinschaft nicht durchsetzbar
sein diirfte. Hinzu kommt, dass Krisen dieses Aus-
males nicht die Folgen individuellen Fehlverhaltens,
sondern Ausdruck eines «Systemversagens‘ sind und
ohne Anderungen der internationalen Regeln fiir die
Finanzmirkte vergleichbare Situationen mit einer
erheblichen Wahrscheinlichkeit auch in Zukunft
eintreten werden. Ohne entsprechende ordnungs-
rechtliche MaBinahmen fehlen Straftatbesténden im
Ubrigen die «Bezugspunkte», an denen die Beurtei-
lung eines Verhaltens als Zuwiderhandlung gemessen
werden konnte. Damit ist freilich nicht gesagt, dass
das — nationale — Strafrecht bei der Aufarbeitung
der Finanzmarktkrise ausscheiden wiirde, im Ge-
genteil. Ist individuelles Fehlverhalten hinsichtlich
konkreter Vorkommnisse festzustellen, so muss es
selbstverstdndlich mit strafrechtlichen Sanktionen
belegt werden.

Die Auseinandersetzung mit der These, das Ver-
trauen der Anleger in die Preisbildung sei Schutzgut
des verbotenen Insiderhandels, bzw. das Vertrauen in
die Funktionsféhigkeit einzelner Mérkte konne durch
wirtschaftsstrafrechtliche Tatbestinde geschiitzt
werden, wiirde den Rahmen sprengen. Nach zutref-
fender Auffassung ist dies nicht der Fall ist. Um als
Rechtsgut anerkannt zu werden, reiche es nicht, auf
die Bedeutung und die offensichtliche Existenz des
Vertrauens hinzuweisen, sondern es miisse moglich
sein, diesem Phdnomen klare Konturen zu verleihen.
Eine Definition erweise sich als erstaunlich schwie-
rig®. Die Verhaltenswissenschaften unterscheiden

¢ Beckemper, ZIS 2011, 318.
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interpersonales Vertrauen und Systemvertrauen.
Interpersonales Vertrauen werde aber nicht als Emo-
tion, sondern als Kalkiil verstanden. Es handele sich
dabei deshalb nicht um Vertrauen, sondern nur um
kooperatives Verhalten. Dieses konne vom Recht
nicht geschiitzt werden, weil es neben das Recht trete,
also einen Anwendungsbereich immer nur dann habe,
wenn das Recht versagt!. Das Systemvertrauen eigne
sich ebenfalls nicht als strafrechtliches Schutzgut.
Dieses Vertrauen sei zwar eine Emotion und entspre-
che damit den Vorstellungen der Strafrechtswissen-
schaft, die diese vom Vertrauen habe. Der Einzelne
konne es aber durch sein Verhalten nicht verletzen,
denn nicht das Fehlverhalten Einzelner, sondern nur
die Hinnahme der Zuwiderhandlung durch das Sys-
tem sei in der Lage, dieses Vertrauen zu verletzen?.

Es bedarf der Berufung auf die Funktionsféhig-
keit des Kapitalmarkts oder des Vertrauens in die
Preisbildung ohnehin nicht, um den Straftatbestén-
den der Marktmanipulation und des verbotenen In-
siderhandels eine tragfihige rechtspolitische Grund-
lage zu verschaffen. Nach zutreffender Meinung
schiitzen beide Tatbestdnde ndmlich das Vermogen.
Schutzgut der § § 38 Abs. 2, 20a WpHG (Marktma-
nipulation) ist das Vermdgen der Anleger®. Dem steht
nicht entgegen, dass die Ordnungsvorschriften des
WpHG die von Manipulationen freie Preisbildung
und die Funktionsfahigkeit von iiberwachten Méark-
ten gewéhrleisten sollen. Das strafbewehrte Verbot,
unrichtige Angaben iiber kursrelevante Umstdnde
zu machen, soll den Anleger davor bewahren, auf-
grund der unrichtigen Informationen nachteilige
Vermogensdispositionen zu treffen. Das verbotene
Insiderhandeln gemal § § 38 Abs. 1, 14 WpHG
schiitzt das Vermogen®, weil das ordnungsgemélle
Funktionieren des Kapitalmarkts nicht um seiner
selbst willen geschiitzt wird, sondern um zu verhin-
dern, dass der Anleger im Glauben an die gleichen
Informationszugangschancen aller Akteure nachtei-
lige Dispositionen fiir sein Vermogen trifft.

Es bedarf dieser — vermogensschiitzenden —
Straftatbestéinde sogar, weil der Schadensbegriff des
allgemeinen Strafrechts, wie er z.B. dem Betrugstat-
bestand (§ 263 StGB) zugrunde liegt, die Besonder-
heiten des Kapitalmarkts nicht erfasst. Der Schaden

! Beckemper, ZIS 2011, 318 (319 ff.).
2 Beckemper, ZIS 2011, 318 (321 ff)).

* Altenhain, BB 2002, 1874 (1875); Hellmann/Beckemper (Fn.
17), Rn. 67.
* Hellmann/Beckemper (Fn. 17), Rn. 30; Kiimpel (Fn. 24),

Rn. 16.69; Ziouvas, Das neue Kapitalmarktstrafrecht, Koln
2005, S. 206.

ist bekanntlich durch einen Vergleich der Vermogens-
lage — unmittelbar — vor der Vermogensverfiigung
mit der Vermdgenslage — unmittelbar — nach dieser
Verfiigung zu ermitteln®. Maligeblich ist nach h.M.
grundsitzlich der Marktpreis bzw. Marktwert®. Bei
Finanzmarktinstrumenten, z.B. Aktien, wird der
Preis an dem jeweiligen Markt, bei Aktien also an
der Borse gebildet.

Der Straftatbestand der Marktmanipulation
setzt zwar einen Taterfolg voraus, ndmlich gemiR
§ 38 Abs. 2 WpHG eine Einwirkung auf den Bor-
sen- bzw. Marktpreis. Die bloBe Vornahme der
Tathandlungen des § 20a Abs. 1 WpHG stellen da-
gegennach § 39 Abs. 1 Nr. 1, 2, Abs. 2 Nr. 11 WpHG
lediglich Ordnungswidrigkeiten dar. Selbst wenn ein
marktmanipulatives Verhalten zu einem Absinken
des Marktpreises fiihrt, wiirde der Aktionédr nach
dem allgemeinen Schadensbegriff keinen Schaden
erleiden, denn seine Aktien haben nach wie vor den
Marktwert’. Der Wert eines Finanzmarktinstruments
lasst sich nur nach dem Marktpreis bemessen, da fiir
die Ermittlung des «wahren» Wertes kein anderes ge-
eignetes Kriterium zur Verfiigung steht®. Auch wenn
das Vermogen des Aktionérs nicht verringert wird,
erleidet er eine Schiadigung, denn ohne das marktma-
nipulative Verhalten hitte der Marktpreis nicht diese
nachteilige Verdnderung erfahren. Verursacht die
Marktmanipulation einen Anstieg des Borsenkurses,
so fithrt dies zwar bei demjenigen, der die Aktien
bereits hilt, sogar zu einer Vermdgensmehrung, die
Kéufer dieser Aktien miissen aber einen hdheren
Preis zahlen, als dies ohne Manipulation erforder-
lich gewesen wire. Der Wert der Aktien entspricht
auch in dieser Konstellation dem Marktpreis, es ist
allerdings damit zu rechnen, dass der Kurs nach Auf-
deckung der Manipulation bzw. nach «Abklingen»
der Wirkungen der Manipulation fallen wird. Dann
verringert sich das Vermogen des Anlegers. In die-
sem Fall hat der Tatbestand der Marktmanipulation
den Charakter eines Vermdgensgefidhrdungsdelikts.

Bei dem verbotenen Insiderhandel fithren die
nach § 14 Abs. 1 Nr. 1 WpHG verbotenen Kauf-
oder Verkaufsgeschédfte unter Verwendung der

S BGHSt 16, 220 (221); BGH, wistra 2008, 149 (150); Fischer,
StGB, 61. Aufl. Miinchen 2014, § 263 Rn. 71; Krey/Hellmann/
Heinrich, Strafrecht, Besonderer Teil 2, 16. Aufl. Stuttgart
2012, Rn. 643.

¢ Hellmann/Beckemper (Fn. 17), Rn. 714.

7 Anders Schroder (Fn. 26), Rn. 632 ff., der es — mit groBem
Aufwand — fiir moglich hélt, einen Schaden zu ermitteln, der
in der Differenz zwischen dem manipulierten Preis und dem
Preis, der sich ohne Téuschung gebildet hétte, besteht.

8 Hellmann/Beckemper (Fn. 17), Rn. 178 ff.
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Insiderinformation ebenfalls zu einer Schidigung,
wenn auch nicht zu einem echten Schaden, weil der
Verkdaufer fiir das verduflerte Finanzmarktinstrument
den Marktpreis und der Kdufer fiir den Kaufpreis
ein Finanzmarktinstrument zum Marktpreis erhilt.
Verkauft der Téter seine Aktien unter Verwendung
einer nachteiligen Insiderinformation, also einer In-
formation, die nach ihrem Bekanntwerden zu einem
Absinken des Preises fithren kann, so besteht fiir den
Kéufer die Gefahr einer Verringerung seines Vermo-
gens. Kauft der «Insider» Aktien unter Verwendung
einer vorteilhaften Insiderinformation, so tritt die
Vermogensgefahrdung auf Seiten des Verkaufers ein,
denn er kann an der zu erwartenden Wertsteigerung
seiner Aktien nicht partizipieren. Bei den weiteren
Verboten der Mitteilung von Insiderinformationen
(§ 14 Abs. 1 Nr. 2 WpHG) und der Empfehlung
eines Insidergeschifts auf der Grundlage einer
Insiderinformation (§ 14 Abs. 1 Nr. 3 WpHG) wird
der Schutz vorverlagert. Diese Handlungen kdnnen
ginzlich folgenlos bleiben, wenn der Empfanger der
Mitteilung bzw. der Empfehlung keine Geschifte
vornimmt, es besteht aber die Gefahr, dass die
Mitteilung bzw. Empfehlung zur Vornahme schidi-
gender Insidergeschifte benutzt wird. Es ldsst sich
sicher dariiber streiten, ob diese Vorverlagerung des
Vermogensschutzes gerechtfertigt ist, der deutsche
Gesetzgeber hat diese Problematik in gewisser Weise
jedoch dadurch «entschérft», dass nur so genannte
«Primérinsider» (z.B. Mitglieder des Geschéftsfiih-
rungs- oder Aufsichtsorgans des Emittenten, Per-
sonen, die auf Grund ihrer Beteiligung am Kapital
des Emittenten, ihres Berufs, ihrer Tatigkeit oder
Aufgabe bestimmungsgemdll oder auf Grund der
Vorbereitung oder Begehung einer Straftat von der
Insiderinformation Kenntnis erlangt haben) eine
strafbare Insiderhandlung begehen kénnen (§ 38
Abs. 1 Nr. 2 WpHGQG). Die Mitteilung einer Insider-
tatsache und die Empfehlung eines Insidergeschéfts
durch einen «Sekundérinsider», also eine Person,
die nicht zu den in § 38 Abs. 2 WpHG Genannten
gehort und von einer Insidertatsache Kenntnis hat,
sind nach § 39 Abs. 2 Nr. 3, 4 WpHG lediglich Ord-
nungswidrigkeiten.

IV. STRAFBARE WERBUNG

Als letzter Test fiir die Eignung der Rechtsguts-
lehre zu einer Einschridnkung der Strafbarkeit soll
die strafbare Werbung dienen. § 16 Abs. 1 UWG
stellt den umfassenden Tatbestand dar, weitere Wer-
bungsstraftatbesténde finden sich u.a. in § 59 Abs. 1
Nr. 71iV.m. § 11 Abs. 1 S. 1 Lebensmittel-, Bedarfs-
gegenstinde- und Futtermittelgesetzbuch (LFBG),
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§ 59 Abs. 1 Nr. 13 1.V.m. § 27 Abs. 1 S. 1 LFBG fiir
kosmetische Mittel und in § 14 1.V.m. § 3 des Gesetzes
iiber die Werbung auf dem Gebiet des Heilwesens.

Ein Teil der Literatur' ibertrdgt die in § 1
UWG niedergelegte Schutztrias des UWG, ndm-
lich — gleichrangig — Mitbewerber, Verbraucher
und das Interesse der Allgemeinheit an einem un-
verfalschten Wettbewerb, auf die Strafnorm. Diese
Sicht ist allerdings keineswegs zwingend, zumal eine
iiberzeugende Begriindung fiir die Annahme, dass
die Lauterkeit des Wettbewerbs mit strafrechtlichen
Mitteln geschiitzt werden sollte, kaum zu geben
sein wird. Die zutreffende Auffassung sieht deshalb
die Hauptfunktion des § 16 Abs. 1 UWG darin, den
Verbraucher zu schiitzen, und zwar vor schiadigenden
oder zweckverfehlten? Vermogensverfiigungen?®.
Schutzgut des Straftatbestandes ist somit das Ver-
mogen der Verbraucher*. Dafiir spricht auch, dass
§ 16 Abs. 1 UWG nach allgemeiner Auffassung? ein
Schutzgesetzim Sinne des § 823 Abs. 2 BGB ist. Der
Schutz des Wettbewerbs bzw. der Wirtschaftsord-
nung ist dagegen ein bloBer Reflex dieses Schutzes
des Verbrauchervermogens.

§ 16 Abs. 1 UWG ist somit ein Vorfeldtatbestand
des Betruges. Dies entspricht im Ubrigen der Sicht
des Regierungsentwurfs der Neufassung des UWG,
im Fall der strafbaren Werbung werde in vielen
Féllen auch Betrug vorliegen; die eigenstindige
Bedeutung bestehe gerade darin, dass § 16 Abs. 1
UWG keinen Vermdgensschaden voraussetze®. Die
Strafbarkeit wegen irrefiihrender Werbung tritt
deshalb hinter die Betrugsstrafbarkeit nach § 263
StGB zuriick, wenn der Tater — in Bereicherungs-
absicht — mit den Mitteln des § 16 Abs. 1 UWG
einen Irrtum, eine Vermdgensverfiigung und einen
Vermogensschaden des Verbrauchers herbeifiihrt’.

! Alexander, WRP 2004, 407 (409); Ekey in: Heidelberger
Kommentar zum Wettbewerbsrecht, 2. Aufl. Heidelberg 2005,
§ 16 UWG Rn. 4; Rengier in: Fezer, Lauterkeitsrecht, Band 2,
Miinchen 2010, § 16 UWG Rn. 9.

2Zudiesem Aspektdes § 4 UWG a.F. Otto in: GroSkommentar
zum Gesetz gegen den unlauteren Wettbewerb, Berlin 2006,
§ 4 UWG a.F. Rn. 5.

* Hellmann/Beckemper (Fn. 17), Rn. 445; Ohly/Sosnitzka,
Gesetz gegen den unlauteren Wettbewerb, 6. Aufl. Miinchen
2014, § 16 UWG Rn. 4.

4Kohler/Bornkamm, Gesetz gegen den unlauteren Wettbewerb,
32. Aufl. Miinchen 2014, § 16 UWG Rn. 2.

SBGHSt 52, 227 Rn 87; Kohler/Bornkamm, Gesetz gegen den
unlauteren Wettbewerb, 32. Aufl. Miinchen 2014, § 16 UWG
Rn. 29; Ohly/Sosnitza (Fn. 39), § 16 UWG Rn. 4, 29.

¢ BT-Drucks. 15/1487, 26.
" Hellmann/Beckemper (Fn. 17), Rn. 445.



HNPEACTABUTEJBCTBO COI0O3A KPUMHUHAJIMCTOB U KPUMHNHOJIOTI'OB

Das abstrakte Vermogensgefahrdungsdelikt des
§ 16 Abs. 1 UWG ermdglicht zudem nicht selten die
Bestrafung, wenn dem Nachweis der betriigerischen
Schédigung der Verbraucher Beweisschwierigkeiten
entgegenstehen, weil die durch die konkrete Werbe-
mafBnahme Geschddigten nicht zu ermitteln sind oder
jedenfalls nur mit erheblichem Aufwand festgestellt
werden konnten.

V. FAZIT

Angesichts der uniiberschaubaren Zahl der
wirtschaftsstrafrechtlichen Tatbestdnde im deutschen
Recht kdnnen die untersuchten Beispiele den Nach-
weis, das Wirtschaftsstrafrecht diene generell dem
Schutz von Individualrechtsgiitern oder anzuerken-
nenden Rechtsgiitern der Allgemeinheit, sicher nicht
erbringen. Sie zeigen jedoch, dass die Tatbestdnde des
Wirtschaftsstrafrechts — zumindest in der Regel —
durchaus Individualrechtsgiiter schiitzen, sie also

auch auf der Grundlage der Rechtsgutslehre nicht per
se «illegitim» sind. Zum Teil stellen die Straftatbe-
stidnde eine Reaktion auf bestimmte Besonderheiten
des Wirtschaftslebens, etwa des Kapitalmarkts dar.
Zahlreiche Tatbestédnde verlagern die Strafbarkeit
aber weit in das Vorfeld der eigentlichen Verletzung
oder konkreten Gefihrdung des Rechtsguts, insbe-
sondere des Vermdgens — oder wie im Lebens- und
Arzneimittelstrafrecht — der Gesundheit vor. Diese
Vorverlagerung mit dem Individualrechtsgiiterschutz
zu begriinden, fillt besonders schwer, wenn der
eigentliche Zweck in der Vermeidung prozessualer
Nachweisprobleme besteht. Die Heranziehung von
«Scheinrechtsgiitern» erleichtert die Rechtfertigung
solcher Regelungen und verschleiert zugleich die
eigentliche Frage, ndmlich die nach den rechtspo-
litischen Grenzen der legitimen Ausdehnung der
Strafbarkeit durch abstrakte Gefédhrdungsdelikte.
Das ist aber ein anderes Thema.
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TEOPUSA TrOCYAAPCTBA U NPABA

NPEAEJIbl FOCYAAPCTBEHHOIO NPUHYXXAEHUSA
B COEPE OBECMNEYEHVA 3KOHOMWYECKOM
BE3OMNACHOCTU (OBLWETEOPETU4YECKWUWN ACIIEKT)

Maxkapeiiko H. B.

Annomayus. Hacmosiwas cmamos nocesaujena npooaeme yCmanosieHus npedeios 20Cy0apcmeeHHo20 npu-
HYJIcOeHUs 6 chepe obecneueHus IKOHOMUYECKol be3onacHocmu. B cmamve npoanaiu3uposanbvl OCHOGHbIe
MOYKU 3pEHUs, NOLYHUBUIUE pa3sumue 8 HayuHoU tumepamype. Ha ocnose npoananusuposannozo mamepuana
ABMOpP bICKA3LIBAECHT COOCMBEHHYIO NOZUYUIO O POPMAX 20CYOAPCMBEEHHO20 NPUHYICOEHUSL 8 Chepe obecneye-
HUs SKOHOMUYECKOU bezonachocmu. Ananusupyomes npobiemul npedenos 20Cy0apCmeeHH020 NPUHYHCOCHUS
8 cihepe obecneuenus IKOHOMUUECKOU OE30NACHOCMU U UX Y4em 6 NPAGOOXPAHUMENbHOU 0esIMelbHOCHU.
Asmopom npednodcenvl Kpumepuu, KOMopbsie NO3601ANM 3AKOHOOAMENI0 U NPABONPUMEHUMEIO ONPedeIUmb
UHMEHCUBHOCHIb 20CYOAPCMEEHHO20 NPUHYICOeHUS. Memoo cpasHumenbH020 aHAU3A UCTIONb3YEM sl A8MO-
POM OJisi CONOCMABIEHUS OOKIMPUHATbHBIX NO3UYUL PASTUUHBIX YUEHbLX, 8bICKA3bI8AGUIUXCS NO PACCMAMPU-
saemoul npobaemamuxe. Aemop npediazaem noo npeoeiamu 20cy0apCmeeHH020 NPUHYIHCOCHUS NOHUMANb
HOPMAMUBHO 3aKpeneHHble CYObeKMAaMU NPA8OMeEopYecmed paHuybl 20Cy0apCmeeHHO-NPUHYOUNENIbHO20
8030eiicmeusl, onpeoesirouue Nymem 3aKpenienus yeie u cCpeocme NPUHYICOeHUsL, OCHOBAHUIL, CYOBEKMO8
U NopAOKA NpUMEHeHUs Mep 20CY0apCMEEeHHO20 NPUHYHCOEHUS, 8bICIYNAOWUe YCI08UAMU Pedlu3ayun
NOIHOMOUULL 20CyOapcmea 6 obwecmee u 0becneuenus 2apaHmuil 3auumol npas u c60000 2padcoan om
HEe3AKOHHO20 20CYO0apCmEeHHO-NPAB08020 8030€UCNEUSL.

Kanroueswie cnosa: 2ocyoapcmeennoe npunyjicoeHue, npedeivl, UHMeHCUSHOCMb, IKOHOMUYEeCKAs Oe30nac-
HOCMb, 9KOHOMUYECKAA CUCeMd, NPABOHAPYUEeHUe, 3aKOHO0Amenb, Mpebo8aHUs, COBPEMEHHOe 20CYOap-

CMeo, UHCMPYMeHMAapull.

PedopmupoBanue 001IecTBEHHBIX OTHOIICHUH
B Poccuiickoit deneparuu CTaBUT HOBBIE U 000CTpsI-
eT TpaIWIMOHHBIE pobieMsbl. JlexmapupoBaHue
MOCTPOCHHUS MPABOBOIO T'OCYJapCTBa U JBH)KEHUE
o MyTH GOPMHUPOBAHUSI TPAXKIAHCKOTO O0IIeCcTBa
TpeOyeT He TOJBKO 3aKPEeIJICHHsS] BBICOKOT'O CTaH-
JapTa IpaB U CBOOOJ YeIOBEKa M I'pakJIaHWHA, HO
W CO3/IaHHUs YCIIOBHH JUIS X OCYILIECTBIICHUS. JTO
B CBOIO OYepeab TpeOyeT MPUMEHECHHS aJeKBAaTHOTO
00ecreYuTeNIbHOI0 HHCTPYMeHTapus. B aToii cBs3u
«IICHa», KOTOPYIO IJATUT» OOMIECTBO U OTHECIb-
HBIH TpakJIaHUH 32 pean3aliio NpHHAIeKAINX
WM IIpaB ¥ CBOOOM, MpHOOpEeTaET NMPUHITUITAAIHHO
Ba)KHOE 3HAYCHHUE.

B nacrosimiee BpeMst cpenu cdep oOmecTBeH-
HBIX OTHOIIEHWI SKOHOMHKa B HanOOJIbIIeH Mepe
IpeTepreBacT KaueCTBEHHBIC H3MEHEHHA. DTO 00-
YCJIOBJICHO OTKa30M OT paHee MPUMEHBIINXCSI Me-
TOJIOB FOCYIapCTBEHHOTO YIIPABICHHUS, 1151 KOTOPBIX
XapaKTepHBIM OBLIO JOMUHUPOBAHUE MMIIEpATHB-
HOTO PeryInpOBaHUs, U IIEPEXOIOM K YIIPABICHUIO

Ha OCHOBE 3aJIeiCTBOBAaHUS IOTEHI[MAJIa PHIHOYHOT'O
camoperynupoBanus. B Konueniuu qonrocpounoro
COLMAJIbHO-D)KOHOMHYECKOTO pa3BUTUs Poccuiickon
Oenepanuu wa nepuon no 2020 roxa' cTpareru-
YECKOH LIeNIbI0 ONpPENE/IeHO AOCTUKEHUE YyPOBHS
9KOHOMHYECKOTO M COLIMAJIbHOTO PAa3BUTHS, COOT-
BETCTByOLIEro cratycy Poccum kak Bemymien mu-
poBoii aepkaBbl X XI Beka, 3aHUMaIOIIEH epeI0BbIE
MTO3UIINH B II100aJIbHON 3KOHOMHUYECKOH KOHKYPEH-
UMM U HAJEKHO 00eCleynBarouieil HallMOHaIbHY IO
0€30MacHOCTh M peajan3anuio KOHCTUTYITHOHHBIX
npaB rpaxjaaH. JlocTHKeHue 3TON cTpaTern4eckon
nesiu Tpedyer cosmanue 3PHEKTUBHONW CUCTEMBI
obecrieyeHus1 SKOHOMUUYECKONW 0e301macHOCTU. DTO
oco0eHHO BakHO ¢ ydyeToM akcnancuu CIIA, Be-
TUKOOPUTAHUU U PsiJia APYTUX TOCyAapcTB 3amai-

'06 ono6pennu Konuenuuu 10arocpo4HOro COUaaIbHO-IKO-
HOMMUECKOro pa3BuTus Poccuiickoi denepannu Ha NEpUOA 10
2020 rona: pacnopsikenue IlpaButensctBa PO ot 17 HOSOps
2008 rozma Ne 1662 // Cobpanue 3akonogarensctsa Pd. 2008.
Ne 47, ct1. 5489.
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TEOPUA I'OCYJAPCTBA U IIPABA

HOoU EBpombl B 5KOHOMUMKY rocyaapctB BocTtounou
EBponsl, A3un, Adppuku, Jlatunckoit Amepuku,
B TOM YHCJIC HE3aBUCHMBIX TOCYAAPCTB — OBIBIINX
pecny6nauk CCCP. DTu npouecchl HeraTUBHBIM
00pa3oM CKa3bIBAIOTCA Ha 00CCIIEUCHUH IKOHO-
MH4YecKoi O6e3zonmacHOCTH Poccum, Tak Kak orpom-
HBI DKOHOMHYECKUU U, IPEXKIAE BCETO, CHIPhEBOU
noteHuan Poccuu penaroT ee nmpuBieKaTeIbHOU
IUUISI MHOTHX WHOCTPAHHBIX TOCY/IapCTB U TPAHCHA-
LHMOHANBHBIX Kopropauuii. B mynkre 8 Ctparterun
HAIlMOHAJIBHOM Oe30macHocTu P! 3akperieHo, 410
pa3BUTHE MHUpa UIET MO MYTH II00alu3alul BceX
cep MeKTyHAPOTHOH )KU3HHU, KOTOPas OTIIMIACTCS
BBICOKMM JMHAMHU3MOM U B3aUMO3aBHCUMOCTbHIO
coObITHH. Mexy TocyaapcTBaMu 00OCTPUIINCH
MPOTHUBOPEYHS, CBSI3aHHBIE C HEPABHOMEPHOCTHIO
Pa3BUTHUS B PE3yNIbTaTEe IMPOICCCOB TI00ATHU3AIINH,
yriryOJeHneM pa3pbiBa MEXy YPOBHIMHU 0J1aroco-
CTOSTHUSA cTpaH. LIeHHOCTH ¥ MOZIeNTH pa3BUTHS CTAIIN
MpeMETOM TII00aTbHON KOHKYPEHIIHH.

Cnenyet cormacuthes ¢ FO. A. TuxoMupoBbIM,
4yT0 Poccusi 707KHA BEPHYTHCS B YUCIIO «IIOJTHOLICH-
HBIX BEIIMKUX JEP)KaBy», IS ITOTO €€ OCHOBHBIMHU
MPUOPUTETAMHU JIOJKHBI CTaTh «00ecreYeHue mo-
JMUTHYECKIMHU U BOCHHBIMH CpEICTBaMH Oe3omac-
HOCTHU BO BCEX U3MEPEHU X, BKIII0UAs CYyBEPEHUTET
U TEPPUTOPHAIBHYIO IEIOCTHOCTH, YKpEIICHNE
CTaOMIBHOCTH IO MEPUMETPY POCCHUUCKHUX IPAHHII;
3alllUTa IPaB, CBOOOI, JOCTOMHCTBA U OJIAr OOy YU s
poccusiH; obecredeHne st CTpaHbl 0JIarompUsiTHBIX
BHEITHUX YCIIOBH; (YOPMUPOBAHUE TPHHITUITHAIEHO
HOBBIX, B3aIMOBBITOJIHBIX OTHOILIEHU CO CTpaHaMu
CHT; 3akpennenue 3a Poccuelr 4oCTOWHON posin
B MUPOBOM OallaHCe CUJI, B MHOTOCTOPOHHUX MPO-
meccax 1Mo peryJupoBaHUIO MHPOBOTO XO3SHCTBA
Y MEXTYHAPOIHBIX OTHOILIEHU W, COOTBETCTBYIOIINX
CTAaTyCy BEJIHKOMU JIEPIKABBI».

Kaxxmoe rocyjapcTBO JOIKHO CAaMOCTOSTEIBHO
OTIPEACTATh CHCTEMY CHJI U CPEICTBA 00CCIICUeHUS
9KOHOMHYeCcKO# OezonacHoctu. Ilpu 3ToMm crenyer
YUYUTEHIBATh, YTO YKOHOMHUYECKAsI CHCTEMA KaXKJ0T0
OTJENBHO B3ATOr'0 rOCYyAapCTBa HEMOBTOPUMA. DTO
TpeOyeT MOMCKAa M MPUMEHEHUS aJeKBATHOTO HH-
CTpYyMEHTapHs, 0TKa3a OT Ia0JIOHOB, «CIEMOT0» 3a-
HMMCTBOBAHUS 1 UCTIONB30BaHUS 3apyOEKHOTO OIBITA
0e3 ydera cnenupUKH OTEYECTBEHHOU CHCTEMBI

"' O Crparerun HaiuoHanbHOW Ge3zomacHocTH Poccuiickoit
Denepanun 1o 2020 roma: yka3 [Ipesunenta PO ot 12 mas
2009 ronma Ne 537 // Cobpanue 3axonomarensctBa PD. 20009.
Ne 20, c1. 2444.

2 Tuxomupos 0. A. Teononutruueckne nMIepaTuBsl 6e3omnac-
Hoctu Poccuiickoro rocyaapcrsa // TocyaapcTBo u mpaso.
2005. Ne 1. C. 84.

SKOHOMHMYECKUX OTHOWICHUN. BMecTe ¢ Tem, anarm-
THPOBaHHBIE 3apyOeKHbIE MEXaHU3MBI O0ECTICUCHU
9KOHOMHUYECKOI 0e30IMacHOCTH, KOTOPBIE MPOIIIN
anpobupoBaHue B Poccun 1 mokaszaliv BEICOKHE pe-
3yIBTATHl, MOTYT U JOJKHBI OBITH 33/1€iCTBOBAHEI.

CoBpeMeHHOE TOCYJapCTBO paclojaraet IIu-
POKHM apceHAJIOM CPEACTB, KOTOPHIE TO3BOJSIOT
pemath caMblii IIUPOKUM CIEKTp 3alad B chepe
obecrieueHHs1 SKOHOMUYECKO# OezonmacHocTh. Cpe-
M HUX MOIIHBIM MOTEHIIHAJIOM 00JaJal0T MEpPHI
TOCYJapCTBEHHOTO NMPUHYKICHUS. DTO AaeT BO3-
MOKHOCTh B MHUHHMAJIbHBIE CPOKHU pPElIaTh cambie
pasHooOpa3HbIe 3a71a4H B chepe oOecredeHus 3Ko-
HOMHUYECKOH Oe3omacHocTH. BmecTe ¢ Tem, B 3THX
YCIIOBHSIX Y IPaBOIIPIMEHHTEISI BOSHUKACT COONIA3H
OIIEPATUBHOTO JOCTHKEHUS 3alIPOrPAMMHUPOBAHHBIX
Pe3yIBTaTOB, UTHOPHPOBAHUS IPHMCHEHHUSI IPYTUX
(HEIPUHYAUTEIBHBIX) CPEICTB rOCYNaPCTBEHHOTO
yupasieHus. OgHON U3 U3ACPKEK MPUMEHCHUS
NPUHYIUTEIBHOr0 MOTCHI[MANIA BBICTYIACT Orpa-
HHYCHHE TIPaB U CBOOOA CyOBEKTOB, B OTHOIICHUN
KOTOPBIX TPUMEHSIOTCS TH MEPBHI.

ObecnedyeHNe YKOHOMHYECKOW 0€30TacHOCTH
B OOJBIIMHCTBE CIy4yaeB MPEAOCTABISICT yMOJIHO-
MOYECHHOMY CYyOBEKTY BO3MOKHOCTH BEIOOpA, B TOM
YHUCIIe 0TKa3a OT 3aJIeHCTBOBAHUS MPUHYAUTEIHHOTO
MOTEHINANA. DTO TPeOyeT OT IMOCIETHETO BHICOKON
CTENEeHU MOATOTOBKH, OTBETCTBEHHOI'O MOJXO0Aa
K PEUIEHHIO IOCTABJICHHBIX Iepel HUM 3a1a4. B atoi
CBA3U aKTyaJIbHOW MPpoOIeMoil SBIseTCS 3aKperie-
HHE TIPENEeJIOB TOCYIapCTBEHHOTO MPUHYXICHUS,
KOTOpasi UMEeT 3HAYMMBIH PUKJIATHON XapakTep.

HopmaTtuBHOE TpaBOBOE YCTAHOBICHHUE U TIPa-
BONMPUMEHEHUTENbHOE COOJIOICHUE MPENeIoB
MPUMEHEHHS TOCYJApCTBEHHOTO NMPHHYKACHUS
SIBJISIETCS] JICHCTBEHHBIM HHIUKATOPOM KauecT-
Ba TOCYJapCTBEHHOTO YIpaBICHUS, HaICKHBIM
CPEACTBOM O0ecIieyeHus MpaB U CBOOOJ T'paxkaaH,
MPEAYTIPEKICHIS TPOU3BOIIA CO CTOPOHEI OPTaHOB
roCyapCTBEHHON BJACTH, MECTHOTO CaMOYIpaB-
JICHUs, UX JOJDKHOCTHEIX JINI B X0 00CCIICUeHU S
9KOHOMHUYECKON Oe3omacHOCTU. B 3Toil cBsi3u me-
pea paBOBOM HayKOW CTOUT 3aj]a4a 1o BEIPabOTKe
U JIOBEIEHUIO A0 CYOBEKTOB MPAaBOTBOPUECTBA
U TIPaBOIIPUMECHECHHS PEKOMEHIANH Mo mpolieme
MpeJIeNioB TOCYAApPCTBEHHOT0 yIpaBiieHus B chepe
obecrieueHHsI PKOHOMHYECKoW Oe3omacHocTH. [1pu-
3HaBas 3HaYMMOCTh HAa3BAaHHOW MpoOJIEeMaTUKH,
MPUXOIHUTCS KOHCTAaTHPOBATh, YTO OHA HE CTalla
B HACTOsIIIEE BpeMs MPEIMETOM MPUCTAIBHOTO J10-
KTPUHAJIHHOTO BHUMAHUS Ha OOIMIETEOPETUICCKOM
ypoBHe. B aToit cBsasu XK. M. OBcensH oTmeuaer,
YTO «UMEIOT aKTYaJlbHOCTH HE TOJIBKO TEOPETH-
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YeCKHe HMCCIEeTOBAaHUs, MMOCBSIIICHHBIE TpobdieMe
UICHTH(GUKAINN MPUHYKJICHHUS C TOCYAapCTBOM,
MpaBOM ¥ MPOU3BOAHBIMH OT HHUX SIBICHUSIMHU, HO
U Hay4HBIH aHAIU3 MPOOIEMbI YCTAHOBJICHHS OII-
THMAIIBHEBIX 1pedesiog 20cy0apcneento-npagoeoco
npunyscoenus (kypcus Haml — H.M.), koTopas nume-
€T 3HAYUTEIBHYIO0 CIICITUPUKY CITIOCOOOB €€ pelICHHS
B YCJIOBHUSIX Pa3BUTHIX IIPABOBBIX IEMOKPATHYECKHIX
TOCYAapCTB B OTIIMYHE OT CTPAH C aBTOPUTAPHBIMHA
peKEMaMu, IN00 MEPEXOHBIX 00MIECTBY',

CX0XYI0 MTO3UIUIO TI0 BOIIPOCY YCTAHOBICHHS
MPEJICIIOB rOCYAaPCTBEHHOTO IPUHY K ICHHS BBICKA-
3piBaeT U A.Il. Poros: «x panmonanbHOE permie-
HHE — Ba)KHasl cOCTaBisiomas odecrneueHus 6e3-
OTIACHOCTH, CTAOUIBHOCTU W TapaHTHPOBAHHOCTH
00IIIeCTBa, a TAKXKE CAMOT0 FOCYIapCTBa, 8 0COOCHHO
TOT0, KOTOPOE MO3UIIHOHHUPYET ce0sl B KauyecTBe
npaBoBoro. OuepTuB s ceda chepy 3aKOHHOTO
BMEIIIaTeIHCTBA B OOIIECTBEHHEIC JIeNIa U OTIPEACTIUB
CPEICTBA €ro OCYIIECTBICHHUS, TOCYIaPCTBO 00pe-
TaeT HEOOXOAUMYO CBOOOTY, 3aKJIaJIBIBACT OCHOBY
MPaBOMOPSIAKA U 00ECIEeUNBALT JIETaIbHOCTh CBOCH
EATEIILHOCTH .

[Tpu 3TOM clieyeT UMETh B BUIY 1B B3aUMOC-
BSI3aHHBIX MPHUKJIATHBIX acleKTa MpoOJIeMBl ycTa-
HOBJICHUSI IIPEJICJIOB TOCYNAPCTBEHHOIO MPUHY K IC-
HHSl. MUHEMaIbHBIH 00bEM Mep TOCYAapCTBEHHOTO
MPUHYKICHUS, IPUMEHSIEMBIX B IEIIIX 00CCIICUCHU s
HKOHOMHUYECKO 0€30ITacHOCTH, 3a9aCTyI0 3aIlyCcKaeT
MEXaHU3M MPECTYITHON ACSITCIBHOCTH B YIKOHOMHU-
4ecKo# cdepe, BHICTyNass B MOJOOHOW CHTyaIUU
CBOCOOPA3HBIM KaTaJIU3aTOPOM. YXOJ TOCyIapCcTBa
B 90-¢ roapl XX CTOJIETHS U3 MHOTHX C(ep IKOHO-
MHYECKON NeITEIbHOCTH, MAaCCUBHOE MOBEICHUE
B XOJ€ MPOBEACHUS MPHUBATH3AINU TTOBICKIN 32
co00#l CyIlIecTBEHHOE HapyLICHUE MpaB u CBOOOX
rpaxkaad. OTKa3 oT NPUMEHEHHUS MEp rocyIapct-
BEHHOTO IPHUHYXKJCHUS B chepe IKOHOMHKHU, HEO-
OocHOBaHHas JiMOepaau3anus 3aKOHOJATEIbCTBA,
periiaMeHTHUPYIOIIEr0 YTOJOBHYIO M aJMHUHHUCTpa-
THBHYIO OTBETCTBEHHOCTD, IIPUBEIH K pa30aJaHCH-
POBaHUIO MEXaHU3Ma 00eCIeUCHH I DKOHOMHYECKOM
0e30MacHOCTH. BTOphIM acrekTom 3To# mpoOiieMbl
SIBJISICTCSL IPUMEHEHHE HEOOOCHOBAHHO MHTCHCHB-
HBIX IT0 CBOEMY IIOTSHITHATY MEP TOCYAaPCTBEHHOTO
NPUHYXKACHUSI. B 9TUX YCIOBUSAX HaXke YCIEUIHOE

"Oscersta XK. U. FOpuamaeckast OTBETCTBEHHOCTD U TOCYy ap-
cTBeHHOE puHYxaeHne (O0meTeopeTHIecKoe 1 KOHCTUTYIIH-
OHHO-TIPaBOBOE Uccienosanune). Pocro-na-/lony, 2005. C. 13.

2Poros A.II. OCOGEHHOCTH rOCYIaPCTBEHHOTO TPUHY XK ICHH ST
B IIPABOBOM I'OCYIapCTBE: JHC. ... KaH]. I0pu1. Hayk. Caparos,
2013. C. 90.

penieHue 3a7a4 B chepe oOecrnedeHuss SIKOHOMHIe-
CKOH 0€301acHOCTH, HO TOCPEJICTBOM YPE3MEPHOTO
pEenpecCHBHOI0 HHCTPYMEHTAPHS, BICUET 33 COOOM
OTPULIATENIEHYI0 OI[EHKY CO CTOPOHBI I'pakJIaH.

B 57011 CBSI3M onpeneneHue npeesioB rocyaap-
CTBCHHOTO MPHUHYXJCHUS BBHICTYMACT 3HAYUMBIM
9JIEMEHTOM YCTaHOBIICHHUS CTEIICHU BMEIIATEIbCTBA
rocyjgapcTBa B chepy obecrnedeHUss dIKOHOMHUYE-
ckoit 6e3omacHocTH. [IpoBo3riramenne Poccuiickoit
denepannyu NpaBoOBBIM I'OCYJIapCcTBOM O3HA4YaeT,
YTO €ro NESTeIBHOCTh «CBA3BIBACTCA» IMPABOM,
OCYIIECTBISIETCS B CTPOTHX MPAaBOBBIX paMKax.
TonpKO KauecTBEHHOE HCIIOTHEHHE BO3JIOKCHHBIX
Ha ce0s1 00513aTeIbCTB OpraHaMHM rocy1apcTBa 1 ero
TOKHOCTHBIMY JINIIAMH 1aeT UM MOPAJIBLHOE TIPAaBO
TpeboBaTh OT I'PaxAaH U UX 00bEUHEHUI coOM0e-
HUSI JEHCTBYIOMEro 3aKOHOMaTeNbCcTBA. OUeBHIHO,
YTO yCTaHOBJIGHHE IPEIeNIOB I'OCYapCTBEHHOI'O
MPUHYKJCHUS C OTHOM CTOPOHBI TO3BOJISET IIPOTHO-
3MpOBATh JIESATEIBHOCTh TOCYapCTBa, CBA3AHHYIO
C UCTIOTB30BAaHHUEM MTPUHYIUTEIBEHOTO IOTCHIIHAIA,
a c JIpyroif — orpaHMYMBaET OpraHbl TOCY1apCTBEH-
HOM BIIACTH B UX JCITEIBHOCTH B cepe obecreue-
HUs1 YKOHOMUYECKOH 0€30MacHOCTH, Pey Ipexaast
MIPOU3BOJI CO CTOPOHEI MTOCIETHUX.

B Hacrosiee Bpems B IpaBOBOW HayKe CII0XKH-
Jach CUTYaIusl, KOTAa mpobdieMa IpeaesioB IpumMe-
HEHHSI TOCYIaPCTBEHHOT0 IPUHY XK ACHU S BRICTYITUIIA
00BEKTOM aHallM3a YYCHBIX, paboTaIIHUX B OTpa-
CIIeBOH 0puaHUecKoil Hayke®. B 9Toi ¢BsA31M MOXKHO
BBEIABUHYTH THUIIOTE3Y, UTO ITH PCKOMEHIAINH CIIIe
HE JIOCTHUIJIM TOW KPUTHUYECKOW Macchl, KOrja OHH
MOTYT OBITh TpaHC(HOPMHUPOBAHBI B OOMIETEOPETH-
yeckue 00o0menus. VckiroueHneM 3/1echb sIBISIOTCS
OTICIBHBIC THCCEPTANOHHBIC HCCICTOBAHUS B 00-
JaCTH TEOpHH mpaBa‘.

3 Cwm.: Tpounkas A. A. KOHCTUTYIHOHHO-TIPABOBBIE Tpe-
JeNnbl U OTpaHWUYEHUS CBOOOJBI TUUYHOCTH M MyOIMU-
HOW BIAcCTH: AHC. ... KaHA. Iopuxa. Hayk. M., 2008;
Amuxmuaa A. B. KOHCTUTYITHOHHO-TIPaBOBOH MEXaHU3M
OTpaHWYECHHUS NMpaB U cBOOOJ UeIOBEKa M T'pakJaHUHA
B Poccuiickoit denepanuu: auc. ... KaHA. IOPUA. HAyK.
Bonrorpan, 2009; Crpykos A. B. [IpaBoBbie mpeaensl mpu-
HYXJCHUSA B JOCYAEOHBIX CTAAMIX YTOJOBHOTO CyIOMpPOH3-
BoacTBa Poccuu: nuc. ... xanna. ropuj. Hayk. H. Hosropon,
2009; CeBactestHoB A. I1. I[Ipenensl cyneiickoro ycMOTpeHHS
NpH Ha3HAYCHUW HAKa3aHUA: JUC. ... KAHJ. IOPHA. HayK.
Kpacnosipck. 2004; Wenes P. 1O. [Ipenensr ocymecTBieHns
MpaB aKIUOHEPOB: JIUC. ... KaH/. Fopud. Hayk. M., 2007 u ap.

4 Cwm.: XKapenos U.I1. TocyaapcTBEHHOE IPUHYKACHUE B YCIIO-
BUSIX JEMOKPATH3aLMK OOIIECTBA: AUC. ... KaH[. OPUI. HayK.
M., 2006. C. 56-78; Poros A.Il. OcoGeHHOCTH TrOCyAapCTBEH-
HOT'O IPUHYKJICHUS B IPAaBOBOM I'OCYIAapCTBE: JHC. ... KAH]I.
opua. Hayk. Capatos, 2013. C. 89—-178.
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[IpenBapsist metanbHOE paccMOTpeHHe (PakKTo-
POB, 00YCIIOBIMBAIOIIUX ITPE/ICIIbI TOCYIapPCTBEHHO-
ro MpUHYXJACHUSA B chepe obecrieueHus SIKOHOMH-
YeCKOM 0€30MacHOCTH, CIENYEeT YTOUHUTH HOHSITHII-
HBIH anmapart. Tak, mo muenwnto U. 3. ®emgoposa, o
Mpe/esiaMu YTrOJIOBHO-IIPOIIECCYaTBHOIO IPHHY XK e~
HUS CIeqyeT MOHUMAaTh BPEMCHHBIE, TPOCTPAHCT-
BCHHBIC U 110 KPYT'y JIUI] TPAHUI[BI IPUMEHEHUS MEp
MPUHY K ICHUS, KOTOPBIE OMPEIEISIIOTCS IPaBIIIAMA
0 JICHCTBUU YTOJIOBHO-IIPOLIECCYaTBHOTO 3aKOHA BO
BpPEMEHH, MPOCTPAHCTBE | 0 KPyTy Jull'. Bo MHO-
roM CXOXYI0 mo3unuio 3anumaetr A.H. AxmaHos,
KOTOPBIX MIPEIEITBI TPOIECCyaTbHOTO IIPUHY K ICHUS
paccMaTpHBaeT Kak BpeMEHHBIE, IPOCTPAHCTBCHHBIC
1 TIPaBOBBIC OTPAHUYCHUS IPIMEHEHHUSI MEp IPUHY-
xaeHus’. HeCKOIbKO OTIIMYHAS TTO3UIIHSI TIPEIIIONKE-
Ha A.B. CTpyKOBBIM, KOTOPBII TOHUMAET MTPEICIIHI
MPOIECCYaIbHOTrO MPUHYXKICHUS KaK KPUTEPUH,
XapaKTepHU3yOIHe 3aKOHHOCTh €T0 MPUMEHCHHS
P PacClICIOBAHUH, PACCMOTPECHHUH U Pa3peIICHUN
YTOJIOBHBIX Jied. K TakuM KpUTEepUsIM OH OTHOCHT
CUCTEMY Mep NMPUHYKACHUS U MPOIECCYaAIbHYIO
(bopMy UX TPUMEHEHHS’.

MpI npenniaraeM moj IpeneiaMu rocynapcT-
BCHHOTO NPUHYXICHUS MOHUMAaTh HOPMAaTHBHO
3aKpeIJICHHbIC CYOBEKTaMH MPABOTBOPUYECTBA I'pa-
HHIBI TOCYAapCTBEHHO-IPHHYIUTEIFHOTO BO3CH-
CTBUSI, ONPEACISIONINE MYyTeM 3aKPETUICHUSI [eIeh
U CpPEeACTB NMPHUHYXKICHUS, OCHOBAHHH, CyOBEKTOB
U TOpSAAKAa NPUMEHEHUS MEpP TOCYIapCTBEHHOTO
NPUHYK/ICHUS, BEICTYNAIOMINE YCIOBUIMH pea-
NHU3aIUU TOJTHOMOYHMH rocyJapcTBa B 00IIECTBE
¥ 00eCIeYeHUs TapaHTHH 3allUThI IIPaB U CBOOOJ
rpakJiaH OT HE3aKOHHOI'O TOCYAapCTBEHHO-IIPABO-
BOT'O BO3JEUCTBHUS.

OfHUM U3 BaXXHEHIINX MPEICIIOB TOCYAapCT-
BEHHOTO IIPUHYKJICHUS B chepe 00eCcIiedeHH S 3KOHO-
MHYECKOU 0€30MaCHOCTH SIBISETCS XapaKTePUCTUKA
00BeKTa MPaBOOXPAHEI, B KaUeCTBE KOTOPOTO BHI-
CTYMHaKT dKOHOMHUYECcKue oTHoleHus. [locnenunue
SIBJISIIOTCS HEOTHOPOIHBIM SIBICHUEM H B 3TOH CBS3H
TpeOyIOT MCIOIb30BAHUS WHAUBUIYAIHU3UPOBAH-
HOTO ITOXO0Ja MPH 3aKPEINICHHH Mep TOCyAapcT-
BCHHOTO MPUHYKICHHUS. JTO HAIIIO OTPaKCHUE
B Au( hepeHImanuu yroJoBHOW U a IMUHUCTPATHB-

' Cwm.: @enopos U. 3. TIpumMeHeHue B 10CY1eOHBIX CTAAUSX YTO-
JIOBHOI'O IIPOLIECCa KOHCTUTYIUOHHBIX HOPM, JOIYCKAIOMINX
OTpaHMUYEHUs IIPaB ¥ CBOOO] YeJIOBeKa M IpaskJaHHHA: JHC.
... KauJ. ropua. Hayk. M., 1997. C. 134-140.

2Cwm.: Axnianos A. H. Mepsl IpotieccyaibHOro MPHHY K ICHUS:
couuagbHas LEHHOCTb, TEOPHS M MPAKTHKA TPUMECHEHHS.
Kaparanna, 1989. C. 22-23.

3 Cm.: CtpykoB A.B. Ykas. cou. C. 10.

HOI OTBETCTBEHHOCTH C yYETOM POJIOBOTO 0OOBEKTA
MPaBOOXPaHbl, YTO 3aKperyieHo B Oco0eHHoi yacTu
YK P® 1 Ocobennoii uactu KoAIl P®. Pemas ciox-
HYI0 33]1a4y y4eTa 0COOEHHOCTEH OTAeNbHBIX 9KOHO-
MHYECKHX OTHOIICHUH, CYOBEKT MPaBOTBOPYECTBA
JOJKEH B3aMMOJICHCTBOBATh C MPEICTaBUTEIAMU
9KOHOMHYECKON HayKHu. B 3TO# CBSI3M MOXKET OBITh
3aJIeiiCTBOBAaH MOTEHIMAI JeNyTaTCKUX CIyIIaHUN
U IpyTux (opM B3aUMOJICHCTBHUS ISy TATCKOTO KOP-
myca ¢ 9KOHOMHYECKUM SKCIIEPTHBIM COOOIIECTBOM.

dopma ToCynapCTBEHHOTO MPUHYXKICHU S
SIBIIIETCS] BAXKHBIM KPUTEPHUEM IIpeJieia ToCyaapCT-
BeHHOTr0 mpuHyxAeHus. OTHECEHHe OAHOU W TOH
K€ MEPbI TOCYAapCTBEHHOTO NPUHYKIEHUS K pa3-
JHYHBIM (OopMaM MPEACTaBISICT ONPEICICHHY O
CIIOKHOCTH. [IpuMepoM siBAAETCS Takas HIUPOKO
MpuMeHsieMasi Mepa roCyIapCTBEHHOTO NPHUHY-
KICHHUS Kak 3aJiepKaHue, KOTOpOoe 3aKpernieHo
cratbeit 14 @epepanpHoro 3aKkoHa «O MOTAIAW.
JanHas Mepa aJMHUHUCTPATUBHOTO MPUHYXKIACHUS
C YYEeTOM IIEJTH TPUMEHEHHU I MOXKET ObITh OTHECCHA
K a/IMUHUCTPATUBHOMY IIPEYIIPEXACHUIO, AIMUHHU-
CTPaTUBHOMY IIPECEUCHHUIO FIJTH aIMUHUCTPATHBHO-
MpoleccyaJbHOMY 00eCleYeHH 0. DTO MOBJIEYET 3a
000 OTIINYHS IO CYyOBEKTY MPUMEHECHU S, IIPOIIEC-
CyaJlbHOMY MOPSJKY pealu3alui U HacTylaeMbIM
MPaBOOTPAHUUCHUSIM.

3HAaYMMBIM KpUTEpUEM ONpeesieHus mpeje-
JIOB TOCYJIapCTBEHHOTO MPUHYKJACHUS BBICTYIIAET
3aKpenieHue CyObeKTOB, YIOJHOMOYEHHBIX €ro
MpUMEHITh. Peanuzanus Mep rocy1apcTBEHHOTO
MPUHYXJACHUS TPOUCXOJUT MOCPEACTBOM UHIAUBHU-
IyaJIbHOTO MPaBONPUMEHUTEIBHOIO akTa. B 3Tou
CBSI3M MPU HAPYILIEHUH CYOBEKTHON MOABEIOMCT-
BEHHOCTH NMPHUMEHEHHE MEpPHl TOCYIapCTBEHHOTO
MPUHYKACHUS IPU3HAETCS He3aKOHHBIM. [Ipu sTOM
cIIelyeT UMETh B BUJIY, UTO KaUYEeCTBEHHAsI HEOAHO-
POAHOCTH TOCYAAPCTBEHHOI'O MPUHYXICHUS TO-
BJICKJIA 32 cOOOH HaJleJIeHUEe 3HAYMTEIBHOT'0 YHCIIa
CyOBEeKTOB MpaBaMy MO0 TPUMEHEHU IO MEP Trocyaap-
CTBEHHOTO NpUHYXJeHUs. [Ipn 5TOM KOHKpeTH3a-
M TOJHOMOYHMH 3a4acTyl0 OCYILECTBIsETCA Ha
YpOBHE MOA3aKOHHOTO HOPMATHBHOTO MPaBOBOTO
perynupoBanus. Tak, cyOBEKTHI, KOTOpPbIE BIIPaBe
MIPUMEHSTH JOCTAaBJICHUE U AJMUHHUCTPATUBHOE
3ajepxkanue, onpenenensl Ilpukazom MBJI Poc-
cum ot 5 mas 2012 roga Ne 403 «O moITHOMOYH X
TOMKHOCTHBIX null cucteMsl MBJI Poccuu mo
COCTaBJICHHIO MMPOTOKOJIOB 00 aJMUHUCTPATHB-
HBIX MPaBOHAPYUIEHUAX U AIMUHUCTPATUBHOMY
3ajepxkanuioy. Cienyetr oOpaTuTh BHUMaHUE, 4TO
B HacToslmee BpeMms Oojiee CEMHUIECITH BUJIOB
CyOBEKTOB HaJICIICHBI A IMUHUCTPATUBHO-FOPUCTHK-
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OUOHHBIMU ToTHOMOounsMH (Ti1aBa 23 KoAIl PO).
YUUTBIBas CII0KHOCTH DKOHOMUUYECKUX OTHONICHHU A,
OTIACHOCTD IOPUINYECKUX OIIMOOK B XOJ€ MPUBIIE-
YeHUS K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH 32
9KOHOMHUYECKHE TPaBOHAPYIICHU S, [IEJIECO00pa3HO
MaKCHUMAaJIbHO OTPaHUYUTh YHCICHHOCTh CyOBCK-
TOB, IOJITHOMOYHEIX paccMaTpUBAaTh Jeja 00 an-
MHUHHUCTPATUBHBIX IIPABOHAPYIICHHUSIX HA3BAHHOTO
Buja. [lepciekTHBHBIM BApUAaHTOM BBIXO/1a U3 ATOU
CUTYaIIIH MOTJIO ObI CTaTh (POPMUPOBAHHE aIMHUHHU-
CTPAaTUBHBIX CYAOB, 9YTO MPEAYCMOTPEHO CTaThel
118 Koncturyuuu Pd.

BaxXHBIM KpHUTepHEM IIpeaesioB ToCyIapcT-
BCHHOTO MPHUHYKICHHS BBICTYMACT OINpPEACiICHUE
HCYCPIBIBAIONIETO TEPETHSI MEP, KOTOPHIE MOTYT
OBITH IPUMEHEHBI B OTHONICHUU YYaCTHHUKOB KO-
HOMHYECKUX OTHOmeHuH. CyObeKkT oOecreueHus
9KOHOMHUYECKOU 0e30MacHOCTU AOJIKEH MPOTHO-
3UPOBATH CBOIO ACSTEIBHOCTH C YYETOM CBOETO
MPUHYIUTENBHOTO noTeHIuana. C Ipyroi CTOPOHEI,
CYyOBEKTHI PKOHOMHYECKUX OTHOMICHHUH O0OS3aHBI
HUMETh MPEACTABICHUE O MOTCHI[UATHLHON BO3MOXK-
HOCTH TMPUMEHEHHS B OTHOIICHHNH HUX COOTBETCT-
BYIOIIMX MEp rOCyIapCTBEHHOT'O HMPUHYKJICHUS.
3OTO B ONIpeIeIeHHBIX CUTYaIHIX MOKET BBITIOTHUTE
MPOQHUIAKTUYCCKYIO POJIb, HE IOMYCTUTH COBEPIIIC-
HHUS TIPaBOHAPYIICHHH B chepe SIKOHOMUUECKOH jTes-
TEIBHOCTH U B CBOIO O4epeb OyJeT CIocoOCTBOBATh
9KOHOMHU TOCYNapCTBEHHOTO IPUHY K ICHUS.

BaxHBIM KpUTEPHEM ITPEIEIOB rOCY1apCTBEH-
HOTO NPUHYXICHUS SBIICTCS 3aKpEIlJICHHE €TO
nenu. B aToit cBsi3u M. b. Pa3runbpaueBa oTMevaer,
YTO MPUHYKICHUE CBA3AHO C ONPEACICHHON ETBI0
€ro OCYIIECTBIICHUS, OHO BCErJa HampaBJIEHO Ha
(dbopMupoBaHUE y NMPUHYKAAEMOT0 BOJH K OIpe-
JNeJICHHOMY IMOBEJCHHI0, TpeOyeMoOMy MpPUHY-
KJAIOMUM CyOBEKTOM, M B 3aBHCHMOCTH OT 3TOU
HAIMPaBICHHOCTH MPUHYKICHHUE OMPEACIICTCS KaK
JonyctuMoe (paBOMEPHOE MPUHY K ICHHE) UITH HET
(xpuMmuHanBbHOE IpuHYXKAeHue) . Llenasto rocynap-
CTBCHHOT'0 IPUHYKACHUS B C(hepe SIKOHOMHIECKON
0e30macHOCTH sIBIIsieTCs ee obecrneyeHue. DTa
[eJTb KOHKPETH3UPYETCs Ha Ienu 0ojee HU3KOTO
nopsiaka. My SBASIOTCSA MpeaynpexacHue, mpe-
CeUYeHHEe IMpaBOHApYyIeHUH B chepe odecniedeHUs
9KOHOMHUYECKOH 0e30MacHOCTHU, BOCCTAHOBIICHUE
HapyMICHHBIX YKOHOMHYECKUX OTHOIICHUH, ITPH-
BJICYCHUE K OTBETCTBEHHOCTH JIHUI[, COBEPIIUBIIHX

' Cm.: PasrunpaueBa M. B. [IpaBoBoe y0OexaeHue U IPUHY-
xkaeHue: TeopeTnueckne OCHOBHI (Ha mpuMepe (puHaHCOBOTO
3aKOHOZATENbCTBA): MoHOTrpadus / moa pen. H. M. Xumuuaenoi.
M., 2012. C. 152-153.

9KOHOMUUYECKHE MpaBoHapyuleHus. BaxxHo orme-
TUTb, UTO CTENEHb JOCTHUIKEHUS LIEJH BHICTYyMAeT
nokasaresieM 3()()EKTUBHOCTH TOCYIapCTBEHHOTO
MPUHY K ICHHUSL.

OnHUM M3 KpUTEpPHUEB MpPEAeSoB rocynap-
CTBEHHOTO MPUHYXJIEHUS BbICTyNaeT OCHO-
BaHME €ro NpUMEHEeHHUsA. B xadecTBe TakoBBIX
BBICTYNAIOT KOHKpPETHBIE IOpUAUYECKUE (aKThI,
IPU HAJUYUU KOTOPBIX NPUMEHSAIOTCS JaHHbIE
Mepbl. 3HaueHUe OCHOBAHUI NMPHUMEHEHUS TOCYy-
JapCTBEHHOI'O MPUHYXKAEHUS OYEHb BEIHUKO, HO
B IOPUJIMYECKOI TUTEpaType OTCYTCTBYET CAUH-
CTBO II0 pa3pemIeHUIO 3asIBICHHON MPOOIEeMEI.
CymecTBylomue MogX0Abl MOXKHO O0OBEAUHUTH
B ABe Irpymnbl. CTOpPOHHUKU NEPBOM CUUTAIOT, YTO
€/ITMHCTBEHHBIM OCHOBAaHUEM IPUMEHEHUS TOCY-
JapCTBEHHOIO IPUHYXKJAEHUS BBICTYIaeT IPaBo-
Hapymenue. M.X ®@apykmun orMmeual: «IIpume-
HEHHE CaMOT0 roCyAapCTBEHHOI 0 NPUHYKICHHUS
JOMYyCTUMO JIMIIb B Cllydyae MPOTHUBONPABHOTO
MOBEJEHUS U B CBSI3U C TaKUM noBeaeHueMm. Hu-
KaKHUMH HHBIMHU COOOPaKEHUSIMHU UCIIOJIb30BaHUE
Mep MPUHYKIeHUS 000CHOBATH HENb3s». AHaIIO-
THYHYIO TOUKY 3peHus pasgenser /. H. baxpax,
KOTOPBIA CUUTAET, YTO IPUMEHEHUE rocyAapcT-
BEHHOTO MPUHYXJCHHUS MOXET OCHOBBIBATHCS
MCKJIIOYUTEIbHO HA MPaBOHAPYIICHUH®.

YcTaHOBIICHHE JKECTKON CBA3H MEXK Iy IPABOHA-
pyueHueM B cepe IKOHOMUKH F TOCYAapCTBEHHBIM
MPUHYXJACHUEM CYIIECTBEHHO 00EIHSIET €€ MOTEeH-
LMaJl U HE COOTBETCTBYET ACHCTBUTEIBLHOCTH, TaK
KakK 3a paMKaMM NPUHYAUTEIbHOTO BO3JIEHCTBUS
OCTaeTCs PsIA Mep NPeAYNPEKICHUS U IPaBOBOCCTA-
HoBJIeHUs. CTOPOHHUKH BTOPOI'0 MOJX0/1a CYUTAIOT,
YTO B PAJIE€ ClIy4yaeB MEphl FOCYAAPCTBEHHOIO MPHU-
HYXJIEHUS TPUMEHSIOTCS U HE B CBSI3U C IIPABOHAPY-
meHueM. MI3BecTHBIN CIIeIUaIUCT B 00IACTH TEOPUHU
rocynapctseHHoro npunyxiaenus O.3. Jleict nu-
caJl, UTO «PsAJ IPUHYAUTENbHBIX MEP, IPUMEHSIEMbIX
rOCYAapCTBEHHBIMU OpraHaMu, BOOOIe HE CBsI3aH
C OXpaHOU NMpaBONOPAAKA, a MPECIEAYIOT IpyTrue
nenu (HampuMmep, NPUHYAUTEIbHOE OCBUACTENbCT-
BOBAHHUE U NPUHYAUTEIBHOE JIEUEHUE JIHUL, CTpajia-
FOIIMX OMPEICTICHHBIMU 3a007€BAHUSIMHU)»*,

[IpuMeHeHnue Mep rocy1apCTBEHHOrO NMPUHY-
XKJEeHUs B chepe obecreyeHUss IKOHOMUUECKOU

2 @apyximnH M. X. Borpocsr o0wiell Teopun 0pHIHYECKOi
orBeTcTBeHHOCTH // [IpaBoBenenne. 1969. Ne 4. C. 29-30.

3 Cm.: baxpax JI. H. CoBeTcKOE 3aKOHOIATEIBCTBO 00 aaMu-
HUCTPAaTHBHOHW OTBETCTBEHHOCTH: yueOHOe ocobue. [lepmp,
1969. C. 19.

4 Jleiict O.D. CaHKIMHU B COBETCKOM mpase. M., 1962. C. 30.
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0e30TaCHOCTH HE TOJBKO B CBSA3H C (aKTOM CO-
BEpIIEHHUs MPABOHAPYIICHHS, HO U C YI'PO30i ero
COBEPIIEHHUS, a TAK)KE MPHU HATUYHUHU JIPYTUX OCHO-
BaHU (TPaBOBBIX aHOMAJIUI) SIBISETCS OUEBUIHBIM.
BwmecTe ¢ TeM, HEOOXOIUMO YCHIIMTH KOHTPOJIb 32
MPOLIECCOM NPUMEHEHHS MEp T'OoCyAapCTBEHHOTO
MIPUHY K JICHHUSI, 0COOCHHO Kor/Ia (PaKTHYECKUM OCHO-
BaHWEM IPUMEHEHHU S SBIISIETCS IPaBOBasi aHOMAJIHSL.
Tak, B OCHOBE MPUMEHEHHS Mep MPEaYIPEKICHUS
JISKUT THIIOTE3a O MOTCHIIMAJIbHON BO3MOKHOCTH
COBEpIICHUSI YKOHOMHUYECKOTO MMPaBOHAPYIICHU S
WITM HACTYIIJICHUS] HHBIX HEOJIaronpusTHBIX (HaKTo-
POB JUIS 5KOHOMUYECKUX OTHOIIEHU . B 3T0M1 cBA3M
C.C. AnexceeB nucaj, 4TO B OTPAaHUUCHHOM YHUCIIE
CITy9aeB MEpHI IIPABOBOTO IPUHY KJICHUSI MOT'Y T TIPH-
MEHSTBHCS U I PEIICHUS TOCYIapCTBEHHBIX 3a1a4,
COTIPSIKEHHBIX C IKCTPEMAIBHBIMU COIUAIILHBIMHU
YCIIOBUSIMH — BOEHHOM 00CTaHOBKOM, CTUXUHHBIMU
OencTBASAMHU'.

Kpurtepuem npenenoB rocyaapcTBEHHOTO
MPUHYKJACHUS BBICTYMAeT MPOILECCyalbHBIN TO-
pSI0OK ero mpuMeHeHus. JleTalpHas mpoueccy-
aJpHasl peryiaMeHTAallus MEp TOCYJapCTBEHHOTO
MPUHYXJICHHUS SIBISETCS NeMCTBEHHOW rapaHTHEN
COOJNIIOJICHUS peXuMa 3aKOHHOCTH. Hanwmuune
MpoIeCcCyalbHOTO MOPsIAKa ONpenesieT TOUHbIe
pPaMKU TMPUMEHEHHUS Mep TOCYJAapCTBEHHOTO
NPUHYXJEHUsI. MOXHO NpPU3HATH, YTO HAJU4YHUE
JIETaIbHBIX IOPUANYECKUX MPONIEAYP BBHICTYHAET
JEeHCTBEHHBIM CPEICTBOM IIPABOBOTO BOCIIUTAHHUS,
JlaeT BO3MOXHOCTh OOYYHUTh IMPABOMPUMEHUTEIS
AJITOPUTMY pealu3aluu Mep TOCyAapCTBEHHOIO
MPUHYXJACHUSI, TOBBICUTH NUCIUNINHUPOBAH-
HOCTh MOJIHOMOYHBIX Ha NPUMEHEHHUE NPHUHY-
KJICHUS CYOBEKTOB MPH OCYNIECTBICHUH MU
COOTBETCTBYIOIIEr0 BUJAA JIEATEIbHOCTU. B 3TOH
CBSI3W CTENEHb JACTaJIM3aIMU MPOIECCYalIbHOTO
nopsAJaKa NpUMEHEHUS MepP TocyJdapCTBEHHOTO
MPUHYXJICHUS, KaK [IPaBUIIO, MPEAOTPEaeIIeTCS
CTETIEHbIO MPaBOOTPAHUYEHU M, KOTOpbIE HACTYTa-
IOT B CBSI3U C IPUMEHEHHEM MeP FOCyAapCTBEHHOTO
NPUHYXJICHUs. YUUTBIBAsE 3T0 00CTOATEIHLCTBO,
HanboJee YeTKO ONPEICIICH OPSI0K IPUBJICUCHHU S
K yrosnoBHoil orBeTcTBeHHOCTH (YIIK P®). B7MecTe
C TeM, PSJI BRICOKOPENPECCUBHBIX MEpP TocCyaap-
CTBEHHOTO NPUHYKJAEHHUSA HE MOJYUHUIH YETKOU
MpoUeccyalbHOW periamMeHTanuu. B kauecTBe
npuMepa MOXKHO COCJIAThCSl HAa MPOIECCYaTbHYIO
periaMeHTaIuio MPUMEHEHUST PU3HYECKOM CHITBI,
CIICIUAJILHBIX CPEJCTB, OTHECTPEIBHOTO OPYXKUs,

"' Cwm.: Anekcees C.C. Obmas teopus npasa: B 2 . M., 1981.
T. 1. C. 269-270.

4TO ompejeNieHo crarbsiMu 18-24 denepabHOTO
3akoHa «O moxunuuy. BeI3pIBacT 3aKOHOMEPHBIN
BOTIPOC 3aKperuieHue NyHKToMm 4 gactu 1 craTthu
23 denepanbHOro 3akoHa «O MOTUIHU» BO3MOK-
HOCTH MPUMEHEHHUSI OTHECTPEIBHOTO OPYKHS IS
3ajiepKaHus NI, 3aCTUTHYTOTO IIPU COBEPIICHUN
JIesTHUS, COACPIKAIETro MPU3HAKHU TSKKOTO MU
0c000 TSAKKOTO MPECTYIIIEHU MIPOTUB COOCTBEH-
HOCTH, M TBITAIOMIETOCS CKPBITHCS, €CIU HHBIMU
CpelcTBaMH 3aJepXKaTh 3TO JHUIO0 HE MpeJcTaB-
nsgeTcs BO3MOXKHBIM. OUEBUIHO, UTO B YCIOBUIX
neduuTa BpeMeHH, B PeKUME KOTOPOT'0 peannusy-
eTcs MPUMEHEHNE OTHECTPEIBHOTO OPYXKHUS, BO3-
MOXHa OIIMOKa B ONPEICICHUN POJOBOT0 00hEKTa
MPECTYIJICHUSI U 0COOCHHO €To TsDKecTH. Takas
3aKOHOJATelbHAs pPeriiaMeHTAllMsl, YMHOXKCHHAS
Ha HECOBEPIICHCTBO IPOILECCYyaTbHOTO TMOPSIKA,
CO3J1a€T CYUIECTBEHHYIO MOYBY IS HAapyLICHUS
3aKOHHOCTH.

Hannyvue HOpMAaTHUBHO 3aKPEIJICHHBIX IOPU-
IUYEeCKUX TapaHTHUH B mpollecce NPUMCHCHHUS
K CyOBEKTYy PKOHOMUYECKUX OTHOIICHUN Mep ro-
CYIapCTBEHHOTO TTPUHYKICHUS SBISCTCS Ba)KHBIM
KpPUTEPUEM €ro MPe/esoB. 37ecCh BaXKHO HE TOJBKO
MpOJEKIApUPOBaTh, HO M cO31aTh 3(HPEKTUBHBIN
MeXaHHM3M UX ocymiecTBieHus. [Ipu 3ToM Bax-
HO B KOMIIJICKCE COCIMHUTH ITU TrapaHTuu. Peup
UIET O TaKUX TapaHTHAX, KaK TOCYyAapCTBEHHBIN
KOHTPOJb, TOCYJapCTBEHHBIH HAI30p, CyAcOHBIN
KOHTPOJIb, O0IECTBEHHBIN KOHTPOIIb. D PEKTUBHOE
(YyHKIHOHHPOBAHNE MEXaHM3Ma KOHTPOJIBHO-HAI-
30pHOH JCSITENHHOCTH, YMHOKECHHOE HA MPUBIICYC-
HHE CyOBEKTOB, KOTOPHIC HE3aKOHHO NMPUMEHSIOT
MEpBbI TOCYTapPCTBEHHOT'0 MPUHYKACHUS K IOPHIH-
YeCKOW OTBETCTBEHHOCTH, OyJeT CIIOCOOCTBOBATh
KaueCTBEHHOMH ee pealn3anui B cepe odbecrneueHus
YKOHOMHUYECKON OE30acHOCTH.

[Ipenenbl rocy1apCTBEHHOTO IIPUHY K ICHHS 3a-
BHCST OT YPOBHS Pa3BUTHSI OOIIECTBA U TOCYJapCTBA
TOTro Mepuoja OOIIEeCTBEHHOI0 Pa3BUTHS, B KOTO-
poM oHH mpeObIBaOT. Hanmnune neMoxpaTmdecKux
Tpanuiui, GopMupoBaHHE 3pEJIOro IPak TAHCKOTO
o0miecTBa, MO3BOJISIIOT MUHUMHU3UPOBATH T'PAHUIIBI
MPUMEHEHHS roCcyAapcTBa. B To e BpeMs Hanu4due
CYIIECTBEHHBIX yTPO3, HAIPUMED, HATHMIHE TePPO-
PUCTUYECKON YTPO3bI, YTPO3bI PEBOJIOLUH, PACIIHU-
PSIIOT TPaHUIBI TOCYAAPCTBEHHOTO MPHHYKICHNUS,
MPUBOIST K BBHITCCHEHHUIO TOCYAapCTBEHHBIM MPH-
HYKJICHHEM IPYTHX METOIOB T'OCYIapCTBEHHOTO
yIpaBICHUSI.

Brimen3nokeHHOE MO3BOMSET 3aKJIIOYHUTH,
YTO TPAHHUIBI TOCYAAPCTBEHHOIO MPUHYKICHUS
OTHOCSTCS K YHCIY HEIOCTaTOYHO pa3paboTaH-
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HBIX TEOPETUKO-TIPUKIATHEIX MPpoOIeM, KOTOpHIE
TpeOyrT 0e30TiaraTesbHOro pas3peueHus. JTa
JeATEIBHOCTh TPeOyeT MOOUIIU3AIUY TIOTEHITHATIA
UCCIeIoBaTelel, 3a1eiCTBOBAHUS HOBBIX METO/IOB
HCCIIEOBAHUSA, B TOM YHCJE MPAaBOBOI'O MOHHTO-
pUHTa, TBOPYECKOTO B3aUMOJCHCTBUS C CYyOBEK-
TaM¥, IPUMEHSIONIUMH TOCYIapCTBEHHOE TTPHHY-
KJICHHUE U OCYIIECTBISIONUMU KOHTPOJIb 33 TAHHOU
nesTeNnbHOCTRIO. [Ipu 9TOM crenyeT MMeTh B BUAY,
YTO pealinu3anueii Mep rocyIapCTBEHHOTO IPUHY-
KIEeHUS B chepe IKOHOMHYECKOH 0e30macHoCTH
3aHUMAIOTCS B OOJIBIIMHCTBE CBOEM COTPYIHUKHU
MPaBOOXPAaHUTEIBHEIX OopraHoB. Hanmame camoro
[IYOMHHOTO KOMILJIEKCHOT'O JOKTPUHAIBHOIO U3-
JIOKEHUS TPOOIEMEI TIPEIETIOB TOCYJaPCTBEHHOTO
NPUHYXKJACHUS B chepe oOecrneueHrus IKOHOMHU-
9ecKoil 0e30MacHOCTH W UX YYeT B IpaBoOXpa-
HUTEJIBHOU JEATENBHOCTH OyJIeT HEeJOCTATOUYHBIM
IpH OTCYTCTBHHU KBaITU(HUIINPOBAHHOTO MPABO-
npuMeHutens. B 9Toil cBa3u BekTOp mpodeccu-
OHAJIPHOTO 00pa30BaHUS JIOJKEH OBITh OOpalieH
Ha MOJTOTOBKY KaJpPOB JJISl MPABOOXPAHUTEIHHON
CHUCTEMBI. 3aKOHOAATEIb YCTAaHOBUI JOCTATOYHO
KECTKHE TpeOOoBaHUS MO MPOPECCHOHATBHOMY
1eH3y B cepe mpaBooxpansl. Tak, 4acTeio 3 cTaThn
9 denepanpHOro 3akona ot 30 HosOps 2011 roga
Ne 342-d3 «O ciryx0e B opraHax BHYTPEHHUX JIeJT
Poccuiickoit @enepaunu U BHECEHUU W3MEHEHUH
B OTACIbHBIE 3aKOHOJATENbHLEIE aKTHl Poccuii-
ckoit @enepanuny»' K 4UCITy KBaIU(DUKAITHOHHBIX
TpeOoBaHMUI K JOJIKHOCTSAM CPETHETO, CTapIIeTo
U BBICIIET0 HAYaJIbCTBYIOIIETO COCTaBa OPraHOB
BHYTPEHHUX [€J, BEIMOJHEHHE OOS3aHHOCTEH 1O
KOTOPBIM IMpPEIyCMaTpUBaeT pacclieJOBAHHE WIIU
OpTaHM3AIHUI0 PACCIEIOBAHUS YTOJOBHBIX HEI,

bub6aunorpapus

aIMUHUCTPATHBHOE pacclieIOBaHNE, PACCMOTPECHHE
nen 00 afIMUHUCTPATUBHBIX MPABOHAPYIICHHUAX
nubo TpoBeNeHUE aHTHKOPPYNIUOHHBIX H Ipa-
BOBBIX JKCIIEPTHU3, OTHOCHTCS HAJTUYUE BBICIICTO
npo(heCcCuOHaIBHOTO IOPUIHNIESCKOTO 00pa3oBa-
HUS, ¥ TOJBKO B MCKIIOUUTEIBHBIX CIy4Yasix U Ha
yCIIOBUSIX, ycTaHaBnuBaeMbix MB/] Poccuu, Ha 3TH
JOJDKHOCTH MOTYT OBITh Ha3HAYCHBI JUIA, UMEIO-
niye Jpyroe BeIciiee mpodeccruonaabHoe 00pa3o-
BaHUE U OMBIT pabOThI, MO3BOJISIIONINI BBITIOIHSITh
ciykeOHbIe 0053aHHOCTH. [Ipr 3TOM Ba)KHO, YTOOBI
BhICIIEE MTpodeccuoHanbHOe IopUANIecKoe 00paso-
BaHUE OBIJIO HA/JICKANIETO KauecTBa.

B sT0i1 cBsA3M HEOOXOAMMO MpaKTUUECKU obec-
MEYUTHh MEpPexoa OT 00pa3oBaHUS Ha BCIO XHU3HB
Kk 00pa30BaHUIO B TeueHHUE Beell sxu3Hu. He cienyer
cOpaceIBaTh CO CUETOB yYaCTHE COTPYIHHUKOB IIpa-
BOOXPAHUTEIbHBIX OPTaHOB B Hay4YHO-HCCIIEJ0Ba-
TEIBCKOHM NESITeIbHOCTH, YTO MaTEPUATU3YCTCS
B MOJIOTOBKE KOMMEHTapHeB, y4eOHBIX IOCOOUH,
MoHorpadwuii, nuccepTanuii. B 3Toit cBsA3u cienyer
COTJIACUThCSI ¢ MHEHUEeM Ipodeccopa M. M. Marike-
BHYa, KOTOPHIH, HOJIEMHU3UPYSI CO CTOPOHHUKAMH 3a-
MPETOB MOJYYCHHS YUCHBIX CTCIICHE! MPAKTUKAMH,
OTMEUAET, YTO «IPAKTHK IIPAKTUKY PO3HB, U €CIU
9TO YEJIOBEK IIYOOKO MBICISAMIUNA M BIYMUYHBBIH,
CTpeMsIIuiics 0000IUTh U MPOaHAIU3UPOBATH TO,
YTO CYLIECTBYET, 4TOOBI Ha ITOI MOYBE MpeJIo-
KUTH HOBBIE IOAXOBI, TO MPOCTO MPECTYIHO HE
JaTh €My pealin30BaTh 3Ty BO3MOXHOCTBH» . Yder
MPAKTUICCKOTO ONBITA M HATUYINEC KadeCTBEHHBIX
JOKTPUHAIBHBIX PEKOMEHJAIUI TO3BOJIUT KauecCT-
BEHHO HCITOJIB30BaTh TOTCHIINAI FOCYIapCTBEHHOTO
NPUHYXKJCHHUS B cpepe obecriedeHus YKOHOMHYE-
CKOM 0€30IaCHOCTH.
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YT'OJIOBHOE ITPABO

VroJIOBHOE MPABO

N BHOBb K BOMPOCY 3
O NOHATWN TPAHCINOPTHOIo YBMNCTBA

Kagnuxkos H.T.

Annomauus. B cmamve paccmampusaomces NOHAMUS « MPAHCROPMHbLE NPECMYNICHUL), «MPAHCROP-
Hoe youticmeoy. Ommeyuaemcs pocm KOIUYeCmed npecmynieHull, C6A3aHHbIX ¢ COBepUIeHUEM OOPONCHO-
MPAHCNOPMHBLX NPOUCUECUL. AHATUZUPYIOMCS KOHKPEMHble npuMepbl CYOeOHOU NPAKMUKY N0 OAHHOU
Kamezopuu 0ei, C8A3aHHbIe C MPYOHOCIAMU NPU KATUDUKAYUU NPEeCMYNAeHUL, 20€ UCTIOAb3VIOMCA MPAHC-
nopmuvle cpedcmea. Paccmampusaemest onvim 3apyoesichvlx cmpan (@panyuu, [lsetiyapuu) no y20n061o-
npasoeoll pezramenmayuu n000OHbLX deanull. Ilpednaearmes mepvl O COBEPULEHCIBOBAHUIO Y2OJ08HOZ0
3aKOHOO0amenbcmea 6 cghepe b6ezonacHocmu 00poxcHo2o dsudcerus. QO0CHoGbIBAEM s HeODXOOUMOCHb
VCMAHOBNEHUS Y2ON0SHOU OMEEMCMEEHHOCU 3d YAPAGIEeHUEe MPAHCNOPMHbIM CPEOCEOM 8 COCMOAHUU
onvsiHenuss 05l IUYd, NOOBEP2AGULe20Cs PAHEe AOMUHUCTPAMUGHOL OMEEMCMEEHHOCMU 3d AHATOSUUHOE
oeanue. Cmamucmuyeckue Memoobl AHANU3A OOPOHCHO-MPAHCHOPMHBIX NPOUCUECMEUL, COCOAHUS Npe-
CMYNHOCMU NO paccmampueaemoll kame2opuu oei. Icnois3yemcs cpagHumenbHo-npasosoll Memoo aHaiu3d
V2ONl0BHO-NPABOBO2O 3AKOHOOAMeENbCMEA. B Hacmoswee epems ecmb 6ce OCHOBAHUS 08 YCMAHOBNCHUSA
V2ONlOBHOU OMEEMCMBEEHHOCIU 3d YAPAGIEHUE MPAHCROPMHbIM CPEOCHEOM 6 COCMOSHUU ONbAHEHUS Ol
auya, nodeepeasuLecoCs paree AOMUHUCIPAMUBHOU OMEEMCINEEHHOCMU 30 AHAI02UYHOE 0esHUe (AOMUHU-
cmpamusHas nperoouyus). Bxaouenue ¢ VK P® nouwsmus «mpancnopmuoe youiicmeo» noka He 6 noiHou
Mepe coyuanvbHo 0bycnosnero, Ho 6 cm. 264 YK ciedyem nomenamos akyeHmovl ¢ HAPYWeHUs NPABUTL 00-
POIACHO20 OBUICEHUSL HA OMBEMCIMEEHHOCMb 34 NPUYUHEHUS 8pedd 300P08bI0 YeNl08eKa TUD0 NPUYUHEHUEe
cMepmu TUYOM, YRPASAAIOWUM MPAHCNOPIMHBIM CPEOCTBOM U 3A6€00MO HAPYUUBUUUM NPABULA OOPOHCHOZO
O08UdICEHUSA (UMO NOOPA3YMesaem u CoO8epuleHie OessHUsL C KOCEEHHbIM YMbICIOM,).

Kntouesvie cnosa: mpancnopm, mpancnopmuoe cpeocmeo, 00PONCHO-MPAHCHOPIHbIE NPeCmyNnieHUs,
obecneuenue be30nacHocmu 08UICEeHUs, 6E30NACHOCTb QOPONCHO2O OBUNCEHUSL, CIMAMUCMUKA A8APUTIHO-
cmu, Y20lN08HAsL OMBEMCMBEHHOCb, HAPYULeHUEe NPAsULL, OOPOACHOE OBUNCEHIUE, MPAHCROPMHOE YOUTICMEO.

Hecmotpst Ha TO, 4TO A1t 0OecneueHust Oezomnac-
HOCTH TOPOKHOTO IBHKCHUS TOCYNapPCTBO MIPHHSIIIO
psia Mep yIpaBIEeHUYECKOr0 U IPABOBOTO XapaKkTepa,
CUTYaIHs C aBAPUUHOCTHIO Ha TIOPOTax MPOIOIIKACT
yxyamarbes. [IpakTHUeCKH KaxIbIi TO/I B pe3yIbTa-
T€ JIOPOKHO-TPAHCIIOPTHBIX MPOUCIIIECTBUI' THOHET
oxoi0 30000 uenoBek. Okosno 8—10% Bcex moruod-
IIUX SIBISIOTCS JKEPTBAMHU BOAUTENCH, KOTOpHIE
YIPaBISLIN TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUU
onpsiHeHHUA. Cratuctrka ['MB/[J] Poccnm mokaspl-
BaeT, yTo Bo3pacraeT kak yucino HATII ¢ yuacTtuem
TBSTHBIX BOAUTEINEH, TAK F YHCIIO TIOTHOIINX JIIOCH.
Tak, B 2010 rogy nono6usix JTII 3apeructpupoBano
11800. B pe3ysbrate 3TUX HapyIIeHH moruoiu 1854
yesoBeka u 17200 monyuunu paHeHHUsS pa3IuyHOU
TsoxecTd. B 2011 roay mpooiKuics pocT MoJ00HBIX

! Manee Be3ne ATIL.

Hapymenuil: JITII ¢ yyactueM BoguTenei B cOCTO-
STHUH OTIbsTHEHU S coBepIeHo 12500, B HUX moruoiu
2103 genoseka u 17900 nmonyuunu TeaecHsle MOBpPE-
xenus. 2012 1. B 1eIoM Tak)ke COXpaHUII HeraTUB-
HYIO TEHJACHIHIO: 0 BUHE HETPE3BBIX BOAMUTENECH
npousonuio 12843 JTII, morubmo 2103 yenoBeka,
nony4unu paneHus 18679 uenosek. 3a 2013 r. BHOBB
HaMeTHJiICs pocT, kak konuyectBa A TII, Tak u yu-
CJIa )KEePTB: 3apErUCTPUPOBAHO IO BUHE BOAUTENEH,
YTOPaBISIBIINX TPAHCTIOPTHBIM cpeacTtBoM, 13 581
JTII (ua 5,7% Gonbie, yem B 2012 1.), morudmo 2314
yenoBek (Ha 10% Gounbie, yem B 2012 roay), paneHo
19385 uenoBex>.

Henp3s cka3aTh, 4TO rocygapcTBO HE NPUHU-
MaeT Mep k cHuxkeHuto konudectsa JATII, npeny-
NPEeXKJCHUI0 aBapUil CO CMEPTEIbHBIM HCXOJOM.

2 Caitr TUBJIJ] Pd/gibdd.ru
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B uuciie aTuX Mep U yCUIIEHUE YTOJIOBHO-IIPAaBOBOIO
perynupoBaHus B JaHHOH cepe (BBeaeH KBaIu(u-
nupyronui npusHak B cT. 264 YK PO, xacatommuiics
COCTOSIHHS OINbSIHEHHUsI CyObeKTa, yIpaBIISIOIIEro
TPAHCIOPTHBIM CPEIACTBOM, yKECTOUEHBI CAaHKILUU
B BHJe JuiieHusa cBoOoxasl). B ['ocymapcTBeHHON
Hyme denepanpHoro CobOpanus PD Haxomurcs
MPOEKT 3aKOHA 00 YCTaHOBJEHHHU YTOJOBHOH OT-
BETCTBEHHOCTHU K JIMIAM, ABaXK/Ibl 3a/1€pKaHHbBIM
B TEYEHHUE Trojia 3a YNpaBJIeHHE TPAHCIOPTHBIM
CPEACTBOM B COCTOSIHUM OIbSIHEHU .

OpHako HapyLIEHUs MPOJOJIKAIOTC U MOPOH
C Y)KACHBIMH TIOCIIeJICTBHSIMH. 22 ceHTs0ps 2012 T.
MaxkcuMOB Ha CBOEil HHOMapKe Ha OTPOMHON CKO-
POCTH BBICKOYMJI HA OCTAaHOBKY, Il CTOsIa rpyIIia
ToJIeH, M cOUJI HACMEPTh CEMb YEJIOBEK, B TOM YHUCIIE
nsaTepo nerei. Ilo maHHbBIM monunuu, MakcumoB
HaXOJIUJICA 3@ PyJIEM B COCTOSSHUU CHUJIBHOTO aJIKO-
rOJILHOTO onbsiHeHHUs. IIpu 3TOM, MO INpU3HAHUIO
CaMOT0 MYXXYHUHBI, IPEXKIEC YEM CECTh 3a PyJib, OH
«nua aBa aHA». CoriacHo npenBapUTeIbHbIM JaH-
HBIM MEJUKOB, B KpoBH Boautenss B MomeHT J(TII
ob110 1,55 IpOMUIIIIE ATTKOTOJISI (4TO COOTBETCTBYET
OyThUiKe BoaKH). OH B TAKOM COCTOSIHUHU Ha «ToH-
oTe» 93-To roma BBINTYCKAa «THAI» CO CKOPOCTHIO
10 200 kumoMeTpoB B yac Ha MUHCKOH yiuIe, rie
pa3penieHHas cKopocth — 60 KHJIOMETpPOB B Hac.
ITo naHHBIM cieAcTBUsA, MakCUMOB U paHee HEOJI-
HOKpaTHO HapyIllaJl [IpaBuJjia JOPOKHOIO ABUKEHUS,
a B 2010 roxy ero yske JIMIIAJIHU MPaB 32 BOXKICHUE
aBTOMOOWIISI B HETPE3BOM COCTOsTHIH. Kak mokazana
9KCIIepTH3a, B ATOT AeHb HAa MUHCKOM ynuie OblIo
cBO0OJIHO, Ha acdajbTe HET CJICOB TOPMOXKEHUS,
T.€. B COCTOSIHMM CHUJIBHOT'O OMbHEHUs MaKCHUMOB
Jake He TBITaNCs TOPMO3uTh. [lo manHOMY dakTy
BO30YXK/IEHO yToJIOBHOE J1e)10 10 4.6 ¢T. 264 YK PD
(HapymieHue JuIiom, yrpasisomuM aBTOMOOUIIEM,
TpaMBaeM JU00 IPYyTUM MEXaHUYECKUM TPAHCIIOPT-
HBIM CPEACTBOM, IPaBUJI JOPOKHOI'O IBHUIKEHUS
WM DKCIIJyaTallid TPAHCIOPTHBIX CPEJCTB U Ha-
XOJMBIIUMCS B COCTOSSHUM OIbSIHEHU S, [TOBJIEKILEE
110 HEOCTOPOXKHOCTH CMEPTh ABYX HIIM OoJiee JIHII).
MaxkcuManpHOE HaKa3aHHEe, IPEIyCMOTPEHHOE ATOU
cTaThe,— /10 9 NeT 3aKII0YCHHUS C IMIIEHUEM ITpaBa
YIPaBIATh TPAHCIIOPTHBIM CPEACTBOM Ha CPOK 10 3
net. TakuM 00pa3zom, TPUIUHEHNUE CMEPTH CEMHU JIH-
aM, ISITh U3 KOTOPBIX JeTH, PaKTUICCKU OTHECCHO
K IPECTYTUICHHUIO, COBEPIIEHHOMY 110 HEOCTOPOXKHO-
CTU. 3ByYHUT, KOHEUHO, KOIIYHCTBEHHO, HO TaKOBO
pelienue 3akoHoaTens. Jlaxke eciu Thl yMBIIIIEHHO
CaJUJICA 3a PyJib UCTOUHHMKA ITOBBIIIEHHOW ONAaCHO-
CTH B COCTOSIHMM ONbSHEHUS, OCOBHAHHO MYaJICs
C TPEeBBINICHHEM pa3pemeHHO’ cKopocTu Ooree

9eM B TPHU pasa, He KOHTPOJIHUPOBAJT IBUIKCHUS, HE
MBITAJICS TIPEJOTBPATUTD ITY TPATeIUIO, Tl BUHOBECH
JUIIH B HEOCTOPOKHOM IPECTYILICHUH.

DTa Tpareaus eie pa3 fajia TOJT40K JUCKYCCUH
0 TaK Ha3bIBAEMOM TPAHCIIOPTHOM yOuiicTBe. B Teo-
PHUH YTOJIOBHOTO IIPaBa BHICKA3BIBAINCH PA3IMYHBIC
MO3HUIINH IO TAaKOMY MPEIIoIaraéMoMy COCTaBY
npecTymieHus'.

OmHU MpelIoKeHNsT Kacatuch oosiee mudde-
PEHIIMPOBAHHOW OTBETCTBCHHOCTH 33 TPAHCIIOPTHBIC
MPECTYIUICHHUS] B 3aBUCHMOCTH OT yMBIIIJIICHHOTO
(0CO3HaHHOTO) WMJIM HEOCTOPOXKHOTO OTHOIICHU S
IHna K HapyIEHHWIO CIeNHAaIbHBIX MPaBUI TU00
B 3aBUCHMOCTH OT MOTHBAIUH («JIUXAUYEeCTBOY,
XYJIUTaHCKUE M MHBbIE HU3MEHHBIC MOOYKIACHU) .
[To MHEHUIO aBTOPOB ATUX MPEIOKEHUMN, IIEIECO-
00pa3HO YCTAHOBHUTH IOBHIIICHHYIO OTBETCTBEH-
HOCTb 32 HaMepeHHOoe, rpy0boe, 3JI0CTHOE Hapylle-
HUE CIEeIUAaTbHBIX MpaBui. Jpyrue CHemuariucThl
Ipeasiarajay BKIYUTh B IpUMeUaHue K cT. 264 YK
MOHSITHUS TPyOOT0 HApyIIEHUS IPaBUII (yIpaBICHHUE
TPAHCIIOPTHBIM CPEJICTBOM B COCTOSIHHH OIIbSTHCHHSI,
HapyIIeHHE Tpoe3a JKeJIe3HOJAOPOKHEBIX IMyTeH,
BBIE3/1 HA BCTPEUHOE JIBUKCHHUE U T.11.)°. HekoTopbIe
YYeHBIC M NMPAKTUKH MBITAIOTCS 000CHOBATH MO3H-
[UIO COBEPUICHUS TPAHCIHOPTHBIX MPECTYIICHUN
C IBOWHOM (hopMoii BUHBI. Peub, 110 HX MHEHHUIO, HJIET
0 TOM, YTO JCWCTBUS COBEPIIAIOTCS YMBIIICHHO
(HapyIIeHHe MPaBWII), a MOCIEACTBUS HACTYIIAIOT
[0 HEOCTOPOKHOCTH?,

' Cm.: Ucaes H.1O. YronoBHast OTBETCTBEHHOCTD 3a HapyIie-
HUE TPaBUII JOPOXKHOTO ABMIKSHUS M SKCIUTyaTalluy TPaHC-
MOPTHBIX cpencTB. HayuHo-npakTuueckoe nmocoodue. Ilox
pen. mpod. H.I. Kagaukosa. M.: «lOpucnpynenmus». 2010.
JlykbsinoB B. B. CoctaB n kBanudukanus I0pOXKHO-TPAHC-
MOPTHBIX NPECTYIUICHHH U aJIMUHUCTPATUBHBIX IIpaBOHAPY-
mennii. CrienuaibHbIe BOIPOCH YTOJOBHOTO M aJMHHUCT-
paruBHoro mpasa. M.: 2003; Kopobees A. . TpancnoptHbie
npecrymenns. Cn6.: M3narenscrBo «HOpunnyeckuit neHTp
IIpecey, 2003. 406¢.

2 Bounapuuk O.H. IIpecTynHoe HapylIeHHE MPABHII JOPOXK-
HOT'O JBM)KECHUS U HKCILIyaTallUM TPAHCIOPTHBIX CPEICTB
U ux npeaynpexjaenue: KpuMUHOIOIMYECKUH U yTrOJIOBHO-
IIPaBOBOH acreKThl. ABTopedepar Jaucce. ... KaH.I... IOPHUI...
Hayk. CII6.: 2005. C. 14.

3 Cwm.: Py6nes A.T. YrosoBHast OTBETCTBEHHOCTh 32 HapyIlie-
HUE MPABUII JIOPOXKHOTO IBHIKCHUS M IKCILTyaTallUl TPaHC-
MOPTHBIX cpencTB. ABTopedepar Iucc. ... KaH/... IOPUL...
Hayk. Tromens: 2006. C. 7.

4 Cm.: JlykbsinoB B. B. TIpo6embl KBaTU(pUKALIMHA TOPOKHO-
TpaHCHOPTHHIX nmpectymiaenuit. M.: YOpun. mut. 1979. C.7;
AnexceeB H. C. Tpancnoptabie npectymnenus. JI.: 1957. C.
84; lomaxun C. A. OTBETCTBEHHOCTb 3a IPECTYIIJICHUS Ha aB-
totpancnopte. M.: 1956. C. 37. Slxkymun B. A. CyObpekTuBHOE
BMCHCHME M €ro 3Ha4CHHE B YrOJIOBHOM IpaBe. ToNbATTH:
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YT'OJIOBHOE ITPABO

CyneOHast IpaKkTHKa TaKKe CTAaJIKHBACTCS
C TPYJHOCTSIMHU MPHU KBATHPHUKALMHI TPECTYIIICHUH,
/1€ UCIIONIB3YIOTCSA TPAHCIIOPTHBIE CPEICTBA.

Hanpumep, mo oqHOMY M3 YTOJOBHBIX JeI]
OBLJI0 yCTaHOBIICHO, 4TO 1., MOI03peBa CBOIO JKEHY
B M3MeHe. /BUrasicb Ha aBTOMAIIWHE, YBUJCI €€
B HOYHOE BpeMs UAaymieH mo odbounne noporu ¢ K..
[Mocne storo, I1., xxenas youTh xKeHy U ee Jt000B-
HMKA, YBEJIMYUI CKOPOCTb U COBEPILMIJ HAe3[ Ha
ykazaHHbIX nuil. OqHako xeHa [1. Oblna Tuis Tsxe-
JIO paHeHa U OIl03HaJIa CBOET0 MYy’Ka KaK 4eJIOBEeKa,
COBEpIIMBIIEro Hae3/l. B mpurosope 061710 0TMEUEHO,
4yTo jgeicTBus I1. OB HaNpaBJICHBl HA yOUHCTBO
JIBYX JIUII C TIPSAMBIM YMBICJIOM U COBOKYMHOCTHU
NpeCcTyIJIEHUN C HapyllIEHUeM IIpaBUJl TOPOKHOTO
JBUXEHUsI cofiessHHOe He oOpasyet'. IToguepkHeM
CHEIU(PHUKY YMBICIIA, OH SBJISCTCS MPSIMBIM, OIIpe-
JIEJICHHBIM, HE BBI3BIBAIOLIUM CIIOPOB U JUCKYCCHUH.
Ho gpyroii npumep mMo3BOJS€T yCOMHUTHCS B IIpa-
BHJILHOCTH CYJI€OHOT'0 PEUICHUS M0 TPAHCIIOPTHHIM
npectymieHuaM. Tak, b., HAX0asCh B COCTOSHUHU
ONbSHEHUS, U3 XYJIUTAaHCKUX MOOYXKIECHUN WH-
CLEHUPOBAJI JIpaky ¢ B. u npyrumu rpaxnaHamu.
[Tocne sToro meiTajncs CKPHITHCS HA YIPaBIIEeMOM
UM aBTOMOOMIIE. B., yripapisisi aBTOMOOMIIEM, CTall
npecienoBatrs b. Uepe3 HekoTopoe Bpems b. pas-
BEpHYJICS Ha TOPOTE U HAIIPABIII CBOI aBTOMOOUITH
Ha B. c nenpro HanmyraTh NOCIEIHEr0 U IPEKPATUTh
npeciie0oBaHue ¢ ero cropoHsl. OJIHaKoO OH HE cIpa-
BHJICS C yIPABIGHUEM M JOMYCTHJI CTOJKHOBEHUE
CO CMepTEIbHBIM HcX0IoM. [IpuroBopom UensOuH-
CKOTo ob6sacTHOrO cyaa b. ocyxkaeH 3a yOouicTBo
IIpU OTATYAIOLIUX 00CTOSATENbCTBAX, COBEPILIEHHOE
C KOCBEHHBIM YMbICJIOM. Cy1eOHast KOJIETHS 110 yTo-
noBHBIM nenaM Bepxosuoro Cyma PCOCP, ucxons
13 TIOJIOKEHUH, YTO BCE COMHEHU S TOJKHBI TOJIKO-
BaTHCS B MOJIB3Y MOACYANMOT0, KBaTU(PHUIIHPOBAIA
JAHHOE JIesTHUE KaK TPaHCHIOPTHOE MPECTYIJICHHE,
COBEpILIEHHOE 110 JIerKOMbICInI0®. [To HaleMy MHe-
HUIO, B ICHUCTBUSIX BUHOBHOT'O MIPU3HAKH MPECTYII-
J€HUS, NOCATAOUIero Ha JIMYHOCThL. Pa3Be OoH He
0CO3HABaJI, UTO HAMpaBJsis aBTOMOOMIIb Ha APYTroe
MEXaHHYECKOE TPAHCIIOPTHOE CPEICTBO, BO3MOXKHO
MPUYUHEHHUE Bpe/ia 3J0POBBIO UIU CMEPTH YEJIOBEKY.
Bce ero moBeneHue U HUCMONB30BAaHUE MCTOYHHKA

1998. C. 149-154.

! Knumkua B. B. YronoBHO-IpaBoOBasi XapakTePUCTUKA TIpe-
CTYTUICHUH, CBA3aHHBIX C HapyIIEHHEM IIPaBIJI JOPOKHOTO
JBIDKEHUS 1 X KBanudukanus. JluccepTanus Kansm. .. IOpu. ..
Hayk. M., 2004. C.86.

2 COOpHUK Cy1eOHO-CIIEICTBEHHON MTPAKTHUKH 110 YTOJOBHBIM
nenaM 00 aBTOTPAHCHOPTHBIX MPECTYIUICHUAX. [OpbKHii:
1986. C. 101-102.

MIOBBILLIEHHOMN OIMIACHOCTHU CBUETEILCTBOBAJIN O TOM,
YTO OH €r0 UCIOJIb3YyeT B LEeIAX IPUIUHEHUS Bpela
JIMLaM, IBITAIOUIMMCS €r0 IPaBOMEPHO 3aJ€PiKaTh.
ITo npyromy neny B. ObL1 OCyX/I€H IO T. «a» 4. 2 CT.
105 YK. [Moacynumblii mpu3HaH BUHOBHBIM B YOHIA-
CTBE Tpex uesloBeK. B., ynpasinsaa Tpakropom AT-75,
U3 XyJNIUTAHCKUX TMOOYXICHUH CTal HAIpPaBIAThH
JBUKEHHUE JaHHOTO TPAHCIOPTHOI'O CPENCTBA Ha
CBOUX 3HAKOMBIX, ¢ KOTOPBIMHU J0 3TOTO pacluBall
CIUPTHBIE HAIUTKU. B pe3ynbraTre npous3olen Ha-
€3], MOBJIEKIINK CMEePTh Tpex noreprneBmux. [Ipe-
3uauyM Bepxosnoro Cyna PO oTMeHUIT IpUTOBOP
1 KBAaJTU(HUIIIPOBAI TAaHHOE IeSHNE KaK HapyIIICHHE
MpaBUJl JOPOKHOTO ABMKEHUS MO 4. 3 cT. 264 VK.
Kak yxazan Bepxosusiit Cyxa, B. 10 coBepmienus
JaHHOIO JOPOXKHO-TPAHCIOPTHOIO IPOUCUIECT-
BUS HUKAaKHUX YIrpo3 WJIM HAMEPEHUN COBEPLIUTH
youiicTBo He BeICKa3bIBa. Hannune KOH(QIUKTHBIX
CUTyalUUH MEXIy BUHOBHBIM U NOTEPIEBIIUMU
He ycTaHOBJIeHO. IloncyiuMBIi K HaCTyNMBIIUM
0OIIECTBEHHO OMACHBIM HOCIEACTBUSIM B MOMCHT
COBEPLICHHU S IPECTYILICHU A OTHOCUIICSA OTPULIATENb-
HO, YTO CBHJICTEIHCTBYET O HEOCTOPOKHOM hopme
BHHBI B BUJIC JISTKOMBICTHS®. B 9TOM citydae TpyaHO
COTJIACUTHCS C OKOHYATEIIBbHON KBaHuKkamueii. [1o
HallleMy MHEHMIO, AEHCTBUS BUHOBHOTO CIEAYET
MPU3HATH YOUICTBOM C KOCBEHHBIM YMEICIOM. Co-
CTOSIHUE ONbSIHEHUS U IpyOeiiliee HapyIIeHHUE Ipa-
BMJI HAJIMIO, YTO OCO3HABAJIOCh BUHOBHBIM, yI'po3a
HCTOYHMKOM IIOBBIIIEHHO! OIIACHOCTH U IOJIHEHIIee
0e3pa3nrure K BO3MOXXHBIM TSIKKHM ITOCIEICTBUSIM.

B cBsi3H ¢ 3TUM BO3HUKAET BONPOC O KBaIU(DU-
Kaluy JeCTBUY BUHOBHOT O, KOTOPBIA B COCTOSIHUU
ONbSHEHUS UCIOJIb3YyET UCTOUHUK IOBBIIICHHON
OTIACHOCTH ¥ HAIJICBATEIbCKH, C OTHEHITUM 0e3-
pa3IM4ueM OTHOCUTCS K HACTYIUJICHHUIO ONACHBIX
nociaencTBuii. Takoe mMcUXMUYeCcKOe OTHOIICHUE
C TOYKHU 3pEHHUs BOJIEBOIO MOMEHTA YK€ HEIb3s
OLICHUBATh 110 IIpaBUJIaM HEOCTOPOKHOCTH. 31eCh
yMecTHO 3amedaHue M. M. TsxkoBoit: «CyObekT
COBEpIIACT CBOU ACHCTBHS CBOOOHO, TPOU3BOIBHHO,
0e3 NPUHYXJCHUS U IO3TOMY OH OTBETCTBEHEH 3a
HUX. BoneBoe nosenenue nua co3gaetT OCHOBaHUE
175 OTBEeTCTBEHHOCTH»*. Besdpasnuune — ecTh
MpU3HAK KOCBEHHOI'O yMbIC/A, YTO MOATBEPKACHO
3akoHozaareneM B cT. 25 YK. Bce yMbllIeHHBIE TTpe-
CTYIUIEHUS HNPOTUB JUYHOCTHU C UCIOJIb30BAHUEM

3 Cwm.: brosuterens BepxosHoro Cyma P®. Ne 11. 1995. C. 23-24.

4 TsxkoBa . M. HeoCTOPOKHBIE IPECTYTIIICHHUS C HCIIOIb30-
BaHHEM HCTOYHHUKOB MOBbIILICHHO#T ontacHocTH /TToa pex. mpod.
B. C. Komuccaposa.— CII6.: M3natensctBo «tOpuandeckuit
ueHTp [pecey, 2002.C. 32.
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TPAaHCHOPTHBIX CPENCTB KaK OpyAUN COBEPILEHUS
MPECTYIJICHUS COBEPIIAIOTCS C IPSMBIM YMBICIIOM,
HET HU OJHOI0 IpUMEpa TAKUX HNPECTYIIEHUH,
COBEPUIEHHBIX C KOCBEHHBIM YMBbICIOM. Takum
00pa3oM, MBI JEHCTBUTEIHHO CTOMM Ha IOpOTe
MOHUMaHUs 6osiee AUPPEPEHIIUPOBAHHOTO MOIXO-
Jla K OLIEHKE TPAHCHOPTHBIX NpecTyIuieHuid. Ecnn
9TO 3aBEJOMO YMBINIJIEHHOE MOBeAeHue (YyIpaB-
JICHUE TPAHCIOPTHBIM CPEICTBOM B COCTOSIHUHU
CUIIBHOTO OTbSIHEHU), MOJHelmee O0e3pa3andne
K HaCTYNMBLIUM TSATYaHIINM [TOCIEACTBUAM, TO 3TO
(haxTHYEeCKH yMBIIIJIEHHOE MPUYNHEHHUE YEIOBEKY
cMepTH (JTu0o0 rudes MHOTUX nu). [loraraem, 4to
JUJISL TAKOM OLIEHKH CYHIECTBYIOT MPEANOCHLIKH, HO
HEOOXOAMMBI JTOTIOJHUTEIBHEIC COIHOJIOTHICCKHE
uccienoBanus. X0oTs TaKue IpUMEphI, Kak Tudesb
CEMU YEJIOBEK OT JAeUCTBUH MbIHOTO0 BOAUTEII Mak-
CHMOBAa MOJTBEPKJAIOT BBIBOJ O HEOOXOJUMOCTH
OIICHKHW TOJIOOHBIX JEUCTBHH KaK MPeCTyNIeHHH
NPOTHUB JIMYHOCTH MJIH NPOTUB OOLIECTBEHHOU
O0e3onacHocTA. Mor OBl B3iATh Ha ceds mogoOHOE
tonkosaHue Ilnenym Bepxosnoro Cyna PO, yuu-
ThIBas TAKUE PE30HAHCHBIE J€J1a 110 TPAHCIIOPTHBIM
MPECTYTIICHUSIM.

Ecnn genmoBek OpocaeT rpaHaTy B TOJITY Ha
yiuie paau 3a0aBsl — 3TO, TEM HE MeHee, ITPU3Ha-
eTcs yOUWCTBOM M3 XYJIUTaHCKHX MOOYKJICHUH,
XOTsI C €ro CIIOB OH He >KeJlajl HUKOro He yOuBaTh,
HO KOHEYHO JTOTYCKAaJl WM, KaK MbSHBIC OOBITHO
0TBe4aroT: «MHe ObLJIO Bce paBHO, T.€. 0e3pa3IuvHo,
HaIJICBATh, S JIJIs1 Ce0sI ICKAJI BRIX0/Ia SHEPTHI». DTO
yOMHCTBO ¢ KOCBEHHBIM yMBbICIOM. [IbsHBIN BOIH-
T€llb, B CUJIbHOM CTENEHU ONbSHEHUS, yIpaBsieT
HMCTOYHUKOM MOBBIIIIEHHOW OMTACHOCTH, 110 CYTH JIeJia,
9TO Ta ke rpaHara, HO eule U Ha kojecax. OTBeTH
TaKMX BOAMTEJEH Ha JONPOCE MOcie MPOUCIIECT-
BUSl — «HE IIOMHIO», KCMEPTH HUKOMY HeE JKeJai»,
«CO3HaBaJI ONIACHOCTH CBOET'O MOBEJEHU I, HO XOTEI
MPOEXaTh C BETEPKOM, TOPOIIHIICSI», T. €. OBIIIO HA BCE
IJIeBaTh — 3TO OMATH Oe3pa3innuuue, Kak MposiBiie-
HHE KOCBEHHOTO YMBICIIa. BUHOBHBIN BCEMU CBOUMU
JeUcTBUAMU (PaKTUUYECKH HE MCKIIOYal U TaKUX
MOCJIECTBUMN, KaK IPUUYNHEHUS CMEPTH, XOTS U HE
KOHKpeTHO VIBaHOBY WJIH AP., HO IPUYUHEHHE CMEP-
TH YEJIOBEKY.

AxueHT B cT. 264 YK cnenan Ha HapyleHHe
NpaBuJl, HO, 10 HALIEMy MHEHHIO, CIENYeT TakK
HU3MEHUTH HOPMY, UTOOBI IPUOPUTET KUZHH U 3/10-
POBBS YeJOBEeKa ObLI HE TOJIBKO (PaKTHUYSCKUM, HO
U IOpUIMYECKH 3aKperieHHbBIM. OTBETCTBEHHOCTh
HEO0OXOIMMO YCTAaHOBHUTH 32 MPUIUHEHHUE TSIKKOTO
Bpe/ia 3/J0pOBbIO JTMO0 rudelb JIFIeH TUIOM, YIIPaB-
JSIOLIUM TPAHCIOPTHBIM CPEICTBOM M 3aBEIOMO

HapyIlIMBUIUM [IPaBUjIa JOPOKHOI'O ABUIKEHHU. DTO
JINIIb MPEJI0KEHNUE, HO BO3MOXHO CJIEAyeT Mpeay-
MpeXaaTh NPUINHEHUE Bpeaa B TaHHOH cdepe 1o
MpUMEpPYy 3aKOHOJATENbCTBA 3apyOekKHBIX CTPAH.
Hampuwmep, cornacuo § 315¢ YK OPT" («kHapymenune
npaBuia 0€30MaCHOCTH JAOPOKHOTO JIBUIKEHUSY)',
€CJIM BOAUTEb HAXOAUTCS B COCTOSHUU AJIKOTOJb-
HOTO OIbSIHEHUS WM TO0J BO3JECHCTBUEM APYTrOro
OJlypPMaHMBAIOILEr'0 CPEACTBA, TO OH IIOJBEPraeTcs
yTOJIOBHOMY HaKa3aHHUIO HE TONBKO 3a CO3JaHUE
Yrpo3bl )KM3HU UM 3I0POBBIO JAPYroro 4esjoBeKa
WITA Y4Y’KOH BelU, UMEIOIeH 3HAYUTEIbHYIO CTOU-
MOCTB, HO U 3a caM (paKkT ympaBiIeHUS TPAHCIIOPT-
HBIM CPEJICTBOM B TaKOM cocTostHuu. W HakazaHue
JOCTATOYHO JKECTKOE — OHO CBSI3aHO C PeajibHbIM
numeHueM cBoboasl. He Tpebyercs HacTymiaeHHe
0COOBIX TOCIEACTBUH, MPECTYNICHUEM SIBISICTCS
caM (paxT HapylIeHHUs YKa3aHHBIX TpaBui. B cyyae
HaCTYIUICHUS TOCIEACTBUN, YKa3aHHBIX B CT. 264
YK P® (mpuunHEHHE 110 HEOCTOPOKHOCTH CMEPTHU
UIIH TSAKKOTO BpeJa 3J0POBBIO YeJIOBEKa), FeépMaH-
CKUM cyJ KBaJIM(PUIUPYET UX TO COBOKYIHOCTH
MPECTYIJICHUH (HapyIIeHHEe MPaBHUI 0€30IaCHOCTH
JIOPOXKHOT'0 ABUKEHUSI U COOTBETCTBYIOIIEE Mpe-
CTYIJIEHUs NPOTUB JUYHOCTH). B coorBeTcTBUM
co cT. 237 YK llIBeiinapuu: «KTO yMBIIIJIECHHO
MPEISITCTBYET paboTe 00MIECTBEHHOT'0 TPAHCIIOPTA,
a MMEHHO YJIUYHOT0, BO3YLIHOTO UJIX BOJHOTO, Ha-
PYLIAIOT €To AeSITeIbHOCTD IIM YI'POXKAIOT € U TeM
CaMBbIM CO3HATEIbHO MOJBEPraloT ONACHOCTH KHU3Hb
U 30pOBbE JII0J€H, HAKa3bIBAIOTCS TIOPEMHBIM
3aKIroueHneM»?. ECITi TMI0 CO3HATENBHO MOABEpra-
€T OIIACHOCTH JKU3Hb U 3/10pPOBbE MHOT'UX JIOJEH, TO
MOJKET ObITh HA3HAUCHO HAKA3aHUE B BUJE KATOPXK-
HOW TIOPBMBI Ha CPOK JI0 AecaTH JeT. [Ipuunnenue
TSDKKOTO Bpe/ia 3I0POBBIO UM CMEPTH YEJIOBEKY IPH
COBEPIICHUH TAKUX ACHCTBUI pacCMaTPUBAIOTCA KaK
MpeCcTYNICHUS MPOTUB JTUYHOCTH.

[loslaraem, 4TO B HAcCTOsLIEE BpeMs €CTh BCe
OCHOBAaHUS JJISl yCTAHOBIICHU S yT'OJIOBHOM OTBETCT-
BEHHOCTH 32 YIIPaBJIEHUE TPAHCIIOPTHBIM CPEICTBOM
B COCTOSIHUHM OTIbSTHEHU S JJ151 TU1IA, [T0JIBEPraBIIEeTO-
csl paHee aJMHHUCTPATUBHOM OTBETCTBEHHOCTH 3a
aHaJIOTUYHOE JiesiHre (aIMUHUCTPATUBHAS [IPEIO/IU-
nusi). Bkiarodenue B YK PO moHATHS «TpaHCTIOPT-
HOe yOUICTBO» MOKA HE B MOJIHON MEpe COI[HaTbHO
o0yciioBIieHO, HO B cT. 264 YK cienyer MoMeHATh
aKLEHTBhl ¢ HApyUIEHUS MPaBHJ JOPOKHOIO JIBU-

' Cm.: Yronosusiii kogekc ®PI / Tlep. ¢ wem.— M.:
WznatenbctBo «3epuano», M., 2001.

2 Cwm.: Yronoubiii koaeke IIBeitnapuu / Iep. ¢ Hem.— M.:
WznatenbctBO «3epuanon, M., 2000. C. 80—81.
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JKEHHUsI Ha OTBETCTBEHHOCTDH 3a IPUUYMHEHUS Bpena
3JI0pOBBIO YEJIOBEKa MO0 MPUYUHEHUE CMEPTHU
JIULIOM, YIIPABJISAIOIIMM TPAHCIOPTHBIM CPEICTBOM
Y 3aBEJ0MO HAPYIIMBIIMM IIPaBUIIa TOPOKHOTO JIBH-
KCHHS (ITO IMOIpa3yMeBaeT M COBEPIICHUE ACSTHUS
C KOCBEHHBIM YMBICIIOM).

Hapsay ¢ 3TUM, BUHOBHBIX JIM1], COBEPILHUBIINX
B COCTOSIHMH OIIbSIHEHU I TPAHCIIOPTHOE MPECTYTLIe-
HHE CO CMEPTEIBHBIM HCXOIOM JIHO0 3aepKaHHBIX
JBaXJbl B T€YEHHUE TOJa 3a YNpaBJIECHHUE B TaKOM
COCTOSIHUH (IIPY yCIIOBUH BBEICHUS YTOJIOBHOM OT-

BETCTBEHHOCTH 32 TaKOE JACSTHIE), CICAYET JIUIIATh
MOKM3HEHHO MpaBa Ha yIPaBJICHHUE TPAHCIIOPTHHIM
CPEICTBOM, a HE Ha CPOK 10 3-X JIeT, KaK yKa3aHo
B CT. 264 YK P®. 3acnyxuBaeT NOAACPKKHU Ipe-
JIO)KEHHE O BBEJCHIH KOH(PUCKAIINU TPAHCIIOPTHEIX
CpelCTB BOJMUTEINEH-COOCTBEHHUKOB, COBEPIIUB-
X mogo0HbIe IpecTyIeHns. BBeqeHne HOBBIX
KPEaTHBHBIX PELICHUI, MO3BOJIMT, HA HAII B3I,
MEPEIIOMHUTE CUTYAIUIO C HAPYIICHUSIMA B JaHHOU
chepe 1, 0coOEHHO, C yIIpaBlIeHUEM TPAHCTIOPTHHIM
CPEICTBOM B COCTOSIHUH OTbSHECHUS.
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VroJIoBHO-MPOLECCYAJIbHOE NPABO

MOHWTOPVIHI UCMNOJIHEHVA PELLEHUN
KOHCTUTYLIMOHHOIo cygAa

POCCUICKOU EAEPALIN B OBJIACTU
YroJZIoBHO-NPOL|ECCYAJIbHOIo 3AKOHOAATEJIbCTBA
N Ero NPUMEHEHNSA

Slctpedos B.b.

Annomayus. B cmamve npusooumcs ananus npakmuky ucnoanenus pewienuti Koncmumyyuonnozo Cyoa.
Dmnupuieckum Mamepuaiom ucciredo8anus Aeaaomes: maccug npurnamolx ¢ 2013 2. nocmanosaenuii Kon-
cmumyyuonnozo Cyoa P®, mamepuanst Munucmepcmea iocmuyuu, 3akOH00amebHble AKmbl, OCRAPUBAEMble
no paccmompennvim Koncmumyyuonnvim Cyoom deaam, nyoiuxayuu, MHeHUs CNeYUaIucmos no 80NpoCcam
ucnoanenus pewternuti Koncmumyyuonnoeo Cyoa, KOHCMUmMyyuoHH020 MOHUMOPUH2A U MOHUMOPUH2A NPa-
BONPpUMEHEHUS U OAHHbIE U3 OPYeUX UCTIOYHUKOS. AHANUSUPYIOMCA KAIOYegble NPoOaeMbl 0esmeabHOCIU
Koncmumyyuonnoeo Cyoa u npednazaromces gapuanmol ux paspeuwienus. Paccmampusaemces onpoc 06
VROPAOOHEHUU OeAMEeNIbHOCTU OPZAHO8 3AKOHOOAMENbHOU 81ACMU NO NPUHAMUIO 3AKOHOOAMENbHbIX AK-
mog 60 ucnoanenue pewenuti Koncmumyyuonnozo Cyoa. C ucnonb308anuem cmamucmuyeckux mMemooos
cocmasnena obwas xapakmepucmura peuwenuit Koncmumyyuonnozo Cyoa. IIpoananusuposansl paziuyHsie
nokazamenu cyoebOHOU CMAmuCmuKy 3a omoeibHble nepuoovl. B yensax cosepuiencmeosanus npakmuxu
ucnonnenus pewenuti Koncmumyyuonnozo Cyoa npedcmagiiemcs yenecooOpasHblmM oCcyuecmeieHue
KOMNJIEKca Mep Npaso8o2o U 0peanu3ayuontozo xapakmepa. Ciedyem pazpabomams HOPMAMUGHbLIL AKN,
KOmMopwlil 6bl onpedesin cmpameur) 3aKOHOMEOPUECKOU 0esAmeaIbHOCIU HA 00CMAMOYHO OAUMENbHYIO
nepcnekmugy ¢ YemKuM 0003HAUCHUEeM ee 8e0YUUX HANPAGIEHUU. DMO N0360.1UIL0 Obl NOGBICUNb KAYEeCMBEO
3AKOHOOAMENbHBIX PeleHUll, CMAOUILHOCMb 3AKOHO8 U, MAKUM 00PA30M, 3HAYUMENbHO COKPAmMUums 0a3y
obpawenuii ¢ Konemumyyuonnwiii Cyo. Ommeuaemcs He00X00UMOCHb CUCmeMbl HOO2OMOBKU U NePenoo2o-
MOBKU KAOPOBO2O COCMABA, ONMUMUSAYUY NPOYECCA 3AKOHOMBOPHECKOU OesmenbHocmu, bojee noopooHas
Pe2NaMEeHmayusi CpoKO8 NPOMENCYMOUHBIX NPOYEOYD.

Kanruesvie cnosa: yzonosno-npoyeccyaivhoe 3akonooamenbcmeo, peuienue Koncmumyyuonnozo Cyoa,
NOCMAHOBACHUS, NOJIONCEHUS 3AKOHA, MOHUMOPUHS, 0esAmelbHOCHb 00JNICHOCMHBIX TUY,, OP2AHbL GL1ACMU,
NPAKMUKA UCNOIHEHUS peleHUll, N0O20MOBKA KAOPO8, XApAKMePUCuKa peueHul.

Pemenus Koncrurynuonsnoro Cyna P® 3a-
HUMAIT 0c000e MECTO B POCCUUCKOW MpaBOBOU
JEHCTBUTEIBHOCTHU, KaK BCIEJCTBUE CBOEr0 KOHCTH-
TYLMOHHO-IIPABOBOIr'0 NpeJHAa3HAuYE€HUs, TaK U 110
XapakTepy u MacutadaM BIUSHUA Ha 00JIacTH mpa-
BOTBOpPYECTBA U IIpaBonpuMeHenus. [loctaHoBIeHUS
Koncrurynuonsoro Cya 000CHOBaHHO CUUTAIOTCS
BaXXHEHUIITMM MCTOYHHUKOM JKCIEPTHON MH(pOpMa-
LU O COCTOSSHUM (peJIepanbHOr0 U PETHOHATBHOTO
3aKkoHozaTenbeTBa. [Ipu3nanue KoHCTUTYIMOHHBIM
CynoM MoJoXEeHUH 3aKOHa MPOTUBOpEUALIUMU
Koncturynun PO BiedeT yTpaTy ux 10puInvIecKon
CUIIBI U, COOTBETCTBEHHO, UCKJIIOUEHUE U3 YHUCIa
JEeMCTBYIOMX HOPMAaTHUBHBIX IPaBOBBIX aKTOB.

Tem caMbiM mocTaHOBJICHUSI KOHCTHTYIIHOHHOTO
Cyna crmocoOCTBYIOT (OPMUPOBAHUIO OTBEYAIOIICH
COBPEMEHHBIM TPeOOBAHUSIM CHUCTEMBI 3aKOHOJA-
tenbcTBa. Ompenensss yTpaTy CUIBl aKTaMH B IIe-
JIOM WJIU UX OTJCIBHBIMU MOJOKCHUSMHE, PEIICHUS
Koncrurynuonnoro Cyja o0ecreunBarT MpeKpa-
HnieHue 00YyCIOBIMBAEMON MMH HEHaIJexamen
MPaBOMPUMEHHUTEIEHOW MPAKTHKN M BMECTE C TEM
03HAYAIOT HEOOXOJUMOCTh MPHUHSITUS HOBOTO 3a-
KoHa. B cuiry maHHBIX 00CTOSATENHCTB HCIIOTHEHHE
peurennii Koncrutrynuonnoro Cyaa ITOMKHO OBITH
0e3yIMpeuHbIM, a KaKHue-TH00 OTCTYIJICHUS OT UX
CBOCBPEMEHHON pean3aluu CIUTAThCs aOCONTIOTHO
HETOTYyCTUMBIMH.
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Pe3ynbTaThl MOHUTOPUHIA UCIOJHEHUS pe-
meHuit Koncturynuonnoro Cyna Poccuiickoi,
ocymiectBieHHoro B 2012-2013 rr.! yka3siBamoT
Ha HE0OXOAMMOCTb OoJiee TECHOM MPUBSI3KU B COB-
pPEMEHHOH cuTyaluuu 3ajady HAy4YHOTO U3y4YEHUS
npoOjaeMbl MOHUTOPUHTA K aHAalIU3y SIBICHUN
U IIPOLIECCOB, ONPEACIISAIONINX COCTOSHUE UCTIOIHU-
TEJIbCKON JUCHUILINHBI B C(hepe KOHCTUTYITHOHHOTO
HaJ30pa, TeHACHLHUH, XapaKTepU3yOLUIUX TUHAMUKY
YUCJICHHOCTH TOAJICKAIUX UCTIOTHEHUIO PELICHUH,
K U3YUEHMIO IPUYUH U YCIIOBUH HECBOEBPEMEHHOT'O
ucnonHeHus pemeHuit Cyaa u pa3padoTke Ha 3TOH
OCHOBE PEKOMEHJAIUM 10 COBEPIIEHCTBOBAHUIO
MpPAaKTUKU UCHOJIHEHUs peuieHUit KOHCTUTYLHOH-
Horo Cyna P®. [lpornos ganpHEWUIIETo pa3BUTHS
HAy4HOT'O U3y4YEeHHS IPOOIEeMbl MOHUTOPUHTA 1aeT
OCHOBAaHMS CUUTATh HNEPCIEKTUBHBIM PE3€PBOM
HcClIea0BaTeIbCKON paboThl pacmupeHue 0assl
HCCIIEA0BAHUS, TI0 CPABHEHUIO C MPEABIAYIIUM €€
3TAIoOM, OXBATHIBAIOIIUM B OCHOBHOM c(hepy yroynos-
HOT'O CYZOIIPOU3BOJCTBA, 38 CUET APYTHUX IPABOBBIX
chep, periIaMeHTUPYEMbIX KOJU(PUIHPOBAHHBIM
3aKOHOJATEJIbCTBOM, UMESl B BUJY IOCTAaHOBJICHUS
Koncturynuonsnoro Cyja 1o npoBepke KOHCTUTY-
LIMOHHOCTH IOJIOXKEHUH I'PakTaHCKOT0 U I'pak/1aH-
CKOT'0 NPOIIeCCYaJIbHOTO 3aKOHOATEIbCTBA, HAJIO-
rOBOr0 3aKOHOJATEJIbCTBA, aAMUHUCTPATUBHOTO
3aKOHO/IaTEIbCTBA.

AHanu3 B X0/1€ OCYILECTBIEHHOI0 HCCIIe0Ba-
HUsI MaccuBa NPUHATHEIX B 2013 1. mocTaHOBIEHUH
Koncturynuonnoro Cyna P®, marepuaioB MuHu-
CTEpCTBA IOCTUIINH, 3aKOHOAATEIbHBIX AKTOB, OCIIa-
pUBaeMbIX 110 pacCMOTPEeHHBIM KOHCTUTYIMOHHBIM
Cynom nenam, myOiuKaIuii, MHEHUH criel[uaIiucToB
110 BOIIpOcaM UCIIOJIHEH U petteHuit Koncturynunon-
Horo CyJa, KOHCTUTYLIHOHHOTO MOHUTOPUHTA U MO-
HUTOPHUHIA IPABONPHUMEHEHHU I, IPYTUX HCTOYHUKOB
HH(OPMaNUY MTO3BOIHI CAENATh PsiJ] B IIEJIOM IOKa
MpEeIBAPUTENBHBIX, HO JOCTaTOYHO OOBEKTHUBHO
000CHOBAaHHBIX BBIBOJIOB.

OOmras xapaktepucTuka pemeHnii KoHcTury-
nuonHoro Cyna BBIMISIAUT CIEAYIOUUM 00pa3oM.
B ugucne mocranosnenuit, npuHATHIX KoHCTHTY-
unoHHbIM Cynom Poccuiickoii @enepanuu B 2013,
OTHOCIUTHCE K C(hepaM 3aKOHOIATEITHCTBA: COIIHAIIb-
HOr0 — 6 pelIeHni; KOHCTUTYIIUOHHOTO — 5 pelie-
HUI; yTOJIOBHOT'O M YTOJIOBHO-IIPOLIECCYAJIBHOIO — 3
peIIeHHS; HAIOrOBOr0 — 3 PEIIeHUS; I'PaX JAHCKOTO

' Cm. 06 atom: Sctpe6oB B.b. MOHUTOPHHT MPAKTHKHU HC-
nonHenus pemennid Koneruryunonnoro Cyna Poccuiickoit
denepaluy, OTHOCAIIUXCSA K chepe yroJoBHOrO CyI0Ipo-
u3Bozactsa / Mouutopunr npaBonpumenerus. Ne 4-2013,
c. 4-12.

U TPakIaHCKOT0 MPOLECCyalbHOro — 4 peleHus;
TPYAOBOTO — 3 pelIeHu s ; aIMUHUCTPATUBHOT'O — 2
pEIIeHNST; BOCHHOU CITYKOB — 3 peIIeHHU ST, )KUIIATI-
Horo — | pemienue.

B cOBOKYITHOCTH MPHUHSTHIX pelIeHUH TpeOoBa-
T BHECEHU I U3MEHEHUH B 3aKOHOJATENHCTBO — 22.

B nenowm, no ranaeIM MUHHCTEPCTBA FOCTULINT
Poccuiickoit denepanuu, Mo COCTOSTHUIO Ha 3 anpes
2014 r. oburee yucio nocraHoByieHnit KonctuTynm-
onHoro Cyna, TpeOyIUX NPUHSATUS HOPMaTUBHBIX
[IPaBOBBIX PABHAJIOCH TPUALIATH BOCbMHU. 1011 Ha3axn
OHO OBIJIO 3HAYMTEIBHO BhINIE — 51, a ere rogom
paHbIIe — 58, 94TO yiKe caMo 10 cebe TaeT BO3ZMOXK-
HOCTb TOBOPUTH O CYHIECTBEHHBIX MO3UTUBHBIX
W3MEHEHUSX B AMHAMMKE [0Ka3aTelled COCTOSHUSA
JUCUMIIIMHBI UCTIOJHEeHUs pemieHuid KoHCTHTY-
nnonHoro Cyma P®. Hapsay ¢ atum, nmeromuecs
MaTepualibl CBUJETEIbCTBYIOT U 0 00Jiee Cephe3HbIX
MOJIOKUTETBHBIX Ka9eCTBCHHBIX CIBHTAaX B obec-
MEeYEeHUH KOHCTUTYLMOHHON 3aKOHHOCTH, NMPUYEM
pelIaroLy0 pojib B UX JOCTUIKEHHUM, €CTh J0CTa-
TOYHBIE OCHOBAHHS CYUTATh, CHIIPajl MOHHUTOPUHT
ncnonaenus: pemennit Koncturynuonnoro Cyna.
[Ipesxie Bcero Ha 3TO yKa3bIBalOT CPOKHU peanu3auu
CyneOHBIX IIOCTAHOBIICHU . B HacTosee Bpems Bce
npuHuMaeMble KoncTuTyunoHHbIM Cy/10M peleHus
(hakTHYEeCKU cpa3y BKIIOYAIOTCA B paboOTy 1O UX
WCIIOJTHEHHUIO.

MonutopuHT ucnonHeHus: pemenui Konctu-
TyurnoHHoro Cyja HeoOXOIHMM MpexKJe BCEro s
peleHus npakTudeckux 3aznad. OH npencraBiser
co0o0it pyHIaMEHTANbHYIO YHUBEPCAIBHYIO (GOp-
MY KOHTPOJIS 3a JA€ATEIbHOCTBIO LINPOKOTO Kpyra
roCyJIapCTBEHHBIX OPraHOB, HMEIOUIUX OTHOILIEHUE
K IpolieccaM MPaBOTBOpPUECTBA U IPaBOIPUMEHE-
HHUS, TO3BOJIAIONIETO UCIIOJI30BATh €r0 Pe3yJIbTaThl
ISl CTUMYJIHPOBAHUSI aKTUBHOM pabOTHI B pa3and-
HBIX 00JaCTAX rOCYJapCTBEHHOTO CTPOUTEIHCTBA,
YKpEInJeHusl 3aKOHHOCTU U IIPaBOIOPsIAKA B CTpa-
He. BMmecTe ¢ TeM cepbe3Hblil HHPOPMALMOHHBIN
MOTCHITNAT MOHUTOPUHTA CO3/1aeT OJIarOpUsITHBIC
YCIJIOBUSI ISl pa3BUTHUS MPABOBOM TEOPHUHU.

Nmeromnecs 1aHHble O3BOJISAIOT ClEIaTh BbI-
BOJI O TOM, YTO MOHUTOPUHT CIIOCOOCTBOBAJ 3aMeT-
HOMY HOBBILIEHUIO YPOBHS JUCLUIIIMHBI UCIIOJIHE-
Hus pemennii Koncturynnonnoro Cyna Poccuiickoit
denepanny, U3MEHEHUIO OTHOLIEHUS CBA3aHHBIX
C OTOMH JAESTEeNbHOCTHIO OPTraHOB U JOJXKHOCTHBIX
JIMI] K OpTaHHU3auu paboThl B 00J1aCTH pearupona-
HHS Ha aKThl BBICIIETO OpraHa KOHCTUTYLHOHHOTO
KOHTpoJIs cTpaHbl. 1lo nanusiMm Munrocta Poccuii-
ckoit denepanny, NJIaHOMEPHO U IeJIeHANIPaBIeH-
HO OCYILECTBJISIOIIET0 MOHUTOPUHI HCIIOIHEHUS
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pemrennit Koncturynuonnoro Cyna, 1992-2013 rr.
Koncturynuonnsim Cynom Poccuiickoit @enepanun
npuHATO 140 MOCTAHOBIEHUH U OTIPEICIICHIH, KOTO-
PBIMHU IPU3HAHBI HEKOHCTUTYITHOHHBIMHU OT/IEJIbHbIC
MIOJIOKEHUS (peepaTbHBIX 3aKOHOB U M3 KOTOPBIX
BBITEKAET HEOOXOAMMOCTh BHECEHHUSI ONIPEICIEHHBIX
W3MEHEHUH B (hefiepalbHBIC 3aKOHBI.

CnoXuBIIasCS B AEBSHOCTBIE OBl IPOILIOTO
CTOJIETUS U COXpaHsABLIAsACA BILIOTH A0 BBEIEHUS
MOHHUTOPUHIA NPAKTUKA UCIOJHEHUS pElIeHUH
Koncturynunonnoro Cyna xapakTepu3oBajiach J10-
CTAaTOYHO JIUTEIbHON MPOTAKEHHOCTHIO BPEMEHH,
MIPOXOAMBIIEr0 MEXY NpuHATHEM perenuit Cyna
U U3JaHUS NPEJNUCBIBAEMOr0 UM HOPMATHUBHOI'O
aKTa, COCTaBJISIBLIETO OT TPEX A0 BOCBMH, a IoJ4ac
u 6onee net. [locne yupexaenus Ykazom Ipesunen-
ta Poccniickoit @enepannu ot 20 mast 2011 1. Ne 657
«O MOHUTOpPHHTE IpaBoONpUMeHeHUs B Poccuiickoit
Denepanun» MOJIOKEHUE, HE Cpasy, HO TEM HE MEHEe
B CPaBHHUTEIBHO KOPOTKUH CPOK KapJUHAIbHBIM
00pa3oM H3MEHIIIOCH B TyUIIyI0 CTOpOHY. CHMIITO-
MAaTUYHBIM B JAHHOM OTHOIICHUH MOXKET CUNTAThCSA
ucnonHenue IloctanoBnenus KoHCTUTYIIMOHHOTO
Cyna Poccuiickoit denepanuu no aeiay o IpoBepke
KOHCTUTYIMOHHOCTH cTarei 237, 413, 418 VIIK Poc-
culickoii denepanyy B CBA3U C 3allpOCOM IIPE3UJU-
yMma Kypranckoro o6iacTHOTO cya, IOJIaraBIiero,
YTO yKa3aHHbIE HOPMBI YT'OJIOBHO-ITPOLIECCYATILHOTO
3aKOHA, KaK HEOOOCHOBAHHO CY’KAONTHE KOHCTUTY-
LMOHHBIC MOJTHOMOYHS CyJa IO OCYILIECTBICHUIO
MIpaBOCYUs U OTPaHUYUBAIOLINE KOHCTUTYLIMOHHBIE
rapaHTHH IpaB U CBOOOJ YeJIOBEKA U I'pakIaHUHA,
BKJIIOUAs TPAaBO Ha CyAEOHYIO 3aIIHTY, B CBSI3H C TEM,
YTO MO3BOJSAIOT OTKA3bIBATh B BO3OOHOBICHUH MPO-
H3BOJICTBA 10 YTOJOBHOMY JI€Jly BBUAY HOBBIX WUJIU
BHOBb OTKPBIBIIUXCSI 0OCTOATENBCTB IIPHU YCTaHOB-
JCHUH BO3HUKIIHUX IOCJIE 3aBEpUICHUS H0Cyned-
HOT'O NMPOU3BOACTBA (PAKTHUUECKUX OOCTOSATENLCTB,
CBUJAETEJIBCTBYIOIUX O HAJUYUU B ACHCTBUIX
OCY>KJICHHOT'0 MJIM OIIPaBAaHHOIO IPU3HAKOB OoJee
TSXKKOTO IIpecTyIlIeHus, npotuBopeyaT Koncrury-
uuu Poccuiickoit denepanun.

PaccmorpeB marepuans! nena, Koncturyuu-
ounslif Cyn Poccuiickoit dexepanuu BbICKa3aics
B MOJJEPKKY MHEHUs 3asiBUTEJsI U NPU3HAJ HE
cooTBeTcTByOmUMHU KoHcTtutynuun Poccuiickoit
Odenepanuu, ee cTaThsaM 18, 19 (qacts 1), 46 (actu 1
u 2), 52, H010KeHUs MyHKTa 2 9aCTH BTOPOM U 4acTH
TpeTbeil ctatei 413 u cratbu 418 BO B3auMocCBs3U
co ctatbeit 237 VIIK Poccuiickoii deaepanuu B Toi
9aCTH, B KAKOW OHHU ITO3BOJISIOT OTKA3BIBATh B BO300-
HOBJICHUU IIPOU3BOACTBA [0 YyTOJIOBHOMY JIEJIy BBUAY
HOBBIX UJIM BHOBB OTKPBIBIINUXCS OOCTOATEIHCTB IPH

HaJIMYNU BOSHUKITUX HOBBIX (PaKTHIECKIX OOCTOSI-
TENbCTB, CBUJETEIbCTBYIOLINX O HATUYUHU B JIEHCT-
BHSIX OOBHHSIEMOTO ITPU3HAKOB 00JIee TSIKKOTO Ipe-
crymnenus. OenepansHomy Cobpanuto Poccuiickoit
®enepanuu B MOCTaHOBICHNH KOHCTHTYIIHOHHOTO
Cyna ObUIO MpEeANUCaHoO B LMIECTUMECSYHBIH CPOK
BHECTH cooTBeTcTBYIomue n3menenus B Y IIK Poc-
culickoii @enepanuu.

[MoctanoBnenne Koncturynuonnoro Cyna
0110 BhIHECEHO 16 Mas 2007 1. Ho Tonbko de-
JepaibHBIM 3aKOHOM OT 26 ampens 2013 r. (1.e.
(hakTHYeCKU CIyCTS HIECTh JIET MOCJIe BBIHECE-
Hus noctanoBienus Koncrurynmonnoro Cyna)
coxepxkasuieecs B c¢T. 413 VIIK noHsaTHe HOBBIX
00CTOSITEILCTB OBLJIO JIOMOJTHEHO CYIMIECTBEHHBIM
MOJIO’KEHUEM, COTJIACHO KOTOPOMY K HOBBIM JIOTHYHO
1 000CHOBAaHHO OBLIH OTHECEHBI TAK)KE 00CTOSTEIb-
CTBa, MOATBEPKAIOUIME HACTYIJIEHUE B MEPHO/]
PacCMOTPEHHUS YTOJIOBHOTO JIejia CyIOM FTH TOCTe
BBIHECEHU I Cy/IeOHOT0 PEIICHH S HOBBIX OOIIECTBEH-
HO OTIACHBIX MTOCIIEACTBHI HHKPHMUHUPYEMOTO 00-
BHHSEMOMY JICSTHUS, ABJISIOIINXCI OCHOBAHUEM JIJ151
MpEeTbSIBICHUS €My OOBUHEHUS B COBEPIIICHHH OoJiee
TSOKKOTO mpecTyTuieHusd. [IpsiMasi cBA3b YCKOpEHUS
MPUHSATHS PEIICHUS IO JAHHOMY eIy C IeHCTBHEM
MOHHUTOPHMHTA HCIOJHEHUS] Ha3BAHHOTO pELICHUS
Koncturynunonnoro Cyna Poccuiickoit @enepannu
MPEJCTABISETCSA BIOIHE OUYEBUHOM.

YTo Ke KacaeTcs XapaKTepUCTUKH 0OIIIEeTO 1Mo~
JIOKEHUSI JIe], TO B OTIIMYHME OT MPEABIIYIIUX JIET,
1o coctosiauio Ha 3 anpens 2014 1. u3 38 mocraHoB-
neHuii KOHCTUTYIIHOHHOTO Ccy/ia, TPEOYIOMINX KOp-
PEKTHUPOBKH 3aKOHOJATENHCTBA, IO 24 TTOCTAaHOBIIE-
HUSIM MTOJITOTOBIIEHBI POEKTHl HOPMATHUBHBIX AKTOB,
KOTOpbIe HampaBiieHbl B ['ocynapcTBeHHyIO [JyMmy.
[To octanpHbIM 14 MOCTaHOBIECHUAM BeAeTCs padboTa
[0 UX BBIITOJIHEHUIO. BpeMs MpUHSATHS MOTOBUHBI
U3 HUX OTHOCHUTCS K OKTSA0pro — aexabpro 2013 1.,
OCTAJbHBIX CEeMH NMPUXOAUTCS Ha SHBaphb-allpeib
2014 1. Takum 00pa3oM, CBA3aHHOE C yUPEXKACHUEM
MOHUTOPHHTA HAYaJl0 MAacIITaOHON paboThl 3pHMO
JaeT peajbHble Pe3yibTaThl O JIMKBUJALUH HAKO-
MIUBIICHCS 32 MHOTHE TOJBI 3aJJ0JKCHHOCTH B JENIe
BBITIOJIHEHH I AEHCTBUH MO COBEPIICHCTBOBAHUIO
CHUCTEMBI NIPAaBOBOTO PETYIHPOBAHUS PAa3THIHBIX
BHIOB OOIECTBEHHBIX OTHOLIECHHUH.

JlocTaTOYHO MOKA3aTENbHBIMH SBISIOTCS
W3MEHEHUs KauyeCTBEHHOTO cCOocTaBa oOpalleHUU
B Koncturynuonnsiii Cyza Poccuiickoit @enepannu
U, COOTBETCTBEHHO, COAEPKAHUSI €ro pelleHUH,
a Takke XapakTep O00CTOSATEILCTB, pacCMaTpUBae-
MBIX B Ka4€CTBE OCHOBAHHU I MPU3HAHU A MOJIOKEHU N
3aKOHOB mpotuBopedanumu Koncturynnu Poccnii-
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ckoil denepanuu. BexTop HEKOHCTUTYIITHOHHOCTH
BCe B OOJbIIEH CTEMEHU CMEIIAaeTCs B CTOPOHY
[IPaBONPUMEHUTEIBbHON IPAKTUKH, OLIEHKHU CMBICIIA,
MPUAABAEMOTO €10 3aKOHaM. [I[pUUnHBI JTaHHOTO SB-
JIEHUsI KOPEHSTCS B paBHOM Mepe KaK B HECOBEPILIECH-
CTBE 3aKOHAa, TaK U MIPaKTUKe eTo npumeHeHus. Ka-
YECTBO 3aKOHOB, IPUHUMAaEMBbIX [ oCcynapcTBEHHOU
Jymoii nogsepraeTcs NOCTOSHHOM 1 000CHOBAaHHOU
KPUTHUKE CO CTOPOHBI IPaBOIIPUMEHUTENIBLHBIX Opra-
HOB, MpEICTaBUTENEeH Hay4yHOU 0O0IIECTBEHHOCTH.
HeynoiieTBOpeHHOCTD 3aKOHAMHU BbIpaXKaroT U caMU
nenyTtatsl [ocynapctBenHol JJyMbl. OOBEKTUBHBIM
IoKa3aTejJeM HU3KOI'0 KayecTBa 3aKOHOB SIBIISIET-
Cd UX HeCcTabWJIBHOCTh. HarmsigHbIM mpuMepoM
B taHHOM oTHommeHnH asisarorcs Y IIK Poccuiickoit
®enepanun, Hanorosslii konekc Poccuiickoii dene-
pauuu, Tpynosoi koaekc Poccuiickoit @enepanuu,
IpyTrue Koau(UuIupoBaHHbBIE aKThl, OJBEPrUINECS
JlecsITKaM H3MEHEHUN. He ABII0TCSA NCKIIOYeHUEM
u MHOTHE (heaepanbHble 3aKOHBL. Cephe3Hble Hape-
KaHUs BBI3BIBACT U KBATU(UKALHSI COTPYITHUKOB
MIPaBOOXPAHUTEIbHBIX OPraHOB, AOJKHOCTHBIX
JIML OPraHOB MCHOJHUTEIbHON BJIACTH, OPraHOB
MECTHOTO CaMOYyIpPaBJIEHHUS, OT KOTOPBIX 3aBUCHUT
TOYHOCTb U NOJIHOTA UCIOJHEHUS NEHCTBYIOIMX
Ha Tepputopun Poccuiickoit denepanuu 3aKOHOB,
0COOCHHO KacaronuXxcst COOTIOACHUS ITPaB U CBOOO/T
rpaxkjaH..

[TonoXUTEIBHBIM MOMEHTOM B HNPAaKTHKE
ucnonuenus pemenunii Koncturyumonnoro Cyna
P® crenyer cunTaTh MOBBIIICHHE MOOWIBHOCTH
NPUHATUS Mep MO peaiu3alnuu 00I3aHHOCTHU TO-
CyapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIHUL{ 110
MPUBECHUIO 3aKOHOB U UHBIX HOPMATHUBHBIX aKTOB
B cooTBeTcTBHE ¢ Koncturynueit Poccuiickoit de-
JIepalliu B CBSI3H C peieHUsIMU KOHCTUTYTMOHHOT O
Cyna Poccutickoit @enepanuu. B 2013 r. ObutH pe-
allbHO UcToNiHEeHb! 16 (13 24) noctanoBnenuit Cyaa
2012 ., B TOM YHCJIe BCE MOCTAHOBJICHHS, CBSI3aHHBIE
C MPOBEPKON KOHCTUTYLHOHHOCTHU YTOJOBHO-IIPO-
LleCCyaJbHOI'0 3aKOHOAATENbCTBA, a TAK)KE HEKO-
TOpBIE pELICHUs MPOUIIBIX JIET MO JeJIaM JTaHHOU
KaTeropuH, BHICTYMABIINX, KAK OTMEYAJIOCh BBILIIE,
0a30BBIMU HCTOYHHMKAMHU MaTEpHaJOB HCCIEI0Ba-
Husl. [To0)XUTETBFHON OIIEHKU 3aCTyKHUBaeT 00NN
HAMETUBUINICSA MOAXOJ K UCIOJHEHUIO PEHICHUN
Koncturynuonnoro Cynma, Kacammuxcst IpyTux
MpaBoBBIX cdep.

[Ipu3HaBasi HECOMHEHHBIE IO3UTUBHBIE CIBUTH
B OpraHM3alMy 3aKOHONPOEKTHOM AEATEIbHOCTHU
OpraHoOB HCIIOJIHUTEIBHOMN BJIACTH, TEM HE MEHEe
HEJIb3s1 HE OTMETHUTh, YTO, HECMOTPS Ha YBEIUYECH-
HBIM BIBOE CPOK HCTOJHEHUs pemeHnii Konctu-

tyruonHoro Cyna, B yCTaHOBJICHHBIC BPEMCHHBIC
PaMKH OHU peasiu3yloTcs He BCEr/a, a €CJIM UCIIO-
HHUTEJU U YKJIAJBIBAIOTCS B IPEJIEIbl OTBEICHHOTO
BPEMEHH, TO, YTO Ha3bIBAETCA BILNIOTHYIO K yCTa-
HOBJICHHOMY MaKCHMYMY, XOTS ¥ MOTJIM PEIIUTh
3a7a4y MOJArOTOBKHU 3aKOHOIIPOEKTa B O0Jiee cxKaThie
cpoku. [ TaBHas MpUUYWHA B JAHHOM Cllydae cBsi3aHa
UCKJIFOUUTEIIBHO C YeJIoBeUeCKuM pakTopoM. B aTom
HETPYJHO yOCIUThCS, 03HAKOMHUBIINCH C MaTEepPH-
alaMu Jiell, paccMarpuBaeMbiMi KOHCTUTYIIMOH-
veIM Cynom Poccutiickoit denepanun. TunnaasIiMu
MpUMepaMu, KaK MpeACTaBIsAeTCs, MOTYT CIIYKHTh
Jiena, o KOTOPhIM BBIHECEHBI TOCTaHOBIIeHUSI KoH-
cturynuonHoro Cyaa P®:

1) Ot 2 mrons 2013 1. Ne 16-I1 o neiry o mposep-
K€ KOHCTUTYIIMOHHOCTH TIOJIO)KEHHUH 4acTH mepBon
ctatbu 237 YTOJIOBHO-TIPOILIECCYATBHOTO KOAEKCA
Poccuiickoii dexepanuu B CBsI3U ¢ Kajo0o# rpa-
xknaHnHa Pecniyonuku Y30ekucrtan b. T. [anaesa
u 3anpocom Kypranckoro obnactHoro cyjaa. Oco-
OCHHOCTBIO JIeJIa, IO KOTOPOMY BBIHECEHO paccMa-
TpuBaeMoe MnoctaHoBieHUe KOHCTUTYIHMOHHOTO
Cyna Poccutiickoit @enepanum, sIBISETCS €TO CBI3b
¢ Tpo0OsIeMOi JONYCTUMOCTH TPUMEHEHU I TPUHIUTIA
pacnpocTpaHeHHUsI OrpaHUYCHHUS JCHCTBHS aKCHOMa-
THUYECKOr0 MPUHIIUIIA 3alpeTa MOBOPOTa K XyAlIe-
MY Ha CTaJMsX Ha3HAUYCHHS CyJeOHOTO 3ace/laHus
U cy1eOHOro pa3oupaTenbCcTBa U IOCTATOYHO 3bI0Kas
MoYBa JJIsi 00OCHOBAHHOCTH YCMOTPEHHS HEOIpe-
JIEJICHHOCTH, B BOIIPOCE O TOM, COOTBETCTBYIOT JIX
Konctutrynun Poccuiickoit @enepannu ocraprBa-
€MBbIe IMOJIOKEHUS 3aKOHA, TIOCKOJIBKY MPEeIMETOM
WCCIICIOBAHMS TI0 HACTOSIMIEMY JIeJy BBICTYIIAIN
noJjioxkeHus yacTu nepsoii crateu 237 YIIK Poccuii-
ckoil Penepanun, Ha OCHOBAaHUU KOTOPBIX PEIIaeTCs
BOIIPOC O BO3BPAIIEHUHU CYJIOM 10 XOAaTalCTBY CTO-
POHBI UJTH IO COOCTBEHHON MHUIIHATHBE YTOJIOBHOT'O
Jiesa IpoKypopy i YCTPpaHSHU I MPENATCTBUM eTo
paccMOTpEHHS CYJIOM, TPUMEHUTEIBHO K CITydasM,
Korja GpakTudeckue 00CTOATENbCTBA, H3JI0KEHHbBIE
B OOBMHHMTEIBHOM 3aKJIIOYECHUH, OOBHHHUTEIBHOM
aKTC MJIM OOBUHUTEIBHOM IIOCTAHOBIICHUH, CBUJIC-
TEJILCTBYIOT O HAJIMUHH B ICHCTBUSAX OOBHUHSIEMOT0
NpU3HAKOB 0o0Jiee TSAKKOrO MpecTymiaeHus aubo
KOTJla B XOJIe TPEBapPUTEIHHOTO CIyNIaHHS WU
cyneOHOro pa3doupaTenbCcTBa yCTAaHOBJICHBI (haKTH-
yecKHue 00CTOATENIHCTBA, SIBISIONIMECS OCHOBAHHEM
sl KBaJIM(UKAMU JIesIHUA Kak 0ojiee TSIKKOTO
npectyrmienus. Kak ykassiBaercs B IlocTaHOBIIE-
HHH, TOBOPOTA K XY/ILIEMY K HEKOTOPHIM MTPABOBBIM
CUTYaIHSM.

[Ipu3HaBas MOJOKEHUS YACTH NEPBOHM CTAaThH
237 VIIK Poccutiickoit @enepanui HE COOTBETCT-
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Bytomumu Konctutynun Poccuiickoit @enepannu,
ee cratbsam 10, 17 (wacts 1), 19 (wactu 1 u 2), 21
(gactp 1), 45, 46 (vactu 1 u 2), 55 (gactp 3), 118
(wactu 1 1 2) u 120 (vactp 1), KoHCTUTYIHOHHBII
Cyn Poccuiickoit @enepannu pexomeHnoBai de-
JepaJlbHOMY 3aKOHOJATEII0 BHECTH B MPaBOBOE
peryiupoBaHue M3MEHEHHUS, HallpaBJEHHBIC Ha
yCTpaHEHUE MPEHSTCTBUN JJIsI BEIHECEHUS CYJOM
OCHOBAHHOI'0 Ha IPAaBUJIBHOM NMPUMEHEHUU HOPM
YTOJOBHOTO ¥ YTOJIOBHO-IIPOIECCYAIBHOTO 3aKOHOB
pelLIeHUs 110 YyroJIOBHOMY Jlelly B ciydasX, Korzaa
(bakTHUECKUE 0OCTOSATENBCTBA, U3JIOKCHHBIC B O0OBH-
HHATEIHHOM 3aKITI0UEHNH, OOBUHUTEIHFHOM aKTE HIIH
OOBUHUTEJILHOM [TOCTAHOBJICHUH, CBUJICTEIbCTBYIOT
0 HAJINYWH B NEHCTBUAX OOBHHSIEMOTO NMPU3HAKOB
6osee TSHKKOrO MPECTYIIICHUS.

XOTS NPOEKT 3aKOHA O BHECEHUH M3MEHECHUM
B ctaThu 236 u 237 VIIK Poccuiickoit denepanuu
OBLJT MMONTOTOBJICH TOCTATOYHO OIEPATHUBHO U pac-
nopsixenueM Ipasutenscta PO 20 ssuBaps 2014 1.
BHeceH B ['ocyaapcTBeHHYy10 Jlymy, IIECTUMECSYHBIN
CPOK MOJIrOTOBKH 3aKOHOIPOEKTA, IIYCTh HE HA MHO-
ro, HO Bce-Taku ObLI HapymieH. ['ocynapcTBeHHON
JlyMoii 3aKOHOTIPOEKT B IEPBOM UTCHUHU OBLI IPUHSAT
21 mapra 2014 .

2) IloctanoBnenue ot 19 HostOpst 2013 1. Ne 24-I1
10 IeJly O IPOBEPKE KOHCTUTYLIMOHHOCTH I10JIOKE-
HU yacTu nepBoil ctateu 10 YroaoBHOTO Kojekca
Poccuiickoii ®enepanuu, 4acTe BTOPOH cTaThu 24,
YacTH BTOPOU CTAaThH 27, YaCTU YETBEPTON CTAThbU
133 u ctarpu 212 YrosI0BHO-TIPOIIECCYaBHOTO KO-
nekca Poccuiickoit @enepanuu B CBA3M ¢ )Kajiobamu
rpaxxaan C. A. boposkosa u H. . Mopo3zosa. Kon-
crutyuuonuslii Cyn Poccuiickoit @enepanuu npu-
3HaJ B3aMMOCBS3aHHbBIE II0JIOKEHUS YacTH IEepBOH
cratbu 10 YK Poccuiickoit deaepanuu, 4acTu BTO-
poti ctathu 24, yacTu BTOPOH cTaThu 27, 4aCTH YeT-
Beproil crarsu 133 u ctathu 212 VIIK Poccuiickoit
Denepaunu He COOTBETCTBYOMUMHU KOHCTUTY LU
Poccuiickoii @enepanuu, ee crarbsam 19 (wacts 1), 46
(gactu 1 1 2) u 55 (4acTsh 3), B TOH Mepe, B KaKOH OHU
JUIIAIOT JUII0, yTOJIOBHOE MPECIeI0BaHNE KOTOPOTrO
MpeKpameHo Ha J0CyAeOHOH CTanuu yTrOJIOBHOTO
CYJIOIIPOU3BOJICTBA BCIEACTBUE NMPUHSITUS HOBOTO
YTOJIOBHOT'O 3aKOHA, YCTPAHSAIOILIEr0 IPECTYIHOCTh
U HaKa3yeMOCTb HHKPUMHHHUPYEMOIO MY JCsSHUS,
BO3MOYKHOCTH 00KaJOBaHUs B CYJACOHOM IOPSIIKE
3aKOHHOCTH 1 0O0CHOBAHHOCTH BBIHECEHHBIX B X0O/I€
OCYILECTBJIEHHU I yTOJOBHOTO IIPECIEA0BAHUSA ITOTO
JUIa aKTOB OPTaHOB TO3HAHUS U IPEIBAPUTEIBLHOIO
CJIEICTBUS, B TOM YHUCJIE CBSI3aHHBIX C peann3anuei
npaBa Ha peabunuranuto.. [locranoBiaeHueM npea-
MIACHIBAJIOCEH (peiepaIbHOMY 3aKOHOAATEII0 BHECTH

W3MEHEHUS B JEHCTBYIOIIEe IPaBOBOE IIPaBOBOE
peryianpoBaHue, pPyKOBOJACTBYSCh MOJIOKCHUSIMHU
Koncturynum PO u ¢ ygyeToM mpaBOBBIX MO3UIITNH
Koncturyunonnoro Cyna P®. B cBoio ouepens,
cylIaM OBUIO PeKOMEHIOBAHO BIPEIb A0 BHECCHUS
n3menHenuil B YIIK P® pemats Bonpoc o HanIu4uu
OCHOBAHUH JJIS IPOIIETY PBI peadMINTAIINN UCXOS
13 OLIEHKHU 3aKOHHOCTHU JIEHCTBUH MO OCyIIECTBIIE-
HUIO YTOJIOBHOTO IIPECIIeI0BAHUS.

Bo ucnonnenue pemenust KOHCTUTYITHOHHOTO
Cyna Poccniickoit ®enepanuu o nopyuenwnto [1pa-
BuTenbcTBa Poccuiickoit denepanun MuHocTOM
Poccun coBMecTHO ¢ IpyruMHU NMpaBOOXPAHUTEIb-
HBIMU BEIOMCTBaMHU ¢ yuactueM Bepxosnoro Cyna
Poccuiickoit denepanuu MOATOTOBIEH MPOEKT
®denepasibHOTO 3aKOHa «O BHECEHMH M3MEHEHHI
B YIIK Poccuiickoit @enepamnnmny, KOTopsiii 17 Mmapra
2014 r. npenctasiueH B [IpaButenscto Poccuiickoit
denepanuu.

3) AHaJIOTHYHBIM 00Pa30M MOTYT OBITh OXapak-
TEpPU30BaHbI U Ipyrue nocrtanosynenus Koncruryuu-
onHoro Cyna Poccuiickoit denepannn, NpuHsSTHIE
B 2013 T., B YaCTHOCTH:

ITocranoBnenue ot 14 despansg 2013 r. Ne 4-I1
10 JleJly O IpoBepKe KOHCTUTyLHOHHOCTH Dene-
panbHOro 3akoHa «O BHeceHnu n3MeHeHuii B Kogeke
Poccuiickoit @eneparnuu 00 aIMUHUCTPATHBHBIX
npaBoHapyueHusx u denepanbublit 3akoH «O co-
OpaHMSIX U MHUTHHTaX, JEMOHCTPAIHIX, IICCTBUIX
U MUKETUPOBAHUSIIX)» B CBSI3U C 3aIIPOCOM JICITyTaTOB
TlocynapcrBennou Jlymbl 1 kano0o0i TpaxkaaHUHA
9. B. CaBeHko;

[NoctanoBnenue ot 25 utons 2013 r. Ne 14-I1 o
JIeJ1y 0 MPOBEPKE KOHCTUTYIIMOHHOCTH ITOJIOXKEHU I
yacTtu | crareu 1, mynkra | gactu 1, yacreit 6 u 7
cratbu 3 PenepanabHOro 3akoHa «O KOMIEHCAIUU
3a HapyllIeHHe [IpaBa Ha CyJIOIPOU3BOJICTBO B pa3-
YMHBII CPOK MM Ha MCIOJHEHUE CyJeOHOro akTa
B pa3yMHBIM CPOK», 4aCTEW MEPBOM U UETBEPTOU
cratbu 2441 u nynkra 1 yactu nepsoii crarbu 2446
I'paxnanckoro xonekca Poccuiickonn @enepanun
B CBA3M ¢ kano0oii rpaxaanku A. E. ITonosoii.

JlaHHBIN TepedeHb MOXET OBITh MPOJOJIKEH.
Tem He MeHee JlaXke TaKoe OTPAaHUUEHHOE YHCIIO pe-
mennit Koucturymnuonnoro Cyza mo3BossieT cocta-
BUTH IIPEACTABICHHE 00 UX CBOETO POJIa YHUKAIBHOM
xapakTepe. Ha npumepe Ha3zBaHHBIX IIOCTAaHOBIIE-
HUH, OTHIOAb HECIy4yallHO B OIPEACIICHHON CBOEH
YacCTH 3aMMCTBOBAHHBIX U3 CEpPHI, OTHOCSIICHCS
K YTOJOBHO-TIIPOILECCYaTbHOMY 3aKOHOAATEIbCTBY
Kak HambOolsiee (popMallM30BAHHON OTpAaCId MpaBa,
JOCTAaTOYHO HAIJISITHO MPOCMAaTpPUBAIOTCA ocobas
IpaBoBas MPUPOJA TAHHBIX CyNeOHBIX aKTOB U HE-
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COMHEHHAas CIIeIU(UKA UX HCTIOTHCHHS, COOTBETCT-
BYIOIIHUE BBIBOABI O (pakTOpax, MOAJIeKAIIUX yUETY
B caMmoil paboTe 1o HCIOJHEeHHUIo penieHnit KoH-
ctutynuonHoro Cyna P® u, B paBHO# cTeneHu, o
OpraHM3alyi MOHUTOPUHIA UCIIOJHEHUS PELICHUI
Koncturynuonsnoro Cyna P®. B 3Toii cBsizu xote-
J0CHh OB OTMETHUTH, YTO B TEKCTE ITOCTAHOBICHUH
Konctutynuonnoro Cyjaa mpakTHUECKH BO BCeEX
cilydasix IPOCMaTPUBAETCs ONTUMAaIbHbIN BapHaHT
TpeOyouXcs U3MEHEHUH 3aKOHOAATENbCTBA, UTO,
HECOMHEHHO, CYIIECTBEHHO O00JerdaeT Impoueay-
Py UX UCHOJTHEHHSA. MOXHO TakXe J0OaBUTb, UTO
KaxJoe nocraHosyuenue Cyzaa, Kak MpaBUiIO, OTIH-
4aeTCsl pa3sBEPHYTOH U TINATENBHO NPOAYMaHHOU
apryMeHTanuei cogepaiiuxcs B HeM IIpPaBOBbIX I10-
3ULIHH, CIOCOOHBIX 0Ka3aTh IIOMOIIb B ONIPEICTICHUN
JIOTMKH TOATOTOBKH HEOOXOAMMOTO JIJIsl pealin3aliy
0’KMJAEMOTr0 OT HET'O 3aKOHOAATEIILHOI'O PELICHUS.

[IpeanpunsToe uccieqoBaHUE NOATBEPXKIAAET
CEPbE3HOE 3HAYEHUE NPABUIbHON OpPraHU3al U
MOHUTOPHUHIA UCHIOJHEHUS pemeHuit Koncturyuu-
onHoro Cyna P® nns obecnieueHus U yKperjaeHus
KOHCTUTYIIMOHHON 3aKOHHOCTH. BmecTte ¢ Tewm,
HMEIOIIMECS] MaTepHUabl CBUAETENbCTBYIOT O TOM,
YTO HECMOTPsA Ha OYEBUAHBIEC YCIEIIHbIE LIATH,
0 4eM T'OBOPHJIOCH BBILIE, IPOJOJIKAET COXPAHATHCS
HU3BECTHOE HECOBEPIIEHCTBO OPraHU3aLlMOHHOTO
oOecredyeHUs JAHHOTO BUAA IEATEIbHOCTH, BICKY-
mee ocoOCHHO 3aMETHBIHM Ha B IEJIOM TOCTaTOIHO
O6naromonyuyHoM (OHE CYI[ECTBEHHBIH pa3phIB
MEXJy BpeMeHeM NpuHATHUS pemeHus KoHctury-
nuoHHBIM CyoM P® 1 OTBETHBIM IIaroM U3JaHUs
3aKOHOJATEJIbHOr0 pemeHus. B uncne pemenui
Koncrurynuonnoro Cyna PO, Bo ucnoaHeHHe KOTO-
PBIX BHECEHBI 3aKOHONIPOEKTHI B ['0Ccy1apCcTBEHHY 1O
Hdywmy, mo coctostHuto Ha 3 anpens 2014 r. umenucs
rnoctanoBleHus, raruposanusie 2008, 2011, 2012 ro-
Jamu. OxuIaly 3aKOHOJATEIBHOI0 PACCMOTPEHUS
U OKOJIO JIECSITH IIPOEKTOB aKTOB 10 TIOCTAHOBJIECHUSAM
Cyna 2013 1., KOTOpPBIX TOXE MOXET MOCTHUTHYTh
cynb0a MX IMpennIeCTBEHHUKOB, €CIIH BO BpEeMs HE
MNPUHATH HEOOXOAUMBIE MEpPBL. MeX 1y TeM 3aKOHO-
JaTeNbHAs BIACTh, O UeM CBUICTEILCTBYET ee Oora-
TBII OIBIT IPABOTBOPYECKOU NEATEIBHOCTH, UMEET
BITOJTHE peabHBIC PE3EPBHI IS O0JIee ONepaTUBHOTO
pearupoBaHus Ha peumieHUs KOHCTUTYLHOHHOIO
Cyna Poccuiickoit denepamnun.

B nensx coBeplIEeHCTBOBAaHMUSA INPAKTHUKU HC-
nonaeHus pemenunid Koncrurynuonnoro Cyna
MPEACTABISIETCS LEIECO00Pa3HBIM OCYIIECTBICHUE
KOMIIJIEKCa Mep IPaBOBOTO M OPraHHU3allMOHHOTO
xapaktepa. Hy)keH HopMaTUBHBIN aKT, KOTOPBIH OBl
OIIpeiesIsl CTPATEruio 3aKOHOTBOPYECKOM AesITeb-

HOCTH Ha JOCTATOYHO JJIUTEIbHYIO HNEPCICKTHBY
C YeTKMM 0003HAYEHUEM €€ BeIyLIIUX HallpaBJICHUH.
3TO MO3BONIIIO OBl TIOBBICHTH KaueCTBO 3aKOHOMIA-
TeJbHBIX PELIeHHH, CTAOUIIBHOCTh 3aKOHOB U, TAKUM
00pa3oM, 3HAYUTEIHLHO COKPATUTh 0a3y oOpamieHu i
B Koncturynuonsnsiit Cyza.

Hysxnmaercs B pelieHnH HEOMHOKPATHO MOTHU-
MaBIIHICS Ha0OJIEBIINI BOIPOC 00 yIOPSA0YCHUN
NeSITEIBHOCTH OPTraHOB 3aKOHOJATEIEHON BIACTH 1O
MPUHSTHIO 3aKOHOIaTENIbHBIX aKTOB BO UCIIOJIHEHHE
pemennii Koncturynuonnoro Cyna u, B mepByIo
ouepesab, O perJaMeHTaIlud CPOKOB PACCMOTPEHHUS
3aKOHOIIPOEKTOB, HANlpaBIsIeMbIX [IpaBuTENECTBOM
Poccuiickoii ®enepannn B 'ocynapcreennyto lymy.
BrioHe koppekTHO Ob110 ObI CKa3aTh 0 HUX B Perura-
mente ['ocynapcteennoii lymbl. OcoOblii XapakTep
noctanoByiennit Koncturynuonnoro Cyna nomycka-
€T U peaJIbHO JIeIaeT BO3MOKHBIM UX PACCMOTPEHUE
B CPOYHOM ITOPSIIIKE.

Craryc l'ocynapcTBeHHO# [lyMbI O3BOJISIET e
IIpU TPUHATHH PEUICHUS IO HCIIOTHEHUIO ITOCTa-
HoBaeHust Koncturynuonnoro Cyja, He OrpaHUYH-
BaThCS peain3alien IOJIOKEHUM, TPSIMO Ha3BAHHBIX
B [loctanoBnenunu Cyjaa, HO ¥ BBICKa3aTh CBOE OT-
HOIICHUE K NPHINHAM, 00yCIOBHBIINM IIOHHMaHHE
MPaBONPUMEHUTEIBHBIMU OpPTaHaMHU TOT'O CMBICIIA
3aK0Ha, KOTOPEIH mo3BoisieT KoHCTHTYyHIHOHHOMY
Cyny naBaTh eMy OLIEHKY KaK HE COOTBETCTBY-
oiemy Konctutynun Poccuiickoit denepamnum.
B ynmomunaemom Brimie IlocTaHOBIIGHUHU MO €Y
0 TIpOBepKe KOHCTUTYyIHOHHOCTH cTaTthu 237 YIIK
Poccuiickoit dexgepanuu B cBsI3u ¢ kano0oil rpa-
)knaHnHa Y30ekucrana b. T. 'agaeBa u oOparieHneM
Kypranckoro 0651acTHOro cyja KOH(GIUKTHON CUTY-
aIiy BITOJIHE MOKHO OBLIIO OBI M30€KaTh, €CIIM OBl
CBOEBPEMEHHO M HaJJIeXkKaIUM 00pa3oM ObLIN OBl
3a/1eiCTBOBAHEI YCTAHOBJICHHEIC 3aKOHOM T'apaHTHH
Y MEXaHHM3MBbI 3aIIUTHI IPAB yYACTHUKOB YTOJIOBHO-
T'0 CyIOTpOu3BOACTBAa. Ha manHOe 00CTOATENHCTBO
BIOJIHE 0OOCHOBAHHO OOpaTUJl BHUMaHUE B CBOEM
Oco6om mMHeHnu cynbsi KoncturyrnumonHoro Cyna
Poccuiickoit @enepannu C. M. Kazanues.

[ToBpimeHN0 3P PEKTUBHOCTH KOHCTUTYIIHOH-
HOT'0 KOHTPOJIsI, 0€CCIOPHO, MOTJIO ObI CIIOCOOCTBO-
BaTh 3aKOHOAATEIHHOE YCTAHOBJICHNE MOTHOMOUHN
OpraHoOB MPOKYPATypPhI IO HAA30PY 32 UCIIOTHEHUEM
noctanoBieHut Koucturynuonnoro Cyna. 9T1o
HE MPOTHUBOPEYMIIO OBl CTATyCy MPOKYpaTypbl Kak
TJIABHOT'O HAA30PHOTO OpraHa CTPaHBI, [EISIMH KOTO-
pOro SIBIAIOTCS o0ecreueHrne BEpXOBEHCTBA 3aKOHA,
€IMHCTBA U YKPEIUJICHUS 3aKOHHOCTH, 3AIIHUTHI IIPaB
U CcBOOOJ YeloBeKa W Tpa)kJaHMHA, OXpPaHsSEeMBbIX
3aKOHOM HHTEpecoB o0IecTBa u rocynapcrea. Kak
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W3BECTHO, B TCOPUH IIpaBa IIOIyJaeT Bce Oolee mmpo-
KOe MTPU3HaHKE MOCTaHOBIEeHNH KOHCTUTYITHOHHOTO
CylZa B KayecTBe HCTOYHUKOB IpaBa. Pe3ynbTaThl
MOHHUTOpPUHTA UCTIOJIHEHUs peuieHuii Koncturyuu-
oHHoro CyJa 1at0T OCHOBaHU s JOCTaTOYHO YBEPEHHO
cuntaTh Konctutynuonnsiii CyJ, Kak ero xapakTe-
pU3YIOT U3BECTHEIE ITpaBoBenbl cTpansl M. B. barnaii,
I A. Tagxues, b. C. D03eeB, Apyrue BUAHBIC CIICLIH-
aJTUCTHI B 00JACTH TpaBa, OPTaHOM IIPaBOTBOpUE-
CKHM, XOTs ()OpMalibHO OH K TAKOBBIM HE OTHOCHUTCH,
a ero peleHus KCTOYHUKOM mpaBa'. MOHUTOPUHT
ucnonuenus pemenunii Koncturyumonnoro Cyna
[I03BOJISIET BUJIETh UX HECOMHEHHOE 3HAUMTEIbHOE
peryiasTHUBHOE BIUSHUE Ha POPMUPYIOLIUECS B CTpa-
He OOmIeCTBEHHBIC OTHOIICHHS, HA MHOTOOOpasue
MPOSIBJICHU I TIPAaBOBOM AEHCTBUTEIBHOCTH B IIEJIOM.
3aKOHOMEPHBIM XapaKTep TaKoro BO3JCHCTBHUS 00-
YCIIOBJICH OTJIMYMSIMU peleHn i KOHCTUTYIHOHHOT O
Cyna oT akTOB CyI0B 00IIeH IOPHCINKIIHH, KOTOPEIE,
o mHeHuU0 B. /1. 30pbkuHa, 3aKJII0YAIOTCS B TOM, YTO
OHU «... IMEIOT TaKyIo e cepy IeHCTBHSI BO Bpe-
MEHH, IPOCTPAHCTBE U MO KPYTY JUI, KaK pelIeHUs
HOPMOTBOPYECKOI'0 OpraHa, 1, CJIeI0BaTeIbHO, TAKOE
e, KAK HOPMATHBHBIC aKThI, 001Iee 3HAYCHUEY.?

Heo06xoa1uMo posiBUTH 3a00Ty O COBEPIICHCT-
BOBAHUHU CUCTEMBI MOATOTOBKH U MEPETMOATOTOBKU
KaJpOB OpPraHOB, OCYLIECTBIISIOLIUX IIpaBOIpUMeE-
HUTEIBHYIO JIeATEIHHOCTD.

bub6auorpadus

B opraHn3anMoHHOM IJIaHE MPEACTaBIAETCA
1enecoo0pasHeIM 00CYAUTH BONPOC 00 ONTHMMH3a-
LUK TIpoLiecca 3aKOHOTBOPUYECKON JESATeIbHOCTH Ha
MpeACTaBUTENBHOM (opyMe (erepaIbHOro YPOBHS
¢ yuactuem cyaeir Koncrurynunonnoro Cyaa Poccenii-
cxoii Penepaunu, nenyraroB I'ocynapcTsenHol JJyMbl
n uienoB Coserta Denepanuu, mpeacTaBuTenaet An-
muHHucTpanuu [pesunnenra Poccuiickoit @enepanun,
pykoBomuTeNneH (enepaabHbIX OPraHOB UCIIONHUTEIb-
HOW BJIACTH, MpEACTABUTENEH MPAaBOBOM HAyKH, Mpa-
BOOXPAHUTEJIBHBIX OPI'aHOB, APYTHUX CIIELUATUCTOB.

Hy>xHa kauecTBeHHO HOBasl, OoJiee onepaTuBHAS
cucTeMa pa3pabOTKH MPOEKTOB 3aKOHONATEIBHBIX
aKTOB, YCTAaHOBJICHHE Pa3yMHBIX, HO MAKCUMaJbHO
KOPOTKHMX CPOKOB IPOMEXYTOUYHBIX MPOLENYP, CO-
KpalleHne 10 MUHUMYMa YKCcia HHCTAHIIUH, OT KO-
TOPEBIX TPeOyeTCs MOy ICHHE OT3BIBOB, 3aMCUYaHHH,
pa3HOro poja coriacoBaHus, BUSUPOBAHUS U T.1I.

JKenmaTeapHO TOBBICUTE POIIb PA0OIHX KOMUCCHI
10 pa3paboTKe 3aKOHOMPOEKTOB. B HUX TOTKHBI BXO-
JUTH B KAUECTBE OCHOBHBIX HCIIOITHUTENEH I0PUCTHI
BbICIIEH KBaJIM(PUKALIMY, TPUYEM yCTaHABINBAEMON
HE 110 YWHAM, JIOJDKHOCTSIM U 3BaHUSM, a 1Mo (DaKkTH-
YECKHUM OMbBITY U 3HaHUSIM. OHU JTOJKHBI 00J1a1aTh
MpaBOM IPHUBJIEKATH K pab0Te KOMHUCCHH CIIeIInaH-
CTOB ApyTux obnacteil 3Hanuil. [IpodeccuonansHoe
Hayaso AOJKHO JOMUHUPOBATh U HAa BCEX MOCIEAY-
IOLUX CTaJUAX 3aKOHOTBOPYECKOrO IIPOLECCa.
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NMPOBJIEMbI 3SAKOHHOCTWU N CNIPABEQAJINBOCTN
KAK NMPOBJIEMbI BYKBbl N AAYXA 3AKOHA

Jopomkos B. B.

Annomauusa: Ilonamue 3aKOHHOCMU ABIAEMCA YEHMPATbHBIM 36€HOM He MOJbKO 8 KOHMEKCme MeopemuKo-
npasoeoil pazpabomru npodiem nOCMpoeHUs NPAso8020 20CyY0apcmed, 0eMOKPAMU3AYUL NPAGOBOL JHCUZHU,
ONMUMUZAYUU NPABOMBOPUECTNEA U NPABONPUMEHEHUS, HO U KAK CPeOCmE0 NogblueHUs 3P dexmusnocmu
peanuzayuu npasa, obecneyeHus 1puoudeckol OmeemcmeeHHOCMu, 3aunmsl npag u coH00 yeloseka u
epasicoanuna. B nacmoaweii cmamve noopobHO aHaIU3UPYIOMCA NOHAMUSA «3AKOHHOCIbY, «CAPABEOU-
B0CMbY, «(PABEHCMBOY, UX 3HAUCHUE U 83AUMOOMHOUCHIUe. B 9moil ¢853uU AHATUZUPYIOMCS MAKUe NPABO8ble
UHCMUMYMbl, KAK UHCTUMYM NPUMEHEeHUs CTMOPOH U UHCTUMYM YacmHo2o obeunenus. IIpu noocomoske
cmambvu 6bLIU UCHOTB308AHBL MEMOObL: CPAGHUMEIbHO-UCTOPUTECKO20 AHAIU3A (OIS USYYEHUS OUHAMUKU
UCTNOPUYECKO20 PA3BUMUSL U PeaIU3ayUul NPUHYUNOE 3AKOHHOCMU U CNPABEOIUBOCIU 6 PA3IUYHBIX NPABO-
8bLX AKMAX); CONOCMAGUMENLHO20 AHANU3A (0151 CONOCMABLeHUS. OOKMPUHATIbHBIX NOZUYUL U COOEPICAHUSL
NPUHYUNOB 8 PA3IUUHbLX OMPACIAX NPAsa). BviseieHbl KOHKpemHble npumMepbl HeCOOMEEMCmeus 3aKOHO8
kpumepusim cnpagednugocmu. Io0o6uvie 06cmosimenbcmea O0NHCHbL GbIAGIAMbCS YUEHbIMU U YCIMPAHAMbCS
3akoHoOdamenamu, 4umoodsvl npakmuieckue pabomuuxu (0o3Hasamenu, ciedos8amenu, nPoKypopsl, cyobvl)
eOUHO0OPA3HO U CNPABEOIUBO NPUMEHSIU 3aKOH. Paccmompennas 6 cmamve npobiemamuxa 6yoem cnocoo-
CmM808aMb GbIABNEHUIO CAAOBIX MECH 8 OTNEUECEEHHOM Y20I06HOM NPOYECCe U NOMONACEM PehopMUpO8aHUIo
cyoonpouszeodcmea 6 Poccuu nymem cyuecmgenHbix Koppekmue 6 20Cy0apcmeeHHy0 NOIUMUK) 80 6cex ee
obracmsax: 3akoHo0amenbcmee, NPAGONPUMEHEHUU U PAZEBUTNUL NPABOCOZHAHUS.

Kanrueswie cnosa: 3axonnocms, Cnpaseonusocmnv, Pasencmeo, Ipunyun, bykea 3axona, /Jyx 3axona, [lpu-
mupenue cmopor, Yacmuoe obeunenue, Pepopmuposanue, Hecoomseemcmsus.

B coBpeMeHHOI IpaBOBOI HayKe HE yTHXAlOT
CTIOPHI TI0 TIOBOZIY CYLTHOCTH W COAEpIKaHUs CIIpa-
BEJJIMBOCTU U 3aKOHHOCTH, X OCHOBaHUH, KpUTe-
pHUEB, IEHHOCTHOTO CMBICTA. 3aKOHHOCTH U CIpa-
BEJIMBOCTb AHAJIU3UPYIOTCS HE TOJIBKO B KOHTEKCTE
TEOPETUKO-TIPABOBON pa3pabOTKH MIPOOIJIEM IMOCTPO-
€HUS NIPABOBOTO TOCYAapCcTBa, AEMOKpaTU3aIUU
MIPaBOBOM KW3HH, ONTHMH3AINN TPABOTBOPUCCTBA
U IPABOIPUMEHEHUS, HO M KaK CPEACTBO MOBBIIICHUS
3 GEeKTUBHOCTH pealiu3aluy mpaBa, 00eCICUCHUS
IOpUANUECKONH OTBETCTBEHHOCTH, 3ALUTHl NpPaB
1 cBOOOJ YeIOBEeKa U Tpak JaHUHA.

TepMHUH «3aKOHHOCTb» KaK HPUHIIUI YTOJIOB-
HOTO TIpoIlecca Hallled CBOE OTpPakKeHHE B IEHCTBY-

tomeM YIIK P® (cratss 7). Bo-nepBbIX, yUacTHUKU
YTOJIOBHOT'O IIPOLIECCA CO CTOPOHBI I'OCYJapCTBa HE
BIIPaBE NMPUMEHATH (heepalbHbIi 3aKOH, IPOTH-
Bopeuamuii YIIK P®. Bo-BTOopsIX, Cya, ycTaHOBUB
HECOOTBETCTBUE (pe/IepalbHOrO 3aKOHA UM MHOTO
HOpMaTuBHOTO mpaBoBoro akta YIIK P®, mpu-
HMMAaeT PELIEHHE B COOTBETCTBUU C MOCIEIHUM.
B-tpetpux, napymenue HopMm YIIK P® ygactau-
KaMH IIpolecca cO CTOPOHBI IOCYJapcTBa B XOJ€
YTOJIOBHOI'O CYJOIPOU3BOJACTBA BJIEUET IPU3HAHUE
JI0Ka3aTebCTB, [I0JIyYEHHBIX TAKUM IIyTE€M, HEOIY-
CTUMBIMU. B-ueTBepThIX, OIpesieeH s U IOCTaHOB-
JIEHUSI 9TUX YYaCTHUKOB JIOJKHBI ObITh 3aKOHHBIMH,
000CHOBaHHBIMU U MOTHBHPOBAaHHBIMU.
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TepMUH «CIIPaBeNINBOCTE» MPSIMO YIIOMHUHA-
ercs B yactu 2 ctatbu 6 YIIK PO, korna peus uaet
0 Haka3zanuu. KpoMe TOTro, TOMBITKA ONpeAeICHUs
CIPaBEJINBOCTH B COBPEMEHHOM yTOJIOBHOM IPO-
necce npeanpuHsaTa B yactu 2 cratbu 389-18 VIIK
P®, rae yepes ee aHTUTION «HECTIPABEJIUBBINA MTPH-
TOBOPY», KOTOPHIH IO BUAY U pa3Mepy Ha3HAYCHHOTO
HaKa3aHHS HE COOTBETCTBYET TAXKECTH MPECTYILIe-
HUSL, THYHOCTH OCY’KIEHHOTO KaK BCIEACTBHUE UpPe3-
MEpHOM MATKOCTH, TaK U BCIEJICTBHE UYpE3MEPHOU
CYpOBOCTH.

UToOBl HE TOBOPUIIM COBPEMEHHBIE HCCIIeI0Ba-
TEJTU COBETCKOTO IIpaBa, HO HaIIe TIOKOJICHUE IOPH-
CTOB BOCIIUTBIBAJIOCH HA T€3HCE: «3aKOHHO — 3HAYUT
cupaBenuBOY». Ecau cunrtaens, 9T0 CIpaBeIInBO
OyzeT caenaTh Tak, a He HHa4e — OTKPbIBACIIb 3aKOH
1 yOeXJaembCsi, YTO MMEHHO TaK TaM M HAITHCAHO.
I'panb Mexk 1y 3aKOHHOCTBIO (OyKBOI 3aKOHA) U CIIpa-
BEIJIMBOCTBIO (JTyXOM 3aKOHA) ObllIa OYCHb TOHKAS.

Ha peanuszanuto mpaBa, Ha ero 0ObEKTHUBHYIO
OILIEHKY BIHSET MHOTO (pakTopoB. OTKIOHEHUS OT
MPaBOBBIX MOJiejeil, OT HPaBCTBEHHBIX Hayall ye-
JIOBEYECKOTO 0O0IIECTBa MOPOKIAAIOTCS HE TOIBKO
IOPUUYECKUMU OIIUOKaMHU, HO M HU3KHM Ka4eCTBOM
MPaBOBBIX aKTOB, CIIA00H PabOTON rOCy1apCTBEHHBIX
OpraHoB, HEBBICOKOM MPABOBOM KYJIBTY PO IpakIaH.
Oco0eHHO B KpU3NUCHBIC TIEPHOBI PA3BUTHS CTPAHBI
MPUHUMAIOTCS IKCTPEHHBIE YKOHOMHYECKHE, MOJIH-
THYECKHE W IIPABOBEIC MEPHI, HE BCETIa aleKBaTHO
YUYUTBIBAIOLINE MOPAIBHYIO COCTABISAIOIIYIO OOJIb-
IIMHCTBA HaceleHus. B pesymprare mepex mpaso-
MPUMEHUTENSIMH, OCOOEHHO CYAbSIMU MPH Ha3Ha-
YeHUW BUHOBHOMY MEpPBI HaKa3aHUsI, OCTPO BCTAET
BOTIIPOC O COOTHOWIEHUH OYKBBI M JyXa 3aKOHA.
MHe, kak yueHomy, 6oitee 30 yieT mpopaboTaBiieMy
Cylbel, B TOCJIEIHHE TOJbl JOBOJIBHO YACTO IIPHUXO0-
IUJIOCH CTATKUBATHCS C MPOOIEMOH COOTHOIICHUS
3aKOHHOCTHU M CIIPaBEIJIMBOCTH, TPUMEHATH 3aKOH
B COOTBETCTBUHU CO CBOMM BHYTPEHHUM yOeKICHH-
€M, PYKOBOJICTBYSCh MPU 3TOM HE TOJIHKO 3aKOHOM,
HO M COBECTBI0, KaK 3TO PETIAMEHTHPOBAHO CTAThEH
17 YIIK P®.

Crnenyer cornacutbest ¢ MmHeHHeM [. B. Manb-
[eBa 0 TOM, YTO «IIPAaBOBbIE HOPMBI, IpU3HABa-
eMble B Ka4eCTBE CIPaBEIJINBHIX, HE MOTYT U HE
JOJKHBI OTPHULATH KaKue-ITu00 HpPaBCTBEHHBIE
[ICHHOCTH, CTAHOBHUTKCS HA MYTH OCYIIECTBICHIS
MOpaJbHBIX HJ€aJ0B, MIPOTUBOJACHCTBOBATH 00-
IIECTBCHHBIM CHJIAM, CTPEMSIIUMCS K TyXOBHOMY
COBEPIIEHCTBOBAHUION.!

' T.B. ManbueB «HpaBcTBeHHbIE OCHOBaHUS mpaBa». M.,
2008. C. 109.

OO1Een3BECTHO, YTO B CBOEM (PYHKIIMOHU-
POBaHUM 3aKOHHOCTH U CHPaBEAIUBOCTb BO3JCH-
CTBYIOT KaK Ha IPaBOBYIO PEalbHOCTH (IPaBo,
MPaBOTBOPUYECTBO, IPaBOPEAIU3aLUI0), TAK U Ha €€
uaeasbHOE OTpaKeHue (IIpaBoco3Hanue). Hecmorps
Ha 00IIHOCTH 00BEKTOB (PYHKIITMOHATBLHOTO BO3/ICH-
CTBHS, €T0 MPEAMETHI, COACpKaHNEe, MEXaHU3MBI
JJIsL pacCMaTpUBAEMbIX MPUHIIUIIOB HE SIBISIOTCS
COBIIAIAIONUMH.

C OIHOW CTOPOHBI, B MEPHUOJ CTPOUTEIHCTBA
MPaBOBOTO TOCYJapCTBa IOPUAN3AINS O0IMIECTBEH-
HOM >kM3HU 00YCIIOBIIMBAET NOCTOSIHHOE TIOBBIIICHHE
3HAYUMOCTH 3aKOHHOCTH, YCHJICHUE YAEIIEMOTO e
obecrnieuennto BHUMaHus. C ApyTroi CTOPOHBI, MO
MPUHIIUITY OOpaTHOM CBSI3M OJTHOW M3 BaXKHEHUIIHUX
npo0JieM COBPEMEHHOCTH CTAHOBUTCS o0ecreueHne
CIIpaBEIINBOCTH MIPaBa, MPABOBBIX OTHOIICHUH, ITpa-
BOTBOPYECKOW U TPABOMPUMEHUTEILHON MPAKTUKH.
B 3Tux yciaoBHSX Ba)KHO ONPEACIHUTH, HACKOIBKO
B JICCTBUTEILHOCTH MPUHIUIIBI CIIPABEITIUBOCTH
U 3aKOHHOCTH B CBOEM (YHKIIMOHHPOBAHUH HE
COBIAJAIOT U (MJIM) HE COTJIACYIOTCSI MKy COOOH,
U €CJIM TaKo€ HECOBMAJCHHE (HECOTIACOBAHHOCTE)
MPUCYTCTBYET, HACKOJIBKO KPUTUYHBIM OHO CTaHO-
BHTCS B YCIIOBHSX MX ITOCTCIICHHOHN aKTHBHU3AIUN.

[lonsiTHe crnpaBeAJIUBOCTU IEATEIBHOCTH CY-
NeOHOW BIIACTH B COBPEMEHHYIO 3TOXY B OOJIbIIEH
CTENEeHU ONpejesieTcss He TOJIbKO HOpMaMU BHY-
TPEHHET0 3aKOHOJATENIbCTBA, KOTOPOE OPTraHUYHO
CBSI3aHO C TOCYJAapCTBEHHBIM YCTPOWCTBOM, 00-
YCIIOBJICHHBIM HAIIMOHATFHBIMH TPATUIUSMH U T.1I.,
HO U HOpPMaMHU M NPUHIUIAMU MEXIYHAPOIHOTO
npaBa. MeXIyHapoIHOE MPaBO BHIHYKJIEHO OIIe-
pUpOBaTh B OCHOBHOM OIIEHOYHBIMU MOHATHUSIMH,
YTO IPEAONPEeACICHO 00BEKTHBHBIMHU NMPUINHA-
MH — Pa3JIn4MeM MPaBOBBIX TPaJUuLIMi, MOHATUH,
SI3BIKOBBIMH OaphepaMu U TPYIHOCTBHIO TIEPEBOAa,
OTCYTCTBHEM aHAJIOTOB OT/ACIbHBIX MOHATHH U T. 1.

[TpaBOBOE paBEHCTBO B YCIOBHUSIX COCTSI3ATEIb-
HOCTH YTOJIOBHOT'O MpOIEcCa SIBISETCS MPEIBECT-
HHKOM CIIPaBEIJINBOCTH, JIOTHUECKH MIPEATIONAraeT
MPeoA0JIeHUE UCXOAHOT0 (HaKTHUECKOTO HEePaBeH-
CTBa JIIOJCH Ty TEM CO3TaHMsI PaBEHCTBA CTAPTOBBIX
BO3MOXXHOCTEH B UCIOJB30BAHUU JIIOABMH CBOUX
npaB u cBo0OoJ. B mpaBoBOl Hayke pa3iuvaroT
JBa acleKkTa CIpaBeAJUBOCTH. BO-mepBBIX, 3TO
CIpaBEIJINBOCTh ypaBHUBAOMAS, TO €CTh (op-
MaJIbHOE PaBEHCTBO BCEX Iepej] 3aKOHOM U CYAO0M.
Bo-BTOpHIX, 3TO CIpaBEeaIUBOCTE PACIPEACIIO-
mas, MponopLUHOHalibHAs («BO3/asiHUE PABHBIM 3a
pPaBHOEY, «KAXKIOMY CBOE», KKaKIOMY — II0 JIeJIaM
ero», «KaxJI0My BO3/1acTCsl TAKOH Mepol, Kakoil OH
OTMEPUBACT APYTUM»). DTH BUIBI CIIPABEIIINBOCTH
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B3aMMOCBSI3aHbl MHEE MOTYT CYILIECTBOBATh APYT
6e3 apyra. Cocts3aTeabHOCTh B YTOJIOBHOM MPO-
mecce 0e3 peadbHOTO PaBEHCTBA CTOPOH, a JIUIIb
paBHOIIpaBHS CTOPOH Mepea CynoM, 0e3 paBHOMpa-
BUS II€pe]l 3aKOHOM, OpraHaMU IpeABapUTEIbHOTO
pacciieJoBaHus, TOPO HAITOMUHAET CIOP «BOJIKA
C OBILIOI1», KOTOPBIE K TOMY 7€ II0-pa3HOMY IIOHMMa-
0T CYLIHOCTh TepMUHA «CBOOOa». [lepen 3axkoHOM
OHHM BCE€ JJOJKHBI OBITH PAaBHEI, 3 HE PaBHOIPABHBL

B crtatbe 14 panee npeiictBoBaBmero YIIK
PCO®CP ynmomunanoch 00 OCyIIECTBICHUH Ipa-
BOCY/AMsI Ha Hauyajax paBeHCTBA I'paxkJaH mepen
3aKOHOM M CYJIOM HE3aBHCHMO OT IIPOMCXOXKACHUA,
COLIMAJILHOTO M UMYILECTBEHHOTO TMOJOXKEHHUS,
pacoBOU M HAIIMOHAJIBHOW MPUHAUIEKHOCTH, M0JIA,
00pa3oBaHus, A3bIKA, OTHOLICHHS K PEIIUTHH, POJa
U XapakTepa 3aHATUN, MECTa )KUTEIbCTBA U APYTUX
obcrostenscTB. B ctathe 15 VIIK P® rosopurcs
JUITs 0 (POPMaIBFHOM PaBHOIIPABUU IMEPEI CYIOM
CTOPOHBI OOBMHEHHSA U 3ALIUTHI, TO €CTh 00 UX
NpoLeccyallbHOM paBHONPaBUU, TeM caMbIM IMOJ-
YepKUBAETCSA JOMYCTUMOCThH COCTA3ATEIbHOCTHU
IIpU Pa3HOM UMYIIECTBEHHOM IIOJIOKEHUU CTOPOH,
KaxkJask U3 KOTOPBIX B CHJIY CBOETO IMOJOXKEHHUS
BIIpaBC NPHUBJIEYHh HA CBOIO CTOPOHY Hamboiee
YCIEMIHBIX U TPAMOTHBIX aJIBOKATOB UJIM OTKa3aThCs
oT ux ycayr. [lomoOHas cUTyamus CBUIETEIBCT-
ByeT 00 «y3KOM TOpHU30HTE» OypiKya3HOTo Mpasa,
KOrja Ha BOIPOC HEMMYILETOo «s UMEK IpaBo?»
TOBOPUTCS «Ja», a Ha BONPOC «5 MOTY?» 3BYyYHUT
OTBET «HET». TO eCTh, NOTEPIEBIINN UMEET NPABO
Ha ydacTHe IOPUJUYECKU IPaMOTHOTO MpEIACTaBH-
TEJIsl, HO B CHJIY CBOETO MaT€PUAIbHOTO [IOJIOKEHU S
HE MOKET €ro HaHATh U OILUIATHTh YCIYTH. B cBs3n
¢ atum MunucrepctBoMm Octumuu P® rorossitcs
MPOEKTHI 3aKOHOB 00 oOecreyeHnu OecrIaTHbIMU
IOPUIUICCKUMH YCIYTaMH HE TOIBKO OOBUHSEMEIX,
HO ¥ TIOTEPIIEBIINX.

Jis Toro 4TOOB BO3MATh PaBHBIM 3a paBHOEC,
HEOOXOIMMO TOCTaBUTh CTOPOHBI B PaBHOE MOJIO-
)kenne. U, Ha000poT, IS TOro 4TOOBI MOCTABUTH
JUI] B paBHOE MOJOXKEHHE, HEOOXOIMMO paBHOE
BO3JasgHuUeE, aJIeKBaTHOE MOBEACHUI0. DTO TO, YTO
B MOJIMTUKO-IOPUIMYECKONW MBICITH HA3BIBAIOT TEP-
MHWHOM «O0IIIeCTBO PaBHBIX BO3MOXKHOCTEH». Ecnn
0011ecTBO (B JIMIIE TOCYJapCTBa) HE CIIOCOOHO MPaBO-
BBIMH CPEIICTBAMH 00ECIIEIHBATh COOTBETCTBYIOIICE
MIPEoJI0JIEHNE, TO MCKaXaeTCsd NeHCTBUTEIbHBIN
CMBICJI ¥ pacipeAesomen, 1 ypaBHUBAIOLIEH cIipa-
BEJJINBOCTH, UCUE3AIOT MEXaHU3MBI 3P PEeKTUBHON
3alIUTHl HHTEPECOB JIOEH, HCUe3aeT BOZMOXKHOCTh
obecrieueHu s BBDKUBAHUS M PA3BUTHS COOTBETCTBY-
IOLIIEr0 O0IIeCTBA.

Ecnn BenuKy10 poCCUICKYI0 MEUTY PACCMOTPETh
B UCTOPUUYECKOM ACHEKTE, TO 3TO — IHOCTPOCHHUE 00-
IIeCTBA PaBHBIX BOZMOXKHOCTEH. O01IIeCTBO, KOTOpOE
IpecTaBIsgeT cOOOH uaeas s BCeX IUBUIN3ALUN
U CTpaH, UMEIOIUX KOPHU B XPUCTUAHCTBE, OCHOBAH-
HOM Ha paBEHCTBE Jtojel nepea borom u npupoaoi
yenoBeka. B.Jl. 30ppkuH cripaBeainBO MOAMETHI,
4TO «XpUCTHAHU3ALUS PycH — NepBbIi MPOPBIB «00-
LIeCTBa paBHBIX BO3MOXHOCTEI» B HAIlY PEAJIbHOCTb.
W HeyMBUTENBHO, YTO 3TY XPUCTUAHU3ALUIO MPO-
BOAMJ BEIUKUN KHA3b BiiaiuMup — CbIH HE TOJIBKO
MOHapxa, HO U padbIHU, CTaBIIEH *KeHOil ero orua.
PaBencTBo, BonnomenHoe yxe B «Pycckoii [IpaBne»,
KOTOpasi ypaBHUBAJIA 3JIUTHL U HAPOJ Mepe]] JTULOM
IIpaBOBOM clipaBeNIMBOCTH. Torna Ha Pycu BiepBbie
ObLT 3aKpeIlJICH MPUHLIUI PABHOM Mephl MPaBOBOU
OTBETCTBEHHOCTH ITyTEM YPaBHHUBAHUS Mep (eIIe He
pasMepoB, a TOJIBKO BUI0B) Haka3aHuil. Cep/rieBuHa
POCCHUHCKO# MEUTH — 3TO «OOIIECTBO PABHBIX BO3-
MOXHOCTEH». A 3HAUUT, I €€ JOCTUKCHUS Halle
MpaBo JIOJDKHO CTaTh aJ€KBATHBIM MHCTPYMEHTOM
peanusaluu MPaBOBOTO PaBEHCTBA B 00EUX €To
HIIOCTACSX — YPABHUBAIOIIEH M pacIpeIeIsTIomei».!

Ceituac rpaxkane Poccun Bce 00JbIIe XOTAT pa-
BEHCTBA -KOHCTUTYIIMOHHOI'0, IPaBOBOI0, pEaJIbHO-
ro, B TOM YHUCJIE U B yTOJIOBHOM CYyJIOIPOU3BOACTBE.
WNuaue nedopmupyercs GpopmaibHO-IOPUINYECKOE
PaBEHCTBO U IPUHIIUI BEPXOBEHCTBA IPaBa, BO3HUK-
HET pa3pblB MEXIY 3aKOHOM U IIPaBOM, UCKa3UTCS
MPaBOBOM XapaKTep BIACTH U €€ MOKHO MPHU3HATh
HECIIPaBeJIMBOI CO BCEMU BBITEKAIOIIUMHU U3 3TO-
ro mocaeacTBUsMU. ['ocyJapcTBO AOMKHO UTpaTh
COBCPIICHHO 0CO0YI0, KOHCOIUANPYIOIMYIO, IIe-
MEHTHUPYIOIYIO POJIb 3aLIUTHUKA BCETO HACEICHUS
CTpaHbl. DTO 00YCIOBICHO OIPOMHEIMH pa3MepaMu
Tepputopuu Poccuu, CI0KHBIM MOJIUTUKO-TeOrpa-
(hMYeCcKUM U SKOHOMHUKO-TeorpaGuiecKuM moaoxe-
HHUEM, MOJUITHUYHBIM, TOJUKOH(ECCHOHAIBHBIM
COCTAaBOM €€ HACEJICHUA U T.1I.

Eme oauH mpumep HECOOTBETCTBUSA OYKBBI
U JlyXa 3aKOHa B YTOJIOBHOM CYJOIPOU3BOJCTBE —
BBEJICHUE MHCTUTYTAa NPUMUPEHUSI CTOPOH U Ipe-
KpallleHUus! YTOJIOBHBIX J€J HE TOJBKO YaCTHOTO
0OBHHEHUS, HO U TaM, TJIe TPUCYTCTBYET MyOIUYHbII
nHTepec. Eciau oOpatuthes k ¢T. 76 YK P® u cT. 25
VIIK P®, To MOXHO yOeauThCSI B JOMYCTUMOCTHU
B paMKax yI'OJOBHOI'O CYJONPOU3BOJCTBA IpEKpa-
IIEHU S KOH(INKTA CTOPOH, 2 COOTBETCTBEHHO U IPO-
M3BOJCTBA IO YTOJIOBHOMY JI€]ly 3a MPUMHUPEHUEM

! B. 1. Bopbkun «Poccus Oyaymast — u Beunast». JJokmam Ha [
MeXAyHapoaHOM ropuandeckom gpopyme (Cankr-IletepOypr.
20 mas 2011 1)
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CTOpOH. JlaHHBIA NIPaBOBOW UHCTUTYT B IPaBOIPHU-
MEHHTEIBHONU MPAKTUKE MOCTOSHHO PACIIHPSIETCS,
coBeplIeHCTBYeTCS. EMy nake MOCBAILEHO Celu-
anpHOE noctanosyeHue Ilnenyma Bepxosroro Cyna
P® Ne 19 o1 27 urous 2013 roxa.

Uto kacaeTcsa 1€l 4aCTHOTO OOBHHEHUS, TO
IIPOU3BOJCTBO 10 TAKUM JeJIaM IOIJIEKUT IpeKpa-
IICHUIO 32 IPUMUPEHUEM CTOPOH 0€3 COOTBETCTBY-
IOLIUX YCIIOBUH (COBEpLIEHUE NPECTYIIEHUS BIIEp-
BbI€, 3aTMIaKUBAHUE TPUYUHEHHOTO TIOTEPIIEBILIEMY
Bpena). 3aK0H JOMYCKACT MPEKPAIICHNE yTOIOBHOTO
Jiena 3a NPUMHPEHHEM CTOPOH 3a MpecTyIJeHHE,
npeaycMorperHoe ct. 128—1 YK P® (knesera).
ITo cMmbIcny OeHCTBYIOLIErO 3aKOHA JOIyCKaeTCs
IpeKpalleHne IPOU3BOJCTBA 10 YI'OJOBHOMY A€y
3a IPUMHUPEHUEM CTOPOH B OTHOLICHUH JINIIA, KOTO-
po€e pacupocTpaHuIO 3aBEIOMO JOKHbIE CBEICHUS,
MOpOoYaIIUe YeCTh U JOCTOMHCTBO APYTOTo JIMIA.

B 10 e BpeMs eciiv 3T CBEICHU S, yHUKAIOIINE
YEeCTh U JOCTOMHCTBO JINIAa PACIPOCTPAHSIIUCH B HE-
NPUIIHYHON (opMe, Jaxke He 3aBeoMo (0CKopOIIe-
HHE), TO JAHHOE JIeSTHUE T0CcIIe IeKPUMUHATU3AI U1
®denepalibHBIM 3aKOHOM OT 7 niekabps 2011 rona te-
Mepb HE ABJISETCS HACTOIBKO OOIECTBEHHO OMACHBIM
U IpeciielyeTcs B aJMUHUCTPATUBHOM IOPSJIKE.
Onnaxo KoAIl P® no cux mop He mpeaycMoTpel
HHCTUTYTA MpeKpalleHuss afMUHUCTPATUBHOTIO
MIPOU3BOJICTBA 32 MPUMHUpEHUEM CTOpoH. CnenoBa-
TeNbHO, OyKBa 3aKOHA HE TO3BOJISIET MPEKPATUTh
MPOU3BOACTBO IO JENY 3a NPUMHUPEHUEM CTOPOH
B CJIydae, KOTJia B X0Jie CyZeOHOT0 pa30uparesibcTBa
He Oy/leT yCTaHOBJICHO 3aBEIOMOH JIOXKHOCTHU pac-
MPOCTPAHCHHBIX B HEMPUINYHOUN QopMe CBEJCHUH,
MOPOYAIIUX YECTh U JOCTOMHCTBO MOTEPIEBIIETO.

bub6auorpadus

CoracHo e 1yXy 3aKOHa, €CJIM JOIyCKaeTcs
IpeKpalleHue YroJOBHBIX JIe] 32 IPUMHUPEHUEM
CTOPOH, TO AHAJOTHYHBIA NPABOBOM HHCTUTYT
JOJIKECH IPUMEHSTHCS U IPU COBEPIICHUU aIMUHU-
CTPAaTHUBHOI'O NpaBOHApyWIEeHUsA. BOoT HarmsaaHbIN
IpUMEp TOMY, KaK 3aKOHHOCTb HE COOTBETCTBYET
CIpaBeJINBOCTH.

Crnenyet Takxe yuyuTeIBaTh, 4T0 KoAIl PD He
npeaycMaTpuBaeT aJMUHUCTPATUBHON OTBETCT-
BEHHOCTHU 3a TMOKYLIEHUE Ha aJMHHUCTPATUBHOE
[IpaBOHAPYIIEHUE UJIU 3a IPUTOTOBJICHUE K HEMY.
[onoxeHue o TOM, 4TO COCTaB IMUHUCTPATUBHOTO
[IpaBOHAPYIIEHUsI COCTABJISIET TOJBKO OKOHUYEHHOE
IPOTUBONPABHOE JESIHHUE, COBEPUICHHOE (U3U-
YECKUM UM IOPUAMYECKUM JIMLOM, TOCTATOYHO
YETKO MOJYEPKHYTO B MocTaHoBIeHUU IlneHyma
Bepxosuoro Cyna P® ot 24 maprta 2005 1. Ne 5
«O HEKOTOPBIX BOIPOCAX, BOSHUKAIOUIUX Y CYAOB
npu npuMmeneHnn Komekca 06 aAMIHUCTPaTHBHBIX
MpaBOHAPYIIEHUSIX» (TYHKT 19).

K coxanenuro, mogoOHBIX TPUMEPOB HECOOT-
BETCTBUS 3aKOHOB KPUTEPUSIM CIIPABEAJIMBOCTH €I1Ie
He MaJio. Bce OHM TOJKHBI BBISIBIATHCA YUEHBIMU
U YCTPAHSATHCS 3aKOHOAATENSIMU, UTOOBI MPaKTH-
yeckue pabOTHUKHU (JIO3HABATEIH, CICIOBATEIH,
IPOKYPOPBI, CYyJbU) EAMHOOOPA3HO U CIIPABEAIUBO
NpuMeHsIu 3aKkoH. [lonarato, 4To ceroHAIHAS Ha-
YYHO-TIPaKTHYECKast KOH(pEpeHIUs OyIeT CIoco0CT-
BOBATh BBISBIICHUIO CIA0BIX MECT B OTEIECTBCHHOM
YTOJIOBHOM MPOIECCE U TOMOXET PEPOPMUPOBAHUIO
CyZOIIPOU3BOJCTBa B Poccuu nyTem Cy11ecTBEHHbBIX
KOPPEKTHUB B FOCYJapCTBEHHYIO MOJUTUKY BO BCEX
ee 00JIacTAX: 3aKOHO/IaTEIHCTBE, TPABOIIPUMEHEHNN
U Pa3BUTHUH IPABOCO3HAHUS.
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KPUMUHONOIug

KPUMWMHOJI0I'NA:
METOA4AMVKA NPOBEAEHMNSA
KOHCYJIbTALLMOHHOIo KYPCA

Tpynuesckuii 10.B.

Annomayua. C yuemom HeoOXooumocmu usyueHus oaxaiaspamu wopucmamu Kypca «Kpumunonocuay,
8 Hacmoswel cmamve npedcmasieno cooepicanue KoHCYyIbmayuoHHo2o Kypca no 0aHHOU OUCYUNTUHE,
BKIIOUAIOWE20 €20 Yeau, Popmbl U U0l KOHCYIbMAYUL, 80NPOCHI, CEA3AHHBIE C NOCIE008AMENbHOCHIbIO
OMPAdNCEHUS BONPOCOE OUCYUNTUHDL, C YUEMOM COBPEMEHHO20 COCMOSIHUSL OOPbObL C RPECTYNHOCHbIO U YPOG-
HA PA3GUMUSL MeMOOUHeCKux ykazanuil. IIpoananusuposansl OCHO8HbIE HANPABIEHUS KOHCYIbMAYUOHHOU
OesimenbHOCMU U MUNUYHble ONPOCHL, Mpedyouue paccmompenus. Paccmompenvl Hekomopvle MemoouKu
U hopmuvl NOO20MOBKU, OPAHU3AYUU U NPOEEOEHUS KOHCYIbMAYULl CIYOeHmMOo8. [ epynnuposKu u aHaiu3a
dopm 0byuenus, e2o yeaeil, ucnoavbyemcs memoo kaiaccuguxayuu. OOHUM U3 BANCHBIX MEMOO08 U3YUECHUS.
Kypca A8NAEmcs caMOCMOoAmenbHas paboma, 8KaUAWaAs 21yo0Koe usyienue yieOHou 1umepamypol,
meopemuyeckux u nPUKIaoOnsbix pabom eedyuux yuenvix. K uuciy neobxooumvix memoouueckux ykazanuil
crnedyem omuecmu credyrowue: 1) npu oceeweHuU KpUMUHOL02UYECKOL NpobieMamuKuy ciedyem uzbezams
00wux paccysicoenuil. 2) 6e0yuuMu Memoo0I0SULeCKUMU NPUEMAMU NO3HAHUS KDUMUHOLO2UYECKUX S8TIeHU
U NOHAMUU AGNAIOMCA: UCMOPUIM, OUANEKMUKA, OeMEPMUHUSM U CUCTIEMHOCb, 3) cledyem oopamumy
BHUMAHUE HA 0esIMEIbHOCHb YUEHbIX KPUMUHOL0208, NOMOMY YO UMEHHO KOHKDEmHble CHeyuaiucmol O8u-
earom enepeo My pUOULEecKyio HayKy. 4) npenoodasanue yKa3aHHOU OUCYUNIUHBL 8O NYmeM YmeHUs
JeKyul, NPoBeOeHUs UHOUBUOYAIbHBIX U 2PYNNOBIX KOHCYIbMAYULL, d MAKJNCe bINOIHEHUs CMYOeHMAaAMU
3a0aHull NPoOIEMHO-MeMAMU4ecko2o Kypca. 5) kype « Kpumunonozuuy noopasoensemes Ha mpu 4acmu —
00WYI0, 0COBEHHYIO U CHeYUATBHYIO.

Knroueswie cnosa: kpumunonoeus, ooyuenue, yueOHas OUCYURTUHA, MEMOOUKA KOHCYAbMAYUUl, KYpPC, CAMO-
cmosmenvHas paboma, Mamepuai, npenooasameib, CMyOeHn, KOHCYIbmayuu.

B nacrosimee Bpems aucuunnnaa Kpumunaono- K JIUCTAHIIMOHHOMY W 3204HOMY OOyYCHUIO TIOCTH-

TUs OTIIWYaeTCst MHOTOOOpa3ueM MoJieNeil mpermnoja-
BaHUS U U3YUYCHHUS: BBITYIIIEHO OOJIBIIOE KOJMYECTBO
y4eOHBIX TOCOOUH 1 HAyUHBIX PabOT, COAepKAIIUX
pa3iu4YHble KOHIEIIINKN, TOYKH 3PCHUS, HOBYIO
CTPYKTYpPY U JOTHKY Mojgadyu Marepuaia. Bce 3o
BBLI3BIBAET HEOOXOAMMOCTE B ITOCIIETOBATENHLHOCTH
KOHCYJIBTAI[MOHHOTO Kypca, MPEIOCTABICHUU CTY-
JIEHTaM TOW HHPOpMAIIUH, KOTOpast HEOOX0IuMa JJIst
u3yueHus Kypca « KppuMuHoIOT UMY,
KoHcynbTallHOHHBIA KYypC IO KPHMHUHOJIOTHH
MPU3BaH MPEIOCTABIATH CTYACHTAM OIPEACICHHBIN
TEOPETUKO-CIIPABOYHBIA MOJIYJb, CEMAaHTUUYECKHUE
MOJIENTH TPeOyeMbIX PELICHU, arOPUTMBI (Omepa-
MU TIpoliecca MOMCKa MPaBUIbHBIX PEIICHUMH).
[Ipu moATroTOBKE K KOHCYJIBTALMHU MPEIOa-
BaTEJIO CJIEJAYET MMETh B BHJY, UTO B Ipoliecce
npernojaBaHusd U CaMOCTOSITEIbHOTO U3yUYCHHUS
KPUMHUHOJIOTUH Ha OCHOBE KOMIIJICKCHOTO ITO/IX0/1a

TalTCs CIENYIOIIHE LeU:

a) oOpa3oBaTeibHass — YCBOCHHE TEOpETHYC-
CKHX MOJIOKEHHH, IeUCTBYIOIUX HOPM KPUMHUHOJIO-
ro-npo(uIaKTHIECKOT0 3aKOHOIATEIHCTBA — HOPM
yTOJIOBHO-NIPEBEHTUBHOTO Bo3jaelicTBus' (D3 ot
24 nronsg 1999 1. Ne 120-03 «O06 ocHOBax CHCTEMBI
NpOo(QUIAKTUKU OE3HAJ30PHOCTU U NpaBOHApYIIe-
HUM HecoBepieHHONIETHUXY; @3 oT 7 aBrycra 2001 .
No 115-@3 «O npoTHBOAEHCTBHHU JieTAJIU3aLUU
(OTMBIBAHUIO) 10XO/10B, OJYUYEHHBIX IPECTYITHBIM
nyTeM, U (UHAHCUPOBAHUIO Teppopusmay; @3 ot

' Cm., nanpumep: Tpyunuesckuii FO. B. O6ocHoBanus pop-
MHUPOBaHUS POCCUIICKOr0 yroJIOBHO-IPEBEHTHBHOTO MpaBa
// TIpoTUBOAEICTBIE MPECTYITHOCTH: YTOJOBHO-IIPABOBBIE,
KPUMHHOJIOIMYECKHE U YT OJIOBHO-UCIIOIHUTEIbHbBIEC aCIIeK-
Tel. Matepuainsl III Poccuiickoro Konrpecca yronosnoro
npaBa, coctosiBmerocs 29-30 mas 2008 r. M.: [Ipocmexr,
2008.
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25 mronst 2002 1. Ne 114-D3 «O mpoTHBOAECHCTBUHN
IKCTPEMUCTCKOU aesiTtenbHOCTHY; D3 oT 6 MapTa
2006 1. Ne 35-@3 «O mpoTHUBOJICUCTBUHU TEPPOPU3-
My»; @3 ot 25 nexabps 2008 r. N 273-D3 «O mpo-
THBOACHCTBUH Koppynuum»;, @3 ot 27 urons 2010 .
Ne 224-@3 «O npoTUBOAEHCTBUY HEIPABOMEPHOMY
HCITOJIb30BAHUIO MHCAU IEPCKON HH(POPMAIIHH U Ma-
HUIYJTUPOBAHUIO PHIHKOM M O BHECEHUU U3MEHEHU I
B OTJCIBHBIC 3aKOHOAATENRHBIE aKTHl Poccuiickon
Denepanuny);

0) mpakTHYecKas — CTYICHTHI JOJIKHBI Cca-
MOCTOATEJIBHO COCTABIATh KPUMUHOJIOTHYECKHUE
MPaBOBBIC AKTHI, B YACTHOCTH NPOPHUIAKTUUECKHE
pasaenbl OOBUHUTEIBHBIX 3aKJIIOYEHUNW U MPHU-
TOBOPOB, ONpEACNICHUS CyIO0B 00 yCTpaHCHHUH
INPUYUH U YCIOBUH MpecTyIJIeHUuH, aeaaTts 000-
OmeHus cyaeOHON NMpPaKTUKHU, JaBaTh ONECHKY
o MaTepuajlaM apXUBHBIX U ONMYOJIMKOBAHHBIX
YTOJIOBHBIX JIeJT 3)(PEeKTUBHOCTHU MPEaYyTIpexKIe-
HUSI IPECTYNHOCTH NMPAaBOOXPAHUTEIbHBIMU
opraHaMy, IUCAaTh NPOEKTHl OCTAHOBIEHUN
U TMPEeJOCTEePEeKEHU OpPraHoB MPOKYypaTyphl
U BHYTPEHHUX JIeJl;

B) BOCIIUTaTENIbHASI — (POPMHUPOBAHNE HAYYHOTO
MMPOBO33pPEHHUS 110 BOIIpocaM 0 poiu u Mecte Kpu-
MHHOJIOTHH B U3YUYEHUH MPECTYMHBIX MPOABICHUN
B HamIel cTpaHe, 3apyOeKHBIX CTpaHaX, a TaKKe
MEXIYHAPOJHBIX MPECTYIICHUH.

B 5101 CBSI3M KOHCYIBTAlHOHHBIN KYPC JOJKEH
OBITH TOCTPOCH TAKUM 00Pa30M, UTOOBI YJOBJIETBO-
PATH BBILIENIEPEUNCICHHBIM LEIAM.

OnHUM U3 BaXXHBIX METOJOB M3Yy4YEHHUs Kypca
SBJISICTCSI CAMOCTOSITENbHAS padoTa, BKITIOUATONIAs
rny0okoe u3yueHue yueOHOW JuTepaTypshl, Teope-
THYECKHUX U MPUKIATHBIX pa0OT BEIyMIHUX yUICHEIX.

OpHako M3ydeHHUE ITOr0 Kypca, Tak ke Kak
W JIPYTHX, HE MOXET OBITh JOCTATOYHO 3(PPEKTHB-
HBIM 0e3 pyKOBOJICTBA MpernoiaBaTes.

Taxk, y4eOHBIH IMpoIece Mo H3yYCHUIO TaHHOTO
Kypca HAYMHAETCS C ayTUTOPHBIX 3aHITUH (JIEKLIUH),
a Tak)Ke BKJIIOYACT B ce0s KOHCYIbTAIIMH, CAMO-
CTOSITENIbHYIO paboTy, NTUCbMEHHOE BBITIOJHEHUE
poOIEMHO-TEMaTHYECKOTO Kypca U 3a4er.

KoHcynbTupoBaHue CTyA€HTOB 11eJ1ec000pa3Ho
HayMHATh C YTOUHEHUS NpeaMeTa U 3a/ady KPUMHU-
HOJIOTHHU. DTO CBSA3aHO C TEM, YTO CTYACHTHI HE
BCErja IOHUMAKT MECTO KPUMHUHOJIOT MU B CUCTEME
0OIIIECTBEHHBIX HAYK, €€ CBSI3b C MPABOM U COLUO-
JIOTHUEH, SKOHOMHKOU M CTAaTUCTUKOM, COIIHAILHON
MICUXO0JIOTHEN U MeauLnHOM U T.11. [IpenonaBaTento
CJIEIyeT pa3bsICHUTh CTYI€HTaM, YTO KPUMHUHOJIOT U
HAXOJUTCS Ha CTHIKE MpaBa U BCEX APYTHUX Mepeyu-
CJIEHHBIX HaYK.

Hampumep, oueHb BaskeH BOIIPOC O IIPECTYITHO-
CTH KaK COLMAJIBHO-NIPABOBOM SIBICHUH. DTOT BO-
poc OBLT M OCTAeTCS TITaBHEIM Ha BCEM MPOTSIKCHUN
CYyIIECTBOBAaHMS HAYKH KPUMUHOJIOTHH, KaK B HaIlIEH
CTpaHe, Tak u 3a pyoexoM. HeoOXoauMo BBIICITUTH
MIEPUOJIbI KJIACCHYECKOT'0 Pa3BUTUS KPUMUHOJIOTUH,
JIaTh XapaKTEpPUCTHUKY KOHUENIHUN COBPEMEHHOU
KPUMHUHOJIOTHH, PACKPBITh KPUMHHOJIOTHYECKHUE
B3TIIsIABI B jopeBositonnnonHoit Poccun, B CCCP,
B Poccuiickoit denepanum.

Llens KOHCYTBTAIINN — UCTIONB3YS PA3THIHBIC
(hopMBI KOHCYNBTALIMOHHON PabOTHI, AaTh METOU-
YeCKHe PEKOMEHIAINH TI0 OPTaHU3aIHH CAMOCTOSI-
TENbHON paboThl MO M3YyYEHHUIO paccMaTpUBaeMOU
OUCIUTUINHEBL, IOMOYb CTYJACHTaM C(OpPMUPOBATH
OTBETHI Ha BOMPOCHI, IOCTaBIEHHbBIE B MOUCKOBOM
3aJaHUH, a Tak)Ke BO3HHUKAIOIIHE B IIpOIECCE yC-
BOCGHHUS KypcCa, OKa3blBaTh COJACHCTBHUE B MOUCKE
HE00X0IMMOT0 HOPMaTUBHOTO MaTepuaa.

KoHcynbranuu siBISIOTCS JOTHYECKUM TPOOI-
JKCHHEM JICKITHOHHOTO Kypca, CIy»KaT OpraHu3yIo-
MM HayaJioM paboThl 00y4aeMoro M MpOBOIATCSA
B CIIeJyIOmuX hopmax:

1. UnnuBUyanbHble KOHCYJIBTAIINH.

2. I'pynmnoBrie KOHCYIBTAIINH.

3. KoHcynpTanmuu mo 3JeKTPOHHOU MmOYTe
(mIaHOBBIE KOHCYNBTAIlUH M OTBETHI Ha 3aMpPOCHI
CTYJEHTOB).

4. Koncynpranuu B GopmMme aynno-KOH(pepeH-
Ui,

[IpuBeneHHBIN TepedeHb HE MOKET OBITh HCUep-
nbIBatoIuM. JKenaTebHO KOHCYJIBTAIlUU TPOBOAUTH
B JIFOOBIX (hopmax, HauboJee MPUEMIIEMBIX 110 YCMO-
TPEHUIO IIPENoiaBaTelisi K KOHKPETHOMY MaTepHally,
KOHKPETHBIM 3a/IaHUSIM.

[IpoBeneHre KOHCYIBTALIUM BCEX BUIOB MPEIIO-
JaraeT oKa3aHUE CTYACHTaM CONCHCTBUS B H3yYCHUH
MaTepualia JUCHUILUIMHBL. Bo BpeMsi KOHCynbTamui
HE TIPEICTaBIACTCS IEIecCO00pa3HBIM MOBTOPSTh
JNEKIIMOHHBIN MaTepuai. Takke BO BpeMs KOHCYJIb-
TaIuii He CTOUT 1aBaTh TOTOBBIC OTBETHI HA BOIIPOCHI
NpoOJIEMHO-TEeMAaTHYECKOT 0 Kypca, TaK KakK 3TO M0~
3BOJIUT CTYJCHTY HE 3aHIMATHCSI CAMOCTOS TSI EHOM
paboToii U NUIIb BOCIPOM3BECTH B CBOMX 33aJaHUAX
TOTOBBIN OTBET.

Bonee nelicTBEHHON METONUKON IPOBEACHU
KOHCYJIFTAII il MOJKHO ITPU3HATH TAKYIO, IPU KOTO-
poii mpemnogaBaTesb TONbKO HAPaBIISET CTYACHTA
Ha TOUCK PEMICHUH TeX WU WHBIX BOIMPOCOB,
MOCTaBJICHHBIX B 3aJaHUAX UIIH MIPETNoaBaTeIeM-
KOHCYJBTaHTOM, THO0 caMuM cTyaeHToM. Kpome
TOTO, €CJIU B X0JI¢ KOHCYJIBTAIl[UU CTYI€HT CTAaBUT
BOIIPOC, TO W 3J€Ch IPEIOJaBaTEeII0 MPEAINoU-
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THTENbHEE JTUIIb yKa3aTh HANpPaBICHHUE ITOWUCKA

(HampuMep, Ha3BaTh 3aKOHOJATENbHBIE AKTHI,

KOHKPETHBIC O(HUIIHaIbHBIE TOKYMEHTHI, HMEHA

YUYEHBIX, PaOOTHl KOTOPBIX Hamboyee MOJHO OcC-

BEIIAIOT YKa3aHHBIE IPOOIEMbI, IEPHOTHICCKUE

U3JaHUA U T.11.). BO3MOXHBI yKa3aHUS Ha COOT-

BETCTBYIOIINE pa3leibl, TeMbl HJIN Haparpads

y4eOHHUKOB (IpeanoyYTeHne cienyeT OTAaBaTh

pabotam ¢ rpudom MuUHHCTEpPCTBA 00pa30BaHHS,

YMO).

Bo03MO0XHO Tak)ke HEMOCPEICTBEHHOE PacCMO-
TpEHUE KaKOTro-IN00 aKTyaJlbHOrO BOIIPOCAa HAYKHU
(yueOHOTO Kypca) KPpUMHHOJOTHH, CIIEIHAIBHO
He 0003HAYEHHOTO B 3aJaHUU, C LEJIbI0 I0Ka3aTh
CTyICHTaM alTOPUTM HCCICIOBAHHS MaTepHama,
HaXOX/JIEHHUSI OTBETAa Ha BONPOC. 3/eCh Mpernoja-
BaTeJb MOXET MOJAPOOHO paccka3aTh 00 UCTOPUHU
npo0OseMbl (HampuMep, Takas mpodiemMa COBpeMeH-
HOW MHPOBOUM KPUMHUHOJIOTUH KaK NPEIYIPEKACHNE
u 60opr0da ¢ MpecTyIeHUIMHU B cpepe HHTEIIEKTY-
aJbHOM COOCTBEHHOCTH, B YACTHOCTH «ITHPATCTBOY
B MHTepHeTe), MPUYUHAX U YCIOBUIX COBEPILICHUS
MOJTOOHBIX TIpeCTYyIICHHH, Kak B Poccnu, Tak u 3a
pyo6exom. [lanee moapoOHO MOKHO OCTAaHOBHUTHCA
Ha KPUMUHOJIOTHIECKOH XapaKTepUCTHKE TNYHOCTH
HHTEJJIEKTYaJbHOTO «IIUpaTa», BAKTUMHOM TOBE-
ICHUH ITpaBoO0IagaTeneil, Mepax mpeaynpesk IeHus
U T.JI.

[IpoBens KOHCYNBTAIINH, TIPENOIaBATETh MOKET
HCIIOJIB30BATH B HUX (POPMY COKpALICHHBIX JIEKITUN
II0 TEM BOIIPOCaM, KOTOPEIC BEI3BAIH y CTYACHTOB
HauOoIbIINE 3aTPYIHEHU S, JIMOO €CIIH 10 TaHHOMY
MaTepHaly MPHHSATO HOBOE 3aKOHOIATEIbCTB, BBIII-
I KpyMHBIE pabOThl YUYEHBIX, €CTh (PaKkTHUecKas
nHpOpMaNus, MpakTHIecKue npumMepsl. OCoOOCHHO
9TO KacaeTcsl perHOHaIbHBIX IPUMEPOB, C JAesTelb-
HOCTBIO TEPPUTOPHATHHBIX ITPABOOXPAHUTEIBHBIX
OpraHoB U CYJIOB.

Yka3aHHBIC TPUEMBI NTPOBEACHHS KOHCYIBTa-
M 10 00beMY MOYKHO UCIIOJIB30BATH B PA3IMYHBIX
COOTHOIICHHAX, B TOM UYHCJIC B 3aBUCHUMOCTH OT
CHenyanu3alnuy IpenogaBaTens.

HakonneHHBIN ONBIT NPOBEAEHUA KOHCYJIbTa-
LHMOHHOTO Kypca Mo JUCHUILTHHE « KPpUMHUHOTIOT U S»
MTO3BOJISIET CIENaTh BEIBOJ O TOM, YTO Yallle BCETO
y CTYJEHTOB BO3HUKAIOT BOIPOCHI K IIPEMNOAABATEIIO
10 TeM 3aJIaHUsM, TIe:

*  HEoOXOJMMO JaTh KOIHMYECTBEHHO-KaueCTBEH-
HYIO XapaKTePUCTUKY MPECTYITHOCTH C UCIIOb-
3oBaHueM naHHbIXx MBJl PO, I'enepanbpHoil
MPOKYPaTypHI U AP.;

*  HEoO0XO0AMMO yKa3aTh MPUYUHBI U YCIOBUS
MPECTYIHOCTH HAa COBPEMEHHOM JTarle, a TakKe

IIPUMEHUTEIBHO K HOBBIM BHJIaM IIpecTyIlie-

HUI; T/Ie HEOOXOIUMO UCI0JIb30BATh BEJJOMCT-

BEHHblE HOPMATHBHBIE IPABOBBIE aKTHI IPABO-

OXpaHUTEIBHBIX OPTaHOB;

*  HET el YCTOABIIMXCS HAYUHBIX TOUEK 3PEHUS
U aBTOPBI y4eOHUKOB OO0 00XOASAT 3TU MPO-
0JIeMBbI B CBOMX paboTax, JIMOO BHIBOJBI OJJHUX
YYEHBIX MPOTUBOCTOAT APYTHUM;

*  OT cTyneHTa TpedyeTcs 3HaHWE HE TOJBKO I10-
JIO)KEHUH KPUMHUHOJIOTHH, HO U B KOMIIJIEKCE
C DKOHOMMKOM, MOJUTONOTUENH, UCTOPUEH, CO-
LIMOJIOTUEHN U NICUXOJIOTHEMN.

B aTux cnygasx menecoo0pa3Ho MpeoCTaBUTh
CTyJ€HTaM TEKCThl BEIOMCTBEHHBIX HOPMATHUBHBIX
MIPaBOBBIX aKTOB C JOTOTHUTEIBHBIM HHPOPMHUPO-
BaHHEM IO NpoldiemMe, pa3bsiCHEHUEM TEPMHUHOB,
pEKOMEHIallusIMU 110 HOBEHMIIEH JIMTepaType; JaH-
HbIE YTOJIOBHON CTaTUCTUKU. [Ip1 MHOXKECTBE TOUYEK
3peHus Ha TY WU HHYIO IIPoOIeMy yKa3aTh CTYCH-
TaMm Haubojee 0ObEKTUBHbIE HAYYHBbIE UCTOYHUKU
Y BO3MOXKHBIE IIyTH PEIICHUs 3a1au.

[In1anHoBO€ KOHCYJIBTHPOBAaHHE MPOBOIUTCH
B TOM cilyyae, Korja CTyJAeHTbl HE B CHJIaX ca-
MOCTOSITEJIbHO PEUIUTH Ty MM MHYIO TIpoOieMy
B IIOMCKOBOM 3a/IaHUU Kypca, a Tak)Ke, €CJIu UMe-
eTcsi HeOOXOJJUMOCTh B OIEPATUBHOM COOOILCHUHU
CTyZCHTaM O HOBEHIUX pa3paboTkax, CyMeCTBECH-
HO M3MEHSIOIMUX MM JOMOJHSIOMMUX 3HAHUS WU
MIPEJCTABICHUS B ONMPEACICHHON 00IacTH HAYKH
KPUMHUHOJIOTHU.

[InaHOBBIE KOHCYJIBTALIMU IPOBOIATCS AJ1 BCEH
TPYIIBI CTYIEHTOB UJIK Kypca. TemaTHKa miiaHOBbIX
KOHCYJBTAIlU# IOJKHA MpeaycMaTpuBaTh 00Cy-
JKJIEHHE BOIIPOCOB, TPEOYIOLINX B CUITY UX HOBU3HBI
ITOMOIIIX ITPENOAaBaTeIIsl. DTO MOKET OBITH BBI3BAHO
TaKKe CIOKHOCTBIO MaTepHaa.

B Takux KOHCYJIbTALUAX NOJKHO YAEHATHCS
BHUMaHHUE PACCMOTPEHUIO OCHOBHBIX BOIPOCOB
KPUMUHOJIOIUHU:

* MPOLEHT PETHOHANBHBIX MPECTYMJIEHUN OT
00IIeT0 KOJIHUYECTBA 3aPETUCTPUPOBAHHBIX
npectymieHuil B Poccun, pecnybnuke, kpae,
00JacTH ¥ T.10., UX TUHAMHUKA;

*  o0Iee YKCiIo BBISIBICHHBIX JIUII, COBEPIIMBIIUX
IpecTymseHus B peruone u B Poccuu;

*  peruoHalbHas JMHAMHUKa YUCJIa 3aPETUCTPUPO-
BaHHBIX Han0OJIee PacCIIPOCTPAHEHHBIX KOPBICT-
HBIX IPECTYIICHUH, 9KOHOMUUYECKUX U JP.;

*  perHOHANbHBIC OCOOCHHOCTH THMHAMUKH YHCIIA
MOTEPHEBLINX 0 JaHHBIM OIOpO CyneOHO-Me-
JULMHCKUX dKCIEPTU3;

*  peruoHajbHble OCOOEHHOCTU JUHAMHUKHU COIIH-
aJIbHOM HaNpaBJIEHHOCTH NIPECTYIIHOCTH;
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*  HU3MEHEHUS FOPOACKOU U CEIbCKOU MPECTYITHO-

CTH B PETHOHE;

*  MCCTHBIC JaHHBIC O BBHISBICHUH OPraHU30BaH-

HBIX IPECTYMHBIX (HOPMUPOBAHUSIX;

*  IWHAMHKA YUCIIA 3aPETUCTPHUPOBAHHBIX IIPECTY-

MIJIEHUH B pETHOHE, XapaKTEePU3YIOIIUXCS BBICO-

KOM CTENEHBIO TSHKECTH (HAllPUMEP, TOXUIICHS

YeJI0BEeKa, TOProBIIsl HECOBEPIICHHOJIETHUMH,

TEPPOPUCTUUYCCKHUH aKT);

*  (akThl 0 KOPPYILHH;
*  OCHOBHBIC NMPOPUIAKTUICCKUE MEPOIPHUITHS
no 6opbbe C MPEecTyMmHOCTHIO MPOBOJUMBIE

B pErHOHE, aHAIN3 UX 3(PHEKTHBHOCTH, XapaK-

TEPUCTHKA CUJI U CPEACTB U T.TI.

Kypc «Kpumunomnorus» mpegycMarpuBaeT
M3y4YEeHHE TAKMX HOPMATHUBHO-IIPABOBBIX aKTOB KaK
VYronoBHbIN KoaeKke PO, YTomoBHO-TIponieccyanbHbId
konekc PO u ap., Axtel I'ocynapcrsennoi lymst PO,
Vkassl [Ipesunenta PO, [locranoBinenusa [IpaBu-
tenbcTBa PO, Pazbiacuenus Ilnenymos BepxosHoro
Cyna P®, pernonanbHble HOPMATHBHBIC TTPABOBBIE
aKTbl, CyJIeOHas MPaKTHUKa, CTATUCTUYECKHE TaHHBIE.

[IpemogaBarenio cienyeT 03HaAKOMHTH CIIY-
maTeneil ¢ KOMIBbIOTEPHBIMU MPAaBOBBIMU 0azamMu
JTAaHHBIX U PEKOMEHIOBATh KaKUe-THOO0 M3 HUX HX
C yKa3aHUEM Ha 0OCOOCHHOCTH MOJIb30BAHUS JAaHHBI-
MHu 0a3aMu, OTPa3UB UX CHIIbHBIC U CIIA0BIC CTOPOHBI.
[IpenogaBaTens AOMKEH NPEAYIPEAUTH CTYIEHTOB
0 TOM, 4YTOOBI OHHW MPH BBHIOOPE KOMIAKT-JHCKOB
¢ HH(OPMAIIHOHHO-TIPABOBBIMH CUCTEMAaMU OCTEpe-
raJuCh MOAICTIOK, U B TICPBYIO OUepeIb U3-3a TOTO,
YTO UCIIOJIb30BAHHE TAKUX KITUPATCKUXY MPOrpaMM
MOJKET HETaTHBHO CKa3aThCs KaK Ha TOCTOBEPHOCTH
Y TPaBUIIBHOCTH BbIJJaBAEMOI'0 TaM MaTepHuala, TakK
n Ha [IK cTtyaenToB. OCHOBHBIMU PEKOMEH AN IMHU
IJI CTYACHTOB MOTYT OBITh COBETBHI MPUOOpPETATh
TaKHUe MPOTrpaMMBbI TOJIBKO B CIICIIHATH3NPOBAHHBIX
MarasuHax uiau no noute c¢ IIpaBooOnanarenem.

I[Ipn nmpoBeneHUH KOHCYJIbTAaOUUN mpe-
MIOJaBaTENIO0 IeJ1eCO00pa3HO JaTh CTYAEHTAM Clle-
IYIOMINE METONNYCCKHE YKa3aHUS:

1) npu ocBeUIeHUH KPUMHUHOJIOTHYECKOH Mpo-
OJIeMaTHKH clieyeT n30erarh oOIIUX pacCcy K ICHUH,
K 4eMy CTYAEHThI MHOT/1a CKJIOHHBL. [Ipodeccuona-
JU3M IOpPHCTa B KPUMHHOJIOTHH MIPEATIONaraeT KoH-
KPETHOCTb MCCIEIOBAaHUS NMPECTYNHOCTH, €€ MpH-
YUH U TMPEAYIPEkKICHUS Ha OCHOBE TOCTOBEPHBIX
JOKYMEHTOB ((pakTOB), Mpex e BCEro, CTaTUCTHYE-
CKOTO Marepuajia, YMEHHs pa3pabaThiBaTh YCTKHE
NpoHUIAKTUUECKHE PEKOMEHAIUU, KacalTcd U
OHH HOPMOTBOPYECTBA WJIH ACITCIEHOCTH IIPABOOX-
PaHUTENBHBIX OPTAHOB, aIPECHO, TTIOCIIE0BATEIBHO,
C METOIUKOI KOHTPOJIIS 32 MCTIOTHEHHEM;

2) BEAYIIUMH METOIOIOTHUSCKUMH ITPUEMaMHU
MO3HAHUSI KPUMUHOJIOTHYECKUX SIBICHUHN U TOHATU]
SIBJISIFOTCS: UCTOPU3M, AMAICKTHKA, JETEPMUHU3ZM
U CUCTEMHOCTD;

3) cTyAeHTaM clieayeT oOpaTUTh BHUMaHUE Ha
JEeSATENbHOCTh YYEHBIX KPUMHUHOJIOTOB, IOTOMY UTO
HMMEHHO KOHKPETHEIC CIICITHAINCTHI IBUTAIOT BIIEPET
9Ty IOpUJIMYECKYI0 HayKy. Hayka kpuMuHOIOTHS
HaXOIHUTCS HA COBEPUICHHO HOBOM JTale CBOETO
pa3BUTHA, O Y€M CBHJETEIbCTBYET MOBBILICHHOE
BHUMAaHHE KPUMUHOJIOTHYECKOTO COO0IIECTBA B pe-
meHUU TpodsIeM OOpbOBI C MPECTYNHOCTHIO HA PY-
0exe BeKOB. B 3Toii CBsI3M 0000 ClIeyeT BBIICIUTh
nesaTenbHocTh OO0mepoccuiicko 00IIecTBEHHON
opranmuszanuu «Poccuiickas KpUMHUHOJIOTHYECKaS
accoluanusay», Npe3ueHTOM KOTOPOM ABIsAETCS J10-
KTOp IOpUINYECKUX HayK, mpodeccop [Jonrosa A. 1.
B cBoux paboTax cTyIeHTBHl 0053aTEIbHO JOJIKHBI
JIeNIaTh CCBUIKU Ha Pa0OTHI YUCHBIX, IIPU MHOKECTBE
UX TOYEK 3pEHUs BHIOMPATh OAHY U3 HUX UJIU B PaB-
HOM Mepe MPUIEPKUBATHCS HAYTHOTO IITI0paIn3Ma
10 OTJIEJbHBIM acleKTaM eJMHON POoOIEMBbI;

4) mpemnogaBaHWe YKa3aHHOW AMCIUTIINHBI
BeJIETCs YTEeM YTCHHUS JISKIIU, TPOBEACHU S UHIU-
BHIyaJbHBIX M TPYIIIOBBIX KOHCYJIBTAIIUN, & TAK)Ke
BBITIOJIHEHUA CTYJIEHTAMU 3aJlaHi il TPOOJIEeMHO-Te-
MaTHYECKOTO Kypca.

5) xypc «KpumuHomoruun» noapasaenasercs
Ha TPW 4acTH — OONIYyI, 0COOCHHYIO U CIICIH-
anbHy0. B mepBoif yvactu — O6mei — KpUMHUHO-
JOTHYECKHUE SBJICHUS M KaTETOPUH HUCCIEIYIOTCS
HE3aBHCHMO OT 0COOCHHOCTEH KaTeropuii u rpymnmn
npectymnieHuid. Bo Bropoil wactu — OcoOeH-
HOM — JArOTCS KPUMHUHOJOTHMYECKHUE XapaKTe-
PUCTHKH TPYII MPECTYIJICHUH: HECOBEPIICH-
HOJIETHUX, SKOHOMUYECKUX, OpTaHU30BAHHOU
MPEeCTYNHOCTH U Ap. B Tperweit wvactu — Cnenu-
aJIbHOW — MPUBOJSATCS JaHHBIE O MPECTYMHOCTH,
ee MpUYNHAX U TPEAYNPEKICHUHU B 3apyO0eKHBIX
CTpaHaX, PacKpbIBAIOTCS MPU3HAKU OCHOBHBIX
HAaYYHBIX IIKOJ U TEOpHUH B 3apyOeKHOU KPUMHU-
Hosorun'. Ha Ha1 B30JIs1/] B paMKaXx JaHHOW 4aCcTH
Kypca « KppMuUHOIOTHH» KOHCYIBTaHTAM CIIEIyeT
KacaThCsid BOMPOCOB MHOTOCTOPOHHETO U Ouia-
TepaiapbHOTO (ABYCTOPOHHETO) COTPYAHUYECTBA
rocyaapcTB B 60pbOe C MPEeCcTyMHOCTBIO.

' K npumepy B yuenuke: «Crapkos O.B. Kpumunonorus:
O6mas, Ocobennas u CrnenunanbHas 4acTU: Y4eOHUK. —
CI16.: U3marensctBo «Opuanueckuit nentp [Ipecey, 2012.»
CrelHajIbHast YacTh IPEJICTABICHA HOBBIMU HAIIPABJICHUSIMU:
BUKTHMOJIOTH S, KDHMHUHOTEOJIOT M5, KPUMHUHOIOCTHLIOJIOT U,
KPHMMHUHOCEKCOJIOTUsl U KPUMHUHOIICHOJIOT USI.
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NMPOBJIEMbI N NEPCNEKTUBLI
BHEQPEHWNSA BbICOKMX TEXHOJIOIrMN
B MEXXOTPACJIEBbIE CPELQCTBA
NPOTUBOAENCTBUA NPECTYNMHOCTUN

I'apmaes FO.I1.

Aunnomayus. B cmamove, ¢ yuemom nonosicenuii «Ocrnog cocyoapcmeennou noaumuxu Poccutickot De-
depayuu 8 cpepe pazeumus npaso8oli 2pamMomHOCMU U NPABOCOZHANUSL 2pAANCOARY, PACCMAMPUBAIOMCS
nepcnexmugol GopMupo8aHus U BHEOPEHUS MeHCOOMPACIEEbIX MYTbIMUMEOULHbIX HAYUHBLX PA3PAOOMOK
no gonpocam npeodynpesicoeHuss NpecmynHocmu, ¢ npuMeHeHuem co8pemMeHnblX unpopmayuonnvix u Hn-
mepHem-mexnoao2uti. Paccmampugaiomes maxoice nekomopvlie NPUYUHbLL OMCMABANUS HAYK AHMUKDU-
MUHANLHO2O YUKAA OM HYydcO npakmuku. Ha npumepe nayunvix pexomenoayuii no npomugooeticmauio
npecmynienuam Heco8epUleHHOIeMHUX NPeddeaemcs pacuupams Kpye «KOHeuHblX nompeobumeneiy
COOmMEemMcmaYI0UUX HAYYHbIX NPOOYKMOS, CUUMAmsb NPUOPUMEMHbIM 8HeOpeHUe NPUKIAOHBLX MeHCOO-
Mpacnesulx MyabmumMeOUlinbix pazpadomox muna Kpamxux namsamox, pyKko8ooCmas u npoepamm Hd 0CHOGe
NONYIAPHLIX KOMNbIOMepHLIX onepayuonnsvix cucmem. C uUCnonb3oganuem anaiusa u Kiaccuguxayuu
gbideienbl onpeoenienvl 0OCHOBHbIEe NPODIeMbl UHPOPMAYUOHH020 0becnedenus 0esmenbHOCU 0peano8
U Uy, oCywecmeaouux packpuimue u pacciedosanue npecmynienutl. Buedpenue 6 nayku anmuxpu-
MUHATLHO20 YUKIA He NPOCMO HANPAGIeHUs, d HeKOU Nnapaouecmvl npuopumema co30anus NPUKIAOHbIX
PA3HOOMPACAEBbIX MYTbMUMEOUUHBIX PA3PAOOMOK MUNA KPAMKUX NAMAMOK, PYKOBOOCME U NPOPAMM,
coomeemcmayioujee ymouHeHue KOHYenmyaibHulX H00X0008 K POPMUPOBAHUIO U NPeOCMABIeHUI0 YYeOHbIX
U NPAKMUYECKUX peKxoMeHOayull, Kk 00y4enulo pa3iuiHulX NOMeHYUalIbHblX nompebumenel — @ce 3Mmo
NO380UM COCNAMb BANCHBIU WA2 K CONUNCCHUIO HAYKU C NPAKTNUKOL, K MOOEPHUZAYUU HAYK AHMUKDUMU-
HANIbHO20 YUKAA U NPUBEOem K NOGbIUENUTO 2P PeKMUBHOCU NPABONPUMEHEHUS, K POCHY NPABOCO3HAHUS
HaceneHusl.

Kaniouesvie cnosa: [Ipomugooeiicmsue npecmynHocmu, 8blcoKUe MexHon02UU, y201068H0€e Npaso, Kpumu-
HATUCTUKA, KPUMUHOLO2USL, MYLbmuMeoutinvie cpedcmasa, npedynpesicoerue npecmynienuil, npukiaoHvle
uccne008anus, npecmynHocms Heco8epulenHolIemHUX., NPecmynHocb.

B OcHoBax rocygapcTBeHHON noautuku Poc-
cuiickoii denepanuu B chepe pa3BUTHS PABOBOM
IpaMOTHOCTH UM MPaBOCO3HAHUS TPa)KJaH, yTBEp-
xkneHHbIx [Ipesnnentom PO 4 mas 2011 1. B yncne
Mep 3TOU MOJUTHUKHU HA3BAHO «... PACIPOCTPAHECHUE
B JJEKTPOHHBIX M I€YaTHBIX CPEJICTBAX MACCOBOU
nHopManuy, B 3PUPHOM U KaOEIbHOM BELIaHUU
Teje- U paJloKaHaloB, CO3JaHHBIX C TOCY1apCTBEH-

HBIM Y4acCTHEM, B CETMEHTE COI[MAIBHON PEKIaMBbl,
B cetu MHTepHEeT MHOOPMAIMOHHOW NPONYKIIHH,
cojiepakallei mpaBoByI0 HH(OPMAIIHUIO, a TAKXKE CHO-
COOCTBYIOIICH Pa3BUTHIO IPABOBOH I'PaMOTHOCTH
Y IPAaBOCO3HAHUS I'Pa)<JlaH U MpoIaraHIupyronen
3aKOHOTOCHyIIaHue, T00pOCOBECTHOCTH B OCY-
LIECTBJICHUU TPaB U BHIMIOJIHEHUH O00A3aHHOCTEH,
YBa)XXHUTEIBbHOE U OepekHOE OTHOIICHHE K IpaBaM
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U OXpaHSIEMBIM 3aKOHOM HHTEpecaM...» (MOAITYyHKT
1 mynkTa 19).

B TekcTe noKyMeHTa HCTIONB3YEeTCs CIIeAYoas
XapaKTepUCTUKA NHPOPMAITMOHHON MPONYKIUU: K. ..
JIOCTYITHOCTH JJI51 HepOo(ecCHOHaIBHOTO BOCTIPHSI-
TUSI ”HPOPMALIMOHHBIX MaTEPUAJIOB, TPEIOCTABIISIO-
mux 0a30BbIe IOPUINYECKUE 3HAHUS U HOPMUPYIO-
LIUX IPABOBYIO KYJIBTYPY U PABOCO3HAHKE IPaXkIaH
(monmyHKT 2 myHKTa 19).

Pa3paboTkoii U BHEApeHUEM MOAOOHOTO pona
«wH()OPMATTHOHHON TPOAYKITHI» BEPOSITHO TOJKHBI
3aHATHCA U IOpUJIMYECKUE HAyKH. Mexay TeM, HU
IUTSI KOTO HE CEKPET, 4TO B aJIpeC BCEX ITHX HAYK BCE
yalie pa3aalTca KpUTHYECKHE 3aMeYaHu s, CBA3aH-
HEIE C X OTCTAaBaHHUEM OT IIOTPEOHOCTEH IPAKTUKH.
«B Poccuu, Kak ¥ B HEKOTOPBIX APYTHX TOCYJapCT-
Bax, HAOJIIOAAETCS U3TUIIHSS TEOPETU3NPOBAHHOCTD
IOPUINYECKUX HAYYHBIX UCCIIEJOBAHUH, M TPAKTUKHU
B OTOM HEOTHOKPATHO COBEPIICHHO CIIPABEIINBO
yIpekanu TeopeTukoB. Ilo cyTu aena, momydaercs,
9YTO HayKa, MPU3BAHHAS MOMOTATHh IMPAKTHIECKOMY
pabOTHUKY B €ro MOBCEAHEBHOW IEATEIbHOCTH,
OTCTPAHSIETCS OT CBOUX 00s[3aHHOCTEH, U TPAKTHKH
BBIHYKJICHBI JIOBOJIbCTBOBATHCS TEMHU YK€ AaBHO
YCTapeBIIUMH MOJAEISIMH, YTO ¥ HAX €CTh. MOXKHO
CKa3aTh, YTO HAyKa CYNIECTBYET pajad HAYKHUN»'.
JucuumnnmHb aHTUKPIMUHAIBHOTO IIHKJIA, K COXKa-
JIEHUIO, UCKIIIOUEHUEM HE SIBISIOTCA.

Yacts 1 crareu 44 Koncturyuuu PO rapan-
THPYET KaxJ0oMy CBOOOJIY HAay4HOTO TBOpPYECTBA
u mpenoxaBaHus. Hamnesxxamum i o6pa3om mpea-
CTaBUTEIN HAIIUX HAYK BOCIOJb30BAIUCh JAHHOMN
cBOOOIOMI?

3nech HanuLo pan npodieM. He mpeTtenayto Ha
MIOJTHOTY OXBAaTa, 0TMEUY JINIIb HEKOTOPHIC U3 HUX:

Henannexamee B3aunMojaeiictsue Hayk. He-
JOCTATOYHOCTH MOJINHHO MEXKIUCIHUIUTHHAPHBIX
HCCIIEIOBAHUN: HA CTHIKE YTOJOBHO-NPAaBOBBIX,
KPUMHHOJIOTHIECKIX, YTOIOBHO-TIPOIECCYaIBHEIX,
KPUMHUHATUCTHYCCKUX U UHBIX.

HeompaBnanHas y30CTbh Kpyra «KOHEUHBIX
noTpeduTesneit» COOTBETCTBYIOIMX HAy4YHBIX IO-
JOXCHUH U pa3pabaThIBaeMBbIX Ha UX OCHOBE PEKO-
MEHJaLHH.

CI0XKHOCTH U MHOTOCJIIOBHOCTH SI3BIKA U3JI0KE-
HUS OOJBIINHCTBA «IIPOJYKTOBY» HAYK — HAy4HBIX
U3JaHuN.

OTcTaBaHue dTHX KIIPOAYKTOB» OT COBPEMEH-
HBIX JOCTIDKCHIH HAyTHO-TEXHIUECKOT0 ITporpecca

' Benesxxes C. C. KoHconuaais TCOpHU 1 IPAKTHKH B PELICHUN
po0sIeM, CBA3aHHBIX C FOPUANYECKOH OTBETCTBEHHOCTBIO 1 Ha-
ka3anueM // Anmunuctparop cyaa.— 2011.— Ne 1.— C. 7-8.

B INIaHE, KAK MUHUMYM, (DOPMBI U3JIOKECHHU S, CPEICTB
M METOJIOB JIOBEICHU S, TOCTABKH 3HAHMH 10 «KOHEU-
HOTO TTOTPEOUTEIISN.

PaccmoTpum o06o3HadeHHbIE MPOOIeMbl OoJee
moIpoOHO.

1. Henaaae:xkamee B3auMojelicTBHe HAYK.
HemocTaTo4yHOCTh MEKAUCHMIIIMHAPHBIX NMPU-
KJAJAHBIX HccaeaoBaHuii. HackoJIbKO OYEBUIHO
TO, YTO CJEJ0BATENb, MPOKYPOP, CYAbS B CBOCH
€XKEeIHEBHOW MPaKTHKE HE MOTYT pa3[ejuTh CBOIO
MBICIUTEIBHYIO NEITeIbHOCTD (M MpaBOIPUMEHE-
HHE) Ha YTOJIOBHO-IIPABOBYI0, YTOJIOBHO-IIPOIIECCY-
AlIbHYI0 M KPHUMHUHAJIMCTUYCCKYIO COCTABIISIONIY IO,
HACTOJBKO U OYEBUJIHA HEOOXOIUMOCTb pa3paboTKu
Y BHEJIPCHUS COOTBETCTBYIOIINX PEKOMEHIAIIUN 110
MPUHIIUITY «Pa3HOOTPACIEBOE B OJTHOMY.

Uto ke JgenaeTcs B MEXKIUCIHIINHAPHOM
HalpaBlICHUHU MPEACTABUTEISIMU HAyK aHTHKPH-
MHUHaJIBHOTO nuKkJa? CMero MpearnonokuTh, YTO HE
TaK y’ ¥ MHOTO. /IOBOIBHO peIKY MHANBUyaIbHbIC
M KOJUICKTUBHBIC paboThl THHa: «KBanupukanms
U paccierioBaHue nmpecTyniaeHuil. .. ». «lIpectymnmue-
HHS B cdepe.... YrOJIOBHO-TIPAaBOBasi, KPHMHUHOJIO-
ruyecKkasi ¥ KpUMHHAIUCTUYECKast XapaKTePUCTHKA,
METOJIMKa pacclie/loBaHusl...». Eie pexe BcTpeda-
I0TCSl pa3pabOTKH, OXBATHIBAIOIINE PEKOMEHAAIIUN
OOJIBIIEro KOJIMYeCTBa HayK (YTOJIOBHOTO Mpoliecca,
OTePaTUBHO-PO3BICKHON JeATEIbHOCTH, aJBOKAT-
CKOH JiesiTeNnbHOCTH, | J1p.). KauecTBo u mpakTuye-
CKasi 3HAYUMOCTb OJJOOHBIX U3JJaHUI — TpodIemMa
OTJIeJIbHASL. 324aCTy0 MBI BUIMM IIPOCTO pa3ieIbHOE
Mpe/ICTaBlIeHNE Pa3HOOTPACIIEBbIX II1aB, maparpados
B OHOM KHure. M mopoii co3maercs BrneyatiieHUE,
YTO aBTOPBI COCECTBYIOIIMX Maparpados HE TO 4TO
HE BHUKAJW — JIa)Ke HE YU TN TPY CBOETO KOJIJIe-
U — MpeAcTaBUTeNs ApyTroil Hayku. He Tonpko mpa-
KTUKa, HO ¥ METOJI0JI0TUsT POpPMHUPOBaHHUS TIOITHHHO
MEXKOTPACIEBbIX MPUKIATHBIX PEKOMEHIAUN 10
HACTOSINEr0 BPEMEHHU He pa3paboTaHa.

B niaHe B3amMoOAeHCTBUS HayK B Y4eOHBIX
Y MHBIX U3JJaHUSX, HATPUMED, TI0 YTOJIOBHOMY TIPaBY
BUJIHMM BBICKA3bIBAHUS B TOM CMBICJIC, YTO JaHHAs
HayKa B3aUMOJICHCTBYET, B YACTHOCTH, C KPHMHHA-
JIUCTUKON B BOIPOCAX BBISBJICHHS BUHOBHBIX JIHII,
YCTAHOBJICHUSI KOHKPETHBIX NMPUYUH U YCJIOBUH
COBEpUICHHSI MPECTYIJICHUS, OMpPEeICHUs MpHu-
YHUHHO-CJICJICTBEHHOW CBSA3W MEKJY OOIIeCTBEHHO
OTACHBIM JISSTHHEM U TocieacTBusIME U j1p.”. Ho kak

2 VronosHoe npaBo Poccuiickoii @enepanuu. Obmas
yacTh: YueOHHK 1151 By30B / mox pen. B.C. Komuccaposna,
H.E. Kpsuiosoi, . M. TsxkoBoit.— M.: «Cratyt».— 2012.—
C. 12.
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B3anmojeiictByetr? B xakom cmbicie? Ha ocHoBe

KaKoH MeTOJ10JI0THH?

B GonpmuHCTBE YYeOHBIX M3JaHHUH 1O KpH-
MHHAJIUCTHKE, HMHBIX NYOJIUKAIUIX BBIJICIAIOTCS
TIOJIOKEHUS O CBSI3M M COOTHOIICHUH 3TOH HAYKH
C IPYTUMU IOPUIMYECKUMU HAYKaAMU, IPEKJIE BCe-
ro, aHTHKPUMHUHAJIBHOTO nuKJIa. He yrmyOnssace
IyOOKO B aHAJIM3 HAyYHBIX MHEHHIT, MOIKHO PE3I0-
MHPOBATh, YTO OOIBIINHCTBO ABTOPOB:

*  OTMEYAaIOT, YTO CBA3b KPUMHUHAJIUCTUKU HAU-
0oJee TecHa W yCTOHYMBA C HAYKAMH yTOJIOB-
HOT'O IIpaBa U yToJIOBHOTO mpouecca. [Ipuyenm,
B OTHOIIECHHWH YTOJOBHOTO MpaBa pedyb HACT
B OCHOBHOM O B3aUMOCBSI3U KPUMUHAIUCTHYC-
CKHX CPEJICTB, IPUEMOB U METOJIOB C YTOJIOBHO-
MPaBOBOIl XapaKTEPUCTUKON MPECTYICHUI' .

*  PEIKO aHAJIHM3HPYIOT B3aMMOCBSI3H KPUMHUHAIIH-
CTHUKHU ¢ KPUMHUHOJIOTHEH, & €CIIH COOTBETCTBY-
IOIIWH aHATH3 U IIPOU3BOAUTCS, TO B3AaMOCBSI3U
0003Ha4YalOTCs JIUIIL B CAMOM OOIIEM BHUJE:
«KpumuHanucTuka, HampuMep, pyKOBOACTBY-
€TCsl CBEACHHUSIMU O TUHAMHUKE MPECTYIHOCTU
B KOHKPETHOM PErHOHE, KOTOphie 00001IaeT
KPUMUHOJIOTHSL, 1T pa3pabOTKU COOCTBEHHBIX
NpoQHUIAKTUUECKUX U TMPEAYNPEIUTEITBHBIX
Mep. Tak, yBeJandeHHe 4YuCiIa KBAPTHPHBIX
KpaX B TOM HJIM HHOM PaiiOHE SIBISETCS OCHO-
BaHUEM ISl PACUIUPEHUS U ICHTPAIHU3aNU
CHCTEM CHUTHaJIH3aIlUHU, pa3pabaTbIBaeMbIX
KPUMHUHATHCTUKON»,

* OouypIe BHUMaHUS YyIOENSIIOT BOIpPOCAM OT-
IrpaHUYeHUs HayK, HEXeJH BOIIpOcaM KOOp-
IWHAIWM, B3auMooOoramenus. Hanpumep,
9aCTO MBI YHTACM: «... KDUMUHOJOTUS U KPU-
MHHAJIACTHKA U3yJaloT pa3Hble 00HEKTHBHBIC
3aKOHOMEPHOCTH U COBIAJECHHUS B DTOH YacTH
UX HpeaMeTOoB oTcyTcTBye™» . U nanee cie-
JIyeT noJpoOHOe 000CHOBaHUE Pa3IUUMil, KaK
OyATO KpUMHHAITUCTOB OOJIBIIIE HHTEPECYET TO,
9TOOBI KKOHKYPEHTHI HE TIOMBIIIISIIIN 3aXOAUTh
Ka)KJIBIH Ha TyXKOE TT0JIe», HeXKEIIH HHTET PAIIHS
HayK.

B oTHX ycnoBHSAX, HA HAII B3TJIAI, CTPagaroT
HHTEPEChl BCEX HayK aHTUKPUMHUHAJIBHOTO I[UKIIA,

! Cmaxtus E. B. KpuMHHAIUCTHKA B CUCTEME IOPUANYCCKHX
HayK yTOJIOBHO-IIPABOBOI'O LIMKJIA: TEOPUS U IIpaKkTuKa: Jlucc...
nokropa ropua. Hayk. 12.00.09.— Tromens. 2010.— C. 15.

2 Jkcapxornyno A. A. Kpumunaiuctuka: Yueouuk.— CI16.,—
2009.— C. 45.

3 benkud P. C. Kypc KpuMHHAIUCTHKH: yued. mocobue st By-
30B.— 3-¢ u3n., non.— M.: KOHUTHU-/IAHA, 3akon u mpaso,
2001.— C. 114-115.

a rJIaBHOE — IIPAKTHUKa IPOTUBOAEHCTBUSI IPECTY -
HOCTH.

2. Y30cTh Kpyra «KOHe4YHbIX MOTpeduTeIeii»
COOTBETCTBYIOIIMX HAYYHBIX M0JI0KEHUIT U pa3pa-
0aThIBaeMbIX HA X OCHOBE peKOMeHAaluii. 31ech
OTMETHM JINIIb yNYIIEHUS, HEKUE HelopadoTKHU
B paMKax KPUMHUHAJIUCTHUYECKUX HCCIIEOBaHUM.
B Poccuu u apyrux crpanax CoapykecTBa HE3aBU-
cuMbix rocynapcts (CHI') mpunsito cunrars ycTo-
SIBIIMMCS. MHEHHE O TOM, YTO B HACTOSLINN MOMEHT
KPUMMHAJIUCTHUKA, €€ CPEACTBA, IPUEMbI U METOABI
YCIEITHO UCTIONB3YIOTCA B UHBIX c(hepax (orepaTuBHO-
PO3BICKHOM, CYJIeOHOM, MMPOKYPOPCKOH, SKCIIEPTHOM,
aJIBOKATCKOHN JIESITENIbHOCTH) JTMOO0 MO3BOJSAIOT yCTa-
HaBJINBATH (DAKTHL, JISKAIINE BHE YTOJIOBHO-TTPABOBEBIX
SIBJICHUH (MCTIONIb30BaHUE KPUMHUHAUCTUYECKUX 3HA-
HUU B TPAXKIAHCKOM, apOUTPAXKHOM (XO3IHCTBEHHOM)
WK aIMHUHUCTPATUBHOM Mporeccax)?. OTMedeHHbIe
TEHJICHIIMH II03BOJIMJIM HAllIUM YUY€HbIM-KPUMHUHAIH-
CTaM 3aKOHOMEPHBIM 00pa30M KOHCTaTUPOBATh OCO-
OBIH MEK TUCITUTUTHHAPHBIN CTATyC KPHMHHAIACTHKA
B PAIY IOPHINYCCKUX HAYK M YUCOHBIX JUCIUILINH’,

MHeHUS BIOJIHE CIIPaBeJIUBbIE, HO B OCHOB-
HOM Ha TEOPETHUKO-METOA0IOIH4YecKOM ypoBHe. Ha
YPOBHE ITPHUKJIaTHOM COOTBETCTBYIOIIHE Pa3padOTKH
MOKa JOCTATOYHO peIKH. BONBIIMHCTBO K€ 3TUX
CaMbIX IPUKJIAIHBIX PEKOMEHAAUN, 3aMETUM, HE
TOJBKO KPUMUHAIUCTUYECKHUX, HO U YTOJIOBHO-TTPa-
BOBBIX, KPUMMHOJOTMYECKUX, UHBIX, aJpECOBAHBbI,
YCIIOBHO TOBOPS, «TPAaJAUIIMOHHBIM KOHEYHBIM I0-

TpeOUTEITIM»:

*  CJICICTBCHHBIM, HHBIM ITPABOOXPAHUTEIBHBIM
oprasam;

*  cyneOHBIM OpraHaM M aJBOKaTCKOMY co00Iie-
CTBY;

*  3aKOHOJATENIM M pa3paboTdyHKaM 3aKOHOIPO-
€KTOB,;

°* WU, K CYACTHIO MJIM K COXKAJCHUIO,— CAMHUM
YYEHBIM, OT CTYISHTa-UCCIIEN0BATES JI0 [IPO-
deccopa.

BozbmMeM 1 mpuMepa uccieioBaHus B paMKax
KPUMHUHAJIUCTUYECKOT0 o0ecrieueHus (KpUMUHAIIH-

4 Cwm., Haripumep: Hlennteko B. 10. Kpumunanuctuka XXI Bex
a: Ipe/IMeT MO3HAHU S, 33/1a4H ¥ TeHICHIINH B HOBBIX YCIIOBHSX
// CoBpeMeHHOE COCTOSHHE U pa3BUTHE KpuMUHATHCTUKH. CO.
Hayy. TpyzaoB / [lox pen. H.I1. SI6moxoBa u B. 1O. Illenuthko.—
X.: «AnocTtunby, 2012.— C. 43.

’ Cwm., nanpumep: Uienko E.T1., )Knmxuna M. B. CoBpemeHHbIe
MPEACTABICHUS O NPEIMETe HAyKH KPUMHHATHCTUKH //
CUTyallMOHHBIH TTOX0J B IOPUANYECKONH HAyKe U NPABOIPHU-
MEHHUTEJIbHOH AeSATEeNbHOCTH: MaT-1bl MEX . Hay4.— IPaKT.
koH(. / mox pen. T.C. Bomueuxoit.— Kanuaunrpaxa: 13a-so
BOY umenu U. Kanra, 2012.— C. 62.
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KPUMHWHOJIOI'UA

CTHYECKHX METOJHUK) OOpBOBI C MPECTYILICHUIMHU
HECOBEPIICHHOJICTHUX U B OTHOIICHHH HUX. borbIias
9acTh paboT TPaJUIIMOHHO aIPECOBaHA CICTOBATEIISIM
Y UHBIM IIPEACTABUTEIISIM CTOPOHBI OOBHHEHUS B yTO-
JIOBHOM TIpoliecce, pexe — cyabsim'. Mexay tem,

OYEBHUIHO, YTO COOTBETCTBYIOIIHE KPUMHHAUCTHYC-

CKHe pa3pabOTKH MOTYT U JOJKHEI OBITH CTICITHAIEHO

aJpecoBaHbl, KAK MUHUMYM, €IIe U OpraHam, y4pe-

KICHUSM, 3aHIMAIOIIIMCS HECOBEPIICHHOICTHUMH,

a TAKOBBIX TOJIBKO B Poccuu, TOIbKO Ha (erepaibHOM

YpOBHE HAaCUUTHIBaeTCs 19 opranuzanmii.

[Monaran Obl, 4TO HayKka KPUMHUHAIHCTHKA,

a Tak)Xe yTroJOBHOE MPAaBO W KPHUMHUHOJIOTHS,

JOJKHBI aKTUBHEE paboTaTh W Ha MHBIX, HA30BEM

X «HETPAaIHIHOHHBIMIY, CyOBEKTOB, «KOHEYHBIX

noTpeOuTenei» Hay4YHBIX MOJOXKCHUI U PEKOMCH-

Januii. 3To MOTYT U JOJKHBI OBITH, HAIPHMED:

*  CaMU HECOBEPIICHHOJIETHHE: KaK MOI03peBac-
MEIE, 0OBHHSIEMBIC, TPUBICKAEMBIC K aIMUHHUC-
TPaTUBHOI OTBETCTBEHHOCTH, TaK U MOTEPIICB-
III¥E OT MPECTYIUICHHH, TOCTPATaBIINE OT HHBIX
NpaBOHAPYIICHUH, a TaKXKe MOTCHIHAIBHO
MOTYIINE CTaTh U TEMU, U IPYyTHMU;

*  POAHTENH U POJCTBEHHUKH, ONIEKYHBI HECOBEP-
[ICHHOJICTHHX;

*  TeNaroru, y4uTels, TPEHEPhI CIOPTUBHBIX CEK-
AW, pPyKOBOJUTEIN KPYXKKOB 10 MHTEpEcaM,
HHBIC B3POCIIbIC, 3aHUMAIOIIHECs BOCIUTAHUEM
ITHUX JINII;

* paOOTHUKHU BBHIIICHA3BAHHBIX OPraHOB U Y-
PEeXACHUM, HO HE TOJIBKO M HE CTOIBKO KaK HX
MPEICTABUTEIH, & KAK IPAKTHIECKHE pAOOTHH-
K, TIPaBOI PUMEHHUTEIH, )KIBBIC JTIOIH CO CBOH-
MU 0COOCHHOCTSIMU BOCIIPUSTHS HHGOPMAIIUH,
CHUJIBHO OT'paHMYCHHBIC BO BPEMEHH, C Pa3HBIM,
JaJICKO HE BCerJa IpUIUYEeCKHM oOpa3oBa-
HHEM, CIIOCOOHOCTSMH K CaMOOOpa30BaHUIO,
MO3HABATEIBHOMN IEATEILHOCTH BOOOIIE U T. I.;
3. C10:KHOCTb 1 MHOTOCJIOBHOCTD fI3BIKA M3~

JIOKeHH sl GOTBIINHCTBA KIMPOTYKTOB» HAYK — HA-

' Cum.: manpumep: Maxkapenko 1. A. Kpumunamnuct
NYECKOE YyUYEHHE O JMUYHOCTH HECOBEPIICHHOIETHETO
o6BuHsemoro: Juc. ... noktopa top. Hayk. 12.00.09.—
Caparos, 2007, I[Togonbuserit H. A. TeopeTndeckue u npakTu-
YeCKHEe OCHOBBI PACKPBITHS U PACCIIEIOBAHUS IPECTYIIICHUH,
COBEPIIEHHBIX MOJOAEKHBIMU OPTaHU30BAHHBIMH TPYIIIH-
poskamu: [luc. ... gokropa rop. Hayk: 12.00.09.— M, 2008.
I'Bo3zmeBa U. C. Mcnonb3oBaHHEe clieUANbHBIX 3HAHUU MPHU
pacciegoBaHUU TPYNHOBBIX KOPBICTHO-HACHIBCTBEHHBIX
NPECTYIJIEHUH HeCOBEpLIEHHONEeTHUX: Juc. ... KaHa. 1op.
Hayk: 12.00.09.—M, 2008, Tpetpsxos 0. C. [Ipoueccyanbubie
1 TAaKTHYECKUE OCHOBBI PACCMOTPEHHUS JIEI O IPECTYIIEHUIX
HECOBEPILIEHHOJIIETHUX MUPOBBIM cyabeil: Jluc. ... KaH[. 1op.
Hayk: 12.00.09.— M, 2009 u gpyrue.

YUYHBIX nyOaukanuii. He canraio KoppeKkTHBIM o11e-
HUBATh COCTOSIHUE BCEX HAyK aHTUKPUMHUHAIHHOTO
[HKJa, HO B OTHOIIECHUN KPUMUHATUCTUKH CIICTYeT
KOHCTaTUPOBATh, YTO OOJBIIMHCTBO €€, Ka3anioch
Obl, MPUKJIIAJTHBIX pa3paboToOK Bce eIle XapaKTepH-
3yeTCs MHOT'OCIIOBHOCTBIO, CIIOKHOCTBIO SI3bIKA U3JI0-
KCHUS, TOPOH 6e3yNep>KHBIM H MaJOOTPaBIaHHBIM
TeopetusupoBanueM. [Ipodiema He HoBa. Eme B 80-x
rofiax MpOIIJIOro CTOJICTHS aBTOPUTETHBIC POCCHIi-
CKHUE YUYCHBIC IMPU3HABAJIUCH B TOM, YTO MHOTHUE
KPUMUHAINCTHYECKHE PEKOMEHAIINN HANHCAHBI
TSDKEINIBIM SI3BIKOM, CTPaJal0T MHOTOCJIOBHOCTBIO,
W3JIMIITHEH OMHCATEIBHOCTHIO, HACHIIICHBI IOJIEMU-
KO¥i C IPyTMMH aBTOPaMU, UMCIOT MHOT'OYUCIICHHBIC
OTKJIOHEHHsI OT OCHOBHOM TeMbI*. [[puMEeHUTEIHHO
K METOJUKaM pacciegoBanus A.A. DilcMaH BepHO
otMeyall: «CTpemieHne COOOIIUTh B TOCOOUH Kak
MOYKHO OOJIBIIIE CBEICHHH 1 TaTh KaK MOXKHO OOJIbIIIe
COBETOB TI0 BCEM aCIIEKTaM PacClCTOBAHUS JETIacT
MOYTH OECIOIe3HON KHUTY B TIa3aX MPaKTUKA-IIPO-
(deccroHana: eMy 0ObITHO HY>KHA JTUIITH HEOOJIhIast
4acTh ITOM MHPOPMAIUHU, & OTHICKATh €€ OKa3bIBa-
eTCsI TPYJHBIM U UTUTEIbHBIM JSIOM)’.

4. OTcTaBaHue «MPOAYKTOB» HAyK aHTH-
KPHUMHHAJBHOTO IHKJIA OT COBPEeMEHHBIX 10-
CTHKeHUI HAYYHO-TEXHHYECKOT0 mporpecca
B IJIaHe (pOPMBI H3JI0KEHH S, CPeICTB H METOAOB
J0BeIeHNUs, TOCTABKHN 3HAHUIN 10 «KOHEYHOTO
NoTpedouTe s,

OmnsTh XK€ elle B MPOIIIOM BEKe OTIICIbHBIC yie-
HBIC-OHTY3HACTHI BIIOJTHE YCIIEITHO pa3padaTeIBain
U BHEJPSUTH B YYCOHBIN MpoIlecc By30B U B IIPaBO-
MPUMECHHUTEIBHYIO IPAKTUKY CICITHAIH3HPOBAaHHBIC
KOMITBIOTEPHBIC TPOTPAMMBI, HAIIPUMED, TI0 AHATHU3Y
HCXOIHOM NH()OPMAaNNH, BEIABIKCHHUIO H IPOBEPKE
THUIIOBBIX BEPCHUH NpU PACCICIOBAHUH MPECTYILIC-
HUW. B 4acTHOCTH, MOKHO OTMETUTH UHTEPECHYIO
HH(DOPMAIMOHHO-TTOUCKOBYI0 cucteMy «[lomroc-1»
(H.B. bo6peraun, A. ®. JIyousn, 1989 1.).

B Hayaje Beka HBIHEIIHETO OT/CIIbHBIC UCCIIe-
noBarenu, B yactHocTH, A. C. [llaranos, mpeanpu-
HSUTH TIOTIBITKH Pa3padboTarh LEIOCTHYIO TEOPHUIO
KPUMHUHAIACTHICCKUX AJITOPUTMOB H IPOTPAMM.
Hcxonunu U3 MpUHIKUITHAIBHO BEPHOTO MOJIOKEHUS
0 TOM, YTO Ha COBPEMCHHOM JTaIle pa3BUTHS KpH-
MHUHAJIUCTHYCCKUX METOIMYCCKUX PEKOMEH AN
JUIS TIPAKTHYECKUX paOOTHUKOB HanOoJiee BaXKHBI-

2Cwm., Hanipumep: Costi-Cepro JI. A. TIporpaMMupoBaHuEe pacciie-
noBaru // ConmanucTrdeckas 3akoHHOCTh. 1980. Ne 1. C. 50-51.

3Diicman A. A. TeopeTH4ecKre BOMPOCHI IPOrPaMMUPOBAHHSI
paccienoBanust / Borpocsl 60pb0bI ¢ MpecTyTHOCTHIO. Baiit.
45. M., 1987. C. 84-85.
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MM UX KaueCTBaMU, HapsAy C IOJTHOTOMU, ABIAIOTCS
KOMIIAKTHOCTh U MOHSATHOCTH'. MOXHO OBLIO ObI
00aBUTE €IIe U TAKHE KeJlaeMbIe KauecTBa, Kak J10-
CTYIHOCTh, HHTEPAKTUBHOCTb, HAKOHEIl — ITPHUBJIE-
KaTeIbHOCTH JUISI IOTPEOUTEIN S XOTsI OBl HAa CTaluN
MPUHATHS pElIeHUs 00 U3y4YeHUHU, Ha YPOBHE TakK
HA3bIBAEMOI'0 «I10JIb30BATEIIBCKOTO HHTEpdeiican’.

[TonoxxuTenbHble CIABUTH, 0€3YCIOBHO, €CTh.
Ho, uTo BecbMa moka3aTeiabHO — HE CTOJBKO
B CpeJle Hay4YHOU, CKOJIbKO B MpakTUueckou. Tak,
I'maBHBIM ynpaBiieHHEeM KpUMUHaJIUCTUKHU ClleaCcT-
BeHHOro komurtera PO (I'Y kxpumunanuctuku CK
P®) 6buta pa3paboTaHa U BHEIpPEHA B HACTOSIIUN
MOMEHT IOYTH BO BCE TEPPUTOPHUATIBHBIE CIEICT-
BEHHbIE OpraHbl MHHOBALMOHHAs KOMIIBIOTEpHAas
nporpamMmma «BuUpTyanbHBIH OCMOTp MecTa Mpo-
HCIIECTBUA: YUeOHO-METOMNYECKHNA KOMIIJIECKCY,
NpenHa3HaYeHHas JJIsl CO3[aHUs WHTEPaKTHUBHBIX
TPEXMEPHBIX MOJEJIEH pa3IuUYHbIX MECT IPOUCIIE-
CTBUH, a TaKXKe JJ1s MPOBEICHH I BUPTYaJIbHOI'O OC-
MOTpa MecTa npoucuiectTBus. [lanHas nporpamMmma,
MMOMUMO ITPABOOXPAHUTEIbHBIX OPTaHOB, PEKOMEH-
JIOBaHa K HCIIOJb30BAaHUIO B NPENOJaBaHUU KPHU-
MHUHAJIUCTUKU B MOCKOBCKHH rOCyIapCTBEHHBIN
yHuBepcuteT uM. M. B. JlJomonocoBa, MockoBcKkuii
rOCyJapCTBEHHBIH IOPUIAUYECKHUNA YHUBEPCHUTET
umernu O. E. Kyraduna, Ypanbckyro rocynapct-
BEHHYIO IOpUJIHYECKYyl0 akajnemuto (. Exarepun-
Oypr) U B IpyTrue Beayliue IOPHINYCCKUAE BY3bI
Poccuun. BaxkHO OTMETHUTH, YTO A MOATOTOBKHU
MPOrpaMMHOTO o0OecredeHus] ObIITH TPUBJICUYCHBI
CMEUANUCThl KoMTaHuu «DPyHAaMeHTaIbHBIE
cucteMbl aHaiauza»’. IIpu s3Tom «dopma oOyde-

! Iaranos A.C. KpuMHHAIUCTHYECKHE aJITOPUTMBI M IPO-
rpamMbl. Teopus. I[Ipo6remer. I[IpuknagHble aCHEKTHI.
(Hayunoe n3nanue) — M., 2000.— C.163.

2 urepdéiic momp30Batesis, OH e MOIb30BaTeIbCKU HHTEP-
¢eiic (Ul — anrm. user interface) — pa3HOBHIHOCTH HHTEpQEH-
COB, B KOTOPOM OJIHA CTOPOHA MPE/ICTaBIeHa YeTOBEKOM (TI0JTb-
30BaTeneM), Apyras — MalmHoi/yctpoiictBom. [Ipencrasmser
c0001f COBOKYITHOCTH CPEACTB M METOJIOB, ITPU IMTOMOIIIN KOTOPBIX
TI0JIE30BaTETb B3aNMOACIHCTBYET C PAa3IHIHBIMH, YaIle BCETO
CJI0’KHBIMM, MallTMHaMU, yCTPOIICTBaMU U annaparypoil. Becema
YacTO TEPMHH ITPUMEHSCTCS 0 OTHOIICHUIO K KOMITBIOTEPHBIM
IIporpaMMaM, OTHaKO MOJl HUM MOXKET IO/Ipa3yMeBaThCst HAbOp
CpPeJICTB, METO/IOB ¥ TIPABIIT B3aUMOACHCTBHUS TI000H CHCTEMBI,
yIpasisieMoit uenoBekom. [ Ipumep: aucriiei 371eKTpoOHHON KHUTH
WY TUTAHIIIE THOTO KOMITBIOTepa + Habop KHOTIOK 1 MepeKITIodaTe-
Tiel Ut HacTpoiiku / Marepuan n3 Bukuneauu. Pexxum noctymna:
http:/ruwikipedia.org/wiki [lata o6pamenns: 10.10.2013.

> Mogpo6HO 06 »TomM cMm.: Enwmuckuit B. 1.,
AmumoB ©. M. BupryanbHblii 0CMOTpP MecTa IMPOUCLIECT-
BUSl — MHHOBALIMOHHBIH METO/] TOBBIIICHHU S PO ECCHOHAIIb-
HOr0 MacTepcTBa cienoBateseii / Poccuiickuii cienosarens.—
Ne 4.—2013.— C. 6-8.

HUSI, HATOMUHAIOMAsi KOMIBIOTEPHYIO HTPY, JeT-

KO BOCIPHHUMACTCS MOJIOJBIMH CJICIOBATCIISIMH.

Hepenkxo o0ydaembie ¢ yBICUCHHEM COPEBHYIOTCS

MEX 1y cO00M Ha CKOPOCTh U KA4€CTBO BBITIOJIHEHUS

3aganuiin®. He MeHee BaKHBIM B aCIICKTE IIPEeIMETa

HACTOsAIIEH CTaThU OYJACT OTMETHUTH HANPABICHUS

TaTbHEHIIETO YCOBEPIICHCTBOBAHUSI JAHHOTO IIPO-

rpammuoro nponykra. Cpeau 10 Takux Hampasiie-

HUW aBTOPBI-pa3padOTINKH BEACIAIOT: «Co3nanue

MOJHO(DYHKIIMOHAJIBHON MOOMIBHOW BEPCUU TIPO-

TpaMMHOT0 00ecIeueHus . .. A1 KOMMYHHUKAaTOPOB

U IUIAHIIETHBIX KOMIBIOTEPOB JIJIsI OTICPAI[HOHHBIX

cucteM «Android», « Windows Phone» u «iOS»>.
HUrak, cnaBa O0ry, €CTh HTY3HACTBI-UCCIICIO-

BATEeIH, MBITAIONINECS] BOCTIOTHUTE YXKe HE MPOCTO

TPEeBOXKHOE, a 0JIM3KOEe K KAaTaCTPOPUUCCKOMY

OTCTaBaHUE HAYKH OT MPAKTHKH M COBPEMECHHBIX

JOCTHXCHHUI HAYYHO-TEXHUUYECKOTr0 Mporpecca.

OnHaKo B MHPOKUX KPyTaX KPUMHUHATHUCTHIECKOTO

HAYYHOTO U By30BCKOT'O COOOIIECTBA MO-MIPEKHEMY

CTaparoTcsl Kak Obl HEe 3aMedyaTh OYCBHUIHBIX HETa-

THBHBIX TCHICHIIHI.

OTMETHM TpaaAuIIHOHHEIE (POPMEI IPEICTABIIC-

HUsI PEKOMCHIAINH, «KOHEUHBIX TPOAYKTOB» HAyK

AQHTUKPUMHIHATBHOTO [IUKJIA.

A) «bymaxHbIe»:

e oOwbemHble KHUTH (MOHOTpadum, mocooOwus,
JUCCEPTANNH, YICOHUKH, KOMMCHTAPUH U T.11.);

°  HaydYHBIC CTaThH, TOKJAABl Ha KOH(EPEHIUIX
U T.10

*  KpYIHBIC CHPAaBOYHEBIC PAaOOTHI, 3aKJIIOUCHUS
IKCHEPTH3, U T.1I.

b) DrnekTpoHHBIE (HECKOJIBKO PEXKE U 3a4aCTYIO

CKPOMHEE I10 IMOJIHOTE COACPKAHUS U3NaHU):

* KHHUTH M MHBIC MaTepHaIbl, CICIHATBHO IO/~
TOTOBJICHHBIC JUJISI DJIEKTPOHHBIX CIIPABOYHO-
npaBoBBIX cucteM Trma «KoncymasranT [mroc:
KoMMeHTapuu 3aKOHOMATENBCTBA» H JJS
MOMYJISPHEIX B HAYYHOH Cpele AICKTPOHHBIX
pecypcos®.

*  CTaTbH, UHTEPBHIO U NHEIC BEICTYIIJICHUS B DJICK-
tpounsix CMU, connanbHas pexiaMa u T.11.

*  MYJIBTUMEIUUHEIC TPE3CHTAIINH, BHICO-, Ay U0
BBICTYTUICHHUSI C JIGKI[USIMHU, HAa KOH)EPEHIUAX,

4 Vka3s. cou.— C. 59.
3 Vka3. cou.— C. 60.

¢ Cm., HarpuMep, Ui KPUMHUHAJIUCTHKU U YTOJIOBHO-IIPOLIEC-
CyaJIBHOI'O IpaBa: calT MexyHapoaHON accolalum conei-
ctBus npaBocyauio (MACII), pexxum moctyma: http://www.
iuaj.net; caiiT MexxyHapOoIHOH OOIIECTBEHHON OpraHU3alluu
«Konrpecc Kpumunanuctosy (International Non-Governmental
Organization «Criminalists Congress»), pexum gocryna: http:/
crimcongress.com/, u apyrue HTepHeT-pecy pebl.
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KPYTIBIX cToNax U T.1. OCOOEHHO €CIIH COOT-

BETCTBYIOIINH HU(PPOBOH KOHTEHT' HE TONBKO

3aIHCcaH U PACIIPOCTPAHICTCS HA ONTUICCKUX

JIUCKaX, a BMECTE C €ro peKJIaMoil BBLIOKEH

B ceTu VHTEpHET N CBOOOMHOTO H3yYCHHS

Y CKauMBaHUS.

[TosiBytenune mocieaHedt GopMBI AISKTPOHHBIX
HayYHBIX «ITPOYKTOB)» — BeCbMa OTpaiHas TeH/ICH-
[HsI, HO HAXOJUTCS OHA JUIIH B HAYAJIBHOW CTaIUN
CBOETO Pa3BUTHSI.

C OONBIINM COXAJCHHUEM, HO BCE XKE CIEAYeT
KOHCTaTUPOBAaTh, YTO NIEPEYHCICHHBIE BBIIIE «Tpa-
TUITHOHHEIE», HO 0COOEHHO «HETPaIUIIHOHHBIC) I10-
TpeOHUTEeIH Hay YHO-ITPUKJIAIHBIX PEKOMEHJallni BCe
MEHBIIIE U PEKE YNTAIOT M UCIIONIB3YIOT «OyMaKHbIE
MPOAYKTB» U3 IepeyHs «Ay. [I1s 9Toro He XBaTaeT
HU JKeJaHus, HU BpeMeHH. K ToMy >ke garie Bcero
OBICTPO HAWTHU HY)XHYIO PEKOMEHIALNIO B TOJICTOM
OyMakHOM (pOJIMaHTE HAMHOI'O0 TpyJHEe, 4eM, Ha-
MPUMeEP, B 2JIEKTPOHHOM KHUTE. A BOT aCCOPTHUMEHT
n 00beM MH(MOpPMALMH, YCBAMBAEMOU W3 TEPEUHS
«B», pacrer exerosHo B pa3sl.

Heob6xoaumo 0co00 MOIYEPKHYTh, YTO aBTOP
3TUX CTPOK OTHIOJb HE IIPOTHUBHUK TEOPETHUYECKUX
(yHIaMEHTAIbHBIX HCCICIOBAHUHN, M3I0KEHHBIX
Ha TPaJHMLIHUOHHBIX OyMa)KHBIX HOocUTeNsX. be3 ra-
KUX HCCIEeNOBAaHUN HEBO3MOXXHO MOCTYMATENIBHOE,
9BOJIIOI[MOHHOE pa3BUTHE OOINECTBA U TOCYIapCT-
Ba. C y4eToM KPH3HCHBIX SBICHUU B dKOHOMHKE
(yHIaMeHTaIbHbIE pa3paboTKH 0c000 YS3BUMBI,
MTOCKOJBKY JOJDKHBI OAAEPKUBATHCS U (PHMHAHCH-
poBaThCs, NMpeXxJe BCEro, rocyJapcTBOM. Mbl He
BIIpaBe 3a0BIBaTh aKCHOMY: «HeT HU9ero nmpakTmy-
Hee xoporieit Teopun»!®

! KoHTeHT — (0T aHINIMHCKOro content — CoAepIKaHue) — 3TO
nmo6oe nHPOPMAIMOHHO 3HAYUMOE MO0 COAepiKaTeIbHOE
HaIIOJHEHUEe MH(POPMAIMOHHOTO pecypca MM BeO-caiiTa.
KoHTeHTOM Ha3BIBaIOTCSI TEKCTHI, MyJBTUMEUA, Tpaduka.
OpHaKo Jale BCero KOHTEHTOM Ha3bIBAIOT TEKCTOBOE HATIOTHE-
Hue BeO-caiita. [log MOOMIBHBIM KOHTEHTOM ITOAPa3yMEBAIOT
1uQpoBoii KOHTEHT, KOTOPBIH apecoBaH BilaJeIblaM MOOMIIb-
HBIX ycTpoicTB. / Marepuan n3 Bukunenun. Pexxum goctymna:
http:/ruwikipedia.org/wiki Jlata o6pamenus: 10.10.2013.

2 Cwm., Hanpumep: Boposckux P.H. AKryasibHble TPOGIEeMBbI
MIPOTHUBOJCHCTBHS MPECTYMICHUIM B chepe CTpaxoBaHHs
B Poccun. Buneonexius / Caiit Mex a1yHapOIHOH acCOHaiuu
coneiicteus npaBocyanto (MACII). Pexxum moctyma: http://
www.iuaj.net/node/1325. Jlata obpamenus: 11.10.2013.

3 DTOT 3HAMEHHTBIH ahOPH3M IPUITUCHIBAIOT MHOTUM aBTOPAM,
ot Ummanyuna Kanrta no Ans0epra DitHmTeiina. OmHaKoO eCTh
yOequTenbHble 10Ka3aTeIbCTBA TOr0, YTO ABTOPCTBO IPHHAI-
NeXUT 3HaMeHuTOMY (usuky 19 Beka ['yctaBy Kupxrody, kak
nepeBoj ¢ Hemenkoro ero ¢passl: «Eine gute Theorie ist das
Praktischste was es gibt».

B 10 e BpeMsa HET HHUKaKMX NPOTHUBOPEUUI
B TOM, YTO Hapsiy ¢ BAXKHOCTHIO (hyHIaMEHTAIbHON
HayKH, B HACTOsIIEe BpeMsi 0co00 BOCTpeOOBaHBI
KpaTKue MpUKJIaJHble PEeKOMEHJAlUMU B BHUJE Ta-
MSATOK®, CHEIHABHBIX [IPOrPAMMHBIX MPOIYKTOB,
0COOEHHO B BHJIe MOOMJIBHBIX MTPUJIOKEHU B Tele-
(oHax, KOMMYHHKATOpaX, INIAHIICTHHIX (PaBHO KaK
U CTAallMOHAPHBIX) KOMIIbIOTEpAx, HeTOyKax U yJb-
Tpabykax. DTH MPOAYKTH HAYYHO-TEXHHUUECKOTO
mporpecca ceifuac Noka BechbMa HeMHOTOYHCIICHHBI,
HO TIOJB3YIOTCSI TIOBEIMIEHHBIM cripocoM. U cipoc
3TOT O0OpedYeH Ha MOCTOSIHHBIM, mpuueM OypHBIN
poct. OmHAKO BHOBH CKOPOMM: HayKH aHTHKPHMHU-
HaJBHOTO IUKJIA [T0KA HE AEMOHCTPUPYIOT OOIBIIOTO
HHTEpeca K 9TUM IIEPCIeKTUBHEIM HOBUHKaM. Pabo-
TaeM, KaKk TOBOPUTCS, B OCHOBHOM I10 CTApUHKE —
gepe3 TPaIuIHOHHYI0 «O0yMakHyI0» MPOIYKITHIO.

Hawm, npenctaBuTesiMm Hay YHOT'O FOPHANYECKO-
r'o co00IIecTBa, pa3paboTynKaM COOTBETCTBYFOIIHX
peKOMeH1allui, mopa MpU3HaTh, YTO MHOTHE HAIIH
KOJUJIETH OOJIbINE CKIOHHBI TEOPETH3NPOBATH, & TaK-
K€ KPUTHUKOBATh 3aKOHOAATEI S M pa304apOBbIBATHCS
B ITPaBOIIPUMEHUTEIIE, HEXKEITH 3aMeuaTh H H3KNBATh
MpU3HAKH COOCTBEHHOI'0 JAOIMaTHU3Ma, KOHCEpBa-
TH3Ma, @ TOPOU U IIPOCTO — HETPOPECCHOHATN3MA.
«B 4yxoM ri1a3y COpuHKY BUJIUM, B CBOEM OpeBHa
HE 3aMeYaeM» — M3BECTHAsI POCCHUICKAS MOCIOBH-
1la TpUMEHHUMa JIaJIeKo He KO BCEM, HO KO MHOTUM
MPEICTABUTEISM IOPUIHIECKON HAyKH.

Mexay TeM, eciid BHOBb B KadeCTBE IIpUMeEpa
00paTUTHCSI K KPUMHHAIHCTHYECKOMY, a BEpHEe
K KOMIIJIEKCHOMY O0€CIMeYeHHUI0 MPOTUBOAEHCTBUS
MPECTYIUICHUSIM HECOBEPIICHHOJIECTHUX U B OTHO-
LIICHUHM HHUX, TO HE JUIIHUM OyIeT OTMETUTh, YTO
B pazaene 2 HammoHanbHOW cTpaTernu JEWCTBUN
B uHTepecax neteit Ha 2012-2017 roasl, yTBEp-
xknerHo Ykazowm Ilpesunenta Poccum ot 2 uions
2012 rona ykazano: «B Poccuiickoit @enepanuu
(hopMupoBaHHE U peaTu3alus IOJTUTHKH B 00JIaCTH
JETCTBA JOJ’KHA OCHOBBIBATHCA HA UCIIOJIB30BAHUN
NnocJIeTHUX JOCTHKeHUH HAyKH, COBPEeMeHHBIX
TEeXHOJIOTHii...» (37eCh U ajiee BBIIEJICHO MHOM —
IO.I"). A B paznene 3 npeanucano: «Co3laHue U pac-

4Cwm., narrpumep: [Tamstra: «[Iperynpex ieHne KOppy Iiny U 3a-
MIMTA 0T HE3aKOHHOT 0 00BUHEHHM A B KOPPYITIIMOHHOM ITPECTYTIIe-
Hum»: aBTop-coctasutens [apmaes FO.I1./Calit MunucrepcTBa
cOLMaIbHOH 3aIUThI HaceneHus Pecyomuku By psatus. Pexxum
nocryma: http:/minsoc-buryatia.ru/anticorruption/4802/ lata
obpamenus: 11.10.2013. [TogoOHbIe TaMATKH, aJaNTUPYyEMbIe
MHOIO CIIEIIMATBHO AJIS COOTBETCTBYIOIIEH KaTETOPHUH CITyKa-
KX, TTOCIETHHE 5 JIeT IIMPOKO PACTIPOCTPAHSAIOTCS B paMKax
3aHATUN MO MPOTUBOJACHCTBUIO KOPPYNLHH B Pa3IHUHBIX
TOCYJIApPCTBEHHBIX U MHBIX OPraHU3AIUAX.
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npocTpaHeHue mHGOpMAIMU O TIpaBax peOeHKa,
aanTHPOBAHHOM JUTSI IeTeH, pOIUTENIEH, yUUTENEH,
CHEIHAIICTOB, pAa0OTAIOMUX C AETHMH U B HUHTEPE-
cax JIeTei, uepes cpeicTBa MaccoBoil nHpoOpMaIuu,
ceTb «AHTepHET», OPTaHU3AINN U yIPEIKIACHUS
IIJIST JETEN Y.

C «TocTIeTHUMHY TOCTHKCHHUSIMU HAyKH, COBpe-
MEHHBIX TEXHOJOTUW» MPUMEHHUTEIBHO K HHCTPY-
MEHTapUI0 HayK aHTUKPUMHUHAIBHOTO ITUKJIa BCE
Ka)xeTcs BIOJIHE sicHo. Ecnu mpouecc ux BHeIpe-
HUSI OIICHUTH OXHHUM CIIOBOM, TO 3TO Oy/ET CIOBO:
«OrtcraeM...». [anee, monaran Obl, 4TO TEPMUH
«alanTUPOBAHHOCTHY» B KOHTeKcTe HanunonasisHOU
CTpaTeruy O3HayaeT KakK pa3 U3JI0KEHHOE BBIIIE —
KPaTKOCTh, IPOCTOTA U3JIOKECHUS PEKOMCHIAINN
U TIPEJICTABIICHUE UX HE TOJIBKO U HE CTOJBKO B OY-
MaKHOH, HO B MYJIBTHMEIHIHON opme, ¢ mpuMeHe-
HHUEM COBPEMEHHBIX TEXHOJIOTHil, B TOM YHUCJIE, MO-
OUIIBHEIX, C HCIIOJIB30BaHUEM pecypcoB MHTepHeTA.

CoBpeMeHHbIE TOJPOCTKU U MOJIOJEXKb, B3PO-
CIbIe JIOM BO3pacTa 25-55 metr — To ecTh camas
AKTHBHAsl 4YacTb HACEJICHUs, B HACTOSIIEE BpeMs
MOJIB3YIOTCS CTAIIHOHAPHBIMU U MOOHIBHBIMHA
KOMIIbIOTepaMHu (HOyTOyKaMH, IIaHIIeTaMu U Ap.),
YCTPOMCTBAMH IS UYTCHUS DIEKTPOHHBIX KHUT
U Jp. KaK Ha paboTe, Tak U A0Ma, a TaKXke B oO0IIe-
CTBEHHOM TPAHCIIOPTE, B MHEBIX MOe3aKax. J{o momo-
BHHBI I'PaX<JIaH €XKEeJIHEBHO UCIOJb3YIOT CIOXKHYIO
MOOWMIJIBHYIO TEJIC(POHHYIO TEXHUKY — CMapT(OHBI
U KOMMYHHKATOPbI Ha ONMEPAaIlMOHHBIX CHUCTEMaX
«10S», «Android», «Windows mobile» u ap., Ha
KOTOPBIX YCTAaHOBIIEHO COBPEMEHHOE MPOrpaMMHOE
obecrieueHue, MO3BOJISIONIEE XOTh J0Ma, XOTh B 00-
[IECTBEHHOM TPAHCIIOPTE YUTATh U CAYIIATh KHUTH,
MpOCMAaTpUBaTh (HOTO, IIPE3CHTAIINN U CIANA-II0Y,
BHJICO U NIPOYUN KOHTCHT.

I'myGoko yOexJieH, 4TO BCe HAYKH aHTHUKPH-
MHUHAJIBHOTO IMKJIa JOJKHBI CAMHU JIBUTATHCS
HaBCTPEUy CBOEMY «KOHEYHOMY MOTPECOHUTEIION,
pa3pabaThiBasi U BHEJPSIS «IIPOAYKIIUIO» B pa3IU-
HBIX BapHaHTaX B 3aBHCHMOCTH HE OT CJIO’KHABITUXCS
BHYTPHHAYYHBIX TPAJAHIINI, @ OT TCHACHIUH TOTpPe-
OJIeHM S, XapaKTEPUCTHKU THITHIHOTO KOHEYHOTO T10-
TpebuTtens. «HeTpaauIMOHHBII» TUI MOCIEIHETO,
(dbopMupoBaHHE PEKOMEHIAIUN I HEro, MpHIeM
MPEUMYIIECTBEHHO B MHTECPAKTHBHON, MYJIbTHME-
JTAHOW, CTAIlMOHAPHOH, IIFOC MOOMIIBLHOM dopme,
C MEXKJIUCHUIIIUHAPHBIM COACPKAHHUEM, TOJIKHO
CTaTh IPHOPUTETHBIM HAIIPABICHUEM TTPHUKIIaTHBIX
pa3paboToOKk Ha3BaHHBIX HAYK.

He crouT xmath HeKuX abcTpakTHBIX [ T-cnieru-
AJIUCTOB, KOTOPBIE «IIPUAYT, BO3BMYT U IPEBPATSIT
Hamry OyMajKHBIC KHUTH B aJTOPUTMBL M IPOT paM-

Mbl». He mpuayT... DTO HEBO3MOXHO J1a)ke YHUCTO
TexHu4ecku. Hy)XHO aKTHBHOE TBOpPYECKOE B3au-
MOJICHCTBHE MEXK]Iy YUYCHBIMU — pa3paboTIYUKaMHU
pPa3HBIX HayK aHTUKPUMHUHAJIBHOTO I[UKJIA C TOJ-
KJIFOYEHUEM B TBOpUECKHE KOJUIEKTUBHI IT-cnenu-
aJUCTOB M Ja)Ke IeJbIX KOMIIAHWN TaKOBBIX, KakK
aTo caenanu padotHuku ['Y kpumunaanmuctuku CK
P® coBMmecTHO ¢ koMnaHuell «DyHIaMEHTaIbHbIE
CHCTEMBI aHAIN3a» B paMKaxX YHIOMSHYTOTO BBIIIE
npoekTa. [IpyueM nHULIIMATHBA TPEUMYIIECTBEHHO
JIOJKHA UCXOJIMTh UNMEHHO OT HAaC — TPEJICTaBUTe-
Jell Hay4yHOTO cO00IecTBa, a He OT CIEeIHaIUCTOB
110 KOMIIBIOTEPHBIM TEXHOJIOTHSIM.

Urak, MOXHO M HY>XHO CO3/1aBaTh CUCTEMBbI
MEXXOTPACIEBBIX PEKOMEH/IAIIN B BHUJE KPATKUX,
HO €MKHUX [0 COAEPkKaHUIO, C KPACHUBBIM, SIPKUM
M0JIb30BATEIILCKUM HHTEp(deiicoM mporpamMm THIIA
ITamsarok, «Kparkux pykoBOACTB 1IO...».

[TormpoOyem peIoKUTh HANMEHOBAHUE U ITPH-
MEepHOE co/iepKaHue TaKOTo pojia pa3paboTKu ¢ yKa-
3aHHWEM Ha UCTOYHUKHU PEKOMEHIAIUH (BHIBI HAYK):

IMAMSATKA IIKOJIBHUKY
(YUAILIEMYCA IITY, CTYJAEHTY)
«4TO JAEJATD, ECJIN TEBSA
IIBITAKOTCSI BOBJIEYD
B HE3AKOHHBI OBOPOT
HAPKOTHUKOB»
[IpumepHOE copepkaHHEe MaMATKU-TIPOTpaM-
MBI
— BBoaHAsg JacTh: MOTHBAIIMOHHOE BO3JICH-
CTBHE WM OINHCAHHE MPOrPaMMBbI; KPATKUE, IMOIIH-
OHAJIbHO OKpaIlleHHBIC MOSCHEHUS THIA: «3a4eM
Tebe, IPYT, ATO HAJIO...»; TaHHBIE O CTPYKTYPE PEKO-
MEH Il i, Ha3HAYCHUH Pa37IeJIOB, OT3BIBBI, OIICHKU
[OJIL30BATENIEH U T.11.2
°  TUINHAYHBIC CUTYAIlHW BOBJICYCHUS; KTO MOXKET
BOBJICYb (IPY3bsl, OMHOKIACCHUKH, OJHO-
KYPCHHKH, B3POCIBIC JIFOIU ONpeaeIeHHBIX
COIMANBHBIX TPYIIM, U T.I.), C KAKUMU LEIs-
MH, KAKUMH cIoco0amMu (YroBOpPHI, MAaHTaX,
MOJKYTI, APYKECKUE YyBCTBA U T.IL.); KaK UM
MPOTHBOJICHCTBOBATh, KAKUMHU OBIBAIOT Ha-
PKOTHUYECKHUE CPEJCTBA, KAK OHHU BBITIISISAT
U T.]I.; 9TO JICJIaTh, €CJIM TeOsS BCE-TaKU YyKe
BOBJICKJIM B MOTPEOJICHIE HAPKOTHKOB, B Ipe-

' MOXHO U HY)KHO CIIeTIaTh OTACNIBHO H OYMaKHYIO aMsTKY,
u nporpammy. Ho mpuopureT, gymaercs, 3a NOCIEAHEN.

2 MeTo/I0IOr IO CO3/IaH Sl JAHHOTO M HEKOTOPBIX HHBIX HH(POP-
MAILMOHHBIX OJIOKOB-PEKOMEHIALUN MOJIE3HO 3aUMCTBOBATh
y HayK MapKeTHHTa U MEHEI)KMEHTa, y LIMPOKOro Kjacca
JMCHMILINH O] 00IIMM HauMeHoBaHueM «VIHpopManoHHbIe
TEXHOJIOT Y.
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CTYNHYIO JESTEIbHOCTH; KaK IPOTHBOCTOATH

pacrpocTpaHeHHbIM (hopMaM MPOTUBO3aKOHHON

MIPOBOKAITNH, TIOJICTPEKATEIBCTBA K IPECTYTLIIC-

HUSIM (KPEMUHAJIUCTUYECKIE PEKOMEHIAIUU,

a Tak)Xe JaHHBIE HayK CyAeOHO-IKCIEPTHOMH

NESTEITLHOCTHU, ONEPAaTHBHO-PO3BICKHON [esi-

TEJBHOCTH (B HECEKPETHOMN YacTH)';

*  KakK KBaJUDUIHPYIOTCI COOTBETCTBYIOIINE
nestHHs, KaKue HaKa3aHHs MPeIyCMOTPEHBI
YTOJOBHBIM 3aKOHOM; KaKOBBI HE TOJBKO Ipa-
BOBBIC, HO U MHBIC MTOCIEACTBHUS IIPUBIICICHUS
K YTOJIOBHOW OTBETCTBEHHOCTH (BKJIIOYAS CUTY-
AIlMH OCY’KJICHUS K TUIICHHUIO CBOOOIBI, YCIIOB-
HOTO OCYXKJICHHS, MPEKPAIICHHsT YTOJIOBHOTO
MpECcIe0OBaHNS 0 HEPCAOUIUTHPYIOMEMY
OCHOBAHHUIO U T.I1.); TIOCIEACTBHS JJIsI 3J0POBbSI,
JNaJbHeHmel yueObl, Oyaymeld Kapbephl, s
pOIUTENCH, ISl HHBIX Pa3HOOOpA3HBIX CTOPOH
KU3HU HECOBEPIICHHOIECTHETO (YT'OJIOBHO-TIPa-
BOBBIC U MHBIC PCKOMEH/IAIUN);

*  KpaTKas XapaKTePHCTHKA HAPKOIIPECTYITHOCTH
B peruoHe, KodpGOUIUEHTH MPECTYMHOCTH;
0 HEKOTOPBIM BHJAaM IPECTYIUICHHH BechMa
yMECTHA KpaTKasi perHOHaIbHAsI BUKTHMOJIOTH-
gecKas XapaKTepUCTHKA (KPIMIHOIOTHICCKUE
pEKOMEeH TallhH);

*  Kakue rocyJapCTBCHHBIC OPTaHbl U HHBIE Opra-
HU3ALHUHU CTPAHBI BEAYT MPODUIAKTUUCCKYIO
JIeATEIBHOCTh, & KaKue — OOphOY C JTaHHBIMH
MPECTYIICHUSIMHE; KaK ¥ Ky/J1a MOX)KHO OOpaTHTh-
csl 32 TIOMOIIBIO; KaKasl IOMOIIb MOXKET OBITH
OKa3aHa (pa3HOOTPACIIEBhIC PEKOMCH/IAIIHH);

* kak y0Oepeub CBOE 30pOBHE, CIIPABUTHCS CO
CTPECCOM, BBI3BAHHBIM IMOIMBITKON BOBIICUCHHUS
(cocTosIBIIMMCST BOBIICUEHHEM) B TIPECTYTHYIO
NESITeIbHOCTD; KaK HAWTH OOIIUIA SI3BIK C POJIH-
TEJSIMH, HHBIMH YJICHAMH CEMbH, TOBAPHUIAMU
B THIIUYHBIX CJIOXHBIX JXU3HCHHBIX CUTYaIHAX
(KpUMUHATHCTUYCCKUE, METUIINHCKUE U TICHXO-
JIOTUYECKUE PEKOMEHIAIUN);

U mHOrO0€ Apyroe. Ho noBTOprOCH: BCE TOTKHO
OBITh M3JI0KEHO B KPATKOW M JOCTYITHON IJIsl JTaH-
HOTO THIIa KOHEYHOTO ToTpeduTess Gopme. Jlomx-
HBI IIPUBETCTBOBATHCS aHUManus, Gpororpaduu
U CJai -0y, BUICOPOIUKH (B TOM YHCIIE, yCTpaIa-
IOIUEe, KaK Ha MMaYKax Curaper) u T. 1. TeKCT JoKeH
M3JIaraThCs ¢ MCIONb30BAHNEM WHINBHAYAJIBHOTO,

! 31ech yMECTHO Ba)KHOE OrPaHHUUYCHUE — HEJOMYCTHMOCTh
«peKJIaMbl» MPECTYMHON NEeATeIbHOCTH, KMHCTPYKIUN IO
COBEPIIEHHUIO MPECTYTUICHHH», a TaKXKe 3aByaTHpPOBAHHBIX
peKoMeHanuii 0 TOM, KaK YUTH OT OTBETCTBEHHOCTHU 32 UX
coBeplUIeHHE. ABTOPOM MPEANPUHATA NOMBITKA pa3paboTKu
METOZIOJIOT MU TAaKOTO POJA OTPaHUYEHHH.

JIpyKecKoro oOpamieHus Ttuma: «/Jopoeoii opye!
Koneuno, ne oaii 602, Ho npeononoxicum ¢ mooou
NPUKTIOYUTACL 8O MAKAS HENPUSMHOCTb... ).

PaszymeeTcs, mogoOHble MaMITKH U KpaTKHE
PYKOBOACTBA MOYKHO M HY’KHO pa3padaTriBaTh, BHE-
JpSITh aIPECHO U ISl poJuTeseH, yuuTenei u 1. 1.
[MaMsITKH 7151 B3POCIBIX, BEPOSITHO, B 3HAYUTEIHHO
4acTU OyAyT NMOBTOPATH COAEPIKAHHUE BBIILIE MPE-
JIOXKEHHON — 714 HECOBepIIeHHOoJIeTHUX. Ho B pa3-
paboTkax JJIs NepBBIX, KpOME IIPOUETo, HAIPUMED,
MOXHO YICITUTh BHHUMaHHE TOMY, KaK COCTaBHUTh
JOBEPHUTENBHBIM Pa3roBOp MPOCBETUTEILCKOTO,
IpeayNmpeauTeNIbHOTO XapaKTepa MEXAy Heco-
BEPIUICHHOJICTHUM M OJU3KHUMH JIFOIbMH / UHBIMU
JMUIAMH; KaK PAaCIO3HATH IIPU3HAKY BOBJICUCHHOCTH
CKPBITHOI'O pe0EHKa B HE3aKOHHBII 000POT HapKO-
TUKOB, HTHOM KPUMHUHAJ, a TAaK)K€ MaTOJOTUYECKOU
WTPOMaHUH U T.11.; KaK TPOBECTH UHBIE BUABI Oece]l,
KyJa ¥ KaKk 00OpaTHTHCS 3a MOMOIIBIO W T.T. (KpH-
MHUHQJIUCTHYECKUE PEKOMEHJAlNHU, NeJaroruka,
TICUXOJIOTHS, U T.IL.).

3aMeTHM, HECMOTPSI Ha BCIO YHUBEPCAIBHOCTh
U CHHTETHUYECKHH XapakTep HayKH KPUMHHAIIH-
CTUKH, CYyOBEKTUBHO BPAJ U MOJOOHOTO pojia Me-
K IUCIHUTLUITHHAPHBIC KITPOAYKTEI» MOJ CUITY CO3/1aTh
OJTHOMY HJIM HECKOJIBKUM pa3paboTurKaM — TOIBKO
KpUMHUHaJIHCTaM. BroigHe conupapeH ¢ HEIBHO
BbIpakeHHOU TpycThio B. 1O. lllenutsko, yraasipa-
IOIIeHCS B €r0 PUTOPHICCKOM: «... TOE B3SITH CIIC-
[MAJINCTA, 3HAIOMIET0 U TEOPUI0O KPUMHUHAIUCTUKU
Y IPaKTUKY O00PBOBI ¢ MPEeCTyNHOCTHIO... [Ipnuem,
MPE3IOMUPYETCs], UTO CIIELUAIUCT B 00JIaCTH KpH-
MHUHAJTUCTHKH 3HAET YyTOJOBHOE IPaBoO, IpoIecc,
CYJONIPOU3BOJCTBO Ha BHICOKOM YPOBHE, C yUETOM
W3MEHEHUH B JEHCTBYIOIIEM 3aKOHOIATEIIbCTBE. ..
UMEET MO3HaHUS B cepe eCTEeCTBEHHO-TEXHHUYE-
CKHX HayK W CymeOHBIX skcrmepTus»’. He Oymem
MpeyBEeNMYUBATh HAIIUX BO3MOKHOCTEH — BCE-TaKU
HYXHBI TBOPUECKHE KOJUIEKTUBEI Pa3HOOTPACIEBBIX
CIEIHaTHCTOB.

He tonpko B Poccum, HO 1 B Apyrux cTpaHax
HEOOXOJJUMO BJIOXKHTBH FOCYIapCTBEHHBIE CPEACT-
Ba, MPHUBJICYb WHBECTHIINHU B TO, YTOOBI MOJOOHBIC
IpOrpaMMHBIE NPOLYKTHl PACIpPOCTPaHSINUCh Oec-
IIJIaTHO, HAIPIMEP: B OCHOBHBIX MIHTEepHET-Marasu-
Hax: «Apple AppStore», «Google Play», «Windows
Store» u Jp.; O peKJIaMHBIM CChUTKaM (OaHHEpaMm)
B U3BECTHBIX MEKyHapoaHbIX couceTsx (Facebook,

? llenuteko B. 10. Kpumunanuctuka XXI Beka: npen-
MET MO3HAaHMA, 38241 ¥ TEHACHLUU B HOBBIX YCIOBHAX //
CoBpeMeHHOE COCTOSIHIE U Pa3BUTHE KpuMUHATUCTUKHU. CO.
nay4. Tpyznos/ Ilox pexn. H.I1. SI6mokoBa u B. 1O. Illenuthko.—
X.: «Anoctunby, 2012.— C. 53.
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Google+, LiveJournal, Twitter, «BkoHTakte», «Onu-
HOKJIACCHUKW» U JPYTHE), HA UHBIX TOMYJISPHBIX
B COOTBETCTBYIOIICH moTpeOuTebHol cpene WH-
TEPHET-peCcypcax; B «MAKETHBIX MPEITOKCHUIX
C KOMITBIOTEPHBIMU HTPAMH, IPYTHMHU MOy PHBI-
MU [POrPaMMHBIMU ITPOYKTAMHU Ha IPESIIPUITHSX,
B OpraHU3aIUAX U T. .

[ToBTOpPIOCH, 3TH MPOTPAMMBI MOKHO M HYKHO
CO3/1aBaTh U PACIIPOCTPAHSATH TaK, YTOOBI HX MOXKHO
OBLIIO U3YUYUTH OECIIATHO, OYE€Hb OBICTPO, HAWIs
HaMEPECHHO WJIM HATKHYBIIUCH CIy4YalHO («Opois
o CeTuy») Ha TeeoHe, TUTAHIIETe B 00IIECTBEHHOM
TpaHCIOpTe, POCIYIIaTh B aBTOMOOMIBHON «TTPO0-
Ke» (Hampumep, BOIUTENI0), B METPO, OTKPBITh BO
BCILITBIBAIONINX OKHAX THIIA HEIHEIIHEH HAaBI3UHBON
pEeKJIaMBI TOBapOB 1 ycIyr B IHTepHETE, U T.1I.

Urak, nopa ropuIn4ecKoil HayKe UATH MPAMOI
JIOpOroi HABCTPEUy COBPEMEHHON MYJIbTUMETUTHON

nnupoBO cpere, K II0IIM, B TOM YHCIIe, K He I0pH-
CTaM, «IOTpeOIsIIoIuM» HH(popManuio ruradaira-
MU U B KPaTKUE CPOKHU, B OCHOBHOM «MEXIY JICITOM.
EcTb Bce OCHOBaHUS MOJAaraTh, YTO BHEAPEHUE
B HAayKN aHTUKPUMHHAJIBHOTO IHKJIA HE MPOCTO
HanpaBJIeHUs, a HEKOW MapajurMbl IPHOpPUTETA
CO3MaHUS NPHUKJIATHBIX Pa3HOOTPACICBEIX MYJIb-
THMEIUHHBIX pa3paboTOK THUIA KPAaTKHUX MaMATOK,
PYKOBOJCTB M IIPOTPAaMM, COOTBETCTBYIOIIEE yTOU-
HEHHUE KOHIETITYaJIbHBIX ITOAX0JI0B K ()OPMHUPOBAHHIO
U TIPEICTABICHUIO YUCOHBIX U MPAKTUICCKUX PEKO-
MEH/JIaln i, K 00y 4eHHIO Pa3JIMYHBIX TOTEHIINATBHBIX
moTpeOuTeNIel — BCE ATO TO3BOJIHT CJIEIATh BAXKHBIN
mIar K cOJIM)KEHHUIO HayKH C TPaKTUKON, K MOJIEPHHU-
3aIlii HayK aHTHKPUMIHAIBHOTO ITHKJIA (BIIPOYEM,
KaK M HHBIX I0PUIMYECKUX U HEIOPHINYECKHUX HAYK),
aTJIABHOE — K TIOBBIICHHIO 3((EKTUBHOCTH IIPaBO-
MPUMEHEHUS, K POCTY IIPAaBOCO3HAHUS HACEIICHUS.
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COLVMAJIN3ALMA JINHHOCTUN HECOBEPLUEHHOJIETHETO
KAK CAMOCTOATEJIbHbIN NPEAMET
KPNMMWHOJIOTMYECKOro UCCJIEQOBAHNA

Hemunosa-Ilerposa E.B.

Annomauyusa. Ocywecmenenue HayuHo OUASHOCMUKYU NPULUH NPECTNYNHOCIMU 8 YelsX ee COKPaWeHUs U MU-
HUMU3AYUU He2dMugHwvlX nocieocmeutl. Onucviéaemcs npoyecc Qopmuposanis TIUYHOCMU 8 ONpedeseHHbIX
COYUANLHBIX YCI0BUAX, COYUANbHBIX 2PYNNAX, A MaKdice npuobpemenus JHCU3HenHo20 Onvima, yC80eHUs
yennocmetl, HOpM, npasun nogedenus. Paccmampusaemcs coyuanvnas cpeoa auunocmu. IIposooumcs
oemanvHoe paccmomperue HOHAMUSL COYUAnbHOU cpedvl. [Ipusooames ocHogHble cmaouu coyuarusayuu
JUYHOCMU, d AK Jice ee 8U0bl. ABMOpoM npednodceHbl coOCmeeHHble onpedeneHUs COYUdIbHOU CPeobl Y-
HOCMU, @ MaKdice COYUAnU3AYUYU TUYHOCMU Hecogepuiennolemue2o. Mcmopuieckutl Memoo UcCnois3yemcs
015l AHAAU3A NOOX0O08 K UZYUEHUIO NPUYUH NPECMYNHOCIU U CNOCOD08 NPOMUB00eliCeus ee nposeieHUsM.
Memoo kaaccugurayuu UCnoIb308aH 01 pacCMOMpeHUs pasiudHblY 6U008 coyuaiusayuu B cospemennvix
VCI0BUAX NOCMABLEHA MOYKA 8 MHO208EKOBOM CHOPE YHUEHbIX 0 NpeodIa0aHuy 6U0I02UYeCKUX UU COYU-
anbHuIX npudun npecmynnocmu. Jluunocms — 6uocoyuanvua. B ceasu c npoyeccom yceoeHus coyuaibHulx
ponetl 8bl0eas0m pasiuynslie udbl coyuanuszayuu. 1) nono-ponesas,; 2) cemeiino-ovimosas, 3) npogheccu-
oHanvHO-mpyoosas,; 4) cyboxynbmypno-epynnogas coyuaiuzayus.lloo coyuanusayuetl 1uuHOCmuU Hecogep-
wenHonemne2o 8 00bEKMUBHOM CMbICAE Cledyen NOHUMAMb IMANbL POPMUPOBAHUS TUYHOCIU UHOUBUOA,
€20 83aumooeticmaue ¢ oOKpyAcarowelt MUKpo u MaKpo cpeoou, Ha onpedenreHHOU meppumopuu, a marice
3a onpeoeneH bl nepuood 8pemenil, 8 CyObeKmuUSHOM CMbICAe COYUANUIAYUS TUYHOCTIU HeCOBePUEHHOIe -
He2o npedcmasasem coboii gocnpusamue 1 OmHoweHue TUYHOCMU K OKpydcaiowell e2o 0eticmeumensHocmu
U K cucmeme (paxKmopos IUAIOWUX HA €20 PopMUPOBAHUe.

Kniouesvie cnoga: coyuanvuas cpeoa, HecogepuleHHONEMHUL, CeMbsl, TUYHOCMb, COYUANU3AYUs, Meopus
coyuanuzayuul, Moi00e’CHble 2PYNNUPOBKU, 803PACT, COYUAIbHOE pA38Umue, 0owecmao.

C npeBHEHIIMX BPEMEH 4YEIOBEUYECTBO OCY-
LIECTBISIET MOUCK NyTeH «00y3JaHUA» TPECTYII-
HOCTHU. M 1eu oTHOr0 HCKOPEHEHU sl IPEeCTYTHOCTH
He OIpaBjau ce0s, 0Ka3aIuCh yTONUUECKUMHU, TaK
KaK e¢ KOPHU HaXOJsATCS B OOIICCTBEHHBIX MPOTH-
BOpEYUAX, KOTOPbIE BEYHBI, U, CIIE0BATEIBHO, IIpe-
CTYITHOCTH TOXE OYAYT CYyIIECTBOBAThH BCET 1A, TOKA
CYILECTBYET 4eJoBeueckoe oomecTBo. Ha coBpemen-
HOM JTalle 3ajaya 3aKjIo4aeTcs B OCYILECTBICHUN
Hay4YHOW JUArHOCTHKH MPUYUH NPECTYNHOCTHU
B LEJSIX €€ COKpallleHHs, MUHUMU3AIL UK HOCIe-

CTBUM, a yCTAHABIMBATh NPUUYMHBI 3a00JeBaHHI
U YCTPAHSITh HX HEOOXOIUMO'.

Ha npotsskeHr MHOrOBEKOBOM UCTOPHUH CTAHOB-
JIEHUsI KpUMHUHOJIOITMYECKON Hay KU MEHSIJIUCH TEOPUH
MIPUYMH NPECTyHOCTH. BMecTe ¢ TeM UX CyIIHOCTh
BCET/Ia CIIPaBEIINBO KOHIEHTPHUPOBAJIACh BOKPYT ITPO-

! JOBeHabHASL KPUMMHOJIOTHS: YUeOHUK JUIS CTYJICHTOB,
obyuaromuxcs mo crenuanbHoctu «lOpucnpyaenuus» /
B. A. Jlenekos, E. B. KomeneBa.— 2-e u3n., nepepa0. u 1om.—
M., 2014.— C. 73.
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0J1eM INYHOCTH U COITMATIBHON MUKPO- X MAKPOCPE/IBL.
HeonHo3HaYHO OIIEHUBAIUCH TaK Ha3bIBACMbIE OHOJIO-
THYECKHE U COIMaNbHBIe (haKTOphl. B coBpeMeHHBIX
YCIIOBUSIX MTOCTABJICHA TOYKA B MHOTOBEKOBOM CIIOPE
YUCHBIX O IMpeo0IalaHiu OMOIOTHYESCKUX UITH COITH-
aJbHBIX MpUuuH. JInuHOCTHE — OHOcoruanbHa. [Ipe-
CTYTICHHE — PE3ybTaT B3aNMOJCHCTBHUS THIHOCTH
U COIMAJIbHONH MUKPO- U MAKPOCPE/IBI.

B manHOM KOHTEKCTE, MPENCTaBIICTCI HE00XO0-
JIUMBIM 0oJiee JeTalbHOE PACCMOTPEHHUE MOHSITHUS
COLIMAJIBHOW CPEJBI.

ConmanpHas cpela — 3TO COBOKYIHOCTH
MaTepHaJbHBIX, YJKOHOMHUUECKUX, CONNAIBHBIX,
MOJIUTHYECKUX U JTYXOBHBIX YCIOBUM COIIECTBOBA-
HUsI, GOPMUPOBAHUS U JACATCIHHOCTH WHIUBHIOB
U COLMAJIBHBIX TPYIIIL.

Ecnu paccmaTpuBaTh CONMANbHYIO Cpeny Kak
Cpely, CBOHCTBA U XapaKTePUCTUKH KOTOPOI MTOCTO-
STHHO U3MEHSIOTCS, TO B INTEPATyPE UCIIONB3yETCs
MOHSITHE COIHATbHBIN KOHTUHYYM!'.,

C Touku 3peHus GpuiIocoGuu comuaabHas cpe-
Jla — 9TO OKpY’Karollue YeoBeKa 0OIIecTBEHHEIE,
MaTepHalbHbIC U TyXOBHBIC YCIOBUS €TO CYIIECTBO-
BaHUs, GOPMUPOBAHUS U JICITCIBHOCTH.

ComnuanpHas cpeia B NIHPOKOM CMbICTe (Ma-
Kpocpe/ia) OXBaThIBae€T OOIIECTBEHHO-2KOHOMHUYE-
CKYIO CHCTEMY B II€JIOM — ITPOU3BOICTBEHHBIC CHIIBL,
COBOKYITHOCTB OOIIECTBEHHBIX OTHOIICHHI U HHCTH-
TYTOB, 0OIIIECTBEHHOT 0 CO3HAHMUS, KYJIETYPY JaHHOTO
o0I11ecTBa; ConMalbHas Cpea B Y3KOM CMBICIE (MH-
Kpocpena), OyJayqu 3JIEMEHTOM COIUATILHOW Cpebl
B IIEJIOM, BKJIIOUAET HEMOCPEJACTBEHHO COIMAIBHOE
OKPYIKCHHE UeIOBEKa — CEMBIO, TPYAO0BOH, YUeOHBI
Y MHOH KOJUICKTHUBBI U Ipynibl. ColuaibHas cpeia
OKa3bIBaeT pelmaromee Bo3eicTBre Ha GOPMHUPOBa-
HUE U Pa3BUTHUE JTUIHOCTHU. B TO e Bpemst Mo BiIu-
STHAEM TBOPYECKON aKTHBHOCTH, IESTSIFHOCTH YeIIO-
BEKa OHA M3MEHseTCs, TpeodpasyeTcs, U B IIpolecce
3THUX MPeoOpa30BaHUN H3MEHSIOTCS U CAMH JIFOJIN’.

B meparoruke cornuanpHas cpea MOHUMAETCS,
KaK OKpPYJKAIOWINN 4YeJOBEKa COLUAJbHBIA MU,
BKJIIOYAIONUH B ceOsl YCIOBUS CTAHOBJICHUS, CY-
[ICCTBOBAHMS, Pa3BUTHUS U IESATEIBHOCTH JIOACH,
HEPa3phIBHO CBSI3aHHBIC ¢ CYOBEKT-CYOBEKTHRIMU
1 C 00BEKT-CyOBEKTHEIMH OTHOIIEHUSIMH, B KOTOpPBIE
9TH JIFOJH BOBJICUYCHBI .

! http:// ru.wikipedia.org

2 CM.: ®uitocohCK Uit SHIMKIIONEIUUECKUH clioBaps / 1. pen.
JI.®. Uneuues, I1. H. ®egocees, C. M. Kosanes, B.I". [TanoB.—
M., 1983.

3 Cwm.: [leparoruueckas sHUUKIIONEAMs: Bocnuranue 310po-
BOro oOpasa xu3HHu ydamuxcs.— M., 2005.

[To muenuro JI. C. BeiroTckoro coruajbHas
cpea colepkuT B cede OecuncieHHOe MHOKECTBO
CaMbIX Pa3TUYHBIX CTOPOH U AJIEMEHTOB. DJIEMEHTHI
BCEr/la HaXOASATCS B KECTOYANIIEM MPOTUBOPEUNHN
u 0opbOe JAPYT C APYTOM, H BCS Cpelia JOJKHA IM0-
HUMAaThCs HE KaK CTaTHYEeCKas, IepBOHadallbHas
W YCTOWYMBASI CHCTEMA DJIEMEHTOB, HO KaK JIHAaJIEK-
THUYECKHU pa3BUBAIONIMIICSA TMHAMUYECKH ITpolecc.
PeBonronmonep MoOXeT oKa3aThCs ¢ CONHAIBHOU
TOYKH 3peHHs1 60Jiee MPUCIOCOOIEHHBIM K BBICIIUM
TEHJICHIIUSIM CPEJIbl, YeM KapbepHUCT, IIOTOMY UYTO
OH TPHUCIIOCOOJIEH K COLMAIbHON JUHAMHUKE, a He
K COIIMAJIbHOM CTaTHKE.

OTHOLIEHUE YeI0BeKa K Cpejie BCeraa J0IKHO
HOCHTH XapaKkTep aKTUBHOCTH, & HE IPOCTON 3aBU-
cuMocTH. [ToaTOMy PUCTIOCOOIEHHOCTD K Cpejie MO-
JKET 03HAYATH )KECTOUANIITYFO OOPHOY € OT/IETbHBIMU
3JIEMEHTAMH CPEJbl U BCET/1a M3BECTHbIE AKTUBHBIE
B3aMMOOTHOIIEHUS ¢ Hell. ClenoBaTeabHO, B OJHON
1 TOM e COI[MaJIbHOM Ccpesie BO3MOKHBI COBEPILIEHHO
pa3HbIe COIMANbHBIC YCTAHOBKW WHIIMBU/A, U BCE
JIEJIO B TOM, B KAKOM HalnpaBJIeHHH OyAeT BOCITUTaHa
9Ta aKTUBHOCTH”,

NHTepecHON MO3UNIUU NpPUJEPKUBAETCS
C. M. BumnHsikoB, moHUMas MO/ COIUAIBHON Cpe1oi
OKpYy’Karoliue yenoBeKka OOIIeCTBEHHbIC, MaTepH-
aJIbHBIE W JIYXOBHBIC YCIOBHUS €TO CyIIECTBOBAHUS
u neateiapbHocTH. Cpefa B IMIMPOKOM CMBICIE (Ma-
Kpocpesa) OXBaThiBaeT OOMECTBEHHO-2KOHOMHU-
YECKYI0 CHUCTEMY B LIEJIOM — IPOU3BOAUTEIbHbIE
CHIIBI, OOIIECTBEHHBIC OTHOIICHWS W WHCTUTYTHI,
0011eCTBEHHOE CO3HAaHME U KYIbTypy. Cpena B y3KoM
CMBICIIe (MUKPOCPEa) BKI0YAeT HEIIOCPEICTBEHHOE
OKpY’KE€HHUE YeJIOBEKa — CEMbIO, TPYJI0BOH, yueOHBI I
W Jp. KOJUJIEKTUBB U Tpynmnbel. Cpega oKa3biBaeT
pemaroiiee Bo3aeicTBUE Ha (OPMUPOBAHUE U Pa3-
BHUTHE JIMYHOCTH; B TO K€ BPEMSI [TO/T BIUSTHUEM €51~
TEJIBHOCTH YEJIOBEKAa OHA U3MEHSIETCS, U B IIPOIIECCE
3THUX MPeoOpPa3OBaHM U3MEHSIOTCS CaMH JIFOIK’.
Mpb1 npuaepxuBaeMcsi JaHHOW TOYKHU 3PEHUs, MO-
narasi, YT0 UMEHHO ATO ONpPEJEICHNE COINAIbHON
Cpelbl sABJAETCA HauOosiee MOJIHBIM M aJleKBaTHO
OTPaXKAIOI[UM €r0 CYyIIHOCTb.

B cBo10 ouepenb BUIUTCS HEOOXOIUMBIM MTpE-
JIOKHUTh COOCTBEHHOE ONpEe/ICHUuEe COIHUaIbHOM
cpenbl tnyHocTH. [loj conmanbsHOM cpeaoi TMUHO-
CTH CIIElyeT MOHNUMATh HE TOJIBKO OKPYIKAIOIIYIO

4 Cwm.: Beirorckwuii JI. C. ABTOPCKUN TEPMHUHOJIOTHYECKU I
cioBapb.— M., 2014.

> Cwm.: Bumnsikos C. M. [Ipodeccuonanbuoe odpa3oBaHue.
CnoBaps. KitoueBble NOHATHUS, TEPMHUHBI, aKTyabHas JEK-
cuka.— M., 1999.
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€ro MUKpPO- ¥ Makpocpeay, HO ¥ 3KOHOMHUUYECKYIO,
MOJUTUYECKYI0, TYXOBHYI0, MOPaJIbHO-HPABCTBEH-
HYI0 0OCTAaHOBKY, a TAKXKE TPAAHIINHN, HCTOPUICCKA
00yCJIOBJICHHBIE Ha OMNpEAeICeHHOW TEPPUTOPUU
W B ONPEAECICHHBIA MPOMEKYTOK BpeMEHHH, TOmb-
KO B COBOKYMNHOCTH, BCE MEPEUUCIEHHBIEC BBILIE
(aKTOPH ¥ OKA3BIBAIOT JOMUHHUPYIOIIEE BIUIHUE,
BO3/ICHICTBHE Ha OCHOBHBIE 3Tanbl (OPpMUPOBAHMUS,
a UMEHHO, COLMAIN3AIUI0 JIUYHOCTH UHAUBUIA.

Counanusanus, Kak U3BECTHO, MPEJCTABISAET
coboii porecc GOpMUPOBAHHS JIMIHOCTH B OIIpe-
JENICHHBIX COLMAJIbHBIX YCIOBHUAX, COLMAIBHBIX
TpyIax, a Takyke IpHoOpETEeHUS )KU3HEHHOTO OIbI-
Ta, YCBOEHU S IEHHOCTEMN, HOPM, ITPaBUJI TIOBEICHHUSI.

[Ipomecec GpopmMupoBaHUS THIHOCTH ITPHHSITO
paccMarpuBaTh KakK COLMAIM3AINI0, T.€. MPOIEce
HaJEJICHUS THIHOCTH 00IIeCTBEHHBIMU CBOHCTBAMH,
BBIOOPA )KM3HEHHBIX My TEH, yCTAHOBJICHHS COLIUAIIb-
HEIX CBsI3ed, (OPMHUPOBAHUS CAMOCO3HAHUS M CHC-
TEMBI COIIMAJIbHON OPUEHTAIINH, BXOKICHUS B COLIH-
aJIBHYIO Cpeny, IMPUCTIOCOONCHUS K HEH, OCBOCHUS
OMPEJICIICHHBIX COMMANBHBIX POJcH U QyHKIH'.
VIMeHHO B 3TOT epuo/i BOSHUKAIOT U 3aKPEIIIAI0TCS
peakIMyi Ha BO3HUKAIOIINE )KU3HEHHBIE CUTYaIlUH,
HamboIIee XapakTepHBIE IS IPEATIOUTEHI I TaHHOTO
YyeJI0BeKa.

I Tapa OCHOBHBIM MEXaHU3MOM COLMATIU3ALAN
MIPOBO3TIIACHII TOJIpaXKaHUE, PEryIupyeMoe 00IIecT-
BOM 4€pe3 CBOU COLIMAJIbHBIE HHCTUTYThl — CUCTEMY
00pa30BaHUs U BOCIIUTAHUSI, CEMbIO, O0IIIECTBEHHOE
MHEHHE, @ OTHOLIEHU I «YUHUTENb — YUYEHUK» — TH-
MOBBIM COIMAJIbHBIM OTHOIICHHEM?,

I M. AunpeeBa ompeenseT COmuaIn3anuio
cienyromum oopazom: «Conuanuzanus — 3TO IBY-
CTOPOHHUH MPOIIeCC, BKJIFOYAIOINHI B ce0sl, C OJTHON
CTOPOHBI, YCBOEHHE NHIUBUIOM COLHMAJIBHOTO OIBITA
IIYTEM BXOXKJIECHHS B COLMAJIBHYIO CPENY, CUCTEMY
COLMAJBHBIX CBSI3€H; C APYrod CTOPOHBI, MPOLECC
AKTHUBHOI'O BOCIIPOU3BOJACTBA UHAUBUIOM CUCTEMBI
COLIMAJIbHBIX CBSI3€M 3a CUET ero akKTUBHOW Jes-
TEJIBbHOCTH, aKTUBHOI'O BKJIIOUEHHUS B COLUAJIBHYIO
cpeny... YeJIOBEK HE MPOCTO YCBAUBAET COL[MAJIbHBIIN
OITBIT, HO M MPEOOPa30BBIBACT €ro B COOCTBEHHBIE
[CHHOCTH, YCTAHOBKH, OPUCHTAIIHI» .

A.B. Mynpuk, aBTop Haubojee OCHOBATEIbHOM
TEOPUH COLIMAJIM3ALMU B OTEYECTBEHHOU JuTEpa-

! Anronsid 10. M., OmuuoB B. E. JIH4HOCTh NpecTyMHUKA.
KpuMHHONIOro-ncuxonoru4eckoe UcciaeJoBaHue: MOHOrpa-
¢us.— M., 2014.— C. 34.

2 Cwm.: Tapn I. Cornanshast oruka.— CIT6., 1996.

3 Cwm.: Anapeesa I. M. ConpanbHast ICMXOJIOTUs: YICOHUK. —
M., 2001.

Type, AaeT CIeAyIomee ONpeacieHNe: Conann3a-
[UsI — 9TO «Pa3BUTHE U CAMOM3MCHCHHE YCIIOBEKA
B IIPOIIECCE YCBOCHMUSI M BOCTIPOU3BOICTBA KYJIBTY PBI,
YTO MPOUCXOMUT BO B3aMMOJCHCTBUH YEIOBEKA
CO CTUXUHHBIMH, OTHOCHTEIIFHO HaINpaBIIeMBIMU
U IeJICHAMPABICHHO CO3/JaBaCMBIMH yCIOBUSIMU
JKU3HU HA BCEX BO3PACTHEIX dTaraxy. CymHOCTH co-
[HAJTU3AIUU COCTOUT B COUCTAHUU IIPUCTIOCOOIICHUS
1 000COOJICHHS YETIOBEKA B YCIOBUSIX KOHKPETHOTO
obmectBa. Takxxe A. B. Mynpuk otmedai, 4To B Ha-
YKY 0 4eNTOBEKE TePMUH «COLNATH3AINSD) TIPHUILEI U3
MOJIUTIKOHOMUH, TJE €ro MepBOHAYaIbHBIM 3HAYC-
HHEM ObLIO «00O00IIECTBICHUEY» — 3EMJIH, CPEJICTB
npou3BoacTBa®. IIpUMEHUTEIBHO K YEJIOBEKY OH
HAIIIeJI OTPayKCHHE B CBSI3U C PA3BUTHEM COIIHOJIOTHHL.

B pabore amepukaHckoro counuosuora ®.—
I Tunnuarca «Teopust conmanuzanun» (1887 1.)
TEPMUH «COLHATU3ANHS IPUMCHSICTCS B 3HAUCHHH,
OJIM3KOM K COBPEMEHHOMY, — Pa3BUTHE COIMAIEHON
HNPUPOIBI WU XapaKTepa WHIUBHAA, MOJTOTOBKA
YeJI0BEYECKOTr0 MaTeprala K COIlHaIbHON KHU3HH .

Conuanu3anus JUYHOCTH B caMOM 00uIeM
MPEICTABICHUH €CTh MPOIECC YCBOCHUS (MHTEPH-
OpHU3allUH) €10 MPUHSITHIX B O0IIECTBE COI[HATBHBIX
HOPM | TpaBHi®.

ITo muenwuto JI. B. Mapnaxaesa, connann3amnus
OTIpeAesIeT TMHAMHUKY COIMATHHOTO CTAHOBICHUS
YeJI0BEeKa Ha Pa3HBIX dTalax BO3pacTa ¢ y4eTOM ero
CBOCOOPA3Us, CPENbl KU3HEACATEILHOCTH U CaMoO-
MPOSIBIICHUSI, @ TAKKE COIUATBLHOTO BOCIHTAHUS.
OCHOBHBEIMH KOMHOHEHTBIMH COIMATH3ANH YeJ0-
BEKa aBTOP HA3BIBACT:

1) dbopmupoBaHHe U pa3BUTUEC CO3HAHUS, MHU-
POBO33peHUs UeJoBeKa (YCBOCHUE s3bIKa, B3TIISIOB,
HHTEPECOB, COITHATBHBIX IICHHOCTEH, HICAIOB);

2) oBIAJICHUE KYJIBTYPOU, IPUCYIIEH TaHHOMY
0O0IIEeCTBY, COMATLHOM OONTHOCTH, IpyTIe (ITpaBu-
JaMU, HOpMaMU | a0JIOHAMHU MOBEICHUS);

3) ycBOoeHHE CONHMAIBHBIX pPOJIeH, HABBIKOB
o0lIeHH s, CAMOMPOSBICHUS B Cpele KU3Heaes-
TENBHOCTH;

4) HaKOMJEHHUE OMBITA COLMAJIILHOTO MOBEAE-

Hus'.

4 Cm.: Mynpuk A.B. CoumanpHasi negaroruka. 6-oe usi.,
nepepad u gom.— M., 2007.

> Mappaxaes JI. B. CounanpHas neparoruka. OCHOBBI Kypca:
y4eOHHK.— 5-e U311, mepepab. u gorn.— M., 2011.— C. 60.

¢ TloGeraitno A.D. CemeiiHoe HeGIArOMoIyYre B CHCTEME JIe-
TEePMUHAIIH PECTYTHOTO TOBEACHH ST HECOBEPIICHHONETHHX:
ZIAC. ... KaH. ropua. Hayk.— M., 2006.— C. 16.

" Mapnaxaes JI. B. Counasbnas negaroruka. OCHOBBI Kypca:
y4eOHUK.— 5-¢ u3f., mepepad. u non.— M., 2011.— C. 61.
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KPUMHWHOJIOI'UA

Couuanu3zanus paccMaTpUBaeTCs Kak Mpoliecc,
YCBOEHHUE, MPOSBICHUE U PE3yJbTaT COLHAIBLHOTO
(hopMUPOBaHHUS JIMIHOCTH.

Kak mpormecc oHa 03Ha4aeT COIMAJIBHOE CTa-
HOBJICHUE U pa3BUTHE JMYHOCTH B 3aBUCUMOCTHU
OT XapakTepa B3aUMOJIEUCTBHUs YeJIOBEKa C COIU-
OKYJIBTYPHOH Cpelloil oOMTaHUs, alalTallui K Hel
U caMOpealiM3aluy ¢ y4eTOM WHJIMBHIAYaJIbHBIX
BO3MOXHOCTEeH. B ee mpornecce denoBex Gpopmu-
pyeTcs Kak 4acTh TOr0 OOIIECTBa, K KOTOPOMY OH
MIPUHAIIEKHUT.

Kak ycnoBue — 3TO CBHAECTENBCTBO HATUYHUS
COLMyMa, KOTOPHI HEOOXOAMM YEIIOBEKY ISl €CTe-
CTBEHHOT'O COIIMAJILHOTO Pa3BUTHS KaK TUYHOCTH.

Kak nposiBnenne — 3T0 couuanbHas peakius
YeJOBEeKa C YYETOM €ro BO3pacTa U COLHAIbHOTO
Pa3BUTHSA B CHCTEME KOHKPETHBIX OOIIECTBEHHBIX
oTHomeHu#. Tak cyaaT o0 ypoBHE COLHAIBHOIO
pa3BUTHSA, COLUATU3UPOBAHHOCTH YEJIOBEKA.

Kak pesynbrar oHa sBISETCS COLMAJBHO-TIE-
JTArOTMYECKOM XapaKTEPUCTHKON YEJOBEKa U €ro
0COOEHHOCTEH KaK COI[MaJIbHOM eIMHUIIBI 00IIeCTBA
B COOTBETCTBHH C BO3pacToM. PeGeHOK B pa3BuTHH
MOXKET OTCTaBaTh UJIU ONIEPEKaTh CBEPCTHUKOB. Co-
LHUAJIM3alMs KaK pe3yJibTaT XapakTepU3yeT CTENEHb
€ro COLMAaJbHOTO COBEPHICHCTBA MO OTHOUICHUIO
K CBEPCTHHUKAM.

[To cBoeil cymHOCTH colManu3amus OnpeaeisieT
cBOcOOpa3ne CONMMATHLHOTO Pa3BUTHUSA, CAMOPCAIIH-
3allMM YeJIOBEKa, YCBOCHHS U BOCIIPOU3BOJCTBA UM
KYJIBTYpPBI 00IIeCTBA HA MPOTSHKCHUH BCEH JKU3HM.
[TocTenenHo yenaoBex, GOPMUPYSICH KAK TUUYHOCTb,
pacImmpseT U yriayoiseT CBOU COLUalbHEIE, COIIHO-
KyJIBTYpHBIE UHTEPECHI, UJIeabl, IEHHOCTH, YCBa-
HMBaeT U COBEPLICHCTBYET pa3jIM4yHbIE COL[MAJIbHbIE
poiu, IpuoOpeTaeT OMBIT COI[HATBHOTO TOBEICHUS' .
Taxoke psii aBTOPOB IOJIaraeT, YTO COLMAIN3aLUs
JIMYHOCTH KaK aKTHBHBINA MPOIECC JJIUTCS HE BCIO
KU3HB, & INIIH IEPHOJI, HEOOXOXUMBIN JJI51 BOCTIPH-
SITUS KOMIUIEKCA HOPM, POJieH, yCTaHOBOK H T. 1., T. €.
Ha MPOTSKEHUU BPEMEHH, HYKHOTO 151 CTAHOBJIE-
HUS UHIUBUJA KaK TUYHOCTH.

Kaxk npaBuiio, BEIIEIAIOTCA CIAEAYIOIHE CTaIUN
COIMAIU3aLUH:

1) mepBuYHas, UK paHHSIS, COMUATUIAIIUIL
(OT poxJEHUS 10 TOAPOCTKOBOTO BO3PACTA);

2) cTanusi MHAWBUIYaINU3allNU, XapaKTepu3y-
foasicss CTpeMIIEHUEeM WHIWBUIA BBIJACITUTH ce0s
Cpeiu APYTHUX, KPUTUUECKH OCMBICIHTE OOIIECT-
BEHHBIC HOPMBI TIOBEJICHUS;

! Mappaxaes JI. B. Connanpnas negaroruka. OCHOBBI Kypca:
y4eOHUK.— 5-€ u3f., nepepad. u gon.— M., 2011.— C. 62—63.

3) cTagus HHTETpAIH, OTpakaromast )KeJaHue
YeJIOBEKa HAWTH CBOE MECTO B JKU3HH, «BIHTHCSI»
B 00IIIECTBO;

4) TpynoBas cTanus;

5) mocaeTpya0Bas CTaaus>,

Heo06xoquMo IOMOTHUTH BTOPYIO CTAIHIO CO-
[IAAJIN3aI[IHU dTAIIOM, XapaKTePU3YIOMIIMCS CTPEM-
JICHUEM POAUTENel MO0 ONU3KUX POICTBEHHUKOB
peOeHKa BBIJICIUTHL €ro, 000COOUTh OT OKpYKaro-
IIUX ero JeTel, 4eM sSPKO NEMOHCTPHUPYETCS €ro
MIPEBOCXOJCTBO HaJa ApyruMu. J(aHHBIE NEUCTBHUSA,
KaK IIPaBIJIO, UMEIOT KpaliHe HEraTUBHBIC BIUSHUS
Y BJICKYT 32 COO0H HeOIaromoayYHbIe OCICICTBHS
B BOCIIUTaHHUH 1 (POPMUPOBAHUU TUIHOCTH PEOCHKA.

Taxke B TUTEpaType BBIICIAIOTCS areHTHI IIep-
BUYHOUN U BTOPUYHOM COLIMAIN3AINH:

*  arcHTHI MEPBUYHOH COIMATH3ANNHA — (PaKTOPHI
HETNOCPEJACTBEHHOI'O0 B3aUMOJICHCTBHUSI C YEJIO-
BEKOM, OKAa3BIBAIOIINE HA €TO COIHATH3AIIII0
CYHIECTBCHHOE BIMSHUE HAa PAHHUX DTamax
JKU3HU: POJIUTEIIH, OpaThs U CECTPhI, 0a0yIIKH
U ICIYIIKY, ONU3KUE U TaIbHUE POICTBEHHUKH,
HSHU, IPy3bsl CEMbH, CBEPCTHUKHU, YUHUTEIS,
TPEHEPBI, BPAa4yH, JTUIEPHl MOJOACIKHBIX TPYII-
MHPOBOK;

*  arcHTHI BTOPHYHOW CONMAIN3aUuU — (HaKTOPBI,
OTIOCPEOBAHHO MU (POPMATIEHO OKPY KAIONIHE
YeJIOBeKa M OKa3bIBAIONIUE HA €r0 COIMAJIU-
3alHI0 CYIIECTBEHHOE BIMSHHE Ha TMO3THUX
JTanax XU3HU: YUYPEKJCHUS U UHCTUTYTHI,
MPEICTaBUTEIN aAMUHUCTPAIIUH IKOIBI, YHH-
BepCHUTETA, MPEANPUSITUS, aPMHUHU, TPABOOX-
paHUTENBHBIX OPTaHOB, IIEPKBH, TOCYAAPCTBA,
TEJIEBUICHHU S, PAJIHO, TICUaTH, NAPTUH, Cyaa’.
B cBsi3u ¢ mpomeccoM YCBOCHHS COIHMATBHBIX

poJieH BBIACISIOT Pa3IuYHbIC BUIbI COITUATU3AIIHHI:

MOJIO-pOJIeBAsT CONMANN3AUS IPEACTABISICT
c000li OCBOCHHE YEJIOBEKOM OIIBITa COI[HAIBHOTO
MTOBENICHUS B COOTBETCTBHH C €T0 MIOJIOBOH MPUHA-
JIS)KHOCTHIO U MPOSIBIICHUEM €r0 B IMOBCEIHEBHOM
JKU3HU B 3aBHCHMOCTH OT BO3PacTa U H3MEHECHSIEMBIX
C HUM COIHAJIFHOTO TIOJIOXKEHHUSI U POJIH B OOIIECTBE
(MaJBYMK, IEBOYKA, HEBECTA M JKEHUX, MYK HIIN
JKEeHa, OTEI] HJIH MAaTh);

CEMENHO-0BITOBAs COMMaIn3aIus, crrocoocT-
BYIOIIAasl YCBOEGHUIO ONPEEJICHHON ceMeHHON poiun
B COOTBETCTBHUH C COIMATHHBIM ITOJOKEHNUEM B Ce-
Mbe. OHa TPOSBIISICTCS] B YCBOSHUU W TPOSIBICHUU

2 Cm.: bapanos I1.11., Kyp6aros B. 1. FOpuanueckas mncuxo-
norus.— M., 2006.

> Mapnaxaes JI. B. CounanbHas neparoruka. OCHOBBI Kypca:
y4eOHUK.— 5-¢ u3f., nepepad. u gon.— M., 2011.— C. 63.
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ONBITa CEMEHHOM )KU3HU, YKPENJIEHUU CEMEMHBIX OT-
HOIIICHUH, BEJICHUH XO3AHCTBA, BOCIIUTAHUHU JCTCH;

NpopeCcCHOHANTBHO-TPY0BAsT COIMATN3AIIHS
OCYUIECTBISIETCSI HA OCHOBE COIIMAJILHOTO OIBITA
BBITTOJTHEHU ST YSJIOBEKOM OITpe/IeTICHHOM MTpodeccH-
OHAJILHOM IESATCIABHOCTH;

CyOKyIBTYPHO-TPYIIIIOBAS COITUATU3AIIHS TIPE/I-
MoJIaraeT OCBOEHHE COLMAIBHBIX POJIEH ¢ yueToM
TOH KYJBTYPBI CPEJIbl, TJIe YEIIOBEK KUJ, YUHUIICS,
obmancs, Tpynuica. Kaxaslii pernoH umeer comu-
OKYJBTYpHOE CBOcoOpa3ue MoBeleHMs, OOImeHN S,
peuu, 4To cnocoOCcTByeT (POPMHUPOBAHUIO CBOEO-
Opasus conuyma. CyOKyIBTYpPHO-TPYIIIIOBAs COIU-
anu3anus OTIHUYaeT JMIOJeH pPa3IMYHBIX PETHOHOB,
HAUMOHAJIBHOW U PEIUTUO3HON MPUHAIIEKHOCTH,
COLMAJILHOTO OKPY)KEHHsI, BOo3pacTa, npodeccuo-
HAJIBHOM €SI TEIBHOCTH' .

Oco0eHHO BaXXHYIO pPOJIb B (POPMUPOBAHUU
JIMYHOCTH UTPACT MEPBUYHAS COIHANIU3AIIHS, KOT1a
pedeHoK elle 6ecco3HaTeNbHO yCBaUBaeT 00pasIlbl
Y MaHEphI TIOBEJICHHU I, THITUYHBIC PEaKIINHU CTAPIIHX
Ha T€ WJIK UHbIe Mpo0IemMbl. Kak moka3bIBaloT MCH-
XOJIOTMYECKHUE UCCIICIOBAHU S INYHOCTH ITPECTYITHH-
KOB, YK€ B3POCIJIBIM YEJIOBEK 4aCTO BOCIIPOU3BOJUT
B CBOEM IIOBEIECHHH TO, YTO 3aIl€daTieioCh B €T0
MICUXHKE B MIEPUOJ] ACTCTBA.

Jle(dbekThl TIepBUYHOMN, paHHEH COIMATU3aIllUH
B POAUTENBCKON ceMbe MOTYT UMETh KPUMHHO-
IFeHHOE 3HAYCHHE B MEPBYIO O4Yepe/lb OTOMY, YTO
peOeHOK ele He YCBOWJ APYTHX MOJOKUTEIbHBIX
BO3JICMICTBUI, OH OJHOCTHIO 3aBUCHM OT CTapIINX
U COBepIIIeHHO Ge33amuTteH nepea Humu?. [loaTomy
BOIPOCHI (HOPMUPOBAHHUS JIMYHOCTH B CEMbBE 3aCIy-
JKMBAIOT HCKIIOUUTEILHOIO BHUMAHUSL.

CeMbs ABISCTCS BaXXHEHUIIMM HHCTHTYTOM
COIMAaJIM3alMK JINYHOCTH, KaHAJIOM BKJIIOUCHUS
MOJIOJIOTO TIOKOJICHHUSI B KYJIBTYPHYIO TPaJUIIHIO.
MIMeHHO B ceMbe 4YeJIOBEeK MOJy4aeT IMEepPBBIHA OMBIT
COIIHAJILHOTO B3aumMojercTBUA. Ha mpoTtsxeHnun
KaKOro-TO BPEMEHHU CEeMbs BOOOIIE SIBISETCA AN
pebeHKa eIMHCTBEHHBIM MECTOM TIOJyYCHHS TAKOTO
OmbITa. 3aTE€M B JKM3Hb YEIIOBEKA BKIIOYAIOTCS HCT-
CKHH caJ1, NIKoJIa, yauna. OJIHAKO U B 3TO BPEMS CEMbsI
0OCTaCTCs OJHUM W3 Ba)KHEHIIIMX, a HHOTIa M Haubo-
Jiee BaKHBIM, ()aKTOPOM COLMAIN3ANH JTHIHOCTH".

! Mappnaxaes JI. B. ConuasibHast negarornka. OCHOBBI Kypca:
y4eOHuK.— 5-¢ nu3f., nepepad. u gorn.— M., 2011.— C. 63.

2 AurtonsH FO. M., OmuuoB B. E. JIMUHOCTH NpecTyIHHUKA.
KpHMHHOIOT0-IICHXOJIOrMYECKOe UCCIe0BaHNE: MOHOTpa-
¢bus.— M., 2014.— C. 34.

3 TloGeraiino A.D. CemeiiHoe HEOIATOMONYYHE B CHCTEME JIe-
TEPMUHALMHU IPECTYITHOTO OBEICH U HECOBEPLICHHOICTHHUX:
JHC. ... KaHI. 1opua. Hayk.— M., 2006.— C. 16.

«CeMbI0 MOKHO paccMaTpUBaTh B Kaue€CTBE MOJEIN
1 (hopMBbI 0230BOT0 KUZHEHHOT'O TPEHUHTA JIMYHOCTH.
Conumanuzauus B ceMbe IPOUCXOAUT KaK B pe3yJibTa-
T€ IeJIEHANPABIECHHOr 0 Mpollecca BOCIUTAHUS, TaK
U 110 MEXaHU3MY COLMAJIBHOIO HayuyeHus. B cBoro
ouepeib, CaM IMPOIECC COLMAITBHOIO HAYYEHU I TAKKE
UJET IO JBYM OCHOBHBIM HampasiieHusM. C ogHOU
CTOPOHBI, TPUOOPETEHNE COLUATIBHOTO OMBITA UIET
B IIPOILIECCE HENOCPEACTBEHHOI'O B3aUMOAEHCTBUS
pebeHka ¢ poauTeNsiMU, OpaThbiMU U CECTpPaMu,
a ¢ Ipyroid — couuanau3alus OCyLIECTBISETCS 3a
cyeT HaOII0IeHUsI 0OCOOCHHOCTEH COLMAaIBHOTO B3a-
HMOIEHCTBHS APYTHUX YICHOB CEMBH MEKTY COO0I»*,

O0s3aTeIbHOMY yuYeTy B HpoIlecce collua-
nu3anuu 1 GOPMHUPOBAHUS JTHIHOCTH MOAPOCTKA
TO/IJIEKAT TAK Ha3bIBaEMbIE KPU3UCHI Bo3pacTa. Tak,
JI. C. BBITOTCKHMH BBIAEHSIT KPU3UC HOBOPOXKICHUS,
OJIHOTO I'0J1a, TPEX, CEMHU U TpUHAUATH JeT. Kpusucsl
HOBOPOXJEHUS, TPEX JIET U O POCTKOBOI'0 BO3pacTa
OTHOCSIT K TaK Ha3bIBa€MBIM OOJBIINM KpU3HUCAM.
OHU XapaKTepuU3yITCS KOPEHHOW NepecTpoiKkoit
OTHoOIIEHUH peOeHka 1 olmecTBa. Majble KpU3UCH
(kpHu3ucC 0JJHOTO ro/1a, cemu Jiet, 17-18 met) mpoxoasit
OTHOCHUTEIBHO CIIOKOWHO, CBSI3aHBI C TPUOOPETECHUEM
YEJIOBEKOM OITbITA, 3HAHUM U yMEHHH, Pa3BUTHEM
CaMOCTOSITENILHOCTHU U caMoonpeaeacHus . Kpusucs
BO3pacTa 03HAYar0T OCOOBIN ICHXOJIOTHYECKUM ITAIT,
Nepexo, JUYHOCTH K HOBOMY, BBICIIEMY MEPHOTY
passutus. 13 Bcex mepexnBaeMbIX peOEHKOM KpH-
3UCHBIX MIEPHOA0B HAOO0JIee CIIOKHBIM KaK JJIsl HETO
CaMoro, Tak 1 Te€X, KTO 3aHMMAaEeTCs €r0 BOCIIUTAHUEM,
a UMEHHO pOAUTENEH, yUUTENEH, SIBISIETCA KPU3HC
MIOJIPOCTKOBOI'0 BO3pacTa.

AHanu3 NpUYUH U YCIOBHUH, CIOCOOCTBYIO-
IIUX BO3HUKHOBEHHIO NE(PEKTOB COIHAIHU3AINH,
BBIJIEJIsIeT HanboJee 001ue MpU3HAKU, KOTOPBIE UC-
I0JIB3YIOTCSI 115l OIMCAHUS XapaKTEPUCTUKHU CEMbU:
YUCJIIEHHOCTH CEMBH, CTPYKTYpa (UUCIIO0 TOKOJICHUH);
XapakTep CEMEWHON BJIACTHU M B3aMMOOTHOLIEHUU
MEX]1y OTJEeIbHBIMU YJIEHAMH CEMbH U BXOJSIIIUMU
B HEE BO3PACTHBIMH, IIOJIOBBIMU U JAPYTUMH «IIOJ-
TpyIIaMmu»; COIMaNbHbIE GPYHKIUU (BOCTPOU3BOACT-
BO [TOKOJIEHU, colMann3anus, OpraHu3anus u npo-
BEJIEHHE JIOCYTa, B3aUMOIIOMOILb U COTPYHUYECTBO,
XO3SIHCTBEHHO-TIOTPeOUTENbCKAs GYHKIHS U 1Ip.)°.

“Pean A.A. Pa3zBurue v coHaIn3anus JMIYHOCTH B CEMbE.—
HRL.: http:/narcom.ru/parents/parents/20.html

> Cwm.: Beirorcekuii JI. C. Tlcuxonorus.— M., 2002.

¢ 3apumnosa JI. M. bops0a ¢ mpecTynHOCThI0 MapruHalIbHBIX
I'PYII HACEJICHUS: TEOPETHYCCKHE M MPUKJIAJHbIe npolbiie-
mbl.— Kaszanb, 2000.— C. 53, 54.
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KPUMHWHOJIOI'UA

Wrak, counanu3anuio JUYHOCTU HECOBEP-
LIEHHOJIETHETO0 MOKHO MOHUMAaTh B 00BEKTUBHOM
1 CyOBEKTHBHOM aCHEKTax.

[Ton connanuzanueil TMYHOCTH HECOBEPILIEHHO-
JETHETO B 00BEKTHBHOM CMBICJIE CIIEAYET MIOHUMATh
sTanbl GOpMUPOBAHUS JTUYHOCTH MHAMBHAA, €TO
B3aHUMOJEHCTBUE C OKPYXKAKOLIEH MUKPO U MaKpo

Cpeloi, Ha ONPEACIEHHON TEPPUTOPUH, a TAKKE 3a
OINpeJleJICHHbIH Mepruosl BpEMEHH, B CYOBEKTUBHOM
CMBbICJIE COLMAJIN3aLUs JUYHOCTH HECOBEPILIEHHO-
JIETHETO MPEeACTAaBIISIET COO0W BOCIPHUSATHE H OTHO-
IIEHUE JIMYHOCTHU K OKPYIKAIOLIEH €ro TeUCTBUTENb-
HOCTH U K cHCcTeMe (PaKTOPOB BIHSIOIIMX HA €T0
dbopmupoBaHue.
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YT'OJIOBHO-UCITIOJIHUTEJIBHOE ITPABO

VroJIoBHO-UCMONHUTENDBHOE NMPABO

COLUMAJIbHAA AAANTAUMA
HECOBEPLUEHHOJIETHUX OCY>XAEHHbIX
B HEKOTOPbIX 3APYBEXXHbIX CTPAHAX

Beaos B. ., Beaosa E. 10.

Annomayun: Cmamos paccmampugaem NOA0ACUMETbHBLL ONbIN COYUAIbHOU adanmayuu, npumense-
MBIl 6 OMHOUWEHUU HECOBEPUEHHOLEMHUX, 0C8000IACOAeMbIX U3 MeC JUULeHUs c80000bl, U 8 Nocmne-
HUMEeHYUApHulll nepuod nocie omovieanus HAKA3aHUs, 8 HeKOMOPbIX 3apyOedcHbIX cmpanax. Aemopul
0600WUIU HOBbLE OISl POCCUTICKOU NEHUMEHYUAPHOU CUCTeMbl INeMEeHmbl U opMbl COYUANbHOU pa-
O0ombl ¢ OCYHCOEHHBIMU NOOPOCMKAMU, NPUMEHAeMble 8 cmpaHax 3apybedcva.llpeomem uccredosanus
COCMABISIIOM POCCULICKOE U 3APYDedNCHOEe Y20I08HO-UCHOTHUMENIbHOE U UHOE 3AKOHOOAMeNbCmeEo, 0esi-
MEeNbHOCHb PA3TUYHBLX 20CYOAPCMBEHHBIX U HE20CYOAPCMEEHHBLX OP2AHO8, YUPEeHCOeHUN U OP2AHUZAY UL,
00uecmeennblx 00beOUHEHUL U OPYeUX CYOBEKMOE 8 NPoYecce OPSaHU3aAyUU COYUAIbHOU A0anmayuu
HeCO8epUIeHHONEMHUX 0CYHCOEHHBIX. Memo0o102uiecKkyo 0CHOBY UCCIe008aAHUSA COCMABIAIM 0Oujene-
opemuyeckue nPUHYUNbL NOZHAHUS U 0OUWEHAYUHBLIL MeN00 — CPABHUMENbHO-NPAB060U. OH NPUMEHIILCS
015 U3yueHus 3apyOedxtcHo20 Onvlma peiameHmayuu u3yuaemou cgepuvl, aHaIUu3a MeHCOYHAPOOHbLX
npPaABoGLIX AKMOE U UMNIEMEHMAYUY UX mpebo8aHull 6 OmeyecmeeHHOM 3aKOHodamenscmee. DieMeH-
mamu HOBU3HbL 001a0AI0M NPeOdLOHNCEHUS NO COBEPUEHCMBOBAHUID HOPM Y2ONI08HO-UCHOTIHUMEIbHOZO
3akonodamenvemea Poccuu ¢ wacmu pecynupoganus 0esimeibHOCMU NO COYUATbHOU AOANMAYUU He-
COBEPUIEHHONETHUX 0CYHcOeHHbIX. Hccnedosanue npogedeno ¢ yuemom 0coOeHHoCmell cO8PEeMEHHO20
IMANA pa3eumust y20J108HO-UCTOIHUMENbHOU cucmeMbl. Paccmompennvie oopmer 6oz0eticmeus na nuy, He
Q0CMUSUWUX COBEPUIEHHOLEMUSL U OMOBIBAIOWUX Y2OL08HOE HAKA3AHUE 68 8U0e JUUEHUS C800O00bI, 8 YeEAX
UX COYUANBHOU A0anmayuu K yCio8usiM c80000bl 8 HEKOMOPLIX 3APYOEACHBIX CIMPAHAX MOICHO pa3de-
UMb HA NAMb 2PYNNi— 0eAMEIbHOCHb AOMUHUCIMPAYUU MeCT TUUeHUs c860000bl U UHBIX OP2AHU3AYULL
1O ROO20MOBKe NOOPOCIKOB K 0CB0D0NCOCHUIO, NOOOEPHCAHUIO TUOO 80CCMAHOBNEHUIO UMU COYUATBHO
NOJIE3HBIX C8AA3€l,— CO30aHUE CNEYUATbHBLX YEHMPOE COYUANbHOU A0ANMayuu, Kyod MO2ym noMeuamocs
HeCOBePUEHHONECMHUE OCYICOCHHbIE HA 3AKAIOYUMELbHOM dMane Omobl8aHUs HAKA3AHUSL ULU NOCAe UX
0CB80002ICOCHUSL— CYUeCMBOBGAHUE UHCMUMYMA COYUATLHBIX HOMOUHUKOG (KYPAMOPO8), 8 O0JICHOCTHbIE
0053aHHOCMU KOMOPBIX 6X0OUM OKA3AHUE PAZHOOOPA3HOU NOMOWU NOOPOCKAM, OMObLEAIOWUM U O~
ObLIBUIUM Y20NI08HOE HAKA3AHUE 6 UOE TUULEHUsL CB0000bI,— NPUMEHEHUE 8 NPAKINUKE NeHUMEeHYUADHBIX
VupesucoeHuil INeKmMpOHHbIX OpACIemo8 8 OMHOWEHUY He MOIbKO 2PANCOAH, OCYICOCHHbIX K albhiep-
HAMUBHLIM 8UOAM HAKA3AHUU, HO U MeX, KMO 0C8000x#OAemCcs U3 Mecm Aulenus c60600bl YCI08HO-
00CPOUHO, ¢ 3AMEHOU HeOmObIMOU YACMU HAKA3AHU Oolee MASKUM 6UOOM, d MAKICe No OmOblmuu
CPOKA HAKA3AHUA, HAZHAYEHHO20 N0 NPU20BOPY CYOd,— MePbl, CNOCOOCMBYIOUWUE COXPAHEHUIO MPYOOBLLX
HABBIKOB HECOBEPUICHHOLEMHUX OCYICOCHHBIX, d MAKINCE UX C8A3el C GHEeUHUM MUPOM, KOMOPbLE GbLPA-
ACAIOMCS 8 YCMAHOBLEHUU AOMUHUCPAYUEU NeHUMEHYUAPHBIX YUPEHCOCHUL KOHMAKMO8 C PA3IULHbIMU
pabomodamensimu, 6 mom yucie yepes cemv Unumepnem.HecomHuenno, 4mo nO3UMUBHbBLU ONbIM CMPAH
3apybedicbs MOJCEM PaAcCMampusamscs 015 peaiuzayuu e2o ¢ Poccuiickou @edepayuu ¢ yuemom Hawux
mpaouyuil, MeHMaiumema, ypOoeHs IKOHOMUYECKO20 U COYUATbHO2O0 PA3GUMUsL, NPU PA3PaAbOmMKe H08020
3aKOHOOamenbemeda, 8 0eameIbHOCU 60CHUMAMENbHbIX KOIOHULL, d 8 OdAbHeUueM — 80CHUMAMebHbIX
YEHMPO8, 8 NEPCREKMUBHBLX NPO2PAMMAX NPASUMETbCIEA U COYUATIbHBLX CLYIHCO, 3aMPALUBAIOWUX NPAGA
U UHMepecvl HeCOBEPULEHHOICMHUX OCYHCOCHHBIX.

Knrouesvte cnosa: coyuanvhas adanmayus, 3apybesicuvie CMpanbvl, HECOBEPULCHHOICMHUE OCYICOEHHbLE,
COYUANLHAS NOMOWD, NOLONCUMENbHBIN ONbIM, Y2OI08HO-UCNOIHUMENbHAA CUCEMA, 80CNUMAMENbHAS
KOIOHUSL, 60CNUMAMENbHbLI YeHMD, COYUAIbHO NOLE3HbLE CE53U, JNEKMPOHHbBIE OPACIembl.
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[IpoGneMbl conuaibHOW aJanTaiuyd HecoBep-
LIEHHOJIETHUX OCYIK/JIEHHBIX, TOTOBAIINXCA K OCBO-
0OKJIEHUIO M3 MECT JIHIIEHHS CBOOOJBI, I[EJIECO0-
Opa3HO paccMaTpHUBAaTh B paMKax MEHUTEHIIMAPHON
CHUCTEMBI HEe TOJbKo Poccum, HO W JpPyTrUX CTpaH,
C Y4YETOM 3aKOHOJIaTEeIbCTBA, PETJIAMEHTHPYIOILLIET 0
AHAJIOTUYHBIC BOMPOCKHI, U MPAKTUUECKOTO OIBITA
B JJaHHOM c(hepe MPaBOOTHOLICHUII.

O4eBHUAHO, YTO CYIIECTBYET pPa3HHIIA B UJE-
OJIOTHH, PEJIUTHUO3ZHBIX BO33PEHUSIX, COLHAIBHO-
SKOHOMHUYECKOM M TOJTUTHYECKOM Pa3BUTHHU KaXK-
JIOTO TOCyJapcTBa, CYHIECTBYIOT HAallMOHAJIbHbIE
¥ KYJBTYpHBIE 0COOCHHOCTH, KOTOPHIC HE MOTYT HE
MOBJIUSTh Ha CUCTEMY HCIIOJIHEHHUS YTOJOBHBIX Ha-
Ka3aHWH U CBSI3aHHBIE C HEU DJIEMEHTHI BO3JIEUCTBUSA
Ha OCY>XJEHHBIX.

BwmecTe ¢ TeM He CTOUT 3a0BIBATHL O TOM, YTO JJISI
npeo0Iiagaronero KoJuuecTBa OTPULIATENIbHBIX MO-
CIIEICTBMI TAKOTO HaKa3aHMsl, KaK JHIICHNE CBOOO-
JIbl, HE CYIIECTBYET rOCy1apCTBEHHBIX TPAHULL, OHU,
110 CYTH, MHTEPHAIIMOHATbHBL. IMEHHO T09TOMY, Ha
HaIll B3IJISJ, HEOOXOAMMBI U3YUYEHHE M CpaBHEHUE
TTOJIOKUTEIBHBIX ACTIEKTOB, KACAIOIIUXCS BOIIPOCOB
COIMaJbHON aJanTallu MOJPOCTKOB B IEHUTEH-
IHAPHBIX YYPESKICHUIX HEKOTOPHIX 3apyOesKHBIX
rocyaapcTs.

W350xeHHOE B MOJTHON MEPE OTHOCUTCS K TAKOMN
crpane, kak Ounnsaaausa. OcoOblil MHTEpeC mpen-
CTaBISIET JCSITEIHHOCTH MO OPTaHMW3aIMH MOCTIIE-
HUTEHIMAPHOTO KOHTPOJIS M OKAa3aHUIO MOMOIIU
HECOBEPIICHHOJIETHUM, OCBOOOXKIa€MBIM M OCBO-
00K JICHHBIM U3 MECT JIMIICHUS CBOOO/IHI.

B nenurennuapasix yupexaeHusx OuHnsaann
COTPYAHUKH, 3aHUMAIOIIKECS] BOITPOCAMHU COI[UAIb-
HOM alanTaruu NopOCTKOB, HAJIA)KUBAIOT JEIOBBIC
KOHTaKTBl C OpraHaMH COIIMAJIBHOTO OOecIeUeHus
W 3aHATOCTU MECTHBIX MYHUIIUTIAJIUTETOB U MHBIMU
roCyJlapCTBEHHBIMU M HET'OCYIaPCTBEHHBIMU yupe-
JKAeHUIMHU Ba)kHOW COCTaBIIAIONIEN dTOU AEeATEIb-
HOCTH SIBIISIETCS COXPAaHEHHUE Ha MepUOJl OTOBIBAHU S
HECOBEPIICHHOJIETHUM HAaKa3aHUsI MECTa JJsI eTo
MPOXKMBAHUS UITH IOy YESHHE TAKOBOTO ITOCIIE OCBO-
0o ieHnsi. ConuanbHbIi paOOTHHUK CTApaeTCs U3bI-
CKaTh BMECTE C OpraHaMHU 3aHSITOCTH BO3MOXHOCTH
111 00y4ueHust (paboThI), a TAK)KE TOMOTAET B BOIIPO-
cax, CBSI3aHHBIX C OOIIEHHEM HECOBEPIIEHHOJIETHET O
OCYX/JIEHHOTO C CEeMbEH MU BOCCTAHOBICHHUEM
COLIMAJILHO TOJIE3HBIX cBsi3ell. HecmoTps Ha 3ToO,
HEKOTOpBIE MOAPOCTKH OCBOOOXKIAOTCS 0e3 mep-
CIIEKTUBBI TPYJ0YCTPOICTBA, OMpe/iesieHNs Ha yueOy
WJIM TIOJIYYEHUS MOCTOSHHOTO XHUIbsi. OCOOEHHO
OCTPO CTOUT ITpodJemMa y TeX, KTO He UMeeT OJM3KUX
ponctBeHHUKOB. [1o 3axkoHOnaTenbcTBY OUHISHANN

MIPH YCIOBHO-JOCPOYHOM OCBOOOXKICHHUH 32 HECO-
BEPILIEHHOJIETHUMH MOKET YCTaHABJIUBATHCS HAJI30P
Ha TepHon HEOoTOBITON JacTh Haka3zaHus. OH, Kak
MpaBHUJI0, OCYIIECTBIsIETCS cayX00ii mpobanumu,
C KOTOpOil conmanbHble paOOTHUKY TIEHUTCHIITHAP-
HOT'O YUYpPEKJIECHUs MOAAEPKUBAIOT TECHYIO CBS3b.
C 1975 1. B ®unnsaanu aeicTByeT Acconuamus
10 JIeJIaM UCIIBITaHUS U TOCJEAYIONIEro yXo/a s
MTOMOIIHM B PEIICHUU COITHATBHBIX MPOOIEM OCBO-
OO0XJIEHHBIX OT YTOJIOBHOTO HaKa3aHUs B BUJE JIH-
meHus cBoooasl. Ee mens 3akirouaeTcs B 0Ka3aHUN
TaKOW pPa3HOCTOPOHHEW MOMOIIM, KaK MCUXOJIOTH-
yeckas MoAJAepikKKa, IOPUIUUECKUE KOHCYJIbTAIlUU,
peuieHue nTpoOIeM C )KUIbEM, TPYILOYCTPOHCTBO.

B poccuiickoii 1elicTBUTEILHOCTH padoTa aaMHu-
HUCTpaIMU BOCIIUTATENIbHOM KoJoHuH (1asiee — BK)
C IIOPOCTKAMHU 3aBEPIIAETCSA C MOMEHTA UX BBIXOJA
3a TpeaeNibl MecTa OTObIBaHUS HaKa3aHUs, CIEI0-
BaTEJIbHO, ONBIT MOCTIEHUTEHIIUAPHOI'0 HaA30pa
@UHISHANN C BO3MOXHBIMH KOPPEKTHBAMH MOXKHO
OBLIIO ObI BHEJIPUTH B OTEYECTBEHHOE YTOJIOBHO-HC-
MOJHUTEIBHOE 3aKOHOJATENIBCTBO.

OcoO0bIii mHTEpEC TSI POCCUMCKON TEHUTCH-
LIMapHOM CHCTEMBI MPEACTABISAET ONBIT [ epMaHUn.
OO0men3BeCcTHO, UYTO YTOJOBHOE MpaBo HameH
CTpPaHbl UCTOPUUYECKHU CIOKHUIIOCH IOJ BIUSHUEM
POMaHO-T€pMaHCKOW MPABOBOW CHCTEMBI, U 3TO HE
MOIJIO HE OTPA3UThCs HA OTEYECTBEHHOM YTOJIOBHO-
HCHOJHUTEIbHOM 3aKOHOIATEIbCTBE U IPAKTHKE €r0
MIPUMEHEHMUS.

HecoBepuieHHONETHUX TPECTYNTHUKOB B [ epma-
HUM IMAISAT U, KaK MPABHIIO, OCYXKJIAIOT Ha HEOOIb-
mue cpoku. TropbMa sl MOJOJBIX OCYXIEHHBIX
10 YUCTOTE U OBITOBOMY OCHAIICHHUIO OOJIbIIE Ha-
MTOMHUHAET XOPOIITYI0 TOCTHHHUITY M OOBIYHO MMEET
TPU peXHuMa COACP)KaHUSA: YCUIICHHBIH, OOBIYHBIN
U OTKPBITHIM. Haxoxsch Ha OTKPBITOM pEXHUME,
OCY/JICHHbIE UMEIOT IPABO IMOKUIaTh YUPEKICHUE,
MOCEIAaTh POAHBIX U ONU3KUX, BRIXOJUTH B TOPOJ
Ha pa0oTy. JIMYHOCTh MOJAPOCTKA HE MOJABEPraeTcs
[I0/IaBJIEHUIO, 3/I€Ch YUaT yBa)xaThb Yy)KO€ MHEHUE
W COBMECTHO NpUHUMATh pemenus. Haxonsice B 3a-
KJIIOYEHUH, HOJPOCTKU UMEIOT BO3MOXKHOCThH IOTY-
yaTh obuiee oOpa3zoBaHue, npodeccuro, NOAroTo-
BUTHCA K CAMOCTOSATENBHON KU3HU Ha cBOOOIE. Bee
3TO BHOCHUT BKJIaJl B MOAJEPKAaHUE HU3KOT'O YPOBHS
pEeUHANBHON IPECTYNHOCTH. TeM He MeHee 3aauei
3TUX UCHPABUTENbHBIX 3aBEICHUN AJIS MOJIOAECKHU
CTAaHOBUTCS HE CTOJIBKO cOLlMalibHasl ajamnrtanus,
CKOJIBKO BOCITUTAHMUE.

B I'epmanuu co3naH U AEMCTBYET HHCTUTYT
COIIMANIbHBIX Pa0OTHUKOB, KOTOPBIHA ykKe B MEPUOT
OTObIBaHWS HaKa3aHUs B BUJC JIMIICHUS CBOOOIBI
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CIOCOOCTBYET Halla)KHMBAHUIO COIHAIBHO IMOJIE3-
HBIX CBA3€H MOAPOCTKA C poacTBeHHHKaMu. Jlis
paspenieHus MpooIeMbl TPYAOyCTpPOIiCTBa HECO-
BEPIIEHHOJIETHUX aJIMUHUCTPAIUS YCTaHABINBAET
KOHTAKTHI C pa3INYHBIME paO0TOIATEIIIMH, 3aHTE-
PECOBBIBasi UX TEM, YTO KaXKAYI0 HEACJII0 OHU MOTY T
HCTOIB30BATH TO KOIMYECTBO PaO0OINX, KOTOPOE UM
TpeOyeTcs B JaHHOE BpeMsi. DTU MepbI CIOCOOCTBY-
IOT COXPAHEHUIO TPYAOBbIX HABBIKOB OCY’KIEHHBIX,
a TaK’ke UX CBsA3eH ¢ BHEITHUM MupoM. Kpome Toro,
HECOBEPUICHHOJICTHHE OCBOOOXKTaeMBIC TOIYUJaOT
OT YUPEXKICHHS JEHbI'U Ha MPOE3J1 K MECTY KU TEIb-
CTBa, a IPU HEOOXOJUMOCTH — OJCIKY, TPHOOpe-
TEHHYIO Ha CPEJICTBA, KOTOPbIE OHW BHOCHJIM Ha CBOU
JUIEBOM CUET B TEUCHHE BCETO CPOKa OTOBIBAHUS
HaKa3aHMUsl.

HeuTo nomo6HOE cyIIecTByeT B OTCUECTBEHHOM
YTOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOJATENbCTBE.
Ocy’KJIeHHBIM, OTOBIBAIOIINM HaKa3aHWE B JIBIOT-
HBIX YCIIOBUAX, 110 TOCTAHOBJIEHU IO HadaibHUKa BK
MOJKET OBITH Pa3peuIeHO TPOKIBAHHUE 32 IPEACIaMA
yUpexeHus 0e3 OXpaHbl, HO 0] HAA30POM aIMUHH-
CTpali{ U OCYIIECTBICHUE TPYL0BOM 1€ATEIBHOCTH
(moMuMO yueObl B LIKOJIE) Ha BHEIIHUX OOBEKTax
HCTIPaBUTENBHOTO yupexaenus (nanee — NUY). Kpo-
Me TOr'0, UM pa3pelaeTcs NoJb30BaThCs ACHbraMu
1 HOCUTD I'PaKJAHCKYIO OJIEXK Y.

BmecTe ¢ TeM TakoW KaTeropuu HECOBEPIICH-
HOJIETHUX OCYJICHHBIX, [10 aHAJIOTHH ¢ | epmaHuen,
ObLI0 OBbI LIeNeco00pa3HO MPEJOCTaBUTH BO3MOX-
HOCTB IIPOXOKICHU S YUYSOHON U IPOU3BOJICTBCHHON
MPaKTUKHU, CTAKUPOBKU MU PabOTHl B MOPSAIKE
HCIBITaTEeJIBHOTO CPOKA Ha MPEAIPUATUSIX, PACIIOI0-
JKEHHBIX 3a npeaenamu BK, ¢ yuetom notpedHocTe
pbIHKa TpyJa.

OTMeTHM, YTO B HAyKe YTOJIOBHO-UCIIOJIHUTEIb-
Horo npaBa Pocculickoit @enepanuu BEICKa3bIBaJINCh
MPEeNJIOKEHHUSI O BHEPEHUU B 3aKOHOJIATEIbCTBO
WHCTHUTYTA YBOJIBLHEHUS B TOPOJ JTHMOO KyJIBTYPHBIN
LEHTP JJIs HOCEIIEHUSI MEPOTIPUSITUIM BOCTTUTATEIb-
HOTI'0 XapaKTepaIlo aHaJIOI'MH € 3aKOHOIAaTeILCTBOM
W IPaKTUKOM MUCTIOJHEHU s Haka3aHui Bo @panHuuu,
I Ha 3aKJTI0YUTEIHFHOM dTale OTORIBAHMS HaKa3a-
HHUS MTOOLIPEHHBIM MOXET OBITH pa3pelieH cBo0o -
HBIH BBIXOJ C yTpa 3a Ipelesibl NeHUTEHLUapHOT 0
YUPEXKICHUS C YCIOBHEM BO3BpalIeHHs: 0OpaTHO HE
no3auee 15 gacos.

[Mono6HbIe mooUpeHus: npuMeHsatoTcs B Poc-
CHH: 3a XOpoIllee MoBeIeHne, T00pOCOBECTHOE OT-
HOILIGHHE K TPYY OJAPOCTKOB M aKTUBHOE y4acTue
B BOCIIMTATEJIbHBIX MEPONPUATHAX K HUM, HApALY
¢ npeaycMoTpeHHbsiMu B ¢T. 113 YUK P® mepamu,
MOTYT IPUMEHSITHCS CIIEYIOLIUE MEPHI TOOLIPEHUS:

IIpEJOCTaBIEHUE IIpaBa NOCEIaTh KyJIbTYpPHO-3pe-
JIUIIHBIE U CIOPTUBHBIC MEPONPUSATUS 3a IPEACTaMU
BK B conpoBoX1€eHUM COTPYIHUKOB, BEIXOAUTH 3a
Ipesesbl yUPeKICHUS B CONPOBOXKACHUU POJUTE-
TeH, AL, WX 3aMEHSIOMNX, UIH APYTUX ONM3KUX
ponctBeHHUKOB (CT. 134 YUK P®D). [Ipogomxurtennb-
HOCTb BBIXOZa 3a MPEIEsIbl YUPEKICHUSI HE MOXKET
MPEBBIIIATE BOCBMH YaCOB.

CiienoBaTeNnbHO, YT0OJIOBHO-UCIIOJHUTEIBHOE
3akoHozAaTenbcTBO Poccuiickoit deneparuu, npeayc-
MaTpuBas Mephl IOOLIPEHUS U B3bICKAHUS, a TAKIKE
YeThIpE BUJIA YCIOBUI OTOBIBAHUSI HAKA3AHUSI B BUIE
JIAIIEHUST CBOOOJIBI, 00pa3yeT CUCTeMY W3MEHEHUS
YCIIOBUI COlEpAKAHUSI OCYKIEHHBIX BHYTpU 1V, KO-
TOpasi UMEET XapaKTePHbIE IPU3HAKH KIJIACCUUECKOU
MPOTPECCUBHON CUCTEMBL.

MupoBas npakTHKa IPOAOIKAET LIUPOKO HC-
M0JIb30BATh 3JIEKTPOHHBIE BUABI CICKEHUS U KOHTP-
0J151 32 OCY K 1IeHHBIMU. OIpeie]IeHHOE MECTO Cpeau
HUX 3aHUMAIOT 3JIEKTPOHHBIE OpacleTsl, MpUUeM
BEIOpATh €T0 HOIIICHUE MOTYT U T€, KTO PaCCUYUTHIBA-
€T Ha YCIOBHO-I0CPOYHOE ocBOOOXk AeHue. B ['epma-
HUM, HAIIpUMEp, PELIEHHE O IEPEBOJIE 3aKIIOYEHHBIX
oJ “3JIEKTPOHHBIN apecT” MPUHUMAETCS IPOKYpa-
Ty PO MPENMYIIECTBEHHO 110 IIPOCHOE OCYKICHHBIX.
[lonaraem, 4To yKa3aHHOE HOBIIECTBO MOXET OBITh
MIPUMEHUMO JIJI5 HAILlero roCy1apcTBa B OTHOLIEHU U
MOJPOCTKOB, COACPKAIIUXCS B IBTOTHBIX YCIOBUSIX
OTOBIBAaHWS HAKa3aHUS M MMEIOIINX IIPAaBO BEIXOA
3a npenensl BK.

B Yexwun m CrnoBakuu mMpu UCTIPaBUTEIHHO-
BOCIUTATEIBHBIX YUPEXKJCHUIX CYLU[ECTBYIOT
peabuIuTaHOHHEBIE OTICICHUS IS IMOATOTOBKH
K OCBOOOXACHUIO MOAPOCTKOB, Y KOTOPHIX BO3HU-
KaloT IPOo0JIeMbI OBITOBOTO yCTPOWCTBA Ha CBOOOIE.
Cpoxk mpeObIBaHMS B PeaOUINTAI[HOHHOM OTACICHUN
KoJIeOIeTCs OT TPEX 10 mecTu MecsneB. Eciau ocso-
00k AaeMblif TOJPOCTOK MO KAKOH-TH00 MpHUYMHE HE
MOJKET BbI€XaTh Ha IIOCTOSIHHOE MECTO )KUTEJIbCTBA
K POAUTENSAM WU MHBIM POJCTBEHHHMKAM, COIU-
aNBHBIM Pa0OTHHUK YUPEXKICHUS pemaeT BOMPOC
C HaIlMOHAJIBHBIM KOMUTETOM MO MECTY AUCIOKALUU
KOJIOHHH 0 ero OyIyIIeM MecTe )XKuTeIbcTBa. Kpome
TOT0, IIOMOIIL OCBOOOX/Ja€MOMY OKa3bIBAIOT Opra-
HBI OIIEKM HaJl MOJIOJIEKbIO, @ TaKXKe COLMAJIbHbIE
KypaTopsl, paboTaromue B OTAENaX COLUAIBHOIO
oOecredeHus, B MTAaT KOTOPHIX BXOIST IOPUCTHI,
MeAaroru, pabOTHUKU COLMAIBHOTO 00ECHEUCHHUS.
Opransl OITeKU 00E€CTICUHBAIOT TPYJO0BOE M OBITOBOE
YCTPONCTBO, OKA3bIBAIOT MATEPUATIBHYIO NTOMOIIb,
a 1715 T€X, KTO UCIIBITBIBAET TPYAHOCTH C TPYLOBBIM
1 OBITOBBIM YCTPOMCTBOM, CO3/1al0T MOCTHEHUTEH-
LIMAPHBIE LIEHTPHI.
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COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

AmnHanornunbie GOpPMEBI aJlallTalii 0OCBOOOXK 1a-
eMBbIX ObLTH BHeIpeHbI B psijie roponos CCCP (byxa-
pa, Camapa, Xapekos) eme B 1989 1., HO, K coxaire-
HUIO, TOJKHOT'O MPOJIOJIKEHUS U Pa3BUTH S, BKITIOYAs
3aKOHONATEIbHOE, OHU HE MONYyJIIH. B HacTosmee
Bpems Ha Tepputopuu Poccuiickoit ®enepanuu
(GYHKIIMOHUPYET HECKOJBKO MOJOOHBIX YYaCTKOB
COIIMAJIbHOM aJjanTalluy JIJI1 HECOBEPIICHHOIETHUX
OCYXJEHHBIX, 0CBOOOXIAIOMINXCS U3 JIBIOTHBIX
yCIOBHH OTOBIBAHUS HaKa3aHWs, HMEHYEMBIX pe-
abMINTaIMOHHBEIMU IeHTpaMu. [lomaraeM, 9To HX
4yucio OyIeT MOCTOSHHO YBEJIIMYUBATHCS, TEM OoJiee
YTO WX pa3BUTHE NpenycMoTpeHo [Imanom meponpu-
SITUH TI0 pealin3aliiu NPenIoKeHUH, BRIpaOOTaHHBIX
C yJacTHEM PyKOBOAHUTEICH TEPPHUTOPHAIBHBIX
OpraHoB U oOpa3oBarenbHbIX yupexaeHnuit ®CUH
Poccuu B Xo/1e HayYHO-TIPaKTHUECKOM KOH(DEepEHITUN
Munrocta Poccun u ®CHUH Poccun, mocBsIieHHON
BorpocaM pazsutus Y UC.

3aciy’)KMBaeT BHUMaHUS U BCIYECKOTO 0/0-
OpeHusl, He WCKIIIOYas 3aMMCTBOBAaHHS TOTOOHOTO
OIIBITA, AKTUBHAsI paboTa cIIy>K0bI IPOOALIUHU B TIOPb-
max lIBemuu. COTpyIHUKHU CIYKOBI (PaKTHUECKU
Ha4YMHAIOT pabOTy CO CBOUMHU OYIYyUIMMH MOJIHA]-
30pPHBIMH €II¢ B IEHUTCHIIMAPHOM yUIPEKICHUH.

NMeHHO 3THUM JOCTHUTAeTCAd HEeMPEPbIBHOCTD
BOCIIMTATEIIBHOIO BO3/IeHCTBUA. IHTepeceH, Ha Hall
B3IJISI/I, OIBIT PAOOTHI IEHUTEHIIUAPHBIX YUPEKIe-
Huil [lIBelinapuu, KOTOpbIE HA 3aKJIIYUTEIbHOM
sTarne OoTOBIBAHHMS HaKa3aHWS B BUJE JIUIICHUS
CBOOONBI MPAKTUKYIOT MPUMEHEHHUE DJICKTPOHHBIX
OpacieToB K 0CBOOOXKIAIOMIUMCS MOJPOCTKAM.
JanHOoe HampaBJeHUE ACSATEIHHOCTH aIMHUHHUCT-
pauuu UV codeTtaercs ¢ IporpaMMoOi COLMAaIbHON
aJanTaliy ¥ BO3BPALICHIS HECOBEPIICHHOICTHUX
MPEeCTYIHUKOB B OOIIECTBO.

B llIBenwu ¢GyHKITMOHUPYIOT IICHTPHI peaOuITu-
Taluy I UL, OCBOOOKIAEMbIX U3 MECT JTUILICHUS
cBOOOBI. B HUX 32 HEOOIBINYO IUIATY JIe3a 1Al THPO-
BaHHBIE TOAPOCTKU MOTYT IOy YUTh KHJIbE U TUTA-
HUE JI0 PEIICHUS BOIIPOCOB UX TPYIOBOTO U OBITOBOTO
ycTpoiictBa. Kpome TOoro, MecTHble opraHsl BIacTu
Ha [TOJIBEIOMCTBCHHOH UM TEPPUTOPUH COEPIKaT 32
CYeT CBOETr0 OIOKeTa HOWJICIKHBIE IoMa [ OKa3a-
Hus 0e30TiIaraTeIbHON TOMOIITY YKA3aHHBIM JTUIaM.
[TomemieHue B IEHTPbI peaOUIUTALIMY U HOUYJIS)KHBIE
ZIOMa 3aBHUCHUT OT BOJICH3BSIBICHUS TIOPOCTKOB.

[IpumenurtensHo k Poccuiickoit denepanuu
OCBOOOXKIAIONIUMCS U OCBOOOXKJICHHBIM HECOBEP-
HIEHHOJETHUM agMuHuctpanueit BK morau 6wt
OBITH IPEJIOCTABIICHBI paboYre MeCcTa Ha pa3IMIHBIX
BHEIIHUX 00BEKTAaX yUPEKJCHHS, C HUIMU pabora-
U OBl YK€ 3HAaKOMBIE COTPYAHUKH, KOTOPBIM OHH

JOBEPSIIOT, U, MOXKAIyH, caMoe IITaBHOE — OCOOBIX
MaTepHaIbHBIX 3aTPAT B YCIOBHIX BCEOOIET0 KO-
HOMMYECKOTO KpH3Hca Ha T LEIH He oTpeboBa-
noch Obl. B pe3ynbraTe y BUSpaIHUX OCYKICHHBIX
BO3HUKJIA OBl BO3MOXKHOCTH O€300JIE3HEHHO ajall-
THPOBATHCS B HOBBIX, TPYJIHBIX JJISI HUX YCIOBHIX
JKU3HH Ha cBOOO/Ie. [10710)KUTENBHBIN pe3ylbTaT 3TO-
r0 — CYyIIECTBEHHOE CHI)KEHUE POCTAa COBEPIICHUS
MOJPOCTKAMHU MOBTOPHBIX MIPECTYILICHUH.

B IIBelinapun 1enabo JIEATEIbHOCTH COIH-
aJNbHBIX CIYKO0 B MEHUTCHUIHAPHBIX 3aBENCHUAX,
a Takxke MoJpas3/ielIeHUi o paHHel npoduiakTuke
penmauBa sBisieTcs 3G PEKTUBHOCTh HHTET PHPOBA-
HUsI 4eJIOBEKa, OCBOOOIUBIIETOCS U3 TIOPHMBL, B CO-
AYM U T€M CaMBIM CHIKCHHE YPOBHS COBEPIICHUS
MOBTOPHBIX IpecTyIuieHnit. HecoBepiieHHOIETHHE
MpECTYIMHUKH B Bo3pacTe oT 10 10 18 j1eT oTOBIBaIOT
yrOJIOBHOE HAaKa3aHHWE B BHJIE JIMIICHUS CBOOOIBI
B BOCIIHUTATEIBHBIX MOJIOACKHBIX JOMaX, IAe Ha
KaXJIOT0 M3 HUX MPUXOJUTCS OIUH BOCIHTATEIb.
OcyxIeHHBIE UMEIOT BO3MOXHOCTh 00pamarses
K ciyk0aM conuaibHOW pabOTHI, KOTOPBIE OKa-
3BIBAIOT MTOMOIIH OCBOOOKIAIONIUMCS Ha dTAIE UX
aJlanTalMy K MOBCETHEBHOM XXU3HH HA CBOOOIE.

CrnenyeT OTMETHTB, UTO JJIsI COLMAIBHON pado-
THI B IBEHIIAPCKOHN CHCTEME UCTIONHCHIS HAKa3aHIH
XapakTepeH “CKBO3HON METO/I TPOBEICHU ST KOHCYIIb-
Tanuil”. To 03HAYAET, YTO COLUANBHBINA PAOOTHUK
COIIPOBOYKJAET JTUI], HE JOCTUTIINX BOCEMHAIIIATH-
JISTHET'0 BO3PAaCTa, C MePBOTO JHsI OTOBIBAHUS HAKa-
3aHUS 10 MOMEHTA WX OCBOOOKIICHUS, OHH BMECTE
OIIPENICIISIOT ero NPO(HeCCHOHABHY IO IPUTOTHOCTh
K pabore B npenenax MY u 3a ero rpaHuamMu Uin
MOJNYYCHHIO CICIHAJIBHOCTH HEMOCPEACTBCHHO
B ICHUTEHIINAPHOM YUPEKICHUH. Pemenne TaHHBIX
BOIIPOCOB OKa3bIBACT BIMSHUE HA )KU3HB ITOJPOCTKOB
ocJie OCBOOOXKIEHU .

BaXHBIM MOMEHTOM CTAHOBHUTCS ITAHUPOBAHUE
OTIyCKa B LEJSAX €ro parioHAIBHOTO UCIOIB30Ba-
Husi. COBMECTHO € COITHATIbHBIMU PAOOTHUKAMHU pe-
IIATOTCSI CIICYIOMIIE TPAKTHUECKUE BOIIPOCHL: apeH-
Jla HOBOT'O JKHJIOTO MOMEIIEHUs TOCIe BBIXO/Ia Ha
CBOOOJTY, MMOUCK pabovero MecTa, yperyJiupoBaHue
BOIIPOCOB CTPAXOBaHMUsI, JIMKBHAALMS JOJITOB HIIN
MIOMOIIb B YIpaBICHUHU (PUHAHCAMHU OCY’KJICHHOTO,
B HEKOTOPBIX CIydYasiX C MPUBICUYCHUEM BEIOMCTB,
OKa3BIBAIOIINX MATEPUATBHYIO MTOIICPKKY.

Oco0yro BaXKHOCTh MPpUOOpeTaeT odecreueHmne
CBSI3W HECOBEPUICHHOJETHETO, OTOBIBAIONICTO Ha-
Ka3aHwue, C JTUIaMU BHE yupexaeHus. [1o sxenanuio
MOJIPOCTKA COIUATBHBIC pA0OTHUKH CIIOCOOCTBYIOT
JlaXKe YCTAaHOBJICHHIO KOHTaKTa C JKEPTBAMU Ipe-
CTYIUJICHUS B IENSIX UX TPAMHUPCHIUS.
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OxuH U3 BUIOB CONMANBHONU paboOTHI ¢ OCy-
KJIGHHBIMH ToapocTkamu B [lonpmie — momMouib
10 TIOCTIICHUTCHIIHAPHBIM BOIIPOCaM, OOLIYIO KO-
OpJAMHALINIO KOTOPOH ocyliecTBisieT Beenonbeknit
CoBeT. OTO KOHCYTBTaTUBHBIN OpTaH MPU MUHHUCTPE
IOCTHUIIMH, COCTOSIIUHN U3 IPeICTaBUTENeH rocyaap-
CTBEHHBIX OPTaHOB U OOIIECTBCHHBIX OPTaHU3ALINN,
OCYIIECTBIISIOIINX TIOMOIb OBIBIINM OCY KJICHHBIM,
OKa3aBIIUMCS MOCJIE OCBOOOXKICHHS B TSIKEIOU
KU3HEHHOH cuTyanuu. HecoBepuieHHONETHUX
O00BEIMHSAIOT B CIICHAbHBIC TPYNIBI, GOopMUpYS
TPYAOBbIE OTPSABL.

Kpome Toro, mpakTHKyeTCsl YCTPOUCTBO B 00-
LIEKUTHE C OIJIATON MEPBOro Nepro/ia MpoKUBaHUA,
a Tak)Ke OpraHM3alus JETHETro OTAbIXa. MecTHBIC
OpraHbl BJacTU 00pa3yloT KOMUCCUU (OTAEINBI) CO-
LUAJIBHONM moMomu. {1 MaTepuabHON NOAIEPKKHU
0CBOOOXKJa€MBIX TOJPOCTKOB CO3AaH (POH ] IOMOIITH,
00pa3yeMbIii 3a CUET MATHITPOIICHTHBIX OTYHCICHUH
13 3apabOTHOM TIATHI JTUL, OTOBIBAIONINX JTHIICHHUE
cB0oOoaBl. COrTacCHO YTOJIIOBHO-UCIOIHUTEIHFHOMY
3aKoHOJaTeAbCcTBY [loNbIIN BOMPOCH TPYAOBOTO
1 OBITOBOTO YCTPOWCTBA, MEAUIIMHCKOW, MaTepPH-
aJIbHOW ¥ Jpyroil NMOMOIIM PEIIAlOTCs Ha yPOBHE
mpencenaTens MPaBUTEIbCTBA, KOTOPBIH ONpenes-
eT ee crnocoObl U (OPMBI pacCIOpsSIKEHUS, (HOHIBI,
npenHa3sHauYeHHBIE IS ee oka3zaHus. ConnaabHbIe
MHCIIEKTOPHI (B Poccuu 3Tol TOMKHOCTH aHATOTM4-
Ha TOJDKHOCTH COITMANILHOTO pa0OTHHKA) COBMECTHO
C COTPYJAHHKAMHU BOCIHTATEIbHBIX YUPEKICHUIN
HE TOJBKO 3aHUMAIOTCS PEIICHHUEM BOIIPOCOB MO-
TOTOBKH K OCBOOOXKJEHHIO, HO U UHPOPMUPYIOT
OpTaHbI IOJINIIAN U APYTHE OpraHu3aIiy (HaIpuMep
po¢COr03bI) IO MECTY KUTEIHCTBA HECOBEPILIEHHO-
JICTHETO O HEOOXOAMMOCTH OKa3aHUs €My KOHKPET-
HOM MmOMOIIH. DTO MOXKET ObITh MaTepHaJIbHAS WU
MEIHMIMHCKAs ITOMOIIb, 00ecredeHne HeoOX0qUuMOM
OJIeK/I0H M JOKYMEHTaMH, IIPOE3IHBIMU OUJIeTaMu
u T.1. B [lonpiie cymecTBEHHY0 NOMOIIb NOAPOCT-
KaM, 0CBOOOKTaeMbIM U3 MECT JIMILIEHUSI CBOOOIBI,
OKa3BIBAIOT OOIIECTBCHHBIC IEHUTCHITHAPHEIC COBETHI
COBMECTHO C a/IMUHHUCTpALIMEH BOCITUTATEIIbHBIX YU-
pexnernit. OHU BRICTYIIAIOT HHUITHATOPAMHE COTPY/I-
HUYECTBA C TEMU FOCYJAPCTBEHHBIMU YUPEXKICHUSIMU
1 OOIIECTBEHHBIMHU OPTaHU3AIUSIMH, TPEACTABUTCIIH
KOTOPBIX BXOJSIT B COCTAaB COBETOB; MPHUBIICKAIOT
K YYacTHIO B COITMAJIBHON amalTallHd CEMBH OCY-
JKJIEHHBIX, CONCUCTBYIOT YCTaHOBJIEHUIO KOHTaKTa
MEXJy MOIPOCTKAMHU W MX CEMBSIMH, OKa3BIBAIOT
MOMOILb B TPYJIOYCTPONUCTBE KaK B BOCIIUTATEIHHOM
YUIpeXKACHUH, TaK U TOCIIEe OCBOOOKICHUS W3 HETO;
OPraHU30BBIBAIOT UX Y4eOY, CHOCOOCTBYIOT CO3JJAHUIO
HaJJIeKAIIUX OBITOBBIX W CAHUTAPHBIX YCIIOBH.

Haubonee HU3KHHA YyPOBEHb PEUUIUBHOM
NpecTymHOCTH HaOmonaetcs B JANOoHUU. YUueHbIe
O0BSICHAIOT 3TO (paKTOpaMH, CICPKUBAIOIUMHU
ee pocT,— 3(PPEeKTUBHOCTHIO 3aKOHOJATEIbCTBA
U JCSITEIBHOCTHIO MPAaBOOXPAHUTEIBHBIX OPTaHOB.
[Ipu ocymecTBIeHUM MyOIUYHOTO KOHTPOJS Hal
MPECTYNHOCTHIO Ba)XHYIO POJb HTPAIOT MEPHI,
HanpaBJeHHbIE Ha YCIEUIHYIO COIMAJbHYIO ajJar-
TaIHIO JHUI], 0CBOOOKIAEMBIX M3 HCIIPABUTEIBHBIX
YUPEKIEHUH, 1IeJIb KOTOPBIX — M30eXaTh GOpMUPO-
BaHMS Y HUX KOMIUIEKCA “TIPECTYMHON JIMIYHOCTH ,
“n3ros obmectsa”. B SInoHu# BOMpPOCH TOATOTOBKHU
HECOBEPIICHHOJICTHUX OCYKJICHHBIX K OCBOOOXK Ie-
HUIO U3 TIOPEM PErIaMEHTUPYIOTCS CIeAYIOMINMU
3akoHamu: “‘O mocTneHuTeHnuapHou oneke”, “O mo-
CTIIEHUTEHLMAPHOH OreKke HaJl 0CBOOOAMBIIUMUCS
3akiIoYeHHBIME”, “O BBeleHUHU mpodanuu”. B To
K€ BpeMs 3HAYUTEIbHYIO POJIb B Jejie OKa3aHHs
ITOMOIIIH OCBOOOXKJAIOMIMMCS TOJPOCTKAM HTPAIOT
o01ecTBO U ero opranu3anuu. OgHa U3 TaKUX Op-
raHU3aIIH — ACCOIHAIIHS TOMOIIH IO peadrInTa-
LIUH, €€ OT/ICTICHU S UMEIOTCS IPAKTUYECKHU B KAk JOU
npedekrype. [lo ee HHUIIHATHBE CO3MAIOTCS CTICIIH-
allbHbIE OOIIEKUTHS, OTACIBHO JIJI B3POCIBIX U HE-
COBEPUICHHOJICTHUX (OMa IOJIYOTKPBITOTO THIIA).
[Tomomnp B peabunutanuu oCyImecTBISIETCS TOIBKO
B cilydae oOpalieHns 3a Hel MOAPOCTKA M 3aKITI09a-
eTcs B OpraHu3aluu OOLIEKUTHUH 11 BPEMEHHOTO
MPOKMBAHUS OCBOOOKIICHHBIX, JCUCHHS, OCYTa,
B YCTPOMCTBE X Ha pabOTy, OKa3aHUU MaTepHallb-
HOM momomu ¥ T.4. PeabuiinranuoHHAs MOMOIIb
OKa3bIBAETCS B TEUEHHUE IIECTH MECAIEB CO JHS
OCBOOOXJICHHU I U3 MECT JIMIICHUS CBOOOJIBI, HO TIPH
HEOOXOJIUMOCTH ITOT CPOK MOXKET OBITH MPOJJICH.
[IpoxxuBaroniye B OOMICKUTHH OOBIYHO PadOTAIOT
Ha OJM3nexalieM Mpou3BOJICTBE, HO YacTh U3 HHUX
3aHUMAaeTCs YOOPKOW, pPEMOHTOM U IPYTHUMH X031~
CTBEHHBIMU JIelaMU, KOTOPBIE TAK)KE OTIAYHBAIOTCA.
COTpyOHUKH TAKUX YUPESKACHUH CTPEMSATCS Cpazy
1o MpUOBITUH JULIA B OOLIE)KUTHE MOJBICKATh EMY
paboTy C y4eToM ero YMCTBEHHBIX U (U3HMYCCKHX
BO3MOKHOCTEH, a TAK)KE OKa3aTh HHYIO COLIMATBHY IO
TTOMOIIIb.

LeHTpOB MOCTHEHUTEHIMAPHON peabuiunTa-
uuu B Poccun moka o4eHb Majo, a CyIMeCTBYOIIHE
HE MOTYT IOMOYb BceM Hyxkarouumcsi. CornacHo
YTOJOBHO-UCIIOTHUTEIBHOMY 3aKOHOAATEIbCTBY
B Poccuiickoit @enepanuu ¢pyHKIHOHUPYIOT peadbu-
JTUTAIINOHHEIC IEHTPHI ISl HECOBEPIICHHOIETHUX
OCYXJICHHBIX, IEPEBEICHHBIX B IbTOTHBIC YCIOBUS
OTOBIBaHMS HAKa3aHMUsI 10 TOCTAHOBIICHUIO HAUAJIb-
Huka BK s moaroToBku K JKM3HU Ha cBOOOIE.
BocnuTaHHUKOB 3HAKOMAT C IPaBHJIAMU TIOBEIC-
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HUSI B OOIIIECTBE, yUaT CIIPABISITHCS C )KU3HEHHBIMA
npob6nemamu. C mogpocTkaMu paboTaroT COTPya-
HUKH TPYIIEI COITHANBHON 32U THI OCY KICHHBIX,
MICUXOJIOrMYecKoi 1ab0paTopuu, BOCIUTATEIBHOTO
oT/eNa, yUYUTeasa 00neo0pa3oBaTeIbHON TIKOJIBI,
a TakXe MpeACTaBUTEIN yIpaBJICHUS LEHTpPaA 3a-
HATOCTH HACEIICHUS, UCIIOJHUTEIHHEIX OPTaHOB
BJIACTU U JAPYTUX OOIIECTBEHHBIX OpraHU3aIUM.
Onnako onpIT SIMOHUM TIO MOCTHEHUTEHIIUAPHOHN
MOMOIIU HECOBEPIICHHOJETHUM OCYXXJECHHBIM
MOXXHO peajii30BaTh W B HaIleH CTpaHe MMEHHO
Ha 6a3e CYHIEeCTBYIOIUX PEabUIUTANUOHHBIX
LEHTPOB.

Bo ¢panmys3ckoif yroaoBHO-IpaBOBON TEOpUU
II0 BOIIPOCY O CYIIHOCTH U IENISIX HAKA3aHMS KOHKY-
PUPYIOT JIB€ OCHOBHBIE KOHIEIIIUU: COBEPIIEHHOTO
HEOKJAacCUIIM3Ma W HOBOU COIMAJLHOM 3aIHUTEHI.
ITo muenuto H. E. KpbloBoi, npuiep KuBaroIencs
MepBON KOHIICTIITNH, HaKa3aHUe — 3TO HOpMa 00-
IIECTBEHHOI peaKINi Ha COBEPLICHHE IPECTYITHOTO
IesSHUSA, KOTopas TPaIuIIMOHHO IMpecienyeT ABE
OCHOBHBIC LI€JIM: BO3ME3/IUe U ycTpalieHue. B csa3u
C DTHM BIIOJIHE ECTECTBCHHO, YTO HaKa3aHUE TOKHO
OBITH IS IPECTYITHUKA MYYUTEJIbHBIM U 00JIe3HEH-
HBIM HAaCTOJIBKO, HACKOIBKO TSIKEIBIM OBIJIO COBEP-
1IeHHoe festnue. [IpeacraBuTenu 1pyroi KOHIEIIUY,
Ha KOTOpOH Oa3znpyeTcs MeHUTCHIIapHasl MOTUTHKA
®paHuuu, BEICTYNAIOT NPOTHB TAKOW TPAKTOBKH.
B kadecTBe OCHOBHBIX II€J€H HaKa3aHUs OHU pac-
CMaTPUBAIOT BOCIUTAHUE PECTYIHUKA U €TI0 COIH-
aJTBHYIO aJalTAINIO MTOCIE OCBOOOXKICHUS M3 MECT
numeHus cBoOoabl. Takum oOpa3om, colualibHas
3aIuTa JOJKHA B MEPBYIO OUepenb MpecieoBaTh
1L[eJ1b BO3BPAIICHUSI IPECTYIHUKA B O0IIECTBO.

KonmuecTBO HECOBEPUICHHONIETHUX OCYKICH-
HBIX, COJAEPKALIUXCA B MECTaX JHUIICHUS CBOOOIBI
Opannum, cocrarusget 1,5% ot o01Iero yncia Bcex
OCY’XJICHHBIX. PeXX1M B IEHUTCHIIMAPHBIX YUPEK JIe-
HHUSAX JTOJDKEH CIIOCOOCTBOBATH IEPEBOCTUTAHUIO
MOAPOCTKOB M BO3BPAIIECHUIO UX K HOPMAaJIbHOU
JKU3HU B 00mecTBe. bompmioe 3HaueHNE TprIaeTes
00pa30BaHUIO HECOBEPIICHHOIETHUX OCY K ICHHBIX,
KOTOpOE SIBISIETCS 00S3aTEIBHBIM 0 HOCTHKEHUS
UMH HIECTHAALATUIETHET0 Bo3pacTa. B cpennem
€XKETroJIHO TMOJyJYarT cepTudukar odmero odpa-
3oBaHus okojo 80% moapocTkoB. OKka3biBasg UM
COIMANBHYIO TMONJCPKKY, aIMIHHUCTPALIHS TICHH-
TEHIMAPHBIX YUPEXKJICHUH TPUMEHSIET I'PYIIIOBYIO
ncuxoTrepanuio. OcyxIeHHBIE 00BETUHSIOTCS
B rpynmnsl (10 10 4esnoBek) Mo CBOEMY MHTEIICKTY-
aJBPHOMY YPOBHIO. becenpl B rpynmnax cOTpyIHUKA
MPOBOAAT €XKEHEJECIBbHO Ha TEMBbl, HHTEPECYIOIINE
OCYXJICHHBIX, B (popMe JHCITyTa WUIHA CBOOOIHOTO

oOMeHa MHEHHSIMH, C IICNBI0 IOMOYb HM HE TOJIIBKO
MPHUCIIOCOOUTHCS K YCIIOBHSIM KH3HH B YUPEIKICHIH,
HO U ClIeJaTh X 00Jee BOCHPHIMYNBBIMH K YCBOC-
HUIO MOpaJbHBIX IEHHOCTEH 00IIecTBa, aJanTaluu
K JKA3HH IIPABONOCTYIITHBIX TPaXKJaH.

Takas mpakTuka s Poccuu He sBiseTCsS HO-
Boii. B BK cornacno npukaszy Munrocrta Poccun ot
30 nexadps 2005 . Ne 262 “O0 yTBepxaeHuu [lomo-
JKCHH S O TPYTITIEC COITHATBHOMN 3aITUTHI OCY K ICHHBIX
UCIPABHUTEIIBHOTO YUPEIKIACHHUS YTOJIOBHO-HCIIOJ-
HUTEIBHOW CHCTEMBI” OCYIIECTBISICTCS NEATEIhb-
HOCTH II0 TIOATOTOBKE K OCBOOOXKJICHHUIO B paMKaX
nporpamMmbl “lIIKoJbI MOATOTOBKH OCYXJAEHHBIX
K OCBOOOXKICHUIO”, KOTOpas TAKXKe MpeaycMaTpuBa-
€T IIPOBEICHUE Pa3IHIHBIX Oecell, TeMaTHKY KOTO-
PBIX OLPEACISIIOT CONMANIbHBIC PAOOTHUKYU U OTIEI
BOCIIUTATENBHON paboTsl. OgHAKO MpUKa3 HE pas-
JeJSIeT NPOrpaMMy MOATOTOBKH K OCBOOOXKICHUIO
B3POCIBIX M HECOBEPIICHHOICTHUX MPECTYITHUKOB,
a cIenaTh 3TO, Ha HAII B3I, HEOOXOIUMO.

[IpakTukyroTrcs Bo @paHuuu KpaTKOCPOYHBIE
BBIC3/IbI OCY)KJICHHBIX 3a MPEACIbl MECT JIMIICHUS
CBOOOJBI IO CEMEWHBIM OOCTOSITENBCTBAM, IS
BCTPEYHU C BO3MOXKHBIM paboToJaTesieM MOoCcie OC-
BOOOXICHHS U T. 1. KpoMe 3TOTr0, MoIpoCcTOK MOKET
OBITH OCBOOOXKJICH OT HAKa3aHHs 332 COBEPIICHHOE
MPECTYTUICHNE, €CITN JOKAKET CYY, UTO OTHOCTEIO
aJalTUPOBAJICS K YCIOBHSIM CBOOOBI, IPUIHMHCH-
HBIH UM ymepO BO3MEIIEH, a MPOTUBONPAaBHEIC
MOCTYNKHU OOJIbIIe HE MOBTOPATCSA. MHBIMU CIIO-
BaMu, NpUMeHUTENbHO K Poccuiickoit denepanun
MBI MOXEM YTBEPKIaTh 00 YCIOBHO-TOCPOUHOM
OCBOOOX/IEHUHU M3 MECT JHIICHHS CBOOOABI (Kak
npasuiio,60% mnoapocTkoB ocBoOoxkaaroTes u3 BK
YCIIOBHO-JIOCPOYHO).

He6onpmioe 3anaiHoeBpoIeicKoe rocyaapcTBoO
Hunepnannbl H3BeCTHO “MOpalbHBIMU HHHOBAIIU SI-
MHU” B 00JIaCTH HCIIPABUTENBHOM cucTeMbl. CucTeMa
TOJUTAH/ICKUX TIOPEM CTPOUTCS Ha HJIee CONNAIBbHON
aJlanTalMy mpaBoHapymuTenei. [Ipuopurer otna-
€TCsl OPTaHM3ANNH ICHUTESHIINAPHBIX MOJIOIEKHBIX
yupexaeHuii. B pesynprate pa3paboTku miaHa
noyiun “O0IecTBO U MpecTyIuieHue”, 00HapoI0-
BaHHOTO B 1985 1., OBLI MOATOTOBIIEH MPOEKT, OJa-
rojaps KOTOPOMY B MOJIOJICKHBIX HCIIPABUTEIBHBIX
YUPEKICHHUAX CTAIU OCYHIECTBISATHCS MOMBITKH
MPUONHU3UTE CTHIIb )KHU3HH B MECTaX 3aKIIOYCHUS
k pomamHeMy. lllupoko mpaktukyercs nube-
panbHas CHCTeMa JAOMAIIHUX OTIIYCKOB, a OIJjaTa
Tpy/Zla OCYKJCHHBIX BBIIIE, YeM B IPYTHX CTpaHaX.
B Hunepnanpax npumeHsieTcs 4acTHasi CUCTEMa
WCIOJHEHUSI HAKa3aHUHN U COIMAIBHON aJanTaluu
MTOIPOCTKOB (MPEATIOKCHUE O CO3JaHUH YaCTHBIX
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HCIPABUTEIBHBIX yupexkJIeHul B Poccum moka He

BCTPEYAET MIMPOKOU MOIIEPKKH).

Takum 00pa3om, KpaTKHH aHATIN3 PACCMOTPEH-
HOTO OIBITA OTACIBHBIX 3apyOeKHBIX CTPaH MO3BO-
JIS€T CAeN1aTh BEIBOJ O TOM, UTO IIPOLIECC COLIMAJIBHOM
ajlanTaliy HECOBEPIIECHHOJIETHUX OCYXKJIECHHBIX,
0CBOOOKTAIOIINXCS U3 IEHUTEHIINAPHBIX YUPEKIe-
HU, IBJISIETCSA OAHOM M3 BaXXHBIX COIIMAJIbHBIX 3a7a4
He Tonbko B Poccuiickoit @enepanum.

OcHOBHBIE (DaKTOPHI, HE MO3BOJIAIONINE MUHH-
MM3UPOBATh NOJPOCTKOBBIN PELUIUBU3M: OTCYTCT-
BHE JOJKHOH IIpaBOBOM perinaMeHTaluu npouecca
UX MOATOTOBKH K OCBOOOXICHHIO, a TaK)Ke HEIO-
craTouHoe ee QuHaHcupoBaHue. OgHaKo padoTa
110 MUHUMHU3ALUU OTPULIATENIbHBIX MOCIEACTBUN
YTOJIOBHOTO HaKa3aHUs B BHUJE JUIIEHUS CBOOOIBI
B YKa3aHHBIX CTPaHaX HE IpeKpallaeTcs.

Paccmorpennsie (hopMbl BO3IEHCTBUS HA JIUII,
HE JTOCTUTIIHX COBEPIICHHOJECTHS U OTOBIBAIOIINX
YrOJIOBHOE HaKa3aHHWE B BHJIE JIMIICHHUS CBOOOBI,
B LEJSIX UX COLIMAJIbHOM ajanTalluy K YCJIOBUIM
CBO0OO/IBI B HEKOTOPBIX 3apyO0ekKHBIX CTPaHaX MOKHO
pa3fenuTh Ha MATh TPYyIIL:

*  JIeSITeJbHOCTh aJIMUHUCTPAIIUHA MECT JIUILIECHUS
CcBOOOBI ¥ HHBIX OPTaHU3AIUH 10 TIOATOTOBKE
MOJIPOCTKOB K OCBOOOXIEHUIO, IO IEPKAHUIO
1100 BOCCTAHOBICHUIO HMH COIIMAIBHO MOJIE3-
HBIX CBSI3EH;

*  CO3/aHHE CIIeLMATIbHBIX LEHTPOB COLMAIBHON
aJlanTaluu, KyJa MOT'YT ITIOMEIIAThCsl HECOBEP-
LIEHHOJIETHUE OCY’K/IEHHbIE Ha 3aKJIIOYUTEIb-
HOM 3Tarne OTObIBAHUSA HAKa3aHUs WU IOCIe
HX OCBOOOKICHHS,

bub6aunorpadpus

* CYNMECTBOBAaHWE MHCTHUTYTA COIMMAIbHBIX
MMOMOIIIHUKOB (KypaTopoB), B JOJKHOCTHBIE
00513aHHOCTHU KOTOPBIX BXOJIUT OKa3aHUE pa3HO-
00pa3Hoii MOMOIIM MOAPOCTKAM, OTOBIBAIOIIUM
U OTOBIBIIUM YTOJIOBHOC HaKa3aHHE B BHUJIC
JIMIIEHUS CBOOO/IHI;

* TpUMEHEHHE B MPAKTUKE NMEHUTCHIMAPHBIX
YUPEXKACHUHN IJIEKTPOHHBIX OpacieToB B OT-
HOIIEHUW HE TOJBKO TPaXKJaH, OCYKJACHHBIX
K aJIbTEepHATUBHBIM BUJIaM HaKa3aHHil, HO U TeX,
KTO OCBOOOKIAE€TCSA U3 MECT JIUIIEHUS CBOOOIBI
YCIIOBHO-IOCPOYHO, C 3aMEHOW HEOTOBITOHN Ya-
CTH HaKa3aHus 00jiee MITKHM BHIOM, a TAKKe
10 OTOBITUM CPOKa HaKa3aHWS, HA3HAYEHHOT'O
110 IPUTOBOPY CY/a;

*  Mepbl, CHOCOOCTBYIOIIUE COXPAHEHUIO TPYIO-
BBIX HABBIKOB HECOBEPIIEHHOJIIETHUX OCY K ACH-
HBIX, @ TaK)X€ MX CBS3EH C BHEIIHUM MHUPOM,
KOTOpPBIE BBIPAXKAIOTCS B YCTAHOBJICHUH aJIMU-
HHUCTpalUeil MEeHUTEHIUAPHBIX YUPEKIACHUN
KOHTAKTOB C pa3IMYHBIMH PabOTOMATEISIMH,
B TOM 4HCJIe Yepe3 ceThb MIHTepHET.
HecomMHEHHO, 4TO MO3UTUBHBIA ONBIT CTPaH

3apy0exbsa MOKET pacCMaTPUBATBLCSA JJISI peasin3a-

uuu ero B Poccuiickoit @enepanuu ¢ y4eTOM HaAIIUX

TpaAuLINi, MEHTAJIUTETA, Yy POBHSI SKOHOMUYECKOT O

W COIMAJILHOTO Pa3BUTHS, IIPU pa3paboTKe HOBOTO

3aKOHOJIATE€IbCTBA, B JAEATEIBHOCTH BOCIUTATEb-

HBIX KOJIOHHH, a B JaIbHEHIIIEM — BOCITHTATEIILHBIX

LEHTPOB, B MEPCHEKTUBHBIX MpOrpaMmax MpaBU-

TEJIHCTBA U CONMAIBHBIX CIYXO, 3aTparuBaroOIINX

1paBa U UHTEPECHl HECOBEPIIEHHOJIETHUX OCY-

JKICHHBIX.
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CYOAEBHO-IKCIMEPTHAS
NEATEJNIbHOCTDb

CYAEBHO-TNOPTPETHASA 3KCIMNEPTU3A:
OBBbEKTbl N PELUAEMBIE 3AAA4HYN

3unun A.M.

Annomayusn. B cmamve paccmampusaemcs cogpemMenHoe coCmostue NPAKmuku npoeeodeHus cyoeoHo-
HOPMPEMHbLX IKCHEPMU3 HA OCHOBE U3YHeHUs MPAOUYUOHHBIX U HOBbLX 00bEKMO8-HOCUmeneti HOpmpemHou
uUHpopMayuu, a maxdice peuaemvlx npu IMomM UOCHMUPUKAYUOHHBIX U OuacHocmudeckux 3aday. Ilpeo-
cmasnien NOOPOOHbII AHANU3 UCTIOIb30BAHUS AHALO208bIX U YUPPOBLIX POMOMEXHOI0UL NPU NPOU3E00-
cmee nopmpemnoi skcnepmu3zvl. Paccmampusaiomes npumepvl u3 3KCHepmMHOU NPAKMUKYU, CEA3AHHbIE
¢ uccnedosanuem 8udeos3anucell, QOmoCHUMKO8 KOHKPEMHbIX AUY, U UCHOLb3YeMble NpU 0QopMaeHUU
KaKoutu-1ubo npooyKyul, Hanpumep, 00104CeK KHU2, IMUKEMOK i HANUMKO8, 00epmokK 0Lt KOHOUMEPCKUX
usoenutl, pexaamuou npooykyuu. C ucnonb308anuem memooa uCmopuieckoll nepuoou3ayuy paccmompe-
HA OUHAMUKA PA36UMUsL 00beKMO08 CYOeOHO-NOPMPENMHOU IKCHEPMU3bl U MEMOOUYECKUX 0COOEeHHOCmel
ux uccnedoganus. CospemeHnas npaKmukda npoussoo0Ccmed cy0eOHo-noOpmpemHulx dKCHepmus3 CmoJiK-
HYACh C pACuuUperHuemM Kpyea peuaemvlx 3a0a4 — HApsa0y ¢ UOCHMUDUKAYUOHHBIMU CIALU PeULambCs
3a0auu ouaeHocmuveckue. Pewenue ouazHocmuueckux 3a0ay panee oCywecmeiinocs U npoooixcaen
OCYWeCmBAAMbCA KAK NPOMENCYMOUHBIX — Onpedenenue npueoOHOCmu u300panxicenus 0is OaibHellule-
20 UCCIE008AHUSA, NPUYUH USMEHEHUS UCX00H020 u30bpascenus. Iloasnenue ouaecHocmuueckoll 3a0auu
KaK camMoCmosimenbHol npu npou3eoocnee cyoeOHo — nopmpemublx IKcnepmus mpebyem paspabomxu
coomeemcmeywux memooux uz pewenus. I[loka sce maxas 3adaua AiAemcs HOBOU O IKCNEPMHOU
APAKMUKU, ANPOOUPOBAHHBIX MEMOOUUECKUX PEKOMEHOAYUL NO ee PeuleHuio euje He umeemcs. dxcnepm
8 X00e UCcie008aHUs paspabamvléaem npuemsl ee peuienus, OA3UPYACs Ha 0OuemeopemuiecKkux noao-
HCEHUSAX NOPMPEMHOU UOCHMUDUKAYUU U NOJIONCEHUSLX meX 00IAcmell 3HAHUL, KOMOopble OH NPUBLEKAEeN
ons ux paspabomxu. Hyscoaemes makce 6 00noIHeHUU U YMOUYHEHUU Nepeuerb U pedaKyus 60Npocos,
KOMOopble MO2YM CIMasuUmbCsi Had paspeuerue S5Kcnepma.

Knroueswie cnosa: pomonopmpemul, 6u0eou300padtceHus, UsMeHeHHbLE U300PaANCEHUS, KOHKPEmHUble AUYd,
uoenmupurayus, OUACHOCMUKA, Cy0eOHO-NOpMpemuas SIKCHEPMU3a, Memoouxa udeHmupurkayuu, npu3HaKu
BHEUHOCMU, NPECTYNHUK.

CyneOHO-IOpTpEeTHAsL DKCIEPTU3a ABISETCA KOB CTaJId HCIoab30BaThes emle ¢ 40-x romos 19

OJIHUM M3 CIHOCOOOB YCTAaHOBIEHHS JTUYHOCTH.
ba3upyercs oHa HA TEOPETUUECKUX OCHOBAX KpHU-
MHUHAJIHCTHYECKOH MACHTHU(PHUKAIHUHU YeTOBEKa
[0 MPU3HAKaM BHEIIHOCTH, 3aI€YaTICHHBIM Ha
Pa3IHYHBIX HOCUTENSAX HOPTPETHON NHPOPMALIHH.
OTOT poA 3KCHEPTU3BI OTHOCUTCS K YUCIY TpaIu-
[MOHHBIX U OepeT CBOe HAdaJlo ele C CEPEeIUHEI
19 Beka, korja ¢ororpagus craja Bce MIUPE UC-
MIOJIb30BATHCS KAaK CIIOCO0 3arevyaTiIeHN s BHEITHETO
0o0nMKa ueaoBeKa.

@OTOCHUMKH KaK HOCHUTEIN HHPOPMAINH
0 IPU3HAKAX BHEIIHOCTH UL, TOAJIEKAIUX UACH-
TH(UKAIUHN B TPOIECCe PETUCTPANNH IPECTYTHHU-

Beka. C 70-x ronoB 19 Beka TaKUMHU (POTOCHUM-
KaMH KOMILIEKTOBAJIHCH POTOATBEOOMBI, KOTOPBIE
WCIIOJIB30BAIIMCH JJIA [eJIci ormo3Hanus. B padore
pPEeTUCTPAMOHHBIX OIOPO MOJUIEHCKUX CIYIKO
BO3HHKaja HeOOXOAUMOCTh CPaBHUBATH (OTOC-
HUMKH JIMI], 3aPETUCTPUPOBAHHBIX HA pPa3JIMYHBIC
(bamminu, nuMeHa. Tak BO3HHKJIA HEOOXOIMMOCTh
B IIPOBEICHUH NOPTPETHON UACHTU(PUKAIIUU YEITO-
BeKa M0 MPU3HAKaM ero BHEIIHEro0 00JIMKa.

[Ipu npoBeneHun TaKoil UACHTUDUKAIIUH CTAIT
HCIIOJIL30BAThCS METOJ CIOBECHOrO MOPTpETa,
pa3paboTaHHbIi (HPaHIY3CKUM KPHUMUHAIUCTOM
A. BepTUIb0HOM TIpHU CO3JaHUU UM CHUCTEMBI aH-
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TponoMmeTpudeckold maeHTHGuKkanmuu. CynmHOCTh
3TOT0 METO/a COCTOUT B ONMMCAHUU IPU3HAKOB HJIe-
MEHTOB JIM1]a YeJIOBEKA IIPU IIOMOILH CIIELIUaJIbHOTO
cinoBaps. Hapsany ¢ atoil cuctemoit A. beptunbon
MPEIJIOKUI B pearn3oBall Ha MPaKTUKE CcIOcod
«TOYHOTO (poTorpadupoBaHus IPECTYMTHUKOBY, I10-
JTYYUBIIHI Ha3BaHUE CUTHAJICTHYECKON PoTOChEM-
k. OHa MO3BOJIMJIA IPOBOJUTH U3MEPEHHUE N300pa-
JKEHUU NPU3HAKOB BHEITHOCTH. U XOTA pe3yabTaThl
HU3MEPEHUHN UCIOJIB30BAIHUCH AJISI KIaCCU(PUKAIIUU
(oTOKapTOUEK, 0KAa3aJIOCh BOZMOKHEIM CPaBHUBATH
MPU3HAKW BHEIIHOCTH HE TOJBKO BH3YaJbHO, HO
U C IIOMOUIBIO U3MEPUTENBHOI0 METOJa. DTH pas-
paboTku A. bepTunboHa cTaliu, Mo CyTH, HIEPBBIMH
maraMy Ha TYTH CO3JaHUs OynyIied METOIUKH
OTOK/JIECTBJICHUS UeJIOBeKa 110 (POTOCHUMKAM.

[lepBble 1eIeHaNpaBlIeHHbIE PEKOMEHJAUU
10 MPOBEAEHUIO MOPTPETHONW MJACHTUPUKAIUU
YeNoBeKa MO CUTHAJIETHUYCCKHM (OTOCHUMKAM
OBLIN MPEATOXKEHBl YUYEHUKOM U IOCIenoBaTe-
neMm A. beprtunwsona npodeccopom JlozaHcKoro
ynusepcurera P.— A. Peliccom. Pocculickuii
kpumunaiuct K. [Ipoxopos, nmepesens B 1911 1.
kHury P.— A. Peiicca, nononHui ee NaHHBIMU
0 BIHSHHUM Ha OTOOpakeHWE MPU3HAKOB BHEIIHO-
CTH Ha (POTOCHUMKAX TaKUX (PAKTOPOB KaK «I03a
choTorpadmpoBaHHBIX, BO3pacCTHBIC U3MEHCHHUS,
croco0 U3roTOBJIECHUS (POTOCHUMKOB». DTHU pe-
KOMEHJAallu1 MOKHO CUMTATh HA4ajoM CO3JaHUs
OCHOB MOPTPETHON UAECHTU(UKALMYU YEIOBEKA 110
Mpu3HAKaM ero BHENTHEro o00JIuKa.

B Gosee cucTeMHOM H3I0XKEHUU 3TU OCHOBBI
ObLTH pa3paboransl yxe H.B. Tep3ueBbiM, KOTO-
pBIii B yueOHUKE 110 KPUMUHAIHUCTUKE, U3TaHHOM
B 1950 r. u3m0KHUI OCHOBHBIC ITPaBUIia, KOTOPHIE
HEeo0X0JUMO COOMI0JaTh NPU MPOU3BOJACTBE CY-
NeOHO-TIOPTPETHON dKCIepTH3bl. JleTallbHO OHHU
ObLIM paccMOTpeHbl UM B 1956 1. B mocoouu «Kpu-
MHUHAJIUCTUYECKOE OTOXKIECTBJICHHUE YEI0BEKa 110
MpU3HAKAM BHEIIHOCTH.

MoHorpadudecku 3TH BONPOCHl OBIIN Mpe-
craBiaeHbl A. A. 'yceBbIM B ero yueOHO-METO-
OIU9IecKoM mocobun «MeToanka IMPOU3BOACTBA
CyZeOHBIX OKCIEPTHU3 B LEIAX YCTAHOBICHUS JTUY-
HOCTH TI0 YepTaM BHEIITHOCTH, Oy OJIIMKOBAHHOM
B 1960 r. B nanHOM nmocobuu Matepua usaaraics
C y4eTOM CTaJui NPOBENECHUS TaKUX HCCIEeN0Ba-
Huil. J/laBanach XxapakTepUCTHUKA OCHOBHBIX Me-
TOJOB HCCJIEA0BAHUS NPU3HAKOB BHEIIHOCTH II0
U300pakeHUsAM C LIECJIBIO pELICHUS UACHTU(DUKA-
UOHHOM 3aJIayM.

Bonbuioe 3HaueHue A4 JajlbHEHIIeTo pa3Bu-
THS METOIUKH UACHTH(PUKAIINH YSIOBEKA 10 TTPH-

3HaKaM ero BHENIHEro 0o0JHKa 1m0 (pOTOCHUMKAM
umena, uzganHas B 1959 rogy pab6ora B. A. Cuert-
KOBa «DKCIEPTHOE OTOXKJIECTBICHUE JIUUYHOCTH
[0 YepTaM BHEIIHOCTUY». B Heil OH B kKoMILIeKCe,
HCXOMSl M3 METOAMKHU MPOBEICHUS dKCHEPTHOTO
UCCJIC0BAHU S, U3JI0KHII 0COOCHHOCTH MpPeIBapH-
TEIBHOT0, Pa3/IeILHOTO U CPaBHUTEIHHOTO HCCIIe-
JIOBAHMUS MPU3HAKOB BHEITHOCTH MO (POTOCHUMKAM
C Y4eTOM MOAPOOHOTr0 aHalin3a GaKTOPOB, BIUSIO-
IIMX Ha 0TOOpa’keHHE BHEIIHEr 0 00IMKa YeJIOBEKa.

Taxnm 06pa3om, MOKHO KOHCTATHPOBATH, UTO
Kk cepenune 20 Beka ObLIM CHOPMHUPOBAHBI METO-
JUYECKHE OCHOBBI HACHTH(DUKAIITMOHHON CymneOHO-
HOPTPETHOH IKCIEPTU3HI YETOBEKA, 3aIICYATICHHOTO
Ha ¢oTocHHMKaX. [laHHAs METOAMKA MperycMa-
TpUBaJia HEOOXOIMMOCTD JJIsl PCIICHUS HICHTH-
(UKAIMOHHON 3aJja4M COIIOCTABJICHHUE ITPU3HAKOB
BHEITHOCTH coTorpadupoBaHHbIX Jinll. OCHOBHBIM
METONOM, KOTOPBIH MPH 3TOM HCIIOIH30BAJICS,
OBLJIO BU3YallbHOE COMOCTABJICHUE OTOOPaKEHHBIX
Ha POTOCHUMKAX O0COOCHHOCTEH aHATOMHYECKOTO
CTPOCHUS JIUIA YeJoBeKa. [Ipu 3TOM mpuMeHs1ach
KJIaCCU(UKANIIS IPHU3HAKOB BHEITHOCTH B CHCTEME
cioBecHoro noprpera A. beprtunbona. CoBnajeHue
MIPU3HAKOB SIBISIIOCH HICHTH(PUKAITHOHHBIM KO-
YOM JIJISI PEeIICHUS BOIPOCA O TOKIECTBE.

JlaHHast MeToIMKa Hauboee yCIemnao QpyHK-
[UOHUPOBAJIA IIPU TOJHOM U JOOPOKaUYeCTBEHHOM
0TOOpaXeHUH TMPU3HAKOB BHEIMTHOCTH Ha (oToc-
HuUMKaX. [Ipuuem 3amevyaTieHue JOJIKHO OBLIO
OCYIIECTBIATHCS 10 BEIIICYTIOMSTHY THIM IIpaBUiIaM
CUTHaJleTH4YecKoi porTorpaduu. [To cyTu, u3 aTux
Ke TpeOOBaHUM HCXOMAT U IIpaBuiia, pa3paboTaH-
Hble 1151 poTorpadupoBaHus Ha MACIOPTa U IPY-
THe JOKYMEHTHI, YJOCTOBEPSIIOMNE TUIHOCTD.
TpyaHOCTH B peHIeHHU HICHTHGHUKAHMOHHON
3a/a4d IpH MPOBEICHUH CYACOHO-TIOPTPETHOH
JKCIIEPTU3BI CTAJIM BOSHUKATh TOTA, KOTJa Ha HC-
CIIeI0BaHHE OCTY AT POTOCHUMKH HEOOIBIIIOTO
dbopmara, 4TO JONMYCKAJIOCh HEKOTOPBHIMHU JIOKY-
MEHTaMu (HampuMep, MapTHHHBIC OUICTH U T.II.
JIOKYMEHTBHI), IPU CPAaBHEHHH JIHII, 3aTICUaTICHHBIX
IpU pa3HBIX paKypcax, IMOJOKEHUH TOJOBHI MPH
¢doTorpadupoBaHuM, HE CTAHIAPTHOM OCBEIICHUH.
N nenTHGUKAIMOHHBIA BBIBOJI BCE Yalle JIesiancs
B BEpOsATHOH hopme.

B mocnennue rogsr poTocheMKa Ha JOKyMEH-
THI CTajIa MPOU3BOJUTHCS C IIOMOIIBIO TAK Ha3bIBa-
eMBIX U (DPOBHIX GOTOANMTIAPATOB C MOCIEYOIICH
MEYATHIO JICKTPOHHOT'0 H300paKeHU I HA TIPUHTEPE
[15BM.

IMudposas ¢ororpadus B NpuHIUIE MTO3BO-
JSET MOTyJaTh H300pakeHHue BEICOKOT'0 Ka4eCTBa.
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Tem He Menee, I GOTOCHEMKH Ha JOKYMEHTHI
MMOBCEMECTHO HCIIOIB3YeTCsl Heoporas nudpoBas
¢doToanmapaTypa, HE MO3BOJAIONAs MOIYyYaTh
(hOTOCHUMKH, HAa KOTOPBIX MOXHO OBLIO OBl IpHU
HEOONBIIOM YBEIHUYCHUH PA3TIANCTh MEJIKHUE
0COOCHHOCTHU CTPOCHHUS JICMEHTOB JIUIIA, YTO SIB-
TSIETCS HEOOXOIUMBIM YCIOBHEM JJISI IPOBEACHU S
JKCIEPTHOW MOPTPETHON HUACHTUDHUKAIIUY.

PaGoTas ¢ TakuMu H300paKeHUSIMHU, IKCIEP-
TaM NPUXOJUTCS AHATU3UPOBATH B OCHOBHOM 00-
Iue, TPYNIIOBBIEC TI0 CBOEMY 3HAUCHHIO MPU3HAKA
BHEIIHOCTH. U IpU OTCYTCTBUU KpAaWHUX CTEIICHb
BBIPa)XCHHOCTH NPH3HAKOB (HampuMep, OUCHB
HUpOKUE OPOBU, OTTONBIPEHHBIC YIIH H T.].),
a TakKe MPH OTCYTCTBHH Ha JIHIIE OCOOBIX IpPH-
MeT (POAUHOK, 00POJABOK, MIPAMOB U T.1I.), 3 OHU
BCTPEYAIOTCSA KpaifHe PeIKo, IPUXOIUTH K BEPOSIT-
HOMY BBIBOJY O TOXJECTBE. YIYUIIUTh KAYECTBO
n300pakeHnsT Jake C MOMOIIBIO CIEIHalbHOU
anmaparypsl He yaaeTcs (HEIb3s BOCIPOHM3BECTH
TO, YTO HE 0OTOOPA3UIOCH Ha TIOPTPETE).

Ermte GonbIne mpenssTCTBUS s IPOBEICHHUS
MOPTPETHON IKCHEPTU3HI CO3JAET TEXHOJOTHS,
korzpa nugpponBas GoTocbeMKa OCYIIECTBISET-
Cs ¢ OJIM3KOTO PACCTOSHHUS C HCIOIB30BAHUEM
CHeNHalbHBIX 00BEKTUBOB TUIMA «PBIOWI Tia3y.
Ha ¢oTocHmMKe 3amedarieBaeTcs ONTHUYCCKAS
nedopmanus auma — HCKaXawTcs ero dopma,
NEHCTBUTENBHBIC IPOTIOPIINH, MTOJOKECHNE M KOH-
TYpBl YacTeW JuIla, yAAJCHHBIX OT 00BEKTHUBA.
HanpoTus, aieMeHTHI Tu1a, OJIU3KHEe K 00BEKTHBY,
Takue, Kak HOC, BEpXHss ryba, yBeIUIUBAIOTCS
B pasMepax. /lanHbie GpoTorpaduu BUIMMO YI0B-
JETBOPSIOT TPEOOBAHUSAM IIPOMYCKHOTO PEXKUMA,
HO B CIIy4ae UX MOCTYIUICHUS Ha dKCICPTU3Y BHI-
BOJI MOXET OBITH TOJBKO BEPOSITHBIM, MOCKOIBKY
METOIWKA MPOBEJACHUS MOPTPETHON IKCIECPTU3HI
HE MOXET OBITh MOJHOICHHO HCMOJb30BaHa. OHa
OpHUEHTHPOBAHA Ha COMOCTABJICHUE TOCTOBEPHBIX
pa3MEepPHBIX COOTHOIICHHU 3JIEMEHTOB BHEIITHOCTH,
uX GopM, KOHTYpPOB, IPOMOPIHUN U T.. TakuM
o0pa3om, perieHue UACHTHPUKAIMOHHON 3a1aun
OCJIOXKHSIETCS.

WHorna Ha SKCIepTH3y HAMPABISIIOTCS KCEPO-
KOITAH (P OTOCHUMKOB, HaIIpUMep, KOMHU I TacIopTa,
XpaHUBINAsCA B JellaX HOTapuaTa Hid JAPYroro
yupexaenus. Kak mpaBuiio, KOMUM B TaKUX yU-
PEeXKICHUSIX M3TOTABIUBAIOTCSI HAa KCEpOKCax, He
obecrmeynBaONNX KaueCTBEHHOE KOMHMPOBAHHUE
MOJYTOHOBOTO HM300pa)XEHUsI, KAKUM SIBISIETCS
¢botocHUMOK. [lo TakuM H300paKEHUSIM MOXKHO
JUIIb COCTABUTH HMPUOIHU3UTEIBHOE IIPEACTaBIIe-
HHE O CTPOCHHUH MEIKHUX 2JIEMEHTOB JINIA, JEHCT-

BUTEJIbHBIX NIPU3HAKAX, MHIAUBUAYAIU3UPYIOLIUX
BHEIIHUN 00nuK yenoBeka. M3o0paxeHnus nubo
Ype3MEepHO KOHTPACTHBIC HJIM, HA00OpOT, OTIH-
YalTCs MOHMKEHHBIM KOHTpacToM. B mrobdom
cirydae, K 00beKTaM, BOCIIPOU3BOASIIINM ITPU3HAKA
BHEIIHOCTU C HEOOXOIMMOM MOJTHOTON, OHU HE
OTHOCATCS. B pesynbraTe skcnepT MOXKeET caeaTh
JIMIIb BEPOSITHBIN BBIBOJ O TOXKAECTBE.

Bce dwame o0bekTaMu SKCIIEPTHOTO HCCIIETO0-
BaHUS CTAHOBSTCS M300pakeHHs YeIOBEKa, MOIy-
YEHHBIE C [IOMOIIbI0 BUIEOCHEMKH, IPU KOTOPOH
YeNoBeK 3aledaTieH B JABHKEHHHU, HEPEAKO NpHU
HEIOCTATOYHOM AN (UKCAIMU CTPOCHHUS JIHIA
ocBeleHuu. [Ipu HTOM U0 YeToBeKa PEAKO OTO-
OpaxaeTcsa KpyHOHBIM I1aHoM. Yamie Bcero OHO
3aHUMaeT HE3HAYUTENIbHYI0 YacTh KaJapa, 1, K TOMY
xKe, 3aUKCHPOBAHO B paKypcax, 3aTpyTHSIIOMIIX
HW3y4YeHHE dJIEMEHTOB nuua. Tak, Ha Kajapax, Mo-
JTYyYCHHBIX C TIOMOINBIO KaMep BUICOHAOIIONCHUH,
JUII0 YeJIoBeKa 0OOBIYHO 3aMeyaTieHo B paKkypce —
CBEPXY BHU3, IPU PACCEIHHOM UCKYCCTBEHHOM OC-
BEILIEHUH, peXKe — HalnpaBieHHOM. HecMoTps Ha To,
YTO O/1HA U3 LieJiel YCTAaHOBKM ATUX BUJEOKAMepP —
3areyaTieTh KOHKPETHOTO YeJIOBEKa B MOMEHT €T0
HaXO0XJICHUS B OIPEAECICHHOM IIOMELIEHUH, TaKue
n300paXeHUsI OTIUYAIOTCS HEBBICOKMM KadyecT-
BOM OTOOpaX€HHS MPU3HAKOB DJIEMEHTOB JIHIIA.
B pesynbraTe mpeacTaBiIeHHUS TAaKOro Marepualia
JKCIEPT YK€ Ha CTAJUU NIPEIBaPUTEIbHOIO Ucciie-
JIOBaHHS 00BEKTOB OTKA3bIBAETCS OT MPOBEICHUS
UICHTH()UKAITHOHHOHN SKCIICPTH3HI H3-3a HEYIOBJICT-
BOPHUTEJILHOTO KaueCcTBa UCXOJHBIX N300paskeHH .

Jnst npoBeeHusl SKCIEPTU3BI 110 BUAEOU30-
OpakeHHSM NPUMEHSIOT Te€ K€ cCaMble METOJBI,
KOTOpBIE pa3paboTaHBI 1S CpaBHEHUSI IPU3HAKOB
BHEIIHOCTH JIUII, 3aNIe4aTIICHHBIX Ha poTOrpadusix,
XOTS OYEBUAHO, UYTO B JAHHOM CJIy4ae IPUXOIUTCS
HMETh JIeJI0 ¢ M300pakeHUsAMHU JHUlla YeJOoBeKa,
MTOJIyYEHHOT O IO/ BO3/IeicTBHEM (PaKTOPOB HHBIX,
yeM pororpadudeckue. TpedyeTcs KOpPEKTUPOBKa
TPaJUIHOHHONW METOIUKH MMOPTPETHOHN NIeHTUDH-
Kallu¥, HAYMHAS € 3Tala OCMOTPa U MpeIBapUTEIb-
HOTO WCCJICIOBAHUS MOPTPETHOTO H300pakKCHUS.
Tak, nis BeIOOpa Hauboliee MPUTOAHOTO U300pa-
JKEHU I DKCIIEPTY Ieecoo0pa3Ho caMoMy IIpocMa-
TPUBATb BUJIC03ATUCH C LIEJTBIO BBISIBICHUS KaIPOB,
Ha KOTOPBIX IPOBEPAEMOE JIUIIO0 3al1€4aTI€HO Hau-
0oJiee IOJIHO C TOUKH 3pEHU S YCIOBUN OPTPETHOM
HJICHTHPUKAIIUH, OTOMpAasi BUJICOKaAphl Hanboee
OJNM3KHME MO PaKypcy U IMOJOKEHUIO TOJOBBI IPHU
(boTorpadupoBaHUU UCKOMOTO JIHIIA.

[lepcriekTUBHOM NpeCcTaBIsACTCSA PEKOMEH 1a-
s CYMMHUPOBaHUS n300paxenuid. CyTh JaHHOU
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PEKOMEHIaIINH 3aKII0YaeTCs B MoA00pe BUIEOKa-
JIPOB, KOTOPBIE B COBOKYITHOCTH MO3BOJISAT HAU0O-
JIee TIOJTHO TMOMYYUTH XapaKTePUCTHKH IPHU3HAKOB
BHEIIHOCTH NMPOBEPsAEMOro juua. Tak, mpu npose-
ICHNH CYAeOHO-TIOPTPETHON IKCIIEPTH3HI 110 JACITY
0 Kpaxe 0aHKOBCKHUX KapT HA UCCIIEIOBAHUE OBLIN
MpeACTaBICHBI BUACO3AIINCH, CICITaHHBIC BUACOKA-
MepaMH, yCTaHOBJICHHBIMU Yy 0aHKOMAaTOB. B onHOM
CIIydae 3aIliCh OCYIIECTBIAIACE B paKypce CBEPXY
BHU3 — OaHKOMAT YCTAHOBJIEH Ha yJIUIE PSAJIOM
co cOepbankoM. B apyrom cinydae 3amuch Beliach
B paKypce CHH3Y BBepX — OaHKOMAT yCTaHOBJIEH
B noMmemeHun. Pa3znuuanoce u ocemenue. llpu
W3y4YEHUHU KaJPOB MEPBOHM BHACO3AMUCH yAaIOCh
MOYYUTHh WH(GOPMANNIo 0 HUKHEH YacTH JHUIA,
a BTOpOW — BepxHeil yacTu nuua. B utore — Oblna
BBISIBIIEHA COBOKYITHOCTH NMPHU3HAKOB BHEITHOCTH,
KoTOpas Obliia JOCTATOYHA JIJIsl MPOBEICHU S CPaB-
HHUTEIBHOTO UCCIIEIOBAHUS C TPU3HAKAMHU BHEITHO-
CTH MIPOBEPSIEMOM KEHIIMHBI, Y€l BHEIIHUI 00JIUK
OBLI 3amevaTiicH Ha JIOKYMEHTHBIX (POTOCHUMEKAX.

HaubGonpmyro CIOXHOCTh MpEACTaBIsIET
UICHTU(PUKANHOHHOE HCCICNOBAHUE MPU TPEI0-
CTaBJICHUH HA HKCIIEPTHU3Y BUAC03aIUCH, HA KOTO-
poit 0TOOpa3MINCh MUING JBH)KCHHS YEIOBEKA —
OH UJIET, O€XKUT, BBHITIONHSACT KaKHe-Tn00 AeiCTBHS.
B Takux caydasx oToOpakaroTcs TaK Ha3bIBaeMBbIe
JUHAMHUYECKHEe MPU3HAKH BHEIIHOCTHU YEJIOBEKa,
U Tepe] PKCIePTOM CTaBHTCS BOMPOC O BO3MOXK-
HOCTH €r0 UJACHTHU(PUKALUY IO TAKUM [IPU3HAKAM.

TeopeTnyecku TO BOZMOXKHO, TaK KakK (yHKIIH-
OHAJIbHbIE MPU3HAKU BHEUTHOCTH UHIUBUyaJIbHBI,
Tak)ke KaK M aHaTOMHWUYecKue. J[ns mpoBeneHus
TaKkoi UJAeHTUPUKALIMH KCIIEPTY AOJHKHO OBITH Mpe-
JOCTABJICHO OOJNBIIOE KOMWYECTBO BHICO3AIHCEH,
BBITIOJTHEHHBIX B AHAJIOTMYHBIX YCIOBHUSIX, YTOOBI OH
CMOT TIOIBITATHCS TPOAHAIN3UPOBATH OTOOPAKCHHE
OJTHOMMEHHBIX JMHAMHUYECKHUX IPU3HAKOB U ClIeTaTh
BEPOSTHEIH BEIBO 00 UX MOJOONH HA CPABHUBAEMBIX
BHJIEOKAJIpaX MU OTCYTCTBHUH TaKOTO MOIOOHUS.
BrIBOJ MOXET OBITH TOJIBKO B Takoi (opme U BBI-
IISIICTH B CIENYIOLIEH peakinu, HalpUuMep, Hellb3s
HCKJIIOYUTD, YTO Ha MCCIEIYEMBIX BHICO3AMHUCIX
3ameyvaTiieH OJMH U TOT ke yenoBek. OHaKo Takas
CUTyalusi MOXET OBITh TOJIBKO THIIOTETUUYECKOU,
TaK Kak, BO-IIEPBBIX, B KPUMHHAJIUCTHYECKON IKC-
MepTU3e MO MPU3HAKAM BHEIIHOCTH OTCYTCTBYIOT
JIOCTOBEPHBIE JaHHBIE 00 UACHTU(UKAITMOHHOHN 3HA-
YUMOCTH (PyHKIIMOHAIBHBIX TPH3HAKOB BHEITHOCTH,
BO-BTOPBIX, €lI€ HE pa3paboTaHa METOIMKA BBITIOI-
HEHHS HJICHTUPUKAIMOHHOW CyIeOHO-TIOPTPETHON
9KCHEPTHU3Bl YEJIOBEKa MO ero (yHKIMOHAIBHBIM
MpU3HAKaM BHEIIHOCTH.

Eme ogarM 00BEKTOM KCIIEPTHBIX HCCIEI0-
BaHUI B MOCJIEHEE BPEMS CTAHOBSTCS IIOPTPETHBIC
n300paKeHN s, U3TOTaBJINBacMble Ha OCHOBE (O-
TOCHUMKOB KOHKPETHBIX JIHII, ¥ HCIIOJIb3yEeMBbIC TTPU
0 OpPMIICHIHU KaKOH-ITNO0 MPOAYKIINH, HAIPUMED,
00J10’KeK KHUT, 3TUKETOK JJIsI HAIUTKOB, 00EPTOK
JUIA KOHAUTEPCKUX U3ACITUNA, pEKIIAMHOU IPOIYK-
uuu 1 T.1. Ha HUX u300pa)xarTcs KOHKPETHBIC
WA B KAUeCTBE KaKUX-IMOO IIePCOHAXKEH, THIIA-
xKell (Hampumep, HIMPOKO U3BECTHO odopmieHue
II0KOJIana « AJICHKaY, IS 4ero OBLI HCIIOIb30BaH
(hOTOCHUMOK KOHKPETHOW MaJICHbKOHW JIEeBOYKH,
ONyOJMKOBAHHBIN Ha 00JIOKKE kypHasa). Takoe
HCIIOJIb30BaHME, Yalle BCETO, OCYIIECTBISETCS
0e3 pa3pemeHHus dTHX JHUI UIH UX 3aKOHHBIX
npeacTaBUTENeH.

Hexas xomMmepueckas komnanus «Mepunu-
JKEeHHY, KOrJa pelnaa, Kak YBeIUUYHUTh JOXObI OT
MPOJIaK CBOCH NMPOAYKIIHH, BEIOpaia ¢OTOCHUMOK
Amnatonus Baccepmana. OTot uenoBek B UHTepHeT
(donpkIope Ha3BaH Kak «OHOTOJE, CAMBIH YMHBIH
4yeJI0BeK BO BeceeHHoi, KoTopblil 3HaeT a0COMI0THO
Bce». Ero ¢oTOCHUMOK B CTHIIM30BaHHOM BHUJIE OBLI
HareuaTaH Ha ¢pyTOosKe. DTa PpyTdoaKa C HAaUMe-
HOBAaHHUEM «XOpOIIO OCBENOMIICHHBIM YEIOBEK)
npeaiarajiach 4epe3 CucTeMy 3aka3oB B ceTH W H-
TepHET. AHAJIOTUYHOE H300pakeHUE UCTIOIb30Ba-
710¢h « Mepu KeHy MPU MPOU3BOACTBE 3aIIUTHBIX
HaKJIeeK IS KOPIyCOB MOOMIBHBIX Tene(oHOB
U TMOPTATHUBHBIX KOMIIBIOTEPOB, KOTOPBIE TaKKe
npeuiaraliuch Ha BeO-caiTe GUupMBL.

A. Baccepman oOpaTuiicsi B CyJ ¢ UCKOBBIM
3asisnenueM o npusiedeann OO0 «Mepumaxeitn»
K OTBETCTBEHHOCTH 332 HE3aKOHHOE MPOU3BOJICTBO
1 MIPOJaXy TOBapOB C MCIOJIB30BAHUEM €0 TICEB-
noHuMa, oOpasza u uMeHu. Cy1 BEIHEC Olpe/iesieHre
0 Ha3HAYCHUH MOPTPETHOH IKCIIEPTU3HI, B KOTOPOM
MOCTaBUJI MIePeJ] SKCIIEPTOM BOIPOC: KUCIOIb30BaH
nu poTocHUMOK Baccepmana AHatonus AnekcaH-
JIpOBUYA JJISl TIOJNYUYCHHS CIIOPHOTO MOPTPETHOTO
n300paxeHus Ha PyTOOIIKE, © MOXKHO JIX IO 3TOMY
U300paKEHUIO Y3HATh KOHKPETHOE JIULIO.

Brimo mpoBeneHo cpaBHUTEIBHOE HCCIE-
JOBAHHUE 3TOT0 U300pa’keHUS U POTOCHUMKA
A. Baccepmana, Ha KOTOPOM TOT OBILJ 3aleYaTIICH
B (aKTUYCCKH UICHTUYHOM PAKypPCe U TOJOKECHUH
roioBel. K ToMy xe Ha 3TOM (poTOCHHMKE OBIIH
3ameyvyaTiieHbl OYKH, COBMajaromue mo ¢pacoHy
1 KOHCTPYKIHUH C OYKaMHU Ha CIIOPHOM H300pake-
HuH. B pe3ynbrare cpaBHUTEIBHOTO UCCIICIOBAHUS
9KCIIEPT MPHIIE] K BEIBOAY O COBIAJCHUH OTHOMU-
MEHHBIX IPU3HAKOB CTPOCHHUS YaCTEH 1 DJIEMEHTOB
nuna A. BaccepMaHa 1 My>KUYHHBI, H300pakXeHHOTO
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Ha pyTOosKe. B 3aKknroUueHnH SKcniepTa ObIIO0 yKa-
3aHO, 4TO «(pOTOCHUMOK Baccepmana AHaTonus
ATeKcaHIpOBHYA UCIIOIH30BAJICS IS MOy ICHUS
CIIOPHOT'0 HOPTPETHOT0 N300paxeHus Ha pyTOOII-
K€, TI0 KOTOPOMY MOKHO Y3HATh YKa3aHHOC JIHIOY.
3akJIoueHUEe 3KcrnepTa OBIIO MPU3HAHO J0Ka3a-
TEIBCTBOM, UCK OBLI ymOBIEeTBOpEeH. [lockombKy
OTBETYHMK BO3paxkall MPOTHB yJIOBIECTBOPEHUS
HCKa, JIeJI0 PAaCCMaTPHBAIOCH CyIeOHOM KoJlleruen
10 TPaXXJAaHCKUM JiestaM MOCKOBCKOTO I'OpOJICKOTO
cyna, KOTOPBIN, OIEHUB JOKA3aTeNbCTBA O eIy,
U, B IEPBYIO0 O4epe/b, IPOBEJCHHYIO NOPTPETHYIO
IKCIIEPTHU3Y, pelIeHnEe PaiOHHOTO CyJa OCTaBHIIA
0e3 U3MEHEHHU S, aNeSIIUOHHYIO 5Ka100y 0e3 ya10B-
JIETBOPCHUS.

B cBoem onpenenennu MocKkoBCKH TOpOACKOI
CyIl IOMYEPKHYII, 9TO «0OOHAPOJOBaHNE U TaJIHHEH-
nIee MCIO0JIb30BaHME M300pakeHHs IpakJaHWHA
(B ToM ymciie ero gororpaduu, a TaKKe BHICO-
3aM¥UCH WM NPOU3BEACHUS M300pa3UTEIbHOIO
HCKYCCTBa, B KOTOPOM OH H300pakeH) JIOMyCKaeTCs
TOJIBKO C COTJIACUs ITOTO IrpaxiaaHuHay. [Ipuyem
n300paXeHHEe MOXKET OBITh «KaK B M3MCHCHHOM
Bujae (popmate), Tak U B JPYyroM MacimTadbe uiau
[BETE, C HAHECEHHEM €T0 Ha TOBApHI, C BKIIOUE-
HHEM B KOMITO3UIIMIO TOBAPHOTO 3HaKa WJIM 3HaKa
00CITYy)KMBAaHUS H T.ILY.

ITpoBeneHue TaKUX SKCIEPTHBIX HOPTPETHBIX
HCCIIETOBAHIH MTOKA3alI0, UTO TPAAUIINOHHBIC TTOI-
XOJIbI K PEIICHHUIO MICHTU(PUKAIIMOHHBIX KCIEPTH3
M0 TIpHU3HAKAaM BHEIIHOCTH YeJIOBEKa HE MOTYT
OBITH MCIT0JIB30BAHBI B HEM3MEHEHHOM BHU/IE B I10-
IOOHBIX CHTYalHAX, TaK PeUb 37€Ch MOXKET HUITH
HE 0 TOXJIECTBE CPAaBHUBAEMBIX JIHIIL, @ O OOJIBIIOM
UM MCHBIIIEM CXOJICTBE.

DKcnepTy, BBIABIAS NPU3HAKH CXOJCTBA,
CIEeNyeT pemaTh BONPOC — HACKOJIBKO OHH, ITH
MPU3HAKHU, COOTBETCTBYIOT T€M, KOTOpPhIE Xapak-
TEepU3YyIOT OMpECICHHBIN TUII BHEIIHETO 00INKa,
U KaKHe M3 HUX SABISAIOTCSH OTKIOHEHUSMH OT
9TOTO 3HAYCHUS, HHAUBHUIAYATH3UPYs NaHHOTO
KOHKPETHOI'0 YeJIOBeKa, Ybe H300paKeHne Mociy-
YKUJIO UCXOTHBIM JUUISI TOJTYYSHHU I AaHAIHU3UPYEMOTO
mopTpeTa.

W3ydas pa3nmaus, a OHM BCETIa UMEIOT MECTO
IIPH CPaBHEHUH TaKMX N300paXKeHUH, IKCIEPTY He-
00X0IMMO BEISICHUTB, XapaKTePHBI OHU JIJISI pa3HBIX
THIIOB BHEIIHOCTH, Pa3HBIX 00Pa30B JIIOJEH, HIIH
SIBIISIIOTCSI CIIEICTBUEM IIPUMCHEHHUS H3TOTOBUTE-
JeM IOpTpeTa O pe/IesIeHHBIX TPUEMOB 00paboTKH
HUCXOAHOTO M300pakeHus. Hanpumep, oHO OBLIO
CKOIIMPOBAHO, a IOTOM CPHUCOBAHO MJIM, YTO Yalle
OBIBAaCT B HACTOSAIIEE BPEMs, IOJBEPTHYTO KOM-

MBIOTEPHBIM H3MEHEHHSAM U NPeoOpPa30BaHUAM,
4TOOBI CO3/IaTh ONMPEACICHHBIN THIIAK.

Yame Bcero Mcrnosib30BaHue (OTOCHUMKOB
KOHKPETHBIX JIOACH KaK MPOTOTHUIOB AJS CO-
3J1aHUSI HOBBIX M300pa)XeHUM MpecienyeT elb
0o0ecrnevuTh y3HaBaHUE ONMPENEICHHOT O JINIa Ha
3aBeJIOMO H3MEHEHHOM H300pakeHUH, ITOCKOIBKY
9TO U SBISETCS LE€IbI0 U3TOTOBICHMS, HMEIO-
mel KoMMepdyeckuil xapaktep. B Toxke Bpems
U3TOTOBUTEIb CTPEMUTCS 3aTPYyAHHUTH TaKoe
y3HaBaHHE NpHEMaMU MaCKHUPOBKH, YTOOBI M3-
0exaTh UCKOBOTO 3asIBICHUSI O HECAHKIIHOHUPO-
BAaHHOM HCTIOJIb30BaHHUU U300paxkeHus. Tak, mpu
CO3JaHUM TeJeBU3UOHHOTO (QuiabMa «Jybdiepy,
HCTIOJTHUTEIb TJIaBHOU POJIM OBLII 3aTPUMHUPOBAH,
npuveM rpuM obOecreunBan y3HaBaHUE U3BECT-
HOTO 3CTPaJHOr0 HCIMOMHUTENsA. M XOTS OTBET-
YUK YTBEPXKJAd, YTO B (PUIbME MPEACTaBICH
0000IIEHHBIH TUITAX CTPAIHOTO UCIIOJTHHUTENS,
MOX0KETO ¥ Ha IPYTHX MOJOOHBIX apTHCTOB, MPO-
BeJlcHUE CyJAeOHO-TIOPTPETHOTO HCCIEJTOBAHUS
KaJpoB pUIbMa MO3BOJHIIO OJTBEPAUTH BEPCHIO
HWCTIa O TOM, MPH CO3JaHUU oOpa3a apTUCTa
OBLIIM UCIIOJB30BAHBI H300paXKEHM ST KOHKPETHOTO
3CTPaATHOTO apTUCTA.

B momo0HBIX cHUTyassX CTaBUTh BOIMPOC O TO-
KJIECTBE N300paKEHHBIX JIUII HE CISIYET, ITOCKOIb-
Ky OTOXIECTBJICHUE MPEMOaracT COBIAaJCHUE
KOMIIJIEKCa IPU3HAKOB, HHANBUIYATU3UPY OIIETO
M300paKEHHOTO0 YeIoBeKa. B moqo0HbIX cUTyausax
HaOJII0JaeTCs COBIIaJcHNE KOMIIJIEKCa TaK Ha3bIBa-
€MBIX JOMUHHUPYIOUIUX TPU3HAKOB. DTO MPU3HAKU,
HauOoyiee XapaKTepHBIC JUIS KaKOro JIKMOO JHUIia.
OHu obecrmedynBarT ero y3HaBanue. [Ipemcrtas-
JNSETCS, 4TO JNaHHYI 3ajJady CileJyeT OTHOCHTH
K JUArHOCTHYECKHUM, a HE UJCHTU(DUKAIMOHHBIM,
MMOCKOJIBKY 3JIECh peliaeTcsi BOMPOC O MPUHIIHIIH-
aJIbHON BO3MOXKHOCTH y3HaBaHHS 00BEKTA MO €ro
H300paKeHHUIO.

Takum o06pa3oM, COBpeMeHHas MpPaKTUKa
MPOU3BOJICTBA CYAeOHO-TIOPTPETHBIX IKCIEPTH3
CTOJKHYJACh C PAacIIMPEHHUEM KpyTa perraeMbIX
3aJlad — HapsAny C UJICHTU(QUKAIMOHHBIMY CTaIN
peumathecs 3ajauyd TUarHOCTHYecKkue. Pemenue
JHAaTHOCTHUYECKHUX 3a7a4 paHee OCYHISCTBISIIOCH
U MIPOIOKACT OCYIIECTBIATHCS KaK IPOMEKYTOU-
HBIX — OIpeJleJIeHUE IPUTOTHOCTH N300 paKEHH S
ISl MaJlbHEHIIeT0 UCCleOBaHus, IPUYUH H3Me-
HEHUsI UCXOJIHOTO M300paxeHwus. [losBienue nu-
ArHOCTHUYECKOU 3a/1a4i KaK CAMOCTOSTeIbHOMN Mpu
MPOU3BOJCTBE CYJeOHO — MOPTPETHHIX IKCIIEPTH3
TpebyeT pa3paboOTKU COOTBETCTBYIOUIMX METOIUK
n3 pemenus. [Toka e Takas 3aj1ada sBISIETCS HO-
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"'»u..pmxmm,,;,
UMD KMNOLOGEN
€0I03 KPMMMNATACTOR
W RPrHOROrOa

BOH JUJISI 9KCIIEPTHOM MPAaKTHKH, aIPOONPOBAHHBIX
METOJIMYECKUX PEKOMEHJAIUI MO ee pemeHunlo
elle He UMeeTCs. DKCIEepPT B XOJ€ UCCIEIOBAHUS
pa3pabaThiBaeT MPUEMBI €€ pelieHus, 6a3upyach
Ha 00IIEeTeOPETHICCKHUX ITOJOKEHHUSIX TOPTPETHON

HUIICHTU(UKAIINN B TIOJIOKCHUSIX TeX 00J1acTel 3Ha-
HU, KOTOPBIC OH MMPUBJICKACT JJI UX Pa3pabOTKH.
Hy»xmaeTcs Tak)ke B JAOMOJHEHHUU M YTOYHEHHUU
MepeyYeHb U PeJaKIUs BOMPOCOB, KOTOPHIE MOTYT
CTaBUTHCS Ha pa3pelleHue IKCIEePTa.
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OLUNBEKWN CYAEBHOWN 3KCNEPTU3bI:
KJIACCNDUKALUMA, BbIABJIEHUME, NPEAYNPEXAEHUE

Poccunckas E. P.

Annomayua. Hacmoawas cmamovs nocesiueHa aHaiu3y munos u npuiuH 603HUKHOBEHUS OUUOOK, OONY-
CKAeMbIX NPpU NPOU3800CMEe PA3IUUHBIX U008 CYOeOHbIX dKCnepmus. B cmamve npusedena cospemennas
Kaaccuurayus sxcnepmuslx ouwubox. [pusooumes conocmasienue paspadomaHHbix 6 CyOeOHOl IKCHepmo-
JI02UU NOOX0008 K U3YUEHUI) IKCNEPMHbIX 0muboK. Paccmompenst u npounitocmpupo6ansl Ha KOHKPEmHbIX
npUMepPax OCHOBHblE NPOYECCYAIbHbIE, SHOCEON02UYecKUe (To2udecKue U akmuyecKue) u 0esmenbHOCH-
Hble (OnepayuoHaibhble) SKcnepmHuvle owudKy. [Ipoananu3uposansl nymu GblAeieHUs U npe0omepaueHus
IKCNEPMHBLX OUUDOK 8 CYOONPOUIBOOCTNEE NO Y2OI0BHLIM U 2PANCOAHCKUM 0ellaM, 8 pa3zoupamenbcmeae no
oenam 06 AOMUHUCTPAMUBHBIX NPABOHAPYUMEHUAX. B Xx00e 0anHo20 ucciedosanus O aHAIU3A U 2PYNAU-
POBKU PA3TUHBLX MUNOE IKCNEPMHBIX OWUOOK NPUMEHANCA MemoO Kaaccugurayuu. [puuuna owubouno-
Cmu 9KCREPMHO20 3AKIIOUEeHUsL MOJCEN Oblmb He MOIbKO 8 OONYUJCHHbLX IKCHEePMOM ouubKax. Dxcnepmuoe
uccaedosanue Modxcem Oblmy 8bINOIHEHO De3YNPeUHO, COENaHHbIE 8bIBOObI NOIHOCIBIO COOMBEMCMEYIOM
nonyyeHHviM pesynvmamam. Ho eciu ucxooHnwvle danHvle Oblau OUUOOUHBIMU ULU UCCTedYeMble 00bEeKNbl He
uMeny omHouleHus K 0eny, Ovliu harbCcuuyuposarsvl, mo u 3aKaoueHue IKCnepma 6 dcneKkme YCmaHo8 eHUs
ucmumbl no 0eny oxaxcemcst ouubounbim. OOHAKO 8 SMOM CyUAe Helb3sl 2080PpUMb 06 SKCNepmMHOU ouwuoKe,
NOCKONbKY NPUHUHOU OUUOOUHO20 3AKIIOUCHUS ABAAEMCA OWUOKA CYODEeKMA, HASHAYUBULIE20 IKCREPIU3Y,
AUBO €20 YMbIUIEHHO HENPAGUIbHbIE OCCMEUsl, NPABOHAPYULCHUSL.

Knroueswie cnosa: owubku cyoednvlx sKCnepmu3s, npoyeccyaibhvle, SKCnepmuble owubKu, gaxmuieckue
IKCnepmubie OWUOKU, MEMOOUUeCKUe IKCNEPpmHble OWUOKU, 3AKTI0UeHUe IKCNepmd, K1acCupurayus, ol-
A81eHue, npedynpescoeHue, oumnubdouHoe 3aKIoueHue.

«/okazamenvcmeennoe 3Havenue 3aKai0uenus IKcnepma 3a-
suUCUmM OM e20 UCMUHHOCMU, GHYMPeHHell HenpOmueopey8oCcmu,
MoYHOCMU U 00OCMOBEPHOCMU BCeX OeUCmBUll, OYeHOK U 8bl680008
9KCnepma 6 Xxooe U no pe3yabmamam npoyeccd IKCNepmuoco uccie-
dosaHusy.

benxun P. C. Kypc kpumunaarucmuku. 3-e uzoanue OONOJIHEH-
noe.— M., 2001, c. 470.

DKcnepT MPOBOAUT UCCIEAOBaHUS OOBEKTHB-  OOH 4enoBeK, CyAeOHBINH IKCIEPT MOXKET IOMYCKaTh
HO, Ha CTPOTO HAyYHOH W NMPAaKTHUECKOH OCHOBe,  OMmMMOKW. B TO ke Bpems, omuOKH, JOMYIICHHEIC
B Ipejeiax COOTBETCTBYIOLIEH CIMEUAaTbHOCTH,  JKCIEPTOM B MPOIECCe MPOU3BOACTBA HKCIEPTU3BI

BCECTOPOHHE U B MOJIHOM 00beme'. OHaKO, Kak JI0-

- «O rocynapCTBEHHOH CyneOHO-9KCIIEPTHOHN AEATENbHOCTH
' Ct. 8 ®enepanpHoro 3akona ot 31 mast 2001 r. Ne 31-03 B Poccuiickoit depepanumy» (nanee no texety @3 I'COH/).
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U TIOATOTOBKH 3aKITIOYCHHS IO €€ Pe3ylbTaTaM,
MOT'YT C/€JaTh 3TO JOKa3aTeIbCTBO HHUUTOXKHBIM!,
OOBeKTUBH3AIHS TTPOIEcca JIOKa3bIBaHUS TpeOyeT
MPEAYIPEKICHIS U CBOEBPEMEHHOI'O Paclo3HaBa-
HUSI OKCTIEPTHBIX OMTMOOK, 8, B KOHEYHOM CUETE, —
UCKOPEHEHUS MPUIUH, UX MOPOKIAIOIIUX.
DKCIepTHBIC OMMOKHU CIeAyeT OTINYATh OT
3aBEIOMOM JIOKHOCTH 3aKJIIOYCHHUsI, TIOCKOJIBKY 32
Jaqy 3aBEIOMO JIOKHOTO 3aKJIIOUCHHUSI DKCIIEPTa CT.
307 YK P® npexycMoTpeHa yroyoBHas OTBETCTBEH-
HOCTh. ONTHAKO B TUTEPATYPE HEPEIKO OTCYTCTBYET
YETKOC Pa3rpaHUYCHHE OMIMOOYHOTO 3aKIIOUCHUS
BCIIEJICTBHE JJOOPOCOBECTHOTO 320y K ICHU S SKCIIEP-
Ta U 3aBEIOMO JIOKHOTO IKCIIEPTHOTO 3aKIIOUCHHUSL.
Tax aBTOphl KoMMenTapust Kk YToln0oBHOMY KOACKCY
Poccuiickoit ®eneparuu mox. pea. A.U. Uyuaesa?,
KOMMEHTH DY cT. 307, yKa3bIBaIOT, UTO «3aKIIOUEHNE
JKCIIEPTa SIBISICTCS JIOKHBIM, €CJIU OHO CONCPIKUT
HCKaxeHHe (aKTOB, HEBEPHYIO OIECHKY JIHOO BBI-
BOJIbI, HE OCHOBaHHbBIC HA MaTepHaliaX YrOJIOBHOTO,
TPaKJAHCKOTO MU apOUTPaXKHOTO Aeia. DTO MOXKET,
HaAIMpUMepP, OTHOCUTHCS K OI[CHKE Bpe/ia, IPUIUHCH-
HOTO 30POBBIO (BMECTO CpEIHEH TSAKECTH yKa3bIBa-
eTCs TSHKKUHM Ui Hao00poT) ...» CoBepIICHHO Hero-
HATHO, TIOUEMY 3aKITI0UCHHUE HKCIIEPTa, CoeprKaIiee
HEBEPHYIO OLEHKY (PaKTOB, cpa3y TPaKTyeTcs Kak
3aBEIOMO JIOXKHOE, U B pacueT He TPUHUMACTCS BO3-
MOXHOCTb IKCIIEPTHOM ONIUOKH B CHITY JOOPOCOBECT-
HOTO 320y X aeHus. Elle OoJiee CTpaHHBIM SBIISETCS
TpeOOBaHUE OCHOBHIBATH 3aKJIFOYCHHE DKCIIEPTA HA
IpYyTUX MaTepuajax jaeia, C KOTOPBIMH, BO-TICPBHIX,
MOJKET BOOOIIE HE ObITh HUKAKOW CBSI3H, HAIIPUMED,
MIPU TPOU3BOJCTBE aBTOTCXHHUUECKOH IKCIEPTHU3HI
0 YCTAHOBJICHUIO MEXaHU3Ma JIOPOKHO-TPAHCIIOPT-
HOT'O TPONCIIECTBHUS, KOT/Ia Pe3yIbTaThl IKCIIEPTH3BI
MPOTUBOpPEYAT MOKAa3aHUSIM (DUTYPAHTOB MO IENTY.
[loxazanms MOTYT OBITH KaK 3aBEIOMO JOKHBIMH,
TaK M Pe3yJIbTaTOM J00POCOBECTHOIO 320y K ICHHU L.
CremyeT HaIIOMHHUTH, YTO HH OJHO J0Ka3aTeIbCTBO
HE UMEEeT 3apaHee YCTAaHOBICHHOMN CHIIBL.
Bo-BTOpEIX, HYMEHHO TaKHe KOMMEHTapHH, KOT-
Jla SKCIIEPTY MPEIJIaraeTcs pemarh BOIMPOCHI, CBs-
3aHHBIC C KBaJTHU(UKAIUEH NeSHUS «OICHKE Bpeaa,
MPUYUHEHHOTO 3I0POBBIO (BMECTO CPETHEH TSIKECTH
YKa3bIBACTCSA TSIKKHU MM HA000POT)», 4TO SIBHO
JeXKaT BHE MPEJCIIOB DKCIEPTHOW KOMIETCHI[UH,
1 IIPUBOST K TPYOBIM SKCTIEPTHBIM OIIMOKaM, KOT/1a
9KCIEPT MOIMEHSET CICIOBATEIIS HIIH CY/I.

! TIpexynpexaeHre dKCIepTHBIX omndox.— M., 1990.

2 KomMeHTapwii K YronoBHOMY Kojekchl PD (mocrareitHblii).
2-e n3JaHue, UCIPABICHHOE, TepepaboTaHHOE U JOTIOIHCHHOE
/mon pex. A.W. Uywgaesa.— M., 2010.

Jlanee aBTOpBI 9TOTO KOMMEHTApPHUS BBICKA3BI-
BAIOT BECbMa CIIOPHOE CYXKICHHUE, YTO «B OTIUYNE
OT JIO)KHBIX TIOKa3aHUH CBUICTENS, IIOTEPIICBIIETO
U CleNHajucTa yMOJI4aHUE SKCIEPTOM O CYIIECT-
BEHHBIX 00CTOSITENECTBAX, BBIPA3UBIIUXCS B TOM,
YTO B 3aKJIIOYEHUHU He OblIa OTpa)keHa 4acTh (ak-
TOB TH0O OTCYTCTBYET UX OIlEHKA, TAKXKe 00pasyer
COCTaB pacCMaTPUBAEMOTO NpeCTyIIeHUs». OnATh-
TaKWd HESICHO, MOUYEeMY HE OTpaKCHHE KaKHX-TO
(haKTOB MM OTCYTCTBHUE MX OLEHKHU HE PEe3yJbTaT
9KCIIEPTHON ONTMOKH MJIU BHYTPEHHET0 yOCIKICHU S
9KCIepTa B TOM, UTO 3TH 00CTOATEIBCTBA HE UMEIOT
3HAYCHHS PU POPMYIUPOBAHHUY BHIBOJIOB, HO 005I-
3aTEeJIBHO CJIeJIaHO HAMEPEHHO?

[Tonmaraem, 3aBeOMO JIOKHOE 3aKJIIOUCHUE —
9TO YMBILIJICHHOE JeHCTBUE, HAMPaBJICHHOE Ha CO-
3HATENBHOE W IIEeJICHAIPABICHHOS UTHOPHPOBAHHE
WM yMaJT4UBaHHUE MIPU MCCIEAOBAHUU CYIIECTBEH-
HBIX ()AaKTOB M CBOHCTB 00BEKTa AKCHEePTU3bl. OHO
MOJKET COCTOSTH B OCO3HAHHBIX HEBEPHBIX JEHCTBUSIX
TI0 TIPOBEICHHIO SKCIIEPTU3BI, YMBITINICHHO HEBEPHOM
MPUMEHEHUH UJIU BBIOOPE METOJIMKHU SKCIEPTHOTO
HCCIICIOBAHN S, 3aBEIOMO HETIPABUIIFHON UX OICHKE.
Oco3HaHHe JIOKHOCTU CBOMX BBIBOAOB MJIM HEMpa-
BHJIBHOCTH JICUCTBUH UCKIIFOYAIOT J0OPOCOBECTHOE
320y XKJIeHUE, KaK TaKOe IICUXOJIOTMYEeCKOe COCTOA-
HUE, TP KOTOPOM CyOBEKT HE 0CO3HAET HEMPaBUIIh-
HOCTH CBOMX CYXJEHUU WU AEHCTBUH, a UCKPEHHE
MOJIaTaeT, 9YTO OH MBICTHUT U ICHCTBYET IMIPABUIBHO.

B meiaom aHamOTHYHO OMPENENSIOT JIOXKHOE
3aKJII0YCHHE dKerepTa kommeHTapuu Kk YK PO non
penakuueir B. M. JlebeneBa («3aBegomMo J0KHOE
3aKJIOYCHUE HKCIEPTa — ITO IMPEeIHAMEPEHHO He-
BEPHBIM, HE COOTBETCTBYIOUIUN 1€MCTBUTEIBHOCTH
BEIBOJI TTO PE3yJIbTaTaM HCCIICIOBAaHUS MaTePUaOB,
OTHOCSIIUXCS K MPEAMETY IKCIEPTUBI»’) U O]
penakiueit A. B. bpuunantosa («JIoxHOCTB 3aKiTt0-
YEHU s HKCIIEPTa BBIPAXKAECTCSA B HAMEPEHHOM HCKa-
JKCHUH BBISIBJICHHBIX UM (DaKTOB HJIM B YMOJIYaHUU
0 HUX 0O B HEBEPHOH oleHKe (PaKTOB, JTOKHBIX
BBIBO/IAX W3 MPEICTABICHHBIX ISl HCCICTOBAHUS
MaTepUasoB jaeian?t).

ITo cBoeii MpupoJIe PKCIIEPTHBIE OMUOKH HEO-
HOPOJIHBI U MOTYT OBIThH pa3/IeJCHbI HAa TPH KJacca’:
*  OmHUOKH MPOLECcCyaTbHOTO XapaKkTepa;

* KommMeHTapuii k YroioBHoMy kojaekcy Poccuiickoii
Denepannn» (IOCTaTCHHBIN) 7-¢ U3naHue, nepepaboTaHHOE
u pononHeHHOe / OTB. pexa. B. M. Jlebene.— M., 2007.

4 KomMmeHTapuii kK YroJ0BHOMY KoJekcy Poccuilckoit
Denepanuu (mocrateiinsiii) / [lox pen. A. B. bpununaatoBa.—
M., 2010.

° Benkus P.C. Kypc kpumunanuctuku.— M., 2001, c. 471.
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°*  THOCEOJOTHYECKHE OMIHNOKH;

*  JIeATE]IbHOCTHBIE (ONEepallMOHHBIE) OMIHOKH.
Drcnepmuvie owUOKU NPOYECCYATbHOSO XAPAK-

mepa 3aKII0YAI0TCS B HAPYIICHUH dKCIIEPTOM MPO-

[ecCyalIbHOTO PeXKUMa H ITPOIIEAY PBI TPOU3BOACTBA

QKCHCpTI/ISLII
o BBIXO/ 3KcnepTa 3a HpeIICHBI CBOEU KOMIIETEH-
nH;

*  BBIpa)KEHHE SKCIEPTHOH WHHUIMATHBHEI B HE-
IPENYCMOTPEHHBIX 3aKOHOM (popMax;

*  00ocHOBaHME BBIBOJIOB MaTepHAIaMHU JIeNIa, a He
pe3ynbpTaTaMy UCCIIEJOBAHUS;

*  CcaMOCTOSATENbHOE COOMpaHHE MaTepHaloB
U 00BEKTOB IKCIEPTU3HL;

*  OCyIIeCTBICHHE HECAaHKIMOHHPOBAHHBIX CY-
JIOM (cIeioBaTeNeM) KOHTAKTOB C 3aMHTEPECO-
BAaHHBIMH JINIAMH, TIPUHITHE MOPYYEHHS Ha
MPOU3BOACTBO AKCHEPTU3BI U MATEPUANIOB OT
HEYTIOJTHOMOYEHHBIX JIHII;

*  HecoOJIOJIeHHUE 10 HE3HAHUIO NPOIlecCyalbHbIX
TpeOOBaHUH K 3aKJIIOYCHHIO JKCIEepTa (B TOM
qHCIIe OTCYTCTBUE B 3aKJIIOUEHUN HEOOXOAUMBIX
0 3aKOHY PEKBU3UTOB;

*  000CHOBaHUE BHIBOJIOB HE PE3YyJIbTaTAMU UCCIIE-
JIOBAaHHUs, a MaTepHaaMH Jiena u JIp.).
CrnenyeT MOAYEPKHYTh, YTO MPOLECCYATbHBIE

9KCTIEPTHBIE OIIHOKH YaCTO CTAHOBSTCS CICICTBHEM

CJIC/ICTBEHHBIX U CyJeOHBIX OIIUOOK, CBSI3aHHBIX C Ha-

3HaYCHUEM CYJIcOHOM IKCIIEPTU3HI U OLIEHKOH ee pe-

3ynbraToB. Hampumep, npu mpou3BoICTBE Cy1eOHON

MOKapHO-TEXHUIECKON IKCIIEPTU3BI IS yCTaHOBIIE-

HUS MEXaHM3Ma BOSHUKHOBEHUS U Pa3BUTHUS MOKapa

Obli1a Ha3HAUCHA TTOJKapHO-TEXHUYECKas IKCIIePTH3a.

TocynapcTBeHHBIH CyeOHbIH SKCIIEPT MOy YNIT HETIO-

CPEICTBEHHO OT OTBETUYHKA alTapaT AEKTPO3AIIUTHI,

SIKOOBI ¢ MECTa T0XKapa, IPOU3BEII €r0 UCCIEA0BAaHUE

U Ja] KaTerOpHYEeCKUH BEIBOJ B MOJNB3Y OTBETUHKA,

YTO aInapar 3aliuThl ObLIT UCIIPABEH U HE MOT IOCITY-

KUTHh NTPUIMHON BOSHUKHOBEHHUS TopeHHs. OgHaKo

CIELUATIUCT, OCMOTPEBIINI alllIapaT 3alllUTh B X0

cyneOHOro 3aceaHus, yKa3asl Ha IPU3HAKH, CBHIE-

TEJICTBYIOIIHE O TOM, UTO aIMaparT 3aIlUThI IBISETCS

HOBBIM M HE MOT' HAXOIUTHCS Ha MECTE TIoXKapa.
31ech HAIUIO, IPEK/IC BCETO, OINOKA Cy/a IpU

Ha3HAYEeHUH SKCIEPTU3HI, 3aKII0Yalomasicsa B Hapy-

meHuu HopMbl 4. 2 c¢T. 86 I'TIK Pd: «Dkcnept He

BIIPABE ... BCTYNATh B JINYHBIE KOHTAKTHI C YUYaCTHHU-

KaMH IIpolLecca, €CIIH 3TO CTABUT IO COMHEHUE €ro

HE3anHTEPECOBAaHHOCTH B NCXOE Jena. .. ». Omnoka

CIIOCOOCTBOBAJIA HKCIEPTHOHN OMMOKE HIU JJaxe

3aBEJIOMOI1 IOXKHOCTH SKCIIEPTHOTO 3aKIFOUEHH S, HO

B JAHHOM CITy4ae J0Ka3aTh 3aBEJJOMYI0 JIOKHOCTb HE

MIPEICTaBUIOCH BOZMOXHBIM.

Brixon skcnepra 3a mpeesl CBOE KOMIIETEH-
LUK MOXKET 3aKJIFOUATHCS B PEIICHUH UM BOIIPOCOB,
SBISIOMAXCS] IPEPOTATHBON MPaBOIPUMCHHUTENS,
UJIU BOIIPOCOB, JJIs1 OTBETOB HAa KOTOPbIE BOOOIIIE HE
TpeOyeTcsl crenualbHbIX 3HAHUN. BKiTtoueHue 1mo-
JOOHBIX BOIPOCOB B IOCTAHOBJIEHUE (OIIPEACICHUE)
0 Ha3HAYCHUU CYACOHOM IKCHEPTU3H — ONHWH M3
BUJIOB CJIEACTBEHHBIX (Cy1eOHbIX) omubok. Ho ecnu
9KCIEPT OTBEYACT Ha IMTOIOOHEIH BOIIPOC, a HE OTKa-
3BIBACTCS OT €0 PEIICHUs] — ITO YK€ SKCIEepPTHas
omuOKa. [TocTaHOBKA MOJIOOHBIX BOIIPOCOB AKCIIEP-
Ty HE JOJDKHA JOMYCKAThCs', XOTSI 3TO TOCTATOUHO
pacupocTpaHEeHHOE SBICHHE.

Hampumep, mo yrojioBHOMY Jieidy O MOIICHHH-
yecTBe OblNIa Ha3HauYeHa cylaeOHO-OyXralTepcKkas
JKCIEPTH3a, HA pa3pelleHue KOTOPOil BHIHECEHBI
BOTIPOCHL:

1. Kakoe xonuvectBo HedTH B mepuos (pes-

paims — ma# 2004 r. monyunino OO0 «X»,
oT OAO «Y»?

2. Kowmy, Korja u Kak ykazaHHas He(Th, TO-

ayderHast OOO «X» Oblia peanu3onaHa?

3. KakuM# HOKyMEHTaMH IMOJTBEPKIACTCA

noiiyuyeHue HeGTU B mepuoxa GpeBpaib —
Maii 2004 . OO0 «X», ot OAO «Y» (moro-
BOpa, aKThI pUeMa — rnepegaun HeQTu)?
4. Kak u kem mpou3BejieHa oriata 3a HeTh?
5. IlpuuuneH nu MatepuaibHblil ymepo OAO
«Y», B KakoM pazmepe?

DKCHEepT HEroCcyAapCTBEHHOTO CYyAe0HO-3KC-
MEePTHOTO YUYPEKACHUS Naj OTBETH HAa BCE DTHU
BOIPOCHI, TOI/1a KaK COBEPIICHHO OYEBUJHO, UYTO
MIEPBBIE YETHIPE BOIPOCa HE OTHOCATCS K MIPEAMETY
cy1eOHO-0yXTanTepCKOi HKCIIepTHU3HI, 1a U BOOOIIEe
He TpeOYIOT ISl CBOETO PEIICHHS MPOBEICHUS HC-
CJIEIOBAHUS C IPUMCHEHHEM CIICIIHATbHBIX 3HAHUH,
KOTOPOE SBIISIETCSI HEOOXOJUMBIM aTprOyTOM Cyne0-
HOM 3kcnepTu3sbl. Bee nHTEpECyIonue clieqoBaTens
TaHHBIE THOO0 conIepkaTcs B MaTepualax ieia,
100 MOTYT OBITH MOJYYEHBI MyTEM MMPOU3BOACT-
Ba 3aIPOCOB B COOTBETCTBYIOIINE OPTaHU3AINH.
HenpaBoMepHOCTh MOCTAaHOBKH MSITOr0 BOIpOCA
OYEeBHUIHA, TIOCKOIBKY BOIIPOC O BEIMYHHE yuiepOa
TpeOyeT OI[EHKU BCEX UMEIOIIMXCS 10 ey JIoKa3a-
TENbCTB, U, CIIEAOBATEIBHO, C€TO PEIICHUE SIBISICTCS
IpEeporaTUBOM CIEACTBUS U CyAA.

OnHOit U3 caMBIX PACTIPOCTPAHCHHBIX IKCTIEPT-
HBIX OMHUOOK SBISIETCS CAaMOCTOSITEIbHBIH COOp
9KCIEPTOM 00BEKTOB IS UccienoBanms. CoriacHo

! Tlocranosnenus [lnenyma Bepxosroro Cyaa Poccuiickoit
Denepannn Ne 28 ot 21 gexadpst 2010 r. «O cynedHol sKCcTep-
TH3€ 110 YTOJOBHBIM JAETIaM».
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CYAEBHO-OKCIHEPTHASA JEATEJIBHOCTD

MpoIecCyaqTbHOMY 3aKOHOJATENhCTBY U CT. 17 ®3
['CO/ skcnepT BIpaBe 3HAKOMUTHCS C MAaTepHATIaAMU
Zieria, Ho 9TO IIPaBO OTPAHMYEHO MPEIMETOM KCIIep-
tu3bl. K coxkaneHnuio, Ha MpakTUKE TaKHe OMIUOKU
JOITYCKAIOTCSI JOCTaTOYHO YacTo. [losicHuM 3T0 Ha
npumepe.

[To rpaxxmaHCKOMY Aeny IJsi MPOU3BOACTBA
CyJeOHO-0yXTalTepCKON 3KCIEPTHU3HI B pacOpsiKe-
HHE SKCIEPTOB IIPEJOCTABIISICS CHCTEMHBIA OJIOK
MepCOHAIBHOr0 KoMIbloTepa 13 Oyxrantepun OO0
«L». DxcepT B CBOEM 3aKIIOUCHUN YKa3bIBACT, UTO
BBIBOJIBI JICTIATTUCh HA OCHOBAHUU «aHATH3a JTaHHBIX
1C-0yxranTepuu (IporpaMMsl, TOCPEICTBOM KOTO-
poil Bedu OyXraJaTEepCKHIl YyUeT B OPraHU3aIMH)».
B mamHOM ciydae mcclemoBaHHE MPOTPAMMHOTO
obecrieueHus U 6a3 TaHHBIX HE OTHOCUTCA K Mpe.l-
METy CyAeOHO-OyXTalTepCKON 3KCIEPTH3HI, T.e.
HMMEEeT MECTO BBIXOJ] IKCIIEPTa 3a MPEACIIbI ero KOM-
METEHIINH, 3aKIIOUAIONTUICS B pa3pelIeHUH BOIPO-
COB, OTHOCSIIUXCS K POAAM WU BUAAM DKCIEPTHU3
3a MpeielaMu eTro PKCIePTHOH cliemualn3ani.
3nech cHayalla J0JKHA Oblia OBITh Ha3HAYEeHA CY-
neOHass KOMIBIOTEPHO-TEXHUYECKash DKCIEPTH3A:
MPOrpaMMHO-KOMITBIOTePHAS — JJIs YCTAHOBJICHHSI,
KaKkoe IporpaMMHOe 00ecrieueHre nMeeTcs Ha JaH-
HOM KOMITBIOTEPHOM YCTPOICTBE U paboTaeT I OHO
B IITATHOM pEXXUME; MHPOPMAITHOHHO-KOMITBIOTEP-
Hasl dKcrepTu3a (IaHHbBIX), B X0JI¢ KOTOPOH MOXKHO
OBLIT0 OBl yCTaHOBHUTD, KaKHe 0a3bl TaHHBIX HMEIOTCS
Ha )KECTKOM JHUCKE CHCTEMHOTO OJoka'.

B ompenenenun cyna o Ha3HAUCHHUH CyIEOHO-
OyXraJTepCKOH SKCIEePTHU3bl M MPEIOCTABICHHBIX
B pacropspDKeHHE HKCIEPTOB MaTepraliax Jdake He
YIOMHHAJIOCh, KAKOT'O pojia IPorpaMMHoOe obecte-
YeHue ObLIO B CHCTEMHOM OJI0Ke, ()Y HKITHOHUPOBAJIO
JIA OHO B IITATHOM pexume. U3 3aKI0ueHus Ciaeno-
BaJIO, UTO KCIEPTHI-OyXTaITEPhl CAaMU OOHAPYKUIIN
JAHHOE MPOrpaMMHOE O0ECIeUYeHHe U MpPOaHaIH-
3UpoBaju ero padoty. [Ipu 3ToM OBUTH BBISBICHBI
0a3bl JaHHBIX, COCPIKAIIUE Pl TOKYMEHTOB OyX-
rajaTepcKkor oT4eTHOCTU. DAKTUYECKU, aHATU3UPYS
COJICPIKAHME JKECTKOTO JUCKA CHCTEMHOrO OJIOKa,
9KCIIePTHl COOMpAlK JI0Ka3aTeIbCTBA U BHIOUpAIIH,
YTO UM HUCCJCAOBATH U, TEM CAMBIM, MOIMCHSIN
cyOBeKTa, Ha3HAUMBIIETO YKCIICPTH3Y.

CaMOCTOATEIbHBIM COOPOM MaTEepHaIOB JJIs
9KCIIEPTH3EI SIBISETCS W aHATU3 DKCIEPTOM BCEX
MaTepualioB Jeia. JKCIePT BIPaBEe 3HAKOMHTHCS
C MarepuajlaMu IeJla, OMHOCAWUMUCA K Npeo-
memy skcnepmussl. Ho 9T MaTepuaisl JOIKHEI

" Poccunckas E.P., YcoB A.U. CyneOHasi KOMIIBIOTEPHO-TEX-
Huyeckas skcneptuza.— M.: [IpaBo u 3axoH, 2001.

OBITH OTOOpaHBI CJIENOBATEIEM, CYJOM, OPTaHOM,
paccMaTpHBaIOIIUM JIeJI0 00 aJMHUHUCTPATHBHOM
mpaBoHapyIIeHWH. B cioydae, Korga mpeacTaBicH-
HBIX MaTepHajoB HEJIOCTATOYHO, IKCIEPT HUMEET
MIPaBo 3aIpOCUTh HemocTatomne. Ho mpaBo akcrmepra
3HAKOMUTHCS C MaTepuallaMH Jeja OrpaHu4YeHO
MPEIMETOM DKCIEPTU3EL. DKCIEPT HE UMEET MpaBa
MOAMEHSATh CyOBEKTOB, HA3HAYMBIINX YKCIEPTHU3Y,
U 3aHUMAThCS aHAIM30M MaTepHajoB Jieia, COOH-
pasi 10Ka3aTeiabCTBa, BBIOMpAs, YTO €My HCCIENO0-
BaTh, HAI[pUMEp, aHAJIU3UPOBATH, CBUIIETEIHCKHE
MOKa3aHus, MHaYe MOTYT BO3SHHUKHYTh COMHEHHUS
B 00BEKTUBHOCTH U 00OCHOBAHHOCTH 3aKJIIOUCHUS.

B TO ke Bpems, SKCIepT Ha NMpaKkTHKe (PaKTH-
YECKH 3aHUMAETCsS COOMpaHMEM BEIIECTBEHHBIX
JI0Ka3aTeJbCTB B X0/1€ AKCIIEPTHOTO UCCIICTOBaHUS.
Peur maeT o cuTyamuu ¢ mcciaenoBaHUEM MHKPO-
KOJIMYECTB BEIIECTB M MaTepuajoB, Ha3bIBAEMBIX
B KPUMHUHAJIUCTUKE MUKpooOBekTamu. [lo cy-
[IECTBYIOIIEH NMpPaKTUKe CyOBEKT, Ha3HAYaIOIIHi
IKCIEPTHU3Y, HAIPUMED, I YCTAHOBICHUS (pakKTa
KOHTAaKTHOTO B3aHMOJICHCTBHU S, 000CHOBAHHO IIpeJ-
moJiarasi, YTo Ha TeX MM UHBIX PEAMETaX NMEIOTCS
MHKPOOOBEKTHI, NMPEXKJAe BCEro, 3aJaeT BONPOC:
UMEIOTCS W Ha MPEICTABICHHBIX IS HCCIEI0Ba-
HUS IPeJMEeTax BOJIOKHA, MUKPOYACTHIIBI JJAKOKpa-
COYHOTO TIOKPBITHS, METaJIa U Tp. AHAJOTUIHBIC
BOIPOCHI 33/IaI0TCSl MHOTJA IIPH HEOOXOAMMOCTH
oOHapyKEHUS HEBUANUMBIX CIEOB PYK Ha U3BIATHIX
npeaMeTax. JKCIEPT B X0J1e AKCIIEPTHOTO 0CMOTpa
MPEICTABICHHBIX MPEAMETOB U MPH 00HAPYKEHUN
MHUKPOOOBEKTOB (CIeA0B) (PUKCUPYET 3TOT (akT
B cBoeM 3akitoueHuH. OOHApYKEHHBIE MHKPOOOH-
eKThI, TpHoOpeTaloINe 3HaYeHHE BEeIeCTBEHHbIX
J0Ka3aTeNbCTB, MOJABEPTAIOTCS NaJdbHEHIEMY
9KCIIEPTHOMY UCCIIEIOBAHHIO JUISL PEIICHUs IPYTUX
BOIIPOCOB AKCIEPTHOTO 3aJaHusl. TakuMm 00pa3om,
JKcIepT (pakTUuecku cobupaeT (0OHApyKUBAET,
¢uKcupyeT, U3BIMaeT) N0Ka3aTeIbCcTBa, HA YTO
y HEro HeT INpaBa corjlacHo OykBe 3akoHa. K mo-
TOOHBIM MEHCTBHUSAM JKCIIEPTa, SIBHO BBIXOISIIAM
3a Tpejesbl ero KOMIEeTeHIINH, CIeJ0BaTeNb U CY
OTHOCSITCS BECbMa CHUCXOIUTEIHHO.

[To muenwuto JI. B. Bununkoro, ocMoTp npenme-
TOB — BEPOSTHBIX HOCHUTEIEH MUKPOOOBEKTOB —
JIOJKEH ITPOU3BOUTHCS 110 MECTY X OOHApYKEHUs,
KaK MPaBmIIO, IPH OCMOTPE, C yIaCTHEM CICIIHAIIH-
cra. ViMeHHO cliesioBaTe b COCTABISAET MPOTOKOJ
00 X OOHApPyKECHUH, B KOTOPOM (PUKCHPYIOTCS
X MHIUBUAYaTU3Upyromue npusHaku’. [Ipemno-

2 Bunuukuii JI. B. Menbuuk C.I1. DkcriepTHas HHUHATHBA
B YTOJIOBHOM CyJ0IIpon3BoacTBe.— M., 2009.
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s)keHHoe JI. B. Bunnnknm pemenue qeiCTBUTEIBHO
COOTBETCTBYET JCHCTBYIOLIEMY 3aKOHO/IATEIbCTBY
W WCKIIIOYAaeT €r0 HapyIIeHHE, HO C TOYKU 3PEHUS
MpakTUKU OHO BechMa TPYAHO peanu3zyemo. Bo-
MEePBBIX, OOHAPYXKEHHE MUKPOOOBEKTOB B J1ab0-
PaTOPHBIX YCIOBUSIX HAMHOTO pe3yJbTaTHBHEE.
Bo-BTOpBIX, 3TO Hpouecc AIUTEIbHBIN, OH MOXET
MPOJOJIKATHCSA HECKOJIBKO JAHEH KPAIy, TOITOMY
HEpeaJbHO TTOCTOSIHHOE MPUCYTCTBUE CIIEOBATEIS
WUIIH CYJIbU.

Ha ocHOBaHMH BBINIEU3JI0KEHHOTO IOJIaracM,
YTO JKCMEPTY JAOJKHO MPEAOCTaBISAThCS MPaBO
coOuparh JoKa3aTelbCTBA MPU HCCICIOBAHUU
MPEeIMETOB — BO3MOXHBIX HOCUTENIEH MUKPOOOD-
€KTOB — W IPH MPOU3BOJICTBE HEKOTOPHIX BHUIOB
skcnepTu3. KctaTu 3akoHOmaTeNb yxkKe caesial mar
Ha 5TOM TyTH, ycTaHOBHUB B 4.4 cT. 202 VIIK PO,
YTO €CJIH MOTy4YeHHe 00pas3IoB 1711 CPABHUTEIBHOTO
HCCIIeI0BAHUS SABJISACTCS YaCThIO CyIeOHOM KCIIep-
THU3bI, TO OHO TPOU3BOJAUTCS IKCIIEPTOM.

Jpyroii xapakTepHOU 3KCIEPTHOW OIIMOKOM,
a UMEHHO BapUaHTOM JKCIEPTHOW WHUIIUATUBBI
B HENPEIYCMOTPEHHON 3aKOHOM (opMme, SIBISICTCS
W3MEHEHHE IKCIepToM (HOPMYJIMPOBKH BOIpOCa,
MMOCTaBIICHHOTO Ha ero pa3pemienue. K coxanenuto,
3a4acTyio (OPMYIHPOBKH BOIIPOCOB HE COOTBETCT-
BYET OOIIENPUHSITHIM peKoMeH 1anusM. Hu B oHOM
MpoleccyalbHOM KoJieKce, paBHO, kak u B @3 'CI/,
CyJIcOHOMY 3KCIEPTY HE MPEJOCTABISACTCS MPABO
nepedopmynupoBaTh BOIpockl. OH MOXET TOJBKO
00paTHUTHCS K CIECNOBATEIIO HIIH CYAy C X0OJaTaicT-
BOM O MPEJOCTABICHUH JOMOITHUTEIbHBIX MATEPH-
anoB. Ho MOHO T cunTaTh YyTOYHEHHE BOIIPOCOB
MPEOCTABICHUEM JTOMOIHUTEIbHBIX MaTePUAJIOB,
BEJlb BOIPOCHI YK€ 3a(pUKCHPOBAHBI B IIOCTAHOBIIC-
HUHU (OIpeJIeNIeHUH) — MPOoIlecCyaJbHOM JJOKYMEHTE,
MPUHSITOM B COOTBETCTBHUH C ONPEEICHHON TPOIec-
CyaJbHOM mpoueaypoii?

Ha mpakxTuke Takas mpoOiieMa BO3HUKAET
€XeJIHEeBHO MO BCEeM Kareropusm jen. Hampumep,
MIPpU PacCCMOTPEHUH B apOUTpPaXKHOM Cyje Jela,
CBSI3aHHOT'O C TT0YKapOM Ha IIPOMBILIJICHHOM O0BEKTE,
repe;] KCIepToM ObLI MocTaBieH Bompoc: «Kak co-
OTHOCHTCSI C TIO’KapPOM OIJIaBJIEHUE MEIHOU MPOBOJI-
ku?» B coOTBETCTBUH ¢ METOMUKON MCCIIEIOBAHUS
MEeTaJUTMYECKUX MPOBOJHUKOB B 30HaX KOPOTKOTO
3aMBIKaAHUS U TEPMHYECKOTO BO3ACHCTBHS', SKCIIEPT
nepedopMyIHpPOBall BOIIPOC U J1aJl €ro B CleAyoIen
penakmun: «KakoBa nmpupoaa oninaBieHNs] METHBIX

' UccnenoBanne MEIHBIX U aIFOMHUHHEBBIX MPOBOIHHKOB
B 30HaX KOPOTKOTO 3aMBIKAaHUS U TEPMUYECKOTO BO3IACUCT-
Busi.— M.: BHUUU MBJ] CCCP, 1986.

npoBogHUKOB? Ecium onnmaBieHue BBI3BAHO KOPOT-
KHUM 3aMbIKaHUEM, TO IPOU3OIILIO U OHO J0 Hadaa
mo’Kapa MIIH B IIPOIECCe ero pa3BUTHI?». SICHO, UTO
HocJeHUE 1BA BONIPoca C(hOPMYIUPOBAHBI KOPPEKT-
HEe W MO3BOISIOT IKCHEPTY NaTh KaTerOpUUYCCKHE
BBIBOJIbI, UMEIOIHE OOJIBIIOE JOKA3aTeIbCTBEHHOE
3HaueHue. Ho ¢ hopmaibHOM TOYKH 3pEHHS SKCIIEPT
BBIIIET 32 MpeJeibl CBOCH KOMIETEHIIUH.

B .30 UuCcTpyKInu mo opraHu3anuyl Mpou3-
BozcTBa cyneOHbIX skcrepTu3 B OKIT OB/ Poccuii-
ckoil @enepanuu, yTBepKIAeHHON npukazoM MB/]
Poccuu Ne 511 ot 29 urons 2005 r. yka3siBaeTcs,
YTO «B CIydae HEOOXOAMMOCTH DKCIEPT UMEET
MpaBO U3MEHUTH PEJAKIUIO0 BOIPOCOB, HE U3MEHSIS
UX CMBICI.

Taxum oOpaszom, MBJ] cBouM npukaszom Haje-
JIUJ HKCIEPTOB OPTraHOB BHYTPEHHUX JET MPaBOM
U3MEHSATh (POPMYIUPOBKHU BONPOCOB, BBIHOCHMBIX
Ha pa3penieHne skcrnepra. Kak HaM mpencTaBiseTcs,
3TO IOCTATOUHO BOJbHAS TPAKTOBKA IPABa SKCHEPTa
BEIITH 3a MPEHENbl KCIIEPTHOTO 3aJaHUs U OTBE-
TUTb Ha BOIPOCHI, KOTOPbIC HE OBLIN MOCTABJICHBI,
npenycmorpennoro ct. 86 I'TIK, ct. 86 AIIK, 204
VIIK, ct. 25.9 KoAIl. AHanu3 cyaeOHON IpaKTUKU
MMOKa3bIBAaET, YTO BO MHOTHX CIydYasix, 0COOCHHO
B rpax<IaHCKOM U apOUTpa)xHOM Mpolecce, TaKue
3aKJIIOYCHUS OCIIAPUBAIOTCS UMEHHO 10 (hopMalib-
HbIM npu3HakaM. CTOPOHBI WU UX HPEICTABUTEIN
00XaayrT U3MEHEHHE (HOPMYIHPOBOK BOITPOCOB
0€e3 UX yuacTHUs U yKa3bIBAIOT Ha HApyILICHUE CBOUX
MpaB MpH Ha3HAYCHUH YKCIEPTHU3EL.

IIpencraBasercs, 4To cy1eOHOr0 HKCIEPTa He-
00X0JIMMO HAJICIIUTh MMPABOM TepedOpMyIIHPOBATH
BOIPOCHI, BEIHECEHHBIE HA €T0 pa3pelleHHe, eClu
OHU C(HOPMYITNPOBAHBI HEKOPPEKTHO C TOUKH 3PECHUS
TEOPUU U METOAMKU CyAeOHOM IKCIEePTU3Bl U yBe-
JIOMUTB 00 3TOM B ONpEICIICHHBIH CPOK CyOBEKTa,
Ha3HAYUBHIEro 3KcnepTu3y. OQHaKO MOKa 3aKOHOA-
TEJIBHO 3TO IPABO IKCIIEPTA HE 3aKPETIIICHO, TOPSIOK
MOJKET OBITh TOJIbKO OuH. Eciiu skcnepT siBasieTcs
COTPYAHHUKOM CYJeOHO-IKCIIEPTHOTO YUPEKIACHUS,
TO HEOOXOAMMOCTb U3MEHEHUS (pOPMYIUPOBKHU
BOIIPOCOB OH COTJIACYeT C PYKOBOIUTEIEM yupe-
XKJICHHS, KOTOPBIH, B CBOIO OUepeb, U3BEIAET 00
9TOM CyOBEKTa, Ha3HAUMBILETO dKcrepTusy. Hamee
CJIEJIOBATENIEM BHOCATCS U3MECHEHHUS B IIOCTAHOBIIE-
HHE O Ha3HAYCHHUH DKCIEPTHU3Bl UIU CyI BHIHOCHT
HOBOE onpezeneHue. YacTHbIHM SKCIepT oOpaaercs
C 9THM BOIPOCOM HETIOCPEACTBEHHO K CyOBEKTY,
Ha3HAUUBIIEMY SKCIEPTHU3Y.

Becwpma pacnipocTpaHeHHO# omuOKO# mportec-
CyaJIbHOTO XapakTepa SBISICTCS HECOOIIOeHIE IO
HE3HAHMIO MPOIIECCYATbHBIX TPEOOBAHHUH K 3aKITIO-
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YCHHIO PKCTIEPTa (B TOM YUCIIEC OTCYTCTBUE B 3aKIIIO-

YEHUH HEOOXOIUMBIX 0 3aKOHY PEKBH3HUTOB'.

B rocymapcTBeHHBIX CyneOHO-IKCIIEPTHEBIX
YUPEXKACHUSAX, [JIe SKCIIEPTHAS eI TeIbHOCTD SIBIIA-
eTcsl OCHOBHOM, TpeOOBaHUS K (hOpMe IKCTIEPTHOTO
3aKJII0YEHHUS], KaK MpaBuio, codmwonarTci. boib-
IIUHCTBO OIIMOOK IPOIECCyalbHOTO XapakTepa,
CBSI3aHHBIX C HENMPABHJIBHBIM O(OPMIICHUE 3aKIIO-
YeHUU CyneOHOM IKCIIePTHU3bI, TOMYCKAIOT YaCTHBIC
9KCIEPTHI, HE ABISAIOLIUECS COTPYAHUKAMU KCIIEPT-
HBIX YUPEXKIECHUN. XOTS B OKCIIEPTU3AX, BBIIIOJIHEH-
HBIX B HErOCYJIapCTBEHHBIX CYJCOHO-IKCHEPTHBIX
YUPEKICHUSX, TAKHAE OMINOKH TAKKE BCTPEIATOTCS.

TUNUYHBIMUA OMKMOKaMH MPOIECCYalbHOTO
XapakTepa TaKoTo poja SIBISIOTCS:

*  HapylIEHUE NPOLEAYPHI MPEayIPEKACHUS IKC-
nepTa 00 yroJIOBHOH OTBETCTBEHHOCTH 32 a9y
3aBEI0MO JIOKHOT'0 3aKJIIOUCHUS;

*  OTCYTCTBHE CBEICHUU 00 JKcIepTax, MPOU3-
BOJAMBIIUX SKCHEPTHU3Y: UX 00pa30BaHUU; IKC-
MEPTHOM CIENHAIBHOCTH, CTAXE€ HKCIEPTHOMN
paboThl U mp.;

*  OTCYTCTBHE HCCIIEOBATEIbCKON YaCTH 3aKITIO-
YeHUs KaK TaKOBOi;

*  OTCYTCTBHE B 3aKJIIOUCHHH IOAPOOHOTO OIHU-
CaHUs 00BEKTOB, IPEJACTABICHHBIX Ha 3KCIIEP-
TH3Y;

*  OTCYTCTBHE OJPOOHOI0O ONUCAHUS TEXHOIOTUU
9KCIEPTHOTO HMCCICAOBAHNUS, BKIIOYAIOMICH
PEKOMEHJIOBAHHYIO (CepTUPULUPOBAHHYIO)
SKCIEPTHYIO METOJIHMKY, a €CIIH TaKOBOU HE
HUMeEETCs CChIJIOK Ha HAYUHYIO JTUTEPaTypy, co-
JIepKaITyo peKOMEHIAINH IO UCCISTOBAHUIO
IMOJOOHBIX 00BCKTOB;

* OTCYTCTBHE ONMHCAHUS OCYIIECTBICHHBIX
JKCIEPTHBIX YKCIEPUMEHTOB U YCIOBUU HX
MIPOBENICHNUS;

*  OTCYTCTBHE CHUHTE3UPYIOIEH 4acTH B 3aKIIO-
YCHUAX KOMHUCCHOHHBIX M KOMIUIEKCHBIX JKC-
nepTus;

*  OTCYTCTBHE BEIBOJOB PKCIEPTa U HX COOCTBEH-
HOPYYHBIX TOJIUCEIH;

*  TOANHWCAaHWE AKCIEPTOM HYacTeH 3aKITIOUCHHS,
KOTOPBIE BBITMOJHEHBI 0€3 €Tr0 y4acTHs IPYyTUMH
9KCIEePTaMH U JpyTHE.

OmuOKY MOTYT OBITH CBSI3aHBI C HEIIPABUIBHOM
TPAKTOBKOH, KaK CyOBEKTaMH MpPaBOIPHUMEHEHUS,
TaK ¥ PYKOBOAHUTENSIMU OpraHU3aluil, TOHATUS He-
TOCYJapCTBEHHOE CYAEOHO-IKCIIEPTHOE YUPEKICHHE.
3auacTyro 10 HUM IIOHUMAaeTCs JIt00asi OpraHu3anus,

''Cr. 25 ®3 I'CH]I, ct. 86 AIIK, cr. 204 VIIK, cr. 86 I'TIK,
m. 5 cT. 26.4 KoAIl

re paboTarT Jula, 00aaaroIre HeoOXOTUMbBIMU
cnenuanbHbIMU 3HaHUsAMHU. Onnako Ilnenym Bep-
xoBHOro Cyja pa3baCHUI, YTO I10J HErocyJapcT-
BEHHBIMH CyJI€OHO-IKCIIEPTHBIMU YUPEKACHUIMU
ClleyeT IOHUMaTh HEKOMMEPUYECKHE OpraHu3aluu
(HekoMMepuecKue NapTHePCTBa, YaCTHBIE yUpex/ie-
HUS I aBTOHOMHbIE HEKOMMEPUYECKHE OpraHu3a-
1K), CO3JJaHHBIE B COOTBETCTBHH C [ parkJlaHCKUM
konekcoM Poccniickont @enepanun u OenepaibHbIM
3aKOHOM «O HEKOMMEPUYECKUX OPTaHUBALUAX», OCY-
MIECTBIISIONINE CYACOHO-IKCTIEPTHYIO ACITEIFHOCTh
B COOTBETCTBHH C MIPHHSATHIMU UMK yCTABAMU,
[Nepenoxxenue cytoM cBOUX (QYHKITHH TI0 BEIOOPY
MIEPCOHBI HEIOCYJapCTBEHHOTO 3KCIEPTa, IPOBEPKE
€ro KOMIIETEHLINH, Pa3bsICHEHUIO MY IIpoLecCcyab-
HBIX MPaB U OTBETCTBEHHOCTH Ha PyKOBOAMTENS HE-
9KCIEPTHOrO YUpesxieHus Heponyctumo. Ho Bo MHO-
rux ciaydasx HUW, By3sl u 1pyrue opranusanuu, He
SIBIISTIOIINECS CyIeOHO-9KCIIEPTHBEIMH YUPEK ICHUSIMH,
MPUHUMAIOT K UCTIOJIHEHHUIO TOCTAHOBJICHHS U OIIpe-
JIeJIeHNU s, BBIHECEHHBIE CIIEIOBATENAMU U CylaMHU, UX
PYKOBOAMTEINH MO3ULUOHUPYIOT ce0sl KaK PyKOBOIH-
TEeJH CyIeOHO-3KCIIEPTHBIX YUPEXKICHUH, (DaKTHISCKH
TaKOBBIMU HE ABJISISICH, HE UMeSl HU TIOJTHOMOYHH, HU
COOTBETCTBYIOIINX HABBIKOB M 3HAHUU. BepXOBHBIN
Cyza, paccMOTpeB ATy MpodIeMy, pa3bICHUI, YTO BO
n30eKaHUe CICICTBCHHBIX, CyJeOHBIX U OKCIIEPTHEIX
OoIMOOK Cy/ Takke BIpaBe MOPYYHUTH MPOBEICHUE
CyZIeOHOI SKCIIEPTU3BI HE TOCYIapCTBEHHOM OpraHu3a-
I[UH, a «... COTPYAHUKY HAyYHO-UCCIIEIOBATEIECKOTO
YUpexKICHUS, By3a, HHOI OpraHu3aliiy, 00ragaronie-
MY CHEIHaJIbHBIMU 3HAHUSIMU U UMEIOIIEMY B PacIio-
PSKSHUHM HEOOXOJIMMOE IKCIIEPTHOE 000pyI0BaHHE.
[TosTomy Ha3zHauaTh MOXxkHO Tosbko He HUU, By3y
Kak 1op. JIniy, a KOHKPETHBIM COTpyIHUKaM, pabo-
TAIOIIUM B 3TUX YUPEKJACHUIX) .
[IpoueccyabHbIM HapyLIEHUEM SBIISIETCS TaK-
K€ OTCYTCTBHE BO BOJHON YacCTH 3aKJIIOYEHUS CBE-
JeHuni 00 3kcrepTe. boiee Toro B psijie ciiydaeB 3TH
CBeJICHM S, 3aTpeOOBaHHbBIE TPU HA3HAYEHUH IKCIIEP-
36l cornacHo [locranoBnennsim Bepxosuoro Cyna
P® u Bricuiero Apourpaxksoro Cyna PO*, conepixar

2T1.2 Tlocranosnenus Inenyma Bepxosroro Cyna Poccuiickoii
Oenepannn Ne 28 ot 21 nexadps 2010 r. «O cynedHoIt skcmep-
THU3€ 10 YTOJIOBHBIM JIEJIaM».

3 Tam xe 1. 5.

4T1. 3 Tocranossenus [Inenyma Bepxosroro Cyna Poccuiickoit
Denepannn Ne 28 ot 21 gexadpst 2010 r. «O cynedHoM sKCTIep-
TH3€ 10 YroJoBHBIM jenam»; 1.1 Tlocranosnenus Ilnenyma
Bricmiero ApGutpaxknoro Cyna Poccuiickoit denepannu
Ne 23 ot 4 anpenst 2014 1. «O HEKOTOPBIX BOIIPOCAX MPAKTHKU
[IPUMEHEHHS apOUTPaXKHBIMU CYAaMH 3aKOHOAATEIbCTBA 00
9KCHEPTHU3EY.
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COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

HCKa)XKCHHYIO MHPOPMANHNI0O O KOMIIETCHTHOCTH
sKcriepTa. Peub uner, B mepByIo ouepe/b, O CMelle-
HHH TOHSATHH «CTaX pabOTHI MO CIEIHATBFHOCTI
U «CTaXX IKCMNEPTHOHN paboThI», KOTOPbIE HE BCErna
COBIIA/IAIOT.

[IpomstrocTpupyem 3To Ha IpuMepe. DKCnepT
OKOHYMJI MHCTUTYT CyeOHBIX IKCcTIepTH3 MOCKOB-
CKOT'0 TOCYIapCTBEHHOTO FOPUINYECKOTO YHUBEPCH-
tera umeHu O. E. Kyrapuna (MI'FOA) o cniennalib-
HOCTH «CyAeOHas SKCIepTH3a» CO crienrain3anuen
«cyneOHBIe YKOHOMIYECKHE IKCTIEPTU3EI», HO HadaJl
MPOU3BOAUTH MOYEPKOBEAYECKUE IKCIEPTU3BI, HE
npoins oOydeHus W He oOiazas HEOOXOAUMOU
KBaJu(puKaue.

3aKII0YeHHsT MHOTHX HETOCYIapCTBEHHBIX
IKCIEPTOB, KaK yKE YKa3bIBaJIOCh BBIIIE, BHITIOTHE-
HBI KaK OTYETHI O MPOJCIaHHOI padoTe, YacTo He
cozepakKaT UCCIEN0BATEIbCKOM U CUHTE3UPYIOLIEH
YacTH CCHUIOK Ha METOIMKHU HccienoBaHus. bomee
TOTr0, HEPEJIKU CITy4au, KOr/ia PyKOBOJAUTEIh OPraHu-
3aIM¥ HeAKCIIEPTHON OpraHU3aI[iHU CaM YTBEPXKIAaeT
3aKJIFOUYEHHUE U MOATUCHIBAET €ro BMECTO IKCIIEPTOB.

OcCTaHOBHUMCS J1ajiee Ha SKCIEPTHBIX OMNOKax
MPOLECCyaJbHOTO XapaKTepa, CBA3aHHBIX C IPOU3-
BOJICTBOM KOMIUICKCHBIX DKCIIEPTH3.

[To ogHOMY YTOJIOBHOMY HIIM T'PaKIaHCKOMY
eIy MOKHO TPOU3BOIUTE KOMNAEKC PA3TUYHBLX
cy0ebnbIX dKcnepmu3, Kak B OTHOLIEHUH OJHOTO
M TOTO ke 00BEKTa, TaK ¥ rpymibl 00beKToB. OJ-
HaKO HEepPEeJKO TaKhe SKCIEePTU3bl HAa3HAYAIOTCS KaK
KOMIUIEKCHEIe. Hampumep, Mo TOKyMEHTY, coaep-
KaMEeMy PYKOMHCHBIH TEKCT MOJIMUCH U MEYaTh,
OblNIa Ha3HaYeHa KOMILIEKCHAs JaKTHIIOCKOMHYE-
CKasl, MoYepKoBeAYecKass U CylneOHO-TeXHHYeCKas
JKCIIepTH3a JIOKYMEHTOB, XOTS JOJKEH OB OBITh
Ha3HaueH KOMIIJIEKC Cy/IeOHBIX SKCIIEPTHU3: CyneOHas
TAKTHIIOCKOIIIYECKast; CyneOHas moYepKoBeIIecKast
PYKOITMCHOTO TEKCTa; CyAeOHO-TeXHUYEeCKas dKCIIeP-
TH3a JOKYMEHTOB.

Omubo4HO paccMaTpUBaTh U OHOPMIISITE AaH-
HBIC HCCIIENOBAaHUS KaK KOMIIJICKCHYIO IKCIICPTH3Y.
CrnexcTBeHHas omnOKa Ha3HAYCHUS TAKOH dKCHep-
TH3BI KaK KOMIUIEKCHOM HEpEIKO MPUBOIUT K MPO-
eccyalbHON SKCIIEPTHON OIIMOKE, KOT/1a SKCIIePTHI
MIPON3BOAMBINNEC HUKAK HE CBI3aHHBIC MEK Ty COOOU
HCCIIeIOBAHUS, TIOATUCHIBAIOT OOIIUN BBIBO/I.

B pamkax skcmepTussl 0OAHOTO pojna (BUAA)
MOJKET BBITIOJIHATBLCS KOMNIEKCHOE UCCae0o8anue
OIHUX WM TEX K€ BEIIECTBCHHBIX J0KA3aTECIhCTB
C HMCTOJIb30BAaHUEM PA3JUYHBIX METOJIOB, OJJHAKO
TaKoe HMCCIIeIOBAHNE HE SIBISETCS KOMIIJICKCHOU
9KCHEPTHU30M, JaXkKe €CIIM OHO BBITIOJTHEHO KOMUCCHEN
9KCIIEPTOB.

Hampuwmep, o gemy o mokape U3bsITH IPOBOJIA.
Pemenue Bonpoca o TOM, TPOU3OILIN JIU UX OILJIAB-
JICHUS B Pe3yIbTaTe KOPOTKUX 3aMBIKaHHH (IO HIIH
BO BpeMs Mo)Kapa) UIH TePMHUUYECKOTO JeHCTBUS
o’Kapa, OCYIIECTBISETCS C HCIOTB30BAHNEM TaKHX
COBPEMEHHBIX MHCTPYMEHTAJIbHBIX METOJOB, KakK
pacTpoBas dJIEKTPOHHASI MHUKPOCKONHUS, PEHTTEHO-
CTPYKTYpPHBIH, MeTannorpaduieckuii U ra3oBbli
ananus'. McciaegoBaHue MOXKET MIPOU3BOIUTHCS
KaK OJJHUM 3KCHEPTOM-METAJJIOBEIOM, BJIAJICIOIUM
STUMH METOJaMH, TaK W Pa3sHBIMH JKCIEPTaMHU,
KaKIbli U3 KOTOPBIX CIEIHATU3UPYETCS B KAKOM-TO
OJTHOM METOJIE, HO BCE OHH, SIBJISISICH CIICITHATICTAMHA
B 00JIaCTH METAJIJIOBEJUECKUX SKCIEPTU3, BIAICIOT
U APYTUMHU METOJAMU UCCIICIOBAHHUS.

HecmoTps Ha TO, 4TO B MOCTAHOBJIECHUAX
0 HA3HAYCHUHU MOAOOHBIX JKCIEPTH3 YacTO (UTY-
pUpYeT TepPMHUH «KOMILIEKCHBIC», OHU TaKOBBIMH
HE SBISIOTCS M MPEACTABIAIOT COOOH DKCIEPTH3HI
C UCIOJb30BAHUEM KOMILJIEKCA METOOB B IIpejenax
OJTHOTO W TOTO K€ BUA CyIeOHOH SKCIIEPTU3HL. DTO
YTBEPXKACHUE KOPPEIUPYET C KiaccudukaTopaMu
CyIeOHBIX IKCIIEPTHU3, YTBEPK ACHHBIMU ITPHUKa3aMU
Pa3JIUYHBIX BEIOMCTB /ISl IPOBEJCHU S aTTeCTallUH
rOCyapCTBEHHBIX CYACOHBIX IKCIIEPTOB, MOCKOJIBKY
B COOTBETCTBUHU C CyA€OHON 3KCIEPTONOTHEH COB-
peMeHHBIe KJacCU(PUKAIIUN CYJIeOHBIX 3KCIEePTHU3
OCYIIECTBISIIOTCS HE MO METOAAM 3KCIEPTHBIX
HCCIeIOBaHHUI, KOTOPBIE BO MHOTOM SIBISIOTCS
OOIIMMU JJ151 pa3HBIX POJIOB AKCIIEPTHU3, & IT0 UCCIIE-
IyeMBIM 00BEKTaM B COBOKYITHOCTH C PEIIaeMBIMU
3agayamu’.

KoMmnekcHo# siBisieTcs Takas dKCHEpTH3a,
IpHU NPOU3BOJCTBE KOTOPOH pelIeHHe BOMpoca
HEBO3MOXXHO 0€3 OJTHOBPEMEHHOTO COBMECTHOTO
y4acTHs IKCIEPTOB PA3JIUUYHBIX POJIOB (BUIIOB) CY-
NeOHBIX PKCIICPTU3 B HAITUCAHUH 3aKJII0UEHUS (HITX
€ro CHUHTE3Upylomei yactu) u GopMyJIUpPOBAHUS
obmiero BeiBosia. OUEBUIHO, UTO IIPU TOM KaXKABIN
9KCHEPT 00J1aAaeT HE TOJIBKO Y3KOH crieruaan3aii-
eil, HO ¥ 3HAHUSIMU B TIOT PAHMYHBIX 00JIACTAX HAYK,
KOTOPBIE HCTIONB30BAHBI MPH Jaue 3aKIIOUCHUST .

NHoW mo3uuuu npuaepKUBarTCsI HEKOTO-
pble ydeHble-IpoleccyalucTsl. Tak mpodeccop
10. K. OpiioB momaraet, 4T0 « KOMIIJIEKCHASI KCTIEP-

! Poccunckas E.P. PEHTTeHOCTPYKTYPHBIH aHaIH3 B KPUMH-
HaJIHUCTHUKE U cyneOHoil sxcniepruse. Kues, 1992.

2Poccunckast E.P. CoBpeMeHHBIE TPEICTABICHHUS O TIPEIMETE
u cucreMe cynebHoi akeniepronoruu //Lex Russica, Ne 4,2013,
c.421-428.

3. Poccunckas E. P. KomruiekcHbie Cy1eOHbIC SKCIIEPTH3bL: THO-
CeoJIOrnvecKast v rmpoueccyanbHas cocrasistomue / CyneOHast
skcneprtusa, Ne 3, 2012.
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TH3a SIBJIIETCS PA3HOBHUIHOCTHIO KOMHCCHOHHOM'.
OH cnpaBeglNBO yKa3blBAaeT, YTO MpPHU3HAKAMU
KOMILIEKCHOI 9KCHEePTH3HI SBISAETCS ydacTHE B ee
MIPOU3BOJICTBE HKCIEPTOB PA3ZHBIX CHEI[HATBHOCTEH
U Ja4a UMH COBMECTHOT'O 3aKJIIOYCHHS Ha OCHOBE
HE TOJIBKO JIMYHO NPOBEJCHHBIX HCCIIE0BaHUil, HO
U 10 pe3yJbTaTaM HCCIEIOBAHUI, MPOBEIECHHBIX
apyrumu skcrneprtamu. Ho panee 10. K. Opraos
YKa3bIBA€T, UTO «B COCTABICHUH CHHTE3UPYIOIMIEH
4acTH ¥ GOPMYJIMPOBAHUH OOLIMX BBHIBOJIOB MOTYT
MPUHAMATh Y4acTHE HE BCE IKCIIEPTHI, @ TOJIBKO IKC-
HEPTHI WUPOKO20 NPOGHUTIA, KOMIIETEHTHBIE B 00ILEM
MpeIMeTe NCCIEOBAaHUs. DKCHEPTHl Y3KOTo Ipo-
(Guiist, He KOMIIETEHTHBIE B DTOM IpeJMeTe, Mocie
(hopMyITHpPOBaHUSA UMH NIPOMEXKYTOUYHBIX BBIBOJIOB
B JIaJIbHEHIIIEM UCCIIeIOBAaHUH HE y4acTBYIOT». UTo
UMeeTCs B BUAY IOJ IMHPOKUM NpoduieM HaM He-
scHo. Ckopee BCero, peub UAET O Pa3HbIX dKCHEPT-
HBIX CHENHAIN3anuaX. MBI COBEPIIEHHO COTIACHEI
¢ 10.T. KopyxoBsIM, 4TO (hOPMYyIHPOBATH BHIBOJX
MOXET HamOoJyiee OMBITHBIA KCIEPT, a OCTaTbHBIE
JUIIb YYaCTBYIOT B 9TOM?. J[eHCTBUTEIBHO, PH
MIPOU3BOJICTBE CIOKHBIX KOMIICKCHBIX DKCIEPTH3
Ha MPaKTHKe TEKCT CHHTE3UPYIOIeH YacTH MUIIeT,
CHaJaya KTO-TO OJMH, KaK IIPAaBUIIO, CAMBIH OIBIT-
HBIH 3KcIepT, o0nanarmuil pa3HOCTOPOHHUMU
3HaHUAMH. Ho 3TO HE 3HAYUT, YTO IPYTHE IKCIEPTHI
HE MPUHUMAIOT y4acTUs B IMOATOTOBKE TEKCTA 3a-
KJIFOUCHHS ¥ (POPMYTUPOBAHUH BBIBOJIOB.

Cepbe3HOl 3KCNEepTHON omUOKOH ABIsIETCS
WHTEPIpEeTaIus U Pa3bsICHEHNS OJHUM JKCIEPTOB
Pe3yIbTaTOB UCCIEOBAHUS JPYTOTO B OAHOM U TOM
e 3aKIIOYEeHHUH, €CIH, KaK MHIIeT, HallpuMep,
10. K. Op1oB, BEIBOJ BKCIIEPTA HOHATEH TOJIBKO APY-
romy sKkcriepty. Ha mpaktnke ObIBaroT ciry4awn, Korjaa
JIETKOBECHBIE, HE ITOAKPETIJICHHBIEC HCCIIC0BAHH MU
BBIBOABI JAIOTCA B IICEBAOHAYIHOH (opme, 3aTpy -
HSIOIIEH MOHUMAaHHE WM MIOIPOCTY JCIAIOUIUM €ro
HEBO3MOXKHBIM.

I'noceonozuueckue ouiubOKYU KOPEHATCS B CIOK-
HOCTSIX Ipolecca dKCIepTHOro nmo3HaHus. OHH
MOT'YT OBITh AONYIIEHBI P IO3HAHUH CYIIHOCTH,
CBOICTB, IPU3HAKOB 00BEKTOB SKCIIEPTH3BI, OTHOIIIE-
HUH MEXy HUMH, a TAK)Ke IIPU OLICHKE Pe3yJIbTaToB

' Opros 0. K. KoMmriekcHast 9KCIepTH3a, KOMIIJIEKCHOE HC-
CIIC/IOBAHHE M KOMILUIEKC KCIEPTU3: COOTHOLICHHE TTOHATHI
/| Marepuainsl 2-ii MexayHapoIHOH Hay4IHO-TIPAKTHUECKON
koHpepeHunn «Teopus M MpakTUKA CyAeOHON IKCIIEPTU3BI
B COBPEMEHHBIX ycIOBUAX» (T. MockBa, 2425 utons 2009 1.).
M., 2009.

2 Kopyxos [O.T. TIpo6iemMa KOMIJIEKCHOCTH B CyIeOHOM dKC-
nepruse. (K Bompocy o 3akoHOAaTeNbHOM periiaMeHTanum) //
Teopus u npakTuka cynednoi sxcrneptussl, Ne 3 (15), 20009.

MO3HAHUS, HTOTOB DKCIIEPTHOTO HCCIENOBAHMUS,
ux uHtepnperanuu. OHU JIENSATCA HA JOTUYSCKUE
u pakTHUIecKue (IpeaMeTHbIC) .

Jlocuyeckue owubKu CBSI3aHBI C HAPYIICHUEM
B aKT€ MBINICHUS 3aKOHOB ¥ MPABHJI JIOTHKH, HE-
KOPPEKTHBIM ITPUMEHEHUEM JIOTUYCCKUX MPUEMOB
U ollepalui, HAIpUMEP CMEIIECHUE NMPUYUHHOU
CBSI3H C MPOCTOM MOCIIE0BATEILHOCTh BO BPEMEHU
Ui 000CHOBAaHME Te3WCa apryMEHTaMH, U3 KOTO-
PBIX JaHHBIA TE3HC JOTMYECKU HE BhITEKaeT. Takue
OIMHUOKN OOBIYHO CBS3aHBI C PA3IHMIHBIMHA JIOTHYE-
CKUMH OTEPAIUsIMUA M BHAAMHU YMO3aKITIOUCHUMN.
Tak, MO’KHO BBIICITUTH OIIMOKH B ICJICHUN MTOHSTHH,
B ONPE/CIICHUH MOHITUH, OITUOKN B UHYKTHBHOM
BEIBOJIC, OITHOKY B ICAYKTUBHBIX yMO3aKITIOUCHHX,
OLIUOKH B JIOKA3aTEIbCTBE: IT0 OTHOIICHUIO K TE3HCY,
K apryMeHTY, K JIeMOHCTpanun®.

B sKkcriepTHBIX 3aKIIOYSHUSAX PACIIPOCTPAHCHBI
u apyrue GopmalbHO-ITOTHYECKHE OMMHOKH, KaK
HAMPUMEP: BEIBOJ] HE SIBJISIETCS IOTUISCKUM CIICIICT-
BHEM OCYIIECTBIEHHOTO YKCIIEPTOM HUCCICTOBAHUS;
OTCYTCTBYET JIOTHYECKast 00yCIOBICHHOCTH MOCJIE-
JIOBATEIBHOCTH CTAU I 9KCIICPTHOTO HCCICOBAHNUS;
[0 OJHOMY U TOMY JK€ MPEAMETY NaHbl HPOTHBO-
peUYHBBIC BBIBOJBI DKCIEPTOB; BHIBOJBI DKCIEPTa
HEJOCTATOYHO MOTHUBUPOBAHBI".

PacmpocTpaHeHHBIMH JIOTHTIECKUMH OIIHOKaMHU
SIBJISIFOTCSI HECOOTBETCTBHUS BBIBOJIOB U HCCJIEIOBA-
TEJIBbCKON YacTH 3aknrodeHus. Hanpumep, uccie-
JIOBaTeNbCKasl 4acTh GOPMYIUPYETCS B BEPOSITHOU
¢dopme, a BHIBOJBI — B KAaTETOPHYECKOH, U4TO W3
HCCIICIOBAHMS HE BBITEKACT WJIM OTBET HA BOIPOC
MPUBEACH TONBKO B BBIBOAAX, @ B HCCICIOBATEIb-
CKOH yacTh 00OCHOBaHHE HTOTO OTBETa BOOOIIE
OTCYTCTBYET.

Daxmuueckue (npeomemusie) oubKU Npo-
HCTEKAIOT OT HCKAaXXEHHOTO IMpEeACTaBICHUS 00
OTHOMICHUSIX MEXAY MpeIMeTaMu 00bEeKTHBHOU
neficTBUTeNbHOCTH. CleayeT MOgYepPKHYTH, UYTO
MpeIMETHBIC OIIUOKH, KOTOPbIE OTHOCSTCS K CO-
JIepKaHUIO DKCIEPTHOTO yMO3aKIIOYCHUSI, MOTYT
OBITh 3aMEUYCHBI U UCIPABJICHBI TOJBKO TEM, KTO
3HAKOM C CAMHUM IIPEAMETOM, O KOTOPOM UJIET PEUb.
Ha npakTuke HMEIOT MECTO CIIy4au HCIIOJIb30BaAHUS
IUIs 000CHOBAHMS SKCIIEPTHOTO BBIBOJA BBISBIICH-
HBIX TP UCCIICJOBAHUU OJTHOTO 00BEKTA-HOCUTES

* Benkuu P.C. KpuMuHanucTuka: npobiieMbl CEeroHsIIIHETO
nHst.— M., 2001, c. 188.

4 Wisun A. A., Hukudopos A.JI. Cioaps 1o Joruke.— M.,
1997. C. 261

> Poccunckas E. P. Tamsimnua E. . HacTonbHast KHUra CyIbH.
Cynebnas skcneptusza.— M., 2013.
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COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

9KCIEPTaMH Pa3HBIX CHEMHATbHOCTEN (FIIH OJHUM
9KCIEPTOM, BIACIONIUM CHCIHATHHBIMU 3HAHU MU
W3 pa3HBIX CIENUAIBEHOCTEH) IIPU3HAKOB, KOTOPHIE
HE MOT'YT 00pa30BBIBATH COBOKYITHOCTH, HO JIOJIXK-
HBI aHAJTHM3UPOBATHCS OTICIBHO JIISI KaXKJOT'0 BH/IA
(pona) sKcrepTHs.

[TosicauMm 310 Ha npumepe. [lpu nxeHTHhUKA-
LIHOHHOM HCCIIEIOBAHUM OKYpPKa CO CliejlaMu 3y00B
1 TAJIBLEB PYK SKCIIEPTOM TPACOJIOTOM, 1aXKe €CITH OH
HMEET MPABO BHITIOTHATH CYAeOHbIC TaKTUIOCKOIIH-
YEeCKHe IKCIEPTHU3EI U CyNeOHBIE TPACOIOTHUCCKHE
9KCIIEPTHU3BI CIIEAO0B 3y0OB, HACHTUDUKAIMOHHBIC
MpU3HAKH 3y0OB B cleax, KOTOPBIX HEIOCTATOTHO
JUIS1 KATETOPUYECKOTO BBIBOIA 00 MHIUBHIYaIbHOM
TOKJICCTBE HE MOTYT OBITH IOTIOJTHEHEI TPU3HAKAMHA
HNAMUIIPHBIX Y30POB, TAKKE HE 00pa3yIoIUX CO-
BOKYITHOCTB, HEOOXOIUMYIO JJISI HMHANBHIYATIbHON
unentupukanuu. O0beKTaMU UCCIIEJOBAaHUS B J1aH-
HOM ciydae OyJIeT He OKYPOK, HO CIICIHI.

Heamenvnocmuvie (onepayuonnsvie) ouuobKU
CBSI3aHBI C OCYIIECTBIISIEMBIMH DKCIEPTOM OIepa-
nusiMu (IPOIeypaMu) U MOTYT 3aKJII0UaThCs B: )
HapyIICHUHN NPEANNCAHHON MOCIEeI0BATCIBHOCTH
3THX Hpoueayp; 0) HEeNpaBUIBHOM HCIIOIH30Ba-
HHUH CPEACTB HMCCIEIOBAHUS WU HCIOIb30BAHUH
HEMPHUTOJHBIX CPEACTB, HAIPUMEDP UCIOIH30BAHHE
anmapaTypbl, JaBHO HE IIPOXOIHUBIICH MOBEPKY;
B) TMOJYyYCHUU HEKAUYECTBECHHOTO CPABHUTEIBHOTO
MaTepuaia u T.1. B MHOTHX ciydasx gakTndeckue
OMIUOKH COMPOBOXKIAITCS ACATECIbHOCTHBIMHU,
U HA00OpOT JACSATECIHLHOCTHBIE — (DAaKTHUECCKUMHU,
MMOCKOJIBKY U T€ U JPYTUE CBSA3aHBI ¢ MPOECCHO-
HaJIbHOW KOMIIETCHIIMEH DKCIIepTa U MOTYT OBITh
BBISIBJICHBI, KaK MPAaBUJIO TOJBKO JHI[AMH, 00Ja-
JAOMUMHI COOTBETCTBYIOIIMMH CICIIHATBHBIMHA
3HaHusMu. [loaTomMy nenecoobpas3Ho paccMaTpHUBATh
9TH OIHUOKH B KOMITJICKCE IO CTAAHUSIM HKCIEPTHOTO
UCCJICJIOBAHUSI.

HawubGoiee pacripocTpaHeHHbIE OITUOKH HA 100-
20MOBUMENbHOU cMaduu SKCIEPTHOI'O UCCIIEeI0Ba-
HUSI: HEIPUTOAHOCTH 00BEKTOB JJISI HCCIIEIOBAHNUS;
HEBEPHOE MpeJCTaBIeHHEe 00 00BEKTAX UCCISHO-
BaHUS; HEJAOCTATOYHOEC KOJIHMYECCTBO MIH HU3KOE
KaueCTBO CPABHHUTEIBHBIX 00pA3I0B; OIIUOOYHBIC
9KCTIEPTHBIE BEPCUH, KOTOPHIC BIIOCICACTBHHU HE
OBLIM YTOYHEHBI, BHIOOP METOIOB UM METOJIUK
HCCIECIOBAHUS, HE COOTBETCTBYIOIINX OOBEKTAM.

Ha ananumuueckoti cmaouu sxcnepmmnozo
uccared08arnus B IpoOLECce pasz0enibHO20 UCCae008d-
HUsl SKCIICPTHBIC OMIMOKY CBsI3aHBI KaK C BHIOOPOM
HHCTPYMEHTApHUs, TaK U C OCOOCHHOCTSIMH €TO
npuMeHeHus. Mcnonb3oBaHue 6e3 kakoi-nudo mMo-
IU(PUKAITIT U KPETHIESCKOT'O TIEPEOCMBICTCHHS IS

HCCIICIOBaHUS BEIIECTBEHHBIX JOKA3aTEIBCTB METO-
JIUK, pa3pabOTaHHBIX B «OOJBIION HAYKe», HEPEIKO
MPUBOJUT K IKCIEPTHBIM ommuOkaM. Haubonee tu-
MUYHOU TaKOH ONIMOKOM ABISAETCS OTCYTCTBUE YET-
KUX IIPEACTABICHNN 0 MUKPOOOBEKTAX, IX IPUPOIEC
U CBSI3M C MAKPOOOBEKTaAMHU. DKCIIEPTHBIE OLIMOKU
Ha amane UHOUGUAYaIUu3ayuU KaxJIoro o0beKTa
B OT/ICIIBHOCTH CBSI3aHBI C BBISIBICHHEM U aHATU30M
0o0mux (TpyNIOBBIX) M YaCTHBIX MPU3HAKOB.

Ha cmaouu cpagHumenvrnozo ucciedoganus
OIIMOKY JOMYCKAIOTCS IPH BBISIBICHUH COBIAICHUAN
WITH pa3IuYuil IPU3HAKOB CPABHUBAEMBIX O0BEKTOB
MEXTy COO0H, CO CPAaBHUTEIBHBIMY 00pa3iaMu Uiln
9TaJIOHAMH, COIOCTABJICHUHN BBISIBICHHBIX UJIEHTH-
(UKaITMOHHBIX MPHU3HAKOB, MPHUCYIIUX KaXKIOMY
00BEKTY, U YCTAHOBIIGHUH COBIAJAIONINX U Pa3u-
YJaIOMIIXCSI.

Hanpumep, TouedHbIi ciel cpaBHUBAETCH
C IMHEHHBIM, IPSIMOE 0TOOpaKeHHE C 3ePKATBHBIM
U T. 4. OmnOKoN SIBISETCS U 3aBEpIICHUE UCCIIEN0-
BaHWE KOHCTATallMel COBMAJAECHUN UM Pa3IudMi,
OTCYTCTBHE B DKCHEPTHOM 3aKJIIOYEHUU OMUCAHUS
CTaJVH OIICHKH MPHU3HAKOB, HA KOTOPOH IIPOUCXOIUT
CYMMHUPOBaHHUE PE3yJIbTATOB HUCCIEIOBAHUA, MO/~
BEJICHHUE €TO UTOTOB U ()OPMYIHPOBAHHE BEIBOJIOB.

[Ipu mpoBeneHUN KCIEPTHOTO IKCIEPUMEHTA
JOITYCKAIOTCSI OUTMOKYM B BOCHPOM3BEACHUU IIPH-
3HAKOB ITPOBEPSAEMOT0 00bEKTA, HEBEPHO TOJIKYETCS
MEXaHHU3M CJIEIOBOT'0 B3aMMOJACHUCTBHS U €r0 BO3-
MOKHOCTH B KOHKPETHBIX YCIOBHUAX (CUTyalHsX),
HEBEPHO BBIOMPAIOTCS METOIBI MCCIEIOBAaHMUS,
MOCJIEIOBATEIbHOCTH JEHCTBH, T.€. C DKCIIEPTHBIE
TEXHOJIOTHH.

Ha 3asepwaroweti cmaouu 3xcnepmuoco uccie-
008anuUs Npu GOPMYIUPOSAHUU 8bIBOO0E, TIOMUMO
JOTUYECKHUX OMHOOK, O KOTOPBIX YIOMHHAIOCh
BEIIIE, MOTYT OBITH JOMYIICHEI (PaKTHIESCKUE U OTIe-
pauuoHHble omnOKku. K Takum omunOkamM OTHOCUTCS
OTCYTCTBHE CHHTE3UPYIOIIEH YacTH B 3aKIIOUCHUN
KOMMCCUOHHOW MJIU KOMILIEKCHOM AKcriepTu3bl. [1pu
MIPOU3BOJICTBE KOMIIJICKCHBIX JKCIIEPTU3 HEBEpHAs
UHTEpIpeTanusl ONHUMHU YJIEHAMH KOMHUCCHH KC-
MIEPTOB MPU3HAKOB MIIM MTPOMEKYTOUYHEIX BEIBOJIOB,
BBISIBJICHHBIX JPYTHMU dKcniepTaMu. Hepenko skc-
MIEPTHI CMEIIMBAIOT KaTETOPHUECKHI BBIBOA O POJIO-
BOH (I'pyNIoBoif) MPUHAJJIEKHOCTU C BEPOATHBIM
BBIBOJIOM. boliee Toro, BEIBOJ B BEPOSTHOH (opme
JlaeTcsi YUCTO YMO3PUTEIbHO, 0€3 BCAKOTO 000-
CHOBAHWS, XOTS TAKXKe KaK U MPU KaTETOPUIECKOM
CyXJIEHUHU, TAKOW BBIBOJI JIOJI’)KEH OCHOBBIBATHCS Ha
JOCTaTOYHOH COBOKYITHOCTH JOCTOBEPHO YCTaHOB-
JICHHBIX TPOMEXKYTOYHBIX JJAHHBIX U BBICOKOH cTere-
HHU BEPOSTHOCTH UX CYIICCTBOBaHUSA. B mpoTuBHOM
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CYAEBHO-OKCIHEPTHASA JEATEJIBHOCTD

ClIydae CIIeyeT OTKa3aThCs OT PEmICHUs BOIpoca.
XOTsI UCTIOIH30BAHUE TAKUX BBIBOJOB IIPABOIPHME-
HUTENEM B OTPaHHYEHHO, HO OHH HE JOJKHBI OBITH
T'OJIOCIIOBHBIMH, IIOCKOJIBKY MOTYT OKa3aTh OMOIIIb
TP BBIIBIDKCHUH W TIPOBEPKE BEPCHil, YCTAHOBIIC-
HUHU CYIIECTBOBAaHMS (HAKTOB U TIP.

[IpuYmHBI SKCHIEPTHBIX OMIMOOK MOTYT OBIThH
06vexmusHuIMU U cyovexmusnuimu. K HUM 3KcnepT-
HBIM OIIMOKaM 00bEKTHBHOU ITPUPOIBI OTHOCSTCS:
*  HECOBEPUICHCTBO UCIOJIb3YEMON 3KCHEPTHOU

METOINKH WIIH €€ OTCYTCTBUE;

* mpuMeHeHHe OmHOOYHO PEKOMEHJOBAHHBIX
METOJIOB, METOJIOB U MPHOOPOB, HE obOIagaro-
IIUX JOCTATOYHOW YYyBCTBUTEIBHOCTHIO MU
paspemaromeil cmocoOHOCThI0, TPUMCHEHNE
HEHMCIIPABHOT'O WJIM HE cepTU(QHUIIMPOBAHHOTO
000pyIOBaHUS;

*  HCIIOJIb30BAaHHE HEaJIEKBATHBIX MaTeMaTH4e-
CKUX MOJIENeH W KOMIBIOTEPHBIX MPOTPaMM,
HEJUIIEH3UOHHOT0 TPOTrPaMMHOT0 00eceYeH s
u ap.!

K cybvexmugnbim mpuaMHaM SKCIIEPTHBIX OLIN-
OOK OTHOCHTCSI, PEKJIC BCEro, MpodecCHOHAIbHAS
HEKOMIIETEHTHOCTb DKCIIepTa: HEe3HAHUE COBPEMEH-
HBIX JKCIIEPTHBIX METONIWK, HEYMEHUE MPUMCHSITH
COBpEMEHHBIE IKCIIEPTHBIE TEXHOJIOTHH, OTCY TCTBUE
HaBBIKOB Pa0OTHI C ammapaTypoil, TEXHHUYECKUMHA
Cpe/ICTBaMH, KOMIILIOTEPHBIMH CPEACTBAMH U CHCTe-
MaMH, HeNpaBIIIbHAS OLIEHKA HACHTH()UKAITHOHHON
3HAYUMOCTH NPU3HAKOB U T.l. CyObEKTUBHBIMU
OIMOKAMHU SBISIOTCS TaK)Ke HEMOJIHOTA MCCIEH0-
BaHUs, €ro OJIHOCTOPOHHOCTB.

CyOBeKTHBHBIMHU OITUOKAMU SIBISIFOTCS U TIPO-
(eccroHabHBIE YITYIIEHNS OKCIIepTa: HeOPEeXKHOCTH,
HEaKKypaTHOCTb, HEBHUMATEIbHOCTH, TTOBEPX-
HOCTHOE IIPOU3BOJICTBO HccienoBanus. [lonoOHble
OIMMOKH MOTYT OBITH CBSI3aHBI C ONpedeneHHbLMU
uepmamu IUHHOCMU IKCHepPma, Kak-To: 1e(QeKThl Ui
HEJOCTATOYHAS OCTPOTA OPTaHOB TyBCTB IKCIICPTA;
0oJe3Hb, epeyTOMIICHHE, CTPECC, SMOLIHOHATBHOE
UM TICUXHYECKOE HaIpsKeHUE, MOCICIIHOCTH;
HEYBEPCHHOCTh B CBOUX 3HAHUSIX; IMOBBINICHHAS
BHYIIIA€MOCTh; MHHUTEIBHOCTD; KOH(QOPMHU3M, HIIH
Ha00OpOT M3JIUIIHSSA CaMOyBEPEHHOCTh, aMOUIHU-
03HOCTb, IIpeHEOPEKEHNE MHEHUEM KOJLIIeT U JIp.>

DKcHepTHbIE OMUOKU MOTYT OBITH OOHapyKe-
HEIL:

"Poccunckas E.P. Tansimuna E. 1. HactonbHas KHUTA Cy/AbH:
Cynebnast sxcnieptuza.— M., 2013.

2 Toapo6Guee 06 stom cm. Poccunckast E. P., Tansimuna E. 1.,
3uHuH A. M. Teopus cyneOHOH 3KcepTU3bl. YUEOHUK A
By308. /Tlox pex. E.P. Poccunckoii. M., 2013.

*  IIpU IPOBEPKE CAMMUM IKCIIEPTOM XOZa U PE3YJib-
TaTOB IPOBEJICHHOT'0 UM UCCIIE0BaHUS Ha JTF000i
€ro CTaJIn|, ¥ 0COOCHHO Ha cTaauu GopMHUpOBa-
HUS BBIBOJIA.

*  IIpH aHaJHM3e U 00CYXICHUH PE3yIbTaTOB IKC-
MEePTHOTO HCCIEJA0BAHUS, OCYIIECTBIAEMOTO
KOMHUCCHEH IKCIepTOB HPU NPOU3BOACTBE
OJTHOPOJHONH KOMHCCHUOHHOW M KOMILJIEKCHOM
JKCIIEPTU3BI;

*  IIpW aHAJIU3E DKCIEPTOM HIH CIELHATUCTOM
3aKJII0YEHU N NPEeAIIEeCTBYIOLUUX IKCIEPTU3;

*  IIpU KOHTPOJIE XO/Ia U Pe3yJIbTaTOB SKCIIEPTHOTO
UCCIIeI0BaHUs PYKOBOJUTEIEM JKCIEPTHOTO
YUPEeKICHUS;

e clleoBaTeseM, IPUCYTCTBYIOIIUM MIPU IPOU3-
BOJICTBE DKCIIEPTH3HI;

*  IIpU OLEHKE 3aKJIOUEHHUs dKCIepTa cieaoBa-
TeJIeM WUIH CyAoM (TIepBOH, amessiuOHHOM,
KacCalMOHHOW; HaA30PHON WHCTAHIIUN).

*  BIpolecce 0000IIEeHUS IKCIEPTHON MPAKTUKH,
OCYIIECTBIISIEMOM B IPAaKTUYECKUX WUJIM Hay4-
HBIX IIEJISX.

CyuiecTBEHHOE ISl CyAONPOU3BOACTBA 3HA-
YeHue uMeeT 0OHapyKeHue TeX OmHOOK, KOTOphIe
MOBJIEKJIM MM MOIJM NOBJI€Yb HENpPaBUJIbHBIN
BBIBOJ] dKcrepTa. [Ipu oOHapyKeHHH TaKkUX OIIHU-
00K JKCHEpPT MUJIN PYKOBOAHUTENH IKCIEPTHOTO
yupexJaeHus 00s3aH MOCTABUTH B U3BECTHOCTH
OpraH, Ha3HAYMWBIIUN 3KcnepTu3y. Ecim sxcnepT
(9KcriepThl) OOHAPYKUBAET OMIMOKY B 3aKJIFOUCHUHT
MpEJUIECTBYOIENH IKCIIEPTU3BI, TO OH NPUHUMAET
MephI K HEJAOMYIIEHUIO TT0JJ00OHOH ONOKH B CBOEM
HCCJICIOBAHUY W YUUTHIBACT €€ MPU OO0BICHECHUU
pa3iIuyuil MEXJy CBOMMH M MPEABIAYIIUMHU BBI-
Bogamu. Eciam ommOka 3amedeHa clieqoBaTeleM,
MPUCYTCTBYIOUIUM IIPU IPOU3BOACTBE IKCIIEPTHU3HI,
TO OH HEMEIJIEHHO CTAaBUT 00 3TOM B M3BECTHOCTH
skcrepTa. OnHAKO Ha TPAKTHUKE MOJO0OHAS CUTYaIIHs
MIPaKTUYECKU HE BCTpEUYaeTcs.

3HaUMUTENBHO Yallle SKCIIePTHBIE OIHOKN 0OHA-
PYKUBAIOTCA IPU OLIEHKE IKCIEPTHBIX 3aKJIIOUEHUH
cynom (cnenoBatenem). Ecnu ommnbka He BIHsSeT Ha
BEIBOZBI OKCIIEPTa, OHA MOJKET OBITH HEHTpaTn30BaHa
WITK yCTpaHeHa Iy TeM ero JI0Ipoca Uik Ha3HAYCHU S
JIONOJTHUTENIBHOM AKCIEPTU3BL. B MpOTUBHOM ciiyyae
MOXET ObITh Ha3HaUeHa IIOBTOPHAs SKCIEePTHU3A.

CrnenyeT MOAYEPKHYTH, UTO HanOoJee CI0KHO
JUJ1s IPaBONIPUMEHHUTEIS], He00Iaal0ero COOTBET-
CTBYIOIIMMHU CHELUAJIBHBIMU 3HAHUSMU, BBISIBUTH
THOCEOJIOTHYECKHE U JesITeIbHOCTHBIC KCIIEPTHBIE
omu6Oku. [ToaTomy B cooTBeTcTBUH ¢ 4.2 11. 19 Ilo-
craHoBieHus [Inenyma BepxoBraoro Cyna PO um. 7
[Nocranosnenus [Inenyma Briciiero ApOuTpaskHOTO
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Cyna P® nis oxa3zaHus MOMOINM B OIEHKE 3aKITIO-
YCHHSI HKCIICPTA MOXKET MIPUBJICKATHCS CIICIIHAHCT' .
Crnenuanuct MOXKET JaTh Pa3bsICHEHUS O MPUTO-
HOCTH H JIOCTaTOYHOCTh OOBEKTOB M 00pa3IoB s
CPaBHUTEIFHOTO MCCJIEIOBAHUS C TOYKU 3PEHUS
HCTIONIb3yEeMBbIX KCIIEPTHBIX METOJIUK; O METOJAUKAX,
WCIIOJIB30BAHHBIX MTPH IMPOU3BOJICTBE CYICOHOM KC-
MepTU3bl UX HAYYHOH 00OCHOBAaHHOCTHU T'PAHUYHBIX
YCIOBUSX MPUMEHEHHUS, TOMYCTUMOCTh HUCIIOIb30-
BaHUA N30paHHOM METOIUKHU B JAaHHOM KOHKPETHOM
ciaydae; 00 000OCHOBAaHHOCTH BBIBOJOB JKCIEpTa,
B3aMMOCBSI3U U B3aHMMOOOYCIIOBIEHHOCTH BBIBO/IOB
7 UCCIEN0BATEIHCKON YaCTH IKCIEPTHOTO 3aAKIIIO-
YEHU U TIp.

[TpuurHa ONIMOOYHOCTH SKCIEPTHOTO 3aKIH0YEC-
HUS MOKET OBITh HE TOJIBKO B AOITYIIEHHBIX 9KCIIEPTOM
omuOKax. DKCIEPTHOE HCCIEIOBAHUE MOXET OBITh
BBITIOJIHEHO O€3yNpeyuHo, CAeIaHHbIe BBIBOABI MOJI-
HOCTBIO COOTBETCTBYIOT TIOJYUYECHHBIM PE3yJIbTaTaM.
Ho ecnu ncxomuble JaHHBIE OBLITH OIIHOOYHBIMHU UITH
HcCIeyeMble 00bEKThI HE UMETH OTHOIICHUS K JICITY,
061N (hasIbCH(DUITIPOBAHBL, TO U 3aKIIOUECHUE IKCTIEP-
Ta B aCIIEKTE YCTAHOBIICHHSI HCTUHBI T10 JIETY OKaKETCS
omn00yHbIM. OJTHAKO B ATOM CITy4ae Hellb3s TOBOPUTH
00 3KCIEepTHOU ONMTMOKE, TTOCKOJIBKY TPUUYNHOM OIIH-
OOYHOTO 3aKJIFOUEHUs SBJISETCS OMIMOKa CyObeKTa,
Ha3HAYMBIIETO 3KCIEPTH3Y, JIMOO €ro YMBIIIICHHO
HEeNpaBUJIbHbIE IEHCTBUS, IPAaBOHAPYILICHU .
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MOCKOBCKUM
KPUMWHONOrMYECKMN KABWUHET

METOOQNKA KPUMWHOJIOTMYECKOINro N3y4YeHumsa
JINYHOCTW NPECTYNHUKA, COBEPLUMBLLUEIo HACUWJIME
B OTHOLWEHWWN HECOBEPLUEHHOJIETHEIO®

AnTonsin E.A.

Annomayusa. B nacmosaueti cmamve 000CHO8bI8ACMCSI HEOOXOOUMOCHIb U3YYEHUS TUYHOCTU NPECTNYRHUKA,
cogepuiusULe20 Hacuue 6 OMHOWeHUU Hecogepulenonemmne2o. Ananusupyemcs noanas KapmuHa maxkou auy-
HOCMU ¢ y4emoMm 21yO0K020 NCUX0I02U4ecko2o ee ucciedosanuu. Paccmampusaiomes ocHoghvle Memoobl uc-
Ce00BAHUSL: MO U AHKEMHBIU MEeMO0, U MHO2OpaxmopHblil anaius ruunocmu (MMUJI), u onpocnuux Kemmena,
NpUMEHUB KOMOpbie NO38OIUM NO3HAMb TUYHOCHb O0JIee NOIHO, YO NO38OIUNM NOHANb MOMUBb] COBEPULEHHO20
Hacunus 6 omHouleHuy Hecogepuiennonremue2o. Packpeisaiomes ece amu memoosl NPUMEHUMENbHO K MAKOU
Kamezopuu Oesanuli KaK HAcuiue 6 omuHoulenuu HecogepuieHnoremuux. Ipumenus obwenayunvle memooul
AHANU3a U CPAGHEHUS NPOAHATUIUPOBAHBL NCUXOOSUHECKUE MEMOObl UCCIe008AHUSL TUYHOCTU C Yeablo bonee
2nybunnoeo ee nosnanus. Ha ocnoee npoananuszuposanmuvix memoo uzyuenus IuuHOCMU 8 CMambve npeoiodceHd
MOOeb MUNONo2Ul Ha npumMepe IUYHOCIU NPECMYNHUKA, COBEPULUBULE20 HACUTUE 8 OMHOWEHUY Oemell, KOmOopas.
BKIIOUAEN 8Ce NPUSHAKU, XapaKkmepusyroujue ee i KOmopuvle MONCHO C8eCU 8 Yemblpe SPYNnbl: COYUAIbHO-
Odemozpaguyeckue, y20i08HO-NPaABOGbie, KPUMUHOLO2UYECKUE U NCUXO02UYEeCKUe, Y20N08HO-UCNOTHUMENbHbLE.
Kniouesvie cnosa: nuunocmes npecmynnuxa, MemoouKd, Memoobwl, Xapakxmepucmurd, oCysicoeHHbvle, UCHpas-

JleHue, onpoc, 6eceaa, aHnxKema, dKcnepmeal.

W3y4eHne TMIHOCTH TPECTYITHUKA, COBEPIIUBILIC-
ro HaCUJIME B OTHOLIEHUH JETEH BBI3bIBAET MHTEPEC,
0OYCIIOBIIEHHBIN C OJJHOIM CTOPOHBI, HEOOXOTUMOCTBIO
OIpeIeTICHUsT CTENCHN 3PPEKTUBHOCTH OCOOCHHBIX
Mep 10 MPOTUBOJICHCTBUIO HACUIILCTBEHHBIM IIPECTY-
IIJIEHUSIM [TPOTHUB HECOBEPLIEHHOJIETHUX U OpEAee-
HUIO X MECTA U POJIU B CUCTEME JIPYTHX IIPABOBBIX MED;
C IPyTroil CTOPOHBI — HEOOXOIMMOCTBIO M3BICKAHUS
JIOTIOJIHUTEIIBHBIX MEP, KaK IPaBOBOI'0, TAK U OPraHU-
3aLIMOHHO-YIIPABJIEHYECKOr0 XapakTepa 0 MUHUMU-
341U IETEPMUHAHT, 00YCIOBIMBAIOIINX JATEHTHOCTh
H3y4aeMoi MPECTYINHOCTH Ha JIMYHOCTHOM YPOBHE.

B cBs131 ¢ TOBBIILIEHHOM ONTACHOCTBIO paccMaTpu-
BA€MOU KaTErOpHH NPECTYIJICHUI 3aCIy)KUBAET Ca-
MOT'O IPUCTAITBHOTO0 BHUMAaHU I KpUMHHOJIOTHUECKOE
HU3y4EHHE JINYHOCTHU MPECTYMHUKA, COBEPLIUBIIETO
HacHUJuE B OTHOIIEHUU HECOBEPIIEHHOJETHETO KaK
oco0oro THma nmpectynHuka. He 3Has cBOMCTB U xa-
pPaKTEepHBIX 0COOEHHOCTEH X TMYHOCTH HEBO3MOKHO
MOHATH HPUUUHBI COBEPILEHUSI UMU IPECTYIJICHUH,
6e3 4ero, B CBOIO 0UEePElb, HEBO3MOXKHO BECTH PeUb
0 NMPeNyNpexACHUN PeLUANBA IPECTYINICHUH.

B nayuHOl nuTepaTtype BBIAEHSIOTCS pa3iny-
HbIE IPYIIIbI KAYECTB JUYHOCTH, OTCIOA U PA3IUY-
HbIE ee CTPYKTYpbl. MBI pHMEM 32 OCHOBY Haubosee
MPOCTYI0 ¥ OONICNPU3HAHHYIO KJiacCU(DHKAIHIO,
B COOTBETCTBUHU C KOTOPOH BCE KayecTBA JUYHOCTHU
MOJKHO pa3leJIuTh Ha TPU I'PyNIbl: COLHAIBHO-
neMorpaduyeckue, CoOUualbHO-IICUX0JIOTHYECKUE,
MCUXO(PU3NOTOTHIESCKHE, YTOJIOBHO-IIPaBOBEIEC
W YTOJIOBHO-UCIIOTHUTEJbHBIE.

[Ipu aHanu3e CBOWCTB JUYHOCTHU JIMIA, AOMY-
CTHUBIIET0 HACHJIME B OTHOILICHUH IeTel He0OX0IUMO
JOJIPKHOE 3HaY€HUE MPUJIAaTh U3y YEHUIO COLUAIBHO-
aeMorpad@uyecKkux xapakTepucTuk. OHU UMEIOT
0CO0YI0 IEHHOCTH B CBSI3H C TEM, YTO 110 HUM MOXHO
CyIHuTh 00 MHBIX KaueCcTBaX JUYHOCTH.

Oco0oe 3HaUCHNUE B XapaKTEPUCTHKE IIPECTYII-
HUKa UMEIOT YTrOJIOBHO-IIPABOBbIE U KPUMHUHOJIO-
ruyeckue cBorcTBa. IlepBble MO3BONAIOT CYyIUTH
0 CTENEeHH OOIIECTBEHHOUW OMaCHOCTH JULa (HallpH-
Mep, IPUBJIEKAIOCh JIU OHO paHee K yroJIOBHOU OT-
BETCTBEHHOCTH), BTOPbIE — 00 UCTUHHBIX MOTHUBAX
COBEPIUEHHOI0 IIPECTYIUIEHUS], €TI0 JeTEPMUHAHTAX,
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YCTAHOBJIEHUs TUIIMYHBIX MPU3HAKOB. 3HAHUE TeX
U IPYTHUX HMEET HENpexosilee 3HaUCHUE AJIs BbI-
0opa Mep u CPEJICTB WHIUBUIYaIBHO-TTPOPUITAKTH-
YEeCKOr0 BO3AEUCTBUS Ha JIMUYHOCTh MPECTYIHUKA,
COBEPUIMBUIETO HACUIINE B OTHOIIEHUHU JETEH.

B cBolo ouepenb BBISBICHUE M HU3yUEHHE MO-
THUBOB NPECTYITHOTO MOBEACHUS, pa3pabOTKN THIIO-
JIOTMH JIMYHOCTU U3y4aeMOro IPECTYNHHUKA BaXHBI
HE TOJIBKO JJISl PACCIIEIOBAHUS PacCMaTPUBAEMBIX
MNpecTyNICHHUH, HO U JJs pelleHus 3ajad npodu-
JAKTUKU HACUJIBCTBEHHON MPECTYINHOCTU B LIEJIOM:
IIPH 3TOM U3yUeHHE MOTHUBOB IPECTYTHUKOB, COBEP-
LIMBIINX HACUJIUE B OTHOLIEHUU AETEH, MONBITKA M1O-
HATH €r0 INIyOMHHBIC, HEOCO3HABAEMbIE TUYHOCTBIO
HNPUYHMHBI IPOJUKTOBAHBI KEJIIAHUEM HE OIPABAATH
U He 3allUTUTh NPECTYNHUKA, a IOHATH JBUXKYIIHE
CHUJIBI IIPECTYIUICHUS, OOBSICHUTH €r0, YTO I03BO-
JUT BBICTPOUTH Oojee 3¢ (heKTUBHYIO paboTy MO UX
HCIIPABJIEHUIO HA CTA/IMM UCTIONHEHUSI HAKa3aHHUS.

Pa3paboTka TUIIOJIOTUM TUYHOCTU paccMaTpHu-
BaeMOTO IIPECTYITHNKA HEOOXOAMMa TaKXKe JJIsI TOTO,
4TOOBI HAIMISITHO MPEACTABISATH TO MECTO, KOTOPOE
3aHUMAET JINYHOCTh IPECTYMHHUKA, COBEPIIHUBILETO
HAaCHJINE B OTHOIIEHUH I€TEH B TUIIOJIOI MY TUYHOCTH
MPECTYyNHUKA B LIEJIOM.

KpumuHonorudeckoe 3Ha4eHUE COI[UANBHO-
NCUXOJIOTMUECKUX KAYECTB JINYHOCTHU 3aKIII0YaeTCs
MpekJe BCEro B TOM, YTO €CJIM HaM HM3BECTHO, YTO
YeJI0BEK XOYET, K UEMY OH IPUBBIK M YTO OH MOXKET,
TO MBI 3Ha€M IIPAKTHUECKH BCE CaMOE ITIaBHOE O HEM,
3HaeM TO, YTO TO3BOJISAET JOCTATOUYHO OOBEKTHBHO
OTBETHTHh Ha BOIPOC, UTO 3a YEJOBEK MEpPEe] HAMH,
KaKHe Ka4ecTBa INYHOCTH eMY NIPHUCYIIH. YOexaeHne
IIPY DTOM SIBJISIETCS TOW INIaBHOM XapaKTEPUCTUKOM,
KOTOpPYIO MOKHO Ha3BaTh (JyHIAaMEHTOM UelloBede-
cKoil TuuHOCTH. JlefiCTBUTENBHO, U3y YeHHE INYHOCTH
[PECTYIMHHUKA, COBEPUIMBIIErO HACUINE B OTHOIIEHUH
JeTel JIeKUT, CKopee, B 001aCTH COLUAIbHON U I0pH-
JTMYECKON TICHXOJIOTHH, HEKEIH B PAMKaX OOBIYHBIX
O0IIUX MOIXO0B K TUYHOCTHU NPECTYMHUKA.

B o0mexpuMuHOIOTHYECKON NpaKTUKE Ha-
nbojee MUPOKOE MPUMEHEHUE JJIsI 3TUX Ieaeil
HalllJIM IPEXJE BCEro aHKETHBIE METOABI: METO-
JIUKa MHOTOCTOPOHHEI'0 HCCJIEJIOBAHUS JIMUHOCTHU
(MMMUJI) u 16-dakTopHbIi BompocHUK KerTena.
MeToauKa MHOTOCTOPOHHETO UCCIEIOBAHUS JTHY-
HOCTH (MMMUJI) peactarisieT co00it MOTUPHUITUPO-
BaHHBIN U cTanAapTu3upoBaHublil . b. bepe3unsiM,
M.TII. MupomuukoBeiM, P.B. Poxkanmom! Bapuant

' Cm.: bepesun ®. 5., Mupomuukos M. II.,
Poxanen P. B. MeTtonuka MHOTOCTOPOHHEI0 MCCIIEI0BAHUSA
auaHoCTU. M., 1976.

MHOT'0()aKTOPHOT'0 JIMYHOCTHOTO orpocHuKa (MMPI),
co3naHHoro XaraseeM 1 Mak-Kunnu. Metonuka no-
3BOJISIET TOCTATOYHO TOJTHO MCCIE0BATH PA3IHIHBIC
ACIEKThl JUYHOCTH U €€ aKTyaJbHOE TICHXOJoTHYe-
ckoe coctosiHue. OHa mpocTa, ynoOHa s IIHPOKO-
ro MPaKTUYECKOT0 MCIOJIb30BAHUS, IMIUPUUECKU
CTAHIAPTHU3UPOBAHA U MO3BOIICT CTATHCTHYCCKU
KOHTPOJIUPOBATh MOJIy4yaeMblil pe3ynbrat. B ogHOM
W3 OTMPOCHUKOB coaep)utcst 377 yTBEepKACHUH, Ha
KaXk/10€ U3 KOTOPBIX HEOOXOJUMO JaTh OTBET, BEPHO
WJTY HEBEPHO TaHHOE yTBEPXKACHHUE JIJIS JIUIIA, 321101~
Hstoniero TecT. OTBEThl PETUCTPUPYIOTCS Ha CIICLIH-
aJBHOM OJIaHKE, 3aTEM ITOJICUUTHIBACTCS IEPBUIHBIN
pe3yibTat, KOTOPbIH MEePEeHOCUTCS Ha ClielUabHbIe
KapThI TSI TIOCTPOCHUS TPODUILS.

Bcero MMUIJI umeer 13 mkan, U3 KOTOPBIX
3 — onenounsle 1 10 — ocHoBHBIE. OIIEHOYHEBIE:
mkana 1 (Jku), KoTopasi BKIIOYAeT YTBEPKACHUS,
H3MEPSIIOIINE CTPEMIICHHIE HCITBITYEMOTO BHITIISIICTh
B IJa3aX JKCIEpPUMEHTAaTopa B BO3MOXKHO Oonee
0JarompUsATHOM cBeTe; mKana [T (HajgeKHOCTH)
MO3BOJIAET, TOMUMO OLIEHKH CTENEHH JOCTOBEPHO-
CcTH Tony4deHHbIX o MMMWIJI naHHBIX, CynHTh 00
0COOCHHOCTSIX TICUXUYECKOTO COCTOSIHUS 00ceny-
emoro; mkajna K (koppekuus) mo3sosset nupdepeH-
LHUPOBATH JUI, CTPEMSIIUXCS CMSATYUTD UITU CKPBITh
Halu4ue y ce0s TeX WIIM MHBIX 9epT XapakTepa,
Y JIU1L, YPE3MEPHO OTKPBITHIX. JTa MIKaJa TAaKXKe I10-
3BOJISICT BBISIBIISITH CTETICHD COIIMAILHON OTIBITHOCTH
YeJIOBEKAa M 3HAHUE UM COIIUAJIBHBIX HOPM.

C nomomsto MMIJI ObuH ipoBeieHb! hyHIa-
MEHTaJIbHbIE HCCIIEOBAHUS Pa3IMYHBIX KaTeropui
MIPECTYIMTHUKOB, B TOM YHCIIC, COBEPIIUBIINX HACHIIHEC
B OTHOIIEHUU JE€TEH, BBISIBIICHBI UX OTIUYUTEIbHBIC
ocobenHocTH. Ha 0OCHOBE MPOBEICHHOTO UCCIIEIOBA-
HUs ObUT CIIeNaH BBIBOJ, YTO CPEIU IMPECTYyIMHUKOB
UMEeTCs] 3HAYUTEIBHOC YHCIIO JINI], 00JaTaronmx
OJTHOPOJIHBIMH TUYHOCTHBIMU OCOOEHHOCTSIMU, CPEIU
KOTOPBIX BEIYIIHMH SIBISIOTCS IMITYJICHBHOCTB, ar-
PECCUBHOCTH, TUIIEPYYBCTBUTEIBHOCTH K OCOOEHHO-
CTSIM MEXKJIHYHOCTHBIX OTHOIICHUH, OTIYKICHHOCTh
U II0Xas collualibHas mpucrnocoonsieMocts. B xone
HCCIIeIOBaHUs OblIa OOHapY KeHa CBSI3b MEXTY TICH-
XOJIOTUYECKUMH OCOOCHHOCTSIMH U MPECTYMHbIM
MoBeICHUEM. BEBISBICHB TaKXKe OTIWUYHUTEIbHBIC
MICHXOJIOTHYECKUE 0COOCHHOCTH TIPECTYMHUKOB?,

16-daxTopHbIif onpocHuk KeTTena siBiseTcs of-
HUM U3 CAMBIX MOII[HBIX aHKETHBIX METO/IOB U3y YECHUS

2 Cm. moapobuee: AutonsH FO. M., TonyGes B.II.,
Kynpsxos 0. H., boun b.I. Hekotopsie oTnuuntenbHbie
[ICUXOJIOTHYECKUE YePThI IMYHOCTH ITpecTynHUKa // JIM4HOCTD
MpEeCTYMHUKA U MpeaynpexaeHue npectymieHuii. M., 1987.
C. 13-26.
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nuyHocTH. OH MO3BOJISAET MOJYYUTDH IICUXOJIOrUYe-
CKY10 HH(OpPMAIHIO, UCIIOJIBE30BAHUE KOTOPOI MOXKET
clienaTh UCIPaBUTENbHbII IPOLECC IPU UCIIOTHEHU U
HaKa3aHHs B OTHOIICHUH JIUI, OTOBIBAIONIMX HaKa3a-
HUS 32 HACUJIbCTBEHHbIE IPECTYIIJICHUSI IPOTUB JeTeH
OoJiee MPeAMETHBIM U LieJIeHaIpaBIeHHbIM. BbIsBIeH-
HbIE C IIOMOUIbIO 3TOH METOAMKH ICUXOJOTUYECKUE
CBOHCTBA JTMYHOCTU MOTYT CYLIECTBEHHO IIOMOYb
U IpHU NPOTrHO3MPOBAHUU IOBEIAEHUS JIHIA B TOH
WJIY UHOU U3HEHHOU cuTyauuu. IIpakTuka kpumu-
HOJIOTMYECKOI'0 M3y4eHHs JIMYHOCTU MPECTYyNHHUKA
MIOKA3bIBACT, YTO B KAUECTBE €AUHCTBEHHOTO METOAA
H3Yy4YeHUs JUYHOCTH onpocHUK KerTesa npuMeHsaTh
HenenecooOpasHo. JlaHHbIe, TOTYUEHHBIE C €r0 TOMO-
I[BI0, HEOOXOAMMO OLIEHHWBATH B KOHTEKCTE OECembl,
a TaK)Ke aHaJIi3a MOBEJICHUs IPECTYHHUKA B TEX UITU
HUHBIX CUTyalUsX U U3YyUYEHHUs BCEX MMEIOILUXCS Ha
HET0 MaTepUaIoB.

Omnpocuuk Kertema, mo cpaBHEeHHIO C ApY-
TMMHU aHKETHBIMU METOJlaMU, ABJIAETCS Haumboiee
MPOCTHIM B UCIOJIb30BAHUH, U IIOITOMY CaMOCTO-
sITeJIbHOE 00y4eHHE METOAMKE BIIOJHE BO3MOXKHO,
0COOCHHO B IIpOIIECCE €€ MOCTOSHHOTO MpaKTHIe-
CKOT'O HCIIOJIb30BAHUS.

Mertonuka Kerrena npenHasHauena Ui xa-
PAKTEPUCTUKHU JIMYHOCTH MO 16 TICUXOJIOTHYECKUM
rnapaMeTpam Miu LIKajlaM, BBISBISAIOIUM HaJlu4yue
OTIpEe/IeNICHHBIX MCUXOJIOTHUYECKUX CBOMCTB. [loj
CBOMCTBaMH JIMIHOCTH OHUMAIOTCS (PaKTOPEI, OKa-
3bIBAIONINE BIUSHUE Ha TIOBeIeHHE uesioBeka. Omnpoc
110 TECTY NMPUBOAUT K OLEHKE CBOWCTB JIMYHOCTHU
(mo cTaHAAapTHOH necATHOANIBHON CUCTEME — OT
1 mo 10 GayioB) mo kaxaomy u3 16 GakTopos.
W3 monydeHHBIX 3HAYeHUNH (PaKTOPOB CTPOUTCSA
npo¢uIb TUIYHOCTH, KOTOPBIH UCTONB3YETCS IS
ompeleNeH!s] KOHKPETHBIX MCUXOJIOTHYECKUX YePT
1 0COOCHHOCTEH MOBENECHUS YEIOBEKA.

B 16-(pakTOpHOM ONPOCHUKE MMEETCS TAK¥KE
4 nomomHUTEenbHBIX (Mnu, o P. KeTtemy, BTOpnu-
HBIX) aKkTopa: YpOBEHb TPEBOTH, HHTPOBEPCUS —
JKCTpaBepCUsl, CEH3UTUBHOCTh — YpPaBHOBEILEH-
HOCTb, MOJUYMHEHHOCTh — HE3aBUCHUMOCTb.

Omnpocuuk Kerrena mpumensieTcst B uccie-
JIOBAHMSX, CBSI3aHHBIX C pa3paOOTKOW THUIOJIOTUN
pa3JIMYHbIX KATETOPUI IPECTYITHUKOB, a TAKIKE IS
BBISIBJICHUSI THTTMYHBIX TUYHOCTHBIX YepT.

B xpUMUHOIOTHYECKON U MCUXOJIOTUYECKOMN
NpPaKTHUKE M3YyUYEHUS JNUYHOCTH MPECTYNMHHUKA
NPUMEHSIOTCS U Jpyrue METOIbl UCCIENOBAHUS,
KOTOpBIE B MOJHOW MEpe MOKHO UCIOJIb30BaTh MPHU
KPUMHUHOJIOTMYECKOM H3YUYEHHUH JIMYHOCTH IIpe-
CTYMHHUKA, COBEPIIUBIIET0 HACUIIME B OTHOIICHUHU
HECOBEPLIECHHOJIETHUX.

JJiss KpUMUHOJIOTHYECKUX UCCIENOBAHUM pas3-
paboTaH Takxe psa CrenUualbHBIX MeTOAUK. ONUH
n3 Hux npeanoxen E.I. CamoBHYEeBBHIM W HOCHUT
Ha3BaHHUE «KPHUMHUHOJOTHYECKOro aHaiauza»'. OH
MPEAICTABISACT COO0H METON M3YUEHUS ITPOUCXOXK-
JIEHUsI KOHKPETHOI'0 MPECTYIHOr0 AEsIHUS, COBEP-
LIEHHOT0 KOHKPETHBIM JIMLIOM. [1o cyTH, 3TOT MeTOX
CBOJIUTCS K BBISICHEHHIO CTPOTO MHAUBHUIYAJIbHBIX
ocobeHHOCTeH TpecTyeHus. OH HallpaBJICH Ha TO,
YTOOBI BBISICHUTH B3aUMOCBS3b MPOXKUTON KU3HU,
MPOMIIBIX BIUSIHUHM, THMIYHOCTHBIX OCOOCHHOCTEH
U 0COOCHHOCTEH MpecTyNHbIX AelcTBUil. MHBIMU
CJIO0BaMH, TaKOW MOAXOA IO3BOJISET MOHATH IIpe-
CTYIIHOE NOBEJIEHUE B KOHTEKCTE WHANBUYAJIbHON
JKU3HU, BBIBECTH 3TO IIOBEJICHUE U3 HEE, IPEICTaBUB
TEM CaMbIM IPECTYIUIEHUE KaK BHYTpPEHHE JAeTep-
MHHHUPOBAHHOE U CYOBEKTHBHO 3aKOHOMEpHOE
siBieHre. HecoOMHEHHO, 4TO KPUMHUHOJOTHYECKUN
aHanu3 ob6magaeT OONBIIMMH MPOTHOCTUUECKUMU
BO3MOXHOCTSIMH.

BerlmensnoxeHHble U JpyTue METOIbl KpUMHU-
HOJIOTMYECKOI'0 M3yUYEHHUS JIMYHOCTH NMPECTYIMHUKA
SIBJIIIOTCA B TOM UM MHOU CTENIEHU YCTOSIBLIUMHUCS,
TPaJUIIMOHHBIMHU U JJOCTATOYHO BO3MOKHBIMHU 5
MPaKTUYECKUX OPraHOB.

MeTonMKa KPUMUHOJIOTMYECKOTO U3YUYEHU S
JUYHOCTU NPECTYNHUKA AOCTATOYHO AETAJbHO
W3JI0’)K€Ha B KPUMUHOJIOTHUYECKON M MHOM Cllenaib-
HOU uTeparype. [IpuBeieHHbIE METONBI SIBISIOTCS
cnenuuUecKuMH 0 OTHOLIEHHUIO K IMYHOCTH TIpe-
CTYNHHUKA, COBEPLINUBIIETO HACUJIUE B OTHOLICHUU
JleTell 1 UMEIOUIMMU CBOIO HHTEPIPETALHIO.

Br160op METONMKHN KPUMUHOJIOTHYECKOTO H3-
YUEHUS JIMYHOCTU NPECTYNHUKA, COBEPUINBIIETO
Hacujue B OTHOLIEHUM JEeTeH, ompenensercs ero
3anadyamiu. [lo HameMy MHEHUIO, UMU SIBISIIOTCS:
YCTaHOBJIEHHE €r0 WHAMBUYaJIbHO-IICUXOJOTHYe-
CKMX OCOOEHHOCTEH, MPOSBUBIINXCSA B COBEPIICHU T
MIPECTYIJICHHUST; BRISIBIICHHE €T0 0COOCHHBIX CBOCTB,
KOTOpPBIE MOKHO HCIIOJb30BaTh NPU OpraHu3alluu
WHAUBUAYAJbHONH paboTHl O MpEexyNpeKICHHUIO
JaHHBIX NMPECTYIJIEHUH Ha CTAaJUMU HUCIIOJHEHUS
HaKa3aHMS.

CTpYyKTYpHO U3yUY€HHUE TUUYHOCTH MPECTYIHH-
Ka, COBEPLIMBUIETO HACUJIHME B OTHOLIEHUU AeTel
MOXET BKJIOYaTh B ce0s CIeAyIOUIMe COCTaBHbIE:
00IYI0 XapaKTePUCTHUKY (BO3PACT, COITUATIBHOE IT0-

' Cm. moxgpobuee: Camosuues E.I. K meTomonoruu Kpumu-
HOJIOTMYECKOro aHaiau3a // JINUHOCTb NpecTyHUKA: METO/bI
n3y4yeHus u npoOiemMsl BozneiicTBus: CO. HAyYHBIX TPYIOB
BHUU MBJI P®. M., 1988. C. 50-60; Anrtousn I0. M.,
Camosuues E.I. Hebnaronpusrasle ycnoBust popMUpPOBAHUS
JIMYHOCTHU B AeTcTBE. M., 1983.
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JIOKEHNE, CEMEITHOE TIOI0KEHIEe, 00pa30BaHNne); 0CO-
OCHHOCTHU XapakKTepa, TeMIICPaMEHTa, [IEHHOCTHBIC
OpHCHTAINU; KOHKPETHEIC MPEI0KEHNsI, HAllPaB-
JICHHBIC HA yIYUIICHUE KaueCTBA HHIUBHUIYaIbHOM
NpoQpUITAKTHKH.

[Ipesx e Bcero, cnenyeT cka3zaTh 00 HCTOYHUKAX
nHpopmaruu. Hapsiay ¢ oOIIMMHU CTaTUCTHYCCKUMU
JAHHBIMU 00 U3y4YaeMOU KaTErOPHH MPECTYTHUKOB
B IeJIX OoJyiee TIOTHOTO COCTABICHUS «IIOPTPETa»
HCIOJB3YIOTCSl MaTepPUaIbl YIOMOBHBIX U JTUYHBIX
JIeJT OCYKACHHBIX 32 HACHIILCTBEHHEIE MPECTYIIIC-
HUSI IPOTUB HECOBEPUICHHONICTHHUX.

BaXXHBIM MOACTIOPBEM SIBISIOTCS pE3ylbTa-
Thl aHKETHPOBAHUS U OMPOCHl paccMaTPUBACMOU
KaTeTOpUH MPECTYNHUKOB. MeTon ompoca aaet
BO3MOXKHOCTb TOJYYUTHh CBEICHUS, KOTOPBIX HET
B OUIIHAIBHON cTaTUCTHKE. bojee Toro, oH 1mo3Bo-
JSIeT MEPEnPOBEPUTH PE3yJbTAaThl UCCICAOBAHUS,
BBEIIBUHYTHIC TUITOTE3EL.

s mpoBeneHus onpoca B GopMe aHKETHUPO-
BaHUS CIIEAYET pa3paboTaTh CIENIHAIBHYIO AHKETY,
COZIepIKAIIYIO NEPEeYeHb BOIIPOCOB, COOTBETCTBYIO-
X IpodIeMaTHKe W OCHOBHOW IIENM W 3a/1adam,
CTOSIIIIUM IIEPEe]] UCCIIEIOBATEIIEM, YUUTHIBASI CIICIIH-
(uKy N30paHHON KAaTEerOPHH PECIIOHICHTOB. AHKEeTa
COCTaBJIISIETCS TAKUM 00pa30M, YTOOBI BIOCIIEACTBUU
MOTJIa TIOJJIeKATh KOMITBIOTEPHON 00padoTke. AH-
KEeTa COJCPIKUT KaK OTKPBIThIC, TaK U 3aKPBITHIC
BONPOCHL. B 1ensax KOHTPOJBHBIX BOIPOCOB B HEU
HMEIOT MECTO CMEIIAHHBIC THIIBI BOIIPOCOB, COCTO-
SIIIAX U3 OTKPBITHIX U 3aKPHITHIX TUTIOB. [locexaue
JOTONHSIOT APYT APYra M MO3BOJISIIOT CBECTH IO
MHHEMYyMa CyOBEKTHBHYIO OICHKY.

[Ipu M3yueHUU TUIHOCTHU OCYIKJICHHOTO 32 Ha-
CHJILCTBEHHBIC TIPECTYIIIICHUS IIPOTUB HECOBEPIICH-
HOJICTHUX BO BCEX CIyYasiX OCYIICCTBIISICTCS aHATIU3
JUYHBIX NIe] pecrnoHaeHToB. [Ipn mpoBeaeHun
MOCJICTHETO BBISICHSCTCS: PETPOCICKTUBA IIPECTYII-
JICHUSI; 00CTOSTEIHCTBA, IIPUBEAIINE K COBEPIICHUIO
MPECTYIJICHHUS; MOTHUBBI, CIIOCOOBI M IPYTUE XapaK-
TEPUCTUKHU MPECTYIMHON NEATEIBbHOCTH; XapaKTep
CUTYaIlMU COBEPUICHUS NMPECTYIUICHUSI U JAPYTHE
00CTOSITENIBCTBA, YUET KOTOPBIX MOCIYXHUT Oojee
s¢ppexTuBHOMY U U HEepeHIUPOBAHHOMY OAXOAY
K IpoHIIaKTHKE HACHIBCTBEHHBIX MPECTYILUICHUN
B OTHOIICHUHY HECOBEPIICHHOJICTHUX.

[Ipn n3y4yeHNH TUYHOCTH MIPECTYITHIKA, COBEP-
LIMBILIETO HACUINE B OTHOIIICHUH JACTEH, MPEKIE BCE-
ro HeOOX0MMO 00pamaTh BHUMAaHHE HA MOTHBAITHIO
COBEPIICHUS IPECTYIICHHUS, €F0 IETCPMUHAHTEL.

B mensx yTouHeHHS 0OBEKTHBHOCTH OTBETOB
JIUI, COBEPUINBIINX HACUIUE B OTHOLICHUU JCTCH,
BBISIBJICHHUSI HAaNOOJIee XapaKTePHBIX OOIIHUX JeTep-

MHHAHT X COBEPIICHUS, HEOOXOINMO HCTIOIH30BATh
METOJ aHKETHOT'0 OIIpOca dKCIIEPTOB U3 YUCIIA TICH-
XOJIOTOB, TICHXHWATPOB, €CIIH TaKOBHIC MPOBOIUIN
WCCIIEIOBAHMS DTHX JINLI.

[Ipu w3y4YeHUN NUIHOCTH TPECTYITHUKA BaXK-
HBIM 3TalOM SIBJISETCS COCTaBJIEHHE MPOTrPaMMBI
W3YUCHUS.

IToMuMO 00X METOIOIOT HUECKUX BOIIPOCOB,
MPUCYIIUX MPH U3YUYCHUH TUIHOCTH JII0OOOTO THIIA
IpecTyIHuKa (orpeieieHue H3y4aeMoi MpooIIeMBbl,
00BEKTa M TIpeIMeTa UCCISAOBAHUS, HOPMYIUPO-
BaHME IIeJIed W 3a7ay HUCCIe0BaHUS;, YyTOYHEHUE
OCHOBHEIX HMOHSTHI; IpeIBapUTEIHHOE ONUCAHHE
00BeKTa; hopMyIHpOBaHUE paOOUNX TUIIOTE3 U AP.),
MpoLeaypHAas 9aCTh IIPOTPAMMEI TOJI’KHA BKIIFOUUTh
B ce0st HaOOp KOHKPETHBIX METOJUK, TEXHHUECKUX
MIPUEMOB, HCOOXOJUMBIX ITPH U3YUCHUH PacCMaTPH-
BaeMOH KaTeropuy IPecTyITHIKOB.

OO0s13aTeTBPHBIM SBISICTCS HAIMYNE B IIPOTPaM-
Me: Ouorpau4eckux M ColHabHO-IeMorpaduye-
CKHX aHHBIX; CBEIACHHI 0 MUKPOCPEIE U YCIOBUIX
(bopMHpOBaHMS JTUYHOCTH; MaTepHAIBHON obec-
MIEYCHHOCTH CEMBHU; COBEPIICHHOM IIPECTYIUICHUH
U OTHOUIEHWH K HEMY, MOTHBaX M LEJIAX ero co-
BEPIICHUS; POJIM B COBEPIICHHOM IPECTYILICHUH;
CBOWCTBAax JINYHOCTH (HAIpaBJIEHHOCTb, TEMIIEpa-
MEHT, XapakTep, CIIOCOOHOCTH); 0COObIe TPUMETHI,
MPUBBIYKH, OCOOCHHOCTH IICHXUYECKHX IIPOIIECCOB
U COCTOSTHU; IOBECHUS TIOCIE COBEPIICHUS IIpe-
CTYIUICHUS ¥ BO BpeMs OTOBIBaHMS HaKa3aHUS.

Hcxonst u3 TOTO, YTO B KPUMUHOJIOT Y N3y UCHUE
MPECTYNHUKA MOJYNHEHO BBISBICHUIO 3aKOHOMEP-
HOCTEH MPEeCTYIMHOTO NOBEACHUS U MPECTYITHOCTH
KaK MacCOBOT'O SIBICHHS, UX JETEPMHHALUHU, TIPHU-
YUHHOCTU M pa3paboTKe Hay4YHO-0OOCHOBAHHBIX
peKoOMeHIaluii 1o 60pb0e ¢ MPEeCTYIMHOCTHIO, Olpe-
JleJIeHNe TOHSITUS KPUMHHOJIOTHIECKOTO N3y USHUS
JMYHOCTH NMPECTYITHUKA, COBEPUIMBIIETO HACHIINE
B OTHOIICHHUH JEeTeH MOXXKHO cPOPMYyITHPOBATH KaK
HU3y4eHHE 0COOEHHOCTEN ero JUYHOCTHBIX CBOMCTB,
CHEeINPUIESCKIX CYOBEKTUBHBIX ICTCPMHUHAHT IIpe-
CTYITHOTO ITOBECHU S, COIIPOBOXK IAIOIIEeCs HACHIIU-
€M B OTHOIICHUH JIeTell (BHYTPH CEMbH MJIU BHE €¢)
C LeJIBI0 pa3paboTKH HAyYHO-000CHOBAHHBIX PEKO-
MEHJAIUH{ 10 MPEeayNPEeKACHNI0 HACHIHCTBEHHBIX
MPECTYIICHNUH B OTHOLIEHUH HECOBEPILICHHOIETHHX.

C menpio MOCTPOCHUS MOIEIH THIOJIOTHHU
JVMYHOCTH NMPECTYITHUKA, COBEPLIMBIIETO HACHIINE
B OTHOUICHUHU NETEH, IMpenjiaraeM Bce MPU3HAKH,
XapaKTepHu3yIlollue ee CBeCTH B YEeThIpE I'PYIIIbL:
CoIMaTbHO-IEMOT pauIecKie, yroJOBHO-TIPABOBEIE,
KPUMHUHOJOTMYECKNE U NICHXOJIOI HUECKHe, YTOI0B-
HO-HCIIOJIHUTEIIBHEIE.
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ITpu onpeseseHUN MPU3HAKOB, XapaKTEPU3YIO-
IIMX COLMalIbHO-IeMorpaduyeckue 0CoOEHHOCTH
M3y4aeMoil KaTeropuu JHI, OBIIN B3SATHI TaKHe
rokasaTejy Kak: BO3pacT, ypoBeHb 00pa3oBaHuUs,
CeMelHOe MOJI0KEHUE, MECTO PaOOTHI.

K 4ucny yrojaoBHO-PaBOBBIX MOKa3aTeiei
aBTOP OTHEC: XapaKTep COBEPIIEHHOrO MPEeCTYI-
JICHUS, 1[eJIb COBEPIICHUS IPECTY IIJICHUS, HATHIHE
CYyIMMOCTH, Ha3HAYCHHBIH CPOK HaKa3aHWUs, €ro
BH/I.

VYTrOoJ0BHO-HUCIIOIHUTEIbHBIMH TOKA3aTEIs-
MU OBLIM U30paHBl: OTHOIICHHE OCYXKICHHBIX,
COBEpUIMBINNX HACHUIBCTBEHHBIC MPECTYIJICHUS
B OTHOIIICHUY HECOBEPIICHHOCICTHUX, K OCHOBHBIM
CpeICTBAM HCIPABICHUS OCYKACHHBIX — PEKUMY

bub6auorpapus

OTOBIBAaHMS HaKa3aHUsS, BOCIIHTATEIBHBIM MEpO-
NPUSTUSM, TPYy. B unciie aTux nokasareneit 6111
TAaK)K€ B3SITHI: XapaKTep MOBEACHUS OCYKIEHHOI'O
1 €r0 OTHOUIEHHE K HaKa3aHUIO.

B xadecTBe KPpUMUHOJIIOTHYECKHUX ITOKa3aTeNIe
ObLTM BBIOpAHBI: BUJ MCHPABUTEIBHOTO yUpexKe-
HUSl, KOHKPETHbIE MOTHBBI COBEPILIECHUS IIPECTYILIIEe-
HUSI, CUJIa MOTUBOB, COOTHOILIEHUE B HUX COLUAJIb-
HOTO ¥ OMOJIOTHYECKOT0, XapaKTep 10 IPECTYITHOTO
TOBEJICHUS.

K mcuxonoruyeckum mokas3aTensiM OTHOCST-
cs: XapakTep yOexJIeHHUH, B3IJIAIOB, HHTEPECOB,
COLMAJIbHBIX OPUEHTALMH, YMEHUI, HABBIKOB, IPU-
BBIUEK, CTEPEOTHUIIOB MOBEJICHUSI, YCTAHOBOK, BU/I
TeMIIEpaMEHTA.
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COUMAJIbHO-AEMOIrPA®UNYECKUE
OCOBEHHOCTU JIN4YHOCTUW YCJI0BHO OCY)XXAEHHOrO,
BHOBb COBEPLUMBLUEIO NMPECTYINJIEHUE

T'ag:xknes M.O.

Annomayun. B cmamve packpvi8aiomcs HeKOMopbie 0COOEHHOCIU TUYHOCTU YCIOBHO OCYHCOEHHO20, CO8EP-
WUBUIE20 HOBOE NPECMYNICHUE HA OCHOBE NPOBEOCHHO20 ABMOPOM COOCMBEHHO20 IMNUPUYECKO20 UCCLe)08a-
HUs (803pacm, cemelinoe NON0MiCeHue, 00pazosanue, mpyoosas 3anamocms). Ha ocnose knaccuguxayuonHou
MOOenu, BKAIUAIOWel 6bIULEYKA3AHHbIE NPUSHAKU, A8MOPOM NPEOCMABIEHbl COYUATbHO-0eMo2paduieckas
U Y20108HO-NPABOBAS XAPAKMEPUCTIUKY OCYHCOCHHBIX JUY U NPUHUH COBEPUIEHUS UMU NPECMYNIeHUL.
Ipedcmasnena noopooHas Kiaccudurkayus iuy, co8epuarouwux npecmynieHus 60 8PeMs UCHbIMAMeIbHO20
cpoka. Ilpoananusuposansl HeKOMOpble NPUYUHBL CIMAMUCIULECKOZ0 PACHPeOeeHUs TUY COBEPULAIOUUX
npecmynieHus 60 6pemMs UCNbIMAMEIbHO20 CPOKA NO KAACCUDUKAYUOHHbIM epynnam. Memodom knaccughu-
Kayuu NPOanaiu3uposanbl OCHOBHbLE COYUANILHO-0eMOpAPuYecKue XapaKmepucmuKki U y2oi06HO-Npaeossle
XapaxmepucmuKu IUHHOCMU Y2OL08HO OCYICOCHHBIX, BHO8b cOgepuuswux npecmynienue. Cmamucmuyeckue
MemOoObL UCRONBL30BAHBL OJIi COCMABAEHUS U UHMEPNPEeMAayuu pe3yabmamos npo8edeHH020 UCCAeO08AHUS.
Taxum 06pazom, HAUGOILULYIO 8EPOSIMHOCHIL COBEPULCHUS NOBMOPHO20 NPECMYNICHUS 80 8PEeMsL UCHbIINA-
MeAbHO2O CPOKA, NPEOCMABAAIOM IUYA MYHCCKO20 noad, 6 eospacme 18-29 nem, umerowue HenoiHoe uiu
NnoIHOE cpedHee 0Opa30sanue, He COCMOoAWUE 8 3AKOHHOM Opake, mpyoocnocodHvle, HO He pabomaiwue 60
8PeMs UCIBIMAMENbHOZO0 CPOKA, CMPAOAIoUUe AIKO20IbHOU ULU HAPKOMUYECKOU 3A8UCUMOCBIO.
Knatouesvle cnosa: yciogHo ocyncOeHHblil, peyuous, coyudibHO-0emMoepapuueckas XapaKmepucmurd,
NPUSHAKU, KAMe2opuul, KIACCUPuKayus, npecmynieHue, IuiHOCMb, Y20108HO-NPABO8AS XAPAKMEPUCTIUKA,
OCYHCOCHHDII.

Cpenu nui, KOTOPbIM CyJaMH Ha3HauY€HO yro-
JIOBHOE HaKa3aHHUE, YCIOBHO OCYKJCHHBIE COCTABIIS-
10T OTJEJIBHYI0 KaTETOPUI0, YTO HECOMHEHHO CTaBUT
BOIpOC 00 uX Kiaccuukanuu. Bce mpusHaku nud-
HOCTH OCYJAEHHOI'0 MOXHO CTpYIIIIMPOBATh U BbIJIE-
JUTH MPEXK/JIE BCEro COIUAbHO-IeMOTrpaduuecKyo
1 yIOJIOBHO-IIPABOBYIO XapaKTEPUCTUKU.

COIUAJIBHO-JEMOI'PAONYECKASA
XAPAKTEPUCTHKA.
HOJI OCYXKJAEHHBIX.

HccnenoBatenu mMoCTOSIHHO OTMEYarOT, YTO
YAEJIbHBII BEC JINL] MY’KCKOI'O I10J1a Cpeau PecTy-

HHKOB BCETJa CYIIECTBEHHO BBIIIE. XapaKTEpHO
9TO U JJISl MPECTYIJICHUHN, COBEPIIAEMBIX YCIOBHO
OCYXJECHHBIMH BO BPEMs HCIBITATEIBHOTO CPOKa.
Tak, ¢ ydeToM Hamero a"anusza 120 JIUYHBIX A€l
YCIIOBHO OCY’KJICHHBIX, COBEPIIHUBIINX NPECTYILIE-
Hus B 2010 r. B MockoBckoii, bpsiHckoii u Pa3anckoit
00acTAX, K0 JTUI] MY’KCKOTO MO COBEPIIMBIINX
npecTyniaeHus coctaBuna 92%, cOOTBETCTBEHHO
KeHCKoro 8%.

CrnenuanucraMu OTMEYAETCsl, YTO JOJISI XKCH-
IAH CPEeIH PEIUIUBUCTOB B 2—3 pa3a MEHbIIIE, YeM
B NIEPBUYHON MPECTYHNHOCTH, TJ€, B CBOIO OUEPE/b,
TIOJIS JKEHIIUH B 6—7 pa3 MEHBIIe, YeM JOJISI MYXK-
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Tabn. 1. PacnpedeneHue yci06HO OCYHOEHHDIX, COBEPUILBUUUX NpecynieHUe 8 NePUo0 UCHbIMAMeNbHO20 CPOKd,

8 3asucumocmu om gospacma, (%)

Bospact
18-24 2529 30-39 40-49 50 u crparue
Tox M. XK. M. K. M. K. M. K. M. K.
o cgff;‘;i‘;lx 31,3% 6% 24,6% 0,6% 19,4% 0% 15,3% 1,4% 1,3% 0

YHH', YTO MPUMEPHO COOTBETCTBYET BBIIIIEC MPHUBE-
JICHHBIM JaHHBIM.

OnHaKo, HECMOTPS Ha TAKOE COOTHOIICHHUE YHCIIa
oCyJeHHBIX xeHmuH, [.I. [lluxanues orMeyaer,
YTO JINYHBIE KAUECTBA JKEHIIIUH-PELINIUBUCTOK BbIpa-
JKEHBI 00Jiee HETaTUBHO, YeM y MYKYHH-PEIHIUBH-
cTOB. MHOTHE KEHIIIMHBI CTPAJIAI0T aJIKOTOJIM3MOM,
MOTPEOSIIOT HAPKOTHUKHU, UMEIOT MHOTOKpPATHBIE
CYIMUMOCTH, YTPATUIIM COLIMAJILHO TOJIE3HBIE CBS3H
¥ HE UMEIOT OTPE/IEIICHHOT 0 MECTA )XKUTEIHCTBA. JKeH-
[[MHA, B OTIIMYUE OT MY KUHHBI, 3HAUUTEIIBHO TPy IHEE
TEePeKUBACT CUTYAIHMIO pacraja ceMbu. TparudHee
JUIS HUX U yTpaTa JIPyTuX COIUANIbHBIX CBS3€H, UTO
obpekaeT KEHIINH Ha OIMHOYCCTBO.

BO3PACTHAS XAPAKTEPUCTUKA

ITpoBeneHHOE HaMU HCCIEAOBaHUE MOKA3allo,
9TO HanOoJIpIIEe KOJUUECTBO MPECTYINICHUH CO-
BEPILAETCS YCIOBHO OCY)JIEHHBIMH B BO3pPAcTe OT
18 o 24 net (Tadm. 1).

Takum 00pa3oM, Bo3pacTHas XapaKTepHUCTHKA
JAHHOM KaTeTOPUH BHITIISIANT CIACTYIOMNAM 00pa3oM:
Ooublias 4acTh NPECTYIJICHUH YCIIOBHO OCYK/IEH-
HBIMH COBEPIIAETCS B MEPHOJ HCHBITATEIHHOTO
cpoka B Bo3pacte 18-24 ner — 37,3%. Bropyro mno
YUCIIEHHOCTH T'PYIIITY COCTABIISAIOT JIMIIA B BO3PACTE
25-29 ner — 25,3%. Hanee ciexayeT BO3pacTHas
kateropus 30-39 ner — 19,4%. JIuua B BO3pacte
40-49 net coctaBustoT 16,7% ocyxnaeHHsix. Ha-
HMEHBIIEE YHUCIO MNPECTYNICHUN TaHHOW TpyMIIbI
JIUI IPUXOJAUTCS Ha Bo3pacT crapire 50 set — 1,3%.
Myx4uuHbl B Bo3pacTe 18-29 nmeT B HaumOombIieh
CTCIEHU CKJIOHHBI K COBEPIICHHUIO MPECTYILICHUM,
TaK Kak Ha UX JIOJI0 mpuxoautes 55,9% Bcex mpe-
CTYIUICHUH, COBEPIIAEMBIX YCIOBHO OCYKICHHBIMH.

B mccaenyemoit kareropuu npeobrnanaoT
OCYJICHHBIE MOJIOJIOT'0 BO3PacTa, 4YTO MOKHO 00b-

' Cm.: Kpumunonorust: yaebuuk / mox. pea. H. ®. Kysuerosoti,
B.B. Jlyneesa. 2-e u3z., nepepad. u gom. M., Boxrepc Kiysep.
2006. C. 472.

2 Cm.: Kpumunonorust. I.T. IuxaHos. [DIeKTPOHHBIH
pecypc]. Pexxum nocrymna: http:/adhdportal.com/book 1454
chapter 58 %C2%A7_3._Lichnost_re%D1%8lidivista.html

SICHUTb XapaKTePHBIMU ISl JaHHOW BO3PacCTHOM
rpyIIbl MaKCUMajIu3MOM U aKTUBHOCTBIO BO BCEX
MPOSIBJICHUSIX, CTAHOBJICHUEM JINYHOCTH U €€ CaMO-
YTBEPKACHUEM.

Heo06x01mmo Takke OTMETUTB, YTO JI0JIs1 HECOBEP-
LIEHHOJIETHUX YCJIOBHO-OCY K A€HHBIX, COBEPLIUBIINX
MIOBTOPHOE MPECTYIICHUE BO BPEMSI UCTIBITATEILHOTO
CpOKa, IMeeT HEeOONBIIYI0 TEHACHINIO K POCTY, UTO
OTMEUAeTCs B PsLIIC UCCIEIOBAHUIL, a TAKKE OPHIIU-
AJIbHBIMHU CTATHCTHYECKUMU JTAHHBIMHU®.

CEMEWHOE MOJIO’)KEHUE

BaxHBIM MpeACTaBIsAETCA aHAIU3 COOTHOIIE-
HUSI TI0J1a OCYIKJICHHBIX M MX COCTOSHUS B Opake.
Hanuuue cembu, OKa3piBacMasi €0 MOJACPIKKA
HMEIOT BAXXHOE 3HAYEHHE B KU3HU JIFO0OTO YEI0BE-
Ka, a I OCYXKJICHHOT'O HaTHYHe CEMEIHBIX CBsI3el
0COOEHHO 3HAYMMO.

OTpBIB YCIOBHO OCYXXIACHHBIX, COCTOSIIUX
B OpaKke M MMEIONINX OCTEH, OT MPUBBIYHOM COIIH-
aJbHOM Cpeibl, KaK MPaBHiIO, MPOUCXOAUT Ooliee
6onesnenHo. Kpome TOro, peairbHOe HCIOIHEHHE
HaKa3aHUs B OTHOIICHUHM TAKOI'0 OCYIKIECHHOTO
HEraTMBHO CKa3bIBACTCS W Ha JAPYTUX WIEHAX €ro
CEMbH, IOATOMY YaCTO CYJbl MOTUBUPYIOT Ha3HAUEC-
HUE YCIIOBHOTO OCYIKICHHS CEMEHHBIM ITOJIOKEHUEM,
HaJIMYMEeM Ha VOKIMBEHHUHM HECOBEPIICHHOJICTHHX
JeTEH ¥ MHBIX JINII U BITOJIHE 000CHOBAHHO CTAPAIOT-
Csl HE MPUMEHSTH K TAKUM JIMLAM MEPbI YTOJIOBHOU

3Cwm.: lemugosa O. B. KpumuHonmornyeckast XapakTepuCTHKA
U IpeaynpexaeHne MPecTyMHOCTH YCIOBHO OCYKJEHHBIX
HecoepmeHHoneTHHX ([lo marepmamam LlenTpansHO-
UepHozemHoro peruona Poccun) // nuc. ... KaH. IOpUI. HayK.
Bopownex, 2003; Tapanenko K. H. PenmauBHas mpecTymHOCTh
HECOBEPIICHHOIETHUX, OCYXACHHBIX YCIOBHO, U €€ Mpexy-
MpexaeHue: aBToped. IuC. ... KaHA. IOpUA. HayK. ToMck,
2004; Caxa 1O. B. Kpumunonorudeckas XxapakTepUCTHKa
U IIpEeAyIPEK ACHNE OpraHaMH BHY TPEHHUX JIeT TPeCTyTUICHUH
YCIIOBHO OCY>KIEHHBIX HECOBEPIICHHONCTHHUX: IUC. ... KaHJ.
opua. Hayk. M., 2005; Penpkuna E. A. Pernonanbnas KpuMu-
HOJIOTHYECKasl XapaKTepPUCTHUKA MPECTyIUIeHHH, coBepIIae-
MBIX YCJIOBHO OCY’KJICHHBIMU HECOBEPIICHHOICTHUMH, U UX
MpenynpeKIeHHe: AHC. ... KaH/. Iopul. HayK. UpkyTck, 2008.

4 Cwm.: [lpectynHocTh 1 ipaBoHapyiuenus (2008-2012): crar.
cbop. M.: MBJI P, 2013. C. 163
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Tabn. 2. Pacnpedernetiie yCI06HO 0CYHOEHHBLX, COBEPUUUBUIUX NPECIYNTIEHUE 6 NePUOO UCNbLIMAIETbHO20 CPOKA,

8 3AB8UCUMOCMU CEMELIH020 NonoXceHUs, (8 %)

Ion Hanwnuawue nereit (He)igﬁc;;few Kenar (3amysxem)
M HMeeT 4,5% 19,4%

) HE UMEeT 2% 60%
K UMeeT 1,3% 2,6%

’ HE UMEET 0% 10%

OTBETCTBEHHOCTH, CBSI3aHHBIE C OTPHIBOM OT CEMBH
¥ COIMANIBHON MUKpPOCPEIBI B IIejoM (Tadd. 2).

ITony4yeHHBIE NaHHBIE MPOBEJACHHOTO HAMU
HCCIIeIOBaHUsl MTOKa3aiau, 4To 92% ycloBHO OCy-
KJIEHHBIX, COBEPUIMBIINX MPECTYTUICHUS BO BPEM s
HCHBITATEIILHOTO CPOKa B Opake HE COCTOSIH, Of-
HAKO MMEJIU HecoBeplIeHHoNeTHUX aetei 30,36%.
CoOoTBETCTBEHHO 7,8% HaXOAMIHCH B OpaKe M U3 HUX
SIBIISLTUCH POTUTEIAIMHU 75%!.

OTMETHM, UYTO OTCYTCTBHE CEMBH SBISETCS
HETAaTUBHBIM (PAKTOPOM, CIOCOOCTBYIOIIUM CO-
BEPIICHUIO MMOBTOPHBIX MPECTYIJICHUN YCIOBHO
OCY /JICHHBIMH. /3 KOHIIENIINY KU3HEHHOT O IMKJIa
yenoBeka, no . Bronepy, caenyet, 4To B Bo3pacTe
oT 25-30 1o 45-50 net yenoBEeK HAXOAUT CBOE MpPH-
3BaHMUE, TIOCTOSTHHOE PO(ECCHOHANBHOE 3aHITHE,
B JIaHHBII NEPUOJ y HETO BO3HUKAET COOCTBEHHAS
CeMbsl. DTO TIOpa 3PEJIOCTH M caMblil OOTaThIi Tie-
puon xu3uu.> Kak Mbl OTMeUaIn paHee, HAHOOIb-
Iee KOJMYECTBO MPECTYIICHUH OBIIIO COBEPIICHO
B Bo3pacte 18-24 jser, a nuIla JaHHOTO BO3pacTa
HE TOPOIISTCS BCTYINATh B Opak W CBS3BIBAThH ceOs
OpauHBIMH OTHOIIECHUSMHU.

JlaBHO TIpM3HAHO, YTO HAJIMYHE CEMBU SIBIIS-
€TCsl CepPbe3HbIM aHTUKPHUMHHOTEHHBIM (aKTOPOM.
[IpuMeHeHne yroIOBHBEIX HaKa3aHUU, 0COOEHHO
JUIIEHUS CBOOOJBI, PE3KO MOBBIMIAIOT PUCK pacnaaa
CEMBH y OCYKJICHHBIX, YTO, B CBOIO OUYepeIb IPHBO-
JUT K CIOXHOCTSIM B COLIMAJIBHOW peaduiIuTaluu
MIpaBOHAPYIIUTEIEH, TOBBIIIAET BEPOSITHOCTE COBEP-
LIEHUS] MU MOBTOPHBIX IpecTyIuieHniH. OcoOeHHO
OTPULATEIBHO JaHHBIE 00CTOATEIBCTBA ACHCTBYIOT

! Tnst cpaBHeHus npuseneM Aanneie C. A. TIndayruHa, KOTopbie
B II€JIOM CXOYKH C HAILIMU: ... BEIHYKJ€HBI KOHCTaTHPOBATH,
4T0 84,5% yCIOBHO OCY>XIE€HHBIX, BIOCIEACTBHU COBEP-
MIMBIIUX MPECTYIUICHUSI BO BPEMs HCIBITATEIBHOIO CPOKa,
HEe cocTosau B Opake, U Toabko 15,5% coctosimo B Opake
(B ToM yucie pakTHUeCKHX OpauyHBIX OTHOMICHUX)» CM.:
[uayrun C. A. Yka3s. cou. C. 131.

2 CM.: JKU3HEHHBIH MyTh THYHOCTH. [DIEKTPOHHBIN pecypc]
Pexxum nocryna:
http://h-sciences.ru/psychology/169—-9-zhiznennyj-put-
lichnosti.html

B OTHOIICHUH OCYXXJEHHBIX KeHIUH.’VI B 3TOM
IJIaHe, 0€3yCIIOBHO, YCIOBHOE OCYXKCHUE 00J1aaeT
CYIIECTBCHHBIMU IPEUMYIIIECTBAMH MTEPE/] TUIICHH-
eM cBOOO/IbI. YCIIOBHO OCY K ICHHBIE HE OTPBIBAIOTCS
OT CJIOKHBIIIETOCS OKPYIKEHHS: CBOCH CEMBH, py3eii,
3HAKOMBbIX, CBOMX IPUBBIUHBIX 3aHATHI 1 HHTEPECOB.

OBPA3OBATEJIbHBIN YPOBEHb.

HemanoBakxHOM XapakTEpUCTHUKOW JTUYHOCTH
YeJioBeKa BOOOIIE U YCIIOBHO OCYXJICHHOTO B YacT-
HOCTH SABJISIETCS €ro 00pa30oBaTeNbHbIN YPOBEHb.

[To naHHBIM HaIIEro WCCIEIOBAaHHS, YCIOBHO
OCYIJICHHBIC, BHOBb COBEPIIUBIIUE IPECTYIIJICHHE,
B OOJIBIIIMHCTRBE CIIyYaeB UMEIIH CpeTHee 00pa3oBa-
Hue — 45,3%, He noxHoe cpennee — 35,3%, cpenne
crenmnaibaoe — 19,3%, OCyXJI€HHBIX C BBICIIUM
oOpazoBaHHeM BBISIBJIEHO He ObLIO. Hambousbiiee
KOJIMYECTBO OCYIK/ICHHBIX CO CPETHUM M HETIOJTHBIM
cpeaHuM oOpa3oBaHUEM OOBSICHSAETCS TEM, YTO IO
Koncturynuu Poccuiickoit @enepanun rpaxmpaHe
HMMEIOT MIPABO Ha MOJy4YeHUe OECNIaTHOTO Hayalb-
HOTO, OCHOBHOTO M CPEIHET0 OOIIero, a TaKXKe Ha-
YaJIbHOTo MpodeccrnonanbHoro oopaszopanus. Kpome
TOT'0, OCHOBHOE 00111ee 00pa3oBaHue 00513aTEIIBHO.

OTcyTCTBHE CpeaH YCIOBHO OCYXKJECHHBIX,
BHOBB COBEPIITUBIINX MPECTYILICHUS, JTUIT C BRICITUM
00pa3oBaHUEM MOATBEPKAAECT PACIPOCTPAHEHHOE
MHEHHE O TOM, 4TO 00Jiee BEICOKHH YPOBEHb 00pa-
30BaHUS SBISCTCS AaHTUKPUMUHOTEHHBIM (DakTOpOM
Y CBHJICTEIIBCTBYET O MCHbBIIICH BEPOSTHOCTH COBEP-
HICHUS TPECTYIICHUS®,

TPYAOCITIOCOBHOCTD
N 3AHATOCTbD

[IpoBenenHoe HaMu uccnenpoBanue 120 TUYHBIX
ZIeT OCYKJACHHBIX, COBEPIIMBIINX MPECTyIJICHNE

3 CMm.: PyxuukoB A. H. XapakrepucTHKa YCIOBHO OCYXKJICH-
HBIX M JIUII, B OTHOIICHUH KOTOPBIX IIPHMEHEHA OTCPOYKa HC-
TIOJTHEHHU 1 TPUTOBOPa (TI0 MaTepuaiaM CrennaabHOH epernicH
ocyxkaeHHbIX 1989 1.): [Tocoome. M. HUW MB]/] Poccuiickoit
Denepannn. 1992. C.7

4 CM.: XapakTepuCTHKA OCYK/ICHHBIX K JIUIICHUIO CBOOO/IBI.
ITo marepuanam creuuanbHoi nepenucu 2009 r. / moa.per.
B.U. CenusepcroBa. M., FOpucnpyzaenuus. 2010. C. 42.
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BO BpEMs HCHBITATEIBHOTO CPOKA, MOKA3aJo, 9TO
95,5% i1 JaHHOM KaTeropuu SBISIITUCH TPYAOCIIO-
cobupMu. He TpynmocnocoOHbMu npu3HaHbl 4,5%
OCY K/ICHHBIX.

BonpmuHCTBO NHIT COBEPUINBIINX MPECTYII-
JIEHHUE B TIEPHOJ UCIBITATEIBHOTO CPOKA, & UMEHHO
74% odunuanbHO HE UMENIH MOCTOSHHOTO MecTa
paboTel. Tem caMbIM OTCYTCTBHE PaOOTHI U BMECTE
C HEH OTCYTCTBHE MCTOYHHKA JOXOAOB IIPUBOIUT
K MaTepualbHbIM 3aTpyJAHEHHsAM. MarepuaibHas
HY’KJIa Yalle BCEro MPUBOAUT K TOMY, UTO JHIA
COBEPIIAIOT MPECTyIJIeHUE, KaK TPaBUIIO, KOPBICT-
HOW HaIPaBICHHOCTH, JJISI YAOBIECTBOPCHUS CBOMX
noTpeOHOCTEH.

Crenyronryo o YHCACHHOCTH IPYIITy COCTaBH-
7Y B TPUMEPHO PAaBHOM COOTHOIICHHH pabouue pasz-
JTWYHBIX IpeAnpusTuil (28,5%) u nuia, siBIstioniuecs
HMHJIUBUAYAJIbHBIMU NPEANPUHUMATENIMHE (22,5%).
OOTBSICHUTH TPUIUHBI COBEPIICHUS MPECTYILICHUN
yKa3aHHBIMH JIUIIaMU HAMHOTO TPYJIHEE, B KaXKJI0M
CiIydae 3TO HEOOXOAMMO NeiaTh WHIWBHIYAIBHO.
OTHOCHUTENbHO MHIMBUAYAIBHBIX MPEeAIPUHUMA-
TeJeH cIenyeT MOSCHUTD, 9TO B OOIBIINHCTBE CITY-
yagx JULa TOJIbKO (GopMaibHO 00Nagaiu JaHHBIM
CTaTycoM, a (PaKTUICCKN HE BHITIOJIHSIIH IIPEIIPH-
HHUMAaTEJIbCKYIO e TebHOCTh. 3aMBIKAIOT TAaHHY IO
TPYIILY ydaliuecs, UX OBLIO BBIABICHO 5,5%, maH-
HbIE JIUIa HAXOJIMJINCh B BO3PACTHOH Tpymme ot 18
1o 24 mer.

Kak BHAHO, OCHOBHOM MaccHB yCIOBHO OCY-
KICHHBIX COCTABISIOT TPYAOCIOCOOHEIE JINIIA, KO-
TOpBIE HE pa0OTaIOT BEIHYK/IEHHO JINOO HE KEeNTaroT
paboTaTh U3-3a HECOOTBETCTBHUS YPOBHS IIpeIarae-
MOTO XapakTepa TpyJa U ero OIJiaThl 3aIpocam JIaH-
HEIX U1, Kpome Toro, 3moynoTpedieHne aTkoroiaeM
Y HAPKOTHKaMH TaKkKe IPUBOAUT K TIOUCKY YCIOBHO
OCY’KJICHHBIMH JTOTIOJHUTEIBHBIX, HE3aKOHHBIX
HWCTOYHUKOB JIOXOJIA.

[To mpoBegeHHOMY ONPOCY COTPYAHUKOB yTO-
JIOBHO-HUCIIOTHUTENbHBIX UHCIEKIUH, y4YaCTBOBAB-
IIUX B CyIeOHBIX 3aCeaHUSIX 110 OTMEHE YCIOBHOTO

bub6aunorpadpus

OCYKJICHUS B CBSI3U C COBEPIICHHEM OCYKICHHBIM
HOBOTO MPECTYIJIEHUS, MOXXHO CJeNaTh BBIBOJ
0 TOM, 9TO TpuMepHO 70% OCYKICHHBIX B CyJeOHOM
3acelaHuy MIPU3HAIOT CBOIO BUHY, 20% MpPU3HAIOT ee
yacTU4HO U 10% — He npu3HaNIu cBel BUHBL.

HenpocTo cocTaBUTh 10 OOIIUM JaHHBIM MOJI-
HOE TIPEACTABICHUE O INYHOCTH YCIOBHO OCYKCH-
HOTO, BHOBb COBEPIIMBIIETO MPECTYIUICHHE, U JaTh
YBEPCHHYIO TapaHTUIO €ro AajJbHEUIIero mpaBo-
MEpHOTO MOBEACHU A, TAK KaK KaXkaas yelaoBeueckas
JTUYIHOCTH WHINBHIyaTbHA B HETTOBTOpUMa. OTHAKO
BCECTOPOHHHUH yueT 00CTOSTENbCTB, XapaKTepHu-
3YIOIUX MPEeCTyNHUKA, TMOAPOOHOE HCCICIOBAHHE
JUYHOCTHU U OCOOCHHOCTH PEeLUINBA CPEIAH YCIOBHO
OCYXXICHHBIX IMECT CBOCH ICIBIO BRISIBJICHHUE PEITH-
JIMBOOIACHBIX KATETOPUN OCYKIEHHBIX, K KOTOPBIM
MIPUMEHEHHE YCIOBHOTO OCYKJIEHUS THOO0 Heree-
coo0pa3Ho, Tu0O0 AOJIKHO MPUMEHSITHCA C 0CO00H
OCTOPOKHOCTBIO.

B xonme ompoca, COTpYIHUKH YTOJOBHO—HC-
MTOTHUTENBHBIX WHCIEKIINH W yYaCTKOBBIE YITOJ-
HOMOYEHHBIE MOJUIUU B MockoBckoi, bpsiHckoi
u Ps3aHcKol 001acTsX 0OTMeYaiH, 9To (haKkTopamu,
YKa3bIBAIOLIUMH Ha BEPOSITHOCTH COBEPIICHHS TO-
BTOPHOT'O MIPECTYTICHUS YCIOBHO OCY K ICHHBIM, SIB-
JAIOTCS: IONTOBPEMEHHOE COJIePIKaHUE O] CTPpaken
BO BpEMsI TPEIBAPUTEIHHOTO CIICACTBUS, OTCYTCTBHE
MOCTOSIHHOTO MECTa JKUTEJNbCTBA, HAJTUYNE 3HAYU-
TEIBHOT'0 YT'OJIOBHOTO IPOILIOTO M KPUMUHAIBEHON
CyOKyJIBTYpBI, 3a00JIeBaHNE HAPKOMaHHUEH U aJIKo-
TOJIN3MOM, HAJIMYHE HECKOJIBKUX CYAMMOCTEH.

Taxum o00pazoM, HaMOOJIBIIYIO BEPOSITHOCTD
COBEPIICHHS IIOBTOPHOTO MPECTYIJICHUS BO Bpe-
Ms UCIBITATEIILHOTO CPOKa, MPEACTAaBISIOT JHIA
MY’CKOTO Toyia, B Bo3pacte 18-29 met, umeromniue
HEIOJIHOE MJIM TOJIHOE cpejHee 0O0pa3oBaHMe, HE
COCTOSIIIIME B 3aKOHHOM Opake, TPyA0CIOCOOHBIE, HO
He paboTaroniue BO BpeMs UCIBITATEIBLHOIO CPOKa,
CTpaJarllve aJKOTOJbHONW MU HAPKOTUYECKOU
3aBUCUMOCTBIO.
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K BOMPOCY O POJZI KOMMCCUI

Nno AEJIAM HECOBEPLUEHHOJIETHUX

N 3ALUMTE UX NMPAB KAK KOOPAWHATOPA
B BOPbBE C NMPECTYNMHOCTbIO
HECOBEPLUEHHOJIETHUX B CBETE
OEVACTBYIOLENo 3AKOHOAATEJIbCTBA

KonoBasosa U.A.

Annomayus. B nacmoswei cmamve paccmampugaromes cyoveKmvl npOQUIaKmuKy npasoHapyuLaue2o
NnOBeOeHUs] HeCOBEPULCHHOTICINHUX, NPEOCMABIEHbl U3VUECHHbIE PEe3YIbmanbl 0esimelbHOCMU KOMUCCUL 1O
Odenam Hecogepuiennonemuux. OOOCHOBbIBAEIC HEODXOOUMOCTL PA3PAOOMKU 20CYOAPCMBEEHHOU NOJUMUKU
npeoynpeicOeHuUs: NPAGOHAPYULEHULL HeCO8EPULEHHOTETHUX, OCHOBHBLE ROIONCEHUS KOMOPOU OOIHCHBL NOTYUUNTD
demanvHoe 3aKpenienue 8 3aKoHodamenbemee. AHATUSUPYIOMCA OCHOBAHUS OMHECEHUS KOMUCCUU NO 0elaM
HeCOBEPUEHHOIEMHUX U 3AUUMe UX NPA8 K YUCTY 20CYOAPCNEEHHbIX OP2AHO8 UL K 0OUeCIEEHHbIM OP2aHU-
sayusam. Paccmampusaiomes notHomouus KOMUCCUU No 0elaM HeCO8EPUEHHONEHUX U 3aujume ux npaeg 6 npo-
Qunakmuke coyuanbHO ONACHO20 NOLOACEHUSL U NPABOHAPYWEeHUs Hecosepuiennonremuux. C ucnonb308anuem
Memo008 aHAU3A U CPABHEHUS NPOAHANUSUPOBAHDL PA3IULHBLE HAYUHBLE NOOX0O0bL K NPOQUIAKMUKE COYUATLHO
ONACHO20 NOJIOJICEHUs. U NPABOHAPYULEHUS HeCOBePULEHHOIeMHUX. B cmamve Oenaemcsi 661600 0 mMom, umo
npoyecc CManosieHus 8eHAIbHOU cmuyuu 6 P® ne npekpamum OesmerbHOCHU KOMUCCUL, NOCKOIbKY UX
paboma ne ympamum cgoeti akmyanvHocmu. [Ipagozawummuas, KOOPOUHUPYIOUWAsL UL KOHMPOIUPYIOWAst (PYHKYUU
KOMUCCUU RO3BONANM UM NPOBOOUMb HOTHOE U 00BEKMUBHOE UCCIe008AHUE YCAOBULL HCUSHU NOOPOCMKO8, PA3-
pabamuieams UHOUBUOYATbHBIE NPO2PAMMbL NPOPUIAKMUKU, OCYWECTBTIANb HCUXOTOSUYECKVIO OUACHOCTIUKY
JUYHOCMU HECOBEPULEHHOTIEMHUX, COOCUCTNBO8AMb UX MPYOOYCIMPOUCMBY Ul NOJIYHEHUI0 00PA308AHUA.
Knrouesvie cnosa: koneenyus, KOOpOUHUPYIOWULL OP2AH, NPABA peOeHKA, Cucnmema npo@pUIaKmuKu, KOMUC-
CUU, NPUYUHBL U YCI0BUS, NPOSPAMMA NPOPUIAKMUKU., HeCObepuleHHONemHue, 60pbha ¢ NPecmynHoOCmbio,
20Cy0apcmeenHas NOIUmuKa.

Crporoe ompeneneHue Kpyra JHUIl B TCOPUH
U TpaKTHKE MPEeNyHpexIeHUs NPEeCcTyMHOCTH —
O/IHA W3 OCHOBHBIX 3aJa4 JCHCTBYIOIIETO 3aKOHO-
JaTelbCTBa, KOTOPOE Ha MPOTIKEHUHU YyKe Ooiee
JIBAJIIATH JET MPUBOJAUTCS B COOTBETCTBHUE C pe-
aJbHOU NEHUCTBUTEIBHOCTHIO.

Jnst peanuzanuu nmonoxkeHuit ct. 4 KouBennnu
OOH «O mnpaBax pebeHka» u cT. 62 PykoBoasuiux
npuHOUIOB B Pocculickoit @enepannv IpuHUMAETCA

®enepanbrabiii 3akoH 0T 24 utous 1999 . Ne 120-D3
«O0 ocHOBax cUCTEMBbI TPOPUIAKTUKH OE3HATZ0P-
HOCTH U IIPABOHAPY IICHH I HECOBEPUICHHOIETHUXY',
KOTOPBIM OMpenenns HOBbIE CIOCOOBI peleHus

' Cm.: ®enepanpubiii 3akoH ot 24 uioHs 1999 r. Ne 120-03
«O06 ocHOBax cUCTEeMBbl NPOPUIAKTUKN 0€3HAA30PHOCTH
W mpaBoOHApyIIeHnH HecoBepuieHHoIeTHUXY // C3 PD. 1999.
Ne 26. Cr. 3177.
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MPOOIEMBI TPEIYIIPEKACHUS IPECTYTIUICHUH HeCo-
BEPUICHHOJIETHUX YUYUTHIBAas PEKOMEH 1Al K, COAEP-
JKAIIHEeCs B MEXXTYHAPOTHO-TIPABOBBIX JIOKYMEHTAX.

Bo ucnosnHeHue Mog0XeHUH MOCTAHOBICHUS
[IpaButenscTBa PO oT 8 OoKTAOps 1998 1. Ne 1174
«O MeXBelOMCTBEHHON KOMHUCCHHU MO KOOPIH-
Haluu paboT, CBSI3aHHBIX C BBINTOJHEHUEM B P®D
Konsenunu OOH o npaBax pebenka u Bcemupnoit
JeKJIapamnuu 00 o0ecreyeHuH BbIKUBAHU S, 3aIATHI
U Pa3sBUTHS JAETEH» CO3/aeTCs MEKBEIOMCTBCHHBIH
CIIEUAJTU3UPOBAHHBIN TOCYAAPCTBEHHBIN OpPTraH —
Komuccus, B coctaB KOTOpOH OBIIH BKIHOYEHBI
MPEACTaBUTENN 3aNHTEPECOBAHHBIX MUHUCTEPCTB,
BEJIOMCTB U OpraHu3alluii, OJHAKO Ha MPaKTUKE OHA
HE KOOPJMHUPOBAJIA YCUITHS CYOBEKTOB MPOPHUIIaK-
THKH IOJPOCTKOBOW MPECTYMHOCTH.

EnnHCTBEHHBIM Ty TEM pEIICHHS dTOH Mpooiie-
MBI ABJAETCS pa3paboTKa rocyJapCTBEHHOM MoH-
THKH TPEIyNpPEeKJACHUS NPAaBOHAPYIICHUH HECco-
BEPIICHHOJETHUX, OCHOBHBIEC TIOJIOXKEHU S KOTOPOU
JOJKHBI OBITH 3aKpeTIeHBI 3aKoHoMaTenpH0. Ho Bee
MPEIJIOKEeHUT KOPPEKIIUU U Pa3BUTHS TOCYIAPCT-
BCHHOH TIOJTUTHKHU CBEIUCH K IPUHATHIO HEMAJIOTO
KOJIMUeCTBa HOPMATUBHBIX aKTOB B 9TOW 00iacTu
orpannuyunBinck Hadamom 2000 romos. K coxa-
JEHUIO U 3TH IPOrpaMMBbl OBLIM peajnu30BaHbl HE
B TIOJHOH Mepe, MOCKONBKY (pmHAHCHpOBaHUE HX
1100 HE OCYIIECTBIISIOCH, TU00 OCYLIECTBIAIOCH
10 OCTATOYHOMY IpHUHIHITY>. B HacTosiee Bpems,
MO-IIPEKHEM Y, OCHOBHOM POOIEMOIi ToCyJapCTBEH-
HOW ITOJINTHKH B OTHOIICHUH HECOBEPIICHHOIETHIX
SIBISIETCA OTCYTCTBHE CHUCTEMHOW KOHCOJIHUIU-
POBAaHHOH JEATENHHOCTH BCEX CYMIECTBYIONHX
WHCTUTYTOB.

B kadecTBe KOOPAMHUPYIOMETO OpraHa He-
KOTOpbIe aBTOPHI IpeiaraloT paccMaTpuBaTh
MPOKYpaTypy, OHa BBEICTYHAET KOHTPOIHPYIOIIUM
U KOOPAMHUPYIOIIEM OpPraHOM JJIsl MPaBOOXPaHHU-
TEIBHBIX OPTaHOB, OCHOBHBIM BHIOM JICSITEIHHOCTH
JUTSL KOTOPBIX SABJISIETCS TpOduIakTHKA®,

! Cwm.: TTocranoBnenue [pasurenbcrea PO ot 8 okTsiopst 1998 1.
Ne 1174 «O MexBeOMCTBEHHONH KOMUCCHH 10 KOOPAUHALUU
pabort, cBs3aHHbIX ¢ BhimosHeHHeM B PO Koneeniun OOH
o mpaBax pedenka u BcemupHoii nexnapamnun 06 o6ecriedeHuN
BBDKUBAHWS, 3alUTH U pa3Butus aereit» / C3 PD. 1998.
Ne 41. Ct. 5034.

2T A. ABanecos, H. . Dpuauisuiu. KpuMuHOIOrHyeckast xa-
PaKTepUCTHKA U ITPeTyTIPEkK ACHIE MPECTYTHOCTH HECOBEPIICH-
HoneTHUX // http:/detstvo.edurm.ru/index.php?option=com
content&view=article&id=144:2013-04-17-05-06—
02&catid=7:2011-07-28-09-20-58 &Itemid=7.

3 Vrubaes I. K. TeopeTHKO-NIPUKIAAHBIE TPOOIEMbI KOOP-
JMHALMU JCSATEIbHOCTH PABOOXPAHUTEIBHBIX OPraHOB I10

Jpyrue aBTOpPHI TOBOPST, UTO IOJOOHYIO KO-
OpJAMHAIIMOHHYI0 (YHKIHIO B psije 3apyOeKHBIX
rOCYapCTB BBITIOJIHSET FOBEHAIBHBIH Cy1!, KOTOPBIit
HMMeeT MPaBOBBIC OCHOBAHUS IJIsl TPeOOBAHMUS HC-
TOJTHEHU SI CBOUX PEIICHUI U IPEINIUCAHUM OT BCEX
CyOBEKTOB U JIUII, HA KOTOPHIX 3aKOHOM BO3JI0KEHA
00513aHHOCTH IO BOCITUTAHHIO, COIIMAJIBHO 3a1uTe
U npouIaKTUKE MPABOHAPYIICHUI HECOBEPIICH-
HOJIETHHX.

OnHako, He0OOXOIUMO COTJIACUTHCS C Ba)KHO-
CTBHIO KOOPAWHAITUH S TEIBHOCTH BCEX CYOHEKTOB
npoGUIAKTUKH U THEpeladyd COOTBETCTBYIOMIUX
(byHKIUH crienualbHOMY CyOBEKTY, 00Jiee OCBEIOM-
JICHHOMY B MIPOQUIAKTUUECKON NEATETLHOCTH B OT-
HOIICHWY HECOBEPIICHHOJIETHUX U 00JadaromeMy
MPABOBBIMH, OPTaHU3AIMOHHBIMYU U (PHHAHCOBBIMU
CPEICTBAMU IS peasIn3alii YKa3aHHBIX QYHKIIHH.

B cBsI3M ¢ W3JI0KEHHBIM, MPABUIBHBIM peIlle-
HHEM BOTIpOca OyAET SIBIATHCS Iepeaada KoOpau-
HAMOHHBIX (QYHKIHI TOCYAapCTBEHHOMY OpTaHy,
obnanmaromeMy BIACTHBIMH IIOJTHOMOYHSMH IIO
pa3pelICHUI0 TPABOBBIX BOIMPOCOB B OTHONICHHUU
HECOBEPIICHHOJIETHIX — IOBECHATHLHOMY CYy.Y.

OTeuyecTBEHHAS TPAKTHKA HCTOPUUCCKH CKIIa-
JBIBallach TaKUM 00pa3oM, 4TO OOJBIIYI0 YacTh
paboTsl o mpoduIaKTUKE TPABOHAPY IIUTEIHLHOTO
MOBEICHUSI HECOBEPIICHHOIETHUX MPOBOIMUIACE
COTPYIHHKaMH OpPraHOB BHYTpeHHUX nein. dene-
paJibHBIH 3aK0H OT 24 mroHs 1999 1. Ne 120-D3 «O06
OCHOBAaX CHCTEMBI MPOMHIAKTUKU Oe3HA30PHO-
CTH U NPABOHAPYUICHUH HECOBEPIICHHOIETHUX)
MEePEYMCIUII OPraHbl U YUPCIKICHHS, BXOISIIINE
B CHCTEMY POPHUIAKTHKH 0€3HA30PHOCTH U TIpa-
BOHapyIlIeHU I HecoBeplIeHHOIeTHHX. YacTh | cT. 4
periaMeHTHPYET CHCTEMY NMPODHIIAKTHKY Oe3HA -
30pHOCTH ¥ MPaBOHAPYUICHUH. 3aKOH pa3aeisieT
(GYyHKIIMOHAIBbHBIC 00I3aHHOCTH MEXKJy Olpejie-
JICHHBIMHU BEJJOMCTBAMU IO KaTErOPUSIM HECOBEP-
MICHHOJICTHUX: C TIOAPOCTKAMHU, KOTOPBIC HAXOAATCS
B TPYJHOM KU3HCHHOM CUTYaIUH, HO CII¢ HE IOMan
B cpepy YTrOJOBHO-IIPABOBOTO BO3JCHCTBUS, pabo-
TAIOT HEMOIUIEHCKUE CYOBEKTH MPO(QHUIAKTHKH,
a C IPaBOHAPYIIUTEISIMH — COTPYIHUKH OPTaHOB
BHYTPCHHHX JEI.

MIPEIYPEKACHUIO IPECTYIUICHIH. ABTOpedepar Aucc. . . IOKT.
opu.Hayk.— Acrana, 2007. C. 9-10.

4 Casuna H. H. B3risig Ha npo6Giemy. O npoduiakTHKE MpaBo-
HapyIIeHUH 1 TPECTYIUICHUH HECOBEPIICHHOIETHHX // 3aKOHBI
Poccun. OmnprT, ananus, mpaktuka. 2006. Ne 5.

> Cm.: @enepanbHbiii 3akoH oT 24 utonst 1999 r. Ne 120-®3
«O0 ocHOBax cUCTEMbI NPOYHUIAKTUKH OE3HAT30PHOCTH
W mpaBoOHApyIIeHnH HecoBepuieHHoIeTHUXY // C3 PD. 1999.
Ne 26. Cr. 3177.
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®denepanbablii 3ak0H OoT 24 uroast 1998 r.
Ne 124-®3 «O06 OCHOBHBIX TapaHTHAX MpaB pe-
Ocuka B Poccuiickoii @enepanun»' ycraHaBInBaeT
OCHOBHBIE MTOJITHOMOYH I OPTaHOB TOCYJapCTBEHHOMN
BiactTu P® B cdepe 3amuTH MpaB U UHTEPECOB
pebenka B Poccun. Cpenu HUX cleayeT ocoboe Me-
CTO 3aHUMAaeT yCTAHOBJIECHHE OCHOB (hemepanbHON
MOJIMTUKHU B UHTEpEcaXx JeTeil; BBIOOp MPUOPUTET-
HEBIX HAIpaBJICHUH NEATEILHOCTH IO 00eCIIeICHUIO
MpaB U 3aKOHHBIX HHTEPECOB pe0EHKa, OXPaHbI €T0
3I0pPOBbS M HPAaBCTBEHHOCTH; IPUHATHE (henepatn-
HBIX 3aKOHOB M MHBIX HOPMATUBHBIX MPaBOBBIX
akToB Poccuiickoit denepanuu o peryainpoBaHuu
Y 3aIlUTe IpaB U cBoOOJ pedeHKa; yCTaHOBICHUE
rocyAapCTBEHHBIX MMHUMAaJIbHBIX COLIMAJIbHBIX
CTaHJapTOB OCHOBHBIX IOKa3aTelied KadecTBa
KHU3HU JeTeil; popMUpOBAHUE U peaTu3aIHuIo
(henepa’dbHBIX LENEBBIX MPOrpaMM 3alUTHI IpaB
pebcHKa U MOAACPKKHU JCTCTBA U OIpPEACICHHE
OTBETCTBEHHBIX 32 UCIOJHEHUE TAaKUX IPOrpaMM
OpraHOB, YUPEIKJICHUN U OpraHu3anuii; GuHaHcu-
poBaHue (denepa’abHBIX MEPONPHUITHH MO pealiu-
3allMU rOCYJapCTBEHHON MOJUTUKHU B MHTEpecax
JneTeit 3a cueT cpeacTB (enepaibHOro OKJKeTa,
BHEOIOMKETHBIX UCTOYHUKOB M MHBIX HE 3ampe-
LIEHHBIX 3aKOHOM MCTOYHHUKOB; HCTIOJTHEHUE MEX-
IYHapOIHBIX 00s13aTeabCTB PD2,

CyOBeKkTamMu, OCYIECTBISIOUUMU PO(pUIaK-
THUKY aCOLMAJIbHOI'O IIOBEIEHU I HECOBEPLIEHHOJIET-
HUX, Ha YPOBHE ONEPaTUBHOT0 MPO(HUIaKTUUECKOTO
BO3€ICTBUS Ha KOHKPETHBIE COLMAIbHbIE TPYIIIIbI
Y Ha YpOBHE MHJUBHUYaJbHON PabOTHI C HECOBEP-
LIEHHOJETHUMM, BBICTYIIAIOT CHIEL[HAJIN3UPOBAHHbBIE
OpraHbl, B IEPBYIO OYepeb — KOMUCCHUU TIO JesiaM
HECOBEPILIEHHOJIETHUX.

Komuccuu nmo genam HeCOBEPUICHHOJETHUX
1 3aIIHTE TPaB (Janee — KOMUCCHH) — KITIOUEBOU
cyOBeKT cucTeMbl TPO(PUIAKTUKY TPABOHAPY ILIEHU I
HECOBEPILIEHHOJIETHUX, U UMEHHO B CBA3U C 3TUM
KOMHUCCHU CTOSIT HA MEPBOM MECTE B CUCTEME CyOb-
€KTOB MPOPUIAKTHKH, IPETYCMOTPEHHOH CT. 4 De-
JIepabHOTO 3aKoHa OT 24 uioHs 1999 r. Ne 120-03
«O0 ocHOBax cHUCTeMBbI MPOGUIAKTHKH Oe3HAI30P-
HOCTH U TIPaBOHAPYIIEHUH HECOBEPIIEHHOJETHUXY.
B cooTBeTCTBUH ¢ AEHCTBYIOLIIUM 10 HAaCTOSILIETO
BpeMeHU [lonoxeHneM 0 KOMUCCHSX IO JejiaM He-

' Cm.: ®@enepanpublii 3akoH oT 24 utonst 1998 . Ne 124-03
«O0 OCHOBHBIX rapaHTUAX NpaB peOeHka B Poccuiickoii
Denepanun» // C3 PD. 1998. Ne 31. Cr. 3802.

2 Cm.: @enepalnbhblii 3ak0H 0T 24 ntons 1998 . Ne 124-03
«O0 OCHOBHBIX rapaHTusxX npas peOeHka B Poccuiickoii
Depepaunn» / C3 PD. 1998. Ne 31. Cr. 3802.

COBEpPUICHHOJICTHUX®, YTBEPKICHHOM yka3om Ilpe-

suauyma BepxoBaoro coBera PCOCP ot 3 utons

1967 r., ”MEHHO KOMHMCCHH JOJIKHBI 00€CIIeYnBaTh

(GYHKIIMOHUPOBAHUE STUHON KOMILIEKCHOM CHCTEMBI

MPEIYTIPEK ICHHSI TPaBOHAPYIIICHUH HECOBEPILICHHO-

JICTHUX, OTIPEICIIATh TPO(PUIAKTHUCSCK I ACTIEKT Jes-

TETHHOCTH BXOSIINX B HEC OPTaHOB U yUPEIKICHHH,

BBITOJTHSTE [0 OTHOIICHUIO K HUM KOHTPOJIUPYIOIIHE

¢ynkuuu. Tem He MeHee, OOJNBITUHCTBOM OPTaHOB,

YUPEXKICHUM, OpraHu3anui, rpak/1at, a 3a4acTyro —

1 CAMIMH HECOBEPIICHHOJICTHUMH, PEIICHIS KOMHUC-

CHIl BOCIIPUHUMAIOTCSI TOJBKO KaK PEKOMCHIATEIIb-

Hble. [IoTHOMOYNSMH KOMICCHU B COOTBETCTBUHU CO

cT. 11 @enepanpHoro 3axona «O0 OCHOBaX CUCTEMBI

npodHUIaKTHKN O€3HA30PHOCTH U IIPABOHAPYIIIEHU N

HECOBEPILICHHOIETHUXY OMPENIEICHO 00eCIeYCHHE:

*  OCYIIECTBJICHHS MeEp MO 3aIMUTE W BOCCTa-
HOBJICHHIO MpPaB U 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOICTHUX, BRIABICHUIO H yCTpa-
HEHUIO MPUYUH U YCIOBUH, CIOCOOCTBYIONIUX
0e3HaJ30pHOCTH, OCCIPU30PHOCTH, NIPABOHA-
PYIICHUSIM U aHTHOONIECTBECHHBIM JICHCTBHUSIM
HECOBEPIICHHOJICTHIX;

*  OCYINECTBIICHHUS MEp IO KOOPAHHAIIUH BO-
MPOCOB, CBS3aHHEBIX C COONIOACHUEM yCIOBHUI
BOCITUTAHUsI, 00YUCHUsI, CONCPIKAHUS HECOBEP-
IICHHOJIETHUX, a TAK)Ke ¢ 00paIeHneM ¢ Heco-
BEPIICHHOJICTHUMH B YUPEIKICHUSIX CUCTEMBI
npodUIAKTUKN 0€3HA30PHOCTH U IPABOHAPY-
[ICHU I HECOBEPIICHHOICTHUX;

*  OCYIICCTBICHHUS MEp MO KOOPAMHAIIUH Iesi-
TENBHOCTU OPTaHOB M YUPEKICHUU CHCTEMBI
npoduiakTHKH 0€3HAJI30PHOCTH U ITPaBOHA-
PYIICHU HECOBEPIICHHOICTHUX;

*  IOATOTOBKH COBMECTHO C COOTBETCTBYIOUTUMU
OpraHaMu HJIM YYPEKICHUSIMH MaTEpPUAJIOB,
MPEICTAaBISIEMEIX B CY, IO BOIIPOCAM, CBSI3aH-
HBIM C COJCPKaHUEM HECOBEPUIICHHOJIECTHUX
B CHCIHAJBHBIX y4eOHO-BOCIUTATEIBHBIX
VUPEKJICHHUSIX 3aKPBITOTO TUIIA;

*  pacCMOTpEHHS NMPEICTABICHUN OpraHa ynpas-
JeHusT 00pa30BaTEIBHOTO yUpEeKACHHS 00
HCKJTIOUYCHUN HECOBEPUICHHOJCTHUX, HE IO-
JyYUBIIUX OCHOBHOTO 00Iero o0pa3oBaHUs,
13 00pa30BaTEIbHOTO YUPEIKACHUS U IO PAIY
JIPYTHX BOIPOCOB UX O0yUCHUS;

*  OKa3aHHUs MOMOIIU B TPYJOBOM H OBITOBOM
yCTpOWCTBE HECOBEPUICHHOJNETHUX, 0OCBO0OO-

3 Cm.: Vka3 [Ipesuaunyma Bepxosnoro Cosera PCOCP ot
3 utoHs 1967 1. «O0 yTBEp)KACHUH MOJI0KEHHS O KOMUCCHUSX 10
Jie7IaM HECOBEPIICHHOICTHUX» (C 13M. 0T 25 eBpaiist 1993 1) //
Benomoctu BepxoBroro Cosera PCOCP. 1967. Ne 23. Cr. 536.
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KJEHHBIX U3 YUPEXKJIEHUH YIroJIOBHO-UCIOJI-

HHUTEIBHOU CHUCTEMBbI TU00 BEPHYBIIMXCS M3

CIIENMANBFHBIX yYeOHO-BOCITUTATCIBHEIX YU-

pexXIeHuil, cofeiicTBie B onpeaeseHun Gopm

yCTpoHCTBa JPYruX HECOBEPIIEHHOJETHHUX,

HY>K/JIaI0UIUXCS B IOMOIIM TOCYIapCTBA, a TakK-

K€ OCYIIECTBIICHHE WHBIX (DYHKIIUU IO COIH-

aJlbHON peaOuInTallui HECOBEPIICHHONETHUX;
*  I[PUMEHEHHUs Mep BO3AEHCTBUSA B OTHOLICHUU

HECOBEPUICHHOJETHUX, UX POAUTENEH HIH

HMHBIX 3aKOHHBIX IIPEJCTABUTEIIEH.

[Mopsimok oOpa3zoBaHUS KOMHCCUH MO Aeiam
HECOBEPIICHHOJIETHUX U 3allUTe UX IpPaB U OCY-
IECTBJICHUS UMM OTJEJIBHBIX TOCYAapCTBEHHBIX
IIOJTHOMOYUH onpenesseTcs 3aKOHOAAaTeIbCTBOM
Poccuiickoit denepanuu U 3aKOHOAATEIbBCTBOM
cyobekToB Poccuiickort @enepanuun. HakoHen-ro,
ITocranoBnenuem IlpaButenscrBa Poccuiickoit
Oenepanuu ot 6 HOsAOps 2013 . N 995 1., ycoep-
LIEHCTBOBAH MOPSIOK OPraHU3aINH U eI TeIIbHOCTH
KOMHUCCHH 110 J1eJ1aM HECOBEPLIEHHOJETHUX U 3aILH-
Te ux npas cyorekToB PO. Munobprayku Poccun
noarotosiieHo u [IpaButenscTtBoM PO yTBEepk I€HO
COOTBETCTBYIOIIIEE TTOCTAHOBJIEHUE, YCTAHABJIMBA-
IolIIee IPABOBOE IOJI0KEHUE KOMUCCHI'.

CrenyeT OTMETUTh, UTO HOPMBI, PEryIupyIo-
IIHE OeATEIbHOCTh KOMHUCCUM, B yacTHOCTH — [Ipu-
MEPHBIM IOJIOKEHUEM O KOMUCCHUSIX TI0 JIeJIaM HecO-
BEPILEHHOJETHUX U 3alUTe UX npas (nanee — Ilo-
JIO’)KEHHUE), YCTPAHUJIU IPaBOBOM BaKyyM H CO3/aJn
ONPEAENIEHHOCTh B OTHOIIEHUU IIPABOBOTO I10JIO-
JKEHU S U eATebHOCTH KoMuccuil. Tak, B HAy4YHOU
auTepaType ObLI CIOp IO MOBOAY TOTO, SIBISIINACH
W KOMHUCCHHM TOCYJapCTBEHHBIMH OpraHaMH UJIU
OHH OTHOCHJIUCH K OOIIECTBEHHBIM OPTaHU3AIIIM.
[TonoxkeHne OTHECIO KOMHUCCHUHU K TOCYJIapCTBEH-
HBIM OpraHaM IOTOMY, YTO AESITEIbHOCTh KOMUCCU N
HalpaBJeHa Ha OCYIIECTBJECHUE ONpeAeIeHHBIX
(yHKIIUH roCy1apCTBEHHOTO XapaKTepa, BEIpaka-
IOIerocs B MpaBe H3JaBaTh IOPUIUYECKHE aKTHI,
00s13aTeIBHBIC I HCIIOMHEHHU I, KOTOPBIE TIOIKpe-
IJISFOTCS CHIION TOCYIaPCTBEHHOTO IIPUHY K ICHHUSI.
B nacrosee BpeMsi KOMUCCUU CTaHOBSTCS CBOETO
pona aAMUHUCTPATUBHBIMY CyIaMU, paccMaTpUBa-
IONTUMH OTACJIBHBIC BOIPOCH B chepe B3amMoaeH-
CTBU, C OJIHOI CTOPOHBI, paboToxaTeieii, o0pa3o-

" MA «TTAPAHT»: http://www.garant.ru/news/504100/
#ixzz32RTaAgDc

2 Cm.: Bapaxtsau H. b. O npaBoBoii npupo/e KOMUCCHI 110 Jie-
naM HecoBepiieHHoeTHUX // [Ipo6ieMbl COBEPIICHCTBOBAHUS
IIPABOBOT'O PEr'YJIMPOBAHUS OOIECTBEHHBIX OTHOLICHHH B I1e-
puon nepectpoiiku: CO6. Hayd. TpynoB.— Xapbkos, 1991. C. 159.

BATEIBHBIX YUPEKIAEHUMN, POOUTEIECH, 3aKOHHBIX
NpeacTaBUTENEH, MOJPOCTKOB — ¢ Jpyroi. Konekc
P® 00 anMHUHHCTPAaTHBHBIX MPaBOHAPYIICHUIX®
OMpeJIeNIeT MOIBEIOMCTBEHHOCTB Jie] 00 aIMUHUC-
TPaTHBHBIX IPAaBOHAPYIICHHUIX HECOBEPIICHHOIET-
HUX, NIepeJiaBas X Ha PacCCMOTPEHHE B KOMHCCUU
o JejlaM HECOBEPIICHHOJCTHHX M 3aIIUTE UX
npaB (cT. 23.2). UMEHHO KOMHCCUAM MPUHAIIEKHUT
MPEUMYIIECTBEHHOE TIPaBO PACCMOTPEHUS Ael 00
aJIMUHUCTPATUBHBIX MPaBOHAPYIIEHHUAX, COBEP-
LIEHHBIX HECOBEPLIEHHOJAETHUMHU. OZHAKO B 4. 2 CT.
23.2 Koxekca nenaeTrcs cieayloniee UCKIIYeHUe:
nena o0 aIMHUHUCTPATHBHBIX IPaBOHAPYIICHUSIX,
npeaycMoTpeHHBIX CT. 11.18, a Taxxke gena o6 aj-
MHHUCTPATHUBHBIX IIPaBOHAPYIICHHUAX B 00IacTH
JIOPOXKHOTO JBH)KCHHUSI PACCMATPUBAIOTCS KOMUC-
CHSIMH TI0 JIeIaM HECOBEPIICHHOJECTHUX U 3aIIUTE
UX TIpaB B CIy4YasiX, €CIU OPraH UM JOIKHOCTHOE
JUO0, K KOTOPBIM MTOCTYMHUIIO €TI0 O TAKOM aJIMHU-
HHUCTPATUBHOM IIPAaBOHAPYUICHUH, TIEPEIaeT ero Ha
paccMOTpeHHe YKa3aHHOH KOMHCCHH.

Komuccuu paccMarpuBaroT gena o0 aIiMUHH-
CTPaTHBHBIX MPABOHAPYIICHUAX, IPETYCMOTPCH-
HBIX cT. 5.35 Komekca 00 aiMUHUCTPATUBHBIX
MpaBOHAPYUICHUSAX, B OTHOIICHUN POIUTENCH NN
3aMEHSIONUX UX JIMI], a TAKXKE JIeJla O HapyIeHU !
MOPSIAKA MU CPOKOB IPEIOCTABICHUS CBEICHUU
O HECOBEPIIEHHOJIETHUX, HYXJIAIOUIUXCS B Iepe-
Jlade Ha BOCIUTAHHUE B CEMBIO MO0 B yUPEKICHHE
JJIs IeTeH-CUPOT WIIH JJIsl IeTel, ocTaBmuxcs 0e3
TIOTIEUYCHU S POJIUTEICH, TPEIYCMOTPEHHBIX CT. 5.36
Kogekxca 06 anMUHHUCTpaTUBHBIX TPABOHAPYLIIEHU-
six. Takum 00pa3om, mpeaocTaBieHue GeneparbHbIM
3aKOHOJATEeILCTBOM KOMHUCCHSM IOJTHOMOUYHH IO
paspemeHuio 1ea 00 aAMUHUCTPATHBHBIX IIPAaBO-
HapyUIeHUSIX OAHO3HAYHO T'OBOPUT B IMOJIb3Y IMPHU-
3HaHUS KOMUCCHU TOCYAapCTBEHHBEIMHU OpraHaMU.

B nmensx u3ydeHHsS W YCTPAHCHHS MPUYHH
U YCIOBHH, MOPOXIAIOIMMUX MMPaBOHAPYIICHUS
HECOBEPIIEHHOJETHUX MYHHIIHIIAJIbHBIE KOMUC-
CHH TOATOTABIMWBAIOT M HANPABISIIOT B OPTaHBI
roCyJIapCTBEHHOU BiacTu cyObekToB Poccuiickoi
@enepanuu 1 opraHbl MECTHOTO CaMOYTIPaBICHUS
B MOPSAAKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
cyobekToB Poccuiickoii denepanuu, oT4eTH 0O pa-
6ote no npoduiakTuke 6€3HAT30PHOCTU U IIPABO-
HapyIIeHNH HECOBEPIICHHOICTHUX HA TEPPUTOPUHN
COOTBETCTBYIOUIEr0 MyHHUIIUNIAIBHOTO 00pa30BaHUs
(m. 7 TlonoxxeHusi).

3 Kozxekc Poccuiickoii Mdepepainu 06 aMUHUCTPATHBHBIX
npaBonapyenusx ot 30 gexabpst 2001 r. Ne 195-D3 // C3 PD.
2002. Ne 1 (gacts 1). Cr. 1.
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[lo MHEHUIO HEKOTOPBIX aBTOPOB, OTCYTCTBHE
CHeIUalbHON MOATOTOBKH Y YJIEHOB KOMUCCHUH MTPH-
BOJIUT K TOMY, YTO IIPOOJIEMBI COI[HATIBFHO-TTPAaBOBON
peabunuTa M HECOBEPUIEHHOJETHUX OCTAITCA
6e3 saumanus. Tak, H.H. CaBuna ormeuaer, 4To
KOMHUCCHUM HE MOTYT OKa3bIBaTh JOJKHOTO BIIHS-
HUS Ha COCTOSIHUE MOAPOCTKOBOW MpeCTynHOCTH'.
[Ipodeccop E. P. Poccunckas Takxe oTMe4aeT, 4To
«TIPH PACCMOTPEHHH e 00 aJIMHHUCTPATHBHBIX
MpaBOHAPYUICHUSX ATH CyOBEKThI TaKKe HYy¥kKJa-
I0OTCS B UCIOJIB30BAaHUU CIEIMAJIbHBIX NO3HAHUH,
OJTHAKO PEIIKO HMH 00JIaaroT» .

[IpoTHBOMONOKHON TOUKH 3PEHUS MPUIEP-
xusaetcsa JI. A. CoboneBa. B Ilepmckom kpae
B TeyeHHUEe 2-X JeT oTpabaTeiBaliuCh padbouue
MOJIEIHU Il CUCTEMBI MPOPUIAKTUKHA COUATBHO
ONIACHOT'O IOJIOXKEHUS U NPaBOHAPYILIEHUsI HECO-
BEpIICHHOJETHUX. Pa3zpaboTaHHbIe MPOrpaMMBbl
BOCCTAHOBUTEJIBHOIO MPAaBOCYIHUs MO3BOJSIOT
U3MEHUTH MOPSII0K pabOThl KOMUCCUH B IENAX
HalpaBJIEHUs UX AESTEIbHOCTH Ha pelIeHue 3a1a4
COLMAJIN3AI[MH HECOBEPIICHHOJETHUX, a HE I UX
HaKa3aHWA W KiaeliMeHus. [Ipnm BoccTaHOBHTEINB-
HOM T0JIX0/ie B paboTe ¢ HECOBEPUIEHHOJETHUMU
U UX CEMBSIMH HCIIOIB3YETCS HOBAs cXeMa paboThI
KOMHUCCHI: B UX pabOTe y4yacTBYIOT COI[MAJIbHbBIE
pabOTHUKH, HCIONB3YIOTCS HOBBIE MEXaHH3MBI
pelIeHUs KPU3UCHBIX CUTyallMi, KpUMUHAJIbHBIX
KOH(pIUKTOB — BOCCTAHOBHUTEIBHBIE MPOTPaM-
MBI, HallpaBJIEHHbIE HA MOUCK KOHCTPYKTHUBHOTO
petieHus BO3HUKIIKUX npobiem’. [lemna o HecoBep-
MIEHHOJETHUX MOCTYNal0T B KOMHCCUHU B CBOEH OC-
HOBHOU Macce U3 pallOHHBIX OT/I€JI0B BHYTPEHHUX
nen. CekpeTapb KOMHCCUH BMECTE C COLIMAIBHBIM
paboTHHUKOM, pabOTAOIIUM TP KOMHCCHUH, OTOH-
paeT nena Ajd NPOBENECHHUS] BOCCTAHOBUTEIbHBIX
nporpaMm. [lasee coBmMecTHas HesATEIbHOCTH
KOMHCCHUH U COIMAJILHOTO pabOTHHUKA CKJIaJbl-
BaeTCs U3 HECKOJIbKUX 3TanoB. Ha nmepBom sramne
OCYUIECTBIISIETCS JUaTHOCTUKA CUTYallUHl B CEMbE
U BO3MOXHOCTHU IPOBEAEHUS INPOrpaMMbl IIpU-

! Cm.: CaBuna H. H. Barisin Ha npo6iemy. O npodriiakTuke
MIpaBOHAPYIICHUH U NPECTYIUICHUH HECOBEPIICHHOIETHUX //
3akonsl Poccun. OnbIT, ananus, npaktuka. 2006. Ne 5.

2 ITur. no: Poccunckas E. P. CrieriuasibHble MO3HAHUS M COBpE-
MEHHBIE TTPOOIEMBI KX UCIIOIB30BaHUS B CYAOIPOU3BOACTRE //
XKypuan poccutickoro mpasa. 2001. Ne 5. C. 43.

3 Cm.: Cobonesa JI. A. O cucreme paboThl M MEPCIEKTHBAX
Pa3BUTHS CUCTEMbI 3AIMUTHI IPaB HECOBEPLICHHOJICTHHUX,
IOBCHAJIBHOH IOCTUIMH U BOCCTAHOBUTEJIBHOI'O MOAX0IA
B [Tepmckom kpae. / OdunuanbHpiii cailT YIOIHOMOYEHHOTO
o mpasam uesnoBeka B [lepmckom kpae, http//uppc.perm.ru/
tribune/legal exp.php?ncid=103—13k

MHPEHUS KCPTBH U MPaBOHAPYIIHUTENS. 3aTeM
pe3yibTaThl IepBOTrO dTamna oOpabaTkiBarTCH,
00CYK/IaI0TCs € TOTKHOCTHBIM JIMIIOM KOMHCCHH,
U cocTaBisieTcs IiaH peabunurtanuu. OCHOBHOU
3Tal — TPOBEACHUE PeadMIUTAIIMOHHBIX MEpPO-
NpUATHH, HAIpaBIEHHBIX Ha BOCCTAHOBJICHHE
ceMbH (JIEYEHHE OT aJIKOTOJU3Ma, YCTPOUCTBO Ha
paboty, yCTpOICTBO AeTei B IeTCKUM cajl, B IKO-
Ty, OpraHN3anus ICHX0JIOTHUECKOI KOHCYIFTallNH,
MaTepHaJbHOW MOMOIIM H T.[.). 3aBEpIIAIOMIHN
Tam — aHalWu3 NPOBENEeHHOI paboTH Ha 3ace-
JIaHUM KOMHUCCHU C MPHUHITHEM OKOHYATEIHHOTO
pemIeHusT OTHOCHTEIBHO HECOBEPIICHHOJICTHETO
U ero ceMbu. biaromaps mogoOHONW TEXHOJIOTHHU
paboTH, YWICHH KOMHUCCHH NPHHUMAIOT CaMoOe
HEMOCPEJCTBEHHOE y4acTHUE B 3al[UTE MpaB
HECOBEPIICHHOJETHET 0, IPH 3TOM «B IIPOIECC
OIEHUBAHUS CBOUX IOCTYIKOB, MOBBIIIEHHUS OT-
BETCTBEHHOCTH 33 COBEPIIEHHOEC IIPaBOHAPYIIICHHUE,
3aryia)XuBaHMUE BpeJa aKTUBHO BOBJIEKAETCS caM
HECOBEPUICHHOIETHHI» .

Bo3MoxHOCTH mpeoOpa3oBaHUs KOMUCCUI
I OTPEeACNICHUS] UX MECTa B CHCTEME OpPraHOB
IOBEHAJIbHOH IOCTULIMY BUIUTCS B IEPEOPUEHTAIIUN
UX ESATEIBHOCTH ¢ QYHKITUH a IMIHUCTPATHBHOTO
BO3JICHCTBUS U KOHCTAaTaluu (paKTa COBEPIICHHO-
ro IIpaBOHAPYIICHUS Ha CO3TaHUE W peau3aiuio
WHAUBUYAIBbHBIX IPOTPaMM PabOThl C HECOBEP-
HICHHOJIETHUMH M3 T'PYIIbI pUcKa’. A sl 3TOro
HE00X0AMMO Mpeodpa3oBaTh KOMUCCHHU B KOHCYJIb-
TaTUBHBIN U KOOPJIUHUPYIONIUNA OpraH npouiiak-
TUKU NMpaBOHAPYIIEHUH HECOBEPUICHHOJETHUX
MIPH CHCTEME UCTIOIHUTEIBHOHN BIACTH H MECTHOTO
CaMOYIpaBJIEHU®, IPU ITOM MOJHOMOYHUS B 00-
JACTH IOPUCAUKIIMOHHON NEesTeIbHOCTH MepenaTh
CHEIHATIbHBIM Cy/1aM 110 JIeJaM HECOBEPIICHHOIET-
HUX, B KOTOPBIX BOIIPOCHI CyAeOHO 3aIUTHI IpaB
HECOBEPIIEHHOJNETHUX U IOPUJIMYECKON OTBETCT-
BEHHOCTH 32 COBEPIICHHBIC MU MIPaBOHAPYIICHUS

4 Mur.mo: CoGoxesa JI. A. O cucrteme paboThl u mep-
CIIEKTHBAX Pa3BUTHUS CHCTEMBI 3alIUTHl IIPaB HECO-
BEpPIIEHHOJIETHUX, IOBEHAJIbHONH IOCTHUIUH U BOC-
CTAaHOBHTEJHbHOTO nmoxxona B [lepmckom kpae. //
OdunuanpHblil caiT YHOJIHOMOYEHHOTO IO IpaBaM
gyenoseka B [Tlepmckom kpae, http//uppc.perm.ru/tribune/
legal exp.php?ncid=103-13k

5 Cauna H. H. B3rmsig na npobiemy. O npoduiaktuke
MpaBOHAPYUIEHUN U MPEecTyNJIeHUH HECOBEPIIEHHOET-
HuX // 3akoHbl Poccun. OmbiT, ananu3, npaktuka. 2006.
Ne 5.

¢ Cm.: Hukonaes M. B. B Poccuto Hazo BepHYTh Cy/Ibl AJIs
HecoBepuieHHONeTHUX // Poccuiickas roctunms. 1996. Ne 4.
C.57.
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perranuch 061 KOMIUIEKCHO'. Takum oGpa3om, mpo-
1IECC CTAaHOBJICHU S I0BEHAJILHOM IOCTULINH B PD He
MPEKPATHUT JIEITETBHOCTH KOMUCCHH, TOCKOIBKY UX
paboTa He yTpaTUT CBOEH akTyaibHOCTH. [IpaBo3a-
IMUTHAS, KOOPAUHUPYIOMAST U KOHTPOIUPYIOMAs
(YHKIIMH KOMUCCHH TTO3BOJISAT UM TPOBOJUTH TOJI-

HOE U 00BEKTHBHOE UCCIICIOBAHNE YCIOBUN )KU3HU
MOJPOCTKOB, pa3padaThiBaTh UHAUBUAYAIbHbIE
MPOTPaMMBl TPO(PHUIAKTHKH, OCYIICCTBISATH IICH-
XOJIOTHYECKY0 JUArHOCTUKY JIMYHOCTH HECOBEP-
IIEHHOJIETHUX, COACHCTBOBATH UX TPYAOYCTPOUCTBY
WJTU TIOJTYYCHH IO 00pa30BaHus,
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BOPbBA C KOPPYMUUEN

KPUMWNHAJIN3ALUNA PETMOHAJIbHbBIX
OPrAHOB BJIACTU: COCTOSAAHUE, TEHREHLIN
N MEPbI NPOTUBOAEVNCTBUA

Cyxapenko A. H.

Annomayusn. B nacmosweil cmamove co0epuHCUMcs AnaIu3 COBPeMeHH020 COCIMOSHUA U TEeHOEeHYUTl PA36U-
MUsL OP2AHU308AHHOL NPecmynHocmu 8 Poccuil; bls61eHHbIX NONBIMOK NPOHUKHOBEHUSL ee npedCcmasumenei
8 8bIOOPHBIE OP2AHBL 8IACMU, 3AKOHOOAMENbHO20 00ecneyeHus NPOMU00euCmeus KPUMUHATUSAYUYU 6IACTIU.
Buisignenvl u onucansl 06e Kame20puu npecmynieHull, Co8epuLaembix OOIACHOCTHIMU TUYAMU PESUOHALb-
HblX Opeanos eracmu. IIpoananusuposansvl Kiwuegvle Gaxmopsi, 00yCiagausawwue pacnpocmpanerue
OP2AHU308AHHOU NPECMYNHOCMU 6 NOAUMUYecKkom npoyecce. Ilpoananusupoeana cyoeOHass NpaKmuxa
npugedeHus K y2oi06HOU OMEEemMcmeeHHOCIU 0enymamos u 8bl00PHbIX OOAHCHOCMHBIX JUY, 8 MOM YUCie
3a 6AHOUMU3ZM U OP2AHUZAYUIO NPecmYnHo20 coobujecmaa. C UCnoIb3068aAHUEM CIMAMUCMUYECKUX MEMO008
NPOAHATUUPOBAHO COBPEMEHHOE COCMOSAHUE U 2e02Papus pacnpoCmpanenus Opeanu308aHHOLU NPeCcmyn-
Hocmu 6 Poccuiickoti @edepayuu. Memooom cmpykmypHo20 AHAIU3A 8bISGTIEHbL U ONUCAHbL 08¢ KAMe20puu
npecmynieHuil, CO8ePUAEMbIX OOIHCHOCTNHBIMU TUYAMU PESUOHATbHBIX 0P2aH08 élacmu. B xode ananusa
CY0eOHO-CeOCMBEHHOU NPAKMUKU NPeCMyNAeHUs ObLIUNPOAHAIUSUPOBAHBL NPeyedeHMbL 0ell 00 IKOHOMUYE-
CKUX UKOPBICMHO-HACUIbCIMBEHHBIX npecmynienusax. [lpedcmasnsiemcs HeoOX00UMbIMYCMPAaHUms Cyuecmeay-
rowue npobevl U KOpPYnyuo2eHHble (haKmopuvl 6U36UPAMeTbHOM U AHMUKOPPYNYUOHHOM 3AKOHOOAMeNbCmae,
a MakKHCeaKmusu3upo8ams 0esimenbHOCIb 0OPeaHO8 20COe30NACHOCU N0 PA300UWeHUIOCYWeCM8YIOUUX
npecmynHulx opMUposanull, UMerUWUx KOPPYNYUOHHbIE, MEICPESUOHANIbHbLE U MENCOYHAPOOHbBLE CE53U.
Knroueswie cnosa: opeanuzo8annas npecmynnocms, 6€30nAcHOCb, 8b100Pbl, KPUMUHATUIAYUS, MEPbl NPO-
mueooeticmeus, npeyeoenn, 0essmeIbHOCb NPAGOOXPAHUMEIbHBLX OP2AHO8, 6OPbOA ¢ NPECMYNHOCHbIO,
Pe2UOHAIbHbIE OP2AHbI BIACMU, CLEOCMBEHHO-CYOeOHAS NPAKMUKAL.

COCTOSIHUE OPTAHHU30OBAHHON
NPECTYIIHOCTH B POCCHUH

HecMoTps Ha cMeHy NPUOPUTETOB B J€ATEIb-
HOCTHU MPaBOOXPAHUTEIbHBIX OPraHOB U MEPEOpH-

5 teic. yuacTHUKOB®. OlHaKO HAMOOJIBUIYIO Omac-
HOCTh mpeacTaBiaoT OIID cereBoro TUma, BKIIO-
YaolUe KOPPYMIUPOBAHHBIX JOJKHOCTHBIX JIULL
1 6u3HecMeHOB. OHU OKa3bIBAIOT BIUSHHE HE TOJIBKO

SHTAINIO UX Ha OOpPHOY C TEPPOPU3MOM M IKCTpE-
MH3MOM, ITpoOJIeMa OPraHN30BaHHOM MPECTYMHOCTH
HE yTpaTuia cBOel akTyalibHOCTH. HecnyuaitHo
paspadoTunku Konuenuuu o0mmecTBeHHON Oe3omnac-
HOCTH B Poccuiickoii @enepannu, yTBEPKICHHOU
IIpesunentom PO B HOs6pe 2013 r., BHecnu pas-
JUYHBIC TPOSBICHUS OPTaHU30BAHHOU IIPECTYII-
HOCTH B IIepeYeHb OCHOBHBIX yI'PO3 OOIIECTBEHHON
Oe30macHoOCTH .

Ilo cocTostHuIO Ha stHBaph 2014 1., HAa TEppUTOPUU
Poccun nericrBoBainio 6onee 200 opraHM30BaHHBIX
npectynHsix ¢popmuposanuil (OIID) obmeyronos-
HOM HaNpaBJICHHOCTH OOMIEH YUCIICHHOCTHIO CBBIIIIE

' Poc. razera. 20.11.2013.

Ha KPUMHUHAJIbHYIO, HO U COLIMAJIbHO-IKOHOMHUYE-
CKYIO CUTYallHIO B OTJACNbHBIX peruoHax. CHexTp
UX NIPECTYITHON 1€ATEeIbHOCTH JI0BOJIBHO LIHUPOK: OT
3aKa3HBIX YOUNCTB U MOXUIECHUH OM3HECMEHOB 10
HE3aKOHHOT'0 000pOTa HAPKOTHUKOB M SKOHOMHUYECKIX
npectymieHuit. Cpenu MocleqHUX NMpeodrafgarT
MOIICHHUYECTBA, KOHTpabaHaa CTpaTeTHYeCKUX
TOBAapoOB U PECYypCcOB, (PUKTUBHBIE OAHKPOTCTBA
U peMAepCKHUE 3aXBaThl HPEANPUSATHI, U3TOTOBJIECHUE
KOHTpaakTHOH (panbcupUIIupoBaHHON) TPOAYK-
nud, GaTbIIIBOMOHETHHUECTBO, OTMBIBAaHUE JICHET
U He3aKOHHasi GaHKOBCKas AedaTenbHOCTh. Hanbonee

2 JIoKJ1aJ1 0 pe3yJibTaTax i OCHOBHBIX HAMIPABJICHHSIX ICATEIb-
noctu MB/I Poccun 3a 2013 . M., 2014. C. 14.
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KPUMHUHAIU3UPOBAHHBIME OCTAIOTCS (PMHAHCOBO-
KkpenutHas cdepa, TOTPeOUTEIbCKUN PBIHOK, OIle-
paLuy ¢ HEABU)KMMOCTBIO, BHEIIIHEIKOHOMHUYECKAs
JEeSTeNbHOCTD, JIECONPOMBIIIJIEHHBIH U TOMJINBHO-
9HEPreTUYECKHUI KOMITICKCHI'.

Uro kacaeTcs reorpaduyueckoil pacnpocTpaHeH-
HOCTH pacCMaTpUBaEMOr0 SIBJIEHUS, TO TPAIULIMOHHO
BBICOKHI YPOBEHb OPraHU30BaAHHOM MPECTYNHOCTH
(komuecTBoO npectymieHnid Ha 100 ThIC. HaCEJICHNU )
otmeuaeTcsa B CeBepo-KaBkaszckom, LleHTpanbHOM,
CubupckoM 1 YpallbCKOM (eiepalibHbIX OKpyTax.

CTaTUCTUYECKUN aHATU3 IEMOHCTPUPYET HEY-
KJIOHHO€ CHUKEHHE BBIABIISIEMOCTH OpPraHU30BaHHON
npectynHocTH. 3a 2008—2013 rr. uncao perucTpu-
PYEMBIX IPECTYIJIEHUN, COBEpPIICHHBIX YUaCTHUKA-
mu OID, cokpatunocs BTpoe (¢ 30,7 10 9,1 ThIC.),
a 9KOHOMHUYECKUX — Ooitee uem 5 pa3s (¢ 18,3 no 3,5
ThbIC.). [Ipy 3TOM yzAenbHBIH BeC OpraHU30BAHHOU
npectynHoctu cokparuics ¢ 0,9% no 0,4%7.

Huskas pe3yiapTaTUBHOCTH OOpBHOBI ¢ OpraHu-
30BaHHON MPECTYMHOCTHI0 OOBSICHICTCS HE TOIBKO
yIpasgHeHueM npo¢uibHbIX HoapasaeneHuii MBJ]
Poccumn, nubepanu3zaineit yroaoBHOTO 3aKOHOAATEIb-
CTBa, IEPMAHEHTHBIM PeOPMUPOBAHUEM TTOJTHIIUH,
MOBBILLIEHUEM HArpy3KH Ha €€ COTPYIHHMKOB M, Kak
CJIeZICTBHE, CH)KEHUEM HACTyaTeNbHOCTH, HO U CJia-
0011 0CBETOMIIEHHOCTBIO O TUTAHUPYEMBIX U COBEpIIIa-
eMBIX mpecTymieHusX. [locieaHee 00CTOATEIHCTBO
00yCIIOBICHO HE3aMHTEPECOBAHHOCTHIO T'PaXKJaH
B COTPYHHYECTBE C TPABOOXPAHUTEILHBIMU OpraHa-
MH 110 IPUYHUHE HEJOBEPUS U OTCYTCTBUS rapaHTUH
coOCTBEHHON 0Oe3omacHOCTH. JlocTaTOuHO cKa3aTh,
gto 32 2009-2013 rr. MepamMu TOC3aMUTHI ObLIN
oOecrie4eHbl 0KOJIO 12 THIC. y4aCTHHKOB yTOJIOBHOTO
CyZIOIIPOU3BOJCTBA, U3 HUX BCEro 7,8 ThIC. MOTEP-
neBmux u ceujereneil. [To pakram yrpos B ux aapec
OBLIIO BO30YIKICHO CBBIIIE | THIC. YTOJOBHBIX AETT .

[Ipu aHanM3€e KONIMYECTBEHHBIX XapaKTEePUCTHK
OpPraHU30BAHHOM MPECTYMHOCTH HENb3sT 3a0bIBATh
U O BBICOKOM ypOBHE €€ JaTeHTHOoCTH. O6 3ToM
HarJIsSTHO CBHACTEIBCTBYIOT HEIaBHHUE COOBITHS
B cranune Kymesckas KpacHonmapckoro kpas, ro-
pone I'ycb-XpycTanbHblid Bnanumupckoit odnactw,
nocenke Carpa u ropozae bepe3oscke CepnoBckoit
obmacTtu. BracTn mepedncIeHHBIX HAaCEICHHBIX
MYHKTOB JUITUTEIBHOE BpPEMs HE pearupoBalid Ha
nericTBust MecTHBIX OII®D, MO3BOJIMB UM TEM CaMBIM
BOJIBI'OTHO CYILECTBOBATh.

! Tam xe. C. 19-21.
2 ®opma 1-OI1 TUALL MBI Poccuu 3a 2008-2013 rr.

3 JleGenes A. Ha myTu ykpenieHus aoBepusi obuiectsa. //
IIpodeccuonan.— 2013.— Ne 6.

KPUMUWHAJIN3ALUA
PET'MOHAJIBHBIX
OPI'AHOB BJIACTHU

JlocTHkeHHe OompeneeHHON (UHAHCOBO-3KO-
HOMMYECKOH MOIIN ¢ HEN30EKHOCTBIO CTABUT IIC-
pea muaepamu OIID Bompoc 0 10CTyIe K ppluaram
MOJIUTHYECKOHN BIACTH. B 3TOM CBSA3M BCe OOIBITY IO
03a00YEHHOCTD BBI3BIBAIOT UX HEMPEKPAIIAIOIIHECS
MONBITKY NPOHUKHOBEHHUs B opraHsl BiacTu. [lo
nanHbeiM MBJ] Poccuu, B Xoe n30MpaTenbHbIX KOM-
MaHWH 1O BEIOOpaM JEmyTaTOB 3aKOHOMATEIBHBIX
(mpeacTaBUTEIBHBIX) OPTraHOB rOCYIapCTBEHHON
BJIACTH YU MECTHOI'O CaMOYIIpaBJIEHUS aJIMUHUCT-
paTUBHBIX LIEHTPOB cyObekTOB PD B eAUHBIN JIeHb
rosocoBanus 13 mapra 2011 1. ObLIO BBISBICHO 23
KaHauaaTta, cBa3anHbiXx ¢ OIID, a B oTHOIICHNN 423
JUI TOTy9eHa HHPOPMAIIXSI O TPUIACTHOCTH K CO-
BEPILICHHUIO MPECTYTICHHIT*,

[Tocite Bcepoccuiickoro JHsI BBIOOPOB 8 CEHTSI-
Opsa 2013 r. O6bl1a 0OHApOAOBaHA HEyTEUIUTENbHAS
CTaTHUCTHKA O KpHMHHAIU3anuu BeIOOpOB. Ilo
naHHBIM LleHTpanbHON M30UpaTeabHON KOMUCCUU
(LIUK) Pd, 32 2009-2012 TT. 00111C€ YUCIIO PaHEE CY-
JUMBIX KaHAUAAaTOB, IPETEHI0BABIINX Ha BEIOOPHBIE
JOJIKHOCTH U IeNy TaTCKMe MaHAaThl, BIPOCIO B 3,5
paza(co 132 10 469), a 3a coBepIIeHUE TAKKHUX U OCO-
00 TSOKKUX MpecTyTieHni — B 8,8 pasa (¢ 22 10 194).
B u3bupartensnbix komnanusx 2013 r., HecMOTps
Ha JICHCTBOBABIINN aHTHKPUMUHHAIBHBIA QHIBTD,
y4dacTBOBaiu 227 CyAWMBIX KaHIMAATOB, U3 HUX
150 — 3a TsKKHE ¥ 0000 TSIKKHE MPECTYIICHUS .

B 1ensix npOHUKHOBEHUS BO BIACTHBIC CTPYK-
Typbl auaepsl OII® u3MeHAIOT YyCTaHOBOYHEIE
JaHHbIE, TAapTUWHYIO MPUHAJIEKHOCTH U MECTO
KUTEJIbCTBA, YIAJISIOT CBEIEHUS O CYAUMOCTAX U3
PEruoOHAIBHBIX KaPTOTEK MOJHUIMU, UIIU TTPOJBHUTA-
10T BHEIIHE 3aKOHOIIOCITYIITHBIX M PECIEKTa0CIbHBIX
JHI[ U3 CBOEr0 OKpYXXeHHA. B mepuon mpeaBbi-
OOpHOI KOMIIAHUU OHH aKTHBHO TOAJCPKHBAIOT
pealn3anuio MapTUHHBIX NPOTPaMM, 3aHUMAIOTCA
0JIaTOTBOPUTEIBHOCTHIO (PEMOHTHPYIOT AOPOTH
Y TIOJIBE3/1bI, CTPOSIT IETCKUE NJIOLIAIKH), Y4aCTBY-
10T B KYJIBTYPHO-MaCCOBBIX MeponpusTuax. B peru-
OHaX OTMEYAIOTCs CIIy4au ClIauBaHUs MJIM OJlapUBa-
HUsSI n30upaTenell o MPeAIoToM MPa3THIKOB HIIN
pacrpojiax, BhIIJIAT UM 33J€P>KaHHON 3apIliaThl 3a
cyeT cpenctB adpGHIMPOBAHHBIX KOMIAHUM H T. 1.

AKTHUBHOCTB IIpeJICTaBUTENICH OPraHU30BaHHOM
MPECTYMHOCTH B IIOJIUTHYECKOM IIpoIiecce 00yCIoB-
JIeHa UEJIBIM PAJI0M (HaKTOPOB:

4 UA «Pocbanrt». 22.07.2011
*Iymkapckas A. Beex Ha Bbi6opst. / KommepcanT. 11.10.2013.
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* HaMEpeHMEM C IOMOIIbIO MPOLECCYalbHOTO
UMMYHHUTETA, NPEAOCTABISIEMOr0 HEKOTOPHIM
KaTEerOpUsAM BBIOOPHBIX MOJKHOCTHBIX JIHII,
OoTrpajuTh cedsi OT BO3ZMOXHOI'O yTOJOBHOTO
npeciea0BaHus;

*  CTpEMJICHHEM MOJIYYUTb JJOMOJHUTENbHBIC IIpe-
(dbepeHnry, 10CTYN K OFOJKETHBIM CPEJICTBAM,
YKPEMUTD JICJIOBBIC CBSA3U B TOOOUCTCKUX LENSX;

*  TCHXOJIOTHYECKHMH (PaKTOpaMH — KapbepH3-
MOM, TIIECIABUEM U JIP.

K 4gncny ocHOBHBIX (DaKTOPOB, CIIOCOOCTBYO-
X KPUMHHAIU3AUU OPTaHOB BJIACTH, OTHOCAT-
Csl: MapTHHAJIHU3aIUs 0OOIMECTBEHHOTO CO3HAHMS,
MIPaBOBOM HUTHIIM3M U MMONUTHYECKAs TACCUBHOCTh
rpaxkaan. CormacHo onpocy BIHUOM, kaxnsiii
TPETUH POCCUSIHUH TOTOB MPOT0JIOCOBATH 32 PaHEe
CyJUMOI0 KaHJujaaTa, MOTUBUPYSA I3TO TE€M, 4YTO
OojbllIee 3HaUCHUE UMEET MOIUTHYECKas IPOrpaM-
Ma, yem npouuioe. Ceroaus noutu 40% MyK4uH
U MOJIOJEXH BBIOpanu Obl MOHPABUBIIYIOCS UM
KaHJIUAATypy, HECMOTPS HAa HaJU4YMe CYyIUMOCTH,
CpEellU JKEHIIIMH U CTApIIEro MOKOJIEHUsS Ha 3TO To-
TOBBI MO#TH 0K0J10 30%.

Hapsiy ¢ 5TuM BBI3BIBAaET 03a00UCHHOCTD SIBHAS
KOPPYMIIMPOBAHHOCTH PYKOBOJCTBA PErHOHAIBHBIX
OTJICJICHUH MOTUTUYECKUX MapTUH, BKIIOYAIOIUX
npenctaputenei OIID B ceou cnucku. [lo naHHBIM
Amnmnapata LIUK P®, B 2013 1. caMbIM «T'PSI3HBIMY»
B KPIMHUHAJIFHOM OTHOIICHUH OBLIT CIHCOK IMapTUH
«Cnpasennusas Poccusi», B KOTOpOM oka3anock 16
paHee CyauUMBbIX KaHIMAaToB. B cBOlO ouepens ot
onuozHoi «JIATIPy 6annorupoBanuck 13 Takux KaH-
nunatoB. [laptun «Ilarpuorer Poccum», «KITPDy»
U «516:10K0» BBIABUHYNM IO 7, 6 1 5 paHee Cy JUMBIX
KaHJIUJIAaTOB, COOTBETCTBeHHO. CaMOil «YUCTON»
okasanach naptus «Egunas Poccus» — 3 kpumu-
HaJpHBIX KaHAuAaTa. CIenyeT OTMETHTD, 9TO H30H-
patenbHas komnanus 2013 r. IpoxXoauiIa B yCIOBUSAX
BO3pOCIIEH MOJUTHYECKONW KOHKYPEHIUH, KOTAa
K pacHpeieseHHI0 JeNyTaTCKUX MAaHAATOB OBLIU
JOIMYIIEHb! 25 HEIaBHO 3aperuCTPUPOBAHHBIX I10-
nuThueckux nmaptuil. OgHako U OHM He U30exanu
co0Ji1a3Ha, BKJIIOYMB B CBOM CHUCKH 60 KaHIHIaTOB
C KPUMHUHAJIBHBIM NponuisiM. Kpome Toro, B BbI-
0opax y4JacTBOBaJH emie 6 paHee CyANMBIX KaH/IH-
JaTOB-CaMOBBIABUXKEHIIEB. Cpell KPUMHUHAIBHBIX
KaHIUIATOB Mpeobiagainy JUNa, OCYKICHHEIC 32
MPECTYIJICHUS IPOTUB COOCTBEHHOCTH, OOIECTBEH-
HOU 0€30MaCHOCTH, KH3HHU U 3J0POBbs>.

! TIpecc-Boimyck BIIUOM ot 23.12.2013 Ne 2482

2 Kpacunckuii B. Opranu3oBaHHas MPECTyTHOCTh HA BEIOOpAx
U B pOCCUHCKHUX opraHax Biactu. M., 2014. C. 48-56.

CJIEACTBEHHO-CYJIEBHAS
INPAKTHUKA

3a mociielHUEe TOJbl Ha TEPPUTOPUHU CTPAHBI
HEOJTHOKPATHO BO30Y K /1aJIMCh YTOJIOBHBIE JIeJia B OT-
HOIICHUHN NEMYyTaTOB W BBIOOPHBIX AOTKHOCTHBIX
JIAI, B TOM 4YHCJIE 32 OaHIUTH3M M OPTraHU3aIUI0
npectynHoro coodmectsa (cT. cT. 209-210 YK PD).
durypaHTaM¥u TakKUX JIell CTAHOBUIIUCH HE TOJBKO
yuactHukn OIl®, HO n paHee 3aKOHOTOCITYITHBIC
rpaxjaane. bonbsmas yacth 00BUHAEMBIX (OCY-
XKICHHBIX) JOJDKHOCTHBIX JTUI] 10 CBOET0 M30paHus
3aHUMajach OU3HECOM.

CTpyKTYpHBIH aHalnW3 MPECTYIJIEHUH, CO-
BEPIIEHHBIX PACCMAaTPUBAEMON KaTETOPHEH J0IK-
HOCTHBIX JIML, IO3BOJISET BBIIEJIUTH IBE OCHOBHbBIE
KaTeropuu:

JKOHOMHYECKHUE:

B cents6pe 2010 r. Ha 3 roja JIUIICHUS CBO-
00161 OBLT OCykJieH jgemyTaT ['ychb-XpycTaibHOTO
ropcoseta u wieH OIII' «Bocemepounsie» A. Apo-
601, TPU3HAHHBII BUHOBHBIM B IOKYILIEHHUHU Ha
MOIIIEHHUYECTBO B KPYITHOM pa3Mepe, MpUUnHEeHU N
MMYIIECTBEHHOTO yIliep0a 1 MOAETIKE JOKYMEHTOB’.

B suBape 2011 1. 3204HO OTKa3aJCs OT CBOETO
MaHJaTa aenyrtar 3akoHomatenbHOro CoOpanus
IIpumopckoro kpas I Jlbicak, pa3plCKUBaBIIUICS
Mo OOBHHEHHWIO B OPTaHHU3AIHMM MPECTYITHOTO CO-
oOmecTBa, KOHTpabaHae U OTMbIBaHUHU JeHer. [lo
JaHHBIM caencTBus, 3a 2002—2007 rr. Bo3riaBise-
MO€ UM IIPECTYIHOE COOOIIECTBO HE3aKOHHO BBE3JI0
Ha TeppUTOpHI0 PO KUTAaCKUX TPOMTOBApPOB OoJiee
yeMm Ha 2,3 Mipa. py0. 3HauuTeNnbHas 4acTh 3THUX
TOBapoOB OBIJTa peain3oBaHa Ha YepKU30BCKOM PBIHKE
r. Mockssr*,

B mapte 2013 1. OBIJIO OKOHYEHO CIEIACTBUE
[0 YrOJIOBHOMY JIeNy OBIBIIETO JAemyTaTa ApxaH-
reJIbcKoro obmactHoro cobpanust A. lleyuxosa.
ITo manubIM ciaeacTBus, B 2009-2013 rr. 4jaeHsl
BO3TJIABISEMOT0 UM MPECTYITHOTO cOOOIecTBa
C LIEJIbI0O MOHOIMOJU3AIIUKA PBIHKA CTPOUTEIBHOTO
mecka MPUHYKAaIH ON3HECMEHOB K 3aKIIOYCHUIO
CICJIOK C MOJKOHTPOJBHBIMU UM KOMIAaHHUSAMHU.
[ToTepueBminMu Mo A€y MPOXoAsaT 19 gemoBex’.
Hapsiny ¢ stum IleyHkoB oOBuHseTCs B yOuiicTBe
JIBYX JIHII M TIOKYTIICHUH HA yOHUICTBO, COBEPIIEHHBIX
OpPraHU30BAaHHOM I'pyMNMoil u 00IIeONacHBIM CIIOCO-

> MacinoB B. T'ycb-XpycTanbHblil 3a4UCTHIN 0 HOCICIHETO
nmuzepa. / Kommepcant. 17.09.2012.

4 A «Jleiira.ru». 19.01.2011; Kommepcanr. 17.06.2010
*TToneitka Ne 2. CezncrBue 1o neny [leyHKOBa OIS Th 3aBepliie-

Ho. // http://www.dvinainform.ru/incidents/2014/03/24/22749.
html
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O0omM. OCHOBHOUM MOTHB — Tiepenel chep BIUSHUS
B JIECO3ar0TOBUTENBHOM On3Hece'.

Taxxe B MapTe OBLI 3209HO apECTOBAH JICTTYTAT
AJITaiicKOro KpaeBoro 3aKOHOAATEIBHOT0 COOpaHus
A. Macmunun, OOBUHEHHBIA B OpTaHHU3aIUU IIpe-
CTYNHOHN TpyHNIbl, NIPUCBOUBIICH cBbIme 12 MIH.
pyOieif, BHECEHHBIX KIUTBIIAMH MHOTOKBapTHPHBIX
JIOMOB B €0 YIIPABJISIONIYI0 KOMITAHHUIO B KAYECTBE
IJIaTH 32 KOMMYHaJIbHEIE YCryTH. CeronHs OH Ha-
XOJIUTCS B PO3BICKE?.

B mae na 4,3 roga numeHus cBOOOABI OBII
OCYXKIIEH JenyTaT ANTaliCKOro KpaeBOTO 3aKOHO-
natenbHoro cobpanus A. Kygaes, Npu3HaHHBIN BH-
HOBHBIM B COBEPIIICHUHU CTPAXOBOI'0 MOIIICHHUYECTBA
B COCTaBE OPraHM30BAHHOI IPyIIBI B 0c000 KPYTI-
HOM pa3Mepe W OTMbIBaHUHU JeHer. O0mas cyMmma
MTOXHINEHHBIX OO JIETHBIX CPEACTB MmpeBbicuiia S00
MIIH. py6neil. [lo3nHee Ha3HAYEHHOE €My HaKa3aHUe
OBIJIO 3aMEHEHO Ha YCJIOBHOE®.

B utone B Urtanum Obln 3amepikaH jJenyTar
neH3eHckoi ropaymel O. Troeaes, OOBUHEHHBIN
B MOIIEHHUYECTBE B 0c000 KpymHOM pasmepe. [lo
BEPCUU CIIEICTBHS, OH OPTaHU30BaJ MPECTYyIHYIO
CPYIILY, AeITEIBHOCTh KOTOPOU ObLIa HampaBJcHA
Ha HE3aKOHHOE BO3MEIICHHE Hajora Ha J00aBJICH-
HYIO CTOMMOCTb B OTCYTCTBHE PEaJbHBIX CIEIOK.
OO01masi cyMmma IpuIMHEHHOT'0 yIepOa OleHuBaeTCs
Gosiee ueMm B 67 MIH. pyOIeii.

B saBape 2014 1. apecToBanu gemyrtara HapoJ-
Horo cobpanus [larecrana M. Maeomedosa, mono3pe-
BAaEeMOT0 B OpPraHM3alHH IPECTYIHOTO COO0IIecTBa
C LIEJIBIO 3aBJIAJICHUS HMYIIECTBOM U ICHbTaMHU KJTH-
€HTOB 00aHKpoTHBIIeTrOCs «BuTtac-6ankay. B o0mei
CJIOXHOCTH OBLIIO BBISIBIICHO 20 SITU30/I0B [IPECTY ITHOU
nesTenbHocTH. KpoMe 9Toro oH ozmo3peBaeTes B TOM,
YTO BMECTE CO CBOMM OpaToM U AenyTaroMm Kazoekos-
ckoro paiiona C. Abaxapogvlm BEIMOTANl Y MECTHOTO
6usHecMeHa Oonee 24 MIH. py6iel mox npeasorom
YILIATHI IPOLIEHTOB TI0 paHee BbIIAHHOMY KPEIUTY".

B MapTe Ob1710 BO30YyKACHO /€710 B OTHOLICHUH
nenytata JlesammuHckoro paiiona Jlarecrana 4. [a-

! Vronosuoe neno Asekces IleyHkoBa 06 opraHusanuu
youiicts B cyne // http:/www.arh.aif.ru/incidents/1102735

2 lenyrary AK3C MacTuHy u3bpaHa Mepa MpecedeHus
B BUAe apecta. // http://altai-krai.sledcom.ru/news/detail.
php?news=20052&print=Y

* KysnenoBa T. OCyKI€HHOMY 3a MOIICHHHYECTBO ajTaii-

CKOMY 9KC-JIelyTaTy cMsruuiu npurosop. / Poc. rasera.
14.08.2013.

* CaBankosa H. [len3eHckuii nenyrar 3ajaepxan B Uramuu. //
Poc. razera. 03.07.2013.

3 Poc. rasera. 24.01.2014.

Ccano8a, ToI03PEBAEMOTO B OPTAaHU3AIINH MEKPETn-
OHAJBHOTO MPECTYITHOTO COOOIIECTBa, YYaCTHUKHU
KOTOPOTO 3aHUMAJIMCh HE3aKOHHOW OaHKOBCKOH J1e-
SITEIbHOCTHIO: OOHATMBAHUEM HE3aKOHHBIX JOXOI0B
xutenet MockBbl, [TonmMockoBbst 1 CTaBpOIOIBCKO-
ro kpas. Becero 3a 7 et paboThI Uepe3 HUX MPOLIIO0
okoyio 100 mutpa. pyOunei. Ilo Bepcuu cienctTBus,
CHayvaJjia ICHbI'M MePEeBOJUIINCH Ha cueTa GUpM-o-
HOJIHEBOK B /larecraHe, 1ocie 4ero o0Haan4uBaanuch
U JIOCTABJISLIMCH 3aKa34MKaM Kypbepamu®.

NPEUHEJAEHT

B ¢erpane B Benukom HoBropoze Ob110 OKOH-
YEHO CJICIICTBHE MO YTOJIOBHOMY, QUIypaHTaMu
KOTOPOTO, TOMHMO IIEPBOTO BHUIle-TyOepHATOpa
obnactu 4. lllarmyesa (0OBUHSETCS B MOLIEHHUYE-
CTBE OPraHM30BaHHOW I'PYNIION B 0C000 KPYITHOM
pasmMepe, MPEBIICHUU JOTKHOCTHBIX IIOJITHOMOYHA
U IPUHYXJCHUH K COBEPIICHUIO CACIKH) H PyKOBO-
nutens 'OKY «Hosropogasrogop» H. 3axandaesa,
SIBIISIFOTCSI €II[e BOCEMb AUPEKTOPOB TOCYyHapCT-
BCHHBIX U KOMMeEpUYecKux cTpyktyp. Cormacuo
Marepuanam aena, B uione 2012 r. 3A0 «Tpect 3e-
JICHOT'O X03SIICTBAa) BBIMTPAJIO aYKI[UOH, ITOCIIE YeTO
rocyupexaenne « HoBropogaBTomop» 3aKIIOIHIO
C HUM KOHTPAKT Ha PEMOHT U Pa3BUTHUE AOPONKHOU
HHPpACTPYKTYphl o0iacTu Ha 357 MIIH. pyOIei.
Onnaxo mo3nnee naupektop «HoBropomasromopa»
1 KYyPpHUPYIOIIHIA IOPOKHYIO chepy BUIE-TYyOSpHATOP
OOBSCHUIIM MOOCAUTENIO ayKIIMOHA, YTO KOHKYPC
OH BBIMTPAJI 10 HEAOPA3yMEHHIO, a MOOeIuTeIeM
JOJKHBI OBLITA OOBSIBUTH YHUTAPHOE TPEANIPUATHE
«Beuey. lupexkTopy 3AO nanu moHATH, YTO €CIIN OH
HE OTKaXXETCs OT BBIITOJIHEHUSI TOCKOHTPAKTa, TO HE
TOJIEKO TUIIHUTCS B OyIyIIeM BO3MOKHOCTH yIaCTBO-
BaTh B AHAJIOTUYHBIX TOPrax, HO U MO MOJTYyUYECHHOMY
KOHTPAKTY y HET'O BOZHUKHYT CEPbE3HBIE IIPOOTIEMEI,
Kak ¢ GMHAHCHUPOBAHUEM, TaK U CO cllaueli 00bEKTOB
B sKcmuryaTanuio. OKOHYaTEeNbHO OTKAa3aThCS OT
BBITOJJTHOTO KOHTPAaKTa €r0 BBIHYAMI KPUMUHAIb-
HBIU aBTOpUTET A. [lempos («budmrekcy). B utore
HOBTOPOJCKHE YNHOBHHUKHU MEPE3aKIIOYUIN TO-
CKOHTpakT ¢ «Bede», a nupekrop 3AO obOpatuics
C 3asIBJICHHEM B MOJHUIIHIO.

Kak ycTaHOBHUIIO CIEICTBHE, IS BHIIIOJHE-
HUs TOCKOHTpakTa «Beuey mpusnekno 12 cyb6mo-
IPSITYAKOB, KOTOPBIE BRIIIJIAUMBAIN HAaYaJbHUKY
«Hosropogasromopa» «oTkaTei» B pazmepe 10% ot
[IEHBI KAKI0TO KOHTpakTa. CBO MPOLEHT MOy da
u ero 3amectureinb. [Ipu 3TOM Bule-ryOepHATOPY

¢ BapunoB B. OGHanuuka craja JenyTaTCKUM AeIoM. //
Kommepcant. 11.03.2014.
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BOPbBA C KOPPYIIIUEN

exemecssyHO Tosiarasiock 1mo 300 teic. pyOeit. O0-
masi cyMMa HIPUYHHEHHOTO TOCyJIapcTBY yuiepda
omeHuBaeTcs 6osee yem B 22 MIIH. pyOueit'.

CregyeT OTMETHTH, YTO, HECMOTPS Ha HAJIM4He
KOMIIpOMEHTHUpYoIed napopmanuu A. IleTpoBy
YAAJIOCh CIIEIaTh XOPOLIYIO MOJIMTHYECKYI0 Kaphepy,
BHaYaJle CTaB YJICHOM ITOJUTCOBETa bopoBHUCKOTO
otnenenus naptuu « Equnas Poccusi», a motom u ne-
MyTaToM paiOHHOU TyMbI. JlaHHOE 00CTOATEITHCTBO
CBUJIETEJILCTBYET O HAIMYUHU 3aMHTEPECOBAHHOCTH
Yy OIpENeNeHHBIX CI0EB PETHOHAJIBHOM JIIUTHI BO
BKJIFOUEHHUH MOAOOHBIX JIUIl B KPUMHHAJIBHO-KOP-
PYNIIHOHHEBIE CXEMBI yIPaBICHHUS MOABEIOMCT-
BEHHOM TeppuTopueil. IHpIMuU clioBaMu pedb UAET
0 TIOSIBIICHUH «ITOJTUTUKO-KPUMUHAIBHOTO CHMOH03a
KOPIOPaTUBHOTO THUIIA». pacioiaramias aAMUHHC-
TPaTUBHEIM pecypcoM OIOPOKPATHs paccMaTpUBAET
CBOE JIOJKHOCTHOE MOJIOKEHUE U UMEIOLIUECS MO~
HOMOYHSI KaK NPUHOCSIIHHA JOXOX aKTHB, & CBOIO
JEesATeNbHOCTh — KaK CBO€OOpasHblil BUJl Ou3HECa,
3alIUTy HHTEPECOB KOTOPOTO oOecnieunBaroT adu-
JIUPOBAHHBIE K HUM MPECTyIHbIE JOPMHUPOBAHUA.

KopbicTHO-HACHIbCTBEHHBIE:

B mae 2012 r. Kymesckuii paiicyn Kpacnogap-
CKOT'0 Kpas TPUTOBOPHUI K mTpady B 150 ThIC. pyOneit
ObIBIIET0 MyHUIIUNIANbHOTO fenyTata C. [lenosasa,
MPU3HAHHOTO BUHOBHBIM B YKPBIBATEIHCTBE YOUii-
cTBa 12 yenmoBek, B TOM YHCIIe YETBEPHIX AETEH,
coBepiieaHoe B Hos0pe 2010 r. 6anmoit «llamkoB-
ckue». B HostOpe 2013 1. nuaep GaHabl U OBIBIIMI
nenytat C. I{anok OBIT OCYXICH K IOXU3HEHHOMY
3akioueHuto co mrpadpom B 700 Teic. pyoneil. Kak
YCTaHOBUII CyJI, IOMUMO JPYTHX HACHIHCTBEHHBIX
MpecTyNJeHUN YJieHbl ero OaHIbl, AecTBOBABILEH
B cT. Kymesckas B 1998-2010 rr., coBepmunu 19
youiicTs’.

B nexabpe Ha 5 neT naumeHHst cBOOOIBI OBbLI
ocyskJieH OpIBIIN AenyTaT Kypranckoro o6incobpa-
HUs M. ['ypro, NpU3HaHHBII BUHOBHBIM B OpraHn3a-
LMY psAa XyJIUTaHCKUX AeHcTBUNA. B yacTHOCTH, 11O
ero 3aka3y B 2004 1. Obls1a HapyIIeHa IEATSIHHOCTh
NpeaBBIOOpHOTro mTaba KaHauaTa B TyOepHaTOpHI
E. Cobakuna. UToOBI 3amyrath ero CTOPOHHHUKOB,
onuH u3 ydactHukos OIIl' «JlokomoTus» Opocuin
B OKHO mTa0a 00eBY0 rpaHaty, IOMaB B FOJIOBY OJI-
HOTO U3 coTpyaHuKOB. [locne cinyuuBmerocs mrad
mepecTtan paboTaTs. B kauecTBe BO3HATpaKICHUS
3a okazaHHyto ycnyry ['ypko nepenan nuaepy OITT

! Py6ouukoBuu O. [Tonunus Beinuia Ha GOJBIIyIO H0pory. //
KommepcanT. 03.04.2013; CnencTBue HAYepTUIIO JOPOKHYIO
kapry. // Kommepcant. 28.02.2014.

2 Unrepdakc. 31.05.2013; PUA «Hosoctuy». 19.11.2013.

600 monn.’. B Hosiope 2011 1. coobuanku ['ypko u3
OIII" «JIokoMOTHUBY» OBLIIN OCYXACHBI HA CPOKHU OT 8
110 24 neT nuieHus cBOOOBI.

B ampene 2013 r. mo momo3peHUI0 B OpraHU-
3aIiu yOMiiCTBA 3aMECTHUTENS aTaMaHa aHaICKOTO
kazadecTBa H. HecTepeHko, B pe3ynbraTre KOTOPOTro
TOT OBLI paHEH, a ero BOAUTENb yOUT, ObLI apecTo-
BaH OBIBIINH lemyTaT 3aKOHOJATEILHOTO COOpaHus
Kpacnomapckoro kpas C. 3upunos. Cnencraue cun-
TaeT, YTO MPUYUHON MOKYIIEHUs CTaJ KOH(QIUKT
MEXIy KazaKkaMU B OKPY>KCHHEM JemyTaTa Io Io-
BOJY 3aCTPOMKHU MONMBI PeKH AHAIKH®,

Takxe B anpelie Ha 8,5 JeT TUIICHUS CBOOOIBI
ObLIT OCY3K/JIeH OBIBIIUN denymam OpaHCKo20 20pcose-
ma u audep «caparnckouy Ol B. Kupuenxo, npusnan-
HbLU 6UHOBHBIM 8 OP2ANU3AYUY NOKYUIeHUS HA GUYe-
eybepnamopa pecuona A. Kacaykoeo. Kak ycmarnosun
cy0, 6 2008 2. mexcOy HUMU O3HUK KOHPIUKM U3-3a
LlenTpanpHOTO PEIHKA, TIONKOHTPOIBHOTO KIpreHko.
JUJ1s 321U THI CBOETO OM3HECA OH PACHOPSTUIICS YOUTh
YUHOBHUKA, KOTOPBIA OCTAJICS B KUBBIX TOJIBKO OJIa-
rojiapsi MEAMIIMHCKOMY BMEIIATENIbCTBY .

B urone ObuI apecToBaH JenyTar TpOHIIKOTO
ropcobpanust 4. Pedopuenxo, 0OBUHSAEMBIN B CO-
BEPUICHUN BBIMOTATEIHCTBA B KPYITHOM pasMepe.
Ilo Bepcuu ciaencTBUS, OH BO3IJIABISAI OPraHU30-
BaHHYIO TPYIIYy, HA CUYETy KOTOPOH MHOKECTBO
TSDKKUX M 0000 TSIKKUX MPECTYIICHUH, BKItoYas
yOmiicTBa, MPUIMHEHHUE TSHKKOTO Bpea 30POBBIO,
BBIMOTATENbCTBA U AP.C.

B okxTsa0pe Mo OOBHHEHHIO B OpTaHU3AIUH
yOuiicTB ByX OM3HECMEHOB U OaHAUTHU3ME ObLI
apecToBaH CUTHU-MeHelkep Muacca B. Apdabves-
cxuti. Ilo Bepcuu ciencTBUs, B LEIAX YCTPAaHEHUS
CBOUX KOHKYPEHTOB OH 00paTHIICS K JIHAepy OaH bl
«Typ0Oa3oBckuey, Ha c4eTy KOTopoil Oonee 40 Tsx-
KHUX B 0C000 TSDKKHX IPECTYIICHUH, COBEPIICHHBIX
B 1999-2011 rr. Ha Tepputopun Mockssl, [Togmo-
ckOBbsA, PocToBckoli n UensOumHCKON oOracTei,
KpacHonapckoro kpast’.

B wrone 2014 r. mpokypatypa 3adaiikaabCKoro
Kpasl HaIlpaBUJIa B CYJ YTOJIOBHOE /110 B OTHOLICHUN

3 Muuypuna B. B Kyprane ocyauiau sxc-genyrara 00y yMbl.
// Poc. razera. 21.12.2012.

4 Kommepcant. 06.06.2013.
S UuTepdaxc. 29.04.2013.

¢ Banay yOuiiiy u Beimorareneid B UensOuHCKOH obnacTu
BO3TIIABIISI Iy TaT-«eAHHOpocey. / http:/www.pkokprf.ru/
Info/21620

" Crenanmwok E. Cutu-menemxep Muacca cKpbiBasl IMpH-
gacTHOCTh K «Typ0asockum» 8 set. / Aud-YensOunck.
01.10.2013.
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nenyrara 3akoHoaaresbHoro Coopanus FO. [lxpe-
moga, KOTOpbIi OOBUHSIETCSI B COBEPIICHUM yOUii-
CTBa B COCTaBe OpraHM30BaHHOI rpynmsl «OcH-
HOBCcKHUE» (1. «x» 4. 2 cT. 105 YK P®). I1o Bepcuu
caenctus, B 2003 1., Oynydu npearpuHIMaTEIEeM,
OH IPUHUMAJI y4acTue B yOUiicTBE KpUMUHAIBLHOTO
aBroputera B. CBupumosa («CBupun»)'. Crnemyer
OTMETHUTBH, uTO paHee IIIkpeToB HEOMHOKPATHO 3a-
SIBJISII O CBOEM JKEJIaHUHU 0allJIOTHPOBATHCS Ha ITOCT
rybepHaropa 3abaiikaibs.

NPELHEJAEHT Ne 1

B mapte 2013 . 'CY CrnencTBeHHOTO KOMH-
teta PD B yCclnoBHSX OpPraHM30BaHHOTO MPOTHUBO-
NeHCTBUS 3aMHTEPECOBAHHBIX JHI] OBIII0 OKOHUCHO
pacciegoBaHUE YTOJOBHOIO JieJla B OTHOUICHUHU
OBIBIIETO TJIaBhl JHTEILCCKOTO paiioHa CapaToB-
ckoif oonactu M. Jlvicenxo v uneHoB ero 6auasl. [1o
Bepcuu cieacTsus, B 1998 1. JIbicenko, B TO Bpems
SIBJISIBIINICSA AeMyTaToM pailoHHOro cobpaHus,
COBMECTHO C KpUMHHAJIBHBIM aBTOpuTeTOM 0. He-
¢denoBeiM («Hedén») oprannzosan 6aHmy, KoTOopas
nefcTBoBaa Ha TeppuToprun CapaToBCKOM 001acTh
6onee 10 neT. Becero kK yroioBHO# OTBETCTBEHHOCTH
npuBiiedeHbl 11 y4acTHUKOB OaHIbI, HA CUETY KO-
TOPBIX 12 TAKKHUX U 0CO00 TSHKKUX MPECTYICHUH,
B TOM YHCJIE 3aKa3HOT'0 YOMIICTBa «BOpa B 3aKOHE)
H. banamosa («banamay). B utone 2012 r. onun u3
opranu3atopoB 0anasl HedemnoB ObLI ocyxkaeH Ha
8,5 net numeHus csoboxasl. CaymaHus 1mo Jaeny
camoro JIBICeHKO, OOBHHIEMOT0 B COBEPUIICHUHU
MpecTyNIeHUH, IpelyCMOTPEHHBIX 4. 1 cT. 209, .
«K, 3» 4. 2 ¢T. 105, 9. 3 cT. 222, . «a» 4. 3 cT. 126,
4.4 cr. 296, nm. «B, » 4. 4 ¢1. 290 n u. 1 ct. 174! YK
P®, npomomkaroTes 10 CHX Mop2.

CregyeT OTMETHUTB, 4YTO CBOM mocT M. JIbicen-
ko 3aHsu1 B 2001 r. mocyie n30paHus JemyTaraMu
palfoHHOTO cOoOpaHUs BONPEKU XKEJIAHUIO TOTJAll-
Hero ryoepnaropa J[. Asmkoa. C 2006 1. 0H Takxke
3aHUMAaJ JOJKHOCTH mpenacenarens CoBeta MyHH-
nUNalbHBIX oOpa3zoBanuil CapaTOBCKOW 00J1acTH.
[IpumeuatensHo, uto B 2006—-2009 rr. DHrenscckoe
MYHHIHUTIAIBHOE 00pa30oBaHUe TPIIKIBI IPHU3HABA-
JIOCh JIydlIuM Ha Becepoccuiickom KOHKypce MyHH-
nunanuTeToB. Mexay tem eme B 1990-x rT. ObLIO
MOMYJISPHBIM BhIpaxeHnue: «CapaTtoB — OaHAUTCKUN
TOpoJI, @ DHTEIHC — BOPOBCKOI». BEI3BIBAET yaUB-

' SIkumoB A. [leno skc-menyrara 3akcoOpanust FOpus
IllkxpeToBa mepenano B cyxa. / KomcoMonbckas mpasja.
24.06.2014.

2 KynukoB A. DKc-Mapy DHresbca orjacuinu oOBHHEHHUE. //
Poc. razera. 27.04.2013.

neHue 00beM apecTOBaHHEIX y JIBICEHKO mpecTyn-
HBIX J10X0/10B (0osiee 1 MIIH. 10J1apOB, 42 30J0THIX
CIWTKA), IBMXUMOE M HEIBIKHMOE HMYIIECTBO
(mnaBaromas gada, aBTOMOOUIIb NMPEeMUyM-KJacca,
KOTTEJIK B 3JIMTHOM paiioHe u Jip.) 6osee ueM Ha 40
MIIH. py6ueit. [Ipu aToM ero exemecsuHas 3apIiara
He nipeBbimana 90 Teic. pyosen.

B pamkax pacciefoBaHHSI 3TOTO YTOJOBHOTO
nena Obln ycTaHoBieH (akT uctsizanus B 2008 T.
B CHU30 Ne 1 r. CaparoBa 3akmtouenHoro HO. He-
(emoBa ¢ meapI0 MOHYXICHHS €T0 K 1ade 3aBEIOMO
JIOXHBIX MTOKA3aHUI 00 OpraHu3aIiy UM eIUHOINY-
HO yOmiictBa H. bamamosa ¢ nmpupiieueHreM B Ka-
YeCTBE UCIONHHUTENCH yMepmux aull. Tem cambiM
OBLTH CKPBITHI NICTUHHBIC 3aKa39UK U HUCIIOTHUTEIN
JAHHOTO NMPECTYIICHUS, KOTOPOE OCTaBaJIOCh Hepa-
ckpbITBIM O0siee 10 met. B Mmapte 2013 1. HaYaIbHHUK
CH30 A. Ananves 3a peBbIICHUE AOIKHOCTHBIX
MTOJTHOMOYHH M TOCOOHNWYECTBO B HCcTsA3aHnK Hede-
J0Ba OBII OCYXKJIEH Ha 3 roja JUIIeHUs CBOOOBI.
OpraruzaTtop 3TOTO MpPEeCcTyNICHUs, OBIBITUN CO-
TpyaHuk YOCB Poccun no CapaToBckoit obnactu
H. Ma3siok, 00bsIBJICH B MEX Iy HAPOIHBINA PO3BICK’.

HNPEOHEJTEHT Ne 2

B nexaOpe mo oOBUHEHHIO B OaHAUTHU3ME ObLI
apecToBaH JenyTaT 3akoHoaaresbHoro CoOpaHus
INensenckoii obmactu 4. 3yes. Ilo Bepcuu cneacTaus,
B KoHIle 90-X I'T. OH opraHu3oBal O0anay B 1. Yaa-
JIa€BKa JUIS 3aHSITUS PIKETOM U BEIOUBAHUS JTOJITOB.
K 2000 r. ero 6anna 3apydriach Mo IepKKOH HBIHE
ocyxJeHHoro aBropureta P. My3ssgpaposa («Pad
UepHbIii»), pacripoCTpaHUB CBOIO JICSITEIHHOCTH Ha
Ilen3y u o6nacts. Jlist IPUKPBITUS CBOEH AESITENb-
HOCTH 3yeB OTKPBLI YaCTHOE OXPAaHHOE MPEATIPHSI-
THE, COTPYAHUKAMH KOTOPOT'O CTaIH YICHBI OaH/IbI.
3a MUHYBIIHE TOIbI OAHAUTHI COBEPUIUIH CEPHIO
HNpECTYMJICHUH ¢ MPUMEHEHUEM OTHECTPEIBHOTO
U TPAaBMaTHYECKOTO OPYXKHUS, )KEPTBAMH KOTOPBIX
cTanu OU3HECMEHBI U Apyrue xutenu llenseHckon
00JacTh: BEIMOTATENbCTBA, NPHIMHEHUE TSKKOTO
Bpe/a 30pOBbIO U pa3don®.

CrnenyeT oTMEeTHUTH, 4TO 39-netHuit A. 3yes,
UMEIOIINH 1Ba BBICIINX 00pa30BaHuUs, 1O CBOETO U3-
Opanus B 3akoHonaTelbHOe CoOpaHue mpoIen Bce
CTYIEHHU NonuTHueckoi kapsepsl: 2009 r.— nenyTar
KOMHTETa MECTHOT'0 caMoyTIpaByieHus 1. YaagaeBka,
2012 r.— genyTaT cobpanus npeacrasureneii ['opo-

3 YTOJI0BHOE /1€710 B OTHOIIICHUH OBIBIIIETO ITaBbI DHTeIbCCKOTO
pationa. // http://www.sledcom.ru/actual/287407/

4Tlerynun C. [TeH3€HCKOTO JIemyTaTa 3aMoA03pHIH B KPUMH-
HanbpHOM nporiom. / Kommepcant. 05.12.2013.
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BOPbBA C KOPPYIIIUEN

JUILIEHCKOI0 paiioHa, IOATBEPAUB TEM CaMbIM BBIJI-
BUHYTBIN HAMU Me3UC 0 CIMPeMIeHUU COCOAGUIUXCS
JUOePO8 OP2aHU308AHHOL NPECMYNHOCMU K 81ACTU.

ITo nanueiM CrienctBenHOTro Komutera PD, 3a-
HUMAIOLIEro paccileJOBaHUEeM IPECTYIIEHUH ULl
C 0COOBIM NPaBOBBIM cTaTycoM, 3a 2011-2013 rr.
K YTOJIOBHOH OTBETCTBEHHOCTH OBLIO MPHUBJICUCHO
1692 nenyrtaTa U T7IaB OPraHOB MECTHOTO CaMoYy-
npaBJieHus], 53 nenyTaTa 3aKOHOIAaTeIbHbIX OPTaHOB
cy6bekToB PO,

MEPBI HPOTHBOﬂEﬁCTBHH

B coorBerctBum co ct. 40 denepanpHOTO
3akoHa oT 06.10.2003 Ne 131-®3 «O0 oOmux
MPUHIIMIIAX MECTHOI'O CAaMOYITPaBICHUS», ACIY-
TaTbl U BBIOOPHBIE JAOJKHOCTHBIE JIMLA JOJKHBI
COONIFOIaTh OTPAHUYCHUSI (3alIPEThl) U HUCIIOIHATH
0043aHHOCTH, YCTaHOBJIeHHbIe DenepaabHbIM 3aK0-
HOM 0T 25.12.2008 Ne 273-®D3 «O npoTHUBOACHCTBUHN
KOPPYIIUU» U APYTUMH (eJiepalbHbIMU 3aKOHAMU.
B npoTHBHOM cllydae OHH MOTYT JIMIIHATHCS CBOUX
JIOJI>KHOCTEH.

B nenax npexynpexaeHus fanbHened KpuMu-
HaJlU3alMK OPTaHOB BIIACTH ObLI TPUHSAT Dedepan-
notit 3axon om 21.02.2014 Ne 19-®@3 «O BHeCeHUH
M3MCHEHHMI B OTJEIbHBIC 3aKOHOJATEIbHBIC aKThI
P®»?, orpaHUYUBAIOIINIA TACCHBHOE H30MPATEIEHOE
MpaBo I'Pak/iaH, UMEIOLIUX HECHITYIO U HEMOTallleH-
HYIO CYJIUMOCTb 32 COBEPIICHUE TSHKKHX HIU 0C000
TSOKKHUX MPECTYTICHUN TUO0 MUMEBIIHUX CYIUMOCTh
3a UX COBEpIICHHUE.

JlaHHBIN 3aKOH HAIpaBJEH Ha peain3aluio
[TocranoBnenuss Koncturynuonnoro Cyga PO ot
10.10.2013 Ne 20-II, npu3HaBmIero aHTUKOHCTUTY-
IUOHHBIMH TTOJOXKEHUS 1. 3.2 ¢T. 4 DenepaibHOTO
3akoHa oT 12.06.2002 Ne 67-®3 «O0 OCHOBHBIX ra-

paHTHIX U30MPATEIbHEIX IIPaB U MIpaBa Ha yIacTHE
B pepepennyme rpaxaan Poccuiickoii denepanum»,
OTpaHUYHUBAIONINE N30HUpaTEIHHOE MTPABO I'PaKIaH,
OCYXJIEHHBIX 38 TSDKKUC MPECTYIICHUS,

CormacHo 3akoHy, nHIA, OCYXAEHHBIE K JIH-
IIEHUIO0 CBOOOJBI 32 COBEpPIICHHE TAKKHUX Mpe-
CTYIJICHUM, HE UMEIOT NpaBa ObITh M30PAaHHBIMHU
B rOCYJapCTBEHHbIE 1 MyHUIIUTIAJIbHBIE OPTaHbI 10
nctedeHus 10 met co aHS CHSTHS WUIW MOTANICHUS
CYAUMOCTH, a 32 0C000 TSIKKHE — 0 MCTCUYCHHS
15 net. Ecnu B COOTBETCTBUY C HOBBIM YT OJIOBHBIM
3aKOHOM JIesIHHE, 332 COBEPILEHHUE KOTOPOro ObLI
OCYXJEH TpaXJaHWUH, HE NPU3HAETCA TAKKUM
UM 0co00 TSHKKUM MpEecTyIJIEeHHEM, JeicTBUE
YKa3aHHOTO OTpaHUYEHMs IpeKpaliaercs co AHS
BCTYIJIEHUS B CUIIY 3TOro 3akoHa. OTHOBpPEMEHHO
C OTHM MIPEAYCMATPHBACTCS, UTO B H30MPATEIBHBIX
JIOKYMEHTaxX YKa3blBAIOTCS CBEJIECHUS HE TOJBKO
0 HAJIMYUH y KaH/IUJ1aTa HECHIATON U HEOTAIlIEHHOU
CYAUMOCTH, HO U O KOTJa-Tu00 MMEBILIEHCS Yy HETO
CYAMMOCTH.

[TomHOMOYMS BBIOOPHBIX JOJKHOCTHBIX JIHII
U XapakTep NPUHUMAEMbIX UMU PELIEHUN HENOCPpe-
CTBEHHO 3aTparuBalOT IpaBa U cBOOOABI I'paxaaH
Poccun. Hannune y HUX KpUMUHAJBHBIX CBA3EU
BJIMAECT Ha OOBEKTUBHOE UCIOJHEHHWE UMM CBOUX
00s13aHHOCTEH U CITOCOOHO MPUBECTH K TPHIHMHECHHEO
Bpe/la 3aKOHHBIM MHTEPECaM I'paJlaH U OpraHu3a-
nuii. B 3T0# cBsI3M mpeacTaBiseTcss HEOOXOTUMBIM
YCTPAHUTH CYyHIECTBYIOLINE MPOOETBl U KOPPYIIIH-
OoreHHbIe (DaKTOphl B U30MPATEIHLHOM U aHTHKOP-
PYNIIMOHHOM 3aKOHOAATEJIbCTBE, a TaK)KE aKTHUBH-
3UPOBATH ACATECIHHOCTH OPTaHOB TOCOE30aCHOCTH
Mo pa300LIEeHUI0 CYUIECTBYIOMMX MPECTYMHBIX
(opMupoBaHUil, UMEIOIUX KOPPYIIIHOHHEIE, MEX-
peruoHa bHbIE U MEKAYHAPOIHBIE CBSA3H.
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CAPATOBCKHWH IEHTP IO UCCJIEJTOBAHUIO ITPOBJIEM
OPTAHU3OBAHHOWM MPECTYINHOCTH U KOPPYIIIIUA

CAPATOBCKWI LLEHTP

N0 UGCNEAOBAHUIO NMPOBJIEM
OPFAHM30BAHHOW NPECTYMHOCTH
U KOPPYNLIUN

METOQMNYECKME MPOBJIEMbI ONPEAEJIEHNA «LIEHbI»
PEAKLU OBLLECTBA HA NMPECTYNHOCTDb

Hoaotos P. O.

Annomayusn: A6mop noOpoOHO AHATUZUPYIOM MEMOO0I02ULeCKUe OCHOBbL, He0OX00uMble OJisl CO30AHUA Me-
MOOUK OYEHKU UZ0EPIAHCEK, KACAIOWUXCSA Pearkyuil 0ouecmsa (20cy0apcmea) Ha npecmynHocmb, 8 YdCmMHOCU
OYEHKU PACX0008, HANPABNAEMbLX HA 0OecneueHue pabomol 20CyOaApPCMEEHHbLX OP2AHO8, Ybsl 0eAMENbHOCb
Haps10y ¢ npomugo0eticmeuem nPeCcimynHoCmu C833aHA C 6bINOTHEHUEM UHBIX (OYHKYULL, 8 CUMYAYUsIX, K020d
pazmep 0100HCeMHBIX PACX0008, 8bl0ENAeMbIX YeIeHANPABIeHHO HA 0becneyenue «peakyuiy Ha akm co-
gepulensi npecmynieHuil (visgieHue u npugiedenue K y20108HOU OMEEnCmeeHHOCMU ¢ eé nociedyoujel
peanusayuetl), ve onpedeien Hopmamusno. C ucnoib308anuem Cmamucmuieckux Memooos 0viia npousee-
0€Ha OYeHKA KOIUYECMBA PACCMOMPEHHbIX cyoamu P® der no eudam npoyeccyaibHo2o cyoonpoussoocmsa.
Memoo ananuza ucnonb306am 0 8bIAGLEHUA KOMHOHEHMOE CIPYKIMYPbL U30EPHCEK U PACX0008, CEA3AHHBIX
¢ peakyueil obujecmea Ha Gakm cogepuieHuss KOHKpemuvlx npecmynienuil. I[Ipeonazaemces agmopckas
MemoOUuKa OYeHKu 3ampam eocy0apcmed, C8A3AHHbLX C 0eSMENbHOCIBIO CYOd NO PACCMOMPEHUIO VY2O0l08-
HbLX O€ll, 8 OCHOBY KOMOPYIO KIAOEMC s 8peMsi, 3AMpAdeHHoe CYOamMu Ha PACCMOMPEHUE Y2OL06HbIX Oell
(mamepuanog). K oonoanumenvuvim nepementubimM npeoidsaemcs OmHecmu KoJIuiecmeao 61008 no0ooHbIX
pabom, 61002cem 3Mux 0peaH08, HOPMAMUBHBLI POHO paboyeco speMent Ha 00H020 PabOMHUKA 3d 200,
Gaxkmuyeckyo YucieHHOCmb pabOMHUKO8 OAHHO20 OP2AHd, 8 Ybl NOIHOMOUUS 8XOOUM 6bINOIHEHUE MAKUX
pabom. [lenaemcs 661600 0 HEOOXOOUMOCMU RPUHAMUSL HOBLX HOPM HASPY3KU 05 CyOell.

Knroueswie cnosa: npecmynnocms, peakyus Ha npecmynHoCcms, Yena npecmynHocmu, 0cy0apcmeeHHble
Pacxoovl, MemoouKa, OYeHKa pacxo008, HOPMbL HA2PY3KU, 3AMPAMbl, U30EPICKU, PACUEN YEHbl NPECyN-
Hocmu.

OxHoli u3 Hanbolee aKTyaJbHbBIX TPOOJIEeM COB-
peMEHHON KPUMUHOIIOTHH C YBEPCHHOCTEIO MOYKHO
Ha3BaTh MpoOIeMy pacueTa LEeHbl MPEeCTYMHOCTH
[6, c.173]. CBeneHHs O IEHE MPECTYIMHOCTH HEOO0-
XOJMMBI HE TOJBKO 11 (OPMHUPOBAHUS CTpATEruu
MPEAYTIPEKACHUS IPECTYITHOCTH C TOYKH 3PCHUS
9KOHOMHUYECKON paliMoOHaJIbHOCTH, HO U C TOYKHU
3pEHHUS COIUATBHON CIIPaBEAITHBOCTH.

Pa3paboTka KOHKPETHBIX METOAMK OIpesee-
HUSI IEHBI IPECTYITHOCTHU MPENIO0JIaraeT, B IEPBYIO
ouepesb, pelleHHe BONpoca 0 KaTerOpu3aluu KOM-
ITOHEHTOB, 00Pa3yIONINX CaMy IIEHY IPECTYMTHOCTH.
K coxanenuto, qanHas mpo6iema 10 CUX MOp He MOo-
JTyduia A0JKHOTO pa3Butus B Poccnn [5, c.16].

B pabouem noxymente Ilstoro Konrpecca
OHH 1o npeaynpexIeHuIo MpecTymHOCTH U o0pa-
LIEHUIO C MPABOHAPYIIUTENSIMU OTMEUAJIOCh, 4TO
Oynymas paboTa MO aHaJIU3Y H3JEePKEK WU BBITOJ]
B IPUMEHEHHUU K MOJIUTHKE U IporpaMmam B oOna-
CTHU IPOTHBOACHUCTBHUS IPECTYITHOCTH IOJKHA OBITH
CKOHIICHTPHUPOBAHA Ha JIBYX OCHOBHBIX aCIEKTax:
Ki1accu(uKanus NCTOYHUKOB M3IEPKEK M BBITOJ
OT MPECTYNHOCTH U ONpeAeICHUE B3aUMOOTHOIIIE-
HUM MEXKy 9JKOHOMUYECKMMHU U HEAKOHOMUYECKUMU
MepaMU IIEHHOCTHU. [IpUMEHUTEIbHO K IEPBOMY
acriekty B 1.139 paGouero nmokymenta OOH cme-
[[MAJIbHO OrOBAapUBAOCh, YTO «paccMaTpUBacMbIe
H3AEP’KKHU U BBITO/IBI OJIKHBI BKJIIOUATh U3AEPKKU
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CHCTEMBI YT'OJIOBHOTO MTPaBOCYIUS B IPEIYIIPEKIe-
HUHU NIPECTYMHOCTH U 60pb0e ¢ Hell; 00IecTBeHHBIN
yiep0O B pe3ynbTaTe MPECTYMHOCTH, BKIIOYAs KakK
9KOHOMHWYECKHH, TaK ¥ HEIKOHOMUYECKUN yIIepo,
ymep0 cBo0oJie MM MPAaBOCYIHIO B pe3yibrare
AKTUBHBIX JEHCTBHUIl MPOTUB MPECTYMHOCTHU; BbI-
OBl OT CHMIKEHHS IPECTYIMHOCTU 3a CUET Ips-
MOT'0 COKpaIllleHUs MOTepPb; BBITOJBI M HU3JAEPKKU
CHIKCHHS TIPECTYITHOCTH B 00JACTSIX COITMATBHBIX
MoKa3aTesieif MIOMUMO OOIIIECTBEHHON 6E30MaCHOCTH;
1 BBITOJIBI CHIDKCHHSI TPECTYMTHOCTH COIMAIBHBIMA
MepaMH, HEe HalpaBJICHHBIMH HEMOCPEACTBEHHO
Ha 00pbOy ¢ pecTyMmHOCThIO. JKemarebHO, 4TOOBI
KJIACCU(PHUKAIUS TUX H3ACPIKEK U BBITOJBI IIPOU3BO-
IUJIAch 10 OTHOIICHUIO K IPEIyIPEKICHUI0, MepaM
ycTpaleHus 1 HakazaHusy [12]. 3a npomenmue 30
JIeT Tociie ynoMsinytoro kourpecca OOH pabora
B JIaHHOM HalpaBJeHUU aKTUBU3UpOBasach [4].

B oredecTBEHHON KPUMUHOJIOTUH CYIIECTBYIOT
pa3IHMYHBIC MOAXOJbI MPUMEHHUTEIBHO K JTaHHOMY
Borpocy. Tak, M. M. babaes u B. E. Kpamuc BbI-
JEIS[I0T B L[EHEe MPECTYMHOCTH JBa KOMIOHEHTA:
1) ctromMoOCcTHOE BBIpaXKEHHE HEMOCPEICTBEHHBIX
U OMOCPEJOBAHHBIX MOCICACTBUNA KPUMHUHAIb-
HBIX JeSHUU (npomueonpagnoe npuuuHnerue), 2)
CTOMMOCTHOE BBIpaXK€HHUE 3aTpaT rocyaapcTaa
u oOmiecTBa Ha 60pPLOY C MPECTYMHOCTHIO U TPOodH-
JaKTUKY NpaBOHApYIIEHUH (coyuanvho nonesmusvie
u 0bvexmugHo Heobxooumvie pacxoowl) [1, ¢.248].
IToxosxeli Touku 3penus npuaep:xxusaercs B. B. Jly-
HEeB, M0 MHEHHUIO KOTOPOT'0 «COBOKYIHYIO» IICHY
NPECTYITHOCTH MOXHO pa3AesIuTh Ha: 1) U3IepKKH,
HaBsI3aHHBIC O0IIECTBY CAMOH MPECTYMHOCTBIO, T. €.
HPsIMBIC MTOCIICACTBUS IPECTYMHOCTH; 2) H3ACPKKH,
KOTOpbIE OOIIECTBO HaBsI3bIBACT cebe camo JUIs
3aIMUTH OT IPECTYIHOCTH U €€ CIepKUBAHUs, T.€.
KOCBEHHBIE U3/IePKKH [7, ¢.783].

[IpencraBnsieTcst TOTMYHBIM OIPEACIATH CTPYK-
TYpY LEHBI IPECTYNHOCTH, UCXOISI U3 BPEMEHHEIX
napaMeTpoB, XapaKTEPU3YIOUUX MOCIEI0BATEb-
HBIC DTAITBl KPUMHHOJIOTHIECKON ACSITEIHHOCTH: a)
MIPOTrHO3UPOBAHHUE TPECTYTHOCTH, 0) MpodUIaKTHKA
MPECTYMHOCTH, B) BBIABJICHHUE M IIPECCUCHUE KOH-
KPETHBIX IIPECTYILICHUH, T) pealn3alus yrojJoBHOM
OTBETCTBEHHOCTH 33 KOHKPETHBIC MPECTYIICHUS,
a TaKXe YaCTHYHOE UJIU IIOJIHOE BOCCTAHOBIICHUE
HapYIICHHBIX OOIIECTBEHHBIX OTHOIICHUH.

VYrpomas CUTyanuo, MOXXHO CKa3aTh, UYTO BHA-
gajie o0mecTBO (B MIMPOKOM CMBICIIE 3TOTO CIIOBA)
HOPEANPUHUMACT MEPhl B OTHOUICHUH TOTCHIIHAIb-
HBIX KPIMHHAJIBHBIX aKTOB (HAaXOMHTCS B COCTOSI-
HUH TOTOBHOCTH, OXKUJIaHUS), 3aTEM COBEPILIAIOTCS
KOHKPETHEIE TPECTYTUICHNU I, Ha KOTOPEIE 00IIEeCTBO

pearupyeT, a IMOTOM OHO OISITH OKMJAET HOBBIC
npecTyIIeHUsT — KPYyT 3aMKHyJcs. Ha xaxmaom
13 YKa3aHHBIX TAIIOB PACXOAYIOTCS JINOO TePSIOTCS
pecypchl, YMEHbIIAONINE 0JarocoCTOsIHUE BCEro
o0mIecTBa WIIH OTACIBHEIX €TI0 YICHOB.

COOTBETCTBEHHO, MOXKHO YCJIOBHO BBIJCIHTH
TPHU KOMIIOHEHTA IIEHEI IIPECTYITHOCTH:

1. U3AEPIKKHU MOTEHI[UATBHBIX )KEPTB, 00LIECTBA
1 TOCYapCTBa, CBI3aHHBIC C OKUIaHUEM IPECTYTI-
HOCTH;

2. pealbHBIH BpeJa, MPUUUHSIEMBIH KOHKPET-
HBIMH TPECTYNICHUSIMH KEPTBE MPECTYIICHUS,
001ecTBY, TOCYIapCTBY;

3. U3/IepKKH, CBI3aHHBIE C peaklnei oomiecTna,
rocyiapcTBa Ha (aKT COBEPIICHUS KOHKPETHBIX
IPECTYIICHUN.

PaccmotpuM Gosiee moapoOHO TOCIETHIOW pa3-
HOBUHOCTH U3AepKeK. Peakius oOmiecTBa Ha GakT
COBEpPIICHHS KOHKPETHOTO MPECTYIJICHUS BBIpaka-
€TCsl, TIPEKJIE BCETO, B ICATEIBHOCTH, HAIPABICHHON
HAa ITPUBIICUYCHNEC BHHOBHOT'O JIUTIA K YTOJIOBHOM OTBET-
CTBCHHOCTH. 3HAYUTEIIBHAS JIOJIS H3JICPHKEK IIPECTYII-
HOCTH IIPUXOTUTCS HA PACXOJIBI, CBSI3aHHBIE C paccie-
JIOBAaHHMEM MTPECTYIIJICHUS M UCTIOTHEHUEM YT OJIOBHOTO
HakazaHus. HakazaHus, CBI3aHHBIC C IIUTCIBHBIMU
CPOKaMH H30JISIUH OT O0IIECTBA, HE TOJBKO JIUIIAIOT
OCYKJCHHBIX BO3MOKHOCTH TIOJYUHUTH JICTaIbHBIN
JIOXOJ] ¥ BHECTH CBOW BKJIAJ] B Pa3BUTHE YKOHOMHUKH,
HO U PE3KO CHUKAIOT IIAHCHl HAWTH TOCTOMHYIO
paboTy mocie 0cBOOOXKICHUS, YTO HPOBOLUPYET
HEKOTOPHIX OBIBIINX 3aKIIOYCHHBIX K MTPOIOIIKECHUIO
MPeCTyIHOM Kapbepsl. KpoMe Toro, ceMbu 3aKITI04EH-
HBIX, KOTOPBIC JINIICHBI CPECTB MOAAEPKKH, JaCTO
CTaHOBSITCSI OJAOIICYHBIMHU FOCYIAPCTBA.

COOTBETCTBEHHO K OCHOBHBIM 00OIIECTBEHHBIM
(rocyIapCTBEHHBIM) H3ICPKKAM M PacXojaM, CBs-
3aHHBIM C peakIhel oomecTBa Ha (haKT COBEPIICHUS
KOHKPETHBIX MPECTYIICHUH, CIICAYEeT OTHOCUTD:

1) pacxoasr Ha copepkaHWE OPTaHOB, 3aHUMA-
IOIIUXCST BBISIBJICHHEM U PACCICIOBAHHEM IPECTY-
IJICHUH;

2) pacxoibl Ha cojiep)KaHUe OpraHoOB (JTUIT), y4a-
CTBYIOIINX B PACCMOTPCHHUH YTOJIOBHBIX JCI B CYAE;

3) pacxonbl U U3JCPIKKH, CBI3AHHBIC C HCIIOJ-
HEHHEM YTOJIOBHBIX HaKa3aHUM;

4) pacxonbl Ha OCYIIECTBJICHUE aJIMUHHUCTpa-
THBHOTO HaA30pa 3a JHUIaMHU, 0CBOOOXKICHHBIMH
U3 MECT JIMIICHUS CBOOOIBL;

5) pacxomsl Ha OCYIIECTBICHHUE MPOKYpPOpaMu
HaJ30pa 3a COOMIOJACHUEM 3aKOHA IIPH BBISBICHUU
U paccieIOBaHUH MPECTYIUICHUH, pacCMOTPEHUN
YTOJIOBHBIX JIEJ B CY/I€ U MCIOJHEHUH yTOJOBHBIX
HaKa3aHUI;
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Tabnuya 1. Konuwecmeo paccmomperuvix cyoamu PO den no sudam npoyeccyanvHoeo cydonpoussoocmsa

KomuuectBo PacCMOTPCHHBIX ST

YroiioBHbIE Jies1a

Jlena 00 aAMUHHUCTPATHB-

I'paxxnanckue nena
HBIX IIPaBOHAPYIIECHUAX

I uacTanIUs 946 ThIC. 1€

12 miH. 903 ThIC. 5,9 MIH. e

AnennsamuoHHOe

369,5 ThIC. ACT
MTPOM3BOJICTBO

707,6 TBIC. HEN 300,8 ThIC. e

Kaccamnmonnoe

22,5 ThIC. aea
MIPOU3BOJICTBO

6,7 ThIC. en —

Hanzopnoe
IIPOU3BOJICTBO

— 37,4 ThIC. feNn

1038 ThIC.

13617,3 ThIC. 6238,2 ThIC.

BCEI'O

20893,5 TrIC. mET

6) OIOJKETHBIC PACXOIbl Ha OIJIATY MPOIECCy-
AJBbHBIX U3IIEPIKEK.

7) pacxomsl Ha 3aIIUTy MOTEPIIEBITNX, CBUC-
TeJeH M MHBIX YYaCTHUKOB YTOJIOBHOTO CYAOIPO-
W3BOJICTBA;

8) KOMIICHCAIIMOHHBIC BBITIIATHI IOTEPIEBIINM
OT IIPECTYIICHHUS CO CTOPOHEI TOCYIapCcTBa (3a cueT
CPEICTB OIOJKETa U BHEOIOXKETHBIX TOCYIaPCTBEH-
HBIX (OHJIOB).

C METOIOIOrNYECKON TOUKHU 3PCHHUSI, OIICHKA 0~
CIIEIHUX TPEX Pa3HOBHUIHOCTEU PacxoaoB HE IpEa-
CTaBIISIeT HUKAKOU CIOXKHOCTH, TaK KaK X pa3mep
paBeH CyMMe JICHET, TOTPAavYeHHBIX HEMOCPEICTBCHHO
Ha COOTBETCTBYIOIINE [EIU (IPOLECCyalbHbIe U3-
TIEPXKKH, OXpaHy ITOTEPIIEBIIUX H JIP.). 3aTPyIHEHUS
MOTYT BO3HUKHYTH JIUIIb C MOMCKOM (hHHAHCOBOWU
JOKYMCHTAIIMH, OTpa)kalomiell MaHHBIC PacXOIbl,
HO DTO YK€ HE METOJOJOrUYeCKas, a TeXHUICCKas
(opraHu3amoHHas) MpoodieMa.

C ocTaJpHBIMU )K€ BUJAMU PACXOJIOB H U3JIEP-
JKeK He BCE TaK OMHO3HauHO. Hampumep, pacxoms
Ha COJep)KaHUE OPraHOB, 3aHUMAIOIIMXCS BBISIB-
JCHUEM W pacclieOBAaHHUEM IpPECTYIJIICHHH, pac-
CMOTpPEHHEM YTOJOBHBIX JIeJ B CyIe U T.I., JETKO
MOJICYUTATh TOJNBKO €Ciu: 1) 3TH OpraHbl HHYEM
WHBIM 0O0JIbIIIE HE 3aHUMAIOTCsI, JI00 2) B OI0JKeTE
OTIEIBHBIMH CTATHSIMU OTPa’KEHBI PACXOJBI HA HH-
TepeCyIolne HacC BUBI IeATelbHOCTH. OIHAKO 3TO
IaleKko He Bcerja Tak. Hampumep, mpokyparypa
OCYIIECTBIISICT HAA30p HE TOJBKO 3a MO3HAHUEM
U CIENCTBUEM, HO U B JIPYTUX cdepax NesTelb-
HOCTH; CYJIbI OOIIEH IOPUCIUKIIUN PACCMATPUBAIOT
HE TOJBKO YTOJOBHEIE, HO TPAKIAHCKHE U aIMHHH-
CTpaTHBHBIC JeJia, U T. 1. K unciay opranoB, KOTOpbIe
BEITIOTHSIOT UCKJIIOUATEIEHO HHTEPECYIONIYIO Hac
JIeATelIbHOCTh (BOIIOMIAIONIYI0 B cebe peakiuio
rocynapcTaa Ha (pakT COBepIICHUS IPECTYTUICHU),
MOXHO OTHECTH JIHIIIb:

— CrencTBeHHBIH KOMUTET PD;

— ®@eaepanbHyo ciyx0y HCIOJHEHUS HaKa-
3aHui Poccnm.

C ompeneneHHON ITONH HATSKKH, K TAKAM Op-
raHaM MOXHO OTHECTH M TOJIMIIUIO, HO COTJIACHO
Vxazy [Ipesungenta PO 01.03.2011 Ne 250 «Bompocst
OpraHM3alMyU MOJHUIMKU», HA He€ TaKXkKe BO3Jiara-
0TCs (OYHKIIUH, HE CBSA3aHHBIC HEMOCPEACTBEHHO
C IPOTUBOAECHCTBUEM IIPECTYTHOCTH (0OecreueHue
0€301MacHOCTH TOPOKHOTO IBHUIKCHH S, OCYIIICCTBIIC-
HUE JTUIECH3UOHHO-PAa3PEIINTEIBHON NesITEIbHOCTH
H JIp.).

B cBA3M cO CKa3aHHBIM BO3HHKaeT HEOOXOIU-
MOCTH Pa3pabOTKU METOAUKHU OMPEACICHUS IOA-
JeKAIIeH BKIIOYCHUIO B IIEHY MPECTYIHOCTH JIOJIH
pacxoJIoB, HAIPABIIEMBIX Ha 0OecTieueHHe padOThI
OpraHoOB, Ybs NEATEILHOCTh HAPSIIY C IPOTHBOJICH-
CTBHEM IIPECTYNHOCTH CBSI3aHA C BBHITIOJHECHUEM
UHBIX QYHKIUH;

ATNTOPUTM CO3TaHUS NOTOOHOH METOIUKHI MO-
JKET OBITh TPOUJITIOCTPUPOBAH HA TIPUMEPE OI[CHKH
JIeSTeIbHOCTH CY0B 00IIeil ropucaukinm 3a 2013 T.

Wtak, riaBHBIMH PaCHOPSIUTEISIMA OIOJIKET-
HBIX CPEACTB, BBIICTIIEMbIX Ha YHKIIHOHNPOBAHHE
CyJIOB 00Ilel IOPUCIUKIINH, SIBIIIOTCS BepXoBHBII
Cyn PO u Cynebubiii genapramert npu BC PO.
B coorBeTcTBUH C OIOIIKETHBIMH aCCUTHOBAHH-
SMH, YTBEPXKACHHBIMH (eaepalbHBIM 3aKOHOM
0 (enepanbuom Oromxkere Ha 2013 roa, CyneOHbIi
nermapramenT mpu BC PO B 2013 1. BeicTyman pac-
nopsiaurenem 121759412300 py6., a BepxoBHbIi
Cyn PO — 3243041500 py6. CornacHo oT4YeTy
00 ucnonuenunu enepanbHoro Orokera 3a 2013 r.,
Ha HYXXIBI CYIOB OOIIeH IOPUCANKIINA UMHU U3pac-
xozmoBaHo 121059726902,41 u 3128284381,76 pyOueii
COOTBETCTBEHHO [3], T.€. B 00IIeH CIOKHOCTH —
124188011284,17 pyouieii.

Bo3HukaeT pe3oHHBIN BONpPOC, KAKYI 4acTh
3TUX CPEJCTB MOXHO OTHECTH K pacxojaM, CBsI3aH-
HBIM C IPECTYITHOCTHIO, T.€. BKIIOUUTH B PACUCTHI
1eHbl npectynuoctu? JlaTh OgHO3HAYHBIA OTBET
Ha TaHHBIM BOIIPOC BEChMa CJIOXHO, TaK Kak pac-
CMOTpPEHHE YTOJIOBHBIX JIEJ, IPOUCXOMHUT B TEX XKe
3/TaHUSX, 9TO TPAKTAHCKUX ¥  AIMUHUCTPATUBHEIX;
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9THU 3AaHUS OXPAHAIOT OHH T€ XK€ CyJIcOHBIC MPH-
CTaBBl; 3a4aCTYI0 OJIHM U T€ ke CyAbU (MUPOBbIE
U pailoHHBIE) PACCMATPUBAIOT M YT'OJOBHBIC, U al-
MHUHUCTPAaTUBHBIE HJIM TPaKJAaHCKHE Jiea U T.1I.

B03M0XHO HECKOIBKO ITyTEH IS PELICHUS 3TO
npobnemsl. [TepBbIil 13 HUX 3aKJIF0UYaeTCs B IPOCTOM
KOJIMYECTBCHHOM CPaBHCHHUH PE3YyIbTATOB JESATCIIb-
HOCTH CYJIOB 10 BHAaM MPOIECCYaTbHOTO CY0NPO-
M3BOJCTBA (TpaXkJaHCKOTO, aAMUHHUCTPATHBHOTO,
YTOJIOBHOTO), U MOCHEAYIOIEeM pachpeaelieHun
ICHES)KHBIX CPENCTB, MPOMOPIHOHAIHHO YCTaHOB-
JEHHOMY COOTHOIICHHUIO BHJOB MPOIECCYalbHON
nesTenbHOCTH. VicXos u3 Toro, 4To O0IbIIas 4acTh
paboTHI CYJIOB CBSi3aHA C PACCMOTPEHUEM KOHKPET-
HBIX JI€J, B KaUe€CTBE OCHOBHOW NMEPEMEHHOU i
CPaBHEHHS MOYKHO B3ATh 4UC/10 PACCMOTPEHHBIX JIEJI.

Tak, Ha OcHOBe 0000IIEHHUsI CBEICHUH, CoJleprKa-
muxcs B 0030pe cy1eOHOM CTaTUCTHKH O JesiTelNb-
HOCTHU (epepalibHbIX CYJ0B OOMIeH FOPUCAUKITUN
u MupoBbIx cyaeit B 2013 rogy [9], monyuaeTcs
cienyrolee pacrpenaencHue (cM. Tadbuuiy 1).

Ecnu ucnonb30BaTh METO IPOTOPIIUH, TO TOT-
Jla TIONyYaeTcs, YTO U3 IMOTPAUYCHHBIX Ha obecrie-
YeHHE JeATEJIbHOCTU CYJ0B OOIIel IOPUCAUKIIUN
B 2013 . 124188011284,17py0uieii, Ha yrojioBHOE
CyIOIPOMU3BOACTBO MPUXOJUTCS UyTh Oojiee MeHee
6 mapx. py0. (124 188 011 Tec.*1038 ThIC. / 20893,5
ThIC. = 6 169 725,3 THIC..

OnHako TaKo MOBEPXHOCTHBIN TOJIXO]T K OT[EH-
K€ YTOJIOBHOTO CYJIOINPOU3BOJICTBA HETIPUEMIIEM,
TaK KaKk OH ()aKTHUYECKH yPaBHUBACT TPYAOEMKOCTh
paccMOTpEHHs BCeX Jiell B TPakJaHCKOM, yTOJIOBHOM
U aJJIMAHHUCTPATUBHOM CyAONPOMU3BOACTBE. B aTOM
CBS3HU, B KaYeCTBE OCHOBHOW MEPEMEHHOH clieyeT
Opatb gpemsi, 3aTpaueHHOE CyJaMH Ha PACCMOTPCHHE
Jen (MaTepualioB), a HE UX KOJIUYECTBO.

AHanu3 onyOnuKOBaHHBIX B MHTepHETE mpa-
BHJI BHYTPEHHET0 PaClopsaKa CyIeOHBIX Y4aCTKOB
MUPOBBIX CyJllel, palOHHBIX U OOJACTHBIX CYJIOB,
MmoKasall, 4YTO JIJIsl BCEX CyJleil yCTaHaBIMBAIOTCS
40-gacoBas paboyas Hemessl C JIBYMs BBIXOAHBIMHU
nHsiMu. COrlacHO TEKCTY MPOM3BOJACTBEHHOTO Ka-
nengaps Ha 2013 . pabouee Bpems B 2013 1. nipu
40-4yacoBoit paboueii Hexene coctaBuso 1970 ua-
coB. B oruere CynebHoro nenapramenta npu BC
P® yxkaswiBaeTcs, 4To (paKTUUYECKHU MPaBOCYyaAUE
OCYIIECTBISIIOT TpaBocyaue 22086 dhenepalbHBIX
n 6801 mupoBeix cyneit [11], T.e. Bcero 28887 cy-
neit. [lonydaercs, 4TO B LIEJIOM Ha OCYIIECTBIICHUE
cynamu npaBocyaus B 2013 rony B oOumem ObLIIO
3aTpadeHo okoyio 56 907390 gacos (1970%28887).
MBI UCIIONIB3YEM CIIOBO «OKOJIO», TaK KaK B Mjeale
naHHyto nudpy cieayetr YMHOXKHTH Ha KO3 u-

[IHCHT, YYUTHIBAIONIUN HEBBIXOJbI CyJei Ha pabdo-
Ty BO BpeMs OTIyCKa, OOJIe3HH, a TaKxkKe BpeMms,
MPOBEICHHOE UMH 33 PAaCCMOTPECHHUEM e IOoCIe
oKOoH4aHUs padbouero nHsA. CylecTByIoIas B Hale
CTpaHEe cUCTeMa O(PHUIIUAIBEHOTO CTATHCTHYECKOTO
HaOJI0/IeHN s, HE TI03BOJISIET MOJYYNUTh yKa3aHHbIE
cBeneHUs. Kak mokasamo cOnMONIOTHYECKOE HC-
cliefloBaHue, IpoBeieHHoe MHCcTHTYTOM ITpobiem
mpaBoNprUMeHeHns1 EBpoOnenckoro yHuBepcurTeTa
B 2011 r., 49% cyneil BBIHYX/JIEHBI 3a1€PKUBATHCS
rmocjie OKoH4YaHus paboThI [2].

Ecin ucxonuTh u3 TOro, 4To Ha obecreyeHne
Bcel paboThl cyieit (57 MITH. 4acoB) U3 GeaepaibHO-
ro 6roxeta B 2013 1. 66110 H3pacxonoBaHo 124 188
MIH. pyOJieff, TO IS ONpeneeHHsI CyMMBI JICHET,
OIIOCPEIOBAHHBIX NMPECTYMHOCTHIO, JOCTATOYHO
BBLSICHUTH BPEMSL, TIOTPAYEHHOE CYIbIMH Ha PaCCMO-
TPEHHE YTOJIOBHO-IIPOIleCcCyalIbHbIX Jiesl (MaTepHa-
JIOB) ¥ TIPUHSTHE 110 HUM pemnreHus. K coxanenuro,
M0ZI00HbBIe BpEMEHHBIE 3aTpaThl CIIEHAIbHO HUT/E
He (PUKCHUPYIOTCS U HE OTPaKaroTCsl HU B OTHOM CTa-
THCTHUYECKOH oTyeTHOCTH. OcTaloTCes 1Ba BapHaHTa
pemeHus: 1) ONpenenuTs CpeHAE 3aTPATHl BpEMEHH
Ha COOTBETCTBYIONIUE BUJIBI pa0OT Iy TEM perpe3eH-
TaTUBHOTO BEIOOPOYHOTO COITMOIOTHUECKOTO HCCIe-
JIOBaHHM; 2) HCIIONIB30BaTh YXkKe pa3paboTaHHbIE 0(H-
[HaJbHBIC HOPMATUBEI HOPM Harpy3Kku. Peanmsarus
NepBOil 3a71a4M BBIXOAMT 32 paMKH Halleld padoThl,
MMOTOMY MBI OCTAHOBHMCS Ha BTOPOM BapHaHTE.

IMocnennne oduuanbHbIe HOPMaTUBHBI Cy/1e0-
HOHM Harpy3ku ObLIH pa3pa0oTaHbI JOBOJIBHO JaB-
HO — B 1996 roay LleHTpanbHBIM OI0PO HOPMATHUBOB
no Tpyay Muntpyna Poccun coBmecTHO ¢ MuHIO-
ctoM Poccuu [§]. B aTux HopmMaTuBax yKa3bplBalOTCS
BPEMEHHBIC 3aTpaThl Ha BCE BHUBI padoT (paccMo-
TPEHHE YTOJIOBHBIX JIe]T, haKyJIbTATHBHBIC IEHCTBHS,
BHETIpOIleCCYalbHAsl IEeITEIBHOCTE) C Pa30MBKOU
10 KaTeropusm aei. Tak, Ha paCCMOTPEHHE OTHOTO
YTOJOBHOTO JeJIa, CBSI3aHHOTO ¢ yOHUHCTBOM (TIocsiTa-
TEJIbCTBOM Ha JKHM3HB), 10 HOPMATUBY OTBOIUTCS 15
4acoB paboyvero BpeMeHH, u3HacuioBanue — 17,1 ya-
COB, pa300if — 19,9 yacoB; Ha nepegavy yroioBHOTO
nena 1o moacynHoctd — 0,5 JacoB, paccMOTpeHHE
3aMeYaHUi Ha MPOTOKOI CyAcOHOTO 3acefaHus —
0,9 gacoB, paccMOTpeHHE XOAAaTaHCTBA O CHATHH
cynumocTu — 0,9 4acoB u T. 1.

Vcnonp3yst mpuBeICHHBIC HOPMATUBEI, MOKHO
OIIpE/IeNINTh, HAIIPUMEp, Kakas 4acTh OIOJKETHBIX
cpencTB (U3 oOmEeld CyMMBI BBIJICJICHHBIX U3 (e-
JepanbHOro OIOJKETa CPEeACTB Ha CyAbl oOmei
FOPUCIUKITUHN), MOXKET OBITh OTHECEHA K HU3/IEPKKAM,
CBSI3aHHBIM C pacCMOTpEHHEM Jiesl 00 youiicTse B |
nacTannuu. Tak, B 2013 . B cynet PO noctynuio
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11688 nmen mo mepBO¥ MHCTAHIINHU, B KOTOPHIX JIMIIA
0OBHHSANHUCH B coBepiieHun youiictaa (ct. 105 YK)
[10]. MUcxonst m3 HOpMmaTuBa B 15 wacoB, Cy/ bl JOTXK-
HBI OBUIH IOTPATUTH OKOJI0 175320 yacos (15*11721)
Ha PacCMOTPEHUE JIAHHBIX JIeJT B CY/JIC IEPBON HHCTAH-
uuu. Beero ke, kak Mbl BeIAICHWIIM paHee, B 2013 1.
cynbl «oTpadoTanu» 56907390 yacoB ¢ OHOIKETOM
(benepansueiM) B 124188011284,17 py6neii. Ecnu
HCIIOJIB30BATh MIpeIJIaraeMblii HAMU METO/T TTPOIIOP-
UM, TO TOTJa OJTyYaeTcsl, U3 3THX MOo4TH 124 Mipa.
pyOIeit Ha pacCMOTpEHNE JIeN B Cy/I€ TIEpPBOM NHCTaH-
uuu 1o ct1. 105 YK npuxonurcs 382597798,6 pyoneit
(175320*124188011284,1/56 907 390).

Taxum oOpa3oM, B Tex ciaydasx, Kormua

a) pazMep OIKETHBIX PACXO0JIOB, BBIJACIAEMBIX
LeJeHanpaBlIeHHO Ha 00eCleueHUue «peaKiuu»
Ha (aKT COBEpIICHUS MPECTYNJICHNUN (BBISBICHUE
U TPHUBJIEYEHUE K YTOJOBHOW OTBETCTBEHHOCTHU
¢ e€ mocieayIome peannu3amueii), He OnpeaescH
HOPMATHUBHO, U

0) opraHbl, 3aHMMAIONIHECS BBISIBICHUCM
U MPUBJIEYEHUEM K YTOJIOBHOW OTBETCTBEHHOCTH,
BBITIOJTHSFOT TAKXKe HHYIO JIEATCIBHOCTD,

neHa peaxuuu (Lp) s kax0ro Takoro oprana
MOXXET OBITH ONpeJelieHa IMyTEM MPOMOPIIHOHAIb-
HOHM OIEHKH MOTPAYeHHOTO MMHU BPEMEHH Ha BBI-
MOJTHEHUE JISATEIHBHOCTH, BBIPAXKAOIIECH PEaKITHIO
rocynapcTaa Ha (pakT coBepllIeHHUs TPECTYIICHU,
o ¢popmyire:

l[p=ZBr[ X b+ (Ds X Ug)
1

e,
Bn — 3arpaThl BpeMeHH! Ha KOHKPETHBIE BUIbI
BBITTOTHSIEMBIX 3THM OPTaHOB paboT, CBSI3aHHBIC
Cc peakuuei Ha (aKT COBEPIICHHS IIPECTyIICHHUS.
N — KOJIMYECTBO BUJIOB IMOJAOOHBIX paboT
B — 6roKeT 3TUX OpraHoOB
®B — HOpMaTHBHBIN QOHJT paboYeTO BpeMeHHU
Ha | paboTHHKA 32 TOf

bubanorpapus

Y — daktudeckas YUCICHHOCTh pAOOTHUKOB
JAHHOT'O OPraHa, B YbU MOJHOMOYUSI BXOJIUT BBITIOJ-
HEHHE TaKUX padoT.

Cawmu xe 3arpaTthbl BpeMeHH (BI1) MOXHO BbIYH-
CIIUTH CIEAYIONIUM 00pa3oM:

n
BHZZHBp X Pn =
1

= (HBpl X P1 + HBpZ X P2 + HBpn X Pn)

e,

HBp — HOpMa BpeMeHU Ha KOHKPETHBIN BUJ
paboTsI

P — 006bem paboThl #-r0O BUJa, BHIIOTHIEMBIH
B TEUEHHE IOf1a.

Yka3aHHBIE BBIILIE PACUETHI C IeIaMu 00 youii-
CTBaX MpPeJHAa3HAYECHB! JUIIb I WITIOCTPANHH
TOr0, KaK MOXHO OIPENEIUTh pa3Mep OIOIKETHBIX
ACCHTHOBAHHMH, KOTOPBIE CIeAyeT BKIIOYATh B IEHY
npecTynHocTH. [lonyueHHbIe pe3yabTaThl HE MOTYT
OBITH IPU3HAHBI IOCTOBEPHBIMHU M3-32 HECOOTBETCT-
BUsI YKAa3aHHBIX HOPM HAarpy3KH Cynaell peaJbHOMY
MOJIOKEHUIO Ael (B OTIHYHE, HAPUMEpP OT HOPM
Harpysku cyaeOHbIX npuctaBos [12]). Tak, uccueno-
BaHHe, IpoBeneHHoe VHCTUTYTOM mpobiem mpaBo-
npumeHenus Esponelickoro ynusepcurera s 2011 r.,
M0Ka3aJIo, YTO JIaXe €CIIN CAeNaTh ONPaBKH Ha U3-
MEHHUBIIIEECS NMPOIECCYANbHOE 3aKOHOAATEIBLCTBO,
peasbHas Harpys3Ka cyzei IpeBOCXOIUT HOPMATHBBI
B pa3bl [2]. 3-3a HECOOTBETCTBUSA KOJIMYECTBA MO-
CTYMAIOUINX B CyJ JOKYMEHTOB (I€J, MaTepHaoB,
XoAaTaiicTB, 3adBICHUN U 1p.), GaKTUUECKOHN Uu-
CIIEHHOCTH CyZAe#, OHM BBIHYJKJICHBI BBIIOJHATH
yKazaHHbIe B HOpMaTUBax paboTy ropaszo OsicTpee,
4TOOBI COOTIOCTH YCTAHOBJICHHBIC 3aKOHOM CPOKH.
PaccmaTpuBaemas mpoOieMa yXe CTaHOBHUJIACH
npeameroMm obcyxaenus Ha Cosere cymaeii PO

Kax MbI BUUM, HEOOXOAUMOCTD IPUHSITUS HO-
BBIX HOPM Harpy3KH CyZel JaBHO Ha3pena n JaHHas
3a/1a4a JI0JIKHA ObITh pelleHa B Omxkaiiiee Bpems

1. babaes M. M., Keammuc B. E. llena npectynHocTH: npoOiIeMbl TEOpUH W MpakTUkKH // Poccuiickuii
kpuMmuHoJoruueckuit B3rasaa. 2009. Ne 2. C. 246-259.

2. Boakos B.B., Imutpuena A. B., [lo3gaskos M. JI., Tutaes K. /1., Poccuiickue cynpu kak npodeccuo-
HaJbHas IPpyMIa: COLMOJIOTHYECKOe nccienoBanne. MHCTUTYT npobiem npaBonpuMeHeHus EBponeii-

ckoro yHusepcutera B C-IlerepOypre. CI16.2012.

' Cwm.: IlocranoBnenne Cosera cyaeir PO ot 20 mas 2010 .
N 259 «O Heo0X0IMMOCTH 3aKOHOJATEIBHOIO yPETyIHpo-
BaHUS HOPM HATpPy3KHU CyAel CyAOB OOIIEH IOPUCAMKLINH,
apOUTPaXHBIX CyI0B ¥ PAOOTHHUKOB AIIIapaToB CyIOBY.

DOI: 10.7256/2310-8681.2014.1.13187 173

[1pu nuTupoBaHuy 3TOI cTaThl cHOCKa HAa DOI 06s13aTenbHa

© NOTA BENE (OO0 «HB-Megua») www.nbpublish.com



© NOTA BENE (OO0 «HB-Menua») www.nbpublish.com

COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

10.

11.

12.

Tonmoroit oTueT 06 ucnostHeHun Oropketa / Odunuanpublii caiT Kasnaueiictea Poccun URL: http://
www.roskazna.ru/federalnogo-byudzheta-rf/yi/doc/fb_2013.rar.

Jonotos P. O. IleHa npecTymHOCTH — UCTOpHUS Bompoca / bubianoTeka yrojloBHOTO MpaBa U KPUMH-
Hosnoruu. 2013. Ne 1 C. 146-155.

Homnotos P. O. Ilena nmpecTynmHOCTH KaK KPUMUHOJIOTUUECKUN MTOKA3aTENIh: HEKOTOPBIE METOAOJIOTU-
gyeckue acnekThl / KpuMuHoIOrn4eckuii »xypHan balikaibcKoro rocy1apcTBEHHOIO YHHBEPCHUTETA
SKOHOMUKH 1 mpaBa. 2012. Ne 3. C. 15-21.

Jlynees B. B. AkTyanbHble KpUMUHOJNOTHYEeCKUH pobneMsl B Poccun //Poccuiickuit KpUMUHOIOTH-
yeckuii B3rirsaa. 2009. Ne 4. C. 169-186

Jlynees B. B. Kypc MupoBoit u poccuiickoit kpumuHogoruu: yuebuuk. B 2 1. T.I. O0mas gacTs /
B.B. JlyneeB.— M.: U3matensctBo FOpaiit, 2011.

Hopwmsbl Harpy3ku cyzei, cyieOHBIX HCIOJIHUTENeH 1 paOOTHUKOB ammapara pailoHHBIX (TOPOJICKHX)
cynoB (y1B. [ToctanoBnennem Muntpyna PO, Muntocta P® ot 27 urors 1996 r. N 416/06-74—125)
OCHOBHBIE CTATUCTHYECKHUE MOKA3aTeNu NEATEJIbHOCTH CyJ0B o0uiel ropucaukuuu 3a 2013 rox.//
Odunuanpuerii caiit CyaeoHoro nemapramenTta npu Bepxosraom Cyne PO. URL: http:/www.cdep.ru/
index.php?id=79&item=2360

Ot4eT 0 paboTe CyZ0B IO PACCMOTPEHHIO YTOJOBHBIX JIe) 1O mepBoit nHcTaHuu 3a 2013 mo ¢hopme
Ne 1 (pazmen 1) URL: http://www.cdep.ru/index.php?id=79&item=2361.

Oruer CynebHoro nenapramenTa VIII BeepoccuiickoMmy cwe3ny cyneit o aestenbHocTH CyaeOHOr0
nenaptameHnTa npu Bepxosaom Cyne Poccniickoit @eaepanuu 3a 2009-2012 roxsr. URL: http:/www.
cdep.ru/userimages/Otchet Sudebnogo departamentaVIII VSS - 2012.pdf

Pabounit 1oKyMeHT «DKOHOMHYECKHE M COLMAJIbHbIEC ITOCIIECTBUS MPECTYITHOCTH: HOBBIC 3aJauu
B 00JIaCTH HMCCICIOBAHUS U IUIAHUPOBAHU», moarotoicHHoro Cexkperapuarom OOH mms Ilsroro
Konrpecca OOH no npegynpex/ieHUI0 IPecTy THOCTH 1 00pallleH IO C IIpaBOHapyIHTeIsIMU. JKeHesa,
[Betimapus, 1-12 centsops 1975 .

References (transliterated)

L.

2.

10.

11.

174

Babaev M. M., Kvashis V. E. Tsena prestupnosti: problemy teorii i praktiki // Rossiiskii kriminologicheskii
vzglyad. 2009. Ne 2. S. 246-259.

Volkov V. V., Dmitrieva A. V., Pozdnyakov M. L., Titaev K. D., Rossiiskie sud’i kak professional’naya
gruppa: sotsiologicheskoe issledovanie. Institut problem pravoprimeneniya Evropeiskogo universiteta
v S-Peterburge. SPb.2012.

Godovoi otchet ob ispolnenii byudzheta / Ofitsial’nyi sait Kaznacheistva Rossii URL: http:/www.
roskazna.ru/federalnogo-byudzheta-rf/yi/doc/fb_2013.rar.

Dolotov R. O. Tsena prestupnosti — istoriya voprosa // Biblioteka ugolovnogo prava i kriminologii.
2013. Ne 1 S. 146-155.

Dolotov R. O. Tsena prestupnosti kak kriminologicheskii pokazatel’: nekotorye metodologicheskie
aspekty / Kriminologicheskii zhurnal Baikal’skogo gosudarstvennogo universiteta ekonomiki i prava.
2012. Ne 3. S. 15-21.

Luneev V. V. Aktual’'nye kriminologicheskii problemy v Rossii //Rossiiskii kriminologicheskii vzglyad.
2009. Ne 4. S. 169-186

Luneev V. V. Kurs mirovoi i rossiiskoi kriminologii: uchebnik. V 2 t. T.I. Obshchaya chast» /
V. V. Luneev.— M.: Izdatel’stvo Yurait, 2011.

Normy nagruzki sudei, sudebnykh ispolnitelei i rabotnikov apparata raionnykh (gorodskikh) sudov
(utv. Postanovleniem Mintruda RF, Minyusta RF ot 27 iyunya 1996 g. N 41b/06-74—125)

Osnovnye statisticheskie pokazateli deyatel’nosti sudov obshchei yurisdiktsii za 2013 god.//
Ofitsial’nyi sait Sudebnogo departamenta pri Verkhovnom Sude RF. URL: http://www.cdep.ru/index.
php?id=79&item=2360

Otchet o rabote sudov po rassmotreniyu ugolovnykh del po pervoi instantsii za 2013 po forme Ne 1
(razdel 1) URL: http:/www.cdep.ru/index.php?id=79&item=2361.

Otchet Sudebnogo departamenta VIII Vserossiiskomu s’’ezdu sudei o deyatel’nosti Sudebnogo
departamenta pri Verkhovnom Sude Rossiiskoi Federatsii za 2009-2012 gody. URL: http:/www.cdep.
ru/userimages/Otchet _Sudebnogo departamentaVIII_VSS - 2012.pdf

DOI: 10.7256/2310-8681.2014.1.13187

[1pu nuTupoBaHuy 3TOI cTaThl cHOCKa HAa DOI 06s13aTenbHa



CAPATOBCKHWH IEHTP IO UCCJIEJTOBAHUIO ITPOBJIEM
OPTAHU3OBAHHOWM MPECTYINHOCTH U KOPPYIIIIUA

12. Rabochii dokument «Ekonomicheskie i sotsial’nye posledstviya prestupnosti: novye zadachi v oblasti
issledovaniya i planirovaniya», podgotovlennogo Sekretariatom OON dlya Pyatogo Kongressa OON
po preduprezhdeniyu prestupnosti i obrashcheniyu s pravonarushitelyami. Zheneva, Shveitsariya, 1-12
sentyabrya 1975 g.

DOI: 10.7256/2310-8681.2014.1.13187 175

[1pu nuTupoBaHuy 3TOI cTaThl cHOCKa HAa DOI 06s13aTenbHa

© NOTA BENE (OO0 «HB-Megua») www.nbpublish.com



© NOTA BENE (OO0 «HB-Menua») www.nbpublish.com

COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

PELEH3UW HA KHUTU C TPUDPOM CKK
U 0T3bIBbl HA HPUAUYECKYIO

JINTEPATYPY

MCTOPNOIrPA®UA PABOT A.f1. CYXAPEBA:
OT NPOMNArAHAbI NMPABOBOIO NMPOCBELLEHUSA
A0 OBECNEYEHMNA MEXXAYHAPOOHOU 3AKOHHOCTW

Actanun B.B.

[IpocaenuTh npodeccHOHaTBHBIN U KU3HCHHBIH
MyTh PA3BUTHS IMYHOCTH YYEHOT' O M IIPAKTUKA, TOCY-
nmapctBeHHoro aesrens A. 5. Cyxapea uepes mpu3My
€ro TBOPYECKUX TPYJIOB 3a/1a4a HE JIeTKasi, HO 3HaYH-
Mast. BayxHOCTB 3TOM pabOThI HE TOIBKO 3aCITy KEHHAs
MIPH J)KU3HU JIaHb YBAXKEHUS U IIOYETa OT MPEICTABH-
TEJIs MOJIOJIOT'O ITOKOJIEHUS YUEHbIX-BOCIIUTAHHUKOB
HUWMU npoGnem yKpemnyieHus 3aKOHHOCTHU U ITPaBOIIO-
paaka npu ['enepanbHOl pokypaType Poccuiickon
Deneparuu, KOTOpeIM pykoBoaua A. 5. Cyxapes Bo
BTOpoi monoBuHe 1990—x u cepennne 2000—x rogos.
Bonb1oit uHTEpEC 31€Ch UMEET UCTOpUOTpaduIeCKUi
aHaJIN3 €r0 TBOPUECKUX M HAyUHO-IPAKTUUYECKUX
TPYJIOB, OKa3bIBABIIMX BIUSHUE HA TTPOLECCHI COLIH-
AIIbHO-TIPABOBOM JAEHUCTBUTENBHOCTH, KOTOPBIE CEM-
4ac ONPEACISIOTCS KaK UCTOPUUECKUE BEXU Hamleh
cTpaHbl. HemasioBaxHo, 4To uctopuorpadus padot
MPUBOIMTCS MIPH KU3HU UX aBTOpa. Bo-mepBrix, 310
00CTOSTETBCTBO O3BOJISET 00CCIEINBATH OOHEKTHB-
HOCTb UX BHEUTHET0 aHau3a. Bo-BTOpBIX, MpenocTas-
JIsIeT BO3MOKHOCTb COpaTHUKAaM U IMO3IpaBUTEISAM
00usapa 3a1aTbCsl MHOTUMHU BOIPOCAMH K HEMY:
MPOCTHEIMH TBOPYECKUMH (0 CTHIIC M BIOXHOBCHHH)
U CIOXHBIMHU IpodeccHoHaNbHBIMU (COAEpKAHUE,
o0y KafoNIie MOTHBBI K HAIMCAHHIO, TIPAKTHIC-
CKUH 3 PEKT cuisl BO3AECHCTBUS TEpa).

3a OCHOBY HCTOPHOTPa(PUUCCKOTO aHAIHM3a
npenjaraeTcs B3ATh CIHUCOK HAYYHBIX TPYAOB
A. 5. Cyxapega (o01ee KOJTU4YeCTBO KOTOPBIX OoJiee
200 mo coctosHuio Ha 2009 roxa, U OH HE SABIISCTCS
MOJIHBIM), ONYOJMKOBaHHBIN B Ouorpaduueckon
KHHTE, TIOCBSIILICHHON eMy'.

' CyxapeB A.fl.— m0CTOHHBIN ChIH U TrpakaaHuH Poccuu.
Tyuna: I'pud u K. 2010. C. 208-220.
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3HAKOMCTBO CO CITUCKOM oOpaiaeT BHUMaHUE
Ha HayaJla HallMCaHUs cTaTeld — BPEMEHHbIE U Te-
Matudeckue. B 1964 rony ¢akTHUecKku B KadecTBe
npoObI Iepa, HO B MO3UIIMHU HAYYHO-TIPAKTHYECKUX
YCTaHOBOK, B BEIYyIIEM M aBTOPUTETHOM JJIS BCEX
OTEYECTBEHHBIX IOPHUCTOB XKypHaie «locyaapcTBo
Y TIpaBoy BHINUIA ITepBasi HayuHas padoTa A. 5. Cy-
xapeBa «Hacymnaslie 3agaun agBokaTyps». HyxHO
CKa3aTh, YTO K IpoOiieMaM MOBBIMICHUS KauecTBa
U POJIM aJIBOKATYpPHl aBTOP oOpamiaics BIOCIHEN-
CTBUH HEOJHOKPATHO M C PAa3HBIX MO3UIUN, B TOM
YHUCJe UCTOPUYECKOro HaclieAusi, HeJOCTATKOB,
OKMJAeMBIX MPAaKTUUECKUX 3a1ad oOecredeHus
3aKOHHOCTH, YCTAHOBJICHUS KauecTBa pabOTHI B Cy-
nax’. Mex1y TeM MepeJoBbIMH ISl TOTO BPEMEHH
OBIITM B3TIISLABI aBTOPA (€CTH UCKIIIOUYUTH 0043aTeNb-
HYIO IUISI TOTO BPEMEHU HIACHHO-TIOTUTHICCKYIO
PUTOPHKY) Ha POJIb aJiBOKaTa B 00LIECTBE, KOTOpas
BHJIEJTACh B «JIEATEIBHOCTH, BBIXOIAMICH 32 pPAMKHU
MPaBO3aCTyMHUYECTBA 10 YTOJIOBHBIM AesaM. Heine
aIBOKATHI SIBISIOTCS OOMICCTBEHHBIMU ICSITCIIMU
B CaMOM IIUPOKOM 3HAYCHUH 3TOTO CJIOBA; OHU
JOTKHBI OKa3bIBATh MPABOBYIO IIOMOIIH HE TOJIBKO
rpaxjaHaM, HO U TOCYJJapCTBEHHBIM U KOOTIEPATHB-
HBIM TIPS PUSITHSAM, BEICTYIIATh IPOMAraHInCTaMA
COLMATHCTUUYECKOT0 IIPaBa. ..», a AJIs 3TOro TpedyeT-
CSl «... BOOPY KHUTH aJBOKaTOB METOIUKOH OKa3aHUs
[PaBOBOM MTOMOIITH .

[To3BONIMB TPOBECTH KOPOTKHUE MAPAIICTH ITUX
TE3MCOB C COBPEMEHHBIMH 3aJlauaMH peau3aluu

2 Cm.: A. 4. Cyxapes ITsatunecstunerne COBETCKOM aJBOKa-
Typsl // TocynapeTBo u mpaBo. 1972. Ne 5.

3 A.51. Cyxapes Hacyuinbie 3a1auu agBokarypbl / Tocyqapctso
u mpaso. Ne 10. 1964. C. 3 u 9.



PEIEH3UU HA KHUT'U C TPUPOM CKK

N OT3bIBbI HA IOPUIUYECKYIO JIUTEPATYPY

OcHoB rocyaapcTBeHHOM onuTHKU Poccutickoit De-
nepauuu B chepe pa3BUTUS ITPABOBOIM I'PaMOTHOCTH
1 TIPaBOCO3HAHUS T'pakaaH (yTBepkAeHHBIX [Ipesn-
neraToM P® 28 ampens 2011 1.), Henb3s HE OTMETUTH
[0 MPOIIECTBUH MOYTH 50 JeT UX aKTyalTbHOCTH
U paKkTHYEeCKOe COBHAJCHUE MO3UINI B BUICHUU
(GYHKIIUH{ agBOKATYpPHI MO MOBBIMICHUIO KadyecTBa
U JIOCTYITHOCTH OKa3aHHUS FOPUINICCKUX YCIIYT, B TOM
grcie u 0e3BO3ME3THBIX, ONIpeaeICHHBIX Denepan-
HbIM 3aK0HOM OT 21.11.2011 Ne 324-®3 «O GecrinatHoi
opuandeckon nomomu B Poccuiickoit denepanumy.

Cratpu A. fl. CyxapeBa M3HAYaJIBHO OTIHYA-
JMHUCh HAYYHO-TIPAKTHYECKON HAMPaBICHHOCTHIO
(K cIIOBY CKa3aTh, BO BpeMeHa MOero o0y4eHHus B ac-
MHAPAHTYPe OH HEYCTAaHHO HACTABIISI HAUMHAIOIINX
uccneaoBareneil B He00X0AMMOCTH CTPOTOro odec-
MeYCHU S CBS3H HAYYHBIX pa3paboTOK C TPaKTUKOK).
Cyzst o cofiepaHUI0 MPUBEICHHBIX BBILIE paboT,
B HUX ONpPENeISIINCh caMble BaXKHBIC, TpeOytomme
CKOpeHIIero pa3penieHus 3ajauyd pa3BUTUS Mpa-
KTHKH B cepe roctunuu. [IpumedarenabHo, 4To
NPUCTAJILHOE M HeNpeKpallaroleecss BHUMaHUE
K BOIIpPOCaM aJBOKATypPBI JIOTHYECKU ObLIO Odop-
MJICHO B COOpHHKE pabOT aBTOPOB, MPUBJICUCHHBIX
A.Sl. CyxapeBpIM K HAIIMCAHUIO KOJIJIEKTUBHOTO
Tpyna «Poxp u 3agaun COBETCKOW aJBOKATYPBIY»,
KOTOPBIN BBIIIEI B CBET B 1972 roxy.

OcHoBHOE OuOnmorpaduueckoe Haciegue
A. 4. CyxapeBa B COBETCKHUU MEPHOJ] UMEIO JHa-
JIEKTHKY Pa3BUTHUS B CBSI3U C €ro mpodeccroHaib-
HOM NIesTeTPHOCTHIO — CHayaja Ha IIOCTY IEePBOTO
3amectutens Munucrtpa roctunuu CCCP (1970-
1984 rr.), a 3ateMm Munuctpa woctuiiuu PCOCP
(19841988 rr.). iMeHHO B OTMEUYEHHBIE TOJBI BO
MHOTOM OJraromapsi ero yCHJIHsSM BO3HUKIA U TO-
JNy9uia MPakTUIeCKOe 3ByUaHHUEe TeMa MOBBIIICHU I
MPaBOBOTO BOCIIUTAHUS TPYASIINXCS, PaCIIpPOCTpa-
HEHU IIPABOBBIX 3HAHUI Cpe/Iu HACeNIeHUs, mpodec-
CHOHAJIBHOM MPAaBOBOM MOATOTOBKU KOPUIUYECKUX
KaJpoB, GOPMHUPOBAHUS KAaYeCTBA OPUIHICCKHX
WcCclieIOBaHUN U 00pa3oBaHus. B HAydHBIX Tpymax
aBTOpPA, BBICTYMAIONIET0 OJIHOBPEMEHHO CTPATETOM
U TIPOBOJHUKOM pealu3aluy TrOCyJapCTBECHHOU
MOJIUTUKH 00ECIeUYCHUs PABOBOW T'PaMOTHOCTHU
B OTMPOKOM CMBICIIE, €€ HAIPaBICHUS OTPa3HINCh
B ITOCTaHOBKE MEPCICKTUBHBIX 3a1a4. Havana sToi
00npIION pabOTHl OBIIM 3aJaHbl MPOTPAMMHON
crarbell «[loBpimath 3¢ (HEeKTUBHOCTH MPABOBOTO
BOCIIMTAHUSI» U HUICOJOTHYSCKUM MPOU3BEACHUEM
«IIpaBOBbIe 3HAHUS B Macchl»’. B HUX B KayecTBe

' Cwm.: Conpanuctuueckast 3aKoHHOCTE. Ne 7. 1971

2 Cwm.: [onurnueckoe camooOpaszosanue. Ne 1. 1971.

OCHOBHOH 3a/1auM COBETCKOH FOCTHIIUHU OblIIa OTpe-
JieJeHa He0OXOAUMOCTh HIMPOKOTO O0ecleueHus
noTpeOHOCTeH rpakIaH B IPABOBBIX 3HAHUSIX.
KoHkpeTHOE BhIpakeHHE UM PEATIOKEHU S
00 opraHU3aIiH IPaBOBOTO MPOCBEIIECHUS B TPYIO-
BBIX KOJJIEKTUBAX, CO3JIaHUS CIIEI[UATIN3UPOBAHHBIX
00IIeCTB IO pacIpPOCTPAaHEHUIO MPABOBBIX 3HAHUU
U JIEKTOpHUEB, B pab0OTe KOTOPHIX paccMaTpuBajach
HEO0OXOIMMOCTD yJacTHs HE TOJBKO IPEICTABHUTE-
Jel FOPUANYECKON HayKH U 00pa30BaHU s, HO TaKXKe
aJIBOKaTOB M NMPaKTHUKOB U3 YHUCJIA COTPYIHUKOB
MPABOOXPaHUTEIbHBIX U CyIeOHBIX OpraHoB. B aTux
MPENJIOKEHUAX HE NMPUHUXKAJIACh POJb rocyaap-
CTBEHHBIX U MApPTUHHBIX OPTaHOB B 0OecIeueHUH
paboTH 1O TPaBOBOMY IpoCBemeHno. Hamporus,
peysb 11a 00 yCTaHOBIEHUH, KAK 3TO MOTJIO ObI OBITH
BBIPA)KEHO CErOJHSIIHUM SI3bIKOM, TOCYAapCTBEH-
HO-YaCTHOTO MapTHepcTBa. M moToMy, B APYTrux
CTaThIX aBTOPA OBIITN aKTyaTH3HUPOBAHBI TPHHITUIIBI
OpraHHU3aLHNHU PUATIECKON CIyHKOBI B MAPTUHHBIX
opraHax ¥ 3a/lady NOBBILIEHU S BOCIIUTATEJIbHO-IIpe-
IyTIpeAuTensHON QyHKIHH npaBocyaus:. Cienyet
OTMETHTH, UYTO YKa3aHHBIC MPEATOKCHUS ObIIn
0onyOJIMKOBAHBI TTOCIIE UX MYyOIUYHOTO JOKJaa aB-
TOPOM Ha OJJHOMMEHHO TEMAaTHYECKHUX BCECOIO3HBIX
KoH(epeHIusIX. B 3Toll ToHKOH AeTanu reHesuca
CTaTeH, MPOSBIIAICS IPOCBETUTEINBCKHM U OPraHn3a-
[UOHHO-IIPAKTUUYECKU TanaHT paboTsl A. 5. Cyxa-
peBa, pacCUUTAHHBIA Ha JOBEICHUE 10 MAKCUMAJIbHO
IIUPOKOr0 Kpyra rocydapCTBEHHBIX U MAapTUHHBIX
JesITeNe, MPaBOIPUMEHHUTENEN U IPEICTABUTEIEH
00I1IECTBEHHOCTH, aKTyaJbHBIX 3aJa4 M HalpaB-
JIEHUH 1eATeIbHOCTH CUCTEMbI OPraHOB IOCTUIIUU.
Y4yeOHOMY KOMIIOHEHTY Ha HHBE MPaBOBOTO
npocsenienus A. SI. Cyxapes npuaBai BaykKHOE 3Ha-
YeHHe — B TO BpeMs OolIyInayucs 1e(UIIUT BOZMOXK-
HOCTEW 00pa30BaHUs U BOCIUTAHHS B 3TOH chepe.
B psjge myOnuuHbBIX, BOOCIEICTBUHN ONMYOJIHMKOBaH-
HEBIX €ro JOKJagax, OTMeYalach HEOOXOIMMOCTh
COBEPUICHCTBOBAHUS IOPUINYECKOr0 00pa3oBaHus
Y HayK¥ B KOHTEKCTE 0a30BOH U MPOdeCcCHOHATHHON
MIPaBOBOI OATOTOBKH KaJIPOB, a TAK)KE UX HAIIEJICH-

3 Cm. A.Sl. CyxapeB AKTyallbHbIe 3aJ]a4i PABOBOIO BOC-
nuTa"us rpaxnaal B ceete pemenuil XXIV cwezga KIICC
// Teaucsl 1OKIan0B U coobIIeHuit Ha BeecorsHoi HayYHO-
[IPAKTHYECKONH KOH(EPEHIMH «IIPABOBOE BOCIIUTAHHUE TPY-
JALIXCS M YKPEIIEHUE COIMAINCTHIECKOH 3aKOHHOCTI.
22-23 masg 1973 . M., 1973; A.S5l. Cyxapes [loBrimenue
BOCTIMTATEIbHO-TIPEAYIPEIUTENBHON POIN MPABOCY AU —
Hacyl[Has 3a7a4ya CyJOB M OpraHos roctuuuu // Te3ucsl
JIOKJaZ0B U coolOumeHnii Ha Bcecoro3Hol Hay4YHO-IPaKTH-
yeckoil koHpepeHunn «CoBepIICHCTBOBAHIE OPraHU3alIH
1 YCHJICHHE BOCTIUTATEIbHO-TTPEAYTPEAUTEIBHOTO BO3AEHCT-
BHS cyieOHBIX mporieccoB» 22-23 okts0ps 1974 r. M., 1974.
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HOCTH Ha MPUKJIaZHBIE U (yHIaMEHTAIbHBIC IIEIH
MOBBILICHHS TPABOBOTO BOCITUTAHUS TpaXkaan’.

[Ipu3HaBasg HETOCTATOUHOM OMOPY HA OOUH
JUIIb y4eOHBIH KOMIIOHEHT Pa3BUTHS IPaBOCO3HA-
HUs rpaxaaH, A. 5. CyxapeB co BTOpOH MOJTOBUHBI
1970-x B cBOMX paboTax MEePEKIIOIHIICS Ha PELICHNE
3a7a9 BCeoOIel mpomarasasl IPaBoOBOTO BOCIIH-
TAHUS M YIPaBICHHUS dTUM HPOLECCOM (BKIOYas
BOIIPOCHI €T'0 KOOPAMHAIIIH CO CTOPOHBI MUHHUCTEP-
CTBa IOCTHIINK)’.

Oco0BIit HHTEPEC MPEACTABIISIIOT B3I IEI aBTO-
pa Ha HE0OXO0UMOCTh (POPMUPOBAHUS LEIOCTHOTO
1 CHCTEMHOTO TI0AX0/1a K BOIIPOCAM OIPEICICHHOTO
UM «IIPaBOBOCIHTATEIBHOTO Iponecca». OueHb
KOPPEKTHO B CTaTbe «YMpaBJICHHE MPaBOBEIM
BOCITUTAHHUEM TPYIAILIMXCS)® aBTOP UCKIIIOYAT Me-
XaHWYECKUe MOAXOABl K OPTaHH3aIlHH MPAaBOBOTO
BOCIUTAHUs KaK MHCTPYMEHTAa I'OCYyAapCTBEHHOM
MOMUTHKH o0ecneueHus 3aKOHHOCTH. CIipaBeuInBO
W OJIHOBPEMEHHO CMEJO JUIsl TOTO BPEMEHH 3BY-
9ajo MpU3HAHWE OTPAaHUYCHHOW PONH «Pa3BUTHS
MPaBOBOI'0 CO3HAHMS MacC B CHJY BO3JEHCTBHUSA
SKOHOMHYECKUX U 00pa3oBaTeIbHBIX (PaKTOPOBY.
Koncratuposanochk, 4T0 «3QpPEKTUBHOCTH MPABO-
BOCIHUTATEIHHOTO MPOIIECCa BO MHOTOM 3aBHCHUT OT
IITyOUHBI M BCECTOPOHHOCTH €TI0 HayYHOTr0 000CHO-
BaHU... KaK OTPACIU HAYKU U NMPAKTHIECKOH Aes-

' Cm. A. 5l CyxapeB AKTyalsibHble NPp0O0OJIeMbl podeccro-
HaJIbHOM NOATrOTOBKY U UCIIOJIb30BaHUs FOPUAUYECKUX KaPOB
B CTpaHe. Bompock! coBepIIeHCTBOBAHUS IOPUANYECKOTO 00-
pasoBanus. M., 1973; [IpaBoBoe BocliuTaHUE U FOPUAUYECKAs
Hayka // TocynapcTBo u mpaso. Ne 2. 1974.

2 Cm.: Bompocsl 3ppeKTUBHOCTH TIPABOBOTO BOCIIUTAHHUSI.
M., CoopHHK HaydHBIX TpyAoB. 1975; [IpaBoBOe BocniuTaHne
W 3a/a4d YKpeIieHus 3akoHHocTu. M., 1976; AxTuBHee
BECTHU TMpaBoOBYI0 mponaranny // Pabouye-kpecThIHCKHI
koppecnoreHT. Ne 1. 1976; KoopauHamus mpaBoBoii mporma-
raHabl — Ba)KHOE yCIOBUE MOBHIIIEHUS ee () HeKTHBHOCTH //
Bonpocs! 3¢ dexTrBHOCTH TpaBoBOTro BocuTanus. COOpHHUK
HAYYHBIX TPpyIoB. M., 1977; Counanuctuyeckuii oopas uU3HU
¥ TIpaBOBOE BOCMHUTaHWe Tpyasmuxca. M., 1977; I[IpaBoBoe
BOCIUTAaHME IOAPACTAIOEro nokoaeHus. M., [lonutudeckoe
camooOpazoBanue. Ne 6. 1977; YnpaBnenue nmpaBoBEIM BOC-
nutanueM Tpyasuiuxcs / Focynaperso u mpaso. Ne 11. 1977,
Koncturynus CCCP: conuanpHO-IIpaBOBasi aKTUBHOCTH
¥ IpaBOBOE BOcNUTaHUe Mojoaexu / [IpaBoco3nanne u mpa-
BOBOE BOCHHUTaHHE MOJOAeKH. COOPHUK HAYTHBIX TPYHOB.
M., 1978; [IpaBoBoe BocnuTanue. Ero ponb B yKperjieHUH
3aKOHHOCTH M Pa3BUTHHU CONHMATIBHO-TIPABOBON aKTHBHOCTH
// KoMmMyHHCTHYEeCKasi HDaBCTBEHHOCTD M IMPABOMOPs oK. [To
MaTepuaiaM Bcecoro3Hoi HaydHO-IIPaKTHIECKOM KOH(pEpeH-
nuu. baky. 25-27 anpens 1979 r. M., 1979; BociurarensHas
poxnb mpaBocyaus / 3akoHHOCTE. Ne 10. 1980.

> YrnpaBieHHe MPaBOBBIM BOCIHUTAHHEM TPYASIIUXCS //
TocynapctBo u mpaso. Ne 11. 1977. C. 37-44.
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TenpHOCTHY. OTMedanach ocTpasi HEOOXOAUMOCTh
BBIPA0OTKH SMIIUPUUYECKHUX ITOKa3aTelIel, O3B0~
FOIIUX OMPeeTUTh 3Q(HEKT JOCTHKESHHUS eI Impa-
BOBOro BocnuTaHus. CucTeMa ynpaBieHUs B 3TOU
cdepe CBA3BIBANACE: C MIPOBEACHUEM KOHKPETHBIX
COIIMOJIOTHYECKHUX, COLHATbHO-TICUX0JIOTHYECKUX
HCCIIeIOBAHUH MTPABOBOM KYJIBTYPHI; C pa3paboTKon
METOAUKH OMPECIICHHS YPOBHS MPEIbABISIEMbIX
00IecTBOM TpeOOBaHWI K MPABOBOMY PEryiIHpO-
BAHUIO COI[MAJIBHBIX OTHOLIEHUN U K ACSITEIbHOCTH
[0 PacIpOCTPAaHCHUIO IOPUINISCKH 3HAYNMON MH-
dbopmanum; ¢ onpeneIeHUEeM MEXaHHU3MOB MPaBO-
BOT'0 BOCIIMUTAHUSI B CTPOTON U PepeHIHAIIUN TT0
OTHOIIEHHUIO K CTATYCy T€X, B OTHOLIEHUU KOTOPBIX
OHO HampaBlieHo. PaccmarpuBaemas cTaThs UMena
MOTUTHKO-TIPABOBOE COAEpPKaHUE, yOexaaromuee
MpU3HATH IIPAaBOBOE BOCIHUTAHHE MHOTOTPaHHBIM
U CJIOXHBIM MPOILIECCOM YIIPABJICHUS, KOTOPOE Tpe-
OyeT IOBCEAHEBHOTO TOCYIaPCTBEHHOT0 BHUMAHHUSI.
DaKkTUYECKH 3TU OYEBUJIHBIE, HO HE TIPOMHUCAHHbIE
(B cHIly KOPPEKTHOCTH aBTOpa) BHIBOJBI, 00OCHO-
BBIBAJIM M OOYCJABJIMBAIU BaXXHOCTHh CO3/IaHHOTO
U aKTHBHO pa0OTAIOMIETO B 3TO BPEMS B COCTaBe
Muntocta CCCP (ne 0e3 HHUIIMaTUBHOTO Y4YacTHs
A.Sl. CyxapeBa) CrenHualbHOTO IMOJpa3/IeIeHUs,
3aHATOr0 peaau3aluell rocyapCTBEHHOM NOJUTHKY
B 00JIACTH IIPaBOBOTO MPOCBEIICHUS M BOCTTUTAHUS.

BezycnoBHO, 4TO 3Ta paboTa MpOBOANIACE CTa-
paHUSIMHU MHOTOYHCICHHOTO KOJUICKTHBA, 3aHITOTO
KaK MMOJIrOTOBKOW MPOTrpaMMHBIX L[EJIEBBIX JOKYMEH-
TOB U MEPOTPUSITHH, TaK U TPUKJIATHBIMU 331a9aMH
MX BOIJIOLIEHHUS.

Taxk, B 1980—1982 rogax BEIXOAUT B CBET CEpuUsl
TeMaTuueckux Opourtop nox penakunueit A. 5. Cy-
XapeBa Ha OCTpHIC, HYKIAIOUIHECS B Pa3bICHEHUN
BOIIPOCHI COOJIOJIEHUS U 0OeCTIeueHHs 3aKOHHOCTH
B CaMBIX Pa3HBIX 00JACTAX OOIIECTBEHHON KHU3HU,
KOTOpBIE OBLIIM pacCYUTAHBI HA OPJUHAPHOTO OOBI-
BaTeJs. DTO OPOIIIOPEI C TOBOPSIIIUMHY Ha3BAHUSIMHU:
«IIpaBa, cBOOO/IbI M 00A3aHHOCTH T'PAKIAH», «3aKOH
OXpaHseT Mpupoxay», «Korma 6e3aeiicTBre mpecTyII-
HOY, «Koraa HacTymaeT OTBETCTBEHHOCThY, «[IpaBo
Ha Xmtuiey, « Cirymaercs yrojoBHOE 1eo», «I1pa-
BO Ha cyJIeOHY10 3alIUTY», «KTO 0TBEeuaer 3a coyua-
CTHE B IIPECTYTUICHUI,  ECTH Takas ciryx6a — yro-
JIOBHBIN pO3bICK», «Ha cTpake cOlMamuCcTHIeCKOH
cobcTBeHHOCTHY, «Ha ubelt cropoHe 3akoH. O mpase
Ha He0OX0UMYI0 000pOHY», « ECiu ThI CBUIETENBY,
«Yro Ha/mO 3HATH 00 YTOIOBHOM KOJIEKCE».

[IpumeuaTenbHO, 4TO cepus U3AaHU U paboTa
HaJ HIMH HE MPEKPaTUIIACh U B MOCICAYIOMEM —
B cBsi3u ¢ Ha3zHaueHueM A. fl. CyxapeBa Ha JOJIX-
HOCTh MuHHcTpa rocTuuu PCOCP (1984-1988 ).



PEIEH3UU HA KHUT'U C TPUPOM CKK

N OT3bIBbI HA IOPUIUYECKYIO JIUTEPATYPY

B atu rons! nosasuimce: «LleHa HEOCTOPOKHOCTHY,
«Crnymraercs rpakJJaHCKOE 1eJI0», « XyJIUTaHCTBY —
0oii», «Ham Haponuslii cyn», «boprda ¢ HeTpyo-
BBIMU JIOXOJIAMU».

HenocpencTeenHoe yyactue COTpyaqHUKOB Mu-
HiocTa POCOP oT MUHHCTpA 10 CTIEI[HATTUCTA B pea-
JTU3AIUHU TIPABOBOT'O MPOCBEIIECHHS CTPOTO COOTBET-
CTBOBaJIO TeM TpeboBaHusM, KoTopsle A. 1. Cyxapes
MIPEIBSIBISI KO BCEM HHBIM YYaCTHHKAM IIPABOBOTO
BceoOyua. Tak, B crathe «HOBBIN 3Tal MPaBoOBOro
CTPOUTENILCTBAY aBTOP HACTAMBaJI HA HEOOXOMMOCTH
OTKa3a OPraHOB FOCTHUI[UU OT MO3UIUU CTOPOHHHX
HaOxromaTeseil B gee MpaBoOBOTO MPOCBEIICHUS,
npezgocreperai ot GopMaau3aluy padoThI, CBA3bIBA
HEOCTATOYHOCTH IIPABOBOTO BCEOOyUa C «IOPUIH-
YECKUM OCECKYJIBTYypbeM B cepe yIpaBICHHS, KO-
TOpoe o0opayrBaeTcs OOIBITUMU SIKOHOMHUYECKUMHU
U MOPAJIbHBIMH U3JICPKKaMu» (HECMOTPSI Ha TO, YTO
B cepenuHe 1980-X B HAPOJHBIX YHUBEPCUTETAX MpPa-
BOBBIX 3HaHUH y4niock 6osee 700 THICSY YETOBEK)'.

OdeHs SIPKO 3ByUaT IIEJTH IPaBOBOT'O BceoOyda
MpEJCTABUTENICH OPraHOB BJIACTU U YIPABICHUS.
[lo MHEHUIO aBTOpa OHM 3aKIIOYCHBI B CO3TaHUU
«KYJIBTYPBI IPABOBOTO OOCIY>KMBAHUS T'PakIaH»
U «KadecTBa IIPaBOBOTO CEPBHCA», KOTOPHIC HEIO-
CPEICTBEHHO CBSI3BIBAJIUCH C YIIPOUYCHHUEM IPABO-
MOpsIIKa — OT MOBBIMICHUS KAYeCTBA BO3MCIICHUS
MPUYNHEHHOT0 MaTEePUANIBHOTO yiiepOa 10 cobito-
JICHUS TOTOBOPHOH TUCIUIIINHBI, OT MOATOTOBKH
000CHOBAaHHBIX 3aKOHOB JI0 O0€CIeYeHHU s COLMATb-
HOU TPOQHUIAKTHKH ITPECTYHOCTH .

bosnee yem 20-meTHHIT OMBIT peanu3aluu ro-
CYyIapCTBEHHON MOJTUTHKH B OOJACTH IIPaBOBOTO
MPOCBEIICHUS ¥ BOCIHUTAHUSI B TEOPETUUYCCKUX
U TMPUKJIATHBIX TPyAaX aBTOpa HE MPOXOAMI Oe3
yuiepba BHUMAHHUIO JAPYTHM Ba)KHBIM BOIIPOCAM
Pa3BUTHUS IOPUCTIPYACHINH, 2 UMEHHO aCIIEKTaM ¢¢
y4eOHOro u noiuTH4eckoro odecnedyenus. B 1980-
x rogax A.Sl. CyxapeB BBICTYIIHIJI COABTOPOM psijia
yueOHuKOB: «OCcHOBBI npaBoBeaeHus» (M., 1982),
«CoBeTCKOE TOCYIapCTBEHHOE CTPOUTEIHCTBO
u npaBo» (M., 1984). B moautuveckoM copepiKa-
HHUM o0ecriedeHusl 0co00i poJu TpaBa M €ro BIIH-
SIHUSI HA MPOUCXOMSIIAE MPOIECCh BHYTPEHHEH
(mepecTpoiika) W BHENIHEH TOJHUTUKH (JIBUIKCHUE
10 pa3opy KEHHUIO), 3aMETHBIMH CTAJIU CJIEYIONINe
TPY/Ibl aBTOpA: « ACCOLIHAIIMSI COBETCKHUX FOPHCTOBY,

' A. 5. Cyxapes HoBblil 9Tan npaBoBOro CTpOUTEIbCTBA //
Coserckas roctunus. Ne 4. 1986. C. 8.

2Cwm. A. 5I. Cyxapes. 3a nanbHeiiliee yrpodeHue mpaBornopsii-
ka // Coserckas roctumms. Ne 1.1985. C. 1-5.

3 Cm.: Mup u pazopy:xenune. Hayunoe uccienosanue. M., 1984.

«IIpaBa vegoBeka u mpobaeMbl MupPa»*, « MbI TIPo-
BOJMM PEBHU3MIO HAIIEro IOPUAUUYECKOrO JOMay
(MockoBckue HOBOCTH. Ne 14 ot 05 ampenst 1987
r), «FOpHuCTBI, MEXAYHApPOJHOE MPaBO H sJIEPHOE
opyxue» (CtokronbMm, 1988).

B nepuon nearensroctu A. 1. Cyxapesa Ha 1o-
cty I'enepansroro mpoxypopa CCCP (1988—1990 rr.)
BeIpabOTaHHBIE 32 JOJITOE BpeMs OTKPBITOCTH
U JKeJaHUe B OCBEIICHWU HACYIIHBIX 3a]1a4 COBEp-
IEHCTBOBAHUSA OTEYECTBEHHOM MPaBOBOW CUCTEMBI
HE WCYE3NIH M3 OPOUTHl €ro HAyYHBIX HHTEPECOB.
Mexay TeM, U3MEHUJIach TeMaTHKa TPYAOB, B O0Jb-
el cTeneHu 00beKTUBHO — TI0J] CTATh MPo0dIeMaM,
KOTOpBIE OH pellaj Ha mpakTuke. Hacymuslie 3agaun
paboTHl OPTaHOB MPOKYpPATYPhl B U3MEHSIONINX-
Cs COIMANBHO-MOJIUTHYECKUX YCIOBHUAX CTPaHBbI,
BBI3BAHHBIX TMEPECTPOMKON, OyKBaJIBHO C MEPBBIX
JHEW Ha3HayeHUs Ha JOJKHOCTH HAILIU BBIpaXke-
Hue B pabortax A. fl. Cyxapesa (KCTaTH cKa3aTh BCS
ucropuorpadus TpyJI0B BHICTYIAET CBUACTEIbCTBOM
9TOW 3aKOHOMEPHOCTH). TakK MOSBUIUCH TPOTPAMM-
Hble Hay4YHBIE CTaThU B BEJOMCTBEHHOM JXypHalle
«3aKOHHOCTBH»: «PyKOBOACTBYSACH MpUHIHIIAMUA
ryManu3May, «[IpobiemMbl nepecTpoiKku mpoKypop-
CKOTO HaJ3opay (00e onyoimukoBansl B Ne 1, 1988).

ITponecchl feMOKpaTU3alii U TEHEPh yKe K-
30THYECKON «TTIACHOCTHY», MPOUCXONNUBIINE B KOH-
ne 1980-x ronoB 8 CCCP otpa3unuchk B Tpynax
A. 4. CyxapeBa B pyciie o0ecrieueHUsT OTKPBITOCTH
OTEYECTBEHHOM PaBOBOI CUCTEMBI Iepe]] 3apyOekK-
HBIMH CTpaHaMH, €€ TOTOBHOCTH OCBOOOXAATHCS OT
PYAMMEHTOB. DTUM LIeJIsIM OTBeYalii padoThl aBTOPA,
onyOnukoBaHHBIE 3a pyOexom: «CCCP nubepa-
JU3UpYET yrojoBHYI0 nonutuky» (IlBerus.1988),
«CoBeTcKas IpaBoBasi CHCTEMA B IIporiecce peopm»
(Crokronbm, Norrskensflamman, ot 8 anpens 1988),
«Pedopmbl u pobiemMbl 3aKOHHOCTH B Poccum»
(Chicago Tames, 1989).

Jlonruii nmepuoa NpakTHYECKOrO HAKOIJIEHU S
ONBITAa 3aKOHOMEPHO BOIMJIOTHICS B (QyHIaMEH-
TaJIBHBIX TPYyHNaX, KOTOPHIE OBLIM MOATOTOBICHBI
B IIOCTCOBETCKOE BpeMs — B IepHoA padboTsl B Ha-
YYHO-UCCIEA0BATEIHCKOM HHCTUTYTE MPOOIEM
YKpEIJIEHUs] 3aKOHHOCTU W MPaBONOpsAKa MpHU
I'enepanbsHO#l pokypatype PD Ha mpoTaxeHun
1990-x — cepeaunst 2000-x rogos. B aToT nepuon
A. fl. CyxapeB BBICTYITHII B POJIH ceHces chephl Ha-
YYHO-IIPAKTUUYECKOr0 0OecredeHus: AeITeIbHOCTH
OPTaHOB ITPOKYPaTYPHI, CyAeOHO BIACTH U CHCTEMBI
MPaBOOXPAHUTEIbHBIX OPTaHOB.

4 Cm.: AKTyasbHbIE TPOBIIEMBI MEX Iy HAPOIHOM O€30MaCHOCTH
U pasopyxeHus. M., 1984.
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HeyauBuTtenbHo, 4TO BHUMaHUE aBTOPA B [IEPBbIE
rojisl HOBo Poccru Ha HayYHOM MO PHUILE 3aHUMaIN
BOIIPOCHI OCMBICJIEHHS] POJIM IIPaBa U yCTAHOBJICHUS
MpaBoOMOpPsAKa B KOHTEKCTE OypHO MEHSIOMIUXCS
(hopManmii: 00IIeCTBEHHBIX, SKOHOMHUYECKHUX, TTOJIH-
THYECKHUX U, KOHEUHO, TPAaBOBHIX. boneromuii gynioin
3a HEJJAaBHO Pa3beIMHEHHBIC COIO3HBIC PECITyOINKH,
CTOJIKHYBILIUECS C IeBaJIbBALIMEH COLIMATUCTUYECKOI
CHCTEMEI TIpaBa U BBIHYXKJICHHBIC BBICTPAMBATh 00-
HOBJICHHYIO MOJI€JIb TpaBoBoii cuctemsl, A. 5. Cyxa-
PeB He MOT 00OHTH BHIMAaHUEM aKTyaJbHBIC BOIPOCH
rOCYIapCTBEHHO-MTPAaBOBLIX pedhopM B cTpanax CHI™.

B3Bemennble BO33peHUs NpaKTHKa B HaykKe
00pBOBI C TPECTYMHOCTHIO onuieTBOPsau A. 5. Cy-
XapeBa B IJIeS 1€ U3BECTHBIX YUEHBIX — KPUMHUHO-
JOroB, C KOTOPBIMU OH pabortan (Anekcees A.U.,
Honrosa A. ., Kynpsasues B. H., Ky3nenosa H. @.
u ap.). TamaHT ydyeHoro B 3Toi obnactu OypHO
MPOSIBUJICS B CIEKTPE PEIICHHS 3J000JHEBHBIX
BOIIPOCOB OPraHU3ANHUHN OOPHOBI C MPECTYMHOCTHIO
KOTOpas mpuoOpena 4epThl HEOKHUTAHHOTO (heHOME-
Ha B NepexoHbli nepuoa. Pa6ors aBTopa B 1990-¢
roJibl OTJIMYAJIHUCH HE TOJIBKO MIMPOKUM 1HaNa30HOM
HCCIIENYEMbIX KPUMUHOJIOTHYECKUX aCIIeKTOB (KPH-
MHHAJIH3AIUU O00IIeCTBA, COXPAHECHUS TIPUPOTHON
Cpelibl, B3aUMOJCHCTBUS TOCyIapcTBa U 00IIeCTBa
B NPOTUBOJACUCTBUU MPECTYNHOCTHU, COLUAIBHOU
NpOQUIAKTUKU TPECTYIMHOCTH), HO U MU3BECTHAs
CTENEHb UX IKCHEPTHOTO MpeJHa3HAUCHUS IS Lie-
Jiel 3aKOHOTBOPUYECTBA U YUeTa B TOCYIapCTBEHHOM
ynpaBieHuHU. B popme aHaTUTHUECKUX JOKYMEHTOB
OHM peryiapHo noctymnanu B CoeT bezonacHocTu
P®, BepxoBHBII COBET HAPOAHBIX AEMYyTaTOB, ['e-
HEpallbHYI0 MPOKypaTypy P®% Pesynbrarsl Takoii

' Cm.: TIpoGIteMbl rocy 1apCTBEHHO-TIPABOBBIX pedopM B CTpa-
Hax ConpyskectBa HezaBucumbix rocynapcts: CTeHOrpaMma
3acenanus Yuenoro Coera HHCTUTYTA OT 9 uioHs 1994 rona.
OtB. penaktop — A. f. Cyxapes // Hayunas nadopmarus mo
BOmIpocaM 0OpBOBI ¢ MpecTymHOCTHIO No 148.1994.

2 Cm.: KoHuentyanpHble OCHOBBI B3aUMOACHCTBHSI TPABOOX-
PaHUTENBHBIX M HHBIX TOCYJapCTBEHHBIX M OOIIECTBEHHBIX
OpraHM3alyii B IPOTUBOACHCTBUU IpecTynHOCTH. [Ipobiaembl
MPOrHO3UPOBaHUs U dPYEKTUBHOCTH. AHAIUTHICCKUN JI0-
knag Cosety bezonacaoctu P®. M., 1994; [IpaBoBble 1 KpuMHU-
HOJIOTMYECKHE ACTIEKThI COXPAHEHH I PUPOAHOIL cpeibl. TBeps.
1994; Kpumunanuzanus odbmectsa. [lyTu mpoTuBoneicTBus.
Hayunas napopmanus mo Bonpocam 60pbObI C MPECTYIHO-
cTpio. M., 1995. Ne 155; KpumuHanpHas 1eHa COLMAIBHOMN
npodunaktuku // Poccuiickas ®enepanus. Ne 22. 1995;
CocrosiHIe 3aKOHHOCTH 1 HOBBIH ()eHOMEH MPECTYMHOCTH. M.,
Bormpockl 3aKkOHHOCTH B yTOIIOBHOM CYIOIPON3BOACTBE B CBETE
npaBoBoii pedopmbl. MockBa — Tromenb. 1995; I1pobiaembl
MPOTUBOAEHCTBHUS MPECTYMHOCTU: yIpaBieHuecKas (QyHK-
LUl TOCYIapCTBa B IepexXoaHbli nepruoa. COOpHUK HAyUHBIX
Tpynos. HUU [pokyparypsl. 1995; u ap.
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MacmTaOHOM pabOThl BBUIMIITUCH B TIEPUOIUUECKY IO
MOATOTOBKY aHaJIUTHYCCKUX MOKIAJ0B «3aKOH-
HOCTB», €KETOAHO IMPEICTABISEMBIX B KaueCTBE
nokJsana 'enepanbHOMy IpoKypopy P®.
beccmennrpim siBisiercst BHuManune A.Sl Cyxa-
peBa K BOIIpocaM pa3BUTHS OPraHOB IPOKYPATypHl,
aKTyaJM3alliy HAIPaBICHUU ee NeATeIbHOCTH IO
o0ecIieueHHI0 3aKOHHOCTH 1 ipaBornopsiaka. C Hada-
na 1990—x u 1o ce¥i eHb 9Ta TemMa B TpyAax aBTopa
HaXOIUT OCBEIICHHE B CaMbBIX PAa3HBIX MO3UIUIX,
HE CBOWCTBEHHBIX OPJUHAPHBIM yUeOHBIM paboTaM,
a IMEHHO: B HAYYHBIX OCHOBaX MPO(HIaAKTUYCCKON
JeSITENIBHOCTH OPTaHOB ITPOKY ATy PhI, B KOHIICIIINA
UX Pa3BUTHUs B MEPEXOAHBIN MEPUON, B BOIPOCAX
COBEPIICHCTBOBAHUS IMPOKYPOPCKOTO Ham30pa,
B ONPEACICHUU POJU MPOKYPATYPHI B YCIOBHSIX
cyaeOHo-TIpaBoBoit peGopmsl U T. 1.°.

MHorue paboTbI aBTOpa MMEITH SMOI[HOHAJIEHOE
coJiepKaHue, KOTOPOe OTINYAIOCh OT aKaJgeMHye-
CKUX (OPM U3II0KCHHUSI HAYIHBIX TPOOIIEM 1 CPENICTB
UX pelIeHus, HO B TPyJdax aBTOpa OHH HAXOIUIU
OeccriopHoe yTBEpKJeHHE U MoAAepKKy («Poccus
B THCKax npecTymHoctuy // [Ipokypopckas u cien-
cTtBeHHas npakrtuka. Ne 1. 1997; «Henb3s pacmsl-
JISITh HAyYHBIC CHIIBD) (0 OOpHOE C OPraHU30BaHHOM
npectynHocThio) // Ilpokypopckas u clieCTBeHHAs
npaktuka. Ne 3. 1998; «/lepxaBHOE «OKO» B OCae.
K Bompocy o pedopme npokyparypsl: YueOHOe
nocobue: UMIID um. A.C. I'pudoenopa. M., 2001).

C nauana 2000-x ronos A. f1. CyxapeB HaUMHAET
npopaboTKy TeMblI (JIaBHO 3a00THBIIEH €TO B CHIIY

3 KommenTapuii k deepanbHOMy 3akoHy «O MpOKyparype
Poccuiickoit denepauuun» ¢ NpUIIOKEHUEM BEJOMCTBEHHBIX
HOPMAaTHBHBIX aKTOB (coaBTop). M., 1996; IIpobiemsl co-
BEPLICHCTBOBAHMS IMPOKYPOPCKOro Hanazopa (kK 275-neturo
Poccuiickoii mpokypaTypsl). Marepuanbl HayYHO-IPAKTHYC-
ckoit korpepenuuu. 10 gexabdbpst 1996 r. OTB. pempakrop. M.,
1997; Onpenenenue mTATHONH YHCICHHOCTH MPOKYPOPCKUX
pabOTHUKOB pallOHHOTO (FOPOJCKOIr0) 3BEHA TEPPUTOPHU-
aIbHBIX OPraHOB MPOKYpPaTypsl. MeToanueckoe mocodue.
OtB. penaktop. M., 1997; IlpokypaTypsl B MpaBOBOM I0O-
cynapcTBe. MHOTOCTOPOHHSAS BCTpeda, OPraHU30BaHHAs
CoseroMm EBpomnbl coBMecTHO ¢ ['eHepaabHOI poKypaTypoit
Poccuiickoii ®enepanuu. Unen penkonneruun. M., 1997,
IIpokyparypa u mpaBocyaue B yCIOBHUSAX CyJeOHO-TIpaBo-
BoH pedopmbl. COOpHUK HaydHBIX TPyaoB. OTB. peqaKTop.
M., 1997, HUU T'enepanpHO#l mpokypaTypsl Poccuiickoit
denepanny — LEHTP HAYYHOU MBICIH B cepe 3aKOHHOCTH
u npasomnopsaka / FOpunuueckoe oOpa3oBaHue U HayKa.
Ne 1. 1998; uctopuueckne cyabObl pOCCHIICKOM MPOKYpaTyPHI.
Hayuno-nybnunuctuueckuii ouepk. M., 2000; O xkoHUIenuu
pedopmupoBanus npokyparypsl Poccuiickoit @eaepannu Ha
nepexoaubiii nepuon / mon pexa. A. 5. Cyxapesa / Hayunas
r“H(pOpMAaLK 110 BOIPOcaM O0pbOBI C MpecTyMHOCTHI0. Ne 146.
2006; u ap.



PEIEH3UU HA KHUT'U C TPUPOM CKK

N OT3bIBbI HA IOPUIUYECKYIO JIUTEPATYPY

HUCTOPUYECKOTO YUACTHUSI B COOBITHAX €€ 3HAMEHYIO-
IMX), 32 KOTOPOH MJIOTHO 3aKPEMUIOCh HE TOJIbKO
€ro aBTOPCTBO, HO M WHUIIMATHBHOCTDH €€ ITyOIid-
HOT'0 OCBEIICHUS HA OPraHU3YEMbIX UM K€ Hay4YHO-
MpaKTHYECKUX KOoH(epeHusX. Peus uaet o Hiop-
HOEprckoM mpolecce, KOTOPBIH paccMaTpuBalcs
ABTOPOM C KOMIUIEKCHBIX ITO3ULIUI HE TOJIBKO YPOKOB
MPOLIJIOTO, HO U COBPEMEHHBIX Mapajjeseil B Jiene
YKPEIUIEHUs] MEX 1y HapOAHOI0 IPAaBOINOPsAKa, IIpe-
TyTPEeXICHUS HAIM3Ma U TEPpOpU3Ma, 00ecrieueHust
MEXKyHapOIHOM 3aKOHHOCTH, OIIPEEIIEHUS [IPAaBO-
3alIUTHOH JesTeIbHOCTH TOCYAAPCTB, COOTIOICHU S
OCHOBHBIX IPaB U CBOOOJ YeJIOBEKA U TPaKJaHUHA,
COTPY/IHUYECTBA IPABOOXPAHUTEIBHBIX OPTaHOB I'0-
CYAapCTB, €IMHCTBA MOIXO0/I0B K npaBocyauto’. Dak-
THYECKH, Yepe3 npusMy Hiopubeprckoro npouecca

! Cm.: HiopaOeprekuii mporiecce u akTyanbHbIe TPoOIeMbl yKpe-
MJICHUS MEXyHapOAHOro npasonopsaka / IIpokypopckast
u caencTBenHas npaktuka. Ne 3—4. 2001; HropuGepr npeny-
IIPEKAACT: OT HALIM3Ma JI0 Teppopu3Ma. Marepuaiibl Mex 1y Ha-
poaHoii koupepennn « Hropabeprekuii mporecc — UCTOPHS
1 coBpeMeHHOCTH» (2—3 okTs10ps 2001 r. MockBa) [lox o6meit
penakuueit A. 5. Cyxapea; Hiopubeprckuii npouecc Ha
ciryx0e Mex ayHapOaHOM 3aKoHHOCTH // Be3 cpoka JaBHOCTH.
K 60-netuto HropuOeprckoro mpouecca. M. 2006; Ypoku
Hiopubepra u mpo6iiemMbl MeK Ay HapoAHO# 3akoHHOCTH / TToz
penakuueit A.Sl. CyxapeBa/ Marepuanibl MexXAyHapOAHON
koHpepenuu 9-10 Hos6ps 2006 r. M., 2007.

aBTOD BBIPA3HJI B MTOCBSIICHHBIX 3TOU TeME TPyAax
HE MPOCTO CBOE JIMYHOE OTHONIICHHE K MpobiieMam
OOpBOBI ¢ MpecTyNIeHUIMA (parmu3mMa, a KOMILIEKC
BCEX CBOMX 3HaHMWI, MEPSKUBAHUMN, OMBITA B JCIC
YTBEPXKIACHUS UACH CIIpaBEITHBOCTH 3aKOHa.

OTMeuaTh OKOHYAHU S FOPUIUYECKOTO U ONOIIH-
orpaguueckoro HayuHoro Hacienus A. 5. Cyxapesa
HE MPUXOAUTCs. Ayekcanap SIKoBieBHY M ceifdac
akTHBHO mHmeT. OMHAKO I MHOTHX ITOKOJICHUN
FOPUCTOB €T0 PEIICHUsI BaYXHEHIIIMX BOIIPOCOB MHO-
rorpaHHoOd mpoOiieMaTHKH B cdepe npaBa ObLIH,
OCTaIOTCS U B OyayIieM OyayT MpeaMETOM [IUTUPO-
BaHUS 1 000CHOBAHUS UCCIICTYEMBIX TPaIUIIHOHHBIX
U pa3pabaThIBa€MbIX HOBATOPCKUX HATIPABICHUH —
OT MPOTIaraH/bl IPABOBOTO MPOCBEIICHUS 0 obec-
MEYCHHS MEKTYHAPOTHON 3aKOHHOCTH.
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NMUCATENb-NYBJINLIUCT-
KPUMUHANTUCT-KPUMUHONOT

TANHBbIA CMbICN BOPbEbI BOKPYI POCCUN

B.H. ®ajees

Annomayus. Aemop ne seisemcs NyOIUYUCHIOM, HO NPOOIeMbl MUPOGOU NOIUMUKU HE MO2YM OCHAMb-
¢ 8 CIOpOHEe Om e20 BHUMAHUA. AHanusupys nyoiuKayuu 6 cpedCcmsedax Macco8oll uHgopmayuu, agmop
npediazaem coOCMEEHHOE 8UICHUE PA3BUBAIOWUXCSL 2TI0DALbHBIX MUPOBBIX NOAUMUYECKUX npoyeccos. [pu
9IMoM 0cobe nuMaHue oH yoeasem mecmy u poau Poccutickozo eocydapcmea 6 smux npoyeccos, Komopoe
N0 €20 MHEHUI0 HA Ce20OHSWHUL OeHb He omeeudenm nompebHOCmAM U UHmepecam cmpauel. B ocmpou
noaemuieckoll popme asmop paccyxcoaem o mpéx zaoauax, komopwie pewaiom CLUA, smo: enobanuzayus
MUPOBOT IKOHOMUKU, OOPbOA ¢ MHUMBLM UCTAMCKUM MEPPOPUISMOM KAK CPEOCMEOM 00beOUHEHUsS. GOKPYE
uoeu enoovanruzayuu noo kpviiom CLIA; nepeden pvinka snepeopecypcos. Ilpednacaemcea cobcmseenuoe cyey-
00 1uUHOE UOCHUE A8MOPA MUPHO20 ROJUMUYECK020 npomusodeticmaus nonvimkam CILIIA domunuposams
Ha NOIUMU4ecKoll Kapme Mupa.

Knrwueswie cnosa: 2nobanuzayuist; MUpo8dsi IKOHOMUKA, 0OUECHAYUOHANbHAS UOesl, TUOEPATUIM; YUSUIUIAYUSL,

CamMoOCO3HAaHUe.

«lIpupooa cozdana Poccuro ooHy —
Vv Hee Hem conepHuy!»
Ilemp I

IMopa, HakoOHeI, BceM MOHSATh, 4TO B HOBOM CIIe-
Hapuu 00prObI 32 EBpasuro Hapoam, MpoKUBAFOIIAM
Ha IIOCTCOBETCKOM IIPOCTPAHCTBE, OTBOAUTCS BEChMA
HE3aBHJIHAS POJIb CBOCOOPA3HBIX OCBOOOIUTEIIEH OT-
POMHBIX IIPOCTPAHCTB U151 HACEJICHU S, CTPEMSIIErocs
3aHOBO OCBOUTH HX.

B Hacrosiee Bpems 1ocie majgeHuss MHPOBOTO
conuanuzma, ocooerno rnocie passaina CCCP, cpeau
OOJBITMHCTBA POCCHHICKUX TIOJIMTHKOB JINOEPATIBHOTO
TOJIKa, cTalla IpeodiiaiaTh YOeKJIEHHOCTh B HEBO3-
MOXXHOCTH BO3BpaTa K HMJIESIM «XOJOIHOW BOIHBI»
1 HeoOpaTHMOCTH COBPEMEHHBIX peannii. OnHaKo, co-
ob1THs1 2008 roga — rpy3uHO-pOCCHiiCK U KOH(IUKT
BOKpyT IOxHON OceTnn, KOHPPOHTAIUS ¢ 3aragoM
u CLIA, mupoBoii ((MHAHCOBBII KPU3HC U OCTIETHHIE
COOBITHSI, CBI3aHHBIE C TPOUCXOISAIIIIMMH IPOIIECCAMHU
Ha YkpauHe u Bo3BpauieHueM Kpeima B coctas Poc-
CHH — TI0Ka3aJIi, YTO HE BCE TaK IPOCTO B ITOM MHPE.

Poccust BHOBB OKa3ajiach Ha pacilyThe M BO BHEII-
HEW, U BO BHYTPEHHEHN NOJIIUTHUKE.

IToka Poccus Ha pacriyThe, CLLIA OynyT ycner-
HO TIPONOJKATH PEan30BaTh TPH CTPATETHUCCKHE
3a/lauu:

*  TI00anu3anusg MHPOBOH SKOHOMHUK;

182

*  0opbrbOa c MHUMBIM UCIAMCKUM TEPPOPU3MOM KaK
CpEICTBOM O0BEIMHEHU ST BOKPYT HJICH TJI00aTH-
3anuu noj kpsutoM CIIA;

*  Iepelen pblHKa SHEPropecypcoB.

HecmoTps Ha Bce AMCKYCCUU O MHOTOTIOJISIPHOM
MHUPpE, [T0Ka HAJIULO IPEBOCXOJICTBO UJIEU OHOIOJISIP-
Horo mupa npu reremonuu CIIIA.

Kcraru, BriepBble TaKOM TOUKHU 3pEHUS OTKPBITO
CTaJIo MPHUACPKUBATHCA ONIDKaliIee OKpYyKEHHUE el
npesuaeHta xummu Kaprepa. Bcnomaum 30uraesa
Bxxesunckoro. Ho 0coOeHHO aKTUBHO Hayalio Mpo-
BOJIWUTH TOJUTHUKY TII00ANN3AINN aIMUHUCTPAIUs
npe3ugeHTa J>xopaxa byma-mnagmiero.

Koneuno, B CIIIA mn Ha 3amaje HEeT €IMHCTBA
Y TIOJTHOT'O COBMA/ICHH S B3IJI5,I0B HA TIPOLIECCHI, TPOHUC-
xomsinue B Poccuu u BokpyT Hee. TeMm Goiee paszHsaTces
WX UHTEPECHI B OTHOLIeHnH Oynyniero Poccun u apy-
TUX FOCYAapCTB Ha IOCTCOBETCKOM IIPOCTPAHCTBE.

Henb3st cOpachIBaTh CO CUETOB 0COO0OE OTHOIIE-
HHE K Ipodiiemam Poccru ee BOCTOYHBIX cocenen —
Kuras u Snonun. Ocoboe 3HaueHue st OyayIero
Mupa siBisget codoit Kuraii. Hampumep, eciu ceroaus
Kk koMMyHuctuueckomy Kurato CIIIA no-npexHe-
MY IBITAIOTCSI OTHOCUTHCS HECKOJBKO CBBICOKA, TO
HE CUUTAThCS C OBICTPO pacTylleld SKOHOMUYECKON
U MOJIMTHYECKOM Mouibio KuTas oHU yXkKe He MOryT.
Tewm Oonee, mocie npucoequHenus k Knrato [oHkoHTra
9KOHOMMYECKOE U NoJiuTH4Yeckoe BiusHue Kuras,



HMUCATEJb-ITYBJIUIUCT-KPUMHUHAJIUCT-KPUMHUHOJIOT

KaK OJHOI'0 M3 OCHOBHBIX YKOHOMHUYECKHUX LEHTPOB
A3MaTCKO-TUXOOKEaHCKOT'0 PEruoHa, 3HAUUTEIbHO
Bo3pocio. Hecomuenno, ycunuia nosunuu Kuras
MupoBo# puHaHCOBBIN Kpusuc 2008 roza, mpogoka-
IOLIMICS 10 HACTOALLET0 BPEMEHU. DKOHOMHUUYECKHE
ycrexu Kutas He MOT'YT MO3UTHBHO HE OTPa3UThCA
Ha YKPEIICHUHU ero 000pOHOCTIOCOOHOCTH, a 3HAYHT,
erle 0ONbIIel HE3aBUCUMOCTH U CAMOCTOSI TEIbHOCTH
B JOCTHU)KEHHUM CBOUX HAIIMOHAJIBHBIX HHTEPECOB.
Ceroans y Kutas riaBHO 1e1b10 BHEITHEH MOITUTH-
KU CTAHOBUTCSI BOCCOEIMHEHUE KOHTHMHEHTAIBHOI'O
Kwuras c TaiiBanem.

SnoHust ’TOMY IoMelarb IpoCToO HE B COCTOS-
Huu, a CHIA OyayT BEIHYKIEHBI COTJIACUTHCS C 3TUM,
BO3MOJKHO, B 0OMEH Ha KaKHe-TO CTPAaTeTHYeCKHe
YCTYIKHU WU TIEPEOPUEHTAIMIO BHEUTHEH MOIUTHKA
Kwuras, B ToM uncne, u B oTHomenuu Poccun.

Jto 3HauuT, uro CHIA mpupeTcs oTKazaThecs
OT UJEeU OCTAaHOBUTH IpeBpaleHue Kurtas B Mo~
Heiryro ceepxaepxkaBy X XI Beka. C Kutaem CIIA
BBIHYXJAeHBI OyayT B XXI Beke ACIUTh MHPOBOE
JTUJEPCTBO.

CIIA, Kurait 1 SImoHus — 3aKOHOJATETH MOJ,
B TUXOOKEaHCKOM pEerroHe.

[Tonutryeckoe ycTpOMCTBO U HACOJIOrMUYECKas
opueHtanusi Kuras He OyayT UMETh HUKAKOTO 3Ha-
YeHUsSI I UX OyayIiero mpoTHBOCTOSHUA. Pazimo-
KUTh MOHOJIMTHOE KUTaickoe oOLIECTBO M3HYTpHU
aMepHUKaHLlaM He YJacTcs, MPexae BCEro, IoTomy,
YTO KUTAUIIBI BCET/Ia aCCUMUIIMPOBAIN HHOCTPAHLIEB
B CBOEH CTpaHe, HE MO3BOJIAIN UM OTKPBITO BMEIIH-
BaThbCA B CBOM OObIYAU U TPAJUIUU.

«Bennkas kuTalickas CTe€Ha» B HUACOJIOTHUH
U caMOOBITHOM YKJIaJle KU3HHU, a TAKIKE OTCYTCTBHE
SIBHO BBIPA’KEHHOM, TaK Ha3bIBA€MOU, MTSITON KOJIOHHBI
BO BHYTpEHHEHN NoauTHYecKol kn3Hu Kuras He no-
3BOJIAT COBEPUIUTH 3[€Ch OUEPEIHYIO «IIBETHYIO
PEBOIIOLIHION.

3azaaumcs BOIIPOCOM, IIOUYEMY B OTIIMYHE OT aMe-
pUKaHIIEB, KUTANIIEB, SMOHIIEB, HAKOHEI], eBPOIeH-
[IEB MBI, PYCCKHE, HE MOXeM C(POpMHUPOBATH 00pa3
xenaemoro Oynymero Poccun? A 6e3 storo obpasa
HE MOXET OBbITh C(HhOpMYJIHpOBaHA OOIICHAIIMOHAIb-
Has uJiesl ¥ IOJT0CPOYHasi KOHIICTIN S HAlIUOHAIbHOU
0e30macHOCTH.

CerofHs, Kak HUKOT/Ia Ba)KHO, MPEICTABUTH
o0pa3 Oyaymieit Poccuu, MoNbITaThCs MOHSITh H yYECTh
BO3MOJKHBIE MMO3UIIMU 1 MHEHUS 110 STOMY TIOBOJY.

¥ Poccun OSABIISIETCS IEPCIIEKTUBA CTaTh HEKUM
0aJlaHCUPOM BEJIMKOTO MUPOBOTO MPOTHUBOCTOSHHUS
o ocsim Boctok-3anan u Cesep-tOr, a He OBITH TIPO-
CTBIM OapbepoM MeXJy HUMH. UeM culibHEe U He-
3aBucuMee Poccusi, Tem Oonee MHTEpecHa OHA IS

Bcex. g Poccun HET cMbIciia, Jaxe B IEPCIEKTUBE,
CTAaHOBUTCS TPEThel WJIM YETBEPTOU CBEpXJEpiKa-
BOM — HAJ0 OCTaBaThCsA MPOcTo Jlep:kaBoil.

A 1oKa y Hac MHOT'O HEJIPYTOB ¥ CITUIIIKOM MHOTO
BHEITHUX U BHYTPEHHUX MTPOOIIEM.

Hampuwmep, 6siBmnii mocon CHIA B Hopseruu,
OBIBIIMI COTPYIHHUK aJMUHHCTPAIIUU MPE3UICHTA
Ponanppa Pelirana u anmmapara Cosera be3onacHoctu
CIIA bk Bun mpsimo 3asBisin ente B 1994 roxy, uto
CIIA =e nonyctat pocta BiausiHUs Poccun Ha Ykpa-
uHy u benopyccuto. 1 »Ta mo3unus Haxoquiia moj-
JEPKKY Cpeid POCCUICKHIX JTOepaioB U JEMOKPATOB.

BcmoMHHM, Kak pearupoBaja poccuilcKas
JeMOKpaTHueckas OOIIECTBEHHOCTh Ha 3asiBJICHUE
npe3unenTa beropyccun Anekcanapa JlykameHko
0 TOTOBHOCTH €r0 CTPaHbI MOWTH Ha caMoe TIIy0OKoe
o0BbeTUHEeHNE (IKOHOMHYIECKOE, BOCHHOE, TIOJIUTHIEC-
ckoe) ¢ Poccueit? OrpunarensHo. OCHOBHOH 10BOJ
3aKJII04alicsi, BO-IIEPBLIX, B TOM, 4To Poccus, moi,
JIaJIeKO yIIIa BIIEpEe B CBOEM SKOHOMHUYECKOM pedop-
MUpOBaHUH, a NpucoequHeHue bemopyccun Moxer
3aTOPMO3UTh 3TOT MPOLECC; BO-BTOPHIX, SKOHOMU-
4yeckoe oTcTaBanue (B yem?) benopyccnn BHOBB, Kak
W IIPEXkK/JIe, 3aCTaBUT POCCHIO HECTH TIONIOJTHUTENIbHBIE
OSKOHOMHUYECKHE M3ACPKKH U (PIHAHCOBBIC PACXOIBI
Ha coJiep>KaHUE HOBOM pOCCUNCKOIN OKpaWHBI.

Yero ke 3/1€Ch OOJBIIE: MOTUTHYESCKOTO pacyeTa,
MOJINTUYECKOTO IMHU3MA UJTN MTOJIUTUYECKOTO HEBE-
ectBa? Tpyano cynuts. Ho gymaercs, 4o mpuanHa
KpOETcs, PEeXkKJIe BCEro, B CTpaxe Mepes TeEM, YTO
BoccoenuHenune benopyccuun u Poccuu campim cepb-
€3HBIM 00Pa30M CTUMYIUPOBAIO Obl MHTET PAIIUOHHBIE
niportecchl B CHI, crmocoO6cTBOBAIIO ObI BO3POKICHUIO
WMEHHO €Bpa3uiICKUX LIEHHOCTEH, a He 3amaJHbIX
nuOepaNbHBIX CyppOraToB, KOTOPBIE BO BPEeMsI €JIb-
LHUHCKHUX PeQOpPM € IOMOIIBIO PaIUKAIBHBIX pedop-
MaTOpPOB YCUJIEHHO HaBsA3bIBAJIUCH Poccuu.

BcenoMHuM, KTO 00JTBIIIE BCETrO BBICTYTIAN IPOTUB
coro3za Poccuu ¢ benopyccueit. Onau u Te ke numa:
bepesoBckuii, I'ycunckuii. Im BTopunu Yybaiic,
Taitmap, HoBonBopckas u apyrue.

C TOUKH 3peHHs] UHTEPECOB HAI[MOHAJIBLHOMN 0€3-
OTIACHOCTH KaK B CYTy0O pernoHaJbHOM, TaK U B Te-
OMOJIMTUYECKOM 3HaYeHUM BoccTaHoBieHue Corosza
Poccun u Benopyccnn ykpernser 6e30macHOCTh Ha-
PO/IOB 00EUX CTpaH, MPUYEM YKPEIUISIET CYIECTBEHHO.
Xotenock Obl HAIIOMHUTH, YTO UMEHHO benopyccus
MpUHsIIA HA ceOs IePBBI M caMBblil CTPAIIHBIN yaap
(bamm3ma B Havase Bexukoit OTeuecTBEHHON BOMHBI.
Wwmenno benopyccus cpeau Bcex HapooB COBETCKOr0
Co1o3a noHecsa caMble TAXKEJIbIE YEJIOBEUECKHE U Ma-
TepualibHble ToTepu. IMEHHO ee TeppuTOpusl cTalia
BBDKKEHHOU 3emJiiell. IMEHHO ee Hapo cTajl OHUM
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13 HanOolee aKTUBHBIX YUYACTHUKOB MTAPTH3aHCKOTO
JBIIKEHU I, TPOAEMOHCTPUPOBAB BCEMY MHPY Bep-
HOCTb LIEHHOCTHBIM OPHUEHTHpaM CJIaBSHCKOH, pyc-
CKO IIUBUITU3ALIIH.

Kpowme Toro, crout, HakoHel, IpU3HATD, YTO
Benopyccus, 3a1euuB ¢ MOMOIIBIO BCEX PECIIyOIUK
Coserckoro Coro3a BOGHHBIE paHbl, BOCCTAHOBUB
CBOI SKOHOMHWYECKHI MOTEHIINAM, B MOCIEBOCHHBIIN
TIeproJ] TIPEeBPaTHIaCh B OAHY W3 HanOOIee IKOHO-
MHUYECKU Iporpeccupyomux pecnyonuk Coro3sa,
BHOCS 3HAYNTEILHEIN BKJIA 1 B 00IIECOIO3HBIHN OFOIKET,
B pa3BUTHE B IIEJIOM YKOHOMHYECKOI'0 MOTEHIIHAaJIa
CCCP. U ceroans, xorma Poccust HUKaKk He MOXKET Tpe-
OJIOJIETh MPOMBILUICHHBIN CIaJ], TPOMBIIIIEHHOCTh
Bbenopyccun 1eMOHCTpUPYET XOPOIIYIO JUHAMHUKY
Y )KMBYYeCTb B MAlIMHOCTpOEeHUH. TeMImbl pocTa
00pabaTeIBaroONIeii MPOMBINIJIICHHOCTH B 2-3 pa3a
MPEBBIMIAIOT POCCUICKHE, a TPOU3BOJUTEIHHOCTh
TpyJa — TJIABHEHIINN HHAUKATOP 3KOHOMHYECKOTO
pocTa — MpeBbIIIaeT 00MEPOCCUUCKUN TTOKa3aTelb
B HECKOJIBKO pa3. CripalinuBaeTcsl, /1€ yCHeIHee UAYT
pedopMbl B HTEpecax OONBIIMHCTBA HACEICHUS —
B Poccun nnm B benmopyccun?

XoueTcsi HAIOMHUTD aHTAXXKUPOBAHHBIM «MOHE-
TapucTaM» W3 KOMaHABI JTHOSPaOB W JEMOKPATOB,
YTO TJIAaBHOE OTIIMYHE PHIHOYHON SKOHOMHUKH OT BCEX
JIpYTUX 3aKjIr4aercs, MPexe BCero, B MpU3HAHUU
paBeHcTBa BceX (GOopM COOCTBEHHOCTH, BKJIIOYAs
YaCTHYIO COOCTBEHHOCTB, @ HE B CIICTIOM CIICIOBAHUA
npaBuiaM nTuOepanbHOW SKOHOMUKH. M3BECTHO,
YTO €CJIM Ha I'OCYJapCTBEHHOM YPOBHE I10JIaBJISET-
Csl COBOKYITHBIM CIIPOC, TO aBTOMATHYECKH PacTeT
COBOKYIIHOE€ IpejjoxeHue. [lanenue BHyTpeHHEro
clipoca BeJeT K CBOPAUYMBAHMUIO OTEYECTBEHHOTO
MIPOU3BOJCTBA B YTONY PAaCIIUPEHUS UMIIOPTa Oojee
JIELIEBBIX TOBAPOB HAPOIHOTO MOTPEOICHH S M DKCIIOP-
Ta PHEPTETUYECKUX U CHIPHEBBIX PECYPCOB, OCBOOO-
JUBIIUXCSA OT BHYTPEHHEro Ucroib3oBaHug. Ho 3o
HE HallMOHAJbHO-OpPUEHTUPOBAHHAsI SKOHOMUYECKas
MOJIUTUKA CyBEPEHHOM JIEpHKaBbl, ’TO SKOHOMHUYECKAs
MIOJINTHKA KOJIOHUAIBHOMN CTPaHBI.

Brixonurt, rmaBHas 1eib JuOepalibHbIX pedopm
3a CYET HKCIIOPTa HAKOIIUTh BAJIIOTY M KaK MOXHO CKO-
pee paccuuTaTbCs MO BHEUTHUM JI0JITaM, TPUPACTUTD
30JI0TOBAJIIOTHBIC PE3EPBEI U O€3/1apHO UX OTPATUTE.
Ho nonru aenaroT cnaOsle, a 0€34apHO TPATAT ACHBIU
[IIyIIbIE.

JIuGepansbl, Ha CI0BaxX BBICTYMAIOIIUE 32 MHOTO-
HauuoHanbpHyl0 denepannio, Ha Aejle COMKHYJINUCh
C HOCHUTEJISAMHU HAIMOHAIHMCTUYECKON HIIE0JOTHH,
PaTYIOLIMMU 10 CYIIECTBY 32 HALIMOHAJIbHYIO0 3aMKHY-
TOCTb, 32 HAITMOHAJIbHYO aBTapKut0. OHU COMKHYJIHCh
C O3UIIMEN aMEPUKAHCKUX M€ONOJIUTUKOB, BUALINX
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JOCTHU)KEHUE CBOEH LieJIM He B MHTETpaluy HapoaoB
osiBiiero CCCP B MHpOBOE COOOILIECTBO, & B YIUIY-
OJICHNN HAIIMOHATMCTUYICCKUX NE3MHTETPAIIMOHHBIX
npoueccoB kak Ha Tepputopun ObiBero CCCP, Tak
WU Ha TeppuTopuu camMoi Poccum, B yCHIIEHHH MPO-
THUBOCTOSIHUSI HApOJOB, Hacensomux Poccuro apyr
C IpyTOM.

[TaryOHOCTH MJleM HAUMOHAJIbHON aBTapKUH
B HaIlMOHAJMCTHUYCCKOW MHTEPIpPETallnu Hanboiee
OYEBUIHO MPOCMATPUBAIOTCS HA YKpauHe. Ceroans
TOCHOACTBYIOIIEH JUIS MPABSIIIUX KPYTOB 3TOM CTPAHBI
cTaJjla HallHOHAIUCTUYECKAs UJIES «CAaMOCTUIHOCTHY,
HWCTOKaMH KOTOpPOH Bcerna Oblna 3amajHas YKpa-
nHa. Hano nmpusHaTh, 4TO MOCIEBOEHHAsI AHHEKCHS
(MMEHHO aHHEKCHS, a He BOCCOCIMHEHNUE) 3anaHoN
VYKpauHsb! ObljIa CEPbE3HON MOTUTHUECKOI OMTHOKON
pykoBonctBa CCCP. [TprumHa 3TOTO KpOeTcs B TOM,
yTo 3amaaHas YKpaumHa, HECMOTpPS Ha CIABSHCKHE
KOPHH, JYXOBHO, KYJBTYPHO, TPaJAULUOHHO J1aBHO
OTOIILJIA OT CJIABSIHCKOM U/IEN, OT 1y XOBHBIX LIEHHOCTEHN
PYCCKO#, YKpamHCKOH, OEIOpyCCKOM ITUBUITN3AIIHH,
OT MPABOCIABHON PEIUTHUH.

HcTokaMu 1yXOBHOTO Pa3BUTHUS HACEJIEHUS
3anagHON YKpauHBl SBISIMCH 3allaJHBIE HJIE0JI0-
THYECKUE EHHOCTH W KaHOHBI YHHATCKOH (110 CyTH
KaTOJIMYECKO) LIEPKBH.

JloctatodHo OBIIO HAa TeppuTOpUH BocTouHOM
VYkpannsl aeBanbBupoBaTh [IpaBocnasue u Pycckyto
UJIE10, KaK €€ MECTO Hayajla CTPEMUTENIBHO 3aHUMaTh
UJICOJIOT Ul aTPECCUBHOTO HAI[MOHATU3Ma, 01aro s
9TOT0 MMeEJach U XOpOLIO OpraHM30BaHHAs, IOYTU
BOEHU3HUPOBAHHAS (10 Ty XY, [0 TUCIUIIIINHE) HAITNO-
HaJUcTHUYeCKas opranusanus — Y HA, 6epymas coe
HayaJjo B OPraHU3aIMUsAX BOGHHOTO HAllMOHAJIUCTHYE-
CKOTO COTIPOTHUBIJICHUS B 3anaHON YKpauHe.

[lo mo3unusM claBsiHCKOM, pycCKON ITUBHUIIN3A-
ouu OB HAHECEH CTOJbh 3HAUYUTEIBHBIA ynap, 4To
B CTOPOHE HE OCTallach U aBTOKedalbHasi IEPKOBb
Ha Ykpaune. [Toiinsg va pa3psiB ¢ Pycckoii [IpaBocnas-
Hoii LlepkoBbI0, yKpanHCKas aBToke]asibHas IEPKOBb
BTSIHYJIaCh B NoJuTH4eckue aApsa3ru. CiIokKHOCTh ee
MIOJIOKEHH S YCYTYOHIach emie U TeM, 4TO OHa OKa3a-
JIaCh OJIMH Ha OIMH B IIPOTUBOCTOSIHUM C YHHATCKOM
LIEPKOBBIO, & UMEHHO MOCJEIHSAS CErOJHS MOXET
paccuUMTBIBATh Ha HOAAEPIKKY MOJIUTUYECKOI'O PEXKU-
Ma Ha YKpauHe B OOIblIei Mepe, 4eM IpaBociaBHas
LIEPKOBb.

Tem cambIM yKpaunHCKas aBTOKedalbHas Iep-
KOBB CTaJia IPOUTPHIBATH OOPHOY 32 COXpaHEHHE TeX
LIEHHOCTEH M CBATBIHb, HAa OCHOBE KOTOPBIX BBIPOC
u nepxaics aproputet Pycckoit [IpaBocnaBroii Lep-
KBH, B TOM YHCJIE U YKPAUHCKOW aBTOKe(]abHOM, Kak
YacTHU €JUHOI0 LIEJIOr0 — PYCCKOI'0 IPaBOCIaBUs.
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B sront cBsa3u Busut Ilaner Pumckoro Moanna
[NaBna II Ha Ykpauny B utore 2001 rona npecnenosa
JaJeKo UAYILINE PACKOJIbHUYECKUE LIEIIH.

Ecau ObITh 10 KOHIIAa OOBEKTUBHBIM, TO HAJO
OTMETHTH, uTO 70 pasBaia CCCP Yeueno-Uurym-
cKas pecny0iuKa Obliia OTHUM U3 CAMbIX CTIOKOMHBIX
n koMmpopTHEIX peruoHoB Ha CeBepHoMm Kapkase.
Korna man 6ou B Haropuom Kapabaxe u Abxasuu,
B UeueHo-WHTymeTnn ObUIO crioKoitHO. ['pyOeiimme
MpOCUeTHI OJIMIKaNIIero okpys>keHusi nepsoro Ilpe-
s3ugeHTa Poccun bopuca Enbiinaa npuBenu K BIacTu
resepana JlynaeBa. 3aTeM OHU OT HETO OTBEPHYIIHChH
U ClIeJIaJI €0 «JIeTOHATOPOM» B3phiBa B UeuHe.

BbIXOAUT, YTO PYCCKHM M YEYEHCKUN HapO.BI,
KpoMe OCCCMBICICHHBIX JKEPTB H IIOIKOPKOBOH He-
HABUCTHU JPYT K JIPYTY, HUYETO HE MOIYUYUIH B X0/
pean3aLyy HOJIMTUKU [0 HABEJEHUIO KOHCTUTYLIUOH-
Horo nopsijka YedHe B X07ie, TaK Ha3bIBAEMOM, IEPBOH
YEUeHCKOW BOMHBI. BeUrpanu te, JUist Koro Jito0ble
JIEHCTBHUS BO UM «HAIIMOHAJILHOT'O CAMOCO3HAHU S
SIBJISIOTCS IPEKPACHBIM CPEACTBOM YIOBJIETBOPEHU S
MOJIUTUYECKUX aMOUIIHH 1 1aJIeKO He OECKOPBICTHBIX
neneil. Beap mr00as BoliHA — caMbIi BBITOAHBIN
HMCTOYHUK BIIOXKEHH S KanuTajia. Heo0Xoammo TonbKo,
9TOOBI B JAHHOM MECTE B HY)KHOE BpeMs, y Hapoaa
BO3HUKJIO 0OOCTPEHHOE YyBCTBO HAI[MOHAJbHOU
HCKJIIOUUTENBHOCTH, KOTOPOE MUTAET BCE Pa3HO-
BUJIHOCTH HallMOHanu3Ma. TakoBa Joruka iaro60ro
HalMOHAJIM3Ma — OT IIPOCBEILEHHOI'0 U JYXOBHOIO,
70 caMoro u3BpamieHHoro. CyTb He B Ha3BaHUH,
a BO BHyTpPEHHEN IPUPOAE U B TEX 3aKOHOMEPHOCTSX,
10 KOTOPBIM OH Pa3BUBAETCA.

[To »Toil mMprYMHE yCTAaHOBJIEHNE HALIMOHAJINCTH-
YEeCKOW MPOCBELIEHHON AMKTATYPhl UM MOHAPXHUU,
B TOM YHCIIE CYyT'y00 PycCKOTO HAITMOHAJIBHOTO TOCY-
JlapCTBa, BHE KOHTEKCTA I100aIbHOM NJeH, 0 KOTOpOH
TOBOPHUJIOCH B CAMOM Havaie, ObLII0 ObI HCTOPHUECKUM
perpeccom, beciepcrieKTHBHOM 3aTeelt, Jaxe eCllu 1o-
CMOTPETH Ha 3TO C IO3ULUN CTpaTErn4ecKux HHTepe-
coB Poccun. Best Tparesiust Takoro peneHust npooaeMsl
rocyAapcTBeHHOCTH B Poccum 3akirodaercs B TOM,
YTO STHUYECKUU HAI[MOHATIU3M, Oy/Ib OH YEUEHCKHUH,
PYCCKHUH, TaTapCKuil, OAIIKUPCKUH, YKPAHHCKUH
U T.JI., 00bEKTUBHO HE CKJIOHEH K koMM pomuccam. Kak
MIPaBHJIO, TOOPABIINCH J0 BIACTH, MECTHAs dTHOKpa-
THUs, 1a)Ke B YCIOBHUSAX MPOCBEUICHHON AMKTATYPHI,
HHUYEM HE Ciep)KUBaeMasi B CBOUX IICBEAONATPUOTH-
YEeCKUX UyBCTBaX, HEM30€)KHO HAUYMHAET OOPOThCs
3a CO3aHME dTHUYECKH YUCTOI0 TOCyIapcTBa Jaxke
B YCJIOBUAX CYUIECTBOBaHMS MHOTOHALIMOHAIBHOTO
roCyJapcTBEHHOT0 o0pa3oBanus. Bo Bcex aTHX mpH-
Mepax 3a KyJIHCaMH OHM U T€ e CUJIbI, OHA U Ta XKe
cTpareruyeckas Lejib, OAHHU U T€ K€ BIIOXHOBUTEIH,

HAKOHETII, OTHA U T€ K€ JIUI[A TMBITAIOTCS OOBSICHUTH
HEN30EKHOCTD MTPOUCXOASIICH LIerH COOBITHIA IO pa3-
PYLIEHUIO IPAaBOCIABHOIO MUPa, UCTOPUUECKU HUKOT -
Jla He pa3AelsBILIETO 3aMa HbIX [IEHHOCTEH.

B Toxe BpeMms Hazo oTAaBaTh ceOe OTIET B TOM,
YTO YUCTO PYCCKUN MIJIM KaKOW-THOO WMHOM maTpu-
OTH3M MOHOHAIIUHU, MIPUOOPETAIOMINIT OTKPOBEHHO
HaIlMOHATUCTUYECKOE WM LMIOBUHUCTHYECKOE CO-
Iep)kaHue, He MMeeT OyIyIero B YCIOBHSIX MHOTO-
HallMOHaNIbHOTO rocyaapcTBa. Cama uctopus Poccun
0e3 KaKuX-TH00 UCKITIOYCHHUH CBHUJICTEIBCTBYET, UTO
TOJIBKO TOCYIaPCTBEHHBIN TATPHOTU3M, OITUPAIOIIU -
s Ha MO ACPKUBAEMYI0 OONBITHHCTBOM HACEICHUS
rOCYJJapCTBEHHYIO HJICOJIOTHI0, MPUOOpETaeT HaJl-
HAIIMOHAJIbHBIN, HAIDTHUYECKUM XapaKTep U MOXKET
Mo3BOJIUTH Poccuu crieioBaTh 0 TOMY Iy TH, KOTOPBIN
obecrieuynBal Obl €if TEPPUTOPHAIBHY O IIETIOCTHOCTD,
€IMHCTBO Hapoja U ctaTyc Benukoii Jlepxassl. Poccust
MOXET 00pecTH ObIJIOe TUIAHETAPHOE 3HAYCHHE TOIBKO
Ha OCHOBE BEPHOCTH BBICTPAJIaHHBIM MHOTOBEKOBBIM
pa3BUTHEM LIEHHOCTHBIM OpHEHTHpaM Pycckoi naeu.
B >TOM cyTh nBHKEHUS K OOIICHALIMOHAIBHON Hiee
PYCCKOTO 1 APYTUX HAPOIOB, OO BEIIHUBIITIXCS C HIM
B paMKax €IMHOTO roCyAapCcTBa.

Osnaziets rocnofcTBOM HaJ EBpasuei, He yHnY-
TOXXHB TJIABHYIO JYXOBHYIO OMOpPY pycckux — Pyc-
ckyto [IpaBocnaBuyto LlepkoBb, CEroHs Tak NPOCTO
HUKOMY He ynacTtcs. Hamm npoTUBHUKY TOHUMAIOT,
YTO aCCHMIJIMPOBATH PyCCKUN HApox Ha Oa3e 3aman-
HBIX LEHHOCTEW — HEBO3MOXKHO, a BOT MOPaJIbHO
Pa3IOXKUTh U PU3MICCKH YHHUTOXHUTH — 3a1ada
BIIOJIHE pealibHasl. M 9To mpolie AenarTh mar 3a [maroM
u 1o yactsim. [loaToMy riaBHast 1€b HOBBIX MUPOBBIX
rereMOHOB — PAacwICHUTh Poccuto, pa3BpaTuTh, 10-
CCOPHTB MEX]Ty CO00I HapoIbl Poccuy M yHHYTOXKUTH
WX OJIMH 32 APYTHUM (B PUTYpaTbHOM 3HAYCHUH ITOTO
CJIOBA).

CeromHs MOKHO C TOPEYbl0 KOHCTaTUPOBATh, YTO
BO MHOI'OM 3Ta LieJIb JOCTUTHYTA.

DnuTapHbI aMepUKaHCKU xypHan «Foreign
affairs’ o ciydvaro cBoero 75-1eTHero roOuIes BhIIy-
CTHUJI CTIeI[UAIbHBIA HOMED, B KOTOPOM Oy OJIMKOBaH
pAI cTaTel BeoylMX aMEePUKAaHCKUX I'€ONOJIUTUKOB.
Te, moiBe1sI HEKOTOPBIE UTOTH YXOASIIETO CTOJETHS,
npenoxuny nonmutukam CIIIA u 3amana ocHOBHBIE
KOHTYPbl MUPOBOH IIOJINTUKH B HOBOX MUPOBOi1 I'€0-
MOJIUTUYECKON CUTYaLUH.

Cpenu MHOTUX MyOJIMKanuii B JaHHOM >KypHa-
Jie OCTaHOBHMCS Ha cTaThe 30MTHEBa bke3nmHCKOTO
«l'eocTparerus 1 EBpasun», UMeroliei Henocpeu-
CTBEHHOE OTHOIIEeHUE K Poccuu, a 3HaUUT, K HaIIEMy
Oyayumemy. MHoroe u3 Toro, o 4yem mnucaji bxesun-
CKUU B 4YaCTH MPOBEACHUS aMEPUKAHCKOW MOJUTUKHU
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o otHomeHnio k CCCP, yxe peannzoBaHo, MHOTOE
YCIICIIHO PeaNn3yeTcs CEerofHs W, HAJO IOJararh,
OyIeT MpeTBOPSTHCA B )KM3HB 3aBTpa. KpaTkue BEI-
JepKKU U3 3TOM cTaThM mepenedarana 24 okTaops
1997 rona «He3zaBucumas razera». CorjaacHo TjaaHy
bxesunckoro, Poccust nomkHa ObITh pa3jiesieHa Ha TPy
gacTu: coOCTBEHHO Poccysl B COBpEMEHHBIX IpaHUIIaX
eBporeiickoil yactu cTpanbl, CHOUPH B rpaHUIIAX
TEPPUTOPHAIILHBIX 00pa30BaHUH, BXOJSIIIAX B CHOMP-
CKOE COTJIAIIEHNE, a OCTABIIASICS YacTh JOJDKHA BOUTH
B [lanpHeBOCTOUHYIO pecryonuky. KoHedHO, MOKHO
He oOpalaTh BHUMaHUSI Ha OPEIOBBIC MBICIH SIPBIX
npoTuBHUKOB Poccun. Ho moueMy-To cTaHOBUTCA
CPYCTHO, KOT/JIa YATACIb TY CTaThi0. BOIBIIMHCTBO
(haKTOB MMOCIICTHETO BPEMEHHN 0€3)KaJIOCTHO TOBOPST
0 Pa3BUTHUHU T'€OMNOJUTUUYCCKUX IIPOIECCOB UMEHHO
10 JAHHOMY CIICHAPHIO.

Tak, Cnyx0a HanuoHanbHOH pa3Benku CIIA
(National Intelligence Council) B coTpyaHuuecTBe
C HETIPaBUTEIbCTBEHHBIMHU dKcTiepTaMu B 2000-M rony
OITyOJIMKOBaJIa OTYET, IIOCBSIICHHBIN TTePCIIEKTHBAM
pasBuTHs yenoBevyecTna J10 2015 roxa.

CornacHo ero 1JaHHbIM, HaceJIeHHue 3eMJIH K 3TO-
My CPOKY JOCTHUTHET 7,2 MuipA. 4ed. (Ha 2013 rox uesno-
BEYECKas MOMYJISIIIS COCTABIISIA CEMb MIJUTHAPIIOB);
95% npupocTa NpuaeTCs Ha pa3BUBAIOIINECS CTPAHBL.
Poccuto oxxumaer cokpamenue HaceneHus co 145
710 130—135 MITH. YenoBeK (ouubouKa y amepuKancKux
«cmpamez08» blulld...) .

OCHOBHBIC BBIBOJIBI Clienyomue. EnquHoit cTpa-
TETWH Pa3BUTHS TOCYIAPCTB HE BBISBICHO, IS KaK-
JIoro OyIyT XapakTepHBI OPUTHHAIBHBIC W CUIBHO
pasnugaroniiecs TeHAeHInH. He mosBuTcs cucrema
peasIbHOrO MPOTUBOICHUCTBIS HAKOIICHHBIM apceHa-
JIaM SIAEPHOTO OPY’KHS. ACHMMETPUIHEIE TEXHOJIOTHA
3aMETHO MOHU3SIT BOCHHOE NpeBocxoacTBo CIIIA.
BeposaTHOCTh r00aibHOW BOWHBI MHHHMAJbHA,
HO BO3MOXHBI KOH(GIUKTH B A3uu u Ha CpemaHem
Boctoke. Muposoe muaepctso CHIA He mpusener
K OTBETHOMY CO3/IAHUIO CTPATErNIECKOr0 aHTHAMEPH-
KaHCKOT'O aJIbSHCA, XOTS HE HCKITFOUEHO BOZHUKHOBE-
HHUE HECKOJIBKUX TAKTHUSCKUX COOOIIECTB (HarpuMmep,
Poccust — Kurait — Unnus) .

3HAYUTEIHHO BO3PACTET OT/IAa4a OT HHBECTUIIUI
B MHPOpMAIMOHHBIC, OMO- W HAHOTEXHOJIOTHUH, €C-
TECTBCHHBIC HAyKU. B TO e BpeMsl 3TU TEXHOJIOTHH
OKaXyT CTUMYJHUPYIOIIEe BIUSHNAC HA CTPEMUTEIb-
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HBI pOCT OPraHW30BaHHOMN MPECTYMHOCTH, YUCIa
TEPPOPHUCTOB, TOPTOBLIEB KOHTPAOAHIHBIM OPYXKHUEM
1 HApKOTUKAMH.

PacnpocTpanenue KOMIIBIOTEPHBIX CETEH caeIaeT
peanbHON BO3MOKHOCTh CEPhE3HOM aTaku Ha HH(ppa-
ctpykTypsl CIIA gepe3 MuTepHeT. Bmecte ¢ Tem
BEPOSITHOCTh TAKOTO KHOEPKOH(MIUKTA Maya, a BOT
OMO- 1 HAHOTEXHOJIOTUHU JaayT npotuBHUKam CIIIA
peanbHyI0 BO3MOKHOCTH BEICHUSI OMOIIOTHUECKOM
BOIHBI U OUOTEPPOPU3MA.

Bwmecrte ¢ Tem coTpynanyecTBo Poccnu ¢ TakumMu
cTpaHaMy, kak Mpan, Kurait, Unnus, ctpanst JlaTus-
CKOM AMEpHUKH U APYTUMH,— B TOM YHCJIIE B BOGHHOH
cepe — COXpaHUTCS Ha JOCTATOUHO BEICOKOM YPOB-
He, u [[PY He oTkakeTcs OT MPUOPUTETHOMN 3a1adn
OTCIEKUBAHUS TOJOOHBIX B3aMOCBSI3CH.

WHnust He moTepsieT IUAepcTBa B IOCTABKE CIie-
nuanuctoB o Murepuer-texunonorusam (IT) na mu-
poBO#i peIHOK, a KuTail craneT Bemyien aep:kaBou
o ypoBHI0 3¢dexTuBHOCTH IpruMeHeHus IT. Dxc-
MIOHEHLMAJIBHO BO3PACTYT TEIEKOMMYHHUKAIIMOHHBIE
pbiHKH B Aprentune, Mekcuke u bpasunuu. B Poccun
IT OynyT BHEAPATHCS B OCHOBHOM B FOpOJIaX.

I'mobanu3anust S5KOHOMUKH HE JOCTUTHET IO-
CTaBIICHHBIX IEepeJT He Iesield B MUPOBOM MacIlTade
Y HE OKQXKeT CYIIECTBEHHOT O BIUSHUS HA SKOHOMHUKY
Poccun u crpan EBpaszun. B wacTHOCTH, pacxomasl
Ha B3SITKU B 3alIaJHBIX KOMIIAHUAX, paOOTaIOIIHNX
B P®, cocrtaBsaT ot 4 no 8% WX rogoBOro goxoja
Ha MecTHOM poiHKe. [lTonnucanue Poccuell ¢ Asep-
OaiimxanoM 1 KasaxcTaHoM moroBopa o pasziese JHa
Kacnuiickoro Mopsi 1o MpUHLHITY «ITHO Pa3aeuiin
IIOPOBHY, a BoJa o0IIas» o3HayaeT Hayajao WHTCH-
CUBHOM sKcrutyaTanuu HeTsHBIX 3anacoB Kacnus
0e3 yuactus Poccun. Otum moroBopom Poccust ot-
Kpblia Joctyn Ha Kacnuii aMepuKaHCKUM U APYTUM
3amagHbBIM HEe(PTIHBIM KoMmaHusM. [loxa Tombko
Upan u TypkMeHHs] OTKa3ajduCh MPUCOCTUHUTHCSA
K 3TOMY JIoroBopy. be3ycnoBHO, mo100HbIH 10T0OBOP
y’Ke B OmrpKkaiiiee BpeMst CO3/1acT BOKPYT MPOOIeMbl
Kacrus psin KOHQIUKTHBIX CHTYallHi, B KOTOpPHIE
Oyzaet BoBneueHa u Poccus. CIIA, kak Bcersa, oka-
JKETCsl apOUTPOM B 3THX KOH(DIUKTAX HE B TOJB3Y
Poccuu. Ilocne Upaka ouepens 3a Kacnuem — tam
nieperuietatorcs nHTepeckl CLIA, BennkoOpuranuu,
Poccun. U rnaBHoe nmpenstceraue st CIIIA B aTom
peruone — Hpas.
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E-mail: ekaterina-birukova@inbox.ru;

180014, Poccus, IIckoBckast obnacTs, T. I1ckos, yn. 3onansnoe llocce, gom 28.

l'ap:xueB Maromen OcMaHOBHY — aclUPaHT, Kadeapa KPUMUHOJIOTUU U YTOJOBHO-UCTIOIHUTEIHHOTO
npaBa, MockoBckuii rocygapcreenublii yausepcuteT umenu O. E. Kyrapuna (MI'HOA);

E-mail: msal@msal.ru;

123995, Poccus, . Mocksa, yn. Cagosast Kynpunckasi, qom 9.

I'apmaes FOpuii [leTpoBUY — AOKTOP IOPUAMYECKUX HAYK;
E-mail: garmaevff@yandex.ru;
670014, Poccus, 1. Ynan-Ymo, yia. Jlecnas, nom 10.

TlonoBuenkoB IlaBes — xaHaumaT IOPpUANYECKUX HAYK, [ TaBHBIM HaydHBIN cOTpyAHHK, [loTcaamckmit
yHUBepcuret, ['epmanus;

E-mail: ursula.tischmeier@uni-potsdam.de;

14482, T'epmanus, 1. Potsdam, yn. August-Bebel, nom 89.

Jdemunoa-Ilerposa Enn3zaBera BUKTOpOBHAa — KaHIUIAT IOPUINYECKUX HAYK, JOICHT, Kadeapa KpUMU-
HOJIOTMU U YTOJOBHO-UCIIOJIHUTENBHOrO npasa, Kazanckuil ropunndeckuilt unctutyt MBI Poccuu;
E-mail: demidova.liza@gmail.ru;

420059, Poccus, r. Kazans, yn. Kypamosa, gom 20.

JosoroB Pycian OQneroBud — JOKTOp IOPUIMYCCKUX HAYK, JOICHT, Kadeapa yroJoBHOTO U YTOJOBHO-
HCIIOJHUTENBHOTO TipaBa, CapaToBCKasi TOCYIapCTBEHHAS IOpUINYECKast aKaIeMUS;

E-mail: dolotov@crimpravo.ru;

410000, Poccus, CaparoBckast oonacte, I. CapaTos, yi. Bonbckas, 1.

Jopomkos Baagumup BacuabeBHY — JOKTOp HOPHANYECCKHX HAyK, mpodeccop, kadeapa yroloBHOTO
MpaBa, YroJOBHOTO MpoIecca U KPUMHHATUCTHKH, MOCKOBCKHI rOCYy/1apCTBEHHBIH HHCTHTYT MEXKAyHa-
POIHBIX OTHOIIICHHA;

E-mail: skk vkk@mail.ru;

119454, Poccusi, MockoBckast o0acTh, I. MockBa, yi. [Ipocniekt Bepraackoro, 76.
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3unuH Ajekcanap MuxaijaoBu4 — JOKTOP IOPUIMYECKUX HAYK, Tpodeccop, Kadeapa cyneOHbIX IKCIep-
tn3, MockoBckuit rocynapctBenHbiit yausepeutet umenu O. E. Kyradpuna (MI'TOA);

E-mail: ise@msal.ru;

123995, Poccus, r. Mocksa, yn. CagoBas-Kyapunckasi, 1om 9.

Kannukos Hukonaii I'puropbeBuY — IOKTOp IOPUANYSCKHUX HAyK, IMpodeccop, Kadeapa yrolroBHOTO
npasa, Mockosckuil yausepcuretr MBIl Poccuuy;

E-mail: krim-pravo@yandex.ru;

117437, Poccus, r. MockBa, yi. Bonaruna, qom 12.

KonoBanoBa Upuna AHaToIbeBHA — KaHIUIAT IOPUANICCKUX HAYK, ICKaH IOPUINICCKOTO (paKyIbTeTa,
JOIIEHT, MOCKOBCKHH TOCYAapCTBEHHBIN 00IaCTHON YHUBEPCUTET;

E-mail: fakul-law@mgou.ru;

105005, Poccus, . MockBa, yi. Paauo, nom 10A.

Magxkapeiiko Hukoaaii BiaguMupoBuy — KaHIWAT IOPUIUYECKUX HAayK, TOKTOpaHT, kadenpa, Huxe-
ropojckas akagemust MBJ;

E-mail: makareiko nik@mail.ru;

603950, Poccus, r. Huxxauit HoBropon, mocce AHKYAHHCKOE, JI0M 3.

Mankesnuy Urops MuxaiijloBu4 — JOKTOp IOpUIUUECKUX HayK, Ipodeccop, kadenpa Kadenpa kpumu-
HOJIOTUH U yTOJIOBHO-HCIIOJTHUTENBHOTO NpaBa, YHuBepcuteT umeHu O. E. Kyradpuna (MT'TOA);

E-mail: mackevich2004@mail.ru;

123995, Poccust, MockBa, CanoBas-Kyapunckas 9.

Poccunckas Enena PagaunnoBHa — JOKTOp IOPUANYECKUX HAYK, Tpodeccop, kadeapa cyacOHbIX dKCTep-
T3, MOCKOBCKHIi rocynapcTBeHHbIl yHUBepcuTeT nMeHu O. E. Kyraduna (MI'HOA);

E-mail: ise@msal.ru;

123995, Poccus, r. Mocksa, yn. CagoBas-Kyapunckast, g1om 9.

Cyxapenko Anekcanap HukonaeBuu — xanguaar iopuandeckux Hayk, [upexrop, AHO «Ilentp uzyue-
HHS HOBBIX BBI30BOB U yI'PO3 HAllMOHAJBHOI O6e30macHOCTH POy,

E-mail: sukharenko@mail.ru;

690034, Poccus, r. BnanuBocTok, yi. CtpenkoBas, 1om 14.

TpynueBcknii FOpuii BiaauMupoBu4 — JOKTOp IOPUIMYECKUX HAYK, mpodeccop, kKadeapa AHamn3a
PHUCKOB U SKOHOMUYeCcKoi Oe3omacHocTu, @uHaHCcOBBIHM yHUBepcuTeT npu llpaBurenscree PD;

E-mail: trunzev@yandex.ru;
105187, Poccus, . Mocksa, yi. lllepbakoBckas, qom 38.

XeJuIbMaHH YBe — JIOKTOp IOPUINYECKHX HAyK, mpodeccop, Kadeapa yroloBHOTO U IKOHOMUYECKOTO
yroJIOBHOr 0 nipaBa, [lorcnamckuil ynusepcurer, ['epmanus;

E-mail: ursula.tischmeier@uni-potsdam.de;

14482, T'epmanus, 1. Potsdam, yn. August-Bebel, nom 89.

SActpedoB Baanucaas BopucoBuy — J0KTOp IOPUAMYECKUX HAYK, TNIaBHBIM Hay4HBIH coTpyanuk, HUN
Poccuiickoii mpaBoBoii akagemun Muntocra Poccnu;

E-mail: rpa@rpa-mjust.ru;

117638, Poccus, T. MockBa, yi. A3oBckasi, 1om 2 K.1.
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YCJIOBUS ONNYBJIUKOBAHUS HAYUHBIX CTATEN
JJIA ABTOPOB KYPHAJIA «COIO3 KPUMHWHAJIUCTOB U KPUMHWHOJIOI'OB»

VCJ10BUA ONYBJINKOBAHUA

HAVYHbIX CTATEN

0151 ABTOPOB XYPHAJA
«GOH3 KPUMUHANIUCTOB

U KPUMUHOJIOT0B>

OBLIUE MMOJIOKEHUSA
COCTABJIEHUA
1 O®OPMJIEHM S CTATEM

OO6pamniaeM BHIMaHHE, YTO IIOCKOJBKY Ky pHAI
COTpYIHHYAET ¢ n3naTenbcTBOM Nota Bene, Tpedo-
BaHUS U3aTEIHCTBA IIOTHOCTHIO PACIPOCTPAHSIOTCS
Ha MaTepualbl, myonukyemble B xypHale «Coro3
KPUMHHAJIICTOB U KPUMUHOIIOTOBY.

Penaknus xxypHana «Coro3 KpUMUHAJIHCTOB
Y KPUMHUHOJIOTOBY» paccMaTpHUBaeT paHee He Omy-
OJMKOBaHHBIE aBTOPCKHUE MaTepuajbl B Gopme
OPUTHHAJIBHBIX, MMPOOIEMHBIX U JUCKYCCHOHHBIX
craTeil, 0030pOB IUTEPATyphl, JEKIUH, OTYETOB
0 Hay4YHBIX MEPOIPUATHSIX U HAYIHBIX IIPOTpPaM-
MaX U UCCIEAOBAHUIX B 00JIACTU KPUMHUHOJIOTUH,
KPUMHUHAJINUCTUKH, yTOJIOBHOTO, YTOJIOBHO-TIPOIICC-
CyaJIbHOTO, YTOJOBHO-UCIOJHUTEIBHOIO TpaBa,
OTIEPAaTUBHO-PO3BICKHON NESITETBHOCTH, Cyae0-
HO-3KCHEPTHOU JESITEIbHOCTH, MPaBO3aAIUTHON
IEeSITENBHOCTH, a TAK)Ke IO IPYTUM HallpaBICHUSIM
IOPUIMYECKON HAYKU U MPAKTHKH, CBI3aHHBIM
¢ 00prOOH MPECTYMHOCTHIO.

OTaenbHO paccMaTpUBaeTcs Marepualn, Ha-
MpaBICHHBIA B pyOpUKY: MUCATENh KPUMIHAIICT-
KPUMHIHOJIOT.

Pexxonmerus sxypHaja MpUHUMAET MaTepha-
JIbl, IPUCTIAHHBIE TI0 DJIEKTPOHHOI noute (aitnamu,
MPUKPEILUICHHBIMH K JJEKTPOHHOMY ITHChMY. Ma-
Tepualbl JOJKHBI ObITh 0()OPMIIEHBI CTPOTO B CO-
OTBETCTBHH C M3JIOKCHHBIMH Jajee TPEOOBAHMIMHA
U THIATEIbHO BBIYUTAHBI. ABTOpP HECET JUYHYIO
OTBETCTBCHHOCTD 38 OPUTHHAIBHOCTH TEKCTA.

OTtaenbHBIM (haiisiom ¢ pacmupenueM doc. uiau
rtf. mpumaraeTcs 3asBKa Ha MyOJIHKAINIO PabOTHI,
B KOTOPOH 0053aTEIBHO TOJIKHBI OBITH OTOOPaKEHBI
CIIEIyIOIINE CBEICHMS O KaXIOM U3 aBTOPOB: (paMu-
JUs, UM, OTYECTBO (MIOJIHOCTHIO) B UMEHUTEILHOM
majiexe, yueHas CTEIeHb, YICHOE 3BaHUe, MECTO pa-
00THI (c ykazaHueM Kadeapsl, oTaeNa, yIpaBlIeHUs
1 T.1.), JOJDKHOCTB, TOPOX TTPOKMBAHMUS, KOHTAKT-

Hblll Tenedon/dpake, E-mail, mouToBslit aapec, Hau-
MEHOBAHHE CTPAHHI (715 HHOCTPAHHBIX aBTOPOB).

Daitn uMeHyeTCs CIeNyIIHUM 00pazoMm:
«summary. GpaMuIus IepBoro aBTopa, Hamp. MBa-
HOB A.A.

B magane cTtaThyM yKa3BIBacTCs MOITHOCTBHIO:
(dbaMunusi, UMsi, OTYECTBO aBTOpA, YUCHAS CTEICHb
1 3BaHUe (€CIIH €CTh), MECTO PAbOTHI U JIOJIKHOCTh
(ecnu aBTOp sABAsieTCsl paOOTHUKOM 0Opa3oBa-
TEJIPHOW MW HAYYHOW OpraHHU3aIlH, HEOOXOIMMO
yKa3aTh MOJHOC HANMEHOBAHUE HE TOJIBKO OpraHu-
3aIuu, HO U KadeIaphl, OTAeNa, YIIPABICHUS | T.1I.,
HE JIOMYCKash HUKAKUX COKPANICHUN) MOOUIBHBIN
W JIOMAIHWH, pabounii TeneoH, TOMaITHUN agpec
C MHECKCOM JIJIS OTIIPaBKH OECILIATHOTO aBTOPCKOTO
9K3EeMIUISIpa JKypHaIa.

Ecnu aBTOp HampaBHI KOPPECIOHICHIIUIO
OJHOBPEMEHHO B Pa3HbIe M3MAHUS, TO OH JTOJDKCH
U3BECTUTH 00 3TOM penakiuio. B mpoTuBHOM
ciydae, CTaThH JAHHOTO aBTopa OoJbIlne HEe OyAyT
MPUHUMATHCS B XKy pHAIL.

OTBETCTBEHHOCTH 32 JOCTOBEPHOCTH IIPHUBE-
JEeHHBIX (PaKTOB, HUPPOBBIX, I'papUIECCKUX UIU
WHBIX TAaHHBIX, PABHO KaK 38 TOYHOCTH IUTHPYEMBIX
TEKCTOB U OTCYTCTBUE MPAaBOBBIX HPEMATCTBUM
K pa3MeIIeHUI0 HHPOPMAIIHH, TTOTHOCTHIO BO3Ja-
raercs Ha aBTopa. [locTymiieHue 3asBKU B peaak-
U0 TIOJITBEPIK/IAEeT MOJHOE corjiacue aBTopa (OB)
Ha 00paboTKy M MyOJIHKALHUIO MPEAOCTaBICHHON
nepcoHanbHOM nHGopManuu. [locTymienue 3asBKU
B PEIAKIIMIO MMOITBEPKIACT MIOJIHOE COTIIACUE aBTOPA
(oB) ¢ myOnu4yHO#M odepToll Ha pa3MelleHHue MpH-
CJIaHHBIX MaTEpPHUAJIOB B IIOJIHOM 00BbEME U CBOOOI-
HOM JIOCTYNE B AJEKTPOHHOM U MEYATHON BEPCHUAX
KypHajga, a TAakKe B JJICKTPOHHBIX OHOIHOTEKaX
n 0a3ax MUTHPOBAaHUS 0€3 BBHIILIATH aBTOPCKOTO
BO3HarpaxjaeHus. B ciydae Hamu4yus Kakux-a1u0o
OTPAaHWYCHHI aBTOPCKOTO TpaBa HA MPHUCIaHHBIC
MaTepHabl, aBTOp 00s3aH MUCHMEHHO YBEIOMHUTH
00 3TOM pEIaKIHIo.
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He nmpuruMaioTes x myOnukanuu u30paHHbIC
YaCTH, TE3UCHI U IPOYHE U3BJICUCHHUS U3 TUCCEPTAIINH,
KHUT, MOHOT pa(Hii, TIOCKOIBKY CTHIb U3JTIOKCHUS TI0-
JOOHBIX MaTePUAIIOB HE COOTBETCTBYET HAYYHOMU CTAThE.

He mpuBetcTByeTcs, Koraa aBTOp, TPAKTYs
T€ WJIU UHBIC IOPUIUYCCKUE TCPMHUHBI, BCTyIAET
B 3209HYIO NHCKYCCHIO C aBTOpaMH YUCOHHKOB
U cloBapei, KOTOPhIe B y3KUX PaMKax MOJOOHBIX
W3IaHUH HE MOTYT IIHPOKO M3JIaraTh CBOE BHICHHE
Hay4HOH nmpoOaembl. B aToMm cinydae aBTopy nydiie
00paTUTBCA K TEKCTaM MOHOTrpaduii, HayYHBIM
CTaThsIM MM JTUCCEPTAIMOHHBIM UCCJICIOBAHUSIM
OTITIOHCHTOB.

He cnenyet mpeBpamiaTh HAy4YHYIO CTAThIO
B MIyOJNUIHCTHYCCKYIO: KOJMYECTBO ITUTAT U3 Ta3eT
U TOMYJISIPHBIX XY PHAJIOB JJOJKHO OBITh MUHHUMAJTb-
HBIM, CCBITKH Ha BEICKa3bIBAHS IO TEIEBUICHUIO —
HE TIPUBETCTBYIOTCS.

ABTOpBI, yIHUYCHHBIE B HETOOPOCOBECTHOM
3aMMCTBOBAHUY, TIOMATAIOT B «4€PHBIH CIIHCOK» pe-
nakiuu. MabopManus 0 HUX MOXET OBITh ITepeTaHbl
B JIpyTHE U3aTEIbCTBA.

Jlnst acnmupaHTOB (2IBIOHKTOB), COMCKATEJIEH
U aBTOPOB, HE UMCIONIUX YUCHOH CTEneHu, HeoOXo-
MO TIPEICTABUTH PEICH3UI0 HAYTHOTO PYKOBOIM-
TEJIsl ¥ BBIITUCKY M3 MPOTOKOJA 3aceqanus Kadeaps
0 peKOMEHJaINy K myOonukamnuy. Penensnn, a Takxe
BBIIIUCKU U CIIPaBKU 00 0OyYeHUU B aclUpaHType
(amBPIOHKTYpE), 3aBEPEHHBIE COTJIACHO yTBEPKICH-
HBIM (popMam, IeYaThio By3a, BEICHLIAIOTCS TPOCTHIM
MHACHEMOM Ha ajapec pemakunu. OTCKaHUPOBAHHBIC
KOITMH BCEX JOKYMEHTOB IPUIATAIOTCS K IJICKTPOH-
HOMY ITUCEMY OTIEIEHBIMU (paiijlaMy ¢ pacIInpeHueM
«jpg» nau «pdH.

K crarpe, HamuCcaHHOHN B JKaHpE PELEH3HH,
B 00513aTCIILHOM TIOPSIIKE TPHIIATACTCS PEICH3UPY-
eMoe M3JIaHue.

KonnyecTBO COABTOPOB OHOM CTAThU HE MOJKET
OBITBH OoJiee 3-X yenoBek. [[pHHUMAFOTCS CTAThU: JJIS
aBTOPOB, HE MMEIOLIUX y4YeHOU cTenenu — ot 0,5
1. 71. (20 000 3HaKOB ¢ MpoOeTaMu U 3HAKaAMU MPETTH-
HAHUsI, BKJIIOYasi CHOCKH), sl KAHTUJATOB U JOKTO-
poB Hayk — ot 1 1..1. (40000 3HaKOB ¢ TpoOenaMu
Y 3HaKaMU MPEIMUHAHNS, BKJII0Yasi CHOCKH). B mHmIu-
BHIyaJbHBIX CIyUYasX MO PEIICHUIO PeJaKIIHOHHON
KOJUIETHH JOMYCKAaeTCsl MyOIHKaIUs MaTepHaioB
OOJBIIEro NI MEHBIIET0 00beMa.

TPEBOBAHUA

K AHHOTAIIUU U BUBJIUOT' PAOU U
AHHOTanus Ha PYCCKOM SI3BIKE TOJKHA OBITH

pacuIMpeHHON. AHHOTAIMS BBITIONHSET CIEAYIONINe

(YHKIINHU: TaeT BO3SMOKHOCTH YCTAaHOBUTH OCHOBHOE
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coliepKaHMe CTAThH, OIPEACTUTH €€ PEIeBaHTHOCTE;
MpeICTaBIIsIeT UHPOPMALIHIO O CTAThE, HCIOIb3YeTCs
B MH()OPMAIIMOHHEBIX, B TOM YHCIIC aBTOMAaTH3HUPO-
BaHHBIX CUCTEMaX JIJIS [TOUCKA JOKYMEHTOB U HEO00-
xoauMoi nHpopmaruu. [IoCKoIBKY Ky pHAI pacipo-
CTpaHseTCs 32 pyOeiKOM, aHHOTAIUS HE TOJKHA CO-
JIep)KaTh OOIIUX CJIOB, TOJKHA OBITh OPUTUHATIBHOM,

CBelleHUsI, COEPIKANIUECS B 3aTJIaBUU CTAThU,
HE JOJKHBI TOBTOPSTHCS B TEKCTE aHHOTaruu. Cie-
JyeT u30erarh JIMIIHUX BBOAHBIX CIIOB, HAIIPUMED,
«aBTOp CTaTBH paccMaTpHUBaeT...» B To ke Bpems
ClelyeT ynoTpeOisiTh CHHTAKCHUECKHE KOHCTPYK-
[IUH, CBOHCTBEHHBIC JAKOHUIHOMY HAyYHOMY SI3BIKY,
n30erarh CI0KHBIX I'PAMMATHICCKUX KOHCTPYKITH.
[None3no 1 HEOOXOAMMO IPUMEHSITH 3HAYNMBIE CITOBA
U3 TEKCTa CTAThH.

AHHOTaMs BKIIOYAET CIEAYIONINE ACHEKTHI:
collep)KaHHe CTaThH, MPEAMET U 1eNb (He MeHee 65
CJIOB), METO HJTH METO/IOJIOTHIO TIPOBEICHHUS paOOTHI
(ne menee 15 cnoB), pe3ynbTarsl paboOTH, 00J1aCTh
MPUMEHEHHUS Pe3yJbTaTOB, BHIBOABI (HEe MeHee 45
cioB). OOmu 06beM AaHHOTAIIMY HE JOJIKEH IIPEBbI-
matb 250 cnos..

BBIBOIIBI MOT'YT COMPOBOKIATHCS PEKOMEH 1A~
[USIMH, OIICHKAMH, IIPEI0KCHUSIMHU, THITOTE3aMH.
B nmanpHeiimeM U371aTENbCTBO CAMOCTOSITEIBHO
OpPTaHU3yeT MEePEBOJ AHHOTALMU HA aHTJIUICKAN U,
IO IOTOBOPEHHOCTH C aBTOPOM, HA HEMELKHU 1 SI3bIKU
3apyOeKHBIMU YUCHBIMHU.

K xaxaoil aHHOTAIMU OJHKCH MPHUJIAraThes
cnucok u3 10 KIIFOYEeBBIX CIOB HA PYCCKOM SI3BIKE.

[IpenmeT, TeMa, I€JTb CTAThH YKA3bIBAIOTCS B TOM
ciIydae, eCIM OHU He SICHBI U3 3arIaBus cTaThu. Ecnn
OIKCBIBAIOTCS PE3YIIBTATHI IKCIIEPUMEHTOB, CICIyeT
yKa3aTh UCTOYHUKH TaHHBIX M XapakTep X obOpa-
00TKH.

Pe3ynpTaThl OMHUCHIBAIOTCS MPENEIBEHO TOUYHO
1 UHGOPMATHUBHO: MPUBOAATCA (HaKTUUYSCKUE JaH-
HEBle, 0OHapy>XKeHHBIE B3aMMOCBSI3H U 3aKOHOMED-
HocTH. [Ipu 3TOM OTHAETCs MPEANOYTCHHE HOBBIM
pe3ynbpTaTaM M TaHHBIM JOJITOCPOYHOTO 3HAUCHUS,
Ba)XHBIM OTKPBITHSIM U BBIBOAAM, KOTOPBIC OMPO-
BEPraroT CyIECTBYIOIINE TEOPUH, a TAK)KE TaHHBIM,
KOTOPBIC UMEIOT MPAKTHYECKOE 3HAUCHHE.

HcTopudeckune cripaBKH, €CIU OHH HE COCTaB-
JSIIOT OCHOBHOE COJEP)KaHUE CTAaThU, ONMUCAHHE
paHee ONyOIMKOBAHHBIX pabOT W OOIIEU3BECTHBIC
MOJIOKEHUST — HE MPUBOJISITCS.

B craThe HOMKHEI OBITH TIOCTPaHUYHBIE CHOCKH,
UX HyMepalus J0KHA ObITh CKBO3HOM M HEIIPEPBIB-
HOW ¢ Havaia U 70 KoHMa TekcTa. CChUIKM Ha Ha-
yYHBIC HCTOYHUKH B UHTEpHETE IPUBETCTBYIOTCS,
HO 3JIOYIIOTPEOIISITH TUM HE CTOUT.
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B xoHIIE cTaThH clenyeT yKa3aTh CIIHCOK JINTE-
paTypbl, UCIIOJIH3yEeMOM MPH MOATOTOBKE CTaThu (Ou-
osnmorpadus), B oobeme 10-15 ncTOUHUKOB. 3aKOHO-
JaTeIbHbIe aKThI B OuOIMorpaduio He BKIIOYa0TCS.

[Ipu odopmiteHnn OGubnuorpauu M CHOCOK
PEKOMEHIYETCS MOJIb30BATHCS CICAYIOMIMME CTaH-
IapTaMH U TOCTaMU:

I'OCT 7.1-2003 bubnuorpaduyeckas 3amuch.
bubnuorpaduueckoe onucanue. O01IHe TpeOOBAHUS
U TIpaBUJIa COCTABIICHUS,

I'OCT 7.0.5-2008 bubiuorpadudeckas cChlKa.
O6uue TpeOoBaHUs U MpaBUIa COCTABJICHUS.

HAIIPABJIEHUE MATEPUAJIOB
B PEJAKIIUIO 1 UX
PACCMOTPEHHUE

Marepuasl cIeayeT HalpaBiIsATh 110 AIEKTPOH-
Hoi moute: skk vkk@mail.ru unu skk vkk@nail.
com, 100 HAa HAJC)KHOM OITHYECKOM HOCHUTEIE
(CD-nucke) nouToi (IpoCTHIM MUCHMOM UJIU OaHie-
poubio) mo aapecy 123995, r. Mocksa, ynuna Cano-
Bas-Kynpunckas nom 9, penakuus xypHana «Coro3
KPUMHUHAJINCTOB U KPUMHUHOJIOTOB», MalnKkeBUIy
Hropro Muxainosuuy.

Heob6xonmnMo Taxxe pacredaraTs 1 IOAMNACaTh 2
9K3EMILIsIpa I0TOBOPA HA OMTyOJINKOBAHUE U BBICIATh
WX B aApeC peJaKny WIH HATIPABUTh UX B M34ATCITh-
ctBo Nota Bene 117465, r. MockBa, yn. I'enepana
Tronenera, 31/1-210 ([lanmiienko Bacunuto MBaHo-
BHUY) C YBEIOMJIEHHEM 00 3TOM peJaKIuu.

UneHsl penKoONIEruu 3HAKOMATCA CO CTaThe
U IPUHUMAIOT PEIIEHUE O BO3MOKHOCTH e¢ MyOu-

Karuu. Pegaktop mHGOPMUPYET aBTOpa O peIIeHNN
penkosuteruu. OT3bIBBI YJICHOB PEIKOJIJICTHH ABTOPY
HE COOOMIAIOTCs, JOCTONHCTBA H HEAOCTATKH CTATHU
He pa3OuparoTcs, U JI0 CBEJCHUS aBTOpa HE JIOBO-
TSATCA.

[To muCbMEHHOMY HAIMPABICHUIO aBTOPa, EMY
MOXET OBITH HaIIpaBJICH apr'yMEHTHPOBAHHEIH OTKa3.

ABTOpBI, UbU CTATHH OBLITU OTKJIOHCHBI, UMEIOT
MpaBo Ha WX JOPabOTKy, MOBTOPHOE oOpalieHue
B PEJAKIINIO C OTKOPPEKTUPOBAHHBIM MAaTEPUATIOM
WM 3aMEHY IPYTO#l CTaTheu.

[MocTymniueHune CTaThl B PEIAKIIUIO MOATBEP-
KJAeT IOJTHOE COTJachHe aBTOPOB C HACTOSIINMU
TpeOOBaHUIMU, MaTepualbl, oQpOpPMICHHBIC C Ha-
pYyIIEHUEM HACTOAIINX TPEOOBAHUH, OTKIOHSIIOTCS,
W aBTOpaM IipeJjiaraercs 10padoTaTh TEKCT.

[lepemeuaTka OmyONMKOBAHHEIX B XYpHaje
MaTepHaioB pa3pemaeTcs TOIbKO ¢ MTUCHMEHHOTO
COTJIacHsI pEAAKIINH.

Penakuus BrpaBe BHOCUTH B TEKCT MPaBKH,
HE MICKa)aIOIINe CMBICT aBTOPCKUX MaTepHaJIOB.

['maBHBIN perakTop KypHaa
«Co103 KPpUMHHATUCTOB U KPUMHUHOJIOTOBY
Urops MuxaiinoBnu Mankesnu

OTBETCTBEHHBIN CEKpETaph KypHala
Brnanucnas Hukonaesuu Opros

accucteHT Hukomain @ununnosuy boxpos

PyxoBoautens usgarensctBa Nota Bene
Bacunuit UBanoBuy JlaHuIEHKO
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ANNOTATION UND SCHLUSSELWORTER

DIE SPALTE DES HAUPTREDAKTEURS

1. M. Matskevich

Kriminologisches Portrit des Stepan Bandera

Annotation. Fiir die Erstellung kriminologischer Portrdts von Straftdtern gibt es bestimmte Prinzipien. Im
vorliegenden Artikel haben sie ebenfalls Anwendung gefunden, allerdings unter Beriicksichtigung der Beson-
derheit, dass das kriminologische Portrét fiir eine historische Figur und einen Politiker erstellt wurde. Es wird
der Lebensweg des Stepan Bandera in Wechselwirkung mit den historischen Ereignissen, die er erlebt hat, sowie
in Wechselbeziehung mit jenen Menschen, die ihn umgeben haben, nachgezeichnet. Betrachtet wird der Einfluss
der nationalistischen Anschauungen Banderas und der Einfluss dieser Anschauungen auf die Herausbildung
seiner Personlichkeit sowie auf die Handlungen, einschlieBlich der Kriegsverbrechen, die seine Anhédnger und
in seinem Namen seine Nachfolger begangen haben. Bei den Untersuchungen wurden private wissenschaftliche
Methoden, insbesondere die Methode der historischen Analyse angewandt. Zur Anwendung kommt ebenfalls eine
Methode fiir die Erstellung des kriminologischen Personlichkeitsportrits. Im Ergebnis dessen wurden die folgen-
den Charaktermerkmale der Personlichkeit Banderas herausgearbeitet:1) Organisationstalent; 2) hervorragende
intellektuelle Fahigkeiten; 3) fehlende Freunde; 4) Bewéltigung bzw. Umsetzung des ,,Napoleon“-Komplexes; 5)
unverkennbare kriminelle Neigungen; 6) psychologische und psychiatrische Abhidngigkeit der ihn umgebenden
Personen; 7) krimineller Karrierismus; 8) Nekrophilie; 9) Narzissmus; 10) Egoismus.

Schliisselworter: Kriminologisches Portrét, Straftat, Geschichte, Kriminologie, die Ukraine, Nationalismus,
Nazismus, Repressionen, Bandera.

DIE TRIBUNE EINER HOCHSCHULE MOSKAUER AKADEMIE DES WIRTSCHAFT UND RECHTS
0. A. Zaytsev

Internationale wissenschaftlich-praktische Konferenz ,,Gegenwirtige Probleme des Gesetzesméfigkeit und
Gerechtigkeit im Strafprozess, anlisslich der 80 Jihrigen Geburtstag des geehrten Jurist der Russische
Foderation — Anatoly Gulyaev*

0. A. Zaytsev

Internationale wissenschaftlich-praktische Konferenz ,,Gegenwirtige Probleme des GesetzesmafBigkeit
und Gerechtigkeit im Strafprozess, anlisslich der 75 Jihrigen Geburtstag des geehrten Wissenschaftler
der Russische Foderation — Sergey Schreba*

VORSTELLUNG DER VEREIN DES DEUTSCHEN KRIMINALISTEN UND KRIMINOLOGEN
(VORSITZENDE — PROFESSOR U. HELLMANN)

U. Hellmann, P. Golovnenkov

Die Lehre vom Rechtsgut und der Ausbau der strafrechtlichen Verantwortlichkeit im deutschen Wirt-
schaftsstrafrecht (auf Deutsch)

Annotation. In der vorliegenden Arbeit werden einige Aspekte des deutschen Wirtschaftsrechts analysiert, um
festzustellen, inwieweit das auf den Schutz der Rechtsgiiter gerichtete Strafrecht unter den sich immer mehr
verkomplizierenden wirtschaftlichen Bedingungen zu einem Ausbau der strafrechtlichen Verantwortlichkeit
fithrt bzw. die richtig verstandene Lehre vom Rechtsgut aus gegebenem Anlass einem derartigen Ausbau ent-
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gegensteht. Der Forschung wird der ,,liberale Begriff des Rechtsguts® zugrunde gelegt. Besondere Beachtung
wird der Betrachtung von Straftatbestdnden zuteil, zu deren Begriindung sich der Gesetzgeber auf ,,Schein-
rechtsgiiter” beruft, die Tatbestdnde der Manipulation des Marktes und des verbotenen Handels mit Wertpa-
pieren durch Insiderinformation darstellen. In dieser Forschungsarbeit wurden die rechtsvergleichende und die
historisch-vergleichende Methode zur Analyse des Strafrechts der Bundesrepublik Deutschland angewandt.
Tatbestdnde des Wirtschaftsstrafrechts schiitzen in jedem Fall normalerweise die individuellen Rechtsgiiter und
sind deshalb ausgehend von der Rechtsgutlehre per se ,,illegitim®. Teilweise sind diese Tatbestéinde die Reaktion
auf bestimmte Besonderheiten im Wirtschaftsleben (z. B. der Realitét des Beteiligungsmarktes). Die Heranzie-
hung von ,,Scheinrechtsgiitern* in den Bereich des Schutzes erleichtert es, die Existenz dhnlicher Normen zu
rechtfertigen und verschleiert dabei das Hauptproblem, und zwar, die Frage nach den rechtlichen Grenzen der
legitimen Erweiterung der Strafbarkeit durch Delikte von abstrakter Gefahrdung.

Schliisselworter: Wirtschaftskriminalitét, Subventionierte Korper, betrug, Darlehen, Rechts Nutzen, abstrakte
Gefahr, Verbrechen, Gemeinwohl, einheitliche Kompositionen

STAATS- UND RECHTSTHEORIE

N. V. Makarejko

Der Rahmen des staatlichen Zwangs bei der Gewihrleistung der Wirtschaftssicherheit (allgemein theo-
retischer Aspekt)

Annotation. Der vorliegende Artikel ist dem Problem der Festlegung des Rahmens fiir den staatlichen Zwang
bei der Gewihrleistung der Wirtschaftssicherheit gewidmet. Im Artikel werden die wichtigsten, in der wissen-
schaftlichen Literatur dargelegten Standpunkte analysiert. Ausgehend vom analysierten Material bringt der Autor
seine eigene Position zu den Formen des staatlichen Zwangs bei der Gewéhrleistung der Wirtschaftssicherheit
zum Ausdruck. Es werden die Probleme im Zusammenhang mit dem Rahmen des staatlichen Zwangs bei der
Gewihrleistung der Wirtschaftssicherheit und deren Beriicksichtigung in der Tétigkeit der Strafverfolgungsbe-
hoérden behandelt. Der Autor préasentiert Kriterien, die es dem Gesetzgeber und Gesetzeshiiter ermdglichen, die
Intensitit des staatlichen Zwangs zu bestimmen. Der Autor wendet die Methode der vergleichenden Analyse an,
um die doktrinellen Positionen der verschiedenen Wissenschaftler, die sich zum betrachteten Problem geédul3ert
haben, gegeniiberzustellen. Der Autor plddiert dafiir, den Rahmen des staatlichen Zwangs als Grenze der staat-
lichen Einwirkung durch Zwang zu begreifen, die in Rechtsvorschriften durch die Subjekte der Rechtssetzung
verankert sind und die durch Festschreibung der Ziele und Mittel des Zwangs, der Ursachen, der Subjekte und
der Art und Weise der Anwendung von staatlichen ZwangsmafBinahmen festgelegt werden und als Bedingun-
gen fiir die Umsetzung der Befugnisse des Staates in der Gesellschaft und der Sicherstellung von Garantien
fiir den Schutz der Rechte und Freiheiten der Biirger gegen ungesetzliche staatliche Zwangseinwirkungen in
Erscheinung treten.

Schliisselworter: staatlichen Zwang, Grenzen, Intensitit, wirtschaftliche Sicherheit, Wirtschaftssystem, Verge-
hen, Gesetzgeber, Anspriiche, modernen Staat, Toolkit.

STRAFRECHT

N. G. Kadnikov

Und abermals zum Begriff der Tétung im StraB3enverkehr

Annotation. Im Artikel werden die Begriffe ,,Straftat im StraBenverkehr* und ,,T6tung im StraBBenverkehr*
behandelt. Es ist ein Ansteigen der Zahl der Straftaten zu verzeichnen, die mit Verkehrsunfillen im Zusam-
menhang stehen. Es werden konkrete Beispiele aus der Gerichtspraxis fiir diese Kategorie von Verfahren, bei
denen es Schwierigkeiten bei der Qualifizierung der Straftaten gibt und bei denen ein Fahrzeug verwendet
wurde, analysiert. Es werden die Erfahrungen des Auslands (Frankreich, Schweiz) bei der strafrechtlichen
Regelung dhnlicher Straftaten betrachtet. Der Autor plddiert fiir Malnahmen zur Weiterentwicklung des
Strafrechts im Bereich Sicherheit im Stralenverkehr. Es wird die Notwendigkeit begriindet, eine strafrechtliche
Verantwortlichkeit fiir das Fiihren eines Fahrzeugs im Zustand der Trunkenheit fiir Personen zu installieren,
die in der Vergangenheit fiir ahnliche Taten verwaltungsrechtlich belangt wurden. Statistische Methoden der
Analyse von Verkehrsunfillen, des Kriminalitdtsstandes in der betrachteten Kategorie von Straftaten. Es wird
die rechtsvergleichende Methode der Analyse des Strafrechts angewandt. Gegenwirtig gibt es allen Grund, eine
strafrechtliche Verantwortlichkeit fiir das Fiihren eines Fahrzeugs im Zustand der Trunkenheit fiir Personen
festzusetzen, die in der Vergangenheit fiir ahnliche Taten verwaltungsrechtlich belangt wurden (verwaltungs-
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rechtliche Préjudiz). Die Aufnahme des Begriffes ,,T6tung im StraBenverkehr* in das Strafgesetzbuch der
Russischen Foderation ist vorerst noch nicht in vollem Umfang sozial begriindet. In Art. 264 Strafgesetzbuch
sollten jedoch die Akzente von einem Verstoll gegen die Stralenverkehrsregeln auf die Verantwortung fiir den
der Gesundheit des Menschen zugefiigten Schaden oder die Verursachung des Todes durch eine Person, die
ein Fahrzeug fiihrt und wissentlich die Verkehrsregeln verletzt, verschoben werden (was auch Handlungen mit
bedingtem Vorsatz einschlieft).

Schliisselworter: Verkehr, Fahrzeug, Stralenverkehrsdelikte, Verkehrssicherheit, Unfallstatistik, Verbrecher
Verantwortung, Foul, Verkehr, Transport Mord.

STRAFPROZESSRECHT

V.B. Jastrebov

Uberwachung der Vollstreckung von Entscheidungen des Verfassungsgerichts der Russischen Foderation
im Bereich des Strafprozessrechts und seiner Anwendung

Annotation. Im Artikel wird die praktische Vollstreckung von Entscheidungen des Verfassungsgerichts analysiert.
Empirisches Forschungsmaterial: Paket der im Jahr 2013 ergangenen Rechtsspriiche des Verfassungsgerichts
der Russischen Foderation, Materialien des Ministeriums der Justiz, Rechtsakte, die in den vom Verfassungs-
gericht gefiihrten Verfahren angefochten wurden, Verdffentlichungen, Meinungen der Fachwelt zur Fragen
der Vollstreckung der Entscheidungen des Verfassungsgerichts, Verfassungsmonitoring und Monitoring der
Rechtsanwendung sowie Angaben aus weiteren Quellen. Es werden die Schliisselprobleme der Téatigkeit des
Verfassungsgerichts analysiert und mogliche Losungen présentiert. Es wird die Frage nach einer Verbesserung
der Tatigkeit der Legislative in Bezug auf die Verabschiedung von Rechtsakten in Ausfiihrung der Entschei-
dungen des Verfassungsgerichts betrachtet. Unter Anwendung statistischer Verfahren wurde eine allgemeine
Charakteristik der Entscheidungen des Verfassungsgerichts erstellt. Es wurden unterschiedliche Kennziffern der
Gerichtsstatistik fiir die einzelnen Zeitrdume analysiert. Zur Weiterentwicklung der Praxis der Vollstreckung
von Entscheidungen des Verfassungsgerichts wird es als zweckméBig erachtet, einen Komplex von rechtlichen
und organisatorischen Maflnahmen umzusetzen. Es ist ein Rechtsakt zu erarbeiten, der die Strategie der legis-
lativen Tatigkeit fiir eine ausreichend lange Perspektive mit priziser Bezeichnung ihrer fithrenden Richtungen
festlegt. Das wiirde es ermoglichen, die Qualitét der legislativen Beschliisse und die Stabilitét der Gesetze zu
erhéhen und damit die Anzahl der Anrufungen des Verfassungsgerichts reduzieren. Es wird die Notwendigkeit
eines Aus- und Fortbildungssystems des Personals, der Optimierung der legislativen Tétigkeit und der genaueren
Fristenregelung fiir die Zwischenverfahren hervorgehoben.

Schliisselworter: Strafprozessrecht, die Entscheidung des Verfassungsgerichts, Vorschriften, Bestimmungen
des Gesetzes, Uberwachung, Aktivititen von Beamten, Verwaltung, die Praxis der Vollstreckung von Entschei-
dungen, Ausbildung, Eigenschaften der Losung

V. V. Doroshkov

Die Probleme der Gesetzesméifigkeit und Gerechtigkeit als Probleme des Geistes des Gesetzes und Ge-
setzeswor tlaut

Annotation. Der Begriff RechtmiBigkeit ist ein zentrales Glied nicht nur im Kontext der rechtstheoretischen
Behandlung des Problems der Schaffung eines Rechtsstaates, der Demokratisierung des Rechtslebens, der
Optimierung der Rechtssetzung und der Rechtsanwendung, sondern auch als Mittel zur Erh6hung der Effizienz
der Rechtsausiibung, der Sicherstellung der juristischen Verantwortlichkeit sowie des Schutzes der Rechte und
Freiheiten des Menschen und des Biirgers. Im vorliegenden Artikel werden die Begriffe ,,RechtmiBigkeit®,
»Gerechtigkeit™ und ,,Gleichheit™ sowie ihre Bedeutung und ihre Wechselbeziehung ausfiihrlich betrachtet.
Im Zusammenhang damit werden Rechtsinstitute, wie das Institut der Einigung der Parteien und das Institut
der privaten Klage analytisch behandelt. Bei der Erarbeitung des Artikels wurden folgende Methoden ange-
wandt: historisch-vergleichende Methode (zur Untersuchung der Dynamik der historischen Entwicklung und
der Umsetzung der Prinzipien der RechtmiBigkeit und Gerechtigkeit in den unterschiedlichen Rechtsakten);
Vergleichsanalyse (zur Gegeniiberstellung von doktrindren Positionen und Inhalten der Prinzipien in den
unterschiedlichen Rechtsdisziplinen). Es werden konkrete Beispiele herausgearbeitet, die zeigen, dass die Ge-
setze nicht den Kriterien der Gerechtigkeit entsprechen. Solcherart Umstdnde sind von den Wissenschaftlern
offenzulegen und vom Gesetzgeber zu beseitigen, so dass die Mitarbeiter im praktischen Bereich (Ermittler,
Untersuchungsbeamte, Staatsanwiélte, Richter) das Gesetz einheitlich und gerecht anwenden. Die im Artikel
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betrachtete Problematik wird dazu beitragen, Schwachstellen im russischen Strafgesetzbuch zu erkennen und
hilft, die Rechtsprechung in Russland durch eine wesentliche Berichtigungen der staatlichen Politik in allen
ihren Bereichen zu reformieren, v.a. in der Gesetzgebung, der Rechtsanwendung und der Entwicklung des
Rechtsbewusstseins.

Schliisselworter: RechtmaBigkeit, Gerechtigkeit, Gleichheit, Prinzip, Buchstabe des Gesetzes, Geist des Geset-
zes, Einigung der Parteien, Private Klage, Reformierung, Divergenz

KRIMINOLOGIE

U. V. Trunzevskij

Kriminologie: Methodik fiir einen Konsultationskurs

Annotation. Angesichts dessen, dass Bachelor-Studenten der juristischen Fakultit einen Kurs ,,Kriminologie*
besuchen miissen, wird im vorliegenden Artikel der Inhalt eines Konsultationskurses in diesem Fach dargelegt,
der dessen Ziele, Formen und Arten der Konsultation sowie Probleme, die mit der konsequenten Abbildung von
Fragestellungen des Fachs zusammenhédngen unter Beriicksichtigung des aktuellen Stands der Kriminalitéts-
bekdmpfung und des Niveaus der Ausarbeitung methodischer Richtlinien beinhaltet. Es werden die Hauptrich-
tungen der Konsultationstitigkeit und typische Fragen, die einer Betrachtung bediirfen, analysiert. Es werden
einige Methoden und Formen der Vorbereitung, Organisation und Durchfithrung von Studentenkonsultationen
dargelegt. Fiir die Eingruppierung und Analyse der Formen des Studiums und seiner Ziele wird die Klassifi-
kationsmethode angewandt. Zu den erforderlichen methodischen Richtlinien gehoren die folgenden: 1. Bei der
Beleuchtung der kriminologischen Problematik sind allgemeine Ausfiihrungen zu vermeiden. 2. Fiihrenden
methodologische Verfahren der Erkenntnis kriminologischer Erscheinungen und Begriffe sind: Geschichtstreue,
Dialektik, Determinismus und Systemcharakter. 3. Augenmerk sollte der Arbeit der wissenschaftlich tédtigen
Kriminologen gewidmet werden, da gerade diese konkreten Fachleute diese Rechtswissenschaft voranbringen.
4. Der Unterricht in der genannten Disziplin wird in Vorlesungen, individuellen und Gruppenkonsultationen
durchgefiihrt und die Studenten miissen Aufgaben dieses Themenkurses erfiillen. 5. Der Kurs ,,Kriminologie*
unterteilt sich in drei Teile, ein allgemeiner, ein besonderer und ein spezieller Teil.

Schliisselworter: Kriminologie, Ausbildung, akademische Disziplin, Verfahren der Konsultation, Natiirlich,
selbststindiges Arbeiten, Material, Lehrer, Schiiler, Konsultationen

J. P. Garmajev

Probleme und Perspektiven der Einfiihrung von Hochtechnologien in die fachiibergreifenden Mittel der
Kriminalititsbekimpfung

Annotation. Im Artikel werden unter Beriicksichtigung der ,,Grundlagen der staatlichen Politik der Russischen
Foderation im Bereich der Entwicklung juristischer Kenntnisse und des Rechtsbewusstseins der Biirger* die
Perspektiven der Herausbildung und Einfiihrung fachiibergreifender, wissenschaftlicher multimedialer Ausar-
beitungen tiber die Kriminalitdtspriavention betrachtet. Dabei finden moderne Informations- und Internet-Tech-
nologien Anwendung. Weiterhin werden einige Ursachen fiir das Zuriickbleiben der Lehre von der Kriminali-
titsbekdmpfung hinter den Bediirfnissen der Praxis behandelt. Am Beispiel wissenschaftlicher Empfehlungen
fiir Gegenmalinahmen gegen Straftaten Minderjéhriger wird vorgeschlagen, den Kreis der ,,Endverbraucher*
der entsprechenden wissenschaftlichen Produkte zu erweitern, die Einfiihrung angewandter fachiibergreifender
multimedialer Ausarbeitungen, wie Merkblatter, Anleitungen und Programme auf der Grundlage allgemeinver-
stdndlicher Computer-Betriebssysteme als vorrangig anzusehen.

Mit der Analyse und Klassifikation wurden die wichtigsten Probleme der Informationsversorgung der Behdrden
und Personen, die Straftaten aufkliaren und untersuchen, herausgearbeitet.

Nicht einfach Einfithrung von Richtungen in die Lehre von der Kriminalitdtsbekdmpfung, sondern auch eines
Prioritdtenparadigmas fiir die angewandten, multimedialen, verschiedene Gebiete betreffenden Ausarbeitungen
in Form von Merkblattern, Anleitungen und Programmen, entsprechende Prézisierung der konzeptionellen Her-
angehensweisen an die Schaffung und Bereitstellung von Unterrichts- und Praxisempfehlungen, an die Schulung
verschiedener potenzieller Verbraucher. All dies ermoglicht es, einen wichtigen Schritt in Richtung Anndherung
von Wissenschaft und Praxis und Modernisierung der Wissenschaft der Kriminalitidtsbekdmpfung zu tun, steigert
die Effizienz der Rechtsanwendung und erhdht das Rechtsbewusstsein der Bevolkerung.

Schliisselworter: Bekdmpfung von Kriminalitdt, hightech, Strafrecht, Kriminalistik, Kriminologie, Multimedia,
Verhiitung von Straftaten, angewandte Forschung, Jugendkriminalitét, Verbrechen.
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E. V. Demidova — Petrova

Sozialisation der Personlichkeit des Minderjihrigen als eigenstindiger Gegenstand der kriminologischen
Forschung

Annotation. Dieser Artikel ist der wissenschaftliche Untersuchung der Ursachen der Kriminalitit mit dem Ziel ihres
Abbaus und Minimierung der negativen Folgen gewidmet. Es wird der Prozess der Entfaltung der Personlichkeit unter
bestimmten sozialen Bedingungen, in sozialen Gruppen, der Erwerb von Lebenserfahrungen sowie die Rezeption
von Werten, Normen und Verhaltensregeln beschrieben. Das soziale Umfeld der Personlichkeit wird betrachtet.
Eingehend wird der Begriff soziales Umfeld behandelt. Es werden die wichtigsten Stadien der Sozialisation der
Personlichkeit sowie deren Formen genannt. Die Autorin prasentiert eigene Definitionen fiir das soziale Umfeld der
Personlichkeit sowie der Sozialisation der Personlichkeit eines Minderjihrigen. Die historische Methode wird zur
Analyse von Herangehensweisen an die Erforschung der Ursachen fiir die Kriminalitdt und die Bekdmpfung ihrer
Erscheinungsformen angewandt. Die Klassifikationsmethode findet Anwendung bei der Betrachtung der verschiede-
nen Arten von Sozialisation. In der Gegenwart wird ein Punkt hinter den jahrhundertealten Streit der Wissenschaftler
tiber die Dominanz der biologischen oder sozialen Ursachen der Kriminalitét gesetzt. Die Personlichkeit ist biosozial.
Im Zusammenhang mit dem Prozess der Annahme sozialer Rollen kénnen verschiedene Arten von Sozialisation
herausgearbeitet werden: 1. Geschlechtsrollensozialisation; 2. Familien- und Lebenssozialisation; 3. Berufliche So-
zialisation; 4. Subkultur- und Gruppensozialisation. Unter der Sozialisation der Personlichkeit des Minderjahrigen
sind objektiv die Etappen der der Personlichkeitsentwicklung des Individuums, seine Wechselbeziehung mit der Mi-
kro-und Makroumwelt auf einem bestimmten Territorium sowie wéhrend einer bestimmten Zeitdauer zu verstehen.
Subjektiv gesehen stellt die Sozialisation der Personlichkeit des Minderjdhrigen die Rezeption und die Beziehung der
Personlichkeit zu der sie umgebenden Realitit und zum System der ihre Entwicklung beeinflussenden Faktoren dar.
Schliisselworter: soziales Umfeld, Moll, Familie, Sozialisation, Sozialisationstheorie, Jugendgruppen, Alter,
soziale Entwicklung, Gesellschaft.

GERICHTSGUTACHTLICHE TATIGKEIT

A. M. Sinin

Forensische Bildidentifikation: Objekte und zu l6sende Aufgaben

Annotation. Im Artikel wird der gegenwirtige Stand der forensischen Bildidentifikation ausgehend von der Untersu-
chung traditioneller und neuer Trégerobjekte der Bildinformation sowie dabei zu 16sende Aufgaben der Identifizierung
und Diagnostik betrachtet. Prasentiert wird eine ausfiihrliche Analyse der Verwendung analoger und digitaler Fototech-
nologien bei der Erstellung einer forensischen Bildidentifikation. Es werden Beispiele aus der Sachverstandigenpraxis
betrachtet, die mit der Untersuchung von Videoaufzeichnungen und Fotografien konkreter Personen im Zusammen-
hang stehen und bei der Herstellung bestimmter Produkte, z. B Bucheinbinde, Etiketten fiir Getrdnke, Umschlige
fiir Konditoreiwaren und Werbematerial, verwendet werden. Mit der Anwendung der Methode der historischen Peri-
odisierung wird die Dynamik der Entwicklung der Objekte der forensischen Bildidentifikation und der methodischen
Besonderheiten ihrer Untersuchung betrachtet. Die moderne Praxis der Erstellung von forensischer Bildidentifikation
war mit einer wachsenden Anzahl zu I6sender Aufgaben konfrontiert. Neben den Identifikationsaufgaben werden
auch diagnostische Aufgaben geldst. Diagnostische Aufgaben wurden in der Vergangenheit, wie auch heute noch,
intermedidr gelost, und zwar wird bestimmt, inwieweit sich das Bild fiir die weitere Untersuchung eignet und die
Griinde fiir die Verdnderung des Ausgangsbildes ermittelt. Eine diagnostische Aufgabe als eigenstindige Aufgabe bei
der Erstellung der forensischen Bildidentifikation erfordert die Erarbeitung entsprechender Methodiken aus der Losung
heraus. Noch ist diese Aufgabe fiir die Sachverstindigenpraxis neu. Erprobte methodische Empfehlungen zur Losung
gibt es noch nicht. Der Sachversténdige erarbeitet wihrend der Untersuchung Techniken fiir ihre Losung, indem er
sich auf die allgemeintheoretischen Grundsétze der Bildidentifikation und die Grundsétze jener Wissensgebiete stiitzt,
die er fiir deren Erarbeitung hinzuzieht. Es ist ebenfalls erforderlich, die Liste und die Formulierung der Fragen, die
der Sachverstéindige zu 16sen hat, zu ergdnzen und zu prézisieren.

Schliisselworter: Portrits, Video, bearbeitete Bilder, Betonflichen, Identifizierung, diagnostisch, forensische
Untersuchung Portrit, Verfahren zur Identifizierung, AuBenschilder Verbrecher.

E.R. Rossinskaja

Fehler der forensischen Begutachtung: Klassifizierung, Erkennung, Privention

Annotation. Der vorliegende Artikel ist der Analyse der Arten und Ursachen von Fehlern bei der Erstellung
unterschiedlicher Gerichtsgutachten gewidmet. Es wird auf die moderne Klassifizierung von Sachverstandi-
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genfehlern eingegangen. Die in der forensischen Expertologie entwickelten Ansitze bei der Untersuchung von
Sachverstidndigenfehlern werden verglichen. An konkreten Beispielen werden die wichtigsten prozessualen,
gnoseologischen (logischen und tatsdchlichen) und in der Tatigkeit begriindeten (operationalen) Sachverstéan-
digenfehler betrachtet und illustriert. Die Wege zur Erkennung und Vermeidung von Sachverstdandigenfehlern
in Zivil- und Strafrechtsverfahren sowie bei der Verhandlung von Ordnungswidrigkeiten werden analysiert.
Bei der Untersuchung wurde zur Analyse und Eingruppierung der Arten von Sachverstdndigenfehlern die
Klassifikationsmethode angewandt. Die Ursache fiir die Fehlerhaftigkeit von gutachterlichen Stellungnahmen
liegt nicht nur in Fehlern des Sachverstidndigen. Sachverstdndigenuntersuchungen konnen einwandfrei sein und
die Schlussfolgerungen in vollem Umfang den erzielten Ergebnissen entsprechen. Wenn allerdings die Aus-
gangsdaten fehlerhaft waren oder die zu untersuchenden Objekte keinen Bezug zur Sache haben und gefélscht
wurden, kann die Schlussfolgerung des Sachverstindigen bei der Feststellung der Wahrheit fehlerhaft sein. In
einem derartigen Fall darf dann nicht von einem Sachverstdndigenfehler gesprochen werden, da die Ursache des
fehlerhaften Gutachtens ein Fehler des Subjektes ist, das das Gutachten angewiesen hat, bzw. dessen wissentlich
falsche Handlungen und Rechtsverletzungen.

Schliisselworter: Fehler forensischen Untersuchungen, Verfahrensfehler und Experten, eigentliche Experte
Fehler, Methodenkompetenz Fehler, Gutachten, Klassifikation, Entdeckung, Warnung, falschen Schluss

MOSKAUER KRIMINOLOGISCHES KABINETT

E. A. Antonjan

Methodik der kriminologischen Untersuchung der Personlichkeit des Straftiters, der eine Gewaltstraftat
gegen einen Minderjihrigen begangen hat

Annotation. Im vorliegenden Artikel wird die Notwendigkeit begriindet, die Personlichkeit eines Straftéters, der
eine Gewaltstraftat gegen einen Minderjdhrigen begangen hat, zu untersuchen. Das Bild dieser Personlichkeit
wird unter Beriicksichtigung einer tiefgreifenden personlichkeitspsychologischen Untersuchung umfassend ana-
lysiert. Es werden die Hauptforschungsmethoden betrachtet. Dies sind sowohl die Umfrageforschung, als auch
die Mehrfaktorenanalyse der Personlichkeit sowie der Cattell-Fragebogen. Ihre Anwendung ermoglicht es, die
Personlichkeit liickenloser zu erkennen. Dies wiederum erlaubt es, die Motive der begangenen Gewaltstraftat
gegen den Minderjdhrigen zu verstehen. Simtliche Methoden werden in Bezug auf'so eine Straftatkategorie wie
Gewalt gegen Minderjdhrige beschrieben. Unter Anwendung gesamtwissenschaftlicher Analysemethoden und
Vergleiche werden psychologische Untersuchungsverfahren der Personlichkeit analysiert, um die Personlichkeit
tiefgreifender zu erfassen. Ausgehend von der analysierten Methode der Personlichkeitsuntersuchung wird im
Artikel ein Typologiemodell am Beispiel der Personlichkeit eines Straftéters, der Gewaltstraftaten gegen Kinder
begangen hat, prisentiert. Dieses Modell beinhaltet simtliche Merkmale, die die Personlichkeit charakterisieren
und die in vier Gruppen unterteilt werden kénnen: sozial-demografische, strafrechtliche, kriminologische und
psychologische Merkmale sowie Merkmale des Strafvollzug.

Schliisselworter: Identitét des Téters, Technik, Methods, Eigenschaft, Striflinge, Korrektur, Umfrage, Unter-
haltung, Fragebogen, Fachwelt.

M. O. Gadshiev

Sozial-demografische Besonderheiten der Personlichkeit eines auf Bewidhrung verurteilten und riickféllig
gewordenen Straftiters

Annotation. Im Artikel werden bestimmte Besonderheiten der Personlichkeit eines auf Bewdhrung verurteil-
ten und riickfallig gewordenen Straftiters auf der Grundlage der eigenen empirischen Forschung des Autors
dargelegt (Alter, Familienstand, Bildungsgrad, Beschiftigung). Ausgehend von dem Klassifikationsmodell, das
die 0.g. Merkmale beinhaltet, prasentiert der Autor sozial-demografische und strafrechtliche Charakteristika
von Verurteilten sowie die Ursachen fiir die von ihnen begangenen Straftaten. Es wird eine eingehende Klassi-
fikation von Personen vorgenommen, die in der Bewéhrungszeit Straftaten begangen haben. Es werden einige
Ursachen fiir die statistische Verteilung der wihrend der Bewdhrungszeit strafféllig gewordenen Straftéter nach
Klassifikationsgruppen analysiert. Mit der Klassifikationsmethode werden die wichtigsten sozial-demografischen
und strafrechtlichen Charakteristika der Personlichkeit von auf Bewédhrung verurteilten Straftéitern, die erneut
eine Straftat begangen haben, analysiert. Die statistischen Methoden werden zur Formulierung und Interpreta-
tion der Forschungsergebnisse angewandt. Somit ist eine wiederholte Straftat wihrend der Bewdhrungszeit am
meisten wahrscheinlich bei Mannern im Alter zwischen 18 und 29 Jahren, die eine nicht abgeschlossene bzw.
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abgeschlossene Schulbildung haben, nicht verheiratet und arbeitsfiahig sind, jedoch in der Bewédhrungszeit nicht
gearbeitet haben sowie alkohol- bzw. drogenabhéngig sind.

Schliisselworter: bedingt verurteilt, Riickfall, soziodemographischen Merkmale, Beweis, Kategorien, Klassi-
fikation, Verbrechen, Personlichkeit, Strafrechts Beschreibung, verurteilt

1. A. Konovalova

Zur Rolle des Ausschusses fiir Jugend (Minderjihrige) und den Schutz ihrer Rechte als Koordinator bei
der Bekdmpfung der Jugendkriminalitit unter dem Aspekt des geltenden Rechts

Annotation. Im vorliegenden Artikel werden die Subjekte der Pravention von Unrechtshandlungen durch Jugend-
liche betrachtet. Es werden die Ergebnisse der Tétigkeit des Jugendausschusses dargestellt. Die Autorin begriindet
die Notwendigkeit, eine staatliche Praventionspolitik in Bezug auf Jugenddelikte zu erarbeiten, deren wichtigste
Grundsitze ausfiihrlich im Gesetz verankert werden miissen. Es werden die Griinde dafiir analysiert, warum
der Ausschuss fiir Jugend und den Schutz ihrer Rechte zu staatlichen Behorden bzw. zu den gesellschaftlichen
Organisationen gezédhlt wird. Es werden die Befugnisse des Jugendausschuss bei der Pravention einer sozialen
Gefiahrdungslage und von Delikten Jugendlicher behandelt. Mit Analyse- und Vergleichsmethoden werden die
verschiedenen wissenschaftlichen Ansétze bei der Pravention einer sozialen Gefdhrdungslage und von Delikten
Jugendlicher analysiert. Im Artikel wird die Schlussfolgerung hergeleitet, wonach der Prozess der Herausbildung
des Kinder- und Jugendschutzes in der Russischen Foderation die Tatigkeit des Ausschusses nicht beendet, da
dessen Arbeit ihre Aktualitéit nicht verliert. Mit seiner Funktion im Rechtsschutz, der Koordination und der Kon-
trolle kann der Ausschuss die Lebensbedingungen Heranwachsender umfassend und objektiv untersuchen, indi-
viduelle Priaventionsprogramme erarbeiten, eine psychologische Diagnostik der Personlichkeit des Jugendlichen
vornehmen und Unterstiitzung bei der Beschaffung eines Arbeitsplatzes und beim Erwerb von Bildung leisten.
Schliisselworter: Konvention, Koordinierungsstelle, Rechte des Kindes, Prevention-System, Kommission,
Ursachen und Bedingungen, Priventionsprogramm, Minderjihrige, Kriminalitdtsbekdmpfung, Regierungspolitik.

KAMPF GEGEN DIE KORRUPTION

A. N. Sucharenko

Kriminalisierung der ortlichen staatlichen Behdrden: Stand, Tendenzen und Gegenmafnahmen
Annotation. Der vorliegende Artikel beinhaltet eine Analyse des gegenwirtigen Standes und der Entwicklungs-
tendenzen der organisierten Kriminalitét in Russland, der aufgedeckten Versuche ihrer Vertreter, in die staatlichen
Behorden einzudringen sowie die Gesetze zur Absicherung von Gegenmafinahmen gegen die Kriminalisierung
der Macht seitens der Legislative. Es werden zwei Kategorien von Straftaten, die von Amtspersonen der regiona-
len staatlichen Ebene begangen werden, aufgezeigt und beschrieben. Die Schliisselfaktoren, die die Ausbreitung
der organisierten Kriminalitdt im politischen Prozess bedingen, werden analysiert. Die gerichtliche Praxis der
Strafverfolgung von Abgeordneten und gewihlten Amtspersonen, u.a. fiir Bandenkriminalitit und Bildung einer
kriminellen Vereinigung, wird analysiert. Mit statistischen Methoden werden der gegenwirtige Stand und die
Geografie der Ausbreitung der organisierten Kriminalitdt in der Russischen Foderation analysiert. Mittels der
Strukturanalyse werden zwei Kategorien von von Amtspersonen auf regionaler staatlicher Ebene begangenen
Straftaten herausgearbeitet und beschrieben. Es erscheint geboten, die bestehenden Liicken und korruptiogenen
Faktoren im Wahl- und Antikorruptionsrecht zu schlieen sowie die Arbeit der staatlichen Sicherheitsbehérden
bei der Auflosung bestehender krimineller Vereinigungen, die auf Korruption basierende, iiberregionale und
internationale Beziehungen unterhalten, aktiver zu gestalten.

Schliisselworter: organisierte Kriminalitét, Sicherheit, Wahlen, Kriminalisierung, Gegenmafnahmen, Prize-
denzfall, Strafverfolgung, die Bekimpfung der Kriminalitét, regionale Behdrden, Ermittlungs- und Justizpraxis

SARATOW ZENTRUM FUR FORSCHUNG DER PROBLEME DER ORGANISIERTE KRIMINALITAT
R. O. Dolotov

Methodische Probleme der Bestimmung des ,,Preises‘ der Reaktion der Gesellschaft auf die Kriminalitit
Annotation. Der Autor analysiert ausfiihrlich die methodologischen Grundlagen, die erforderlich sind, um
Schitzungsverfahren fiir den Aufwand zu erstellen, der die Reaktion der Gesellschaft auf die Kriminalitét
betrifft, insbesondere die Bewertung der Aufwendungen, die in die Sicherstellung der Tatigkeit der staatlichen
Behorden flieen, die neben der Bekdmpfung der Kriminalitét auch andere Funktionen beinhaltet. Dies gilt fiir
Situationen, in denen die Hohe der zielgerichtet fiir die Sicherstellung der ,,Reaktion™ auf eine begangene Straftat
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bereitgestellten Haushaltsaufwendungen nicht verbindlich festgelegt ist. Unter Verwendung statistischer Methoden
wurde die Anzahl der von den Gerichten der Russischen Foderation durchgefiihrten Verfahren entsprechend den
Arten von Gerichtsverfahren bewertet. Es wurde ein Analyseverfahren angewandt, um die Komponenten der
Struktur des Aufwands und der Aufwendungen festzustellen, die mit der Reaktion der Gesellschaft auf konkrete,
begangene Straftaten im Zusammenhang stehen. Der Autor préasentiert eine Methode zur Schitzung der Kosten
des Staates, die mit der Tétigkeit des Gerichts bei der Behandlung von Strafsachen verbunden ist, der die Zeit
zugrunde gelegt wird, die die Gerichte bendtigten, um Strafsachen zu bearbeiten. Es wird dafiir pladiert, die
Anzahl dhnlicher Tétigkeitsarten, das Budget dieser Behorden, den normativen Arbeitszeitfonds pro Arbeiter
pro Jahr, und die tatsdchliche Zahl der Mitarbeiter dieser Behorde, in deren Zusténdigkeit diese Leistungen
fallen, zu den ergéinzenden Variablen zu zdhlen. Der Autor kommt zu dem Schluss, dass neue Normen fiir die
Belastung der Richter verabschiedet werden miissen.

Schliisselworter: Kriminalitit, Reaktion auf die Kriminalitat, Preis der Kriminalitét, staatliche Aufwendungen,
Methodik, Bewertung der Aufwendungen, Belastungsnormen, Kosten, Aufwand, Berechnung des Preises der
Kriminalitét.

REZENSION DES BUCHES MIT DEM STEMPEL UND BEWERTUNG DER JURISTISCHEN LITE-
RATUR

V. V. Astanin

Die Geschichtsforschung zu den Arbeiten von A.J. Sucharev: Von der Propagierung der Rechtsaufklirung
zur Sicherstellung der volkerrechtlichen Legitimitét

Annotation. Im Artikel werden die wichtigsten Meilensteine des Schaffens des bedeutenden Juristen unserer
Zeit, A.J. Sucharev, in der Rechtswissenschaft dargelegt. Eine Aufarbeitung des bibliografischen Erbes des
Nestors der sowjetischen und russischen Rechtslehre umfasst iiber 50 Jahre (Anfang der 60-iger Jahre des 20.
Jahrhunderts bis zur Gegenwart). Der Autor stellt in seinen historiografischen Forschungen die fiir die moderne
Entwicklung der russischen Rechtswissenschaft und -praxis aktuellsten Arbeiten A. Ja. Sucharevs vor, die sich
mit Fragen der Losung der Probleme der Rechtsanwaltschaft, der Rechtsaufkldarung der Bevolkerung und der
Sicherstellung der volkerrechtlichen Legitimitdt befassen. Im Artikel werden selten zitierte programmatische
Dokumente, die sich auf die Periode der Entwicklung des sowjetischen Systems der Justizbehdrden beziehen,
analysiert. Die historische und die historisch-vergleichende Methode wird zur Analyse der wichtigsten Arbeiten
und Etappen des wissenschaftlichen Wirkens von Aleksandr Jakovlevich Sucharev angewandt. Fiir zahlreiche
Generationen von Juristen war, ist und bleibt die Losung der wichtigsten Fragen der vielschichtigen Rechts-
problematik, wie sie A. Ja. Sucharev présentiert hat, ein Gegenstand des Zitierens und der Begriindung der zu
erforschenden, traditionellen und zukiinftig zu entwickelnden innovativen Richtungen — von der Propagierung
der Rechtsaufkldrung zur Sicherstellung der volkerrechtlichen Legitimitat.

Schliisselworter: juristische Ausbildung, Die 6ffentliche Politik, Die Rechte und Freiheiten der Biirger, Pflich-
ten der Biirger, Gesetzlichkeit, Der Kampf gegen den Nationalsozialismus, Bekdmpfung des Terrorismus, Das
Niirnberger Tribunal, Generalstaatsanwalt.

DER SCHRIFTSTELLER PUBLIZIST KRIMINALIST KRIMINOLOGE
V.N. Fadeev
Hintersinn des Kampfes gegen Russland
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ANNOTATIONS AND KEYWORDS

EDITOR-IN-CHIEF’S COLUMN

Matskevich, I. M.

Criminological Portrait of Stepan Bandera

Annotation: There are certain principles for creating a criminological portrait of criminals. The author of the
present article has applied all these principles but taking into account the fact that he was creating a criminologi-
cal portrait of a historical figure and political activist. The author traces back Stepan Bandera’s course of life
in relation to the historical events he had gone though as well as in relation to the people surrounding him. The
author also analyzes the influence of Bandera’s nationalistic views on his personality as well as actions com-
mitted by his adherents and followers. In the course of the research the author used research methods of special
sciences including the method of historical analysis. The author also used the methods of creating criminological
portraits. As a result of the research, the author describes the following personality features that Bandera has:
1) executive talent; 2) brilliant intellectual abilities; 3) friendlessness; 4) attempts to overcome or realize the
“Napoleon complex’; 5) apparent tendencies towards criminal behavior; 6) pathological dependence of Stepan
Bandera of his surroundings; 7) criminal self-advancement; 8) necrophilia; 9) narcissism; 10) selfishness.
Keywords: Stepan Bandera, criminological portrait, crime, history, criminology, the Ukraine, nationalism,
Nazism, repressions, Andrey Mikhailovich Bandera.

TRIBUNE OF MOSCOW ACADEMY OF ECONOMICS AND LAW

Zaitsev, O. A.

International Research and Practice Conference “Modern Issues of Legality and Justice in Criminal
Procedure” Devoted to the 80th Anniversary of the Honored Lawyer of the Russian Federation, Doctor
of Law, Professor Anatoly Gulyaev (MOSCOW ACADEMY OF ECONOMICS AND LAW, Moscow,
February 18, 2014)

Zaitzev, O. A.

International Research and Practice Conference “The Human Rights in the Sphere of Criminal Pro-
cedure: Definition, Defense Mechanisms and Limitations’ Devoted to the 75th Anniversary of the
Honored Scientist of the Russian Federation, Doctor of Law, Professor Sergey Shcherba (MOSCOW
ACADEMY OF ECONOMICS AND LAW, Moscow, October 2-3, 2013)

DEPARTMENT OF THE UNION OF CRIMINALISTS AND CRIMINOLOGISTS

Hellmann, U., Golovnenkov, P.

Teaching about the Legal Weal and Extension of Criminal Responsibility in German Economic Criminal Law
Annotation: The author of the present article analyzes some aspect of German economic legislation. The goal of
the author is to find out whether the German criminal law aimed at legal rights protection leads to the extension
of criminal responsibility in increasingly complicating economic conditions or, on the contrary, the teaching of
the legal weal opposes to the extension of criminal responsibility. The present research is based on the “liberal
definition of the legal weal”. Particular attention is paid to essential elements of a criminal act which was defined
by alegislator based on “fake legal weal”, market manipulations and prohibited securities trading with the use of
insider information. In their research the authors have used the method of comparative law and comparative his-
tory analysis of the criminal legislation of the Federal Republic of Germany. Elements of the economic criminal
law, as a rule, defend individual legal rights and therefore are not per se “non-legitimate”. To some extent, these
elements are a response to particular peculiarities of the economic environment (for example, the realities of
the investment market). Attraction of “fake legal weal” into the sphere of legal rights protection makes it easier
to provide excuses for the existence of these standards and disguises the main problem which is the question
about legal boundaries of legitimate extension of the criminal responsibility through abstractly dangerous torts.
Keywords: legal weal, criminal responsibility, economic criminal law, teaching, elements of fraud, econom-
ics, living conditions, criminal act, financial crisis, property protection.
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THEORY OF STATE AND LAW

Makareiko, N. V.

Limits of Public Enforcement in the Sphere of Guarantees of Economic Security (General Theoretical
Aspect)

Annotation: The present article is devoted to the problem of establishing the limits of official enforcement in the sphere
of guarantees of economic security. The author of the article analyzes the main points of view developed in scientific
literature. Based on the sources analyzed, the author shares his own position on the forms of public enforcement in
the sphere of guarantees of economic security. The author also analyzes the problems of limiting public enforcement
in the sphere of guarantees of economic security and keeping records thereof in the field of law enforcement activi-
ties. The author offers his own criteria that would allow a legislator and law enforcer to define the intensity of public
enforcement. The author uses the method of comparative analysis for comparing doctrinal views of scientists on the
matter. The author offers a definition of the “limits of public enforcement” as statutory limits of official enforcement
activities established by legislators. These limits are defined through establishing goals and methods of enforcement,
grounds, actors and procedures and appear to be guarantees of a state institution realizing its authorities in a society
as well as protection of civil rights and freedoms against illegitimate actins of a state institution.

Keywords: official (public) enforcement, borders, intensity, economic security, economic system, violation
of law, legislator, requirements, modern state, tools.

CRIMINAL LAW

Kadnikov, N. G.

Coming Back to the Question about Definition of Transport Crime

Annotation: The article is devoted to definitions of “transport crime” and “transport murder”. The author under-
lines the growing amount of crime associated with road traffic accidents. He analyzes particular cases of judicial
practice on the matter and emphasizes how difficult it is to fine acts as a crime when vehicles are involved. The
author also analyzes the experience of the foreign states (France and Switzerland) in legal regulation of such cases.
He offers measures to improve the criminal legislation in the field of traffic road safety and emphasizes the need
for imposing criminal responsibility for drunk driving on physical persons who have already been brought to
administrative responsibility for violating the road rules. In his research the author has used the methods of statisti-
cal analysis of road accidents and the level of crime in this sphere. He has also used the comparative analysis of
the criminal legislation. According to the author, at the present time there are all necessary grounds for bringing
to criminal responsibility for drunk driving if a person has been already brought to administrative responsibility
for the same wrongdoing (administrative prejudgment). Even though there are no social grounds for including
the term “transport murder” into the Criminal Code of the Russian Federation yet, in Article 264 of the Criminal
Code it is necessary to shift the emphasis from violating road rules to causing personal injury or death by a person
driving a vehicle and deliberately violating road rules (which also involves committing act with indirect intent).
Keywords: transport, vehicle, transport crime, safety of traffic, guarantees of safe traffic, accidence records,
criminal responsibility, violation of rules, traffic rules, road traffic, transport murder.

CRIMINAL PROCEDURE LAW

Yastrebov, V. B.

Monitoring Over Execution of Judgments of the Constitutional Court of the Russian Federation in the
Sphere of Criminal Procedure Legislation and Implementation of Such Monitoring

Annotation: The article contains the analysis of the practice of executing judgment of the Constitutional
Court. The empiric base of the research is the numerous resolutions of the Constitutional Court of the RF
in 2013, materials of the Ministry of Justice, legislative acts disputable based on the cases viewed by the
Constitutional Court, publications and views of experts on the matter, constitutional monitoring and law
enforcement monitoring as well as data from other sources. The author analyzes the key problems related
to activities performed by the Constitutional Court and offers particular solutions of these problems. The
author also raises a question about improving activity of legislative authorities aimed at the law making
process to execute judgments of the Constitutional Court. By using statistical methods, the author provides
an overall evaluation of judgments of the Constitutional Court. He also analyzes statistics of judicial practice
in particular periods of time. According to the author of the article, in order to improve the execution of the
Constitutional Court judgments it is necessary to apply a number of legal and organizational measures. In
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particular, it is necessary to develop an enactment defining a long-term strategy of the law making process
and clearly establishing the main targets of this strategy. Based on the author, this would allow to increase
the efficiency of legislative solutions, guarantee the stability of laws and, therefore, considerably reduce the
number of appeals to the Constitutional Court. The author also emphasizes the need for creating an efficient
system of staff main and additional training and improving the law making process in general as well as a
more concrete regulation of deadlines for mid-term procedures.

Keywords: criminal procedure legislation, judgment of the Constitutional Court, court resolutions, provi-
sions of law, monitoring, activities performed by officials, authorities, practice of judgment execution, staff
training, evaluation.

Doroshkov, V. V.

The Problems of Legality and Justice

as the Problems of the Letter and Intent of Law

Annotation: The concept of legitimacy is the central core not only in terms of the theoretical and legal
framework of the legal state constructing, democratization of the legal life, optimization of the law making
and law enforcement as well as a way to improve efficiency of the exercise of rights, guarantee of legal
responsibility and protection of human and civil rights and freedoms. The author of the present article
in detail analyzes the concepts of legitimacy, justice, equality, their role and relation to one another. In
this connection the author analyzes such legal institutions as the institution of the conciliation of parties
and the institution of private prosection. When working on the article, the author has used the following
methods: comparative historical analysis (to study the dynamics of the historical development and imple-
mentation of legitimacy principles by different legal instruments); comparative analysis (to compare doc-
trinal positions and contents of the principles in different branches of law). The author provides particular
examples of incompliance of laws to justice. According to the author, similar circumstances should be
defined by scientists and eliminated by legislators so that practical experts (investigators, interrogating
officers, prosecutors and judges) consistently and fairly apply laws. The analysis of these problems will
help to define the weak points in the Russian criminal proceedings reform the court proceedings in Russia
through making changes in all spheres of the state policy: legislation, law enforcement and development
of the legal awareness.

Keywords: legitimacy, justice, equality, principle, letter of law, intent of law, conciliation of parties, private
prosecution, restructuring, discrepancies.

CRIMINOLOGY

Truntsevsky, Yu. V.

Criminology: Methods of Teaching it as a Consultative Course

Annotation: Considering the fact that Bachelor law students have to take the “Criminology” course, the
author of the present article provides a full description of a consultative course on the matter including
goals, forms and types of consultations and teaching issues taking into account the current situation with
the crime prevention. The author analyzes the main directions of the counseling activity and typical is-
sues to be viewed. The author also analyzes particular methods and forms of teaching, arranging and
providing consultations for students. The author has used the method of classification to analyze forms of
teaching. According to the author, self-directed leaning is one of the most important methods of teaching
the course. Self-directed leaning includes deep analysis of academic sources and theoretical and practi-
cal works of the leading scientist in this field. Methodological recommendations offered by the author
include the following: 1) a teacher should avoid general discussions when teaching criminological issues;
2) the leading methods of learning criminological phenomena and terms should be historicism, dialectics,
determinism and consistency; 3) it is important to pay attention to the activity of scientific criminologists
because these are particular people who develops the science; 4) teaching of the aforesaid course should
be performed through lectures, individual and group consultations and preparation of self-guided work
by students; 5) the “Criminology” course should be divided into the three parts — general, particular and
special criminology..

Keywords: criminology, teaching, academic course, consultative methods, course, self-directed learning,
teaching material, student, lecturer, consultations.
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PROBLEMS AND PROSPECTS OF IMPLEMENTATION OF HIGH TECHNOLOGIES IN
Gamaev, Yu. P.

Problems and Prospects of Implementing High Technologies into Interdisciplinary Measures of Crime
Prevention

Annotation: Taking into account the provisions of the “Ground of State Policy of the Russian Federation
in the Sphere of Developing Legal Literacy and Awareness of Citizens”, the author of the present article
analyzes prospects of developing and implementing interdisciplinary multi-media scientific research results
on crime prevention by using modern information and Internet technologies. The author analyzes why
anti-criminal sciences are not able to satisfy the needs of practical work. Based on scientific recommenda-
tions on juvenile crime prevention, the author offers to extend the scope of “final users’ of such scientific
products and to focus on implementation of applied interdisciplinary multi-media developments such as
brief memory cards, guidelines and programs compatible with popular computer operational systems.
By using the methods of analysis and classification, the author defines the main problems of information
support of activities performed by state authorities and physical entities performing crime investigation.
According to the author, creation of a certain paradigm of science focusing on applied inter-disciplinary
multi-media tools such as brief memory cards, guidelines and programs, clarification of conceptual ap-
proaches to developing and presenting academic and practical recommendations and teaching different
categories of potential users will allow to make an important step towards bringing together science and
practical work and improving anti-criminal measures as well as increase the efficiency of law enforcement
and legal awareness of citizens.

Keywords: crime prevention, high technologies, criminal law, criminal science, criminology, multi-media
tools, counteractions, applied researches, juvenile crime, level of crime.

Demidova-Petrova, E. V.

Socialization of an Underage Person as an Independent Topic of Criminological Research
Annotation: The article is devoted to scientific diagnostics of the causes of crime for the purpose of reducing
or minimizing negative consequences thereto. Te author describes the process of personality development in
a particular social environment and social groups as well as obtaining life experience and learning values,
standards and adequate behavior. The author also focuses on the social environment where one’s personal-
ity develops and offers a full analysis of the term “social environment”. She also describes the main stages
and forms of personality development and offers her own definitions of the social environment where one’s
personality develops as well as the socialization of underage personality. The author uses the historical
method to analyze different approaches to studying the causes of crime and methods of crime prevention.
She also uses the method of classification to describe different forms of socialization. The author dots all
the “i’s in centuries-old debates of scientists about biological and social causes of crime. According to the
author, personality is a both a biological and social phenomenon. Depending on different methods of adopting
social roles, there are the following forms of socialization: 1) gender, 2) family, 3) profession, 4) subculture
(or group socialization). Socialization of an underage personality should be understood as particular stages
of the development of personality and interactions with the surrounding world in the micro- and macro-
environment, in a particular territory and for a particular period of time. Subjectively, socialization of an
underage personality is the perception and attitude of a person towards the others as well as the system
where his social roles are learned.

Keywords: social environment, underage, family, socialization, theory of socialization, youth groups, age,
social development, society.

CRIMINAL EXECUTIVE LAW

Belov, V. I, Belov, E. Yu.

Social Adaptation of Juvenile Convicts in Some Foreign States

Annotation: The authors of the article views the positive experience of social adaptation of underage
convicts released from jail in the post-care period in some foreign states. The authors have summarized
new elements and forms of social work with convicted teenagers that are applied in foreign states and
quite new for the Russian penal enforcement system. The subject under research is the Russian and foreign
executive and other systems of legislation as well as activities of different state and non-state agencies,

203

© NOTA BENE (OO0 «HB-Megua») www.nbpublish.com



© NOTA BENE (OO0 «HB-Menua») www.nbpublish.com

COI03 KPUMUHAJIMCTOB U KPUMHHOJIOI'OB. 2014. Ne2

enterprises, social organizations and other actors in the process of social adaptation of underage convicts.
Methodological base of the research includes research methods of general theory and comparative law
method. The latter has been used to study the foreign experience of legal regulation in this sphere and to
analyze international legal acts and their implementation in Russian legislation. The authors offer quite
new suggestions on how to improve the existing legislation in Russia with reference to social adaptation of
underage convicts. The research is conducted taking into account features of the present stage of develop-
ment of the penal enforcement system. The authors also consider the influence of different factors on the
persons who haven’t reached the legal age and are imprisoned as a result of their criminal activity. These
factors can be divided into the five groups: — activity of administrative officials of places of detention
and other organizations preparing teenagers for their release, maintenance or returning to their socially
important relations; — creation of special centers for social adaptation where underage convicts may stay
at the final stage of their punishment or right after their release from jail; — creation of the institution
of social workers (curators) whose responsibilities include all kinds of assistance provided to teenagers
who have been released from jail or stay in jail now; — using electronic bracelets not only for citizens
who have been convicted to alternative punishment but also those who have been released by parole; —
measures aimed at helping convicts to retain their labor skills as well as relations with the surrounding
world which involves contacts with different employers including on the Internet. Quite obviously, the
positive experience of the foreign states should be analyzed and implemented in the Russian Federation
taking into account our national traditions, mentality, the level of economic and social development. The
aforesaid measures can be used in juvenile correctional facilities and centers as well as social services
working with the rights and interests of underage convicts.

Keywords: social adaptation, foreign states, underage convicts, social aid, positive experience, penal enforce-
ment (correctional) system, juvenile correctional facility, socially important relations, electronic bracelets.

FORENSIC INVESTIGATORY ACTIVITY

Zinin, A. M.

Forensic Investigation: Targets and Tasks to be Solved

Annotation: The article is devoted to modern practice of judicial portrait investigations based on tradi-
tional and new carriers of portrait information as well as the scope of identification and diagnostic goals
to be solved during such an investigation. The author provides a detailed analysis of the cases when analog
and digital photographic technologies have been used. In particular, the author analyzes investigations of
video recordings and photographs of particular people used to decorate particular items, for example, book
covers, drink labels, confectionary wrapping and promotional products. By using the method of historical
periodization, the author of the article analyzes the process of developing of the judicial portrait investiga-
tion targets and methods of their investigation. Today judicial portrait investigations have to deal with the
extended scope of tasks. Now they include not only identification but also diagnostic goals. The solution of
diagnostic tasks has always been secondary. The tasks were mostly aimed at defining whether this is a good
image for further research and why the initial image has been changed. Therefore, independent diagnostic
tasks of judicial portrait expertise require particular methods to be developed. So far this has been a rather
new task for investigating practice so there are no valid methodological recommendations or guidelines on
the matter. Usually an investigator is based on the general theory of portrait identification and provisions
of sciences he has involved into his investigation. The list of questions to be solved by an investigator also
needs to be extended.

Keywords: portrait photographs, video images, changed images, faces, identification, diagnostics, judicial
portrait investigation, identification method, appearance, criminal.

Rossinskaya, E. P.

Errors of Forensic Investigation: Classification, Discovery and Prevention

Annotation: The present article is devoted to the analysis of different kinds and causes of errors made by
forensic scientists. The article provides a modern classification of errors made by forensic scientists and
compares different approaches to studying such errors in judicial studies. The author of the article analyzes
and illustrates the main procedural, gnoseological (logical and actual) and operational errors. She also
analyzes how to discover and prevent such errors in criminal and administrative proceedings. The author
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has applied the method of classification to analyze different kinds of errors made by forensic scientists.
According to the author, it is only the scientist who is guilty for a wrong conclusion. Sometimes the in-
vestigation is carried out correctly and the conclusions are made in accordance with the results obtained.
However, initial data was wrong or studied objects had nothing to do with the case or were falsified. In
this case a forensic conclusion will be wrong, too. However, we can’t talk about an actual error in this
case because the error was made by the one who commissioned a forensic examination or deliberately
provided wrong data.

Keywords: mistakes of forensic investigations, procedural errors, errors made by examiner, actual errors
made by examiner, methodic errors made by examiner, forensic conclusion, classification, discovery, pre-
vention, false conclusion.

MOSCOW CRIMINAL INVESTIGATORY CABINET

Antonian, E. A.

Methods of Criminological Examination of Personal Qualities of a Criminal Who Committed an Act
of Violence Against an Underage

Annotation: The author of the present article empathizes the need for studying personal qualities of a
criminal who committed an act of violence against an underage. The author provides a complete description
of such personality and describes the main methods of psychological research including questionnaires,
MMPI (Minnesota Multiphasic Personality Inventory) and Cattell’s Personality Questionnaire allowing
to better understand the motives of a criminal who committed an act of violence against an underage.
The author describes how these methods can be applied to studying such a criminal act as the violence
against underage persons. The author also uses methods of general scientific research and comparison to
analyze psychological methods of personality analysis. Based on the results of the research, the author
offers a personality model of a criminal who committed violence against children. This model includes
all kinds of personality factors and all these factors can be divided into the following four groups of fac-
tors: social-demographic factors, criminal factors, criminological and psychological factors and penal
enforcement factors.

Keywords: person, personality, methods, description, convicts, inquiry, conversation, questionnaire, experts.

Gadjiev, M. O.

Social and Demographic Features of a Convict Who Committed a Crime Again

Annotation: The author of the article describes particular personal qualities of a probationer who
committed a new crime. The author bases his article in his own practical research of demographic sta-
tistics of such convicts (age, family status, education, employment). Based on the classification model
which includes all the aforesaid features, the author provides social-demographic and criminal-law
descriptions of convicts and causes of crime committed. The author also offers a full classification of
persons who commit a crime during their probationary periods. The author also analyzes some reasons
for the statistical distribution of convicts between different groups in this classification. The author
uses the method of classification to analyze the main social-demographic and criminal-law features
of convicts who repeated a crime. He also uses statistical methods to establish and interpret results
of the research. It is concluded that the greater probability of repeating a crime during a probationary
period is demonstrated by males aged from 18 to 29 who have junior or senior secondary education,
not married, capable to work but unemployed during their probationary period and suffer from alcohol
or drug addiction.

Keywords: probationer, repetition of a crime, social and demographic features, categories, classification,
crime, personality, criminal law evaluation, convict.

Konovalova, 1. A.

On the Question about the Role of Commissions for Juvenile Affairs and Protection of Juvenile Rights as a
Coordinator of Juvenile Crime Prevention In Relation to Applicable Legislation

Annotation: The present article is devoted to the actors of juvenile crime prevention. The author of the article
provides the results of studying activities performed by juvenile affairs commissions. The author emphasizes
the need for developing a state policy which would help to prevent juvenile crime and be legally fixed in the
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applicable legislation. The author also analyzes the main grounds for considering commissions for juvenile
affairs and protection of juvenile rights to be either state authorities or social organizations. The author ana-
lyzes the competence of such commissions and their role in preventing a socially dangerous environment and
juvenile crime. The author uses the methods of analysis and comparison to analyze different approaches to
juvenile crime prevention. It is concluded that the process of the development of juvenile justice in the Russian
Federation will not lead to elimination of such commissions because their role is still very important. These
commissions has human rights, coordinating and supervisory functions which allow them to carry out a full
and objective research of teenagers’ living conditions, create individual prevention programs and perform
psychological diagnostics of young personalities as well as to help teenagers to find job or receive education.
Keywords: convention, coordinating authority, children’s rights, prevention system, commissions, reasons
and conditions, prevention program, underage, crime prevention, state policy.

FIGHTING CORRUPTION

Sukharenko, A. N.

Criminalization of Regional Authorities: Definition, Tendencies and Preventive Measures
Annotation: The present article contains the analysis of the modern status and tendencies of development of
the organized crime in Russia. The author focuses on attempts of leaders of the organized crime to gt into the
government by participating in elections. The author also discusses legal guarantees of preventing criminal-
ization of the government. The author describes the two categories of crime committed by officials holding
positions in the local government. The author also analyzes the key factors of involvement of the organized
crime into the political process and analyzes particular cases when deputies or elective officials have been
brought to criminal responsibility, for example, for banditism or creation of a criminal community. By using
statistical methods, the author analyzes the modern status and geographic expansion of the organized crime
throughout the Russian Federation. The method of structural analysis allows the author to describe the two
categories of crime committed by regional officials. The author also analyzes precedents when an economic
or violent crime has been committed. The author underlines that it is necessary to eliminate the gaps and
corruption factors in the electoral and anti-corruptive legislation as well as to improve the performance of
national security agencies.

Keywords: organized crime, security, elections, criminalization, preventive measures, precedent, activity
of law enforcement agencies, crime prevention, regional authorities, investigative practice.

SARATOV CENTER FOR CASE STUDIES OF ORGANIZED CRIME AND CORRUPTION
Dolotov, P. O.

Methodological Problems of Defining the “Price” of the Social Response to Crime

Annotation: The author of the article in detail analyzes methodological grounds for creating evaluation
methods of expenses related to the response of the society/state institution to crime, in particular, expenses
paid for activities of state authorities including crime prevention and other functions in a situation when
budget expenses for provision of a “response” to a crime committed (i.e. discovery of a crime and criminal
prosecution) has not been legally fixed. The author uses statistical methods to evaluate the number of cases
viewed by the Russian Federation depending on the types of proceedings. He also uses the method of analysis
to define the elements of the structure of expenses and expenditures. The author offers his own method for
evaluating state expenses to pay the court activities. This method is based on the time spent by the court to
view criminal cases. Other variables include the total number of such activities, funds available, working
time fund per year (per employee) and the actual number of officials responsible for these activities. At the
end of the article it is concluded that new workload standards should be adopted for judges.

Keywords: crime, response to crime, price of crime, state expenses, method, evaluation of expenses, load
standards, losses, expenditures, calculation of the price of crime.

REVIEWS OF THE BOOKS OF THE UNION OF CRIMINALISTS AND CRIMINOLOGISTS AND
COMMENTS ON LAW BOOKS

Astanin, V.V.

Historiography of Alexander Sukharev’s Works: From Propaganda of Law Education to Guarantees of In-
ternational Legitimacy
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