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HPEIANCJTOBHUE

3TOM TOJy Hay4yHO-TpakTHuyeckas KoHdpepeHuus «Kpumunonoru-

YecKHe UTeHHUs», Kak U MHOTHME MEpOIpUITHS B Halleil crpane,

nocssiiieHa 75-neruto Benukoit noGexnsl B Benukoit OteyecTBen-
Hoi1 BoriHe. B "o mamsTi 1 cnaBel HaM Ba)KHO OBLTO OOPATHUTHCS K UCTOPHUE-
CKO# maMsATH s Oy IyIInuX IMOKOJICHUH, I CTYJCHUYECKON MOJIOICKY.

[TosTOMY B mpencTaBiIeHHBI COOPHUK, IOMUMO TPaAMIMOHHBIX HAYYHBIX
paboT Mo KPUMHHOJIOIUH, KPUMHHAINCTHKE, YTOJIOBHOMY MIPaBy U yroOJOBHO-
My MPOLIECCY, BKJIIOUEHBI CTaThH O JET€HAapHBIX I0pHUcTax — reposx Benukoit
OteyecTBEHHO! BOWHBI, MMOAHATHI MPOOJIEMBI BIHMSHUS BOMHBI Ha OTIEIIbHBIC
HaIpaBJIEHUs PaBOBOM MOIUTHUKH FOCy1apCTBa.

Oco0eHHO aKTyaJbHBIMH C TOYKH 3pEHHUSI OOecledyeHHUs] HalUOHAIBHON
0e30IacHOCTH, 3alIUTHI 00IIECTBA M TOCYAApPCTBa OT PACHpOCTpaHEHHS (allb-
LIMBBIX U HEOOPOCOBECTHO MHTEPIPETUPOBAHHBIX UCTOPUUECKUX KOHLETLUI
MPEICTABIISIIOTCS. HAy4HbIE U3BICKAHUS TI0 COBPEMEHHBIM MPOOJIeMaM Peryiu-
pOBaHUs KOHCTUTYLIMOHHOM 00s3aHHOCTH Ha 3aiuTy OTeuecTBa M COBEPIICH-
CTBOBaHMS IPABOBBIX MEXaHU3MOB [0 MPOTHBOJAEHCTBUIO peabuIMTaluu
Halu3Ma.

Ceiiuac, xoraa B cTpaHe O0CYXIAeTcs 3aKOHOMPOEKT O MaTPHOTHYECKOM
BOCIIUTAHUM JIETEH W MOJIOJIEKH, OyIeT HHTEPECHO O3HAKOMHUTBCS C IIPaKTHYe-
CKHM OIIBITOM €ro peajln3alii Ha MpUMepe padoThl BETEPAHOB CIIEICTBEHHBIX
CTPYKTYp COBMECTHO CO CTyIEeHTaMH ropuandeckoro ¢axynsrera bI'Y. C 2016 r.
3allylieH MPOEKT Mo Homyisipu3anuud obpaza Mapmana Coserckoro Coroza
K. K. PokoccoBckoro kak HCTOPUYECKOW JUYHOCTH, CTAaHOBJIEHHE KOTOPOI
HaunHaIoch UMEeHHO B Bypsitun. He ocratorcs 6e3 BHMMaHus 1 BeTepaHsl Be-
nukor OTedecTBEHHOW BOWHBI U ThUIa. OHHM TaKKe CTAHOBWIJIMCH TEPOSMHE JI0-
KYMEHTaJIbHBIX (PUIIBMOB, BhINMyIlIeHHbIX KityOom Oyayiiero ciemosateiis bI'Y
0]l PYKOBOACTBOM JOLIEHTa Kaeaphl YroJIOBHOTO NpaBa M KPUMHUHOJIOTUH
A. H. MsaxanoBoii. Pacckaspl BeTepaHOB OT TIepBOTO JHIa (aKTUIECKH CTaHO-
BATCS CTIOCOOOM COXpaHEHHsI MICTOPUYECKOM MaMsITH HapoJa 1 Ha JI0JIroe Bpe-
Msl CIIOCOOHBI CTAaTh MCTOYHMKOM JIOCTOBEPHON MH(OpMAIMH, HE JIOIyCKAaIO-
e HCKaKEHNE HCTOPHUH.

W Henp3s HE cKa3aTh, YTO yKpalleHHEeM KHUTH cTaio oOpamieHue llpesn-
nenTa Coro3a KPUMHHAIMCTOB M KPUMHHOJIOTOB 3aCTYKEHHOTO JESITENs HAyKH
P®, 3zacmyxenHoro paboTHuka mpoxkyparypsl P®, x-pa rop. Hayk, npod.
N. M. Mankesnua. Kaxxtomy, KTO B3sUT B PyKH 3TOT COOPHHK, HACTOSTEIHHO
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PEKOMEHITYIO IPOYNUTATh H OCMBICIUTD MYAPOE CJIOBO M3BECTHOT'O KPUMHUHOJIO-
ra, aBTOpa MHOTOYHUCIICHHBIX HAYYHBIX Pa0OT 1O MPOoOJIeMe HACUIIHS U KECTO-
KOCTH.

ABTOpamMHu 3TOTO IOOMJIEHHOTO COOpPHWKA CTAIHM TPEACTABUTEIIM MHOTHUX
MOKOJICHUI M OpraHu3alliii — KakK y4YeHbIC, MPAKTHKH, XYPHAJIUCTHI, TaK U
cama CTyJICHUYEeCKasi MOJIOJIC)Kb. B KOHIIe puUBey IUTATy U3 CTAThH OJHOTO U3
aBTOPOB, CTYACHTKH NEPBOTO Kypca lopuandeckoro ¢axymsreta BI'Y um.
J. barzapoBa: «...OTHBIT TPOIIIOTO JAeT W HBIHE JKUBYIIEMY ITOKOJIEHUIO, U
OyAylIeMy BaXKHBI YPOK: B HAIIMX CHJIAX OOCCIICYUTH 3JI0POBOE M TOJHOIICH-
HOE HACTOSIIIEE MOAPACTAOIINX JeTel... Beap IMEHHO OT TOro, KeM OHH BBI-
pacTyT, Kakue IeHHOCTH OHHM M30epyT B KauecTBe OPHUEHTHUPOB B )KM3HH, 3aBU-
cut Oynymiee Bceit Poccumy.

Onveupa Padnaesa

JekaH ropuaundeckoro dakynpereta ®I'OY BO

«bypsTckuii rocygapcTBeHHbIN yHUBEepcuTeT nMern [{opxu banzaposay,
pykoBoautens bypsarckoro ¢unnana Coro3a KpUMUHAIICTOB U KPUMHHOJIOTOB



Jdoporue n1py3bs!

Paxg npusercTBOBaTh yuacTHUKOB XV BcepocCHCKHX KpUMUHOJIOTHYE-
CKUX YTEHHH, a TaKKe BCEX, KTO cefdac AEPKUT B PyKax COOPHUK JOKJIalOB
KOH(EpeHIMH (CMOTPH €r0 Ha SKpaHe KOMIBIOTepa MM MOOMIBHOTO YCTPOWCTBA).

Kondepenuuss opranuzoBaHa 0OpHIUYECKUM (akyiabTeToM bypsarckoro
rocyIapcTBeHHOro yHuBepcutera umenu Jopxu banzapoBa u Oosnbiuas 3aciy-
ra B 3TOM NPUHAJICKAT AeKkaHy PagraeBoit OnpBupe JIbBOBHE, KOTOpas TakKe
sBIsieTcsl pykoBoauTeneM ¢unmnana Coro3a KpUMHUHAIMCTOB M KDUMHHOJIOTOB B
Pecnyonuke Bypsarum.

Kondepennus mocssmena 75-meruto Bemmkoit [ToGeap cOBETCKOTO Hapo-
Ja HaJ Hauu3MoM U ¢amuszMoM. [IpoTuB Hac, 00 qaske cerogHs TOBOPSAT MOYe-
My-TO BIOJTOJIOCa, BoeBaja Bcsi EBpoma, m TOJBKO Onarojgapsi CTOMKOCTH W
€IMHEHHIO BCEX HapOOB, MPEACTABIIOMMX Hauly bonbinyio cTpaHy, Mbl He
TOJIBKO YCTOSUIM TPOTHB CaMOW MOIIHOW B MHpE MAaIWHBI YOWICTB, HO U
onpokuHynu e€ u ocBoboaumu EBporly, a 3HAYUT ¥ BECb MUpP OT YIPO3HI TO-
TANbHOTO YHUYTOKCHHUS.

Bonpeku HekoTopoMy 3a0IyKICHHIO KPUMHHOJOTHYECKHE HCCIICAOBAHUSA
B Hallel CTpaHe MPOBOAWIMCH MOCTOSHHO. Pa3zymeercsi, MacmTaObl U IETH
HCCIeI0BaHNH OBbIITM OTpaHUYEHBI TTOJIMTHYECKUM 3aKa30M, HO IaXKe MPU TaKUX
YCIOBHSAX KayeCTBO OTEUECTBEHHOW KPUMHHOJIOTUH OCTABAIOCH Ha BBICOKOM
METOANYECKOM U HCCIEA0BATENBCKOM YpoBHE. Hanpumep, el B roasl BOWHBL
W3BECTHBIN KpuMUHOJOT A. A. I'eplieH30H, YYEHUK U MOCIe0BaTe/b 3HAMEHU-
toro M. H. I'eprera, moaroroBmi moxmnas 00 0COOEHHOCTSIX MPECTYMHOCTH B
ycroBusix 00eBBIX nercTBuil. [lokian, KoHeYHO, He OBLT MIHMPOKO OMyOINKOBaH
W TpefHa3Hayvaics sl CyeOHOro MOJIb30BaHMsI, YTO CY>KaJIO BOCTpeOOBaH-
HOCTb KPUMHUHOJIOTUH, HO BaXXHO IMOAYEPKHYTh, YTO KPUMUHOJIOTUYECKUE HC-
CJIEOBAaHMS MPOBOAMJIKMCH JaXKE€ B CaMble HENPOCThIE BPEMEHa, — IPECTYII-
HOCTb M3y4ajach U aHAJIM3UPOBAJIACh.

VYBepeH, uro Tema Benukoit OTedecTBEHHON BOMHBI U BCE, UTO C HEMl CBS-
3aHO JoJirue ronasl Oyner akryanpHa. Kak korga-to naBHo ckaszan B. Beicoun-
KHii, BOMHA e1Ié 01ro 0yaeT OyI0pakUTh YSIOBEUSCKUE YMBI.

JioGast BoitHa €CTh TMPOSIBIICHUE YEIOBEYECKON >KECTOKOCTH, HO TOJBKO
BOIHA, pa3BsA3aHHAas HALUCTaMH M OCOOCHHO B TeX (hopmMax MOUCTHHE 3BEpHU-
HOW >KECTOKOCTH, KOTOPBIMH OHa COIPOBOXJIATach UMEHHO Ha TEPPUTOPUHU
Cogetckoro Coro3a (CymecTByeT To4Ka 3peHHs, YTO XOJIOKOCT Havyayics Mocie
Hamagenus HarucTcko ['epmannu Ha CoBetckuit Coro3) cTajia HapUIlATeIh-
HbIM TIOHATHEM — banampHOCTh 3ma. (KHura Xanael Apennr «Banality of
Evil» Oputa Hanrcana moJ| BrieyaTlieHHEM CyIeOHOTo Tpoliecca HaJl HAIIHCTOM
DiixMaHOM, KOTOpHIN OblT 00epinTypmbanHdropepom CC, 3aBeoBai OTAEIOM
IV-B-4 B recramno 1 oTBeYaN 3a OKOHYATEJILHOE PELIEHHE EBPECKOro BONPOCa).

BananbHoCTh kecTokocTH HamucToB Ha Tepputopun Coserckoro Coroza
MpHBeia K YHUYTOXEHUIO MIJUTHOHOB MHUPHBIX KUTEJIEH U MpekJe BCEro cTa-
PHKOB, XEHIIMH U JeTeid. ['0BOps 0 JKECTOKOCTH HALMCTOB K €BpEsM HeNb3s
3a0BIBaTh, YTO COTHH THICSY AEPEBEHb U CEJ ObUIM CTEPTHI C JIMLA 3€MJIM Ha
OKKYITUPOBAHHBIX TEPPUTOPHAX, & B HUX MPOXKUBAIN HE TOJBKO €BPEH, HO B



3HAYUTENIBHO OOJIBIIEM YHCIIE PYCCKUE, YKPAUHIIbI, OEIOPYChI, KaIMbIKH, Ka3a-
X", OypATHI ¥ IPEICTABUTENH BCEX APYTHX HAIIMX HAPOJIOB.

st BocnpusITHS OCOOCHHO MOJIOABIMHU JIFOABMHU LU(pa HAIIUX JFOJCKUX
notepp B Oosiee yeM 27 MIIH. YEIOBEK HEPEAKO HENPABHIBHO MOHUMAETCs Kak
MoTepU CoNAaT. YBbI, MOAABISIONIEe OONBIIMHCTBO )KEPTB BOWHBI — 3TO MHUP-
HbIE Ipa)kJlaHe Halllell CTpaHsbl.

XKecrokocTh, yenoBedyeckas arpeccusi, CTpacTb K HEKpopuianu u Bce Opy-
rue HeraTHBHbIE M HauOoJiee ONAacHbIE YePThl MPECTYITHUKOB ObUIN XapaKTep-
HBI JJ151 HALIMCTOB | IS T€X, KTO UM LIEJPO U UCKPEHHE MmoMorai. 5 3Haro, 4To
HE Bce B Kypce Toro, uto otpsiasl CC, U npexae Bcero, KapareiabHble Moapas-
NeNICHNs, KOTOPbIE YHUUTOXKAIM MHPHOE HACENCHHE, LIETMKOM U IOJIHOCTBIO
COCTOSUIH U3 J0OpOBOIBLEB. M B 3THX OTpsiiax ObUIM HE TOJBKO HEMIIBI U Ipe-
natenu Hamero OTeuecTBa, HO M NMPEACTABUTENN JPYTHX €BPONEHCKUX Hapo-
JI0B, KOTOpbIe MoMorany Hanucram. [loaTomy, Koraa mociie BOHHBI MHOTHE U3
Kapartenel yluii oT Bo3Me3aus, OyAydd B TOM YHMCIIE ONpaBlIaHbl CydaMH (3TO
MIPOM3OIIIIO, MEX]Ty TPOYNM, B 3allaJHBIX CTpaHax, NPeACTaBUTENN KOTOPHIX, B
TOM YHCJIE HAIllM C BaMU KOJUIETH FOPUCTHI, HE 3a0BIBAIOT HAC MOYYHUTh, KAKHUM
JOJKHO OBITH MPABOCYIME), Y MEHS HET 3TOMY OOBSCHEHUS U HET NOHUMAaHHUS.
YBBI, 3710 OCTaJIOCh O€3HaKa3aHHBIM, HO baHAJIBHBIM OBITH HE MEPECTalIo.

Taxoke HEeT y MeHsI MIOHMMaHHS, MOYEMY OCYXKAEH HAIM3M U HE OCYKAEH
¢amm3M. Ilpax rmaBHBIX HAIMCTCKUX MPECTYMHUKOB Pa3BesH Ha BOJAMH PEK
I'epmanuy (B TOM Yuciie ¥ Tpax OTOBIBAaBIIETO MMOKU3HEHHOE JTUILICHHE CBOOO-
Ibl OJTHOTO M3 co3JaTesiell HAIIMCTKOW MapTUH M COaBTOpa KHWUTH (ropepa —
I'ecca), a mpax MyccoimHE OKOUTCSL B TAHTEOHE M SIBJISETCSI MECTOM IMOKJIO-
HEHMS PEBaHIINCTOB, HEO(AIINCTOB U HEOHAIMCTOB BCeX MacTell. Mexay TeM
MyccoauHau ObLT MEePBBIM, KTO PEeaTM30Bal MPAKTHKY BO3BEIMUUBAHUS OJHON
HalM{ HaJ APYroil ¥ HepBbIM, KTO pa3Bsi3al MAacIITaOHYI0 BOWHY NIPOTHUB APY-
rux rocynapcts nocie [lepBoit MUpOBOI BOMHBL.

O6cyxaenust mpo0iieM HaCHIIHS OJHUX JIIOJIeH MPOTUB JPYTUX JIojIel Bee-
I/1a akTyaJdbHBL YenoBedeckas >KM3Hb HENMOBTOpHMMAa M cKopoTeuHa. Kaxmoe
HOBOE 3HaHHUE B 3TOI 001aCTH MOJIE3HO ¥ BOCTPEOOBAHO.

Hzopv Muxaiinosuy Mayxesuu
Ipe3unent Coro3a KPUMHUHAIMCTOB U KPUMHUHOJIOTOB



CEKLIMA
IPABOBAS ITOJIUTUKA
B I'OJIbl BEJIMKOM OTEYECTBEHHOM BOMHBI
U ITPOBJIEMbBI TATPHOTUYECKOI'O BOCIIMTAHUS
M ITPOTUBOJIEMCTBUSA PEABHJIMTAIIMU HAILTU3MA

JIETEHJAPHBIN BETEPAH BEJIMKON OTEYECTBEHHOM
BOWHBI U IPOKYPATYPBI POCCUU

© Cyxaee Hukonaii Anamonveeuy
3aMECTHUTENb POKypopa XKene3HoAopoKHOro paiioHa r. Ynan-Y s,
COBE€THHUK IOCTHIINU
E-mail: kafedry2@mail.ru

9 Hos16ps 2019 1. Ha 96 TomMy yIIEN U3 KUIHH
Mot nen, CaxapoBckuil Buktop denopoBuy, ue-
JIOBEK-Jerenaa, Berepan Benmukoir OtedecTBeH-
Holi Boitnbl, yuacTHuk CranuHTpajcKkoil OUTBEI,
MOYETHBIH pabOTHUK MpOKypaTypbl Poccuiickoit
®denepanyy, BETEpaH NPOKYpaTypbl, 3acily’KeH-
HbI1 topucT Poccun.

B otnene xanpoB MpoKypaTyphl pecimyOIHKH
B JIMYHOM JIeJIe XPaHUTCS ero aBToonorpadus Ha
OJIHOM JIUCTE, KOTOpas HauMHAETCS CO CIOB: «S,
CaxapoBckuii B. @., pomuncs 25 mas 1923 1. B
ynyce byrykeit Hykyrckoro paitoHa Mpkytckoi
obnacTu B MPOCTOI KPECThSIHCKOW cembe. Meu-
TajJ MOJy4yuTh Xopollee oOpa3oBaHue, rocie §
KJIacca y4uics B TEXHUKyME, HO JOYYUThCS HE YJAIIOCh — HadajlaCch BOWHAay.
He nammcano B Hel, uTo B 1938 T. €ro 0THa 10 IOHOCY C HaAyMaHHBIM OOBH-
HEHUEM BO BPEIUTEIILCTBE apeCTOBAIU IO MEYabHO M3BECTHOM 58-i1 cTaTthe.
Marts octanack C MAThIO JETHMU Ha pyKaX, a Buktop — 3a crapuero. [loreps
KOPMWJIbLIA HETOCHJIBHOM HomIel Jjeryia Ha cemblo. [letn 3a0onenu Kopslo,
cecTpa U OpaT yMepiH B OWH JieHb. 15-neTHero Bukropa UCKIIIOUHMIN U3 KOM-
COMOJIa, PEMPECCUPOBAIN U POAHBIX Asyeil. [Ipo3BuIiie «chblH Bpara Hapoja»
OH TepeXHBajl OYEHb TsDKENI0. HecMOTpsi Ha I0HBIE TOJBI, 3aMKHYJICS B cele,
TOJIBKO YUMJICS M yUTal. M B UTOre MOCTYNHI B OMONMOTEUHBIN TEXHUKYM, 3a-
KOHYUTH KOTOPBIH HE MONydwsioch — B 1941 1. ObUT mpH3BaH Ha CPOUHYIO
ciy0y ¢ TpeThero Kypca B Bo3pacte 18 er.

Her B Poccun cembH, K0TOpoil HE KOCHYJach BoiHA. [IpoxonsaT necsatuie-
TUs, HO NMaMATh 0 Bemukoit OTedecTBeHHOW BOIHE, OOeBas CiiaBa €€ repoes,
OecrprMepHBIH TIOJIBHUT TPYKEHUKOB ThUIA XKHUBYT B HaIINX cepanax. Ha 6ops-
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Oy ¢ HeMeuko-(pamMCTCKUMM 3aXxBaT4MKaM{ IOAHSIACh BCS cTpaHa. [lo ot1-
MpaBKH Ha MepeoByl0 BUKTOpP mpolien mecTuMecsYHble YCKOPEHHBIE KypPChI
nexoTHoro yumiuma B HoBocuOupcke, mocie KOTOpOro B YMHE MIIaIICrO
neiTeHaHTa ObUI HAlpaBJIEH B NEHCTBYONIYI0 apMuI0. CaMble TSXKEIbIE UCTIbI-
TaHus nepexui B CTaluHrpaackol OuTBe.

U3 Bocmomunanwmii Berepana: «Cyap0a KOMaHaupa CTPEIKOBOTO B3BOJA Ha
Tepe0oBO OblIa CIIOKHOM, 0COOCHHO Ha HAYaJIbHOM dTare BOWHEIL. M3 TeX, KTo
B 1941-1943 rr., Oymyun KOMaHAMPaMH B3BOZOB, TOJHAMAIH COJIJIAT B aTaKy,
HEBPEAMMBIMU TIPOLTH BOMHY eJUHHUIBL. B Macce cBoell morndany B MepBBIX
xe 004X, X CMEHsUIM Apyrue. Eciu Be3no, To ouepeAHOCTh Oblla Takas: mepe-
JoBasi — TOCHHTaNb, IepeaoBas — rocnutaib. M Tak 10 KOMuCCOBaHHSA, B
uneane — no I[lobensl. 3naete, s OblT yBepeH, 4yTo MeHs yObroT. HaBepHoe,
MHE moBe310. B konre 1942 r. s gBaxapl BO IjiaBe TPYIIBI COMAAT XOIMI B
pa3BeAKy, B MOCIECAHUN pa3 B nepeBHIO BepxHsis by3nHoBKa. 31ech MOITydHi
CKBO3HOE PaHEHME B IPyAb U ObLI OTIPABJICH HA JeUeHue B rocnutanb. [locie
y4acTBOBaJl B 005X Ha 3amagHoM (poHTe, 000pOHsUT ropox Pxkes, koTopomy
MIPUCBOEHO IOYeTHOE 3BaHue «l opon 60eBoi ciaBbl», MpolIarajg HE OAUH KH-
mometp mo CMmoneHckoi 3emiie ¢ 0osmu. B okTsaOpe 1943 r. Obim BTOpHYHO
paHeH, OyKBaJlbHO MPOIIWIM MEHS YeThIpe IyJH aBTOMATHOM odepeaun. OaHy
Y3 HUX TaK U HE W3BJEKJIH, 3aCTPsyla OKOJIO KOCTH, TaK U HOIY y CepAla 3TOT
HeMerkui Tpodeit... OT OONbIIoH moTepH KPOBH yran 0e3 CO3HaHUS, OUHYIICS
B caHOaTe mocje Toro kak B MHe 400 rpaMM TOHOPCKOH KpoBH. be3 mox-
HOM CKPOMHOCTH MOT'Y CKa3aTbh, YTO 3aIiuian PoauHy no mocienHeid Karmu
KpoBH. [ns Tex, kro Obl1 Ha GpoHTE, BOIIHA HUKOIA HE YXOAUT B MPOIIJIOE.
MBI IOMHHMM 10 CUX MOpP KaXXIbId NPOXUTHIA B OKONAX JI€Hb, KAXKIbIM BbI-
cTpen... He naet 3a0bITh 0 HEH M KyCOYEK CBUHIIA Y CEPALIAY.

3a myxkectBO U orBary BukTtop ®@enopouu CaxapOBCKUN HarpaxiaeH op-
nenamu OtedectBeHHOHW BOWHEI I 1 11 cTermenn, MHOTMMH MedaJIsIMH.

Boiina 3akanuia, Hayduia He 00SThCS TPYIHOCTEH M MOAXOIUTH K JIFOOOMY
KU3HEHHOMY HMCIIBITAHHIO, KaK K 00eBOH 3a/aue. GpOHTOBUKAM MApTHUS TOPY-
YuJia HaJIaXXKUBaTh HAPOAHOE XO35ICTBO, M OHM crpaBuiuch. Jlo BoitHbl Caxa-
POBCKHI XOTeJl CTaTh OMOJMOTEKapeM, a CTaJl IOPUCTOM, HAPOJHBIM CYJbCH,
cekperapem paiikoma KIICC. Mononoro CaxapoBCKOTO HampaBHUIM BO3IJIa-
BUTh KOJIX03 UM. MukosiHa B Oxuput-bynaratckom aiimake. OO0 ycmexax Ha
MIPOM3BOJCTBE FOBOPUT (PAKT ydacTHs Ha Bcecoro3Hol cenbCKoX03sHCTBEHHON
BbICTaBKE B 1956 . 1 HarpaxaeHusl MeIalblo «3a OCBOCHUE IEITMHHBIX U 3a-
JEXHBIX 3eMenb». B ampene 1959 r. mpunsaT Ha cinyxOy B MpoOKypatypy U
Ha3HAueH 3aMecTuTeNeM Npokypopa YcTb-OpasiHckoro bypsrckoro Hammo-
HaJbHOTO OKpyra. A ¢ 1961 r. Ha nporshkenuu 12 jet npopaboran MpoKypo-
poM okpyra. B 1967 r. 3a BkaJ B yKperieHne 3aKOHHOCTH ObIJT YZIOCTOEH 3Ba-
Hus «3aciayxeHHbld opuct PCOCPy». C 1973 r. Obl1 epeBeeH B IPOKYpaTy-
py bypstckoit ACCP u Ha3HaueH Ha4aJIbHUKOM OTZeNa O0IIero Haazopa. ToT
OTJIEJN SIBTISUICA BEAYIIMIM OTIEpATUBHBIM 3BEHOM MPOKYPATYPHI.

B 1977 r. co3naerca npokypaTypa ropojaa YnaH-Y 3. Ha HOBBIA y4acTok
paboThl mpHKa3oM NpoKypopa pecnyOnuku HampasieH Caxaposckuil B. @.,
rje u npopadoTai 10 camoii neHcun. [Ipokyparypoit Yian-Y 13 npoBeaeH psi
IyOOKHX TIPOBEPOK, MPUHUMAINCH MEPHI K PEaTbHOMY BO3MEIIEHHIO MaTepH-
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QJIBHOrO yIepba IocyaapcTBY, BOCCTAHOBJICHUS 3aKOHHBIX IIPaB TI'Pa’kAaH.
OcobeHHOCTh PabOTHl B TaK HAa3bIBAEMBIH «3aCTOMHBII» MEPUO U BO BpeMeHa
pedopm ObuTa B TOM, YTO B TOPOJCKYIO MPOKYpaTypy BO3pPOC IMOTOK MUCEM U
o0pallleHul MaJoOMMYIIUX CJIOEB HAceIeHMs, KOTOpbIE, HE MMes CPEACTB Ha
aJIBOKAaTOB, BHJIENIM B HaJ30pPHOM OpraHe MOpOH €IWHCTBEHHOTO 3alllUTHHKA.
3a ronel mpokypopctBa CaxapoBckoro B. @. 3HAUMTENBHO OKpPEMIH CBS3U
cinyxutenei @eMubl U TPYAOBBIX KOJUIEKTUBOB ropoga. Bukrop ®egopoBuu
HeE pa3 u30upascs AemyTaToM rOpCcoBeTa.

bonee 35 ner Buxktop ®enopoBud 0TAaN YECTHOMY CIIY>)KCHHIO 3aKOHY. 3a
BpeMs pabOThl B OpraHax MpOKYpaTypbl YAOCTOSH MOYETHOIO 3BaHUA «3aciy-
JKEHHBIN topucT Poccmiickoit Denepanuny», HarpaxiaeH 9 MemaasiMd, B TOM
yrcie menansio «Betepan Tpyna», HarpyaHbM 3HakoM «[loueTHbIil pabOTHUK
npokyparypbsl Poccuiickoit ®enepanun», HEOJHOKpATHO moouipsuics I'eHe-
paisHbIM npokypopoM CCCP, PCOCP, I'enepanbHeiM mpokypopoM Poccuii-
ckoit denepamuu, mpokypopoM Pecrrydnmuku bBypsatus.

Haxopsce Ha 3acimyKeHHOM OTIBIXE, 3aHHUMAaJl aKTUBHYIO KU3HEHHYIO I10-
sunuto. Kak npencraBurens byparuu B 2010 r. npunuman yvactue B Ilapane
[To6ensr B Mockse, a B 2018 1. — TOpkecTBax, MOCBSIIEHHBIX 75-metnio Cra-
JIMHTPaJCKOU outBbl. OH BHeC 0OBIION BKJIAJ B BOCIIMTAHUE MOJIOJIBIX pa60T-
HHUKOB IIPOKYpAaTyphbl, MHOIO BBICTyIAJ II€pel IIKOILHUKAMH U CTyHAEHTaMHU,
xutensamu Pecrrybnmuku bypsrust.

OH OBLT YeTOBEKOM-31I0XO0M. W 1eo TyT He TOJBKO B BO3PACTE, a B TOM,
YTO 3BE3Jla MOETO JIe/a B30ILIA B COBCEM MHBIE BpeMeHa, ero xapakrep cdop-
MHUPOBAJICS B BOGHHYIO 3M0XY. DTO OYE€Hb Ba)KHO U 9TOTO HE CIIEAYyeT HENOOLe-
HUBaTh. BukTop @enopoBUY BRIPOC B MEPUO KAYECTBEHHO MHBIX OTHOLICHUI
MEXIy JIIOJbMH, U TOTOMY OBbIJT OPraHHYeCKH YYXKJ BCEMY HEIOCTOMHOMY
OOJIBLION JINYHOCTU: MENIOYHOCTH, AIMYHOCTH, 3aBUCTH. OH B3poCIen, Korga
CKOPOCThH €Ille yCTyIana YyBCTBY, a «ObITh HACTOALIMM YEIOBEKOM) II€peBe-
HIMBAJIO «OBITH ycHemHbIM». Y motomy, npomasice ¢ HuMm, MBI emie u mpoBo-
KaeM DIoXy.
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OavH W3 THOHEPOB OTEYECTBEHHON KPUMHHAJIUCTUKH, CJIEJ0BaTeNb IO
BakHenmuM genaMm [Ipokypatyp PCOCP u CCCP, 3amecTuTeNb HayalbHUKA,
HavyanbHUK cienctBeHHoro oraena [Ipokypatyper CCCP, 3amecTuTeNnb BOCH-
HOTO MPOKYPOpPa, BOCHHBIH TPOKYpop psaa ¢ppoHToB Benukoit OteuecTBeHHON
BONHBI, [leHTpaabHON IpymnIbl BOWCK, IPYIIIBI COBETCKUX BOWCK B I'eépmaHuy,
MockoBckoro rapauzona [6, c. 166].

Bbopuc MarseeBuy poausics 3 mapta 1908 r. B ropoge Uuta B cembe mpu-
Ka3uuka. Yxke B 1923 r. Havajach €ro camoCTOSTENbHas TPyJoBas JesTelb-
HocTh. CpenHee oOpa3oBaHMe OH MOJY4Mi B BedepHel wmkosie. B 1926 r. mo-
CTYNWI Ha OTJEJIEHHE COBETCKOI'O CTPOMTEILCTBA M IIpaBa 3KOHOMHUYECKOTO
¢dakynprera MpkyTckoro yHuBepcureTa. YueOy coderan ¢ paboToi Koppe-
cnioHaeHToM razetsl «CoBetckast Cubupb» [1]. Ilo okonuanuu By3a, B 1930 r.,
b. M. lllaBep OblT Ha3HAYEH WIEHOM OKpYy>KHOTO cyaa B Mpkyrcke. PabGoran
CTapIlIUM HAPOAHBIM CyJbel U WieHOM BocTouno-CHOupCcKoro KpaeBoro cya.
B 1933 r. no ero xojaraiicTBy ObLI IepeBe/icH Ha pabOTy B MpoKyparypy. B
1933-1934 rr. oH — MOMOIIHUK IIpoKypopa Boctouno-Cubupckoro kpas. B
Hpkyrcke Hayanace U negarorudeckas AearelbHoCcTh bopruca MaTeeeBuua.

B nepuon 1934-1936 r1r. Bopuc MarBeeBuu paboTan MOMOIIHUKOM U
CTapUIMM IOMOLIHUKOM MNpoKypopa CapaTOBCKOrO Kpas, BO3IJIABISUT ClE[-
CTBEHHBIH OTJeN KpaeBoil mpokypatypsl. Paboty B mpokyparype b. M. IllaBep
COBMEIIAN C TeJAaroru4ecKoil AesTenbHOCThI0 B CapaTOBCKOM FOPUAMYECKOM
uHcTtuTyTe. O6sanas OONMBIIUM MPAKTHUECKUM OMNBITOM M CEphE3HBIMHU Hayd-
HBIMH 3HaHUSIMH, OH OXOTHO AEITWICA UMH CO CTYyA€HTaMH.
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[lepuox pabotsr b. M. lllaBepa B CapaToBCKOM IOPUAMYECKOM HHCTHUTYTE
ObLT BecbMa KOPOTOK, OJTHAKO MMEHHO 3/IeCh OH HaYMHAEeT paOoOTy Haj KaHIH-
JATCKOW JuccepTanmeid, myoukyetr psg pabor [7, 8]. [locodbue «Metoauka
pacciiefioBaHus PECTYIUICHHH HECOBEPIIEHHOJIETHUX», H3AanHoe B CapaToBe
CTaHOBUTCS TEPBOU KPYITHOU paboToil yueHoro. Pabora HocHiIa BhIpaKCHHBIH
MIPaKTUYECKUH YKJIOH U MpEACTaBIIsIa ONpPENeICHHBIA CBOJ] IPABUII paccieao-
BAaHMSI PECTYIUIEHUH HECOBEPLIEHHOJIETHUX, POWLIIOCTPUPOBAHHBIN NpruMe-
pamMu u3 cieacTBeHHo# mpakTukd. b. M. 1llaBepoM ObuTH TIpeayTOKEeHBI (HOPMBI
MPOTOKOJIOB AOTPOCA HECOBEPUICHHOJETHUX, MHOTO BHUMAaHHS OBLIO yJeleHO
mpoleccyalbHbIM actiekTaM. /i Toro 4ToObl YMTATENh CMOT CO3/aTh BIEYaT-
JICHWE O CTHJIE HAaNmMCaHWUA PabOTHI TO3BOMM ce0e MPOIUTHPOBATh IEINKOM
HebOoubIIyIo r1aBy «TeMmbl paccie10BaHus»:

«TeMmmbl pacciieZloBaHUs IO JeJaM O HECOBEPIICHHOJETHUX HIPAIOT HC-
KJIFOUUTEIIBHOE 3HAUCHHUE.

3aTspKKa JeNna CO3/1aeT HEOCHOBATEIBHOE NIEPraHHe MAJIOJIETHEro, 3alep-
XKHUBAET MPUHIATHE MEP, HEOOXOJUMBIX AJISI €T0 UCTPABIICHHUS U JJISI CO3JaHus
HOPMAJIbHBIX YCJIOBUH €r0 JaNnbHEHILIEr0o pa3BUTHSL.

[Tostomy mupektusoit HKIO ot 16 IV-35 r. qns pacciaenoBanust fei o mnpe-
CTYIUICHHSX, COBEPLICHHBIX HECOBEPILIEHHOJIETHUMH, 1aH 10-THEBHBIN CPOK.

Ha npaxTuke 311 cpoku Tpy00 HapyIIatoTcs 0e3 BCSIKUX K TOMY OCHOBaHHH
U JeNa TAHYTCSl HEPEIKO MECSALIAMH.

3aTspKKa Jiefia OTpaykaeTcs U Ha KauecTBe Jiena.

OcHOBHOI MaTepual Mo JejaM ATOW KaTerOpHH IMOJIy4aeTcsl 3a4acTyio OT
caMHUX HECOBEPIICHHOIIETHHX, a KOTJa Mbl UMeeM OOJBIITNE UHTEPBAIBI MEXKTY
COOBITHEM W JOMPOCOM MAJIOJNETHETO, TO OCIA0NISIeTCsS JOCTOBEPHOCTDH JlaBae-
MBIX MTOKa3aHUM.

[ena 0 HECOBEPILIEHHONETHUX JOJKHBI 3aKaHYUBAThCA CTporo B 10 mHel»
[7,c.32].

Pabota BbIlUIa THPaXKOM B CTO K3EMIUISIPOB M HA JIAHHBIA MOMEHT Ipe/-
CTaBJsieT co00i OubIMorpaduIecKyro peIKkocTb.

B 1936 r. bopuca MatBeeBuya nepeBOAAT Ha JOJLKHOCTH CIIEAOBATENS I10
BakHeWmmM nernam 1npokypatypsl PCOCP. IlpupoaHsblii ym, SHEprUYHOCTS,
HACTOMYMBOCTH CIIOCOOCTBOBAJIM MPOBIKEHUIO 10 ciiyx0Oe b. M. IllaBepa, mo-
CIIEAOBATENbHO 3aHUMABLIETO JIOJHDKHOCTH MPOKYpOpa CIEICTBEHHOIO OTAeNa
npokypatypel CCCP, 3amecTHTENs] HaYaJIbHUKA CIICACTBEHHOIO OTHAENA MPOKYpa-
Typel CCCP, HauaIbHUKA CIIEICTBEHHOTO OT/eNa pokyparypsl PCOCP.

B 1938 r.* Boprc MarBeeBrY 3alUTHI JUCCEPTAIMIO HA COMCKAaHUE yue-
HOM creneHu KaHauaara ropuandeckux Hayk B IHctutyTe npasa AH CCCP Ha
TeMmy «lIpenMer coBeTCKOM KPUMUHAIIMCTHKY U IPUMEHEHHUE €€ K PacCiIeoBa-
HUIO OTIIENILHBIX BUAOB mpectyruieHuit» (Mocksa, 1935-1938 rr.), o6beMoM
777 crpanun Oe3 cHCKa MCIOIB30BaHHON JuTeparypsl [5, c. 279]. Conepxa-
HUe ero paboTel ObUTO ciemyromuM: TnaBa 1 — [Ipeamer U MeTox COBETCKOM
KPUMHHATACTUKH, 2 TiiaBa — OO0 OCHOBHBIX IIPHHIIMITIAX METOIUKHA PACCISIO-

* Bo MHOTUX MCTOYHMKAX, B TOM uucie B paborax P. C. Benkuna u Y. ®. Kpsuiosa
rOJIOM 3alIMTHl yKazaH 1939, mo ApyruM MCTOYHMKAM JUccepTanus Oblia 3aluiieHa B
1938 r.
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BaHUS OTJENbHBIX BUIOB PECTYIJICHHIA; TJ1aBa 3 — MeTtozuka paccieoBaHus
pacTpaT U XUIICHUN B opraHax CBsI3H; IlaBa 4 — METOJMKA paccielOBaHUs
BPEIUTENBCKUX U JUBEPCHOHHBIX aKTOB, COBEPIIAEMBIX NMPU MOMOIIU U IO
BHJIOM HapYIICHHUS MPABUJI TEXHUKH 0E30MacHOCTH M WHBIX MPOWCIIECTBUN U
aBapuii; rmaBa 5 — MeToauka pacclieIoBaHus KPYLICHUN U aBapuil Ha KeJe3-
HOJOPOKHOM TpaHCHOpPTE; TMaBa 6 — MeToauka paccieloBaHus MPecTyILie-
HHAW HECOBEPIICHHONETHHX [5, ¢. 279].

B TeueHune necsaTuneTHs ydalipecs OPUINYECKUX IIKOJ CTPaHbl NOCTUra-
JI1 a3bl KPUMUHAIUCTUKU TI0 YUEOHHKY [2], OJHUM H3 aBTOPOB KOTOPBIX OBbLI
b. M. lllaBep. HecmoTps Ha ompeneneHHble HEAOCTATKY [3], y4eOHMK HEOIHO-
KpaTHO TIepen31aBajca OOJIBIINMHU THPAKAMHU.

Henb3st He OTMETUTH U HE3aypsAHBIN IUTEPATYPHBINA TaaHT bopuca Mart-
BeeBnua. Yero cTouT Havano ovepka, omyonukoBanHoro b. M. IllaBepom B
razere «/I3BecTUsD», HAMMCAHHOIO UM Ha OCHOBE YTOJIOBHOIO JE€la, pacciaeao-
BaBmierocsi B CapaToBCKo# 00nacTu:

«OcmoTpmmKk BaroHoB craHiuu PrumeBo MBan 3axapoBuy MakTakoB
MPUBBIYHO M YBEPEHHO MEPEXOUI OT BaroHa K Barony. IloctykuBas Monot-
KoM 1o KojécaM, VBan 3axapoBuU4 HallOMHUHAN JOKTOPA, KOTOPBII COCPENOTO-
YEHHO BBICIYIIUBAET 0OIBHOTO. Marieiinee OTKIOHEHHE OT HOPMAJIBHOTO 3BO-
Ha MeTa/lyla TOBOPHJIO OCMOTPIIUKY O 0OOJIC3HH BaroHa M IO3BOJISIIO Oe301Iu-
0O0YHO TIOCTaBUTH TUATHO3.

JITMHHBIN cOCTaB TOBApHOro IMoe3za ocremaics Gonapsmu. [lomorins k Tpe-
TheMy OT XBOCTa BaroHy, MBan 3axapoBud BApPyT 3aMep, MPEPHIBUCTO 3aIbIIIANT U
OpocwIIcsS OT COCTaBa 10 HANPABJICHUIO K CTaHIMU. Beien eMy cMOTpenn ocTek-
JICHEBLIME [JIa3a NPUBS3aHHOIO K TOPMO3Y YENIOBEKA C MEPEPE3AHHBIM TOPIOM.
Janee 1ren pacckas 0 TOM, Kak MOJIOJIOH CJIeOBaTellb BHIOpaJl BHaYale HEBEPHOES
HaIpaBJICHUE PACCIEIOBAaHUs, ApECTOBAB JIByX HEMPHUYACTHBIX K COBEPIICHUIO
MPECTYIUICHUS JIULI, HO, 3aTEM, IIPOSIBUB HACTOMYMBOCTh U LENCYCTPEMIEHHOCTbD,
packpsn npectyrmienue. Y, B 3akmouennn, bopuc MatBeeBUY MacTepcKu U3J0-
KUJI OCHOBHBIE TIOCTYJIATHI IIOCTPOEHISI ¥ IIPOBEPKH BEPCHIA:

«Tspxenple MUHYTBI IEPEXKUBANIN CIEN0BAaTENb TUMOXUH U IPOKYPOp paii-
OHa, KOI'JIa MX BBI3BaJIM B O0JIACTHYIO MPOKYPATypy i OOBSICHEHUH IO TIOBO-
Iy HeoOocHOBaHHOTO apecta KoueTkoBa n MakcumoBa.

HavanbHuk ci1encTBEHHOTO OTAEa TOBOPHII HACTABUTENIBHO:

- [ns toro, 9yToOBI PAacKPHITh MPECTYIUICHWE HY)KHO yYMETh HAaWTH CBS3b H
MIPOTUBOPEUUS MSKIY ABJICHUAMH, YMETh 00BICHUTH UX. HyXHO riry0oko uccre-
JIOBaTh BCE BO3MOXKHBIE BEPCHH, BCE TPETIONOKECHIS, a BbI, M30paB OIHY BEPCHIO,
otOpocwiH ocTajbHble. OCHOBHBIM TIPHHIMIIOM COBETCKOTO TPEIBAPHUTEILHOTO
pacciieioBaHusl SIBJISIETCS €ro OOBEKTHMBHOCTh M BCECTOPOHHOCTh. BbI ke BCE
CJICJICTBUE CBEJIM K OTBICKAHUIO (haKTOB, KOTOpbIe M300myanu Obl KoueTkoBa u
MaxkcumoBa. TobKO BCTaB Ha PABUIIbHBIN My Th, Bbl CYMEIU PACIyTaTh 3TO JIENO.

Crynent Kocts TuMoxuH He pa3 CIbIIan 3T0 Ha JeKnusax*. M Toapko Te-
nepb, cienoBaresnb KoncrtantuH HukonaeBnd THUMOXMH OUIYyTHII BCIO CHILY
3TUX CIO0B» [9].

* PHCKHEM HpPEATIOJI0KHUTh, YTO CTyAeHT TUMOXMH CIBIIIAI CKa3aHHOE KaK pa3 Ha JIeK-
uusix camoro bopuca MarseeBuua.

12



C nauanom Bemukoit OtedectBeHHOM BoWHBI b. M. IllaBep Ha3Hadaercs
3aMECTHUTENIEM BOCHHOTO Mpokypopa 30-if apMuM, a 3aTeM CTaHOBUTCS 3ame-
CTHTEJIEM BOEGHHOTO MpoKypopa 3ananHoro ¢ponra. B mapre 1942 r. ero ot-
3BIBAIOT B ammapatr [ 1aBHOW BOEHHOI MpOKypaTypsl, a B 1943 1. HanpaBisioT
BOCHHBIM ITPOKypopoM Boponexckoro, a 3atem 1-ro YkpanHckoro ¢poHTa [4,
c. 167]. B 1944 r. bopucy MarBeeBudy OBUIO NMPUCBOCHO 3BaHUE T'EHEPA-
Maiiopa FOCTHUIIUH.

B arrecrammmonnom mucte b. M. IllaBepa 3a 1944—1945 rr. orMedanaoch:
«... ToB. lllaBep, ncnonb3ys MaTepuabl IPOKYPaTyphl, CBOEBPEMEHHO U OCTPO
BBIJIBUTAET Iepel] KOMaHJOBaHHEM aKTyalIbHBIE BOMPOCHI 110 HABEACHHIO HC-
IHTUIAHBI 1 TIOpsKa B Bolickax ¢ponTta. Tak, B 1944 1., BEIIBUB MacCOBEIC
XHIIEHNS BOCHHOTO UMYILECTBA Ha JKEJIE3HOJO0POKHOM TPAHCIIOPTE U YCTaHO-
BUB KaHAJbI, 10 KOTOPHIM MTPOUCXOIAT 3TH XulieHus, ToB. [llaBep npeacraBun
Boennomy CoBety criennaibHBIN TOKJIA]], HA OCHOBE KOTOPOTO OBLIO BRIHECE-
HO mocTaHoBieHne Boennoro CoBera mo Oopb0e C XHUINEHUSMH BOCHHOTO
MMYIIECTBA Ha TpaHcmopTe W jaojioxeHo Hapognomy Komwmccapy OGOpoHBI
CCCP, kotopslit uznan ceoi mpukas Ne 02 mo sTromy moBoay.

B saBape 1945 r. ToB. lllaBep npencTaBui KOMaHAOBaHUIO (DPOHTA TIPOEKT
npukasa 1mo 0opr0e ¢ (akramu OecumHCTBa BOSHHOCTYXamux KpacHoi Ap-
MUM Ha 3aHATOW TEPPUTOPUH NPOTHUBHHKA, 0apaxolbCTBa, OECLENBHOTO YHH-
yTOXKEeHHUS uMyliecTBa. [lommucannpii komaHmoBaHweM 3ToT mpukas (004)
uMen OOoJIbIIOE MOJIOKHUTENEHOE 3HAYEHHE B CMBICIIE PE3KOTO CHIKEHHS STHX
SIBJIEHUU.

[Ipokyparypa ¢ponra 3a 1944 r. nobunack CHIKEHHUS CYAUMOCTH CpPEIH
0o(HIIEPCKOTO COCTaBa 3a CYeT 0ojiee BIyMYHUBOTO M OCTOPOXKHOTO TOAXO0Ma K
MPEIaHuI0 CYIy OQUIICPOB.

B otaenpHBIX 00macTsax paboTel BOGHHBIX MPOKypatyp (ponta Tos. LllaBep
IOOWIJICS TaKXKe 3aMETHBIX Pe3yJbTaTOB: COKPATHUIOCH KOJMYECTBO TIpeKpa-
HICHHBIX CIIEJICTBEHHBIX JIeJ ¥ ONPaBJaTelIbHBIX MPUTOBOPOB TpuOyHana, cpo-
KU CIIEACTBUS YIAOBICTBOPUTENIBHEI (88—92% nen pacciemyroTes B Cpok a0 15
THEH), yaydimmniachk paboTa opraHoB Ao3HaHUs...» [10].

3a mposBIIEHHBIE MYXXECTBO, PEUIMTEILHOCTh U YMEHHE B OIEpamusix Mo
pasrpomy Bpara, bopuc MarBeeBuu HarpaxieH opaenamu Jlenwmra, Otede-
CTBEHHOH BOIHBI IepBoil crenenu, borgana XmMenbHULIKOTO NEPBOM CTENEHHU,
nByMmsi opaeHamu KpacHoro 3Hamenu, mMepansiMu: 3a o0opoHy Mocksbl, 3a
B3stue bepiuna, 3a ocroboxkaeHue . [Ipara, 3a modeay Hax ['epmanucii B Be-
nukor OredecTBeHHOM BoriHe 1941-1945 .

C 1945 r. b. M. IllaBep Bozrnasnsn BoeHHyro nmpokypatypy LleHTpansHoM
TpYIIBl BOKCK, a 3aTeM BOeHHYyI0 MpOKypaTypy COBETCKHMX OKKYMAIMOHHBIX
Boiick B I'epmannu. B 1950 r. bopuc MarBeeBnd Ha3HayeH BOEHHBIM IMPOKY-
popom MockoBckoro rapauzoHa. bopuc MarBeeBHY CKOPOIOCTHIKHO CKOH-
yancs 29 uronst 1951 r.
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KOHCTUTYIHHUOHHAS OBA3AHHOCTD
HA 3ALIATY OTEYECTBA
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MarucTpaHT 2-ro Kypca o0y4eHHs
Baiikanbckoro rocyaapcTBeHHOTO yHuBepcureta (r. MpKyTcK)
E-mail: vipdondok@mail.ru

CraTbsl MOCBSIICHA BAXKHOCTU OOECIEUYCHUST KOHCTUTYIIHOHHOW OOSI3aHHOCTH
Ha 3ammTty OTedecTBa B BONMPOCaX HAIMOHAIBHON OE30MacHOCTH, a TaKkKe ee
BIIMSIHUE HA YKpEIUICHHE KOHCTUTYIIMOHHOTO CTPOsI BHYTPH rocyaapcTsa. AB-
TOp (GOPMYITHPYET CICAYIONIME ACIEKTHl aKTYadbHOCTH JAaHHOH TEMBI: BO-
MEPBBIX, 1IeTb 00eCIIeUeHUsT HAITMOHAIBHON 0€30ITaCHOCTH U COXPAHHOCTH CY-
BEpEHHUTETA TOCYJAapCTBA MOXKET OBITh JOCTHTHYTa TOJBKO IMyTEeM OOBEIUHE-
HUS YCWJIMK OOIlecTBa, MHAMBHUIyYyMa U OPTaHOB BIACTH. BO-BTOPBIX, copeii-
CTBHE TpaxIaH B 0OeClie4YeHUH OOOPOHBI CTPaHbl SABISIETCS OTHOU M3 GopM
HapOJIOBJIACTHSI, & TAKXKE CPEACTBOM JIETUTUMAIINA TOCYIaPCTBEHHOM BIIACTH.

Knroueeswvle cnosa: 3amuta; 6€30macHOCTb; 000poHa; ¢pyHkius; KoHcTUTy-
s PO; KOHCTUTYIIMOHHBIE 00A3aHHOCTH Ha 3amuTy OTe4ecTBa; CyBepEHUTET
H IenocTHOCTh Pocchm.

The article is devoted to the importance of ensuring the constitutional obliga-
tion to protect the Fatherland in matters of national security, as well as its in-
fluence on strengthening the constitutional system within the state. The author
formulates the following aspects of the relevance of this topic: firstly, the goal
of ensuring national security and preserving the sovereignty of the state can be
achieved only by combining the efforts of society, the individual and govern-
ment. Secondly, the assistance of citizens in ensuring the country's defense is
one of the forms of democracy, as well as a means of legitimizing state power.

Keywords: protection; security; defense; function; Constitution of the Rus-
sian Federation; constitutional obligation to protect the Fatherland; sovereignty
and integrity of Russia.

Obecnieuenre 0OOPOHBI M OE30MACHOCTH CTPaHbl HAXOJAWUTCS B BEJCHHUH
Poccuiickoit @eneparyu (c1. 71 Koncrutyuuu PO). I'paxnane, yuacTByroniue
B JJAHHOW AEATENbHOCTH, TAKXK€ BBIMOJHSIOT psii BecoMblx QyHKumid. Hammo-
HaJIbHasi 0€30TIaCHOCTh CTPaHbl HANIPSIMYIO CBsi3aHa ¢ 3amuToi OTedecTsa, ero
CylIecTBOBaHUEM, (PYHKIIMOHMPOBAHMEM H JIETHTUMHOCTHIO. B CBsI3u ¢ 3THUM
X0Tenock Obl 00PaTUTh BHUMaHUE HAa MPOOIeMy YCTOWYHBOCTH KOHCTHTYLIHO-
HQJIBHOTO CTPOSi, CYIIHOCTBIO KOTOPOIO CUMTAETCS HapopoBiacTue, [1, c. 2],
TaK Kak COZeHCTBUE JI0AeH B 00ECTIeueHUH 3allIUThl 1 OOOPOHBI MPECTABIIAET
OJHY U3 ero QopM, a TakKe HalpSIMYyI BIUSIET HA COXPAHHOCTh M 3aIUTY
OreuectBa. [IpuHNMas BO BHHMaHHME TO, YTO 3aKOHHOE NpEACTaBICHHE KOH-
CTUTYIIMOHHBIX TIPaB W OOA3aHHOCTEH TPaKAaH CUUTAETCS TJIABHOW 3amade
aJIMMHHCTPATUBHOTO TpaBa M PETYIUPYET MOPSIOK CYHITHOCTH BOMHCKOHN 00s-
3aHHOCTH. VconHsAs HaJuieXalue ToCyAapcTBEHHO BayKHbIE (DYHKIUH IO 3a-
mure OTeuyecTBa, TpaskAaHe COACHCTBYIOT 0OECHEUEHHIO YCTOHUYMBOCTH KOH-
CTUTYIIHOHHOTO CTPOSI, YTO HETIOCPEIACTBEHHBIM 00pa3oM CBSA3aHO C MPaBOBOH
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MIPUPOION ydYacTHsl TpaKAaH BO oOOecledeHne 3alluThl W Oe30I1acHOCTH.
B cBoro ouepenp k QyHkusM no 3ammre OTedecTBa MOKHO OTHECTH HCIION-
HEHHE BOMHCKOW 0053aHHOCTH, MPOXOXKJICHNE BOCHHOH CITY>KOBI IO KOHTPAKTY,
U JIpyTHe aIMUHHCTPATHBHO-TIPABOBBIE (DOPMBI, MPEATIONATaoNIne Pa3BUTHE
COOTBETCTBYIOILIErO OpraHa Ju0O OpraHu3allld, a TAKXKe peaju3anus oolie-
CTBEHHOT'O KOHTPOJISL.

Crnenmyet obpaTuth 0cob0e BHIMaHNE Ha pa3pabOTKy CHEeNHMaaIbHOTO 3aKO-
HOZaTeNnbCcTBA 00 y4JacTWH TpakAaH B 00ecnedrBaHWU HAIMOHAIBHOW Oe3-
OTIACHOCTH, B Y3KOM CMBICJIE€ STOTO MOHSATHSI M YTO B HAIlIe BpeMs MEPUOJl ype-
TYIHPOBaHHUS YaCTHUYHO UMEET AucOallaHC MPaBOBOIO PETYIMPOBAHUS y4acTus
TpaKIaH B oOecriedeHUr O0OpOHBI M OE30MMaCHOCTH B COCTaBE M BHE COCTaBa
BOCHHOW OpPTaHU3allN CTPAHBI.

[Ipoananu3upoBaB HCCIEAOBaHUS KOHCTHUTYIHOHHOTO cCTpos, [2, c. 3]
MOXKHO CHENaTh BBIBOJ, YTO B OCHOBE JFOOOTO OMpEeNIeHHUs JISKUT HE MPOCTO
MIPUKpPETJICHHbIE B OCHOBHOM HOPMAaTHBHOM IIPAaBOBOM aKT€ TOCyNapcTBa IO-
JIOKCHUS, a IPUHIUIIMAJIBHBIC, @ TAKKEC PCaIM3yEeMbIC IO3UIIUM O B3aUMOOT-
HOIIEHUSX MEXIy CTpaHOW W WHANBHIAyyMOM. HeoTwhemiembiM 6a30BBIM
OTIpeIeTICHNEM, XapaKTEPU3YIOIIUM CYTh KOHCTUTYIIMOHHOTO CTPOSI, BBICTYTIA-
€T HapojoBJacTHE, POPMON KOTOPOTO CUMTAETCSl COACHCTBHE HapoJa B obec-
IIeYrMBaHUU 3alllUThI 1 6630HaCHOCTI/I, JaHHOC COﬂCﬁCTBHC MMpUCylc KOHCTUTY-
IIMOHHOMY CTPOIO U SBJISIETCS BaXHBIM 3aJIOTOM €ro ycroitunBoctr. Hemocpe-
CTBEHHO IT0 3TOM IIPUYMHE 3aluTa OTteuecTBa — CAUHCTBCHHAas O6$133HHOCTL,
OTIpe/ieNicHHas: B KauecTBE JI0JTa TpakAaH, YTO IMPEAIoJaraeT ero BBICOKO-
HPaBCTBEHHBIE, IYXOBHBIE, MOPAIbHBIE OCHOBHI.

U3 Bcero cnemyer, 4ToO TpakiaHe, y9acTBYs B 00ECTIEUeHUH 3aIIUTHI U Oe3-
OTACHOCTH, OCYIIECTBIISIIOT JIETUTUMHUPYIONMYIO (DYHKIHIO COTJIACHO B3aUMO-
OTHOIIIEHUIO K KOHCTHTYIIHOHHOMY CTPOIO, TOCYTaPCTBEHHOW BJIACTH U MOXKET
BBIPaXKaThCsl KaK B aKTUBHOW (K MPUMEPY, MCIIOJTHEHUH BOMHCKOW OOS3aHHO-
CTH), TaK U NMACCUBHOU (COOJIIOJIEHUE OrpaHUYCHUN MPaB M CBOOOJ B MEPHO.
BOCHHOT'O TIOJIOXKEHMsI) hopmax.

3amurta OredyecTBa CUMTAETCA HE TOJBKO OOS3aHHOCTHIO, HO M JOJTOM
rpaXxaaHuHa, ra€ NOHATHUE O0Jira O3Ha4dacT I[OGpOBOJ'IBHOC MPUHATUC TPAMBIX
o0s3aHHOCTEH Iepen OTedecTBOM.

dopmupoBaHre (QYHKIWH TpakIaH A pemieHus MpoOdJeM IO 3amuTe
OtedecTBa, Ja€T BO3MOXKHOCTH CHUCTEMAaTH3UPOBATh (POPMBI, POJIA TPaKIaH
npu oOecrieueHnun 3aluThl U 6630HaCHOCTI/I B 3aBUCHUMOCTH OT MICPBOCTCIICH-
HoWl (yHKkumu. Tak, HalpuMmep, OpraHbl, OCYIIECTBISIONIAE TTOJIHOMOYUS TI0
YIPaBIEHUIO TMPOIECCAMH JIEATEIBHOCTH CTPAaHBI, a TaKXKe 3aHUMAroIInecs
pellieHreM TeKyIIMX 3a/ad rocylapcTBa COBMECTHO C OPTaHM3allUsIMU COIIH-
ILHOTO KOHTPOJIS AEATENILHOCTH OPTraHOB BIIACTH, AaeT BO3MOXKHOCTh (P eK-
TUBHO JIOCTUTATH IEJIe U 3aJ1a4 TOCyapcTBa, B TOM YMCIIE B BOIIPOCAX HAallM-
OHAJILHOU 0E30ITaCHOCTH.

CrnemyeT OTMETHTD, Ha CETOIHSAIIHAN JIeHb MpolIeMaM 000pOHOCITOCOOHO-
CTH CTpaHbl yaemsiercsi ocoboe BHMMaHHe. KOHCTHTYLMOHHas 00s3aHHOCTb
rpaxgas no 3amuTte OTeuecTBa, 3HAUMMBIM KOMIIOHEHTOM OIIpeelisieT odec-
NevYeHne TePPUTOPUATLHON IIEIOCTHOCTH, 8 TAKXKE COXPaHEHHE roCyIapCTBEH-
HOTO CYBEpPEHHUTETa, YTO OTpakeHo B BoenHoit mokxtpmae P®, omoOpeHHOMH
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VYkazom Ilpesunenta Poccuiickas @enepanus 29 nexabps 2014 r., a Takke B
Konnenuuu paemHedt nomutuku P®, onodpennolt Ykazom llpesunenta PO ot
30.11.2016 r. [3, c. 4]. B naHHBIX JOKYMEHTaX MOJYEPKUBACTCS HEOOXOIH-
MOCTb JUIS CTPaH MPUMEHEHHS WHCTPYMEHTOB «MSTKOW CHIIBDY, TIPU pa3peliie-
HUU BHEIIHETIOJUTHYSCKUX BOMPOCOB, a TAKXKE HCIIONb30BaHUEC MH(OpMAIIU-
OHHO-KOMMYHHKAIIHOHHBIX CITIOCOOOB B COBOKYITHOCTH C TPaJIHIIMOHHBIMU U~
IUIOMaTHIHBIMU crioco0aMu. Takum 00pazoM, Ha OCHOBAaHHH BBIIIEH3IIOKEHHOTO
MOYKHO CJIENIaTh BBIBOJI, YTO MHCTUTYT KOHCTUTYIIMOHHOM OOSI3aHHOCTH 3aIlIATHI
OteuecTBa HAMPSIMYIO BIMSACT HA YKPEIUIEHHE KOHCTUTYIIMOHHOTO CTPOS B IIEJIOM.
B cBoro ovepens mpu3BaHue rpaxkaaH B oOecrieYeHUH 0OOPOHBI M 0E30MacCHOCTH
CTpaHBI CIIOCOOCTBYET OOBEAMHEHUIO YCHINK OOIIEeCTBa, KOHKPETHOTO WHIIMBH-
JyyMa B TOCYAapCcTBa B IOCTIKEHUH OOILEH LIeNN MO JOCTHKEHHIO YCTOWINBOCTH
KOHCTHTYITMOHHOTO CTposi. Kpome Toro, comeiicTBue rpaxkiaH B 0OeCICUCHUU
00OPOHBI CTpaHBI M O€30MAaCHOCTH, SBISETCS OMHOW W3 (hOpM HAPOIOBIACTHS, &
TaKOKe CYMTAETCS CPENICTBOM JISTUTUMAIIMH TOCYIAPCTBEHHOH BIIACTH.

Takum oOpa3om, QyHKIUAMU TpaxkaaH o 3ammre OrtedecTBa, oOecreuu-
BaHWIO OOOPOHBI M OE30MAaCHOCTH B 3aBUCHMOCTH OT aJIMHUHUCTPATHBHO-
MPaBOBOTO CTaTyca Tpak/laH, MPHHUMAIONINX y4acTHe B 0OecreueHun 000po-
HBI ¥ 0€30MaCHOCTH, CTETICHN UX CAMOCTOSTEIBHOCTH U BKIIOUEHHOCTH B €S-
TENBHOCTH YIIOJTHOMOYCHHBIX OPTaHOB SIBIISIOTCS:

1) neruTuMupyromIAs;

2) popmupyromast;

3) nmpaBopeanu3aluoOHHAas;

4) mpaBO3aIIUTHAS,

5) mpaBOOXpaHUTENbHAS.

BaxxHO OTMETUTH, YTO Ha JAHHBIA IEPUOJ OTCYTCTBYET KOMIUIEKCHBIN
MTOIXOJT B MICCIIEAOBAHUH JAaHHON TEMBI, B OCOOCHHOCTH C y4ETOM NPHUHIIHIIOB,
W3JIO)KEHHBIX B TEOPUHM HAIMOHAIBHOW OE30MacHOCTH, a Tak)Ke KOHIICIIIIUN
HallMOHAJIbHOM BHEWIHEW MONUTUKHU. lIpencTtaBnsercs, 4To B TakOM Ciydae
JaHHAsi TeMa JUIsl MCCIIeNOBaHMs JIOJDKHA OBITh MPEAMETOM IMPHCTAILHOTO
BHUMAaHUS B HayKe KOHCTUTYIIMOHHOTO MpaBa, 0COOCHHOTO BHUMAHHS TPEOYeT
npobJieMa YCTaHOBIICHHS COJEpKaHUSI U CTPYKTYPBI OOSI3aHHOCTH, COJiepkKa-
HUE BOMHCKOH 0053aHHOCTH, a TaKKe XapaKTepHbIE YepThl €€ 3aKOHHOH pe-
TJIAMEHTAINH U CHCTEMATH3AIMA KOHCTUTYIIHOHHBIX O0SI3aHHOCTEMH.

Jluteparypa

1. bobposa H. A. TloHsiTHE KOHCTUTYIHOHHOTO CTPOS, JBOWCTBEHHOCTH
ero npuponsl // IIpaBo u nmomutuka. 2002. Ne 2. C. 18-24; Kabpmues B. T.
Hapogosnactue B cucteMe KOHCTUTYIIMOHHOTO cTpos Poccum: KOHCTUTYIMOH-
HO-TIONUTHYECKOE M3MepeHue / KOHCTUTYIIMOHHOE MPaBO U MOJHUTHKA: MaTe-
pHainsl MexAyHap. Hayd. KoH(. / oTB. pend. C. A. ABakbsiH. M., 2012. C. 118.

2. Konuenuus BHewmHed mnonutuku Poccuiickoit ®eneparuu, yTBep-
xpaennas ykazom [Ipesuaenta PO ot 30 Hosi6ps 2016 r. No-640 [DnexTpoHHBII
pecypc]. URL: http://www.consultant.ru/law/hotdocs/48054.html.

3. Mawmutosa H. B. CooTHOIIEHNE TPaBOBOIO ¥ KOHCTUTYLIHOHHOTO TOC-
yaapcTBa B TeopeTndeckux KoHuemnusx Poccun XX Beka // Uctopus rocyaap-
ctBa u mmpasa. 2002. Ne 3. C. 13-15.

17



K BOITPOCY OB YFQHOBHO-HPABOBOﬁ IHOJIMTUKE
B COEPE ITIPOTUBOJAEUCTBUA PEABUJIMTAIIUU HAIIU3MA

© Kpasuenko Kpucmuna Muxaitnosna
aabIOHKT [lambHEBOCTOUHOTO IOPUANYECKOTO HHCTUTYTA
MB/] Poccuu (r. XabapoBck)
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B craTthe paccMaTpuBarOTCs JeTEPMUHUPYIOLINE (PaKTOPbI, 00yCIaBIMBAIOIINE
KPUMUHAIIM3AIMIO peadminTanuy HanusMa. B o6ocHOBaHME aKTyaabHOCTH CO-
BEPUICHCTBOBAHMS YTOJIOBHOTO 3aKOHOJATENbCTBA IO IMPECCUCHHIO (PAKTOB
OTMpaBJaHUs HaAIM3Ma aBTOPOM IPUBEICHBI CTaTUCTHYECKUE JaHHBbIE MPaBO-
OXPAHUTENIHBIX OPraHOB O PErUCTPalUd MPECTYIUIEHUH 3KCTPEMHCTCKOM
HaIPaBIICHHOCTH, WCIONB30BaHbI MIPUMEPHl U3 CyAeOHO# mpaktuku. Creman
BBIBOJI O KOMILJIEKCHOM IOAXO0JIe K MOJACPHHU3AIMH yrOJIOBHO-IPABOBOM MOJIH-
THUKH 110 TPOTUBOACHCTBUIO PEa0MIINTAIIMM HAITU3MA C YYETOM COBEPILIEHCTBO-
BaHHUS CMEKHBIX OTpaciel npasa.

Knroueevle cnosa: yroioBHO-TIpaBOBas MOJIMTHKA; peabWiIMTaIlUs HallU3-
Ma; BHEIIHSS TOJIUTHKA; SKCTPEMUCTCKAsl JeSTeNbHOCTh; HAIMOHATIbHAS U 3T-
HUYECKasi HEHaBHCTb.

The paper considers the factors that determine the criminalization of the reha-
bilitation of Nazism. In support of the relevance of improving criminal law to
suppress the facts of the justification of Nazism, the author cited statistics of
law enforcement agencies on the registration of extremist crimes, the examples
from judicial practice are used. The conclusions concerning about an integrated
approach to the modernization of criminal policies to counter the rehabilitation
of Nazism given the improvement of related fields of law.

Keywords: criminal policy; rehabilitation of Nazism; foreign policy; ex-
tremist activity; national and ethnic hatred.

VYTON0BHO-TIpaBOBas IMOJMTUKA SIBIAETCS BaXXHBIM 3JIEMEHTOM TOCyAap-
CTBEHHOW MPABOBOH MOJIMTHKH, HAMpaBIeHHOH Ha (OPMHPOBAHHE HOPMATHB-
HOW TPaBOBOW OCHOBBI 3alIUTHI PaB U CBOOOJI IMYHOCTH OT MPECTYIHBIX MO-
cAraTenbeTB [6, ¢. 21], OCHOBHOM LENbI0 KOTOPOU SIBISIETCSI CHUKEHUE YPOBHSA
MIPECTYIHOCTH, YAEPKAHUE MPECTYIMHOCTH B KOHTPOJIUPYEMBIX TOCYJapCTBOM
pamkax. Mcxoast U3 3TOro, BEpHBIM IMPEICTABISIETCS YTBEPKICHHE O TOM, UTO
YTOJIOBHO-TIPABOBAs MOJIMTHKA HE CTAaTHYHA, OHA TaK)Ke HaXOJIUTCS B MOCTOSH-
HOM IMHAMHUKE W 3aBUCUT OT MOJUTHUYECKUX, SKOHOMHUYECKHUX, COLUANIBHBIX,
HUCTOPUYECKHX (aKTOPOB, BIUSIOMINX HA TEHACHIIMU Pa3BUTHUS 0OIIECTBEHHBIX
oTHoIeHu# [7, c. 29-32].

OpHMM M3 OCHOBHBIX HAIIPABJIEHUN POCCUICKOW YrOJOBHO-NIPaBOBOM IO-
JUTHKU SBJSIETCS. 00ECTIeYeHUE COOTBETCTBUS COACPIKAHUS YTOJIOBHOTO 3aKO-
HOJIaTENbCTBA C aKTYaJIbHBIM COCTOSHHEM KPUMHHOJIOTHYECKOW CHTyallud B
crpane [4]. losiBneHre HOBBIX ()OPM MPECTYNMHOCTH, KaK CIIPABEIJIUBO OTMeE-
gaeT A. B. IlerpsiauH, TpeOyeT «ycuieHUs MPEBEHTUBHOTO XapakKTepa COBpe-
MEHHOT'O YTOJIOBHOTO 3aKOHOJATENbCTBay [13, c. 246].
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B 2014 r. YronosHsiit koaekc PO nomomnuen cratweit 354 YK P®, mpeny-
CMaTpHUBAIOUICH YTOJOBHYIO OTBETCTBEHHOCTH 3a peabWIHMTAlMI0 Halu3Ma.
[logo6HOro poja M3MEHEHHsI B YTOJIOBHOM 3aKOHOJIATEIbCTBE BBI3BAaHBI, BO-
MIEPBBIX, CI0KHOW BHEITHETIOIUTUIECKOW 0OCTAHOBKOW, CIOXKHUBIICHCS BOKPYT
Poccun oTHOCHTENBHO B3aMMOOTHOIIEHMH ¢ YkpauHoi u [IpuGantuiickumu
cTpaHaMu. B HEKOTOpBIX CTpaHax €BpONEHCKOro KOHTHHEHTa B IOCJIETHHE
roJibl HAMETHJIACh TEHJICHUUS K EPECMOTPY UTOroB BTOpOi MUPOBOI BOMHBI,
OTpakeHHBIX B mpurosope HropuOeprckoro tpubyHnana. VMckaxeHue HCTOpu-
Yeckux (pakToB, BOCXBaJCHWE W T€POU3AIM BOCHHBIX NPECTYMHUKOB TUCKpE-
JUTHPYIOT Hally CTPaHy, pa3pylIaloT UCTOPHUKO-KYJIbTYpHOE CO3HAHHE MOJIO-
IBIX TpakaaH Poccnm, HETaTMBHO BIUAIOT HA UCTOPHYECKYIO MAMITH H MEXK-
HallMOHAJbHbIE OTHOIIEHUs. [lo MpHuYMHE AMMIOMAaTHYECKHX pPa3HOIIacUil
MEXy YKpauHOU n Poccrel, BBI3BaHHBIX BKIIFOUEHHMEM B cocTaB Pocculickoi
®enepammu B 2014 1. 6ombireit yacti KpeIMCKOTO TOTyOCTPOBA, POCCHICKYIO
MOJIMTHKY B MHPOBOM COOOIIECTBE CTAIM HAa3bIBATh «IKCHAHCUOHHOW» U (a-
mm3upoBanHoit [10, c. 264, 266]. dakT HaBENTUBAHUS «SIPJIBIKA arpeccopa» Ha
Poccuro B coBpeMeHHO# HH()OPMAIMOHHOMN BOWHE MOXKET MOCITYXKUTH TIOBOJIOM
JUTS TOCTPOEHUS OJHOIIOJIIPHON CHCTEMBI MEXTyHAPOJHBIX OTHOLIEHHH.

Bo-BTOpsIX, co3manue u 3akperuieHue B YKP® npuHnunuaibHO HOBOM
cTathu 354, sBrsieTcs OQHUIMATEHBIM OTHOIICHHEM OCYJapCTBEHHON BIACTH K
MIPOSBICHUIO HALIU3Ma HE TOJIBKO BO BCEM MHpE, HO U B HAIlleH cTpaHe. YTo-
JIOBHAsI OTBETCTBEHHOCThH 32 PEaOMIUTAILIMIO HAallM3Ma — 3TO CMOCO0 3alIuThI
rOCyJapcTBa OT PaCIpPOCTPAHEHUSI HEOHALMCTCKOM HACOIOTHH B OOIIECTBE.

B pesynbprate pacnaga CCCP poccusine oka3alnch BOBJIECYEHBI B 3KOHOMHU-
YEeCKHE U COLMANIbHBIC IPOOJIEMBI, YTO IOCIYKHJIO IPUYMHOMN K YCUIICHHUIO pa-
JUKAIBHOM AKCTPEMUCTCKOM HACOJIOTUH, NMPEBPATUBIIECHCS B JalbHEMUIIEM B
cyOKynbTypy HarusMa [16, c. 63].

CornacHo 1oknany reHepanbHOro npokypopa P@ o cocTossHUM 3aKOHHOCTH
Y TPaBOTOPsIIKA, 33 TOCIEIHUE NECATH JIET B CTpaHe MPOU30IIeT Pe3KUil CKa-
YOK YMCIIa 3apETHCTPUPOBAHHBIX MPECTYIIEHUM 3KCTPEMHUCTCKOI HampaBieH-
HOCTH BO BceX (peepasibHBIX OKpyrax cTpaHbl, kpoMe JlambHeBOCTOUHOTO (e-
nepanbHOro okpyra [11].3HaunTenpHbIe U3MEHEHHS B TMHAMUKE MPECTYITHO-
CTH B CTOPOHY YBEIMUYEHHS KOJNYECTBA 3apErMCTPUPOBAHHBIX MPECTYIICHUHA
9KCTPEMHUCTCKOM HANpPaBIEHHOCTH MOATBEPHKAAOTCA M CTATHCTUYECKHMH JIaH-
HeIMH | TaBHOTO MH(pOpManmoHHo-aHanuTH4Ieckoro neatpa MBJI Poccun (na-
nee — ['MAILL MBJI Poccun). Tak, B 2009 r. 3apeructpupoBano 548 mpecTyti-
JIEHUH 3KCTpEeMHUCTCKOW HampasiieHHocTH, B 2010 r. — 656 (mpupoct 1mo ot-
HOIIIEHUIO K TpesiaymemMy roay Ha 19,7%), B 2011 r. — 622 (cHmxkeHHe Ha
5,2%), B 2012 r. — 696 (mpupoct Ha 11,9%), B 2013 1. — 896 (mpupoct Ha
28,7%), B 2014 . — 1034 (mpupoct Ha 15,4%), B 2015 r. — 1329 (mpupocrt Ha
28,5%), B 2016 r. — 1450 (npupoct Ha 9,1%), B 2017 r. — 1521 (nmpupoct Ha
4,8%), B 2018 1. — 1265 (cHmxenne Ha 16,8%), B 2019 1. — 585 (cHmKEHUE
Ha 53,8%) [15]. IlpencraBneHHBIE CTATUCTUYECKHE JAaHHBIC IMOKA3BIBAIOT, YTO
OCHOBHOW pOCT pacCMaTpPHBAEMBIX NPECTYIUIEHHH NPUXOAMTCA Ha MEPHO.
Bpemenu ¢ 2013 mo 2017 r. Hecmotps Ha To, uto ¢ 2018 r. HameTHUnIachr TeH-
JIEHIMS K CHIDKEHUIO YHCIa 3apETUCTPUPOBAHHBIX MPECTYIUICHUH SKCTPEMHUCT-
CKOIl HampaBJIEHHOCTH, TOBOPUTH O CYIIECTBEHHOM YJIYUIIEHHH CUTYaI[MH He
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npuxoautrcsi. Bo MHOrOM 3TO CBSI3aHO C W3MEHEHUSIMH, BHECEHHBIMH B yIO-
JIOBHBIN 3aKOH U HX CyJICOHBIM TOJIKOBAaHHEM.

CornacHoO CTaTUCTHUYECKUM JaHHBIM, IPECTaBIEHHBIM Ha MOpTaje IpaBo-
Bo#l ctaructuku ['enepanbHoil mpokypartypsl PO [14], uncmo HepacKpBITHIX
MPECTYIUIEHNH SKCTPEMUCTCKON HampaBI€HHOCTU OCTACTCS CTAOMIBHO BBICO-
kuM. Tak, B 2009 1. ObUTO HEpacKphITO 57 MPECTYIUICHUI paccMaTpUBaeMOM
rpynmsl (10,4% oT dncna 3aperucTprupoBaHHBIX mpectymuieHuil), B 2010 r. —
75(11,4%), B 2011 r. — 98 (15,7%), B 2012 r. — 106 (15,2%), B 2013 1. —
109 (12,2%), 8 2014 r. — 382 (36,9%), B 2015 7. — 815 (61,3%), B 2016 T. —
161 (11,1%), 8 2017 r. — 177 (11,6%), B 2018 1. — 123 (9,7%), B 2019 . —
58 (9,9%).

Kpome Toro, HameTnnach TEHASHIMS K YBEIWYEHHUIO MPECTYIICHUH 3KC-
TPEMHUCTCKON HaNpaBICHHOCTH, COBEPIICHHBIX C HCIONb30BaHHEM HH(pOpMa-
LUOHHO-TEJICKOMMYHHUKAIIMOHHBIX TEXHOJOIHH, B TOM uucie cetu «MHTep-
HET», 4TO 0OYCIIOBJICHO yBEIHMYEHHEM YHCIa MX IO0Jb30BaTesed (110 HEKOTO-
pBIM JTaHHBIM, TOJIKO B mepuon BpemeHu c¢ 2012 mo 2013 r. uHTEpHET-
ayIUTOpHs yBeNMYHMIach Ha 6 MIUTHOHOB Iojaeit [12]). Hanpumep, no nman-
HeiM 'MAILL MB/I Poccun B 2019 r. Ob110 3apeructpupoBano 257 (43,9% ot
BCEX 3aperHCTPUPOBAHHBIX MPECTYIUICHUH TaHHOW TPYMIBI) MPECTYIUICHHH,
npenycMotpeHHbIx cT. 280 YK P® ([1yGnnunble pU3BIBBI K OCYIIECTBICHUIO
OKCTPEMHUCTCKOH  JESTENbHOCTH) C MCHOJb30BAaHHMEM HH(OPMALMOHHO-
TENIEKOMMYHUKAIIMOHHBIX TeXHOJOTUH [15].

Cutyanust yciaoXHSeTCS U TEM, YTO B COLMAJIBHBIX CETAX CTaja BECTHUChH
mpormnarasga kceHohoOonn myreM MyONHUKauu SKCTPEMUCTCKAX MaTEepHalioB B
OTKPBITBIH TOCTYII, Y4aCTHJIHMCh CIIydad pasMmereHus ¢oro-, BUACO-, ayqHo-
WHpOPMALIUH, CBA3aHHON ¢ 0100PHUTEILHBIMU BHICKA3bIBAHUSIMH B TIOJIB3Y JCH-
CTBMH HAIIMCTCKUX MPECTYIMHUKOB M NPEIHAMEPEHHBIM HCKa)KEHHEM HCTOPHU-
yeckux (hakToB rmepuoja Bropoit MupoBoii BOWHEI.

Taxk, 24 anpens 2014 r. KocToMyKIICKUM TOpOJCKUM cyaoM PecnyGnuku
Kapemns ®NO npuszHaH BHHOBHBIM B COBEPIIEHHH MPECTYIUICHUS, Mpeay-
cMoTpeHHoro 4.1 ct. 282 YK P®, 3a pazmenienue B couuanbHoi cetu «BKon-
TaKTe» JIOCTYITHON K IMPOCMOTPY AJISi HEOTPAaHUYEHHOTO KOJIMYEeCTBa MOJIb30Ba-
TeNel 3amicH ¢ 0I00OpEHUEM PENpecCHil HAIMCTCKUX MPECTYITHUKOB OTHOCH-
TEJILHO JIUL EBPEHCKON HAIIMOHAJIBHOCTH [ §].

25 nexabps 2013 r. OcraHKHHCKHM CyJ0M T. MOCKBBI ocyxeH Y. 3a co-
BEpIIEHUE MPECTYIUIEHUs, TpeaycMoTpenHoro 4.1 cr. 282 YK P®. Y., peanu-
3ysl TIPECTYNHBIM yMBICEJ, HAIllpaBICHHBIH Ha MpoNaraHay HalMOHAJINCTHYe-
CKMX B3IJISI0B, MMEsI HEraTHMBHOE OTHOIICHHE K JIIaM EBPEHCKOW HaIuo-
HaJIBHOCTH U, Kejlas YHU3UTh UX JOCTOWHCTBO, pa3MECTHJIa CTPAHHIIE COIH-
aJNbHOM CeTH JIOCTYITHBIE K POCMOTPY JJIsl HEOTPAaHUYEHHOTO YHCIIa MOJb30Ba-
Tenel rpadudeckue ailnel ¢ n3o0pakeHneM A. ['uTiepa u perumKoi, coaep-
XKalel Npu3HaKu BO30YKAEHUS HEHABHCTH IO OTHOIIEHHIO K JIMIAM €Bpei-
CKOIl HAIIMOHAJIFHOCTHY W TIYMJIEHHS HaJl UX TparmdeckuM nponuisM [9]. Cuu-
TaeM, 4TO CyJIbl IPaBUIFHO KBATU(UIUPOBAIN ASHCTBUS OACYAUMBIX.

BMmecTe ¢ TeM ¢ yd4eToM CIOXHBIIEHCS KPUMHHOJIOTHYECKOH 0OCTaHOBKH
BHYTpHU CTpaHbl, CBSI3aHHOW C TEHJICHIIMEN K POCTY 4HMcClia NPECTYIIEHUNA dKC-
TPEMHUCTKON HAIpPaBIEHHOCTH, COBEPIIAEMBIX 10 MOTHBAaM HAIMOHAJIHHOW U
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STHUYECKON HEHABHCTH, NPONAraHae HEOHAMCTCKON HIEOJIOTUH, yrOJOBHAs
MOJUTHKA B cepe MPOTUBOACHUCTBHSI IKCTPEMU3Ma U peabrIuTaliy Halu3Ma
crana MofepHu3upoBarscs. B 2013-2014 rr. npou3onuy mupoxoMaciTabHble
W3MEHEHHUS B COCTaBax, MPEAyCMAaTPHUBAIOIINX OTBETCTBEHHOCTh 33 IPECTYII-
JICHHsI SKCTPEMUCTCKOI HampasieHHOCcTH (cT. 282, 282 YK P®). Kpome Toro,
ObUIM KPUMHHAIM3UPOBAHBI HOBBIE OOIIECTBEHHO omacHbie aesHUs (ct. 280,
282, 205, 205, 205), a Takxe IpeayCMOTpeHa OTBETCTBEHHOCTH 3a PacIpo-
CTpaHEHHE O3KCTPEMHUCTCKHUX B3IJSIIOB IIOCPEACTBOM  HMH(OPMALMOHHO-
TENIEKOMMYHUKAIIMOHHBIX ceTel, B ToM uuciie cetu «uTepuer» (4. 2 ct. 280,
cT. 282 YK PO).

28 nosi6ps 2014 1. yrBepkaeHa Ctparerus MpOTUBOIEHCTBHS IKCTPEMU3-
My B Poccuiickoit @enepaunu 10 2025 r., cOraacHO KOTOPOH CYLIECTBEHHOM
yrpo3oit A coBpeMeHHON Poccuu Ha3BaHBI «y4acTHUBIIHECS B MHOCTPAHHBIX
roCyJapcTBax Cay4and YMBIIUICHHOTO UCKAKEHHUsI HCTOPHH, BO3POXKICHUS UACH
Haru3Ma u ammsmay [3].

JelicTBusl 10 peadMINTAlH HAIlM3Ma TOCSTAIOT Ha OOIECTBEHHBIE OTHO-
LICHUS MO 3allUTe MUpa U O€30MacHOCTH YEJIOBEYEeCTBa, B CBSA3U C YEM YIO-
JIOBHO-TIPABOBAasl IOJMTHUKA IO MPECEUCHUIO TAaKUX JCHCTBUI COCpPEeNOTOUYCHA
HE TOJBKO Ha HOpMax yrojoBHoro 3akoHa. A. B. IleTpsHuH BepHO OTMedaer,
YTO KOHCTUTYLIHOHHOE, aIMUHUCTPATUBHOE MPABO U WHBIE CMEXHBIE OTPACIH
[IpaBa J0JDKHBI 0053aTENIHO BKIIIOUATHCS B YTOJIOBHYIO IIOJIMTHKY TOCYAapcTBa
[13, c. 248].

B Hacrosimee BpeMmsi akTyajieH BOIIpoc 00 yTBEpKJIeHUH monpaBok B KoH-
crutyuun P®, cpenu KOTOPBIX HOBOE MOJIOKEHUE O HEAOMYIIECHUH «yMaJIeHUs
3Ha4YeHUs MoABUra Hapoga npu 3ammre OtedectBa». 11 mapta 2020 r. I'ocy-
napctBeHHas Jlyma PO mpuHsia nmpoekT 3akoHa o mornpaBke kK KoHcTurymum
P® B Tpervem utennu [5].

Ha mexmynapomHoM ypoBHE MpakTHUKa MpoTuBojeiicTBus PD peabunmra-
LMA HaM3Ma BbIpaKaeTcs B 3aKIIOYEHHH COTJIAIlIEHWH CO CTpaHaMu-
napTHepamMH, BbICTpauBaHUHM A(PQPEKTUBHBIX JAUIIOMATHYECKH OTHOIICHHH,
ydacTuu B paboTe MeKAyHAPOJHBIX OpraHU3aLuil.

I'enepanbhas Accambness Opranmzanuun O0beanHeHHbIX Harmii (namee —
I'A OOH) nmo unummatuse MBJl Poccun €xeromHo mpuHUMAET PE30JIIOIHIO
«boprba ¢ reponsanneil HalM3Ma, HEOHALU3MOM M APYTUMH BUIAMH MPAKTHU-
KM, KOTOPBIE CIIOCOOCTBYIOT 3CKaJIallui COBPEMEHHBIX (POPM pacu3Ma, pacoBOr
JTUCKPUMUHAIIMH, KCCHO(OOUU M CBSA3aHHOW ¢ HUMHU HeTepriumoctu» [1]. B
atux nokymeHntax I'’A OOH HeogHOKpaTHO OTMEYAaeT yBEIHMUEHUE KOIMYECTBA
SKCTPEMHUCTCKUX JIBMKCHUH, BKIIOYAs TPYNIbl HEOHAMCTOB, NMPHU3HAET POCT
9KCTPEMUCTCKOTO HACWIIHSA, MOTUBUPYEMBIX aHTUCEMHUTH3MOM MU BOMHCTBYIO-
MM HAIIMOHATM3MOM, MMOTYEPKUBAET TOT (aKT, YTO MHOTHE HEOHALIUCTCKUE U
ONM3KME K HUM 3KCTPEMUCTCKHE TPYIIIBI PACUCTCKOI0 M KCEHO()OOCKOro ToJIKa
JEeUCTBYIOT HAa MEXIYHAPOJHOM YPOBHE, HCIIOJIb3YsI HHTEPHET-PECYPC U COLM-
aJIbHBIe MH()OPMAIIMOHHBIE TIONIA]IKH.

5 mos6ps 2019 r. [lapnamentckoit Accambneerr Opranuzaunu Jorosopa o
KoJsieKTHBHOW Oe3omnacHoctu (nanee — OJKDB), Obun npuHATHI peKoMeHa-
M 10 COBEPIICHCTBOBAHHWIO HAIIMOHAIBHOTO 3aKOHOJATENLCTBA WICHOB
OJIKB B cdepe mpoTHBOAEWCTBHS pacnpocTpaHeHHto Harm3ma. CoriacHo
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JTaHHBIM PEKOMEHJAIMIM, TOCYyAapCTBaM-y4aCTHHKAM TpeJuIaraeTcs yCTaHoO-
BUTh B HAIIMOHAJILHBIX 3aKOHAX, YCTAHABIUBAIOIIMX MPABOBLIC OCHOBBI ITPOTH-
BOJICUCTBUSL SKCTPEMHCTCKOM JEATENBHOCTH, OomlpezcicHue Hammsma. [lapra-
MeHTckoi Accambneeit OJIKb Takke BBIACIICH ITepEUYCHb MPOSBICHUI HaITH3-
Ma, B YUCJIC KOTOPBIX OTMEUEHBI TaKHE OOIICCTBCHHO OMACHBIC JIESTHUS, KaK
TCHOIU/I, TpoMaraHia uaei Haiu3Mma, peaOuwinTaIus Halu3Ma, HaJapyraTelb-
CTBO HaJ TeJAaMH YMEPIINX yJYaCTHHKOB OOpPHOBI C (hallim3MOM M MECTaMH UX
3aXOpOHEHHUs u ap. [2].

TakuM 00pa3oM, COBEPIICHCTBOBAHUE MPABOBBIX MEXaHWU3MOB IO MPOTHU-
BOJICUCTBUIO peaOWIMTAIIMN HAlM3Ma ¢ KaXJbIM JHEM CTaHOBUTCS Bce Ooliee
aKTyaJIbHBIM C TOYKH 3pEHHs 0OecTiedeHrsI HallnOHAIbHONH 0Oe30I11acHOCTH, 3a-
IIUTHI OOIIECTBA M TOCYAapCTBA OT PACIPOCTPAHCHUS (DATBIIMUBBIX U HEJ00PO-
COBECTHO MHTCPIPETUPOBAHHBIX NCTOPHUCCKUX KOHHCHHHﬁ, COXpaHCHHA BO3-
MOKHOCTH O€CIPeTATCTBEHHOH pealn3alliy MpaB U CBOOOJ YeTIOBEeKa U TpaxK-
nannaa. COBpEeMEHHAs YTOJIOBHO-TIPABOBas IMOJIUTHUKA IO MPOTHBOJEHCTBHIO
pea6I/IHI/ITaHI/II/I Hany3Ma CTPOUTCA Ha OTHOHICHUH 3aBUCHMOCTHU YT'OJIOBHOI'O
3aKOHA OT KPAMHHOJIOTHYECKON PEaTbHOCTH POCCUICKOTO OOIIEeCTBa, a TaKKe
OT TIOJINTUYECKHUX COOBITUH B MHPOBOM cooOIIecTBe. 3amada 1Mo MpecedeHnIo
peabminTanuy Hauu3Ma He Oyaer pemieHa SQGEKTHBHO B CiIydae BO3ICHCTBUS
Ha MpobJeMy TOJBKO CpeJCTBaMH YroJOBHO-PAaBOBOTO xapakrepa. HeoOxo-
IUMO pa3pabaThIBaTh €AMHYIO JTUHHUIO HAITMOHATHHOHN MOIMTHKH C MHTETPaIld-
el CMEKHBIX OTpaCJ'ICfI mpaBa — YTOJOBHOI'O, KOHCTUTYOUHMOHHOI'O, aJJMHWHH-
CTPaTUBHOTO U MEX/IYHAPOIHOTO NpaBa.
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HPOBJIEMBI BOPBEBI C IETCKO# IPECTYITHOCTBIO
B I'0/Ibl BEJIMKOY OTEYECTBEHHOI1 BOIIHBI
(II0O MATEPUAJIAM HKBJI TEHUHI'PAJICKOM OBJIACTH)

© Anepyckaeea Banepus Anopeesna
CTYJEHT 1-ro Kypca o0ydeHHs FOPUIUISCKOTO PaKyabTeTa
Bypsitckoro rocynapcTBeHHOro yHuBepcutera uMenu Jlopxu banzaposa
(r. Yman-Ym)
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Cratbs TOCBsIIIIEHAa Ba)XHOW 3a/aue BHYTPEHHEU MOJUTHKH TOCyAapCcTBa —
npobaeMe OOprObI ¢ JETCKON MpecTynHOCThIO0. [IpoaHanu3upoBaH OMBIT Mpa-
BOOXPaHUTENLHOU JesiTeNbHOCTH COBETCKOIO rocyaapcTBa mo 60pbde ¢ Jet-
CKOHW IPECTYMHOCTHIO B TO/BI Bennkoil oTe4ecTBEHHON BOWHBI HA OCHOBE ap-
XHUBHBIX CTATHCTHYCCKUAX JOKYMEHTOB.

Knroueswvle cnosa: nerckas npecTynHocTs; Bennkas OteuecTBeHHas! BOK-
Ha; HapomHeiif koMuccapuaT BHYTpeHHHUX jAei; JIeHnHrpam; Oecrpu30pHOCTD;
6e3nanzopHOCTh; ['eMpypT; CoBerckmii Coro3; OeCIIPU30PHHUK.

The article is devoted to an important task of the state’s internal policy — the
problem of combating child crime. The experience of the law enforcement ac-
tivity of the Soviet state in the fight against child crime during the Great Patri-
otic War on the basis of archival statistical documents is analyzed.

Keywords: children’s crime; the Great Patriotic War; People's Commissari-
at of Internal Affairs; Leningrad; homelessness; neglect; Hemfurt; Soviet Un-
ion; homeless.

Ha ceromnsmamii neHs mpoOiema OOpsOBI ¢ METCKOW MPECTYIMHOCTHIO Xa-
pakTepu3yeTcs Kak OJlHa U3 CaMbIX OCTPHIX MpoOyieM uenoBevecTBa. Poct mer-
CKOHM TPECTYIHOCTH MO BCEMY MHUPY, BKIOYas caMble Pa3BUTHIC B 00JIACTH
SKOHOMHUKH CTPAaHBI, MPEACTABISIET YIpo3y Uil JATBHEHINEro yCTOWYHUBOTO
Pa3BHUTHSL M YKU3HECTIOCOOHOCTH BCETO OOIIECTBA, CIENOBATENBHO, SBISIETCS
JI00aIbHON MPOOJIEMOM, CITPABUTHCS ¢ KOTOPOH YeI0BEYSCTBO MOXKET JIMIIIb,
O0OBEIMHUB YCHIIHSL.

B P® perckas npecTynmHOCTh B PaMKax JIBYX MOCIEIHUX OECATUIETUH xa-
pakTepu3yeTcs CIeIyINIMMU MPU3HAKAMU: BO-TIEPBBIX, TIPH OOIIEM COKpaIlie-
HUU BCEr0 KOJMYECTBA 3aPETHMCTPUPOBAHHBIX MPECTYIUICHUN®, COBEPIICHHBIX
HECOBEPIIICHHOJIIETHUMH HAOIOAETCSI POCT TSHKKUX M 0CO00 TSKKHX JISSTHUH,
BUHOBHUKOM KOTOPBIX SIBJISIETCS CYOBEKT U3 HCCIEyeMO BO3PACTHON TPYIIITBI
[1]. K npumepy, o ganHbeiM ['eHnpokypatypbl PD, Bcero 3a siHBapb-QeBpab
2020r. 6610 coBepiieHO 482 MPECTYIUICHUS TSHKKOH M 0C000 TSKKOHM KaTero-

“[To JaHHBIM OPraHOB BHYTPEHHUX Jel, I'eHnpokyparypbl P®, TONbKO 3a SHBaph-
¢deBpanp 2020 1. Bcero ObLIO 3aperHCTPUPOBAHO 5 574 mpecTyIUIeHuUs, COBEPIICHHBIX
HECOBEPIIEHHOJIETHUMH, YTO COCTaBIsET 3,3% OT 00IIero KoaudecTBa mpeaBapuTehb-
HO paccleloBaHHBIX JesHui. O1o Ha 2,4% MeHbIIe, 4eM 3a aHaJOTHYHBIA Meproj
2019 r. [1, c. 9]. Crout 3aMeTHUTh, YTO B CTATUCTUKY HE BOLUIU CIy4aH, KOIJa BUHOB-
HHUKa yCTAaHOBHUTH HE Y/1JIOCh, U JIATEHTHAS IPECTYIHOCTb.
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PpHii, 001Ul TPUPOCT 10 CPABHEHMIO C AHATOTUYHBIM IIEPUOIOM MPEIBIIYIIEr0
roja coctaBui 131,45% [2]. Bo-BTOpBIX, KaK YTBEPKIAIOT CICIUAIUCTHI B 00-
JacTd YTOJOBHOTO MpaBa, HAONIOJAETCS TEHICHIUS OMOJIOXKEHHUS JETCKON
IIPECTYIHOCTH: BCE Yallle Ha MPAKTHKE BO3HUKAIOT CIy4au, KOrJa MpecTyIHU-
Ka HE IPEJCTaBIAETCS BO3MOXKHBIM IPUBJIEUYb K YTOJIOBHONH OTBETCTBEHHOCTH B
cuiIy ero manonerctBa. Peus uner o gersx 8—13 ner. M kak ormeuaeT Arumb-
nvH B. B., noneHT xadeaps! yroaoBHOro npasa, KPUMUHOJIOIHU U YTOJIOBHOTO
[IpoIIecCca, «IPOLECC COKPAIIEHUs YUCIa BBIIBICHHBIX HECOBEPLICHHOJIETHUX,
COBEPIUMBIIUX MPECTYIUICHUS, MPOTEKaeT Oojice MHTEHCUBHO 110 CPaBHEHHIO C
COKpallleHHEM YHUCICHHOCTH JeTel, COBEpPIIMBIIMX OOIIECTBEHHO OIACHBIE
NesiHUS, HO HE NOJJISKAIINX YTOJOBHOM OTBETCTBEHHOCTH IIO NMPUYMHE HEIO-
CTIDKEHUS BO3pacTa OTBETCTBEHHOCTHY |3, ¢. 49-54]. B-TpeThux, HauOOIbIITHIA
MPOLICHT NPECTYIUIEHUM CPeIr UCCIEyEMON BO3PACTHOM I'PYIIIbI COCTABIISIFOT
[IPaBOHAPYIICHUs, OCHOBAaHHBIE Ha KOPBICTHBIX MOOYXACHUSX, KaKAEC HAKH-
BBI: TakK, cBbime 80% perucTpupyeMoil NpecTymHOCTH CPEAN HECOBEPLIEHHO-
JISTHUX TIPUXOIUTCS Ha Kpaxu (61%), rpadexu (9%), pazodou (3,1%), BeiMora-
TenscTBa (2%), TOMPOCTKU BCE HaIlle 3aHUMAIOTCS OAHTUTH3MOM, PIKETOM,
BOBJICKAIOTCS B KPUMHUHAIBHEIN OnM3HEC U mpocTuTyiuio [4]. OmHoi U3 MpuanH
YXYAUIEHUSI COCTOSIHUS JIETCKOM MPECTYIMHOCTHU ABJISAETCS yBEIUUEHNE KOJIHye-
cTBa OECIPU3OPHBIX U 0E3HAJ30PHBIX JETEH, KOJMYECTBO KOTOPHIX, MO pa3Hs-
LIMMCS JaHHBIM, KOJIEOJIEeTCs OT 5 ThIC. 10 HECKOIBKHUX COTEH ThIC.

Takum 00pa3om, cerofHsl mepea POCCUHCKHUM OOIIECTBOM KaK HHUKOTZA
OCTpPO CTOHT BOIIPOC O coxpaHeHun Oyaymero Poccuu, KoTopoe, Kak W3BECTHO,
B HEMaJIOW CTEMEHH 3aBHCUT OT HMOAPACTAIOIIEr0 MOKoJIEeH!Us. B Takux ycnoBu-
X 0cOOYI0 3HAUMMOCTh IIPHOOPETAET OIBIT, HAKOIUIEHHBIH COTPYIHUKAMH Op-
raHOB BHYTPEHHHUX Jiell B X0/¢ OOphObI ¢ OECTIPU30PHBIMU M O€3HAI30PHBIMHU
netbMU B rogsl Benukoit OteyecTBeHHOM BOMHBI. Ero n3yuyeHue mo3BOJIHUT HE
TOJIBKO JIyYIlle y3HaTh O METOAMKE IPOBEACHUS COLMAIBHON MOJUTHKUA B OT-
Homerun nieteit B roasl CCCP, HO U 1acT BO3MOKHOCTh HCIIOJIB30BATh TOJY-
YeHHbIE 3HAHUS IPUMEHUTENIEHO K COBPEMEHHBIM YCIIOBUSAM. BriOpaHHbIE Teo-
rpaduuecKue paMKH 00yCIIOBIEHBI OCOOBIM CTPATErHYECKUM, SKOHOMUYECKUM
Y TIOJIUTHYECKUM cTaTycoM JIeHHHTpaa B ucciieayemMslii nepuoj. OO6cTaHOBKa,
BOIIAPHBINASICSA B TOPOJIE C YCTAHOBIICHHEM OJIOKa/bl, ObLIIa OJHOW M3 CaMbIX
HaNpsDKEHHBIX M KPUTHYECKUX Ha TeppuTopuu Bcero CoBerckoro corosa. Ee
aHaJIM3 MO3BOJIUT B KOHEYHOM MTOTE MOJYYUTh OOIIee MPEICTaBICHHE O CO-
CTOSHUU TpecTynHocTH Ha Bceil Tepputopuu CCCP B BoeHHbIE ToABI. Takum
00pa3oM, aKTyalbHOCTh JAHHOH CTaThu OOYCIOBIMBAETCS HMCKIIOYHTETHLHON
3HAYMMOCTBIO €€ IPOOIEMaTHKH.

C ycraHoBienueM Oyokaasl 60pb0a ¢ JIETCKOH MpecTyMmHOCThIO B JIeHHH-
rpajie Bejach Cpasy M0 HECKOJbKUM HalpaBiICHUSM: BO-TIEPBBIX, C MIPUHATHEM
noctanoByieHuss CHK CCCP ot 23 suBapsa 1942 r. Ha COTpYJHHKOB OpPTraHOB
HKB/I 6puta Bo3noxkeHa 00513aHHOCTb KPYTJIOCYTOYHO BECTH MATPYJlb MO YIIU-
11aM TOPO/Ia C MBI YCTAaHOBIIEHUS 1eTeH-0ECTIPU30PHUKOB U TaIbHEHIITUM HX
ONpEAEICHNEM B CIELHAIbHO CO3JaHHBbIE K TOMY BPEMEHH IPUEMHHUKH-
pacnpenenuTenu, 1eTCKUe A0Ma, IPUIOTEl U T. 4. «OMHOBPEMEHHO ISl pO3bIC-
Ka MOTEPSABIINXCS ETEil U ONpeneseHns WX MECTOHAXO0XKIECHUS MPHU yIpaBie-
Huu JIeHWHTpaACKOW TOPOJACKOM MHIUIMH ObUT OpPraHW30BaH CIIPABOYHO-
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aapecHslit getckuii cron. K koHmy mapra 1942 r. coTpyaHHKaMH MILTUIIH
OBUIH BBISBJIICHBI M Mepenanbl poautensam 150 nereii, 640 oTnpaBieHbI B IeT-
CKHE JI0Ma, 4acTh U3 HUX ObLIa pacmpezaesnieHa mo OonpHUIAM. Beero B mpuem-
HHUKaX-pacupeeTuTeNs X Haxoamiioch 2993 pedbenka» [5, ¢. 3]. DTo Hampagie-
HUE OBUIO MPHOPUTETHBIM, NMOCKOJIBKY B YCJIOBHSIX HEXBAaTKH BPEMEHH OBLIO
Ba)XHO MPEAYNPEAUTh PaCPOCTPAaHEHUE CITy4aeB HApYyIICHHUs OOIECTBEHHOTO
ropsiaka. Ocoboe 3HaueHue oHO mpuodpeno B 1944 r., korma B JleHunrpanm u3
0CBOOOUBIINXCS OT OKKYIAILMK PAllOHOB XJIBIHYJ ITOTOK OEKEHIIEB, BMECTE C
KOTOPBIMH B TOPOJ MPOHHUKIN W OCBOOOAMBIIMECS WM COEXaBIIUEC U3 MECT
JUIIECHUS CBOOOJBI MPECTYHUKH, KOTOPHIE 3aT€M M BOBJICKAJH JIETEeH B Ipe-
cTynHblii Mup. Jletu, ocraBmuecs 6e3 POAUTENHCKOIO HaA30pa, 0e3 cpelcTs
CYLIECTBOBAHUS JIETKO MOMAAAIU MO BIHSHUE YTOJOBHOTO JIEMEHTAa, COBEp-
11ast 3aTeM, B OCHOBHOM, Pa3HOTO pO/ia UMYIIECTBEHHBIE MTPECTYINIEHUS: KpaXka
MIPOAYKTOB, MPOIYKTOBBIX KapTOUEK, CIIEKYJIALHH, Tpadexu U T. A. Kpome 310-
ro, CHK CCCP ObLi IpHHATHL ¥ pyTHE BaKHBIE MEPHI M0 JIHUKBUAANNN Oec-
npuzopHoctd. Tak, Obum yTBepxkaeHbl noctaHosinenus CHK CCCP «O6
YCTpOMCTBE AeTel, ocTaBmmxcs 0e3 poxuteneit» ot 23 sHBapsa 1942 r. u «O06
yCHIIEHUH Mep O0pBOBI C JeTCKON OeCTIPU30PHOCTHIO, 0€3HAI30PHOCTRIO U XY-
suranctBom» oT 15 uronst 1943 r. [lonokeHUsIMU TOCTaHOBIIEHUS OT 23 sHBa-
ps 1942 r. 6pUT0 TOCTAHOBJICHO BBEICHHE MPU Y IIPABJICHUH IETCKUMH JIOMaMU
OTZeNa 10 OXpaHe NpaB IeTeH, a TAKXKe JOJPKHOCTH BHEIITATHBIX HHCIIEKTOPOB
MIPU PaiOHHBIX, TOPOJCKHX, OOJACTHBIX, KPAEBBIX OT/AENaX HAPOAHOTO 00pa3o-
Bauus 1 HapkoMipocax ACCP. Ocoboe BHIMaHME yaemsuiock B 6oprbe ¢ Oec-
MIPU30PHOCTHIO TAaKK€ M MPHUBJICUEHHIO OOIIECTBEHHOCTH IO YCTAaHOBJICHHUIO
TaKuX JeTed U JajJbHEHIIEMy OCYILECTBICHNIO KOHTPOJIA 32 YCIOBUSAMM KU3HU
MaTPOHUPOBAHHBIX U TPYIOYCTPOSHHBIX U3 HUX MaJIOJIETHUX [6].

Ho Oputa m oOpaTtHas ctopoHa Menmanw B OOprOe C ETCKOW MPecTyITHO-
CThIO: IO BocioMuHaHUAM ObIBIIETO coTpynanka HKBJI Oprnosa, ente 1o BOB
BBIIIENT HEerjacHei mpuka3z CranmHa O paccrpene OecHpHU30pHHMKOB, IOMaB-
IIMXCSI 32 pa3rpadiieHueM MPOJIOBONILCTBEHHBIX CKIIAJIOB HIIH YKEJIE3HOJOPOXK-
HBIX BaroHoB [7], B IPOTHBOIOJIOKHOCTh HAIIYMEBLIEMY 3aKOHY «O KOJIOCKaX»
00 stom HITA 3namu Hemuorue. B ucropun CCCP Obin enie ouH 3aKOH, Ka-
caBIIUiica Bompoca OECIPU3OPHOCTH U OTJIMYABIIMICS JKECTOKOCTBIO: YKa30M
[Ipesunuyma BepxoBHOro coBera ObLIO MOCTAHOBJICHO MPUMEHEHUE BCEX MEP
HakKazaHUs K JIeTsSM (BIUIOTH JO paccTpena) Aaxke B TeX Cllydyasx, Korja OHHU
COBEpIIMJIN TPECTYIUIEHUS! HE YMBIIIIEHHO, a o HeocTopokHocTH [8]. Pac-
MIpe/ieJIeHHbIe B JETCKHE MPUIOTHI JE€TH OKA3bIBAIHMCH B COBEPIIECHHO HEMpH-
TOAHBIX [UIS >KU3HM YCJIOBHSIX: HMCTOYHHMKH YKa3bIBAlOT HA HEXBATKy €[Ibl,
OJICKIbI, B HEKOTOPBIX 0CO00 MEPETIOTHEHHBIX YUPEKICHUIX COTPYTHUKH BbI-
HYXJICHBI OBLITH, OTTIPaBIIsis peOeHKa B ACTIOM, OTOUPATh y HETO BBIIAHHYIO B
MIPUEMHHKE HATEIbHYIO U BEPXHIOIO OJEKAY, YTOOBI OBUIO YTO HAAETh CIEdy-
romiedt maptuu [9]. HeynuBuTensHO, 9TO 3a4acTyio JA€TH COETaid ¢ MPHIOTOB,
MTOCKOJIBKY MIM Ka3aJI0Ch, YTO CAMOCTOSITEIFHO OHH CMOTYT JIYHYIIl€ yCTPOUTHCS.
Boun onsTh-TaKM HETJIaCHBIE CIy4au, KOTr/a HeloOpPOCOBECTHBIE COTPYAHUKU
MOTIPOCTY OTITyCKaJdH MOHMAaHHBIX OECHpPU30PHHUKOB, TaK KaK MPHEMHBIC JET-
CKME KOMHATBI OBUTH M TaK MEPENOIHEHBI: C OTIYNIEHHBIX Opaid MOAIMHUCKY O
HEBBIE3/Ie, U OHM BHOBB I OpPOJSDKHUYATH JO TEX IMOp, MOKa WX BHOBb HE
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3ajep)KaT OpraHbl BHyTpeHHUX Aell. [loMumo neTckux KoMHAT IeiicTBOBaIN U
JETCKUE UCTIPaBUTEIbHBIE KOJIOHUH, Ky/a OTHPABIUIN MAJIOJIETHUX PELUIUBU-
CTOB, T€X W3 HUX, KTO OblT mocrapuie, ormnpasisuii B ['YJIAL. 3xecy ux co-
JieprKajd BMECTE CO B3POCIBIMU YTOJOBHUKAMH, KOTOPBIE «OXOTHO PYKOBOAM-
JI1 1 MUPOBO33PEHUEM MANIOTOK, U UX TPEHUpPOBKaMU B BopoBcTBe» [10]. Kak
nucan COJKEeHHUIBIH B CBOEM 3HaMEHMTOM pomaHe «Apxunenar ['VIIAI»,
«YYHTHCS Y HUX — 3aMaH4MBO, HE YIUTHCS — HEBO3MOXKHO» [10].

Eme B camom Hauane Bemmkoit OTeuecTBEHHOIN BOWHBI COBETCKHE CIIEII-
CITy>KOBI CTOJIKHYJIMCH C HOBBIMH HU30LIPEHHBIM OPYKHEM NpOTUBHHUKA. HemIibl
noJ BuIoM coinaT u3 Kpachoii Apmun BepOOBaii COBETCKUX AETEH I BBI-
TIOJTHEHHSI pa3HOTO poja AUBEpCHOHHBIX 3amad. «M3 cupaBku DCh: “B utone
1943 r. B mect. ['emdypt, BOmu3m rop. Kaccens (I'epmanus) “A6BepromManaoit
203” ObuTa OpraHM30BaHa INKOJA JTUBEPCAHTOB M3 MOJPOCTKOB. MiMeHOBaIach
oHa “Ocobas kxomarna ['empyptr”» [11]. BepboBanu nereit-cupot, 6ecripuzop-
HHUKOB, HOJPOCTKOB, UMEBIINX YrOJIOBHOE mpoirioe. CHPOT — MOTOMY YTO Y
HUX HE OBUIO POJHBIX, KOTOPBIE MOTJIM OBl O HUX OECIIOKOUTHCS, AeTel — Tak
KaK OHU MEHbILE BCETO BBI3bIBAIN MOJO3PEHUN. 3aBeKaly Jalie BCero ooma-
HOM, mox ipeasiorom oMot PKKA, He nmpereOperany v MCHX0IOrHIeCKUMHI
METOJIaMU BO3AEWCTBUA: yrpo3a, 3allyTHBaHUE, CEeMEWHOe 3aJI0KHUYECTBO,
MOJKYII, YIpo3a YHUUTOXKEHUs wieHOB ceMbu [12]. Ilo mpubeituu B I'eMdypT
pebsTtamM OOBSIBIISUIN, YTO TENEPh OHU SIBISIOTCS AWBEPCAHTAMH O] KOMaHIO-
BaHWEM crenpa3Bearpynmnsl «AoBep-203». [danee neT NpOXOAMIN Kype MOA-
TOTOBKH, TIOCIIe 4ero X 3a0pacwiBanu B Tbul CoBerckolr Apmun. CoriiacHO
MaTepuaiaMm, noarorosieHHbIM OCB, netn moqUMHUINCH BHYTPU CTEH LIKOJIBI
CTPOTHM IIpaBUJIaM M PAcIOPAAKY AHA: MOJBEM B 8 4acoB, Aajiee TEOpeTHde-
CKHE M TaKTUYECKHE 3aHSTUS OOIIeH MpOJOJDKUTENBHOCThIO B 9 wacos. [lo
BOCIIOMMHAHMSM OAHOTO W3 OBIBIIMX KypcaHTOB ['emdypra, crasmerocs co-
BETCKUM BOMCKaM, He 3a0bIBajii MPOBOIUTH M HACOIOTHYECKYIO MIpONaraHmiy,
cTpoeByr0 U (pusndeckyro monarotosky [11]. Beck kypc mmumncs 1-2 mecsna.
Otnpasnsist B TbT COBETCKON apMuU, TIOJPOCTKOB CHA0KaIH B3PHIBUATHIM Be-
LIECTBOM, MAacCKUPOBAHHBIM 1101 KAMEHHBIH Yronib. 3ajada Oblla — YHHUTO-
KHUTh JKEJIE3HONOPOXKHBIE MyTH cooOmeHus. [lo paccyxkneHHsM HCTOpUKA
Omnera MarBeeBa, «...ypoH MOT OBITh HaHECEH Cepbe3HBbIH. Ecim y Kakaoro
u3 00ydeHHBIX  neteit  (25-30 yemoBek) ObLIO Tpu cebe  B3PHIBUATKHU
Ha TPH N0€3/7a, TO IPEACTaBbTEe, YTO ObI OBUIO MPHU CTONPOLEHTHOM BBINOJIHE-
Huu 3a7a4d...» [13]. [lo cBeieHUSIM COBETCKMX UCTOPHKOB, HEMIIbI 0CO00 U HE
paccuMTHIBAIIM Ha yCIeX JeTCKUX pa3BeArpymi. Iloaroroska TpeboBana ciumi-
KOM MHOT'O BPEMEHHU U CHJI, IOITOMY O CyJIb0€ IOHBIX IUBEPCAHTOB a0BEPOBIIBI
He Oecnokownuch. PacueT ObIIT TakoB, YTO €CNIM XOTA OBl TMapa YENOBEK U3
TPy BEITIOJIHUT 3aJlaHue, ¥ To OyieT xopoio. [TomaB Ha COBETCKYIO TeppH-
TOPHIO, OOJIBIIMHCTBO PEOST PaHO WM MO3/AHO CIABAIUCH U IIJIM C TIOBUHHOM.
s aux coemranrieM HKBJI CCCP 0Ob110 ocTaHOBIICHO: «3a4ecTh B HaKa3a-
HUE CPOK MPEIBAPUTENHHOTO 3aKIIOYEHHUA W W3-TIOJ CTPAXKH OCBOOOIUTHY.
VY4acTbio &e TeX, KTO BCe-TaKH COBEPILIMII AUBEPCHUIO, OBLJIO JIMILIEHHE CBOOOBI
cpokom oT 10 mo 25 ner [14].

TakuM 006pa3om, OMBIT MPOLUIOTO JAET U HBIHE KUBYIIEMY TOKOJICHHIO,
OyaymeMy BaKHBIH YPOK: B HAIIMX CHJIaX 00€CIIeYUTh 3I0POBOE ¥ TOJIHOIICH-
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HOE HACTOSIIEee MOAPACTAIOIINX AeTel, MOAPOCTKOB. Beap MMEHHO OT TOTO,
KEeM OHHM BBIPAcTyT, KaKHe [IEHHOCTH OHU M30€pyT B KayecTBE OPHUCHTHUPOB B
KHU3HH, 3aBUCUT Oynaymiee Bcell Poccun. menHO mosTomy Bompoc G0phObI ©
JIETCKOW OECTIPU30PHOCTHIO MMEET CEerofHs ocoboe 3HaUYeHWE, OT €ro yCIell-
HOTO pa3pelieHus] B HEMaJIOW CTENEeHU 3aBHCUT OJaromnoiy4ue oouiecTBa Beei
CTpaHBbI.
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PaccmatpuBaercs nuctopust pa3BUTHS KPUMHHAIBHON CyOKYJIBTYpPHI B CTOJHIIE
PecniyOmmuku Bypsitus r. Ynan-Y 3. [Ipu 3ToM 0OCHOBHOE BHUMaHHUE YJCISICTCS
MOJIOZEKHBIM IpynnupoBkaM 50—80-X IT. IPOILIOro Beka.

Knrouesvie cnoea: cyOKynbTypa; 4aBbl; BOPBL; TPYIIIHPOBKA; TallaH.

The article reviews the history of the development of a criminal subculture in
the capital of the Republic of Buryatia, Ulan-Ude. The main attention is paid
to youth gangs of the 50—80s of the last century.

Keywords: subculture; chava; thieves; gangs; patsan.

[To utoram 2019 r., HecMoOTpst Ha oOliee CHIDKEHHE ToKa3aresnei, bypsaTus
Obula Ha TPETHEM MECTE IO YPOBHIO mpecTynHocTd B Poccun. PecniyOnuka, a
TaKKe CoceHMN 3a0aiiKalbCKHMil Kpai, TPaIUIIMOHHO OKa3bIBACTCS BO TJIABE
3TOro aHTupeTuHra. IIpu ero cocraBieHUM IIABHBIM IIOKA3aTellb — 3TO KO-
JIMYECTBO 3aPETUCTPUPOBAHHBIX IpecTyIuieHui Ha 100 ThIcsiu HaceaeHus!.

31ech OYeBHIHA CBSI3b MEXIY SKOHOMHKOH WU NMPECTYMHOCTHIO (COTJIacHO
naHHbeM Poccrara, B JlaTbHEBOCTOUHOM OKPYTe CaMblii BRICOKHIA YPOBEHB 0€3-
pabotuisl 3adukcupoBan B 3abaiikansckoM kpae u bypsatuu (9,1%)). Kpome
SKOHOMHMYECKHX HPUYMH — ACMPECCUBHOCTU PETHOHA, APYrod BaKHBIH (ak-
TOp — 9TO 0COOEHHOCTH KYJIbTYphl MECTHOTO HacelleHHs. B mepByro odepens
YPOBEHb MOTPEOJICHUSI CITUPTHOTO, 00Pa30BaHHOCTh M PEIUTHO3HOCTh. Ere
OJlHAa Ba)KHEHINIasg NPUYMHA PEUUAMBHOM M B LEJIOM MPECTYIMHOCTH — 3TO
HUIMYME  KPUMHHAIBHOW  CyOKynbTypel. B CuOupu  u, B 4acTHOCTH,
B 3alaiikajbe ¢ ee TIIyOOKMMH KaTOP)KHO-JIar€pHBIMU TPAIUIUSIMH, OHA UMEET
HCTOPUYECKH CII0KMBIINECS KOPHHU.

«Ecmu B XVII B. B CCBUIKY OTIPABIISIIM TOJBKO «TOCYIAapPCTBEHHBIX» WIH
«ITOTUTUYECKUX» TPECTYMHHUKOB, TO B XIX B. Cpesl CCHUIBHBIX OONBIINHCTBO
3aHUMAIOT YTOJIOBHBIE IIPECTYIIHUKH, KOTOpHIE, 110 MHeHUIO0 H. M. fnpuHuesa,
coctaBmsuid 10 98% Bcex BhIcTaHHBIX B CnOupbh. M XOTA 3Ta CTAaTHUCTHKA,
HECOMHEHHO, 3aBBIIIEHA, Ha YTO YKa3bIBAETCS B COBPEMEHHON POCCHUICKON
ucropuorpaduu, TEM He MEHEe, cama TEHACHIUS YBEIHYCHUS CCHUIKU
B Cubupb 3a yroyioBHble NpecTyIjieHus: Obuta Hanmuuo. bomee Toro, pykoBoa-
cTBO MMUHHCTEPCTBa BHYTPEHHHX [Jell ObUIO YOEXAEHO, YTO BOIBOPECHHUE
CCBUIBHBIX 3a baiikanmom unM B OTAANEHHBIX MECTaxX JHUIIUT MOCIEAHUX BO3-
MOXKHOCTH coBepIath noderu B EBponeiickyro Poccuro» [5].

Vxe Torga B JOPEBOIIOLMOHHBIA NEPHON B YIOJIOBHOM cpese cTajna cKia-
IBIBATHCS BOPOBCKAs MIECOJOTHS M HAa €€ OCHOBE IIEJOCTHAs KPHUMHHAJIbHAS
cyOKkynpTypa. B Tom umcie u B cTeHaX BepxHeyawmHCKOW TIOpBMBL: «Pernau-
BHUCTBI, YKJIOHSIOIIMECS OT PalOT, KaK 3JIEMEHT, pa3BpallalolIfii BCe TIOPEM-
HOE HacelleHHe, TMOJUIeKAT IMOJHOW HM3OJALMU OT OCTAIBHBIX 3aKIIOYEHHBIX;
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U3 UX Cpenbl B OTACIBHYI0 KaMmepy BBIACISIFOTCS TaK Ha3blBAE€MbIE «HUTPOKHU
KU3HU». KOTOpble MpOUTphIBAIOT BCE, UTO Y HUX UMEETCS CBOETO M Ka3eHHOTO,
BOPYIOT Y TOBapuIIEH IO 3aKIIOYCHUIO OJAEKIYy, 0OyBb, O€nbe M ChECTHBIE
IIPUIIACHI, AETAa0T Pa3HOI0 poJa BBIMOraTelIbCTBA C HOBUYKOB, 3a «IIaparry»,
«Ha Maiman» (00mak) u T. a1.» [2, ¢. 36].

C ycranosnenueMm CoBeTckoii BiacTu GpopMupoBanrue 0oco00il KpUMHHAIb-
HOW HJAEOJIOTHMM U CYOKYNbTYpBl IOJIYYWIO HONOJIHUTEIbHBIM HMIynbc. B
YCIIOBUSIX KECTOKOM HIE0JOTHIecKoil 00phOBl IpodecCHOHANBHbBIE MPECTYII-
HUKY OBLIH MPHU3HAHBI OJM3KUM K MOOEANBIIEMY MpOJieTapraTy dJIeMeHTOM. B
TIOPbMaX M JIarepsix UX 3a4acTyl0 MCIOIb30BAIN IS MOJABICHUS «KIACCOBBIX
BparoB» — PENPECCUPOBAHHBIX 110 MOJUTUYECKUM CTaThIM. XOpOILIO 3Ta Te-
Ma packpsbita nucareiasiMu ConkeHUIBIHBIM U [1lanamMoBbIM.

Hauvanock HOBOe, elie 0osiee MacTabHOE MOCTYIUICHHE OaHAUTCKOTO 3Jie-
MeHTa u3 neHtpanbHod Poccuu. K Hawamy 40-x rr. Ha Tepputopun bypst-
Mowuronbeckoil PecriyOnukyn HaxoOuIUCh MCHIPABUTEIBHO-TPYAOBBIE KOJOHUHU
(UTK) B Ynan-Ym» Bmoc. Crexno3aBoga u MenbkomMOnHAaTa, B 3aKaMEHCKE,
Keipene, KopcakoBo B Kabanckom paiione, MBonruncke, moc. Jxuma, Cenen-
ruacke, Myxopmmbupu, Kabancke, TropeMbl B Ynan-Ym, Kaxte, baprysune,
Barnapune, BHYTpeHHSS TIOpbMa U KOJOHHSA JJIsi HECOBEPIICHHONECTHHX
B noc. Minpka B 3aurpaesckom paitone. B UTK conepxanocs 5172 3akirodeH-
HBIX, a B TIopbMax 1824 3axnrodueHHBIX. [loMIMO KOIOHMIA U TIOpEeM OBLIO CO-
31aHO TpPU HCIPABUTEIBHO-TPYAOBBIX Jareps: FOxwusiit WUTJI  (FOxmar)
B Ynau-Y 3, I'ycunoozepckuit UTJI (I'ycunoosepckinar), Jxuaunckuii UTJI
(Hdxumanar) B 3akamencke ¢ 1935 r. B camom kpymHOM u3 HuX HOxiare co-
neprxkanoch 24 076 3akmo4YeHHbIX [2, ¢. 47].

B ycroBusix narepeit OkoHYaTeNbHO BHIKPHCTAILUTH30BAIaCh BOpOBCKas unes. Ee
HOCUTEJISIMH CTalM NpodecCHOHATIbHbIE MPECTYIHUKHA — IOTOMCTBEHHBIE BOPBL
UYepes cBOMX NPHOIKEHHBIX OHU PYKOBOIWIIN KHU3HBIO HE TOJIBKO CBOETO BOPOB-
CKOTO COOOIIECTBA, HO | MBITAICH PYKOBOJIUTH BCEMH JIEIaMH Jlarepeid. B menom
OraTapyt WK BOPBI MPOTHUBOTIOCTABILUIN ce0sl TOCYIapCTBY U OOIIECTBY U JKIJIH TIO
CBOMM COOCTBEHHBIM 3aKOHaM. VX coiep)kaHue ONpeneisyioch BOPOBCKON HIEeH,
COTJIACHO KOTOPOW BOPBI JIOJDKHBI OBUTH 3aHMUMATHCS TOJBKO MPECTYITHOW JesSTeNb-
HOCTBIO U HU B KOEM CJyyae He BCTYNaTh B COTPYIHHYECTBO C BIIACTSAMH. Bopbl
HacaKIaJli CBOM 3aKOHBI M NPaBUJIA )KMU3HU HE TOJIBKO B TIOPbMAX U Jlarepsix, HO U
Ha Bosie. OcobeHHO cpeau Monoaexu: «He cuzen, 3HaunT, He nanam.

Ha JDxuauHCKOM BONBGPaMOMOIHOICHOBOM KOMOWHATE, HW3BECTHOM
Tak ke, Kak «JDKupmamar», 3HAUUTENHLHYIO 4acTh padOvel CHIIBI COCTaBIISUIN
YTOJIOBHUKH, YaCTh M3 KOTOPBIX ocenla B 3akaMeHcke. «Tak, Ha o0oraTurenb-
HOI (habpuke, B APOOHIIBHOM OTHACICHUU BOP B 3aKOHE MO Kiuuke [[piran or-
Kazancs paborars. Ha TpeboBaHHe HadanbHUKA OXPaHbl OTBETHII HEIIEH3YPHOH
OpaHbIO U, CXBAaTHB METAJUTMYECKHUI MPYT, MBITAICS €0 yIapuTh, 32 YTO ObLI
3acTpeneH Ha Mecte. Ciydanuck pa300pKH MEXIy CaMHMH 3aKIIOUEHHBIMH C
Tparndeckon pas3Bszkoi. Tak, 2 mast 1948 1. morn® Opuramup TaKeIaKHUKOB
I'punror» [7, c. 34]. IlonoOHBIH K€ KOHTHHI€HT HCHOJB30BAICA Ha APYTHX
KpPYMHBIX CTpOHKax snoxu uHayctpuanusaunu — [IB3, CrexkonbHbIN 3aBoa U
1.71. [To3mHee 3Ta mpakTHKa MOBTOPWIACh Ha cTpouTenbcTBe BAMa u I'ycuHo-
o3epckoit 'POC.
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OtcuneB cBOil CpoK, MHOTHE W3 HUX ocenanu B bypstum. B pesymprate
B pecnyOJIuKe CIOXHINCh TPH LEHTPa KPUMUHAJIBHON CYOKYJIBTYpBI: paboune
npenMecths Ynan-Yn3 ([1B3, Mamsasoya, Crekonka, bartapetika u ap.), ['y-
CHHKAa U 3aKaMEHCK.

«B mepBble MOCIEeBOGHHBIE TOIBI TOPOACKas cpea Oblia mecTpoi: GpoHTo-
BUKH, HOBBIE Tpa)kIaHE» — BUEpaIIHUE KpecThsiHE, OypsThl, HUIICHCTBYIO-
mMe, «IeTH BOMHBDY — ydamuecs WIKONA M (padpuuHO-3aBOJNCKUX YUWIIMIL,
Oecrpru30pHUKY U 0€3HAI30pHUKN — ropoJckas ImmaHa. Ha pelHKax, NpuBOK-
3aJbHBIX IUIOMAASX OOUTAIHM KaJleKd — KaK MCTHHHBIC, TAK U MHUMbIC UHBA-
U1 BOMHEBD [3, c. 132].

«K coxanenuto, mpomeccam ypOaHW3alMK OOBIYHO COITyTCTBOBAJI POCT
OaHauTH3MA, KpaX M XYJIWTaHCTBA, T. YIaH-YI3 B 3TOM OTHOIIEHHH HE ObLI
uckinroueHneM. OgHUM U3 Hauboliee KpUMUHAIN30BAHHBIX MUKPOPAHOHOB SB-
nsimack barapetika. OCHOBHAs 4acTh KHIJIOTO (DOH/IA 3TOTO BpeMEHH — Oapaku
U «BPEMSHKH», CTaBIIUE IOCTOSHHBIM JXHIbEM. 31€Chb OOHUTana «yrojoBHas
myOsvKay. JTa 4acTh HACEJICHUS HAaBOIWIIA CTpax Ha YiaH-Y» [3, ¢. 132].

To e camoe ObLTO 1 B ApyruX pabounx nocenkax. J[ms mpotuBodopcTBa ¢
Humu Obun cozmanbl BKO — boeBsie komcomonbckue otpsimbl.  [lepBerit
YCIICIIHBINA OMBIT CO3JaHMs TAKOTO OTpsiga ObLI McmbITaH B mocenke [1B3. U3
BOCIIOMHUHAHHUM H3BECTHOTO OypsITCKOro mojuthka Asekcanapa JlyOcaHoBa:
«2t10 6bI10 B 1967 1., KOTHA 5 Havan pabortats Ha JIBP3. Ha tanmax mpurmna-
CHJI JICBYIIKY. A MOTOM MEHS B3sUIM U mokojoTwin. O0bruHas ucropus. Eciu
napeHb MpHIIeN Ha TaHLBI OJUH, 0€3 «KOJIbI», KaK TOT/la TOBOPWJIH, €My J0-
CTaHeTcs 0053aTeIbHO.

B o Bpems na [IB3 (mmapoB030BaroHHBIN 3aBO) CTPYNIHPOBAINCH paHEe
OTCUJEBIINE TapHU C KPUMHHAJIBHBIM ONBITOM. OHU JepXkalli B cTpaxe Bech
nocenok. dukcaTele, CHHUE OT HAKOJIOK, OHU 3aBEJIM Ha TAHLAX CBOU MOPSA-
km» [6, c. 90]. Kpome BKO mpakrukoBanuch u apyrue Gopmbl IPOTUBOACH-
CTBHS YJIWYHOH TMPECTYIMHOCTH W KPUMHHAILHOW cyOkynbType. [Ipeanpustu-
SIM, OpTaHU3alMsIM W y4eOHBIM 3aBEJICHUSIM TPEANUCHIBAIOCH (POPMUPOBATH
NOOpOBOJIBHBIE APYXKHUHBI JUIS MOAJEP)KaHUs OOLIECTBEHHOTO mopsanka. Mx
WIEHBl C KPacHBIMHU TMOBS3KaMU Ha pyKaxX BMECTE C COTPYIHHKAMH MUJINLIUU
MaTPYJIMPOBAIHN YW, YBECEIUTEIbHbIE 3aBE/IEHUS U JPYrHe MecTa MpoBe-
JIeHUs pa3BlIEKaTeIbHBIX MEPONPHUITHI, B OCHOBHOM B BeuepHee Bpemst. [Ipak-
THUKOBAJIOCh U 1Ie()CTBO KOMCOMOJIBLIEB HAJl «TPYAHBIMI» MOJPOCTKAMHU.

HecmoTpst Ha 3T0 B ropojie chopMHPOBAIOCH MHOXKECTBO YJIUYHBIX MOJIO-
NEeKHBIX TPYNIHPOBOK, MMEBIIMX IPHUYUIMBBIE Ha3BaHudA. «Hama rpymmu-
pOBKa «JYaHKaWmUCTOB» cdopmupoBanach B cepenuHe 50-x rr. Mal
He o0palaiyi BHUMaH{SA Ha HAllMOHAJHHOCTh WIEHOB Hallell T'PyNIHUPOBKH. ..
nporeHToB Ha 80 oHa cocTosuia U3 OypsTckor Monoeku. OCHOBHAs Halla Jie-
STENBHOCTh 3aK/II0Yaach B IPOTHBOCTOSIHUM «4aBam». C HUMHU MBI JpajycCh
MOCTOSIHHO. Y3HaBaJM MbI MX I10 OAEXK/E: TallouKH Ha 0OCYI0 HOTY, 3allaxHy-
Tasg, a He3acTeTHyTas TelloTpeiika, HAKOJIKH Ha pyKaX, «paclajbIlOBKa»
uT. my»[1,c. 191].

YaBpl oOMTanM B TPAJULMOHHBIX paldOHaX MPOXKUBAHHS JIIOMIEHHU3UPO-
BanHOW uactu HaceneHus (barapeiika, Dneatop, Jlewrii Oeper, Apmias,
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[nmkoBka u Ap.). HazBaHwme «4aBbI» MPOW3ONIIIO OT IBITAHCKOTO «9aBO» —
TAPHUIIKAY», «MaJTBIN.

«Ha ¢opmupoBanue daBckoro o0Opasza KH3HH OOJBIIOC BIIMSHUE OKa3al
OylaTHOM TIOpeMHBIH MUpP. VHTEHCHBHBIH pPOCT HACENICHUS 3a OTHOCHTEIHLHO
KOPOTKHU MEPHO BPEMEHH MOPOIUII MHOTOUUCIICHHBIC COIMAIILHBIC MPOOIIe-
MBI: KWIUIIHBIA KPU3UC, POCT MPECTYMHOCTH U T. A. CioXKHas couuagbHas
CUTYyaIisl CriocoOCTBOBAJIAa BIMSIHAIO TIOPEMHOW KYNBTYpPhI Ha KUTeNeH Topo-
Ja. OTO BIUSIHHE ele 00jIee BO3POCIIO MOCIIe BOWHBI: OKa3alH BIUSHHE «0e3-
OTIIOBIIIMHAY», MAacCOBbIE AMHHCTHM 3aKIIOUCHHBIX mocie cMepTu CramuHa.
MHorue ObIBIIME 3aKIIOYCHHBIC Ocelalid B YJaH-Y 13 Ha pabounx OKpauHax.
B onHOI U3 ABOPOBBIX MECEH MOETCS:

«EcTb Ha cBeTe ropoa HEOOBIIOH,
CnaBurtcst oH peukoit CeneHroil.

3mech KaXKAbIi TpeTuii — Bop, OaHIUT,
W xax1ap1if 1eHb THI Oyaemb OnT.

Ax, Ynan-¥Y 13, moOumsIid Moit!» [4].

[To3mHee 3TO ompeneneHUe pacIpOCTPAHHIOCh Ha MAIaHOB M3 IPYTUX
MPOJICTAPCKUX paiioHOB ropona. JIroOOmbITHO, YTO HedOpMabl C TAKHM XKE
Ha3BaHUEM U MIPUMEPHO TAKOM e UCTOpPUEH €CTh B AHIVINU, [J€ TaKKE TPaau-
IIMOHHO CYIIECTBYET IIbIraHCKas oOmmHa. TamoliHue «daBbl» (chav) arpec-
CUBHBI, Majl000pa30BaHHbI, HOCAT KJeT4YaThle OCHCOOJIKHM W MacCHBHBIC Olie-
CTSAIIKE Tenr. JTo Oelble MapHA U3 MPOIETAPCKUX OKParH.

«YaBpD» HOCWIIN KETKU-«OAKITaHKI» (XYIUTaHKH («OaKiIaH» — XyJIUTaH)
C YKOPOYCHHBIM KO3BIPbKOM Y C ONPCACIICHHBIM KOJIUYCCTBOM  KIIMHBLCB
Ha Tynse. Hagen ee — Oynp mamanom, Hazaa poporu HeT: «[laman ckazam —
MaraH cenanmn.

«YeTkuit namany», He Opocayl CIOB Ha BeTep, Bceraa ObLUT HCIOIHEH JI0CTO-
WHCTBa, HACTPOEH JIEP3KO M BOMHCTBEHHO. «bakiiaHkn» JOMOJIHSUTUCH OproKa-
MU-KJICI, HAa HOTaX KOMHATHBIE TaIlK{, 32 YIIAMH «CTPEIbHYTas» CHUrapera,
a B MaJbI[aX B HAaKOJIKAX «KOCSAK» aHAIA. 3WMON KypTKH, Kak TpPaBUIIO,
He 3actreruBanu: «Ecnu napeHs B TeIOrpeiike, 3Ha4uT, napeHs ¢ batapelkuy».
DTO ompenereHne XOPOIIo XapaKTepU3YeT COIHUAIBHBIA CTaTyC TOIPOCTKOB
¢ okpaun» [6, c. 85].

«T"optom», JICT-63, «1pOCIEKTOBCKHE» — 3TO IPYHIHPOBKH, COCTOSBIINE
B OCHOBHOM W3 OTIPBICKOB POAMTENEH C 0oJiee BRICOKUM COIHMAJIHHBIM CTaTy-
coM. COOTBETCTBEHHO M BHEIIHUH BU Y HUX COOTBETCTBOBAJI OCHOBHBIM TCH-
JCHIIMSIM TOT/IAlIHEH MOJBI: MpsIMble POOOPBI MPUYECOK, OPIOKU-TPYOOUKH,
neUIUTHBIE DKUHCHL U T.7. Pa3HuIa Mexy HUMH U «4aBami» Obllla OTYeT-
JIUBO BUJHA B «OTOPOJIe», KaK Ha3bIBaJIM TOT/A TAHIIUIOIIAJIKY B ropcamry —
SIULEHTP HOYHOM >KU3HU TorjamHero Ymnan-Yua. «Hase» ¢ barapeiiku npu-
XOIWJIM TyJa IJIIOTHBIMU I'pyIliIiaMi U BBITJIAACIINA IBHO HE B cBOEH TapeJIKe.

«YaBbl» cTapanuch MPUACPKUBATHCS B OBITY MPHUBBIYEK M 0OBIYAEB, MpH-
HIeIINX U3 TIOpeM U narepeil. «BnusiHue GaTHOro MuUpa Ha MOJIOAEKb pabo-
YUX TOCEITKOB BRIPAXKAJIOCh, HAIIPUMeEp, B cOope obmraka (cOop AeHer, MPoIyK-
TOB U BELIEH I IOMOIIM 3aKII0UYEHHBIM), B UCIIONB30BAaHUN TAKUX MTOHATHH,
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CBOMCTBEHHBIX TIOPEMHOU cpefie, Kak: «Bce MeHTBl — cyku!», «OT Kaxaoro
HEMHOXXKO — He Kpaxa, a Aenexkal», «CtpeMuch k odmemy!». ABTOpUTETOM
cpeau OpaTBBI MOJB30BATIUCH JUIIL T, KTO cAelal XoAKy (T. €. moObIBam 3a
peILIEeTKO), a elle dy4llle — HECKOJIbKO XOJ0K. B pasroBopax «4aBb» aKTUBHO
KCIIOJIb30BAJIA TIOPEMHBIH ciieHT — (eHro» [4].

B nmanpHelimem B IydieM citydae «4aBbDy UM yuuthes B IITY u nansme
Ha 3aBOJ, B XyAlLlleM — B MecTa JiniieHus cBoboapl. [lox BiausiHUE yroinoBHOR
POMAHTHKH IONAJaId W WIEHBI IPYTHX TPYHNIUPOBOK, B TOM YHCIE U JETH
NPEACTABUTENIEH COBETCKOM IapTUHHO-XO3IMCTBEHHOW U XYJO’KECTBEHHOMU
anuThl. M3 uncna nunepoB «mananuHCKUX» (10 1966 r. mpocnekt [loGeasr B
VYnan-Ynp Oswn ynune#t [lamannHa) TOMYYIHIN CYAUMOCTD HECKOIBKO OTIIPHIC-
KOB BBICOKOIIOCTaBJIEHHbIX poauteneil. [lo cBUAETENbCTBY OAHOTO M3 y4acT-
HUKOB «TOpPTOINa», MPAKTUYECKH, BCSA BEpXyIIKa I'PYNIHUPOBKH yIIUIA U3 KU3HU
MOJIOABIMH B PE3YyIbTATE IPAK, TOHOKOBIIHMHBI, HAPKOMAaHUU U JPYTHUX HEMpe-
MEHHBIX aTpHOyTOB KPUMHHAIHFHOTO 00pa3a KU3HU.

«Ho B ienoM B TOT mepHoj MOJPOCTKOBBIE OOBENWHEHUS, B TIEPBYIO OYe-
penb «4aBbl», HE HOOUMHSIUCH HANPSIMYIO YTOJIOBHOMY MHpPY. DTO ObUIHM OKO-
JI0O KpUMHUHAIbHBIE KPYrH. BiusiHHe «4epHOM MacTu» OBLIO CKOpee HICHHBIM,
MHpPOBO33pEHYECKUM». Torga yrojaoBHbIM MUpP bypsTHHM KWI 110 BOPOBCKUM
MOHSATHSIM, OJIHAKO CTETeHb €ro BIWsHHA Oblia orpaHunyeHHa. O0 3ToM cBuze-
TEIBCTBOBAJIO OTCYTCTBHE JOMOPOILIEHHOIO «BOpa B 3aKOHE», XOTs yxke B 80-¢
IT. HETJIACHO MPUCYTCTBOBAIIM CIICAYIOIINE 32 HUMU B OJIATHOM HEepapXuu «I1o-
JIOKEHIBD» U «CMOTpsiIIKe». BHe yronoBHO cpebl HHCTUTYT MOCAEAHUX CTall
W3BECTEH B YJIaH-Y O3 Jullb ¢ KOHLA 90-X IT. NpOIUIOro BEKa.

Takum 00pazoM, B OCHOBHOM KpUMHHAJbHAs CyOKyJIbTYpa KyJIbTHBUPOBA-
Jach B YUPEXKICHHSAX TEHUTEHIIMAPHOW CHUCTEMBI, a TaKKe CpeAr OBIBIINX
ocyxeHHbIX JuIl. CTaObmipHas SKOHOMHKA, C TIOJIHBIM OTCYTCTBHEM Oe3pabo-
THLBI, COLIMAIBLHOE PABEHCTBO, UICOJIOTHS BOCIIUTAHHUS COBETCKOIO UYEJIOBEKA,
3¢ GEKTHBHBIE CUIIOBBIE CTPYKTYPHI CITY>KWJIM MOIIHBIM TPEMSTCTBUEM yCHIIe-
HUIo kpuMuHanuTeTa. Tonpko pa3zBan CCCP u TsHKenblit mepexo/l K OJUrapXu-
YEeCKOMY KaluTaJu3My IpHUBENT K OypHOMY pacLBETY OpPraHU30BaHHOW Ipe-
CTYITHOCTH, €T0 UJEOJIOTHH U TPaTUIIHA.
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MMATPUOTUYECKOE BOCIIMTAHUE HA IIPUMEPE T'EPOEB
BEJIMKOW OTEYECTBEHHOM BOMHBI
KAK CITIOCOB [TPO®UJIAKTUKHU ITIPABOHAPYILIEHUMN
CPEJIM1 HECOBEPIIEHHOJIETHUX B PECIIYBJIMKE BYPSTHUS
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B crathe paccmarpuBaeTcs MaTPUOTHUECKOE BOCIUTAHHE HECOBEPLICHHOJET-
HUX KaK OIHO U3 MMPHOPHUTETHHIX HANPABICHUN BOCHHUTATEIbHON paboTsr. Ilat-
PHOTH3M BBHICTYHAeT OOBEIMHSIOMNM (aKTOPOM, TTOMOTAIOIIUM HApPOIy BBI-
CTOATh B TPYAHBIE NEPUOJbI UCTOPUH. [IpUBOIUTCS OMBIT pabOThl BETEPaHOB
CJIEJICTBEHHBIX CTPYKTYpP COBMECTHO CO CTyIEHTAMU HOPUAMYECKOTO (haKysb-
TeTa MO MPO(UITAKTUKE PABOHAPYIICHUN CPEIU HECOBEPIIEHHOIETHHX.

Knwouesvie cnoea: naTpuoTU3M; BETEPAHBI; CTYIEHTHI IOPHINUECKOTO (a-
KyJbTeTa; Mpo(UIaKTHKa MPaBOHAPYIIEHUH HECOBEPIIICHHOJIETHHX.

The article considers the patriotic education of minors as one of the priority ar-
eas of educational work. Patriotism is a unifying factor that helps people sur-
vive in difficult periods of history. The work experience of veterans of investi-
gative structures together with students of the law faculty for the prevention of
juvenile delinquency is given.

Keywords: patriotism; veterans; law students; prevention of juvenile delin-
quency.

BrICOKMIT ypOBEHb MPECTYMHOCTH OCTAETCSl OJAHOM M3 TTIAaBHBIX COLMAIIb-
HBIX TIpo0sieM coBpeMeHHOH Poccun [4—6]. DTo siBiIsieTcs caeICTBHEM MHOXKe-
cTBa (PaKTOPOB, INIABHBIN U3 KOTOPHIX — HU3KHUE JIOXOJIbl HACEIICHHUS, YTO TOJI-
KaeT MHOTUX Ha MaprHMHaJIbHBIA 00pa3 xu3HU. He sBisieTcs UCKIIOUEHHEM U
Pecny6nmka Bypsitusi, koTopas y’ke MHOTO JIeT HaXOJUTCS B YUCIIE JTUAEPOB 110
YPOBHIO TPECTYITHOCTH cpenu cyObrekToB Poccuiickoit @enepammu. [Ipuuem
CTaOMIILHO BBICOKHUM OCTAIOTCSI MOKa3aTeldH IMOJPOCTKOBOW MPECTYHMHOCTH, a
TaK)Ke BBICOKUHN MPOLEHT IpakAaH, He JocTUrumx 30-JIeTHETo Bo3pacTa cpeau
B3POCIIBIX OCYXIE€HHBIX [7]. MHOTHE KPUMHUHOJIOTH, TICUXOJIOTH U JpyTHE CIie-
LMAIUCTHl OTMEYAIOT, YTO MEPEBOCIIUTATH B3POCIOro MPECTyIMHUKA MpaKTH4e-
CKH HEBO3MOKHO. [IpHUBBIUKH, MUPOBO33pEHHE, IPENCTABIECHNE O AOITYCTUMOM
1 HEJOITyCTHMOM IOBEJICHUH 3aKJIaJbIBAIOTCS €IIe B AETCTBE U MOAPOCTKOBOM
Bo3pacte. [103TOMy 0COOEHHO aKTyaJbHBIM CTAHOBHUTCS BOTIPOC O MpOodHIIaK-
THKE TPECTYITHOCTH Cpeld WMEHHO HECOBEPIICHHOJIETHHX, B OCOOEHHOCTH
CPEIU TE€X U3 HUX, KTO YXKE 3aMEUEH B COBEPIICHUH [TPABOHAPYIICHUH.

35



OpHMM H3 CaMbIX JEWCTBEHHBIX CIOCOO0B MPOMUIAKTHKHN IpaBOHApYIIIe-
HUH Cpeau HECOBEPIICHHOJETHHX, IO HaIlleMy MHEHMIO, SBJISIETCS COOTBET-
CTBYIOIIasi paboTa B COLHMAJBHBIX CeTAX. AOCOIIOTHOE OONBIIMHCTBO COBpE-
MEHHBIX MOAPOCTKOB SIBISIOTCS MX AKTHMBHBIMU I1OJIB30BaTEsIMH. boiee Toro,
MHOTHE U3 HHUX MCIONB3YIOT COLMAIBHBIE CETH KaK CHOCO0 TMONyYeHHs pas-
TUYHON mHTepecyromeidl nx uHpopmanuu. CaMbIM MOMYJSPHBIM KOHTEHTOM
COLIMAIBHBIX CETEW Ha CETOAHAIIHHUI JEHb CTall BHUICOPOJIUKH M MHTEPHET-
moy. Mcnone3ys naHHbBIA GopMar, IO HalleMy MHEHHIO, BO3MOXKHO PacIpo-
CTpaHsITh Cpely MOAPOCTKOB M TMOJIe3HYI0 MH(OPMALIUIO, HApUMEp, HAIpaB-
JICHHYIO HA MPOQUIAKTUKY PECTYIHOCTH.

Ilemaroru u neTckue IMCUXOJIOTH OTMEYAIOT, YTO KaXIOMY peOeHKy HeoO-
XOAMM HEKHH TpUMep AJs MOJApa)kaHus, T. €. TOT YelIOBEK, 00pa3 KOTOPOTro
OHHU BO3BMYT 3a o0Opasel CBOei Mojenu noBeieHus. B 3aBUCUMOCTH OT TOTO,
MOJIOKHUTENBbHBIMU MM OTPULATEIIEHBIMU KaueCTBaMuU 00J1alaeT TaKOW mpumep
ISl TIOZIpaXKaHWUsA M 3aBUCUT KaKUMHM IICHHOCTSIMHM OyIeT PyKOBOACTBOBATHCS
pebeHoK, B TOM 4mcie, U B Oyaymield B3pociod Xu3HU. TakuMu mpuMepaMu
MOTYT CTaTh KaK OJIN3KHE JIFOJH, TAK U U3BECTHBIC JINUHOCTH.

B PecrryOnmke BypsATHs ecTh MOMOKUTENBHBINA OMBIT 110 PeaTH3aluy Mpo-
€KTOB, HANpaBJICHHbIX Ha MPO(WIAKTUKY MPaBOHAPYLICHWH Cpelu HecoBep-
LIEHHOJIETHUX U MOJIOZEKH. TakuM IMPHUMEpOM SIBJISIETCSI OCBEIICHHE MaJIOU3-
BeCTHBIX (haKkTOB 0 mepuoje ciyx0b1 Mapmrana Coserckoro Coroza Pokoccos-
ckoro K. K. Ero ums HaBceraa BoIIIO B MUPOBYIO UCTOPHIO BO BpeMs Bemnu-
Kol OTedecTBEHHON BOIHBI, KOTJa OH MPOJAEMOHCTPHPOBAI MOJIKOBOIYECKUI
TEHHH, pealn30BaB M0/ CBOUM KOMAaHAOBAaHUEM DSl YCIEIIHBIX BOCHHBIX OIle-
pammii. B To e BpeMs MalOW3BECTHBIMH ISl MIMPOKOW OOIIECTBEHHOCTH
octatoTcs (akThl U3 Ouorpaduu, OTHOCAIIMECS K HA4aly ero BOCHHOH Kaphe-
pel. B wactHOCTH, TOT (hakT, uto B 1920-X rr. Oymymmii Maprran mpoXowT
ciryk0y Ha teppuropuu bypsaruu. OH ydacTBOBajd 371eCh B O0EBBIX ACHCTBHUAX
I'paxxmanckoit BoiHBI Ha cTopoHe KpacHoit Apmum, a mocie ee OKOHYaHHUS
CTOSUI y UCTOKOB (POPMHUPOBAHHUSI TIOCTOSHHBIX BOMHCKUX COEAMHEHWH B 3a-
Oalikajibe, a TakKe B coceaHeld MOHTOJINM.

OcBellieHre 3THX U MHOTHX JPYTHX UCTOPHYECKHX (DAKTOB CTANO IEINbIO
peanu3anuy COlMATBHBIX MPOEKTOB PernoHanbHOl OOIEeCTBEHHON OpraHu3a-
nueit «Coro3 BeTepaHoB ciencTBust PecryOnuku Bypsitus» coBMeECTHO co cTy-
JNEHTaMH W BBIYCKHUKAMHU opuandeckoro Qaxynbrera. Haumnas ¢ 2016 r.
opraHuzanueid 3amymeHa WH(QOpPMAalMOHHAS KaMIIaHUS 10 MOIMYJSpU3aliu
oOpaza Mapmiana POKOCCOBCKOrO B PErHOHE KaK HCTOPHYSCKOM JIMUHOCTH,
CTaHOBJIEHHE KOTOPOH HAYMHAJIOCh HMEHHO 3]1ECh.

B pamkax nH(poOpMaMOHHOM KaMITaHNK PEaTU30BaHbBI CIIEAYIONINE TIPOSKTHI:

CHSTBI JOKyMEHTAIBHBIE (HIBMBI U BUACOPOIUKH O MEPUOJIE CITy:KOBI Po-
koccoBckoro K. K. Ha teppuropuu Bypsituun u Monronuu. B Hux cogepxkarcs
KaK apXWBHBIE BUICO3AIUCH, TaK U YHUKAJIBHBIE KaJpbl HHTEPBBIO C IOTOMKa-
MU MaplIliaia ¥ CIIeNHaIuCcTaMHi IO BOGHHOW HCTOPUH, ChEMKH C MECT HECEHHS
UM CIyKObl 1 MecT cpakeHui ['paknaHckoil BoiHbBI. PUIBMBI U POJIMKHU JAe-
MOHCTPUPYIOTCA 1O TenekaHaiam PecnyOnuku Bypsartus, B mkonax u By3ax,
BBUIOXKEHBI B CBOOOZHOM JIOCTYIIE€ B COITHAIIBHBIX CETSX.
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OprannsoBaHa Mys3elHas SKcHo3uius B BypsATCKOM rocynapcTBEHHOM
yHuBepcutere uM. Jlopku banzapoBa, Ha KOTOpoii nmpeacrasieHsl potorpadun
13 JUYHOTO apXMBa ceMbH POKOCCOBCKOTO, €ro JMYHBIE BEIIM U UHBIE 3KCIO-
HaTbl, UMEIOIINE OTHOLICHHUE K €ro ciiy0e Ha Tepputopun bypsatun u B MoH-
TOJINH, TIEpeJaHHble BHYKOM Mapiana.

JaHo Hauao Hay4YHO-MU3BICKATEIILCKUM paboTam Ha Tepputopun Bypstum,
B YaCTHOCTH OIPENEICHBI MECTA CPAKEHUI, B KOTOPBIX y4acTBOBall Pokoccos-
ckuii K. K., rae mmanupyercs mpoBeIeHUE apXE0IOrHYeCKUX PACKOIIOK.

Peanusamnus yka3aHHBIX IMPOEKTOB MPOJODKAETCS M B TEKYIIUH MOMEHT.
MO>KHO TOBOPUTH O TOM, 4TO (hakTtam u3 ouorpaduu Maprrana PokoccoBcko-
0, CBA3BIBAIOIIMM €0 ¢ bypsATHell yke JaHa IMUpOKas Oryacka, 4ro, B 4aCTHO-
CTH, IPOSIBIJIOCH B OTKPHITUH B Aekadpe 2019 r. mamstHnka Mapmany Pokoc-
COBCKOMY B T. YJIaH-Y 3.

He ocrarorcst 6e3 BauMaHus 1 BeTepanbl Bennkoit OTedecTBEeHHOW BOWHEI
u Tei1a. OHU TaKKe CTAHOBWJIMCH TepoOsIMU JOKYMEHTalbHBIX (priabmoB. lpu
9TOM, aKIICHT C/ENaH Ha BeTepaHaxX, MPOKUBAIOIIUX B pallOHAX pecIyOJIHKH,
9TOOBI elle pa3 HAIIOMHHUTh, YTO B TO/bI BOMHBI U B IOCIEBOCHHBIC TOMIBI BCE
no0epl JOCTUTAIMCH HE TOIBKO B OOJIBIIMX TOPOJax, HO U B K&XKIOH JAE€pEBHE.
Bce BeTepaHbl CTaHOBUIIMCH YYaCTHUKAMHM KPYIHEHUIIMX CpakeHuM Bropoi
MupoBoii BOMHBI, OT KOTOPBIX 3aBUCET HE TOJIBKO MCXOJ BOWHBI, HO U JaJb-
HEHIIas UCTOPHUS Pa3BUTHUS BCErO YEJIOBEUYECTBA. Takme pacckasbl OT MEPBOTO
nuna GakTHYeCKd CTAHOBSTCSI CIIOCOOOM COXPaHEHHsT MCTOPHYECKOH MamsITh
HapoJa W Ha JIOIroe BpeMs CIOCOOHBI CTaTh MCTOYHUKOM JOCTOBEPHOW HWH-
(dbopmannu, He JOIyCKAOLIEH NCKaKeHHE HCTOPHH.

JlokymeHTanpHble GUIBMBI O BETEpaHaX TAKXKe TPAHCIUPOBAIUCH IO Telle-
KaHajaMm bypsTum, B By3ax M IIKOJIax, M HaXOJATCS B CBOOOJHOM JOCTYIIE B
cetu HTepHeT.

EcTh B X04€ peanuzanuy yKa3aHHBIX NPOEKTOB M pe3yJbTaT B BHUIE IpO-
(DWIIAKTUKU COBEPIICHUS] HECOBEPIICHHOJETHUMH U MOJIOJICKBIO MPAaBOHAPY-
menuit. O6pa3 Mapmana PokoccoBckoro, a Takke BeTepaHoB Bemukoit Ote-
YECTBEHHOH BOIMHBI CIIOCOOHBI CTaTh MOJIOXKHUTEIBHBIM PUMEPOM TS TTOApa-
YKaHUs, KAK MUHUMYM, TI0 IBYM TIPUYHHAM.

Bo-mepBbIX, TOT QaKT, 4TO OHU SBISIOTCS BBIXOALAMH U3 BypsarTus: xunu B
T€X K€ HACEIECHHBIX IYHKTaX, YUWINCh B TE€X )K€ IIKOJaX, XOJWIH MO TEM XKe
yinunaM. bornee Toro, ycnoBus MX >KM3HM OBIIM BO MHOTOM TpYyJOHEE >KM3HU
OOJIBIIIMHCTBA COBPEMEHHBIX TOAPOCTKOB M MOJIOJBIX Jtojield. TeM He MeHee,
OHH BBIOpaIH [T ce0sl TIPaBIIIbHBIE MOJICNIN TIOBE/ICHHS.

Bo-BTopsix, Mapman PokoccoBckuii BriepBble y4acTBOBalI B OOEBBIX JIEH-
cTBUSIX B 18-metHeM Bo3pacte. MHOrue BeTepaHbl BTopoit MHPOBOI BOWMHEI
ObUIM TIpU3BaHbI HA QPOHT B Bo3pacte 17 neT. To ecTh OHM HAXOAUJIKMCH B TOM
K€ BO3PACTHOM TPYIIIE, YTO U COBPEMEHHBIE CTapLIEKIACCHUKHU, U CTYJIEHTHI.
[Ipu 3TOM, OHM PHCKOBAJIN KHU3HBIO, @ MHOTHE TOTHO1H, 32 OTEe4ecTBo.

HNMeHHO Ha 3TMX MOMEHTax C/AeJaH OCHOBHOW aKLEHT B JOKYMEHTAJIBHBIX
¢mibMax U Buaeoponukax. [lomuMo ykazaHHBIX BbIIe AeMoHcTpanmii o TB
U B ceTH MHTEepHET, OHM NMOKAa3bIBAINCH B LIKOJIAX, CCy3axX U By3aXx. B Tom uuc-
Jie, B IPUCYTCTBUU CaMHX BeTepaHoOB. OTKIMK MIKOJHHUKOB M CTYAEHTOB OBLIT
MOJIOKUTENBHBIM. [IpoBe/ieHHBIE OMPOCHI TOKAa3alld, 9TO OONBITMHCTBO MPO-
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CMOTPEBLIMX (PHIBMBI MOJIO/BIX JIFOACH OBUTH YAWBIICHBI TEM, YTO MX Maias
pOIMHA CTajla MECTOM Hadajia 00€BOTO MyTH BETUKOTO MOJIKOBOALA. A MpUMEP
BETEpaHOB, KOTOpbIE OBUTM JIMIICHBI W3-32 BOWHBI BO3MOXKHOCTU YYHTHCS, B
IOHOM BO3pacTe MOTEPSIIH 370pOBbE B 005X, HO, TEM HE MEHEE, COXPAHHUIIH JIFO-
0OBb K pOJIUHE U KeJlaHWE BHECTH CBOH BKJIAJ B €€ pa3BHTHE, 3aCTaBIIsET 3a-
IyMaTbCsl O LIEHHOCTH BPEMEHHU U BaXHOCTH BBIOOpA MPaBHILHON MOJENH MO-
BEJICHHSI.

OmnpIT peanu3anuyl yKa3aHHBIX HMPOEKTOB, ITOKA3bIBAET, YTO MATPHOTHYE-
CKO€ BOCIIHTaHHE HECOBEPIICHHOIETHIX Ha MPUMEpPE JIETeHAaPHBIX MOIKOBOI-
1ueB M BerepaHoB Benmkoill OTedecTBEHHOW BOWHBI CIIOCOOHO TOITHSATH Ipe-
CTIK BOGHHOH CITY>KOBI M TIOBBICUTH OOIIHI YpOBEHB 3HaHUI 00 ncropun Ote-
4YecTBa U CBOCH Maloil poauHbl. Taxke ABISETCS CTUMYJIOM K OTKasy OT JIOXK-
HBIX Cy)KI[eHI/II\/'I, B TOM 4YUCJIC KpI/IMI/IHaJ'IBHOI\/'I HalpaBJICHHOCTH, MOTUBUPYCT
nojipacTaromniee MOKOJeHNE K y4&0e, 3aHATUSAM IOJIC3HBIMU BHIIAMHU JEATEIb-
HOCTH, 3a00Te 0 Omm3kux u T.1. [laTproTHYeckoe BOCIUTaHHE Yepe3 COIUalb-
HBIC CETH U BUACOXOCTHHIH NOJIKHO CTAaTh HNPHUOPUTCTHBIM HAIIPaBJIICHUCM B
cdepe MpoPHUIAKTUKN COBEPIICHUS PAaBOHAPYIICHUI HECOBEPIICHHOJICTHUMHA
Y MOJIOZIEKBIO.
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© Xapmaee IOpuit Bhaoumuposuu
3aBeAyIOMNH Kadeapoil yroloBHOTO Mpolecca U KpUMUHATHUCTUKA
Bypsrckoro rocynuBepcuteta umenu Jopxxu banzaposa (r. Ynan-Yad)
E-mail: kharmaev(@mail.ru

CraTbs NOCBSILIEHA aHAINU3Y B3aMMOCBS3U TAKOIO SIBICHMSA Kak BOMHa U ee
BJIMSHUE Ha 3JIEMEHTHI CUCTEMBl I'OCYIapcTBa, TaKyl Kak IEHUTEHLUApHAas.
[IpenmeroMm mcciaeqOBaHUS SBISIOTCS OCOOCHHOCTH OTAENBHBIX HOPMAaTHBHO-
MIPAaBOBBIX AKTOB COBETCKOTO NEHHTEHIMAPHOIO 3aKOHOJATEIbCTBA, a TAKXKE
cnenuduka yuactus B Benwkoi OTeuecTBEHHOW BOIHE OBIBIIMX 3aKITFOYCH-
HBIX ['yrara u BIUSHHUY B TOCTIEIYIOMIEM Ha TIOPEMHYIO CYOKYIBTYpY BO3Bpa-
Ta OOJIBIIOrO KOJUYECTBA OBIBIIMX 3aKITIOYCHHBIX-()POHTOBUKOB B Jlareps U
TIOPbMBL. ABTOPOM HCIIONB30BaHbI CIEAYIOIINE METOABI UCCICIOBAHUS: UCTO-
puvecKkuid, (QOpPMAaTBHO-JIOTHYESCKUH, CPAaBHUTEILHO-TIPABOBOM, CTATHCTHYEC-
CKUH, TOKYMEHTAIBHBIN U JP.

Knwouesvie cnosa: I'ynar; Benukas OTedecTBeHHas BOHA; (DPOHTOBUK;
«BOD B 3aKOHE»; «Cy4bs BOIIHa»; MPECTYIHOCTb.

The article is devoted to the analysis of the relationship of such a phenomenon
as war and its influence on elements of the state system, such as the peniten-
tiary. The subject of the research is the features of certain regulatory legal acts
of the Soviet penitentiary legislation, as well as the specifics of the participa-
tion of former Gulag prisoners in the Great Patriotic War and the subsequent
impact on the prison subculture of the return of a large number of former front-
line prisoners to camps and prisons. The author used the following research
methods: historical, formal-logical, comparative-legal, statistical, documentary, etc.

Keywords: gulag; World War II; war veteran; «professional criminaly;
“Such’ya war”; crime.

He cekper, 4To nopoii HEKOTOPHIE COBPEMEHHBIE HAYUHBIE MCCIEIOBAHUS
MPUBJICKAIOT BHUMAHUE YHMTATENICH CBOMMHU CEHCAIIMOHHBIMH, MHOT/A HE CO-
BCEM HAay4YHBIMH NOAXOJaMHU 110 OIMUCAHUIO UCTOPHUYCCKHUX, ITPABOBLIX, KYJIbTY-
POJIOTMYCCKUX U MHBIX npo6neM B JXU3HHU rocyaapCTtBa U OTACJIBbHBIX M3BECT-
HBIX JUYHOCTEeH. Takoe MoNoKeHHEe BEleH 3a4acTyiO CBSI3aHO C ONPEICIICH-
HBIMH UJICOJIOTHYECKUMHU COOOPAKEHHUSAMH, ITAMIIAMH, CBOUCTBEHHBIX O0BIY-
HO JUIS TOTAJIUTApHBIX peXMMOB. Kak mpaBuio, 3TO Kacajaoch yMOJIYaHUs,
MUGOJIOTH3AIUN WX TPEAB3ATOH MHTEPIIPETAIlMK ONpPECICHHBIX HCTOpHYE-
CKHUX TIPOLIECCOB M SBJICHUM, XapaKTEPHBIX U JUIs Hamero obmectsa. 90-e Tr.
MPOILJIOrO CTOJIETHSI, O3HAMEHOBAHHBIE PACIAIOM COBETCKOT'O CTPOSI, TIOBJICK-
T 32 co0OW pa3pyllieHrne YCTOSBIIMXCSI CTEPEOTHIIOB, TPAHCHOPMAIUIO IEH-
HOCTHBIX OPHUEHTHPOB, BHECEHUE B HU3Hb OCTPHIX JIUCKYCCUU U TUIFOpaTH3Ma
MHEHUH 10 00BSICHEHHIO MPUPOJIBI U CYTH MPOIIOr0 TAaKOTO OOJBIIOrO rocy-
napctBa, kak CCCP.

JocTtyn K paHee 3aKpbITBIM apXHBHBIM MaTepuaiaM, BO3MOXKHOCTbH ITOJY-
YyeHust OOIIMPHOW WH(pOPMAIH B COLMAIBHBIX CETSIX, HCIIOJIL30BaHUE OOIb-
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IIOT0 KOJIMYEeCTBa HAYYHOH, MyONUIIMCTHYECKON W JOKYMEHTAIbHON JUTepa-
Typsl B OTKPBITOM LU(QPOBOM IOCTYyIE CETOTHs MO3BOJSET HCCIEHOBATEISM
OoJblIe BO3MOXKHOCTEH AJIs1 OOBSICHEHHS ¥ MHTEPIIPETAllNY, YKa3aHHBIX BBIIIE
SIBIICHU.

B coBpemeHHOW Hay4YHOH, MyOJMIUCTUYECKONW JUTEpaType MPaKTUYECKU
HabmronaeTcs eIuHbBIN MOAXO0[ B OLEHKE 3HAYEHUS W POJH IMEHUTCHIUApHOH
cuctemMbl CCCP B Bemmkoit OtedecTBEHHOW BOiHE. ABTOPHI pabOT B IEITIOM
€AMHOAYIIHBI B U(POBBIX U CTATHCTUYECKHUX TOKA3aTEsIX TOW MOMOIIH, KO-
TOPYIO OKa3aJld Y3HUKHU COBETCKOro ['yiara Bo BpeMs BTOPO MUPOBON BOWHBI
B oburyto [Todeny nax dammsmom [3, c. 50; 4, c. 10; 5, ¢. 128; 8, ¢. 28; 9, ¢. 30;
13, c. 63]. Tak, mammpumep, B. I1. Ouepenpko u JI. b. CMEUpHOB 0TMEUAIOT, YTO
3a Tpu rojga ¢ 1942 no 1944 yromoBHO-UCTIOIHUTENbHAS CHCTEMA MOIOJIHUIA
psanel Kpacuoit Apmun Ha 1092000 yenoBek: U3 KOTOPBIX KaIApOBHIE COTPY-
auKU cocTaBistan Beero 117000. OcHOBHaAsS Macca COCTOsIa M3 3aKITFOYCHHBIX,
KOTOpbIEe Ha ocHOBaHMH YKaza I[Ipesunuyma Bepxosaoro Cosera CCCP ot 12
utons 1941 . «O6 ocBOOOXKIIEHUH OT HaKa3aHMsl OCYKIEHHBIX 10 HEKOTOPBIM
KaTeropusiM MPEeCTYIUICHU» momnanaia B mTpadHBIE POTH, a TAKKE B COCTAB
o0bruHBIX yactelr KpacHoit Apmun. OcyXaeHHBIE JKe 32 TSHKKUE YTOJIIOBHBIC H
MOJIMTUYECKHUE TPECTYIUICHUS, @ TAK)K€ PELUAUBUCTBHI YCIOBHO-IOCPOUYHOMY
0CBOOOKACHHUIO HE TIOABEPTaIUCH.

Bnonne noHsATHO, 4TO OCHOBHAs 3ajaya ['ynara B mepuoj BOMHBI COCTOSIIA
B MOJJIEpKaHUHM U COXPAHEHMU MPOM3BOJCTBEHHOTO CEKTOpa HAPOIHOTO XO-
3siCTBa CTpaHbl U MEPEBBINOJHEHNE IUIaHa B T€X CEKTOpax SKOHOMUKH, TIe
OBLIH 331€ICTBOBAHBI Y3HUKU IEHUTEHIIMAPHON CUCTEMBI cTpaHbl. Co3HATEelb-
HO OITyCKasl CTaTUCTHYECKHE IMOKA3aTeNH O 3aKIIOYCHHBIX COBETCKUX JIarepe,
KOTOpBIE OYEHb CKPYIYJIE3HO OTMEYEHbI B BBIIIEYKA3aHHBIX HMCCIETOBaHMSIX,
MOKHO TOJIBKO OTMETHTb, UTO BKJIAJ] Y3HUKOB [ 'yimara ObLT ONTyTUMBIM, KOTO-
PBIiA BBIPA3UIICS, TIPEXK/IC BCETO, B CO3JIAHIH OCHOBHBIX (DOHJIOB, TIPOM3BOJICTBE
IIBEHHBIX U3/eNni, JOObIYe MOJE3HBIX MCKOMAeMbIX, OTAEIBHBIX BHUIOB Ooe-
npunacoBu T. 1. [11, c. 39].

Bcest crpana, Brirodasi 1 HEOOJBINYO, KaK 110 YUCIEHHOCTH, TaK U 1O Tep-
putopuu bypsat-Monronsckyio ACCP 1 ee rynaroBCKuil «kKkOHTUHT€HT», BHEC-
JIM TIOCWJIBHBIM BKJIa] B JeJI0 oOensl B Bemnkoi OTeyecTBeHHON BoliHE. B
1946 r. Ha ntorosom cosemannu MBJ[ CCCP B peun MUHHCTpa BHYTPEHHUX
nen C. H. Kpyrioa ObpU10 OTMEYEHO: «HECMOTPS Ha COKpAIICHNE YHCIIa OCYK-
JEHHBIX 110 CPAaBHEHHUIO C JIOBOCHHBIM BPEMEHEM, NMEHUTEHIIMapHas cucTeMa
Bypsitun Obuta KpymHEWIINM TPOMBILIUIEHHO-CTPOUTEIBHBIM YIIPAaBIECHUEM, B
MTPOM3BOICTBEHHO-XO35IICTBEHHOH JIEATEIBEHOCTH, KOTOPOTO OBUIH JOCTUTHYTHI
3HAUUTEIBHBIE PE3ylbTaThl... 1 0/I0BbIC TUIaHOBEIC 3amaHus B 1941-1944 rr.
Vian-Y ppuckuii I1BP3 Bemonssn Ha 108,6%, mexcrekno3aBon — Ha 100,4%,
MenbkoMOuHaT — Ha 102,9%, [xumuHCKuil BOIbPpaMOMOITHOACHOBBIA KOM-
ounatr — Ha 120,5%» [6, c. 52].

B nmanHO# cTaThe XOTENOCh OBl OCTAHOBUTHCS HA TEX BOMPOCAX, KOTOPHIE,
HECOMHEHHO, OBUIM COCTAaBHOM YacThI0 MCTOPUMH BOEHHOTO MEpuoJa, HO II0
OTIpPENEeNICHHBIM TOTAALUIHUM HACOJOTHYECKHM COOOpaskeHHUsIM, JMOO CO3Ha-
TEJIHHO YMaT4YHUBAJINCh, THOO HHTEPIPETUPOBATINCH (hparMeHTapHO.
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Kak HEeomHOKpaTHO OTMEUaeTcs B MPABOBBIX HCCIIEAOBAHUAX, OCYIapPCTBO
ampuopy TOJIBKO Yepe3 BBICIINE IPECTAaBUTENbHBIE OPraHbl MOXET BHECTH
M3MEHEHUS B 3aKOHOJIATENIbCTBO, B YACTHOCTH B CHCTEMY NEPEYHS YTOJIOBHBIX
Haka3zaHui. Mbl ke HaOiroJaeM OIpeAeTeHHbIE HOPMAaTUBHBIE M3AEPKKU I10
naHHOW mpobneme. Cucrema MECT JIMIICHUS! cBOOOIBI B TOT MEPHOA OblIa J10-
MOJTHEHA CIICMaIbHBIMU JIATEPHBIMU MyHKTAMH JJIS1 OCY>KJCHHBIX Ha KaTOPXK-
HbIE pabOTBhI, @ TAKXKE JIArepsAMH Il MHTEPHUPOBAHHBIX (BBICIAHHBIX) IPaXIaH
pa3HbIX HAIMOHAJIBHOCTEH (UEUCHLIEB, KAJIMBIKOB, KapadaeBLEB, WHIYIIEH,
OanKapleB, HEMIIEB, KPHIMCKHX TaTap W Ip.). 3JeCh XOTENOCh Obl OTMETHTH,
YTO JIEUCTBYIOIIMN HA TOT MOMEHT YTOJOBHBIM Kojaekc oT 1926 r. He mpeny-
cMaTpuBajJ TakOW BHJ Haka3aHWsA, KaK KaTOpKHbIE paborel. Mnm cMmeptHas
Ka3Hb, HAIIpUMEP, KaK BUJ HaKa3aHWs MPUBOAMIACH TOJIBKO B (hopMe paccTpe-
Ja, a He yepe3 MoBellleHue (Kak MHOTla B BOGHHbIE Tofbl). OTaeabHbIE MpaBo-
BbIE€ aKTbl CTAJIM JOCTYIHBI UCCIICAOBATEISIM CPAaBHUTEIIBHO HEAABHO U MOYKHO
YBHIETb, YTO MCTOYHHMKH MEHUTCHLIHMAPHOIO 3aKOHOAATENbCTBA, IOBIUSBIINE
Ha yKa3aHHBIC U3MEHEHUs, ObUTH TIOJ TPU(OM «CEKPEeTHO», a 3HAYHT, He ObLTH
m3BecTHHl mupokoi myommke. Ilpukas HKBJ[ CCCP ot 11 utons 1943 r.
Ne 00968, n3mannblii Ha ocHoBaHUM YKa3a IIpesunuyma BepxoBHoro Cosera
CCCP ot 19 ampens 1943 r. Ne 39 «O mMepax Haka3aHusd JUIsI HEMELKO-
(aIIMCTCKUX 37I0/IceB, BHHOBHBIX B YOHMHCTBaX M HCTSA3aHUSIX COBETCKOTO
IPaXIAHCKOTO HACEJEeHUS U IUIEHHBIX KpacHOapMeiueB, Ui IIIHOHOB, W3-
MEHHHUKOB POJUHBI U3 YHCIIa COBETCKUX IPaKAaH U Ui UX MOCOOHUKOB) 3Ha-
YUTEJIBHO PACIIUPUI MOJTHOMOYHS KapaTeNbHbIX CTPYKTYP U MPH 3TOM CyIle-
CTBEHHO OTPaHMYMJI IpaBa U CBOOOIBI HE TOJBKO IpakaaH cTpaHsl COBETOB,
KaK CJICZICTBUE TOHEHHMSM I10JIBEPIJINCH LEJIbIe HAPOAHOCTH, 3all0JO3PEHHBIE B
JIOSUTBHOCTH K (harmcrckoit ['epmanuu [8, c. 28].

B 10 Xe BpeMms Henb3sl HE MPHU3HATH, YTO YCJIOBUSI BOGHHOTO BPEMEHU H
OOBEKTHUBHBIE OOCTOSATENLCTBA TPEOOBANM OT BIIACTEH MKECTKHUX DPELICHUH U
YCUJIEHUS KapaTelbHOMN MONMUTUKY TrocynapcTBa. Ho He B TakuX JIM OTKJIOHEHH-
SIX OT 3aKOHHOCTH 3aJI0’K€HBI OCHOBaHHUSI MAacCOBBIX pernpeccuil koHna 30-x u
MOCJICBOCHHBIX JIET, KOTOPbIE OyIyT 03BYyY€HBI U MPU3HAHBI «@HTHHAPOIHBIMU
u npotuBo3akoHHEIMI» Ha XX cbe3ae KIICC u B mocnenyromem. Crnemyer
cornacuthcs ¢ MHeHHEM A. C. CMbIKalIMHA, YTO B TOT MIEPUOJI B CTPaHE MpaK-
TUKOBAJIOCh 3aKOHOAATENBCTBO C «JIBOMHBIM JHOM» [14, ¢. 61].

26 Hos0ps 1948 1. Ykazom IIpesunnyma BepxoBHoro Cosera CCCP «O06
YTOJIOBHOW OTBETCTBEHHOCTH 32 MOOETH U3 MECT 00sI3aTENBHOTO U IMOCTOSIHHO-
T'0 TIOCEJICHHUS JIHII, BEICEJICHHBIX B OTJajieHHbIe paiioHsl CoBerckoro Coro3a B
nepuon OTedecTBEeHHONH BOHHBI) IpelycMaTpUBajach MOBBIMICHHAS OTBET-
CTBEHHOCTH 3a moder cpokom 10 20 JIeT KaTOpKHBIX paboT. DTUM KE HOpMa-
THBHBIM aKTOM Pa3bsSICHAJIOCH, YTO B CBSI3M C T€M, YTO BO BpPEeMsI UX Iepecele-
HUS HE OBUIM ONPEAETICHbl CPOKHM MX BBICBUIKH, YCTAaHOBUTH, YTO NEpECEICHNE
B oTHaneHHble paiionsl CoBeTckoro Coro3a yKa3aHHBIX JIMI IPOBEICHO HaBeY-
HO, 0e3 TpaBa BO3BparTa UX K MPEeKHUM MecTaM KuTenbcTBa. lIpodeccop I'. M.
VBaHoBa yka3bpIBaeT, 4TO B 3TOT MEPUOJ BPEMEHHU Ha y4yeTe B CHELHATbHBIX
KoMeHJaTypax 1o Bcemy Coro3y TaKOBBIX COCTOSIIO Oosiee 2,5 MUJUIMOHOB Ye-
JoBeK (13 HUX okoJio 70% JKeHIIUHBI U eTH) [5, ¢. 397].
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Eumie ogun acnekT, KOTOPBIA BCTpEYaeTcs JIMLIb B CIELUATBHON JIUTEPATY-
pe, CBSI3aHHBIM C y4acTHEM HENOCPEICTBEHHO B BOCHHBIX NCHCTBUSIX OBIBIIMX
Y3HHKOB COBETCKHX JIarepei, U OILeHKa TOCYyJapCTBOM BKJIaAa peabWUIUTHPO-
BaHHBIX B BEJIUKYIO MOOEy.

Beliie MbI 0TMEUaNH, KAKUM KOJIMYECTBOM OCYKICHHBIX OBUTH YKOMILICK-
ToBaHbI psaAbl KpacHoii apmuu Bo BpeMst BoiiHBL. LllecTs u3 HUX OBUIM ya0CTO-
€HBI BBICIIEH HArpajbl TOCyAapcTBa: «3010ToH 3Be3ab! ['epost u opaeHa Jlenu-
Hay. Hanbosee u3BecTeH mMUpPOKOMY KpyTy Il Anekcanap Matpocos (B cBOe
BpeMs BBIMYCKHUK Y (UMCKOH TPYAOBOW KOJIOHWH, OBIBIIMK AETAOMOBEL], pa-
Hee OCYXKICHHBIA 32 WMYIIECTBECHHbIE NPECTYIUICHHUS), KOTOpBIA Oiaromaps
reponvecKoMy IIOJBUIY, 3aKpblB amMOpasypy IpPOTHBHUKA TEIOM, OBbLI IO-
CMEpTHO IPEACTaBJIeH K BBICIICH BOMHCKOW Harpaze. Jpyrue ObiBIIME B mpO-
[IJIOM 3aKITIOYEHHBIE COBETCKHX JIarepel Takke 3a COBEPLICHHBIC TePONIECKUe
MTOCTYNKHU OBLITH MPECTaBIEHBI K BRICOKOMY 3BaHUIO ['eposi CoBerckoro Coro-
3a, 3To0 Amekceit OtcraBHOB, Jleonnn Edwumon, Bmagummup bpeycos, MBan
Cepxanros, Bukrop Eponbko. B cipaBouHoii nTeparype noApoOHO yKa3aHo,
KOTJa, 32 KaKoil MOJBUI Ka)Ibld U3 MEPEUUCIICHHBIX ObUT IPEACTaBICH K Ta-
ko# Harpaze [15]. UnaTepecen ToT daxT, uro 3Banus ['epost CoBerckoro Corosa
B MOCJICAYIOIIEM IO pPa3JINYHbIM IIPpUYXMHAM 6I)IJ'H/I JIMIIEHEI 72 YCJIOBCKa, U B
noJiaBJsitonieM OOJIBIIMHCTBE 38 COBEPILICHNE B TIOCJIIEBOCHHBIN Mepro| oore-
YTOJIOBHBIX MPECTYIUICHWH, TAKUX KaK YOUKCTBO, pa30oii, XyIMTaHCTBO, M3HA-
CWJIOBaHHUE, UMYIIIECTBCHHBIC MpeCcTyIuieHus. Eie 61 yenoBek ObLIN JIUIICHBI
3BaHUA GCOH, HO BIIOCJICACTBHUU 6LIJ'H/I BOCCTAHOBJICHBI B 3TOM 3BaHHH, B OC-
HOBHOM BCJIEJICTBHE HE3aKOHHBIX OCYXXICHHH, BCKPBITHIX B cepenuHe 50-X IT.
npouwioro croserus u nocie. 16 I'epoeB CoBerckoro Coro3a mocie JIUIMEHUs
BBICIIMX TOCYIAPCTBEHHBIX HArpaja B JalbHEHIIeM ObUtH paccTpelnsHbl (12 u3
HUX — OBUTH peaOMINTHPOBAHBI M BOCCTAHOBIICHBI B 3BaHUM) [15].

B nocneBoenHsie rospl B cTpaHe, nodenusiueil ¢ammnsM, HabaoAaIach He
TOJILKO TIpa3IHUYHAs SUPOpHA, HaASKa HA 3aBTPAIIHHUN JE€Hb, HO M TOJIOJ
1946—1947 rr., pe3kuii Bcrieck 00IIEyroJOBHOW MpecTynHOCTH. KoinmdyecTBo
JIMLI, OCYX/IEHHBIX 3 MPECTYIUIEHHUS U HaIlPaBISieMbIX B Jlareps, pocio B Teo-
MeTpuuecKkoii nporpeccuu. Eciu B 1946 1. B 1ienioM 1o ctpane 0buIo 3aUKCH-
poBaHo 1 486595 3akmoueHHbIX, B 1948 r. ux Obuto yxe 2 199411, B 1950 1. —
2406 667 ocyxIeHHbIX B Jarepst U konoHuu [17, c. 116]. Poct konuuecTBa
JIarepHOT0 KOHTHHI'CHTA, CKOPEE BCEro, MOXXHO OOBSICHUTH YCHJICHHEM Kapa-
TEJNBHOW MOJMTUKU TOCY/IapCTBA M Y)KECTOUEHHUEM 3aKOHOAATENILCTBA B OTHO-
IICHWHU JIUI], COBEPIIMBIINX TAKWEC MPECTYIUICHUA, KaK KpaxXHu, rpa6e>1<1/1, pas-
0oM, XyIUrancTBO U T. A. B 3TOT mepuox Obuin npuHATH yKazbl BepxoBHoro
Cosera CCCP ot 4 utons 1947 r. «O0 yrojioBHOW OTBETCTBEHHOCTH 3a XHIIIE-
HUE TOCYJapCTBEHHOTO W OOIIECTBEHHOI'O UMYIECTBa», «O0 yCHICHUH OXpa-
HBI IMYHON COOCTBEHHOCTHU Tpakaan», «O0 yCHIIEHHUH YrOJIOBHOM OTBETCTBEH-
HOCTH 32 W3HACHJIOBaHUE», KOTOPHIE 3aMETHO OTIMYAINCH CBOEH CYpOBOCTHIO,
rJie MaKCUMaJIbHOE JIMIIICHUE CBOOO/IBI MPEAYCMATPUBAIMCH Y)KE CPOKOM JI0 25
net [12, c. 60]. B atot e nepuon, B 1947 r. oTMeHsieTCsl IPUMEHEHNE CMEPT-
HOW Ka3HM B KauecTBE MEPHl YTOJOBHOTO Haka3aHMs (IIpaBla MOCIEAYIOLINE
COOBITHA B CTpaHE 3aCTaBISIOT BJIACTH BEPHYTh CMEPTHYIO Ka3Hb KakK BUJ
HakazaHus yxe B 1950 1.) [13, c. 116].
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Brimre Mb1 yoxe ormedanu, 9to 72 I'eposi BOWHBI OBLIH JIUIIEHBI BEICOKOTO
3BaHUs (B OOJIBIIMHCTBE 332 COBEPLICHWE MMH YTOJIOBHBIX NMPECTYIUICHUH), a
MpeaCcTaBbTe, CKOJNBKO OBIBIIMX 3aKIIOYEHHBIX-()POHTOBHKOB CHOBA MOILIA
«II0 3TaIly» UMEHHO B 3TH TPYAHBIE MIOCIEBOCHHBIE roabl. Cpenu BCero noToka
y3HHKOB ['ynara Mo>xHO 0cO0O BBIACIUTH OCYXIEHHBIX, KOTOphIE OCTABHIIN
CYLIECTBEHHBIH clie] B CTAHOBJICHUU U Pa3BUTUH OPTaHU30BaHHOMN MPECTYIHO-
CTH B CTpaHE.

OpvH U3 HU3BECTHBIX COBETCKHUX «BOPOB B 3aKOHE» IO kinuke «Tomuk
UYepkac» (Anaronmii Uepkacos), BoeBaBIIMH Ha (poHTax Bemukoit Oteue-
CTBEHHOMU, TOCJIEe TATWIEeTHeW oTcuaku Ha KombiMe ObIT MpU3BaH B PSABI
KpacHoit apmum, rie nposBuil HACTOAIIUM FepOU3M, U BIIOCIIECACTBUUA Harpax-
JeH nByms opaeHamu CnaBbl U AByMs MenalisiMu «3a oteary» [7]. B 1946 1. 3a
PSI COBEPIIEHHBIX MPECTYIUIEHUH, B TOM YHUCIIE 3a CONPOTUBIIEHUE COTPYIHHU-
KaM MIJIULIWH, ObUT OCY)KIEH U 3TanupoBaH B OeckpaiiHue ['ymaroBckue mpo-
CTOPBL.

Jpyro#i npencTaBuTellb KPUMUHAIUTETA, KypUPOBABIIHNA OOJIBIINE TEPPH-
Topun AoBoeHHOH Omecchl, «BOop B 3akoHe» Mo kimuke «CamaBapy (Bacummit
[TuBOBapoB) K KOHILy BOMHBI OBUT YK€ B 3BaHUHM KalUTaHAa U KOMaHIO0BaJ pa3-
BEJBIBATEILHON POTOH, YTO HE MOMEUIANI0 €My TakXe B MOCJIEBOCHHBIE T'OJIbI
MOTIOJTHUTD PSJIbI COBETCKUX 3aKIIOYCHHBIX-PPOHTOBUKOB [7]. JlanbHelee ux
JIarepHOE CYILECTBOBAHHME MCCIEIOBATEISIMH, OBIBLIIMMH 3aKJIIOYCHHBIMH, HC-
TOpPUKaMH MEHUTEHLIMAPHON CHCTEMBI OLIEHWBAETCsl BeCbMa HEOJHO3HAUHO [1,
c. 18]. Xapakrep moBeACHUS W ICUCTBHI OBIBIIMX (PPOHTOBHUKOB B JIarepsx
OMHCBHIBAETCA HWMH T0-pa3HOMY: OT «KaK IIPEACTaBUTENEH YrOJIOBHO-
MIPECTYITHOM CpeJibl, YCTAHABIUBAIOUINX MOPSAJOK Ha 30HE», IO OCYXKACHHBIX,
OCYIIECTBISIIOIINX «THYJIOBKY»* WM «TproMuiIoBKy»t oT umenn HKBJI-
ITHOTO Ha4aJabCTBAa. AKTHBHas JesaTenbHOCTh Bacwnmsa IIuBoBapoBa «CanaBa-
pa» 1o UCTPEOICHUIO «BOPOB)» CTaphIX TPaIULMK HaIlljla OMMCAaHUE U B XyIO-
JKeCTBEHHOM nuTepatype. B pomane Biagumupa Bricoukoro u Jleonnna Mos-
yuHCKoro «UYepHas ceeda» nepcoHax B. IIlmBoBapoBa BbICTymHaeT 1oj CBOEH
BOpOBCKON Kkimukod «CamnaBap» [1], a y Bapnama IlamamoBa B moBecTH
«’Cyubs” BoitHa» TpooOpa3zoM Bacuims [IuBoBapoBa BBICTYHaeT «BOp B 3a-
KoHe» 1o kinuke «Kopomb» [18].

Uro sxe kacaercst 'epost Coserckoro Coroza Bacwius I'puruna (cuOupsik
u3 baprayma) [16], To ero mpectynHas kapbepa Havanach B 1947 r. u mpomoin-
JKaJach Ha MPOTSHKEHWH HECKOJIBKHUX JIET, KOTOpasi BBUIMJIACH B JEBSATH IMOCIE-
OYIOIUX CYIUMOCTEH (B OCHOBHOM 3a XYJHMIaHCTBO M MMYIIIECTBEHHBIE TIpe-
CTYIUIeHHS), BIUIOTH A0 1986 1. I'purun B. @. Obu1 jwmieH BceX 3BaHUMA H
Harpaj nocie mectoi cyaumoct 17 despains 1964 r. DToT npuMep HarjsIHO
MTOKA3bIBAET, YTO MECTPYIO0 MACCY MOCIEBOCHHBIX 3aKIIOUEHHBIX MPEICTABIISIH
BBIXO/IIIbI CAMBIX Pa3HbBIX CJIOEB COBETCKOI'O OOIIECTBA.

* I'HynoBKa (5Kapr.) — HOMBITKA HACUIIBHO 3aCTABUThH «BOPOBY» OTKA3aThCA OT «BOPOB-
CKOM HIEH», «3aKOHA.

¥ TpromMuTh (3kapr.) — yOHMBaTh JOJTO, H3OLMIPEHHO, MYYHTENHHO, HA IJa3aX y APYIUX —
9TOOBI YCTPAIIHUTH TEX, KTO MPEACTAHET Mepe]] «CyKaMI» BCIIE 3a TOOUBAEMBIM BOPOM.
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Takum obpazom, Benmkas OredecTBeHHas! BOifHA BHECIa B COBETCKYIO TIe-
HUTEHIMAPHYIO CHUCTEMY OMPEIENIEHHBIH OTIEYaTOK, KOTOPBIA BIOCIEICTBUI
HaTpSMYIO MOBIUSUI HA BHYTPEHHEE N3MEHEHHE KPUMHUHAIBHON CYyOKYNbTYPHI.
Ecnu ObITh TOYHEE TIOpEMHasl CTpaTH(UKALUS 3aKIOYEHHBIX IONOJIHUIACH
elle OJHUM DBIIEMEHTOM, TaK Ha3bIBaeMBIX «()POHTOBUKOB» (Ha TIOPEMHOM
CIIEHTE «CYKH», «IIOJILCKHE BOPBI», «OToUIeqmue» U ap.). Ha monrme roppl,
BILJIOTH JI0 cepeauHbl 60-X B COBETCKUX JIarepsix ObLIa pa3Bi3aHa «Cydbs» BOH-
Ha, CWIBHO IMOBJIMABIIAS HA KPUMHUHOTEHHYIO OOCTaHOBKY HE TOJIBKO B OTAa-
JeHHbIX perrnoHax Coro3a, HO M B LIEJIOM N0 cTpaHe. HemnmucaHbsle BOpoBckue
«TIpaBWJIa» 3allpellaiy «Bopam» He TOJNBKO COTPYAHHMYATh C aIMUHUCTpaIen
jarepei, MpaBOOXPaHUTENIBHBIMU CTPYKTYpaMH, HO M OpaTh U3 PyK BiacTeil
Opy’XHe U BOEBaTh 3a Hee. Yuenmue Ha ppoHT Benukoit OTeuecTBeHHON BOK-
HBI OBbIBIINE Y3HUKH ['ynara, mo BOPOBCKHUM «IOHSTHIMY» HapylIIHiIu Taly, U
MO3TOMY aBTOMATHYECKU UCKITIOUAIMCh U3 «QJIMTHOT'0» BOPOBCKOT'O COOOIIIECTBA.

[HoapoOHEIl aHaNKU3 UMEIOLIETocs MaTepualla IMO3BOJIsIeT KOHCTaTUPOBATh,
YTO COOBITHS, Pa3BEPHYBILMECS B COBETCKOM JarepHON CUCTEME B MIOCIEBOCH-
HBIE TOABI, K COXAJICHUIO, CETOAHs cab0 O0TOOpakeHbl B JOKYMEHTAJIBHON U
CIELUAIIBHON JIUTEpaType, UMb OTACIbHBIE PACCEKPEUEHHbIE CTOYHUKH TO-
MajaroT B OTKPHITHIN TOCTYII, 10 KOTOPHIM MOKHO OXapaKTepHU30BaTh pealbHOe
MOJIOXKEHUE JIENT B CTOJb 3aKpPhITOH cepe, Kak neHuTeHuuapHas. OJHaKo, co
BCEU OMPEJEIICHHOCThI0O MOKHO CKa3aTh, YTO «CY4bsD» BOWHA WA BOPOBCKOMU
nepezesn, TOUYHee MepBas TpaHCPOpMaIUs BOPOBCKOTO IBMKEHHsI B Poccuw,
cTajla BO3MOXKHOU TOJIBKO IOCIie BIMAHUA Ha ['yrmaroBckyro cucremy u ee ja-
TepHBI KOHTHHTEHT TaKOTO HCTOPHYECKOrO COOBITHS, Kak Bemmkas Ortede-
CTBEHHAs BOIHA.
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B HayuyHOl cTaTbe MOgHMUMAETCs MpoOeMa OTIpaHUYEHHUS HEIPaBOMEPHOTO
3aBIalNeHNUs aBTOMOOWIIEM WM HHBIM TPAHCIOPTHBIM CPENCTBOM O€3 IelH
XHIIeHns (YroHa) OT KPaKd. ABTOP MPUXOIUT K BBIBOLY O TOM, YTO COCTABEI
YrOHA ¥ KPaXkl TPAHCTIOPTHBIX CPEICTB 110 MHOTUM IPU3HAKAM COBMAJAIOT, U
MOJIEP’KUBAET aBTOPOB 3aKOHONPOEKTA, MPEAIArarolero UCKIIOYUTh CT. 166
u3 YK PO.

Knrouesvie cnoea: TpaHCTIOPTHOE CPEACTBO; HEMPABOMEPHOE 3aBJIa/ICHUE;
YIOH; Kpaxa; XUILEeHHe; pa3rpaHHueHe MPeCTyIICHUH.

The scientific article raises the problem of distinguishing illegal possession of a
car or other vehicle without the purpose of theft (theft) from theft. The author
comes to the conclusion that the composition of theft and theft of vehicles on
many grounds coincide, and supports the authors of the bill proposing to ex-
clude article 166 of the criminal code of the Russian Federation.

Keywords: vehicle; illegal possession; theft; theft; theft; differentiation of
crimes.

B nacrosimee Bpemst B Poccumn HaOr0MaeTCS yCTOMYMBBINA POCT 3HAYMMO-

CTH aBTOTpaHcHopTa. IIoCTOSIHHBIA MPUPOCT MapKa JIUYHBIX U KOMMEPUYECKHX
ABTOTPAHCIIOPTHBIX CPEACTB MO3BOJISET TOBOPUTH O MacCOBOW aBTOMOOMIIN3a-
UK crpadbl. OIHUM M3 CIEACTBUM 3TOTO SIBICHUS SIBISIETCS POCT IOPOKHON
aBapuitHocTH. HeraTuBHBIM SIBIEHHEM, CIIOCOOCTBYIOILIEM YBEJIMYEHHUS KOJIU-
YecTBa JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUHN, SABISIOTCS YTOHBI aBTOTPaHC-
MTOPTHBIX CPENICTB.

* Hayunslif pykoBoautens M. M. AHTOHOB, KaHJI. I0p HayK, A0II. Kadeapsl yroJoBHOro
npaBa 1 kpumuHosorun ®I'BOY BO «XabapoBckuii rocy1apcTBEHHBIH YHUBEPCUTET
SKOHOMUKH U MpaBa»
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W3BecTHO, 4TO aBTOMOOMIJIb OTHOCUTCS K YHCITy HCTOYHUKOB IOBBIIIEHHON
ornacHocTH. Bepxosubiii Cya Poccuiickoit @enepanny npaBUiIbHO OTMEYAET,
YTO «UCTOUYHMKOM MOBBIIIEHHOW OMACHOCTH CJIEAyeT MPHU3HAThH JIOOYI0 Aes-
TEIBHOCTh, OCYIIECTBICHHE KOTOPOW CO3JaeT MOBBINICHHYIO BEPOSATHOCTH
MIPUYMHEHMS] BpeJia M3-3a HEBO3MOXHOCTH IOJHOTO KOHTPOJIA 3a HEH co CTO-
ponbl 4enoBeka» [3]. COOTBETCTBEHHO, YrOHBI aBTOMOOWIICH, SBISIOMINXCS
HACTOYHUKAMHU TIOBBIIIEHHOM ONACHOCTH, MOTYT IPHBOAWTHE K JOPOXKHO-
TPaHCIIOPTHBIM MPOUCIIECTBUAM W, KaK CIEICTBUE, K NMPUYNHEHUIO TSHKKOTO
BpE/a 3/I0POBBIO YEIOBEKA U IaXKE K YETOBEYECKUM KEPTBaM.

AHanu3 yrojoBHBIX AeN 00 yroHe aBTOTPAaHCIOPTHBIX CPEACTB, OKA3bIBa-
€T, 4TO B CJIEIICTBEHHO-CYZACOHON MPAaKTHKE HEPEIKO BO3HUKAIOT TPYIHOCTH C
MPaBUIBHOW KBadH(UKAUEH TaKUX MPECTYMICHUH. IT0 00yCIOBIEHO, B TOM
YHUCIIE TEM, YTO B MOcIenaHee BpeMs B Poccru BeileACTBUE U3MEHEHUH NIOJIATH-
YECKUX U DKOHOMHYECKHX YCIIOBHUH, MOSBISIFOTCS] HOBBIE Pa3HOBHHOCTHU IIpe-
cTymieHuil. Enie He Tak 1aBHO 31€MEHTHI Pa3IUnYHbIX COCTABOB IIPECTYIUICHUI
UMeNU CylIeCTBeHHbIe paznuuus. Ceifyac 3TH TpaHUIBI CTAHOBSATCS Ooliee
«pa3MbIThIMI». COOTBETCTBEHHO 3HAYUMOCTH IPOOJIEMBI OTTPAaHUYEHHS YTOHA
TPAHCIIOPTHBIX CPENICTB OT CMEXKHBIX COCTABOB MPECTYIUIEHUH MOCTOSTHHO BO3-
pacraer.

[Ipu paccMOTpeHHH YTOJOBHO-TIPABOBBIX HOPM, PETIaMEHTUPYIOIIMX OT-
BETCTBEHHOCTh 3a TaKWe MpPEeCTyIieHus Kak yroH (cT. 166 YK P®) u kpaxa
(ct. 158 YK P®), He0OX0AMMO OTMETUTh, YTO OCHOBHBIC HEIIOCPEACTBCHHBIC
00BEKTHI YKa3aHHBIX MPECTYIUICHHUH COBIaAaloT. B o0oux ciyuasx Hemocpen-
CTBEHHBIM O0OBEKTOM BBICTYIaeT mpaBo coOcTBeHHocTH. [Ipu 3TOM, HomonHu-
TENbHBIM O0BEKTOM COCTaBa HEIPABOMEPHOIO 3aBJIAJICHUSI aBTOMOOMIEM WIN
WHBIM TPAHCHOPTHBIM CPEICTBOM O€3 IeNM XHIICHUS SIBISIOTCS OOIIeCTBEH-
HbIE OTHOIIEHHS B chepe odecredeHns 0€30TaCHOCTH IBMKCHHS U dKCIITyaTa-
LMY TPAHCTIIOPTHBIX CPEICTB.

B cootBerctBuu ¢ npumedanrem 1 k cT. 158 YK P® mopn xumenueM ro-
HUMAIOTCSl COBEPIICHHBIE C KOPBICTHOW IIENIbI0 MPOTHBONPABHBIE O€3B0O3ME3/I-
HOE U3bATHE U (MIIM) 00pallleHNe Ty>KOTO UMYIIECTBA B [10JIb3y BUHOBHOTO WJIN
JpYTUX JIHII, TPUYHHUBIIKE yIIepO cOOCTBEHHUKY MM UHOMY BIIaJIENbIy 3TO-
r0 UMYIIECTBA. AHAIU3UPYS 3TO ONPEEIIEHNE MOXHO CAENAaTh BBIBOA O TOM,
YTO MPEIMETOM KPaXKH SBISETCS UY)KOE MMYILECTBO, UMEIOLIEE ONpEesICH-
HYIO LIEHHOCTb. A NPEIMETOM yroHa BBICTYNAIOT TOJBKO aBTOMOOMIIN W MHBIE
TPaHCIIOPTHBIE CPEICTBA.

Cnenyer oOpaTuTh BHUMaHHWE Ha TO, YTO TaKOW MpPHU3HAK OOBEKTHBHOM
CTOPOHBI Kpa)kd TPAHCIIOPTHOTO CPENCTBA U OCHOBHOI'O COCTaBa yroHa TPaHC-
MOPTHOTO CPEJICTBA KaK OOIIECTBEHHO OMAcHOE JeSTHUE HE NMEeT MEX Ty COO0H
paznuunii. Kak mpu kpaxke, Tak U IpU yroHe OOIIECTBEHHO ONAacHOEe JAESHUE
BBIpaYKaeTCsd B HEMPAaBOMEPHOM 3aBIIaJICHUN TPAHCIOPTHBIM CPEICTBOM U Iie-
PEMELICHNH €TI0 C MECTa CTOSIHKH B KaKO€-IH0O0 APYroe MecTo.

OCHOBHBIE pa3nuyusl MEXIY JAHHBIMHU MPECTYIUICHUSMH 3aKJIIOYalOTCS B
cyObeKkTuBHOH cTopoHe. [Ipu coBepuieHnn KpaKu NPsIMOH YMBICET BUHOBHOTO
HampaBlIeH Ha 3aBjiaJicHHEe aBTOMOOWIEM WM HHBIM TPaHCIIOPTHBIM Cpea-
CTBOM C IIE€TIbI0 OOPaTUTh UMYIIECTBO B COOCTBEHHOCTh BUHOBHOTO JINOO Tpe-
ThuxX Juil. [Ipu coBepmieHny yroHa npsMoi yMbICET HAIpaBJieH JIUIIb Ha Bpe-
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MEHHOE€ 3aBJIaJICHHE aBTOMOOMJIEM IOMHMO WM IIPOTHB BOJM €0 COOCTBEH-
HUKa WIH BlaJeNblia.

[pectymienue MOxHO KBaTUUIUpoBaTh 10 4. 1 cT. 166 YK P® TOnbKO B
TOM CIIydYae, €CId y BHHOBHOI'O JIMLA OTCYTCTBOBAJ YMBICENl Ha XHILICHHE
TPaHCHOPTHOTO CpenCcTBa. BrIBOA 00 OTCYTCTBHM TaKOTO yMbICIIa MOYKHO Clie-
NaTh, HAPUMeEp, TOTA, KOTAa BUHOBHBIN OpOCHI YrHaHHBIH aBTOMOOMIE. Ec-
T TIpeciielysl KOPBICTHYIO LI€Jb, BUHOBHBIMA IBITAETCSI CKPBITh TPAHCIIOPTHOE
CPEeICTBO, TO AesHre KBanudumupyercs no cT. 158 YK PO kak kpaxa.

B cnywae ecnu BUHOBHBIN MEPEMECTUT Uy>KOW aBTOMOOMIIb, HAIpUMED, B
CBOH rapax, ¢ IeJbl0 MPOAAXKH €ro WIM €ro YacTel, MpecTyIuieHue KBanupu-
nupyercs: Kak kpaxa. OfHaKO eciy BUHOBHBIM OTTOHUT TPAHCIIOPTHOE Cpe-
CTBO K CBOEMY JIOMY M OyZeT 3a/epkaH, OH MOXKET MOSICHHTB, YTO €ro yMbICET
OBLI HampaBJieH Ha TO, YTOOBI TOJBKO 0EXaTh Ha Yy)KOM aBTOMOOWIIE 10 IOMa.
[Ipu sToM TOT (haKT, 9TO BHHOBHBIA OTOTHAT UYXKOW aBTOMOOWIIH K CBOEMY
ZIOMY, HE MOKET TapaHTUPOBATH TOTO, YTO €r0 LENbI0 OblIa JIMIIb HOe31Ka 10
noma. Eciin Ob1 BUHOBHBIM He ObUT OBI 3a/iep’KaH, OH MOT OBl PaclopsaUThCS
aBTOMOOMJIEM II0 CBOEMY YCMOTPEHHMIO, IPECIEAysl KOPBICTHYIO LE€Jb, YTO
JOIDKHO OBITh KBATM(UITUPOBAHO KaK XUIIEHHE.

B Hayke yroioBHOTo mpaBa BBICKa3aHO MHEHHE, YTO «PEUICHHEM IMpobIe-
MBI MOKET BBICTYIIUTh OTKa3 OT «yCJIOBHOTO» JIEJIEHUS pacCMaTPUBAEMBIX TIpe-
CTYIHBIX JI€SHUH Ha COBEpLIAEMBIC C LebI0 U 0e3 menu XumeHus. st aToro
JIOCTaTOYHO BHECTH HE3HAYUTEIbHbIE KOPPEKTHUBHI B CT. 166 YK P®D, cnenas ee
CHeNUMAILHOW HOPMOM, TperycMaTpuBaromeil nudQepeHInpoBaHHyI0 U TIO-
BBILLICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTH 3a HEIPAaBOMEPHOE 3aBIIJCHUE Uy-
YKUM aBTOMOOWIJIEM WJIM WHBIM TPAHCTIOPTHBIM cpencTBom» [4, c. 176].

OOBEKTHBHO, 3aBNIa/IEB UY>KUM TPAHCIIOPTHBIM CPEJICTBOM YTOHILUK, KaK U
MOXUTUTENb, MOIYyYaeT BO3MOXKHOCTh IOJB30BAaTbCS U PACIOPSDKATHCS 3TUM
nmymecTBoM. TakuM 00pa3oM, cocTaBbl yroHa M TaHOTO XWIICHUS TpaHC-
MIOPTHOTO CPECTBA BO MHOTOM COBIIAJAIOT MO MpHU3HaKaM 00BEKTa, MPEAMETa,
O00BEKTUBHOW M CYOBEKTUBHON CTOPOH M Pa3IMYatOTCs JIUIIb TEM, YTO yrOH-
LMK BPEMEHHO MCIIOJIb3YET TPAHCIOPTHOE cpencTBo. Ilpu 3TOM ciencTBeHHO-
cyaeOHast IpaKkTHKa HUKOTa He o0palaeT BHUMaHUs Ha MPOAOJIKUTEIBHOCTh
BPEMEHH, B T€UEHHE KOTOPOTO TPAHCIIOPTHOE CPEICTBO HAXOIMIOCH B pacrio-
PSDKEHUHM BUHOBHOTO.

Ha yxaszannbele oOcrosiTenbcTBa OOpaTH/I BHUMaHHWE 3aKOHOJATENb. YiKe
0oJiee ecATH JIeT 00CyKIaeTcs Bopoc 00 uckmoueHuu cr. 166 nz YK P®. B
TlocynmapctBennoit Iyme Poccuiickoit denepaliyiu Ha 00CYKICHUU HAXOIUTCS
MIPOEKT 3aKOHA, KOTOPBIM HpeaaraeT UCKIOYNUTh CI0Ba «0e3 LeNr XUILECHUS
u3 Ha3BaHUs u aucno3unmu cT. 166 YK PO. [To MHEHHIO aBTOPOB 3aKOHOIIPO-
€KTa, yTOH, HU4YeM He OTJIMYAeTCs OT KPaXXH TPAHCIOPTHOTO cpeacTra. C aTuM
MHEHHEM clelyeT coriacurbes. B coorBercTBuu ¢ 4. 1 cT. 35 Koncrurynuu
Poccuiickoii Denepanuu «ImpaBo COOCTBEHHOCTH OXpaHseTCs 3akoHOM» [1].
Takoe mpaBo HapymiaeTcsi B MOMEHT HEMPAaBOMEPHOTO 3aBJIaJICHNSI BUHOBHBIM
9y)KUM aBTOMOOWJIEM WJIM MHBIM TPAHCHOPTHBIM CPEICTBOM HE3aBHCHUMO OT
HAJINYMS WU OTCYTCTBUS LIEJIU XUIICHUS.
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B crarbe npuBoANTCS aBTOPCKAsk KOHIEMIUS U3MEHEHUI B Y TOJIOBHBINA KOJEKC
P®, npu3BaHHBIX MOBBICUTH YPPEKTUBHOCTD MPEAYIPEKICHUSI MIPECTYITHOCTH
HEeCOBEpIIeHHOIETHUX. OOOCHOBBIBACTCSI HEOOXOAUMOCTh CHIDKEHHSI BO3pacTa
HACTYIUICHHS YTOJIOBHOW OTBETCTBEHHOCTH (10 15 m 12 yer B 4actsax 1 u 2
ctatb 20 YK P® cooTBeTcTBEHHO). BBIIENSIOTCS COCTAaBBI MPECTYIUICHUH,
KOTOpPbIE HEOOXOAUMO JOMOTHUTEIBHO BKIIOUHUTE B 4. 2 ¢T. 20 YK P®. C yue-
TOM CBEIECHHU U3 3apyOC:KHBIX MCTOYHHUKOB JIENAETCS BBIBOI O COOTBETCTBUH
BBICKAa3aHHOTO TPEIOKEHIS MEXKITyHAPOTHON IOPUANIECCKON TIPAKTHKE.

Knwouesvie cnoea: yronoBHasi OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX;
MPEeayNpEeXICHUEe NMPECTYIHOCTH HECOBEPIIECHHOIETHUX; BO3PAcT HaCTyILIe-
HUS OTBETCTBEHHOCTH.

The article presents the author's concept of changes to the criminal code of the
Russian Federation, designed to improve the effectiveness of juvenile crime
prevention. The necessity of reducing the age of criminal responsibility (up to
15 and 12 years in parts 1 and 2 of article 20 of the criminal code, respectively)
is justified. The author identifies the elements of crimes that must be addition-
ally included in part 2 of article 20 of the criminal code. Taking into account
information from foreign sources, it is concluded that the proposal is consistent
with international legal practice.

Keywords: criminal responsibility of minors; prevention of juvenile delin-
quency; age of responsibility.

C navana 2017 mo ocens 2019 r. B Poccun mpowusonio He MeHee 25 pe3o-
HAHCHBIX HMHIUJEHTOB C YYacTHEM IIKOJBHUKOB M CTYACHTOB YUPEKICHUN
cpeaHero npogecCHOHANBHOrO 00pa3oBaHus, B XOJ€ KOTOPBHIX MCIOJIb30Ba-
JIOCh XOJIOJHOE WJIM OTHECTPEIbHOE OPYXKHE M KOTOpBIE 3aKOHYMIUCH TIPUYH-
HEHUEM CMEPTH MO0 THKKOTO Bpena 3/opoBbio [1; 4; 5]. [lo3aree mponzomniia
cTpesibba B AMYPCKOM KOJUIEIKE CTPOUTEIHCTBA U JKWIIMIIHO-KOMMYHaJIBHOTO
xo3siicTBa B braroseriencke, rae ot pyk 19-netHero cTyaeHTa Takke MOCTpa-
JIaJI0 HECKOJIBKO ueoBeK. CTaTUCTHKA MPOAOIDKIIIA MOMonHATheA B 2020 . —
B koHUEe ¢espansi ®Cb Poccun coobmmna o 3aaepxkannu B CapaToBe IBYX
noapocTkoB 2005 roma pokaeHus, KOTOPhIe TOTOBIJIA BOOPYKEHHOE Haraje-
HHE Ha OJIHY U3 TOPOJICKHX IIIKOJI [6].

[lonoGHBIE HOBOCTH B TMOCHEIHUE TOJBI MOSBISIOTCS B POCCHHCKOM HH-
(hopMaLOHHOM MPOCTPAHCTBE C HEMPHUITHOU perymsapHocTbio. [logpocTku Bee
yaiie rnepeHuMarot xapakrepayro mis CILIA umeoornto MaccoBbIX YOUNCTB B
IIKOJIaX W HEPEIKO YCIEBAIOT JOBECTH JIEJ0 A0 PEaJbHOTr0 HamaleHus 0 TOro,
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KaK MX 3a7iepKaT NpaBOOXpaHUTEIbHbIE opraHbl. Ho 310 jmmb kpaiHsas cTe-
[IEHb MPOSBJIECHUS NMOBBILIEHHON arpeccuu, KOTOPYIO CHEIHMATUCTl KOHCTAaTH-
PYIOT B IIKOIBHOH cpene. [1o nanHbiM ompoca, mpoBeaeHHOTo B ceHTsI0pe 2019
r. ¢ yuactueM Oomnee 1000 pecrormeHToB B Bo3pacte oT 10 mo 18 mer u3 52
PETHOHOB CTpaHbl, KaX/blil BTOPO POCCUNUCKUI IIKOJIbHUK CTAJIIKUBAIICA C TOU
WM WHOH (OpMOI HacKIIKS B CBOEM OKpYxeHHH [2]. O0 U30HeHUsAX U TPoUeM
(m3nueckom Hacuimu 3aaBwiu 26% onpomeHHbix. Eme 32% npusHanucse, 9To
UM JOBOJWJIOCH CIBIIIATh OCKOPOJIEHHUSI M CIIOBECHBIE M3€BATENIBCTBA, KOTO-
pBI€ OHM OLIEHWJIM KaK MICUXHUYECKOE HACUIIHE.

OdunuanbHas CTaTUCTUKA CBHIACTEIHCTBYET O 3HAYMTEIHHOM CHIDKCHHU
4rcia OCY)KICHHBIX 3a IPECTYIJICHUs, COBEPLICHHBIE B Bo3pacTte a0 18 net, —
¢ 73333 B 2008 r. mo 18 826 yenmorek B 2018 r. [3] B 10 e BpeMs HeoOxo1u-
MO TIOMHHUTb, YTO TpuBeneHHbIe CyneOHbIM JenapTaMeHToM NpH BepxoBHOM
Cyzne P® cratucthueckue AaHHbIE HE OTPaXaroT AECUCTBUTEIBHOIO COCTOSIHHS
MOJPOCTKOBOW HPECTYHMHOCTH, IIOCKOJIBKY HE YUUTBIBAIOT IESHHS, COBEPIICH-
HbI€ JINLIAMH, HE JOCTUTIIHUMH BO3pacTa HACTYIUIEHHUS YTOJIOBHOI OTBETCTBEH-
HOCTH. Mexnay TeMm, HH(GOPMALMOHHBIE areHTCTBA JOBOJBHO YacTO PACHpO-
CTPaHSIOT MH(POPMALUIO O MPOTHUBOIPABHOM IIOBEJCHUH MAJIOJETHUX, OCTaB-
memcsi 0e3 Haka3aHus 10 NPUYMHE HEMOJCYIHOCTH CyObekTa. TOJIBKO 3a 2
MecsIa, ¢ stHpaps mo ¢eppaib 2020 r., aBTOp HACTOSINEH CTaThbU HACUMTA Ha
caiite omHoro u3 Bexymmx uH(popmareHTcTB llensenckoir obomactu (CereBoe
nznanue «[lenzalludopm») 12 matepuanos, CBSI3aHHBIX C MPAaBOHAPYIICHUSIMHA
HecoepiieHHoneTHUX. Cpenu Hux: JTII ¢ AByMs mocTpaJaBIIMMHU C y4acTH-
€M aBTOMOOWJIS, KOTOPBIM YIIPABISLT OJPOCTOK, CIIy4an pa3dost u rpadexa B
COy4yacTuH, Kpaxka ¢ OaHKOBCKOT'O CUeTa POXUTENs, ydacTHe B cObITE 3ampe-
LICHHBIX BEIICCTB, HEYJauHbIe IIyTKH B BUJAE Tepederanus mpoekerd yactu
nepes ABUTAMOLIMMCS aBTOMOOWIJIEM, OTPABJICHUE AJIKOTOJIEM Ha AWUCKOTEKE.
PaznooOpasue npoTHBONpPaBHON AEATEIBHOCTH MOAPOCTKOB Brevatisier. [lpu
3TOM TOCYAApCTBO B JIMIE MTPABOOXPAHUTEIBHBIX OPTaHOB CYIIECTBEHHO Orpa-
HUYEHO B BHIOOpE CPEJCTB MPOLECCYalbHOTO pearupoBaHMsi Ha Takoro poja
Clly4yaH, €ClId UX CyOBEKTOM BBICTYIIAET JIMLO MiIajme 16 jer.

[MonoGHas cuTyanus, O HamieMy MHEHUIO, MOPOXKIAaeT B TOJPOCTKAax
OTacHoe OINyIIeHHe COOCTBEHHOM HEMOrpenmMocTH W Oe3HakazaHHOCTH. J{o
TeX HOp, MOKa oOmecTBO OyAeT roTOBO XajleTh M MPOILATh AETeil, KOTOphIe
OTJIMYHO NOHUMAIOT, YTO OHH CJIEJIall, HO BOCIIPUHUMAIOTCA KaK JIMIa, He 00-
JIaJAa0IIMe TOJKHBIM YPOBHEM OCO3HAHHOCTH B OTHOIIEHUH CBOMX MOCTYIIKOB,
TOCYJJapCTBO HE CMOXET HaJIeKalluM oOpa3oM pealiM30BbIBATH 3a/1a4y BOC-
MUTaHUS] JOCTOWHBIX, 3aKOHOIIOCITYIIHBIX WIEHOB conuyma. Kak Ol OaHambHO
3TO HU 3BYyYaJlo, HO J€TH — 3TO JNeHCTBUTENbHO Hamie Oynymee. CoBpeMeH-
HBIE B3pOCIbIE OTBETCTBEHHBI 338 TO, KAKMMHU OYAyT 3aBTpa HBIHEITHHE MaJo-
netHue. M moka poanTend MOBCEIHEBHO M MOBCEMECTHO 3aLIUINAIOT CBOMX
JeTeH, a IIKOJIbl He TOTOBBI JUIIHUNA pa3 COOOIINTH O CEPhE3HBIX MPOCTYIKAX
oOydJaromerocsi B IMpaBOOXpaHUTENbHBIE OpraHbl, YTOOBI HE WCIOPTHTH cede
CTaTHCTUKY U OCHOBAHHBIM Ha HEH PEHTHHI, CYLIECTBYET BO3MOXKHOCTbH, YTO
Hallle «3aBTpa» OKaXXETCS B PyKax JIOAEH C HU3KUM YPOBHEM IPaBOCO3HAHUA,
BBICOKHM CaMOMHEHHEM M TOJHBIM OTCYTCTBHEM TOTOBHOCTH HECTH OTBET-
CTBEHHOCTh 32 CBOW JEWCTBHUS, YTO B COBOKYITHOCTHM O3HA4YaEeT OTCYTCTBHE
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CAEPKUBAIOIINX (PAaKTOPOB TIOBEJCHHSI B OTHOIICHUH, KAK MHHAMYM, MEJKUX
MIpaBOHAPYIIEHUH.

[loka eme He MO3IHO, CUTYyalMI0 HEOOXOIUMO MEHATh. Hemanyio posib B
pelIeHnn 3TOW 3ajadd, Ha Hall B3TIS, CIIOCOOHBI CHITPAaTh W3MEHEHUS OT-
JeNbHBIX cTaTell YromoBHOro xojekca P®, koTopele OyAyT HampaBieHBI Ha
peaynpekIcHHe COBEpIICHHUsI OAPOCTKAMH NPECTYIUICHHH 3a cueT (OopMH-
pOBaHHA Y HUX CTpaxa HaKa3aHUs (IIOHUMaHHUS BO3MOXHOCTH HETaTUBHBIX TIO-
CIIEICTBUH B cITydae, €Clii MX IMOBeneHue OyAeT HapyllaTh yCTaHOBIIEHHBIC B
roCyZapCTBE 3alpeThl).

KonkpeTtHyto peanusanuio 3TOro NpeIOKEHHS IIpeularaercs ocylle-
CTBUTH ITOCPEICTBOM BHECEHHUS B 3aKOH CIIEAYIOUTNX U3MEHEHHIA:

1. CHmxeHue Bo3pacTa yroJOoBHOH OTBETCTBEHHOCTH

C y4yeToM paHHEro pa3BUTHs MOJIPOCTKOB B COBPEMEHHOM MHUpPE U B CBA3U
C HEOOXOIMMOCTHIO BOCTIUTAHUS B HUX yYBKEHHUS K TPeOOBAaHUAM 3aKOHA, a
Takke BO u30exkaHue (POPMHUPOBAHUS y HECOBEPIICHHOJETHHX OIIYIICHUS
0e3HaKa3aHHOCTH, ToJjlaracM BO3MOXXHBIM YCTaHOBHUTH MHOHM OOLIMIA BO3PacT
MIPUBIICYCHUS K OTBETCTBEHHOCTH 3a coBepiieHue mnpectymieHus (15 mer), a
TaKk)k€ TOHWU3UTH TPAHUILY BO3PACTa, IO JOCTIDKEHHH KOTOPOTO JIMIIO MOXKET
HECTH OTBETCTBEHHOCTH 32 OT/EJbHBIE MEPEUUCICHHBIE B YTOJIOBHOM 3aKOHE
nesuus. J{ns aToro HeoOXoauMO BHecTH mM3MeHeHus B crathio 20 YK P®: B
YacTH MEPBOM CIIOBO «IIIECTHAAIATHIETHET0» 3aMEHUTH CIIOBOM «IIATHA/IIIATH-
JIETHETO», a B YacTU BTOPOH — CJIOBO «YETHIPHAIATUIIETHETO» 3aMEHHUTh
CJIOBOM «JIBEHAJIIaTUIIETHETO».

2. Pacuupenue mnepedyHsl OpecTyIUICHUH, OpeayCMaTpUBAIOIIETO CHUXKEH-
HBI BO3pacT MPHUBIECYCHNS K OTBETCTBEHHOCTH

Yacts 2 cratbu 20 YK PO He00X0IMMO IOTONHUTE yKa3aHUEM Ha COCTABBI
MIPECTYTUIEHUH, KOTOPBIE CXOXKHU C MEPEUNCICHHBIMHA TaM U (haKTHIecKoe 3Ha-
YyeHrne (OMacHOCTh) KOTOPBIX MOXET OBITh OCO3HAHA 12-JIETHUM TOIPOCTKOM.
B wactHOCTH, Cpeny HUX MOTYT OBITH BBIJIETICHBI:

- JIesTHUS, TIOCATAIOINe Ha XKU3Hb U 3[J0POBhE JPYTOTo YelIoBeKa — JIOBe-
neHne 10 camoyoOuiictBa (ctarbs 110); yMBINIIIEHHOE NMPUYWHEHHE JETKOTO
Bpeaa 310poBbio (cTaths 115), modou (craths 116), HaHeCEeHUE TTOOOEB JTUIIOM,
MO/IBEPTHYTHIM aIMUHHCTPAaTUBHOMY HakazaHuio (cratesi 116.1), uctsazanue
(crates 117), mocAraTenbCTBO Ha JKHU3HBb COTPYTHHUKA MIPABOOXPAHUTEIHHOTO
oprana (crates 317);

- JesHUs, oTpaxkaromue (OPpMHUPOBaHUE HEYBRKUTEIHHOTO OTHOIICHHS K
YyXOW COOCTBEHHOCTH — MEJIKO€ XHILEHHE, COBEPILIEHHOE JIUIIOM, MOJIBEpT-
HYTBIM aIMUHUCTPATUBHOMY Haka3aHHIo (cTarhs 158.1);

- JIesHUs], CBSI3aHHBIC C O0OPOTOM 3aNpEIICHHBIX BEIIECTB — CTaThu 228,
228.1, 228.3, 228.4 u 229, xoTOphIE OXBATHIBAIOT BECh CIEKTP ACHCTBHI, MO-
CPEICTBOM COBEPIIICHHS KOTOPBIX MAIIOJIETHIUI MOXXET OCO3HAHHO Y4aCTBOBATh
B HAPKOTOPTOBJIE U MOTPeOJICHUN HAPKOTHKOB;

- JesTHHSI, KOTOPBIE CBHIETEIHCTBYIOT O HU3KOM YPOBHE MOpAIH BUHOBHO-
ro — HaJpyrarenbCcTBO HaJ TENAMHM YMEPUIMX M MECTaMHM HMX 3aXOPOHEHUS
(cratbs 244), )xecTOoKOe OOpaIeHne C )KUBOTHBIMH (CTaThs 245).
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3. IlepecMoTp OTHENBHBIX TOJOKEeHHMH pazaena YK P®, mocesmeHHOTO
OTBETCTBEHHOCTH HECOBEPIICHHOJNETHUX, C YYE€TOM CHIDKEHUS BO3pacTa
HaCTYIUIEHHS OTBETCTBEHHOCTH.

Heo6xonumo 0TAEIbHO pacCCMOTPETH BOIPOC O BUAAX HAKAa3aHUI, KOTOPbIE
MOTYT OBITh Ha3Ha4YeHbI B Bo3pacTe OT 12 mo 14 ner (B T.4. yCTaHOBUTH CHU-
KEHHYI0 MPOAOJDKUTEIBHOCTh 0053aTENbHBIX PadOT B JAEHB, MPEIyCMOTPETh
TIOJTHBIH 3alpeT Ha MPUMEHEHNE JINIICHUS CBOOOIB).

IIpuBeeHHbIE B CTAThE MPEAJIOAKEHUS 110 BHECEHUIO 3MeHeHu B YK PO,
0e3yCIIOBHO, SIBJISIOTCS TUCKYCCHOHHBIMH. OJTHAKO HE CTOUT 3a0BIBaTh O TOM,
YTO IMpeJjlaraéMblii CHM)KEHHBIH BO3pacT HACTYIJIEHUS YTOJOBHOM OTBET-
CTBEHHOCTH IIOJIHOCTBIO COOTBETCTBYET MEKAYHAPOJHOMN NPaKTHKE IPAaBOBOTO
peryiupoBaHus JaHHOTO Bompoca. He MeHee yeMm B MOJIOBUHE CTpaH MUpa OT-
BETCTBEHHOCTh 32 COBEpILUEHHE MPECTYIJICHUM HacTymaeT paHblile, 4yeMm c¢ 14
neT: B ctpaHax CeBepHoit Adpuku u brmxaero Bocroka — ¢ 7-9 ner, B AB-
ctpanvu 1 BenukoOpuranuu — ¢ 10 neT 3a oTAeIbHBIE BUIBI IPECTYIUICHUH (B
Mlotnanaun — c 8 net), B CLIHA — ¢ 11 net 3a denepanbHble MpecTyIUICHUS,
B Kanage, lentpansuoit u FOxuoit Amepuke — ¢ 12—13 ner, B Hupepnannax —
¢ 12 ner, Bo @pannun — ¢ 13 ner [7]. OcraBmmecs: cTpaHbl, TpeOOBAaHUS K
CYOBEKTY IPECTYIICHHS, B KOTOPBIX CXOXH C POCCUHUCKUMH, PACIIONOKEHBI B
ocHoBHOM B OxHOU Adpuke, JlatnHcKol AMEepUKe U HA TEPPUTOPHUU OBIBILIE-
ro CCCP.

[lo MHEeHHMIO aBTOpa HACTOSIIEH CTAaThbH, TOJBKO peanu3anusi MoZ0OHOTOo
KOMIUIEKCHOT0, CTPOroro, HO B TO K€ BpeMs CIpPaBeUIMBOTO MOJIXO0Ja, CIIO-
coOHa Ka4eCTBEHHO YJIyUIIUTh IPABOCO3HAHNE YUYACTHUKOB COOTBETCTBYIOLINX
MIPaBOOTHOIIEHUH M c(HOPMHUPOBATH y HUX MOJDKHBIA ypPOBEHb HNOHHUMAHUS
YCTAHOBJICHHBIX 3aKOHOM TPaHUI] [TOBEJICHHS B OOIIECTBE.
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IIPU3HAHME OTKA3A OT IIPECTYIIVIEHUSA
JAOBPOBOJIBHBIM U OKOHYATEJIbBHBIM

© Manoazaee Eezenuit Anamonvesuu*

MarucTpanT 2-ro Kypca 00y4eHHs IOPUANIECKOro (paKkynpTeTa
Bypsitckoro rocynapcTBeHHOro yHuBepcutera uMeHu Jlopxu banzaposa
(r. Ynan-Yu3)

E-mail: zhenyabimba@mail.ru

B crathe paccmarpuBaroTCS CIIOpHBIE BOIPOCH JOOPOBOJIBHOIO OTKa3a OT
MPECTYIUICHNS Ha CTaINH OKOHYEHHOTO TOKYIICHUSI. ABTOp aHAIH3HUPYET IO-
JIO)KEHHsI JICHCTBYIOIIETO YTOJIOBHOTO 3aKOHOJATENLCTBA W IIPAKTHUKY €ro
NpUMEHeHus. B 3akiroueHny aBTOp NpelyiaraeT IMyTH PelIeHHs BOIpoca O
BO3MOXKHOCTH JTOOPOBOJBHOTO OTKa3a OT MPECTYIUICHHS Ha CTaIuN OKOHYCH-
HOTO TIOKYIIICHUS.

Knrwouesvie cnosa: npecTyiienue; MoKymeHue; 100pOBOJIBHBIN OTKa3; ae-
SIHUE; COYJacTUE; CTaIIUM.

The article discusses the debatable issues of the voluntary abandonment of the
crime at the stage of the finished attempt. The author analyzes the provisions of
the current criminal law and the practice of its application. In conclusion, the
author suggests ways of resolving the issue of the possibility of voluntary re-
nunciation of the crime at the stage of the completed attempt.

Keywords: crime; attempt; voluntary refusal; act; complicity; stage.

3akonogarens B 4. 2 cT. 31 YK PO [1] npegycmaTpuBaeT /1Ba TIaBHBIX
YCIIOBHS OTKa3a OT MPECTYyIUIeHHs — J10OPOBOJIBLHOCTh U OKOHYATENbHOCTh. B
YTOJIOBHOM IIpaBe 0OPOBOJIBHOCTh XapaKTepU3yeT NpeKpallleHue HEOKOHUYEH-
HOTO TNIPECTYIUIEHHUs 1o cBoei Bojie. OOImEenpu3HaHHO, YTO MHULUATHUBA J00-
POBOJIBHOT'O OTKAa3a MOXKET MCXOAUTH HE TOJBKO OT CaMOro JIMIA, COBEPLIAIO-
LIETO MPECTYIUIEHHE, HO U OT JIpyruX Juil. ' TaBHOE, YTOOBI OTKa3 OT MPECTYII-
JieHUs OBUT COBEpIIIEH N0 COOCTBEHHOM Bodie [2, ¢. 128]. loOpoBONBHBIN OTKa3
SIBIISIETCSI CBOOOJHBIM BOJIEU3BSIBIIEHHEM CYOBEKTa, TO €CTh €r0 BOJISI B MOMEHT
0TKa3a HE I0J]aBJIeHa KaKUMH OOCTOATENLCTBAMU. Y CYOBEKTa JOJKHA OBITH
BO3MOKHOCTb CBOOOIHOTO BbIOOpa cBoero noseaeHus. [Ipu 3ToMm cymecTByoT
paBHbIE BO3MOXKHOCTH Kak JJIsl 3aBEPIICHUS] HEOKOHYEHHOI'O MPECTYIUICHHS,
TaK ¥ JUI 0TKa3a OT HEro.

Jlst onpezenenus 100pOBOIBHOCTH OTKa3a OOJIBIIOE 3HAUEHUE UMEET BbI-
SICHEHHE BIIMSHUSA Ha BOJIO YEJIOBEKAa OOCTOSTENBCTB, KOTOPHIE MOTYT IOMeE-
miaTth COBEpIIEHHIO npectymieHus. [Ipencraisiercs, 4To 00CTOSTENHCTBA
MOXHO KJIacCU(UIMPOBATH CIEAYIOIUM 00pa3oM:

1) Buemnue QakTopsl: a) IesSTEIBHOCTD JIO/EH (CONPOTHBICHHE WA UC-
YE3HOBEHHS IOTEPIIEBIIETO, ACHCTBHA, HAIlpaBJICHHBIE Ha 3aJiepXaHue Ipe-
CTYITHUKA WX MIPECEUCHNS MPECTYIUICHUS | T. 11.); 0) CHIIBI IPUPOIBI, KOTOPbIE

* Hayunsrii pykosogurens A. H. MsxaHoBa, 1om. Kadeapbl yTOJIOBHOTO MpaBa M KPH-
MuHonoruu @I'BOY BO «bypsaTckuii rocyJjapCTBEHHBIH YHUBEPCUTET UMEHU Jopxku
BbanzapoBay.
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MTOMETIIAH 3aBEPIICHUIO MIPECTYIUICHUS (HaBOAHEHHE, 3eMIIETPSICEHHE, yparaH,
METENIb U T.J.); B) HAlaJCHUE XUBOTHBIX, HACEKOMBIX U APYTUX KHUBBIX CY-
IIECTB; T') HEMPEOJOJIUMBIC (PU3MUECKUE, XUMHUYCCKUE, SJCKTPOMArHUTHBIE U
IpyTHE MPOLIECCHI, SBJICHHUS M YCTPOHCTBA (0co0asi MPOYHOCTh MaTepHala JBe-
PH, CIOXHOCTh CHCTEMbI CUTHAIHM3AIMK, KOTOPYIO NMPECTYIHUKY HE YIAIOCh
cioMaTh H T.IL); JI) HaJUYME CUTYaIlMH, KOTJAa MPOJOJIKCHHE MPECTYILICHHS
MOJXKET PeajbHO MPHUBECTH K 3aJePKAHHUI0 MIN NPUBJICUYCHUIO JIUIA K YTOJOB-
HOH OTBETCTBEHHOCTH.

2) Buyrpennue dakTopsl: a) (pu3HuecKue HEAOCTATKH (OTCYTCTBHE PYKH,
HOTH, ci1aboe 3peHHe WM CIyX U T.J.); 0) (U3NOJOrHUECKOe COCTOSHUE BU-
HOBHOTO (yCTaJoCTh, 0OJIE3Hh U T.I.); B) TICHXHYECKOE COCTOSHHE (TICHXHUe-
CKO€ PacCTpOMCcTBO, 0ONE3Hb U Ap.) I') OTCYTCTBHUE HEOOXOAMMBIX JJIsI 3aBep-
[ICHUS IPECTYIUICHUS 3HAHUH, HABBIKOB, YMEHUH [4, c. 57].

Ponp yka3aHHBIX OOCTOSTENHCTB MPH AOOPOBOIBHOM OTKAa3e MPUHIIHIIA-
AIBHO OTIMYAETCS OT WX POJIA MPHU BHIHYKIEHHOM OCTABICHUH MPECTYITHOTO
nesiaust. [Ipu 1oOpOBOJILHOM OTKa3¢ OHHM TOJBKO JIOTIOJHHUTEIBHO CTUMYJIUPY-
0T YelIOBeKa K MPEKpaIleHUI0 HEOKOHYSHHOTO MPECTYIUICHUS, a TIPH BBIHYX-
JEHHOM OTKa3e — YTHETAIOT €ro BOIIIO.

Bormpoc 0 ToM, SIBISIFOTCS JIM MPETSITCTBUS HEMPEOAOIMMBIMH HIIH TAaKUMH,
KOTOPBIC TOJIBKO OCJIOXKHSIIOT COBEPIICHHS MIPECTYIUICHUS, PEIIACTCS B KAXKIOM
KOHKPETHOM CTydae MyTeM KOMITDIEKCHOTO aHaji3a BceX 0OCTOSITENThCTB Jela.
[Ipu 3TOM 00sI3aTEIBLHO MOMJICKUT BBISICHCHHUIO MPEICTABICHUE JIUIA 00 ITHX
00CTOSTEIbCTBAX.

BerpetnB Ha cBOeM IyTH MPENSTCTBHSA, CYOBEKT HE BCET/a IOJHOCTHIO
MpeKpamnaeT MpecTymHY0 AeATeTbHOCTh. Ha mpakTuke BCTpeyaroTcs ciaydad
nepexojia K IpyroMy HpeCcTYIHOMY JESHUIO0 B Takoi cutyaruu. OHO MOXKET
OBITh, Kak OoJiee, TaK ¥ MEHEee TSHKKUM B CPAaBHEHHH C OCTABJICHHBIM TIPECTYII-
JICHUEM W TIOCSTaTh KaK Ha OJHOPOJHBIE OOBEKTHI YTOJOBHO-TIPABOBOM OXpa-
HbI, TAK U Ha KAY€CTBEHHO JIPYrHe. YMBICENI Ha COBEPIIICHUE HOBOI'O MPECTYII-
nenust popMuUpyeTcs o] BIUSHUEM 00CTOSATENHLCTB, KOTOPBIE CO3JIAlT OCI0XK-
HEHUS IS TOCTIKEHHSI CHAvaJa MIIaHUPYEeMOTO TIPECTYITHOTO pe3yibrara. Jis
pEIICHUs B 3TOM Cllydae BOIpPOca 00 YrOJOBHOH OTBETCTBEHHOCTH, CIICIAYET
coOJIFOIaTh TPUHIUI: JTOOPOBOJIBHOCTh WM BBIHYXKIACHHOCTH IMPEKPAICHHS
HEOKOHUYEHHOTO TPECTYIICHUS YCTaHABIUBACTCS NI Ka)IOTO MPECTYITHOTO
nesHus [2, c. 127]. 910, B 4aCTHOCTH, O3HAYAET, UTO MPU HAIUYUU BBILIEYIIO-
MSIHYTBIX MPENSATCTBHM JIUIIO MOXKET OBITh OCBOOOXICHO OT YrOJIOBHOM OTBET-
CTBEHHOCTH, €CJIU JO0OPOBOJILHO OTKA3aJ0Ch OT OJHOI0O MPECTYILUICHUS, HO MPH
STOM OHO TIPHU3HAETCS BHHOBHBIM B COBEPIIEHUH IPYrOoTo MPECTYITHOTO Jiesi-
HUS, KOTOpOe OBbLJIO HAYaTO Cpasy Mmociie 0TKaza oT nepBoro. OTKa3 OT MepBoro
MPECTYIUICHUSI MOXKET OBbITh, HampuMmep, O0YCIOBICH CTPaxoM OBITh IPHBIIC-
YEHHBIM K YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPBIM 3aCTaBIsET CyOBEKTa CO-
BEPIIUTh MEHEE THKKOE MPECTYIUICHHE, YeM IIJIAHUPOBAJIOCh, MITH K€ 00CTOs-
TeJIbCTBAMHM, KOTOPBIE CO3IAI0T BO3MOXHOCTD JIJIsl IOCTHXKEHHSI IPyroro, 0oJee
MIPUBIIEKATEIBHOTO JIJIS JIUIA TIPECTYITHOTO pe3yibTara. B o0oux cirydasx oT-
Ka3 OT MPECTYIUICHUS JOJKEH IPU3HABATHCS JIOOPOBOIBHBIM.

AHaM3 OKOHYATEIHLHOCTH JOOPOBOJBLHOIO OTKa3a HEOOXOIUM JJIs pa3rpa-
HUYEHHS JBYX CUTyalui: 1) JWIO0 MpeKpamaeT COBEPIIEHHE MPECTYIICHHS
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HaBCeraa; 2) JUIO MPEeKpaIlaeT COBEPIICHUE NPECTYIUICHUSI BPEMEHHO. Toib-
KO B TIEPBO CUTYallid MOXXHO TOBOPHUTH 00 OKOHYATEIBHOCTH AOOPOBOILHOTO
oTkaza. Bo BTOpoil cuTyalmu OTCYTCTBHE OKOHYATEIBLHOCTH TOBOPHUT 00 OT-
CYTCTBUU AOOPOBOJIBHOTO OTKa3a. [IpaBoBbIE MOCIEACTBUS ATUX CHUTYaIU
pasHble: Ui MEePBOH — 3TO OCBOOOXIEHHE OT YrOJOBHOHW OTBETCTBEHHOCTU
BCJIEJICTBHE MPU3HAHUS TOOPOBOJBHOTO OTKa3a, AJsl BTOPOM — JIMIO MOJIe-
JKUT YTOJIOBHOW OTBETCTBEHHOCTH 33 HEOKOHUYEHHOE NIPECTYIIIICHHE.

IIpencraBisiercsi, 4To GOPMYIMPOBKA OKOHYATEIBHOCTH B OOJIBIIMHCTBE
CllyyaeB C 9TOH TOYKH 3PEHHUS HE SIBIISICTCS COBEPILEHHON — yKa3zaHHe Ha 00b-
€KTUBHOCTb OKOHYATEJBHOTO MPEKPALICHUs] HEOKOHYEHHOT'O MpPECTYIICHUS
CO3/1a€T HEBO3MOXKHOCTb €T0 ONPEACICHMSL.

OxoHYaTeNnbHOCTH JOOPOBOJILHOIO OTKa3a J0JKHA OBITH CPOPMYIUPOBaHA
TOJILKO KaK CyObEKTUBHBIN MpU3HAK. T0, YTO AEHCTBUTEIFHO MOXKHO Y3HATh B
MOMEHT COBEpIICHUSI HEOKOHUEHHOTO NPECTYIUIEHUS, TaK 3TO INCHXHYECKOE
OTHOLICHHUE JIULa K CBOeMY AesHut0. Eciu Oyzner ycTaHOBIIEHO, YTO B 3TOT MO-
MEHT JIMIIO TPEKPATUIIO COBEPIICHUE MPECTYIIICHNS O3 HaMEpEHHsI BOCCTaHO-
BUTH €ro B OyxayieM, TO UMEeT MECTO NOOpOBONBHBEIN OTKa3. Eciu xe mumo
coOHMpasioch 4epe3 HEeKOTOPOEe BPEMsl BEPHYTHCS K 3TOMY MPECTYIJICHUIO, TO
JOOPOBOJIbHBIN OTKa3 OTCYTCTBYET [3, ¢. 7]. OHAKO BO3MOXHBI CITy4au, KOTaa
yepe3 ONpeJeNIeHHBI MPOMEXYTOK BPEMEHH JIMIO BHOBb IMPHUCTYMAET K CO-
BEPILICHUIO JESIHUS, OT KOTOPOro paHee AOOPOBOJIBHO OTKa3ajiock. B Takoi
CUTYaIlMM MEPBUYHBIA OTKa3 OT COBEPILIEHUS NMPECTYIUIEHUS BCE XKe JIOJIKEH
MPU3HABATHCS JOOPOBOJILHBIM MPH YCIOBHH, YTO: 1) B MOMEHT J0OPOBOJIEHOTO
0TKa3a JIMIIO He MMEJIO0 HaMEPEHUS! COBEPILUUTD 3TO MPECTYIUIEHUE B OymyLIeMm;
2) MU1o COBEpPIIAET 3TO NPECTYIICHUE C HOBBIM YMBICJIOM.

Takum o0Opaszom, ISl MPU3HAHUS OTKa3a OKOHYATEILHBIM HEOOXOAMMO B
COBOKYITHOCTH YCTAHOBUTH [IBA KPUTEPHUSI — OOBEKTUBHBIA M CyOBEKTUBHBIN.
Ecnu cyOBexT nmpocTo yTpaTHi 0ObEeKTUBHBIE BO3MOXXHOCTH AJISI COBEPIICHUS
MPECTYIUIEHUS] WU MPOJIOJHKEHUS TIPECTYITHOTO JAESHUS, TO JaHHOE HE MOXKET
OBITh KBATH(UIIMPOBAHO KaK JOOPOBOJBHBIM OTKa3 OT MPECTYIICHUS H, KaKk
CJICZICTBHE, BJI€Ub OJIATONPHUITHBIC TIOCIEACTBUS I TAKOTO CyOBEKTa.

OTKa3 OT MPECTYIUICHUS JTOJIKEH OBITh JOOPOBOJBHBIM, TO €CTh JOJKHBI
HPUCYTCTBOBATh UHTEJJIEKTYAJIHBINA U BOJEBOM acnekTsl. Eciy Mo npuny-
JMJTH OTKA3aThCsl OT COBEPLICHUS MIPECTYIUICHUS, TO 3TO HE MOXKET OBITh IpH-
3HAHO JTOOPOBOJIBHBIM OTKa30M. Takke €CiM JIMIO OTKAa3bIBAETCSl OT COBEpIIIe-
HUS MPECTYIUICHHUS, TaK KaK OHO CTajJl0 OCBEJOMJIEHO OT TOM, YTO MPaBOOXpa-
HUTENIbHBIM OpraHaM CTajO0 M3BECTHO O €ro HAMEpPEHHH COBEPIIUTH MPECTYI-
JICHHE WX O Y€ COBEPLICHHOM NPECTYIUICHUH, TO HEJIb3S TOBOPUTH O JOOpO-
BOJIbHOM OTKa3€ OT MPECTYIJICHHS.
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B cratbe paccMarpuBaroTCs CIOCOOBI U (POPMBI, CIIOCOOCTBYIOIIHE TOBBIIIC-
HHUIO YPOBHS MPABOCO3HAHHS M (OPMUPOBAHHS YBKCHHUS K 3aKOHY M MPABO-
nopsaky. IlpemnoxkeH psin 3GGEKTUBHBIX MEPOIPUATHH 1O MPAaBOBOMY IPO-
CBELICHHIO. PacCCMOTpEeHBI TIOHSATHS «IPaBOBasi KYJIbTYPay, «IIPABOCO3HAHHEY,
«IPABOBOE BOCITUTAHKE» M UX B3aUMOCBSI3b C IIPABOBBIM IPOCBELICHUEM.

Knrwouesvie cnosa: npaBoBoe MpoCBEIIEHNE; IPABOBast KyJIbTypa; IPaBOBOE
BOCIIUTAHHUE; MPABOCO3HAHKE; PABOOXPAHUTEIBHBIC OPTaHbl; 3aKOH; MpaBa U
CBOOOIEBL.

The article discusses ways and forms that enhance the level of legal awareness
and the formation of respect for the law and order. A number of effective legal
education measures are proposed. The concepts of «legal culturey, «legal
awarenessy, «legal educationy and their relationship with legal education are
considered.

Keywords: legal education; legal culture; legal education; legal awareness;
law enforcement agencies; law; rights and freedoms.

B coBpeMeHHOCTH Ka)K[IOMy 4elIOBEKY HEOOXOANMO B IOJIHOI Mepe peaiu-
30BBIBAaTh CBOM IpaBa u cB0oOObI. K coxaneHuro, MHOTHE IrpaxaaHe He o0ia-
JAal0T HEOOXOIUMBIM KOJIMYECTBOM 3HAHUH M, MO3BOJISIOIINX MPUMEHSTH TH
3HaHUsI, HAaBBIKOB. [IpaBoBOe NpocBenieHue sisieTcst 3PPEKTUBHBIM CIIOCOO0M
pacnpocTpaHeHus] cpely HaceJeHHsT HHPOPMAlMU O 3aKOHaX, MPaBOBBIX HH-
CTUTYTaX U U3MEHEHHSX B 3aKOHOATEIbCTBE.

3aKOHOIATENBHO 3aKPETNICHHOTO MTOHATHUS «IIPABOBOTO MPOCBEIICHHUS» HET,
OJTHAKO ¥ TEOPETHKH U MPAKTUKU KaK «IPAaBOBOE MPOCBEHICHUE OMPEACISIOT
TaKyl JeSTeNFHOCTh TOCYAapCTBEHHBIX, IMPAaBOOXPAHHUTEIBHBIX OPraHOB, a
TaKXe JODKHOCTHBIX JIML, KOTOpas HampaBieHa CHCTEMaTHYECKOE pPacHpo-
CTpaHeHue WHPOPMAIUH WK MPOBEACHUE MEPOTIPHUSITHH, IENBI0 KOTOPHIX SIB-
JISieTCs TIOBBINIEHHUS YPOBHS MTPABOCO3HAHHS U (hOPMHUPOBAHUS TIPABOBOM KYJIb-
Typs1[9]. IIpaBoBOE MpOCBeNIEHHE — 3TO PEeaATbHBIH clIOcO0 MOKa3aTh rpakiaa-
HaM UX IIpaBa ¥ BO3MOXXHOCTH.
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Uro ke Takoe mpaBocozHanne? [IpaBoco3HaHme — 3TO HEOOXOIUMBIN «CITYT-
HUK» TIpaBa, BeJb CaMO CYLIECTBOBAHHUE IpaBa UMEET HEPA3PhIBHYIO CBSA3b C BO-
JIel U co3HaHUEM JTojiel. VIMeHHO uepe3 MpaBoBOE MPOCBELIEHUE MOYKHO TIOMOYb
JIIOJSIM BBICTPOUTH MPABWIBHOE B IIPABOBOM I'OCYJAPCTBE OTHOILLIECHUE K 3aKOHY,
3aTparuBas X BOJIEBBIE KAUECTBA U BO3ACHCTBYS Ha CO3HAHUE.

VYpoBeHb MPaBOCO3HAHHS HE MOXET OBITh TOBBILICH O3 MPaBOBOH KYJIbTY-
pe1. @opMHEpOBaHHE TIPABOBOM KYJIBTYPHI CIIOCOOCTBYET HOPMAJU3aIlliU OTHO-
IEHUH B COLUAIBHON, SKOHOMHUYECKOM, MOJUTUYECKON M JHaxke ITyXOBHOH
chepax.

Kak yxe oTmeuanocs MHOTMMH HCCIIEAOBATENIAMHU, OKOJIO TPeX YeTBepTeil
B3pOCJIOro HacejneHus: Poccun He OPUEHTUPYIOTCS B 3aKOHOJATENIBCTBE, OCHO-
BBIBAsICh, P PEIICHNUH MPABOBBIX BOIIPOCOB JIUILb HA )KU3HEHHBIN OTIBIT.

BaxxHplM marom K peaju3aluy MPaBOMPOCBETUTEIBCKUX 334ad CTallo
yrBepxkaenue [Ipesnnentom Poccuiickoit @enepaunu 28 anpens 2011 r. «Oc-
HOB TOCYyJIapcTBeHHOW monuTuku Poccuiickoit denepamun B chepe pa3zBUTHS
MIPaBOBOM T'PaMOTHOCTH U NPAaBOCO3HAHMA TpaxkJaH». B KauecTBe OCHOBHBIX
(hakTOpOB, KOTOPHIE OKA3BIBAIOT BIMSHUE HA COCTOSHHE MPABOBOE IPaMOTHO-
CTH ¥ TIPABOCO3HAHUS TPaXKNaH, 3aKOHOJATENh BHIIENHI: 1) XapakTep BOCIH-
TaHUS ¥ MOPAJBHBIA KIMMAT B CEMbE, 3aKOHOIOCIYIIHOE ITOBEJCHUE POIUTE-
JieH; 2) Ka4eCTBEHHBI YPOBEHb BOCIHTAHUS U O0y4YCHHS B 00pa30BaTEIIbHBIX
YUPEKIACHUSAX PA3IMYHOTO TUIA U BUJIA, B TOM YHUCIIE 3aKPEIUICHUE U PA3BUTHE
y ydaluxcs OCHOB IPaBOCO3HaHUS U Jip. [8, c. 4]

@®opMBI PaBOro MPOCBEIIEHUSI MOTYT pa3du4HbIMH. K HUM MOryT OTHO-
CUTBCSI: camM0o00pa3oBaHKE, HAPUMEP, YTCHHE TEKCTOB HOPMATHUBHBIX JOKY-
MEHTOB U JIUTEPATYPhI; (DOPMUPOBaHUE MTPABOBOM KYJIBTYpPHI B CEMbE; PacIpo-
CTpaHEHHUE M IMOJIyYeHHUE MPABOBBIX 3HaHMU mocpeacToM CMMU, myOaukauu
Hay4HbIX U HOPMAaTHBHBIX MAaTEpPUAJIOB; MPEMOAABAHUE IOPUANUYECKUX IHUCLIH-
IUIMH B 00pa30BaTENbHBIX YUPEXKICHUSAX; MOMYISIpU3aIlis MPaBOBBIX 3HAHUI
YYEHBIMU-IOPUCTAMU U IPYTOE.

CroutT 3aMeTuTh, YTO AJII MPABOBOTO NMPOCBELIEHHUS OIPOMHOE 3HAUYEHHUE
MMeeT W IpuIrdecKas mpakTrka. HeoOXoqumo Takke YYUTHIBAaTh M JKU3HEH-
HBII OMBIT, KOTOPBIH MOYKET PACXOAUTHCA C POCBETUTENBCKIMH YCTaHOBKAMH,
YTO MOKET MOBJIEYh MPUOPUTETHOCTh UMEHHO 32 KMU3HEHHBIM ONBITOM. B 31011
CBSI3U, MPOCBETUTENbCKASI ACITENBHOCTh JOJKHA MUMETh OCHOBOM KayeCTBEH-
HBIE 3aKOHOJATEJIbCTBO, MPABONPUMEHHUTEIbHYIO MPAKTUKY, CTATUCTUUYECKUE
JaHHBIE W, B OOIIEM, YIOPSIOYEHHOCTh MPaBOBOW c(ephl, a TaKkKe YCHINH
[IPaBOBOH NpONaraHibl.

B cBsi3u ¢ mpaBoBO# 0€3rpaMOTHOCTBIO HACENICHUs, Y TpaxaaH He (HOpMU-
pyercs mpaBoCcO3HaHUE M MPABONOHMMAHHE, YTO MOPOXKAAET MPABOHAPYIICHUS
W TIPECTYIUICHUS, BEIb 3a4acTyiO JIMIA, UX COBEPIUIMBIIME, Y3HAIOT 00 dTOM
TOJIBKO TIOCIIe WX coBepieHus. [IpaBoBast 0e3rpaMOTHOCTh BIIEYET CEPhEe3HBIE
MpOoOJIEeMBI TTepe]T BIACTAMH, YIeHbIMH U Tienaroramu [1, c. 17].

B mepByro ouepens, A€ATENHHOCTh MO MPABOBOMY MPOCBEUIEHHUIO JOJDKHA
OCYILIECTBIIATBCS OpraHaMH TOCYJapcTBEHHOW BiacTH. OIHUM K3 OCHOBHBIX
CyOBEKTOB MTPAaBONPOCBETUTEILCKON AEATENILHOCTH SIBJISIETCS IPOKYpaTypa.

Cotpynnukamu npokypatypsbl Pecriyonuku Bypsitus B 2019 r. Ob110 TIpO-
BemeHo 1698 MepompuaTH 10 TTPABOBOMY IPOCBEIICHUIO IS Tpaxkaad. M3
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Hux 1094 nexmwmii, Oecen W WHBIX BBICTYIUICHWH; MaTEpPHAaJIOB, OMyOIMKOBaH-
HBIX Ha pajyo, Ha TEJIEBUIECHUH, B CETEBOM H3aHUH, B IIeUaTH, Ha caliTe opra-
Ha MpPOKypaTypsl, Ha calTaXx IOCyJapCTBEHHOW BIacTH M OPraHOB MECTHOTO
caMmoympasieHus — 531; marepuanoB MO pa3IMYHbIM HalpaBJICHUSIM: IPOTHU-
BOJICHCTBUE COLIMANBHBIX M TPYNOBBIX HpaB — 339, mpoTuBoAeHCTBUE TIpe-
CTYITHOCTH HECOBEPILIEHHOJETHHUX W HapylIeHUIo0 uX npaB — 417, npoTuso-
neiicteue koppynmmu — 301, mpoTHBOAEWCTBHE HE3aKOHHOMY 000pOTY
HapKOTUYECKUX CpPeAcTB — 159, mpoTHBOAEICTBHE SKCTPEMHU3MY H TEPPOPH3-
My — 112, unsle cepsl gesrenpnoctd — 761. CorpynHuKkamu ObUTA TOATO-
TOBJICHBI: MH()OPMAIIMOHHO-PA3bICHUTEILHBIE MaTepUaibl U COLUANbHAs pe-
knama — 73, a takoke 531 Beictymienne B CMU u Ha nHTEpHET-pecypeax [2].

[lo Hamemy MHeHHIO, caMoi 3¢ (deKTUBHON (POopMOI MpPaBOBOrO MPOCBE-
LIEHUs U TOBBIIICHUS IMPaBOBOM KyJIbTYpHI SBJSETCS IMpoIaraHjga MpaBOBBIX
MaTepHaJIoB Yepe3 CpeAcTBa MaccoBoil nHpopMauru. OT0 00YCIIOBIEHO Mac-
MTAa0HOCTBIO U MAacCOBOCThIO. MHTEpHET M TeJeBHIACHHE HUMEIOT OrPOMHBII
OXBaT ayauTopuu. HekoTopble HCClieIoBaTeNl CUUTAIOT [ENIECO00Pa3HbIM CO-
3nanue OecruratHOTO (hefepantbHOTO KaHalla, TOCBAMICHHOTO (OPMHUPOBAHHIO
MIPaBOBOM KyNbTypbl HaceseHus. Kanamom OynyT TpaHciaupoBaThCsl Oecensl,
JIEKLIMU C W3BECTHBIMHU yYEHBIMU-IOPUCTAMH, IOPUCTAMU-IIPAKTUKAMUA U KOM-
METEHTHBIMH JTOJDKHOCTHBIMH JIUIIAMH FOCYIapCTBEHHBIX OPTaHOB BJIACTH.

Bropom mo s dexTuBHOCTH cIOCOOOM SBISIETCS MPOBEACHUE MEPOIPHSI-
TUH U TIPABOBBIX KBECTOB CPEIN MOJIOEKH (ILIKOJILHUKOB U CTYJICHTOB), Iejia-
TFOTMYECKOI'0 COCTaBa Y4eOHBIX 3aBeleHMI M poauteiei. lleneBoe Hampagiie-
HUE U TeMaTHKa OyayT BBIOMPAThCA B COOTBETCTBUH C BO3PACTOM M CTaTyCOM
rpaxaaH.

CryneHTaMH IOpUAMYECKOTO (aKyibTeTa BypsSTCKOro rocyaapcTBeHHOTro
YHHMBEPCUTETa COBMECTHO C COTPYIHHMKAMHU IIPABOOXPAHUTENBHBIX OPraHoB U
npernojaBareIsiMi OblI0 IPoBeAeHO 0K0JI0 30 MpaBOBBIX KBECTOB U JICKLMH B
HIKOJIaX HE TOJILKO ropoaa YiaH-Y 13, Ho U Bcel PecriyOnuku Bypsitus.

Heo6xoammMocTh TOBBIIIEHHUS MTPAaBOBOM KYJNBTYPHI TPakaaH 00yCIOBICHA
ee 00s3aTesIbHBIM HAaJMYUEM B OOIIECTBE, TaK KaK OHA SIBISETCS IPOIPECCUB-
HO-LICHHOCTHOM 4acTb Pa3BUTHSI POCCHMCKOM IPABOBOM CHCTEMBI, I/I€ KaX-
JIbIA TpaXKIaHWH pealn3yeT CBOM MpaBa, CBOOOBI U 00si3aHHOCTH [3, . 328].

Hanpumep, 1Jis IIKOJIEHUKOB NPEACTAaBIISIOT OOJBIION MHTEPEC MPaBOBbIE
KBECTBI, IPOBOJMMBIE CTyleHTaMH opuanueckux BY3oB. Ha Hux mkonbHuKH
3HAKOMSATCS MTPABOBBIMH OCHOBAaMH IIpaB M CBOOO/I, 4TO 3aKkperuieHo B KoHcru-
tyuuu Poccuiickoit denepannu, 4To TaKO€ NPECTYIIIEHUE U MHOTOE JIPYTOE.

Uro kacaeTcs CTapIlero MOKOJECHHS, TO K HAM HEOOXOAUM COBEPIIEHHO
npyroii, HewrpoBod momxona. [Ipodeccopcko-npenogaBaTenbCKuM COCTAaBOM
MIPOBOASTCA JIEKIIUH, COBMECTHO C COTPYAHUKAMHU IIPaBOOXPAHUTEIBHBIX Opra-
HOB, CHUMAIOTCSI BUZICO-Oece bl

[IpaBonpOCBETUTENBCKYIO ACATENIBHOCTh OCYILECTBISIOT TakkKe U YIIOJ-
HOMOYEHHBIE 110 IIpaBaM 4elloBeKka B cyObekTax Poccuiickoit @enepannu. mu
mpoBoAUTCs paboTa ¢ 00palleHUsIMH TPaKAaH, OKa3zaHue OECIIaTHOM I0puau-
Yyeckol nmomoly, B3aumojieiicterue co CMU u pacnpocTpaHeHe crienHaibHON
reyaTHOU npoaykmmu [4, ¢. 40].
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3a 2019 r. anmaparoM YTOJIHOMOYEHHOTO TI0 TpaBaM 4enoBeka B Pecmy6-
ke bypstus Oviio paccmotpeno 1237 oOpamenwuii, u3 KoTopbix 803 much-
MEHHBIX 1 434 yCcTHBIX [5].

MepomnpusTus 1o NpaBoMy IPOCBEIIECHUIO MPOBOIATCS Takke MuHucrep-
cTBOM oOpa3zoBanus u Hayku PecryOnuku Bypsarus. B 2019 r. ko /{aro npaBo-
BOM MOMOIIM AETSAM 82 MyHKTaX, B X0Jie¢ KOTOPBIX MpoBeAeHO 345 nekuui, ce-
MUHApOB, APYTUX MEPONPHUATHA NpodIIakTudeckoil HarmpasieHHocTH; 108
IIyHKTaX MPOBEAEHBI MEPONPHUATHUS 110 OKA3aHUIO KOHCYJIbTAaTUBHON IIOMOLIH,
B XO/i¢ KOTOpBIX MocTymwio 467 oOpamenuii, 519 denoBexam oka3aHa KOH-
CyJbTaTHBHAS TIOMOIIb.

[IpaBoBOe BocnHTaHHE B POCCHUICKOM OOIIECTBE — Ba)KHOE YCIIOBHE CO-
30aHKUs CTaOMIIBHOTO TPAaBOBOTO MOPSAKA, 8 TAKXKE OPraHOB, HHCTHUTYTOB M
YUPEXKIECHHUH, CIOCOOHBIX O0ECTIEUHTh 3allUTy U OXpaHy OT HapyIICHHH Tex
paB, CBOOOJ 1 3aKOHHBIX MHTEPECOB IPaXkJIaH M MHBIX JIHL, KOTOPbIE 3aKperl-
JICHbI JEUCTBYIOUIMMH HOPMaMH IpaBa.

OnbeIT TpoBeNeHHsI MPaBOIMPOCBETUTENLCKUX MEPONPUSTHIA TOBOPHT O
HEOOXOIUMOCTH Pa3pabOTKH €MHOM LIETOCTHONW CHCTEMBbl HEPEPBIBHOTO Ipa-
BOBOI'O BOCIIMTAHMsI IPaXKJaHWHA [IPAaBOBOI'0 TOCYAAPCTBA.

B ocHOBe npaBoBOrO rocyaapcrsa JexuT gosepue. Jlopepue rpaxiaas Poc-
CHUHM K BIIACTAM, NPAaBOBBIM WHCTUTYTaM, MPaBOOXPAaHUTEIBHBIM OpraHam, K
MEXaHU3My NPaBOIPHUMEHEHUS SIBISETCA KIFOUOM, KOTOPBIA IMOMOXKET cdop-
MHUPOBATh B OOIIECTBE IEHHOCTHBIE OCHOBBI MPABOBOTO CO3HAHMSI U TIOBEACHUS
[6, c. 117]. IIponecc dhopMupoOBaHHS MPABOCO3HAHUSA U MPUBUTHS MOJIOIOMY
MOKOJICHUIO MOPAJIBHBIX LIEHHOCTEH 00pa3yeT HepasphIBHYIO CBS3b C OOIIUM
BocniutanueM [7, c. 18]. Poccus ceifuac mepeKuBaeT CIOXKHBIN 3Tal pa3BUTH
BO Bcex cdepa JKU3HEACATENFHOCTH, YTO TpedyeT 0co0Ooro BHUMAHUS U TYT
OTPOMHOE 3HAaYE€HUE UMEET IIPAaBOBOE [IPOCBEIICHHE.
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KPUMHUHOJIOI'MYECKUE ACIIEKTbI
HEITPABOMEPHOI'O 3ABJIAJIEHUS ABTOMOBNJISIMHU
N UHBIMU TPAHCIIOPTHBIMHU CPEJICTBAMM
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B craTtbe naHa KpUMUHOJOTHYECKAs XapaKTEPUCTUKA HEPaBOMEPHOT'O 3aBJia-
JEeHHs] aBTOMOOWIISI WJIM MHOTO TPAHCIIOPTHOTO CPEJCTBA, BBIAEIEHBI €€ 0CO-
OceHHOCTH. Mcxons W3 aHamm3a YroJjOBHBIX JeJ HaMHU JIaHa XapaKTepUCTHKA
JIMYHOCTH TPECTYIHUKA, PACCMOTPEHBI IeMOrpadUuecKre, COIMAIbHbBIE aCTIeKThI
JTaHHOH xapaktepucTku. CHopMyTHpOBaHbl COLUATTBHO-)KOHOMUYECKHUE, COLIU-
QITBHO-TICUXOJIOTHIECKHE W HPABCTBEHHO-IICUXOJIOTHUYSCKUE MPHUYHUHBI COBEp-
meHus yroHoB. Kpome Toro, HaMu pacCMOTpPEHBI OCHOBHBIE HANIPABIICHUS €5~
TEJIBHOCTH MO NPEAYNPEKICHUIO MPECTYIUICHUH, KBaTU(DUUUPYIOIIMXCS IO
crathe 166 YromoBHoro kogekca P®, a Takke maHbl HEKOTOPHIE PEKOMEHIIa-
WU 17151 COOCTBEHHUKOB aBTOTPAHCIIOPTHBIX CPEIICTB.

Knroueevle cnoea: HenpaBOMEpHOE 3aBlaJICHUE; YIOH; KPUMHUHOJOTHYE-
CKas XapaKTEPHUCTHKA; XapaKTePUCTHKA JIMYHOCTH IPECTYITHUKA; MpodUIaK-
THKA MPECTYIMHOCTH.

The article provides the criminological characteristics of the unlawful seizure
of a car or other vehicle, highlighted its features. Based on the analysis of crim-
inal cases, we gave a characteristic of the personality of the offender, examined
the demographic, social aspects of this characteristic. The socio-economic, so-
cio-psychological and moral-psychological reasons for the theft are formulated.
In addition, we examined the main areas of crime prevention activities that
qualify under Article 166 of the Criminal Code of the Russian Federation, as
well as some recommendations for owners of vehicles.

Keywords: lllegal seizure; theft; criminological characteristics; characteris-
tics of the identity of the offender; crime prevention.

BBuay akTHBHOrO Impolecca H3MEHEHMs 3KOHOMHYECKOM CUTyalluu B

CTpaHe 3aKOHOJaTeNeM ObLT BBIZCNEH CIIeUANBHBIN COCTaB MPECTYILICHUS —
HEIMPaBOMEPHOE 3aBJa/ieHue aBTOMOOWJIEM WM WHBIM TPAHCIIOPTHBIM Cpe/l-
CTBOM WJHU yroH. JlaHHas HOpMa JOCTaTOYHO crHeluduuHa, TaK Kak Mpeay-
CMaTpPHUBAET CIICIUAIBbHBIN MPEAMET IPECTYIIEHUSI — TPAHCIIOPTHOE CPECTBO.

CraTucTHKa 10 KOJIMYCCTBY IPEAAaHHBIX B CyA ACJ O HCIIPABOMEPHOM 3a-

BJIQJICHUH aBTOMOOWJIEM WJIM WHBIM TPAHCIOPTHBIM CpeiacTBoM B Poccum ¢
2015 r. uaer Ha yobuts. Tak B 2015 r. ObuTO NIepeano 16 228 yronoBHBIX Jel,
2016 . — 13 796 nen, 2017 r. — 12 751 geno, 2018 r. — 11 392 nena, B nep-

* Hayunsrnii pykoBonutens C. K. Bypaea, kauz. 1op. Hayk, J01. kKadeapsl yroJOBHOTO
mpaBa u kpumuHosorun OI'BOY BO «bypsTckuil rocyaapCTBEHHBI YHHBEPCHUTET
nmenu Jopxu banzapoBay.
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BoM monyroanu 2019 r. — 4 864 nena [8]. HecMoTpst Ha yMeHbIIEHHE YHCIa
YTOJIOBHBIX JIeN, BO30YXKJICHHBIX MO cTaThe 166 YrojoBHOTo konekca PO wu
NepeaHHbIX B Cy[, MpobjeMa yrOHOB CTOUT JOCTATOYHO CEPhE3HO, T.K. B CIY-
Yae MPONaXh aBTOMOOWIIS, ¥ TP YCJIOBUH, YTO JIMLIO, COBEPILUBILIEE IIPECTYTI-
JICHWE W MPOMAaBLINK aBTOMOOWJIb HE HAMIEHBI, IPEeCTyIUIeHHE KBaau(uuupy-
eTCsl KaK Kpaxa.

KpumuHonoruueckast XxapakTepUCTHKa YTOHOB aBTOMOOMIIEH U TpaHCIIOPT-
HBIX CPEJCTB UMEET CICAYIOLIIEe 0COOEHHOCTH:

- YTOHBI TPAHCIIOPTHBIX CPENICTB XapaKTEPU3YIOTCS BBICOKOH JTaTEHTHOCTBIO;

- pacrpocTpaHeHHEe PELUANBHOMN MPECTYIHOCTH;

- YHalle BCEro yroHSIOTCS JIMYHBIE TPAHCIOPTHBIE CPEACTBA I'PaKIaH, Tak
KaK YCIIOBHS XPaHEHHUS CO3JAr0T OJIATONPHUSTHBIC YCIOBHUS AJsl COBEPIICHUS
MIpeCTYIICHUS;

- mpeoOjagaHue COBEPLICHHUS! JAHHOTO NMPECTYIUICHUS B BECEHHE-JIETHUN
MEPUOJ U B HOYHOE BPEMSI;

- WCIOJB30BaHHWE AJI YrOHa CIEeLHATM3UPOBAHHBIX CPEICTB, TaKUX Kak
pa3IMYHBIE OTMBIYKH, KIIOYH U T.1.[5]

[Ipoananu3upoBaB ONpUroBOpHl, BhIHECEHHBIE cynamu Poccuiickoin ®ene-
paumu, MBI MOXEM CZeJaTh CIeAyIomure BeIBOABL. [IpecTyruieHus, kBamudu-
nupyromyecs no cratee 166 YromnosHoro xonekca P®, B 70% ciaydaeB coBep-
marotcs B HouHoe Bpems, T.e. ¢ 00:00 mo 06:00 wacos. [Ipeobnaganne mpe-
CTYIUICHHI, COBEPILICHHBIX B HOYHOE BpeMs CYTOK, 0OYCJIOBJIEHO XapaKTepu-
CTHKOH OOCTAaHOBKHM, TaK KaK B HOYHOE BpeMs y JHIa OoJiblie CBOOOIbI Jek-
CTBHH ¥ BO3MOXXHOCTH COKPBITHS CJICAOB.

Kpowme Toro, npaktuuecku B 80% ciyyaeB yrOH COBEPIIAETCS C OTKPBITHIX
MApKUHTOB, T.€. HAXOASIIMXCS 0e3 OXpaHbl CIEIHAIBHOrO mepcoHana. MeHb-
MK yAENbHBII BEC MMEIOT YrOHBI, COBEPLICHHBIE C aBTOMOEK, MAaCTEPCKHX,
aBTOCTOSTHOK M rapakeil. IIpu 3Tom, B ciy4ae yrona ¢ aBTOMOEK MJIM aBTOMa-
CTEpCKHX, TMPECTYIUIEHHE COBEpPIIAETCS IPH IOMOIIM IITATHBIX KIOYEeH OT
JTAHHOTO TPAHCTIOPTHOTO CPE/ICTRA.

Tak, Hampumep, B cooTBeTcTBUU ¢ [IpuroBopom UrpuHCcKoro pailoHHOTO
cyna Ynmyprckoit Pecniyonuku @UO1, Oynydn B COCTOSHHUM aJIKOTOJILHOTO
OTIbSTHEHHsI, HAXOTUIICSI B MUKpopalione «HedTsHuKOBY, Bo3iie Marasuna «I1s-
TEpOUYKay, 1€ Y HEro BO3HUK MPECTYIIHBINA yMbICEN, HAIPABJICHHBI Ha Herpa-
BoMepHoe 3aBnageHue apromoomiem mapku «PEUGEOT-308», npunamiexa-
it [TorepnieBimii Nel, 6e3 1e/id XMINEHUsI, CTOSIIIUM Ha TEPPUTOPUH aBTO-
cepBHca KABTOTEXIICHTPY.

Peanuzyst cBOW mpecTymHBINA yMbICeJ, HAIIPaBJICHHBI HAa HENPaBOMEPHOE
3aBJajieHre uyyxuM apromobmineM, @O lnpuiien Ha TEPPUTOPHUIO ABTOCEPBH-
ca «ABTOTEXIIEHTp», TZe, ACHCTBYS YMBIIIJIEHHO, TMOAOIIEN K CTOSIIEMYy Ha
crosiike asromobmmo Mapku «PEUGEOT-308», mpunaanexamemy Ilotep-
nepiuii Nel, cenr Ha BoguTenbckoe cuaeHbe aBroMoomnss «PEUGEOT-308», u,
HaXOosICh B aBTOMOOMIIE, PACIIOIOKEHHOM Ha CTOSIHKE TEPPUTOPHH aBTOCEPBU-
ca «ABTOTEXLIEHTP», UMEIOUIMMHUCS B 3aMKE€ 3)KMTaHUsI KJIFOUaMH, 3aBeJ JBU-
rateib aBTOMOOMIIS M CTaJl yIPaBIATh UM.[6]

Uro kacaeTcst XapaKTepUCTUKH JIMIHOCTH MTPECTYITHUKA, TO MOXKHO CJIENaTh
BBIBOJI O TOM, 4TO B 90% ciTy4aeB MpecTyIUICHNSI COBEPIIAIOT MYKUYHUHBI, B MO-
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JIOJOM BO3pacTe, C HU3KMM YPOBHEM 00pa3oBaHUs, HE cocTosmue B Opake,
COBEpIIMBILINE MPECTYMICHUE MOBTOPHO. AJIKOTOJIBHOE ONbSHEHUE MPHUBOIUT
K YBEJIMYEHMIO YHUCIIa YTOHOB, Tak B mpaktuuecku 40% ciaydyaeB Julia, coBep-
LIAOLIME HEPAaBOMEPHOE 3aBJIaZICHUE TPAHCIIOPTHBIM CPEICTBOM, HAXOAMINCh
101 BO3/IEMCTBHEM aJIKOTOJIbHBIX HAUTKOB.

Hcxons u3 KpUMUHOJIOTHYECKON XapaKTepUCTUKH HEMPABOMEPHOTO 3aBila-
JeHHsl TPAHCHOPTHBIMU CPEACTBAMH M JMYHOCTH NPECTYIHUKA, MBI MOXKEM
CZIeJaTh BBIBOJ O IIPUUMHAX, CIIOCOOCTBYIOIIMX COBEPLICHUIO YTOHOB.

Cpenu conMaibHO-3KOHOMHUYECKUX NMPUYUH MOYHO BBIIEIUTH: PE3KOE CO-
IUATBFHO-UMYIIECTBEHHOE paccioeHne OOIEeCTBa, OTCYTCTBHE TOCYJapCTBEH-
HOW MJEOJIOTHH IO AYXOBHO-HPABCTBEHHOMY PA3BUTHIO OOILIECTBA M HAINYKE
MHHUMOW BO3MOKHOCTH YWTH OT OTBETCTBEHHOCTH.

Kax MBI y)ke oTMeuanu paHee YroHbl TPaHCIIOPTHBIX CPEICTB XapaKTepH-
3YIOTCS BBICOKOH CTEIEHBIO JIATEHTHOCTH. B cBfA3M ¢ HemoBepueM mpaBooxpa-
HUTETBHBIM OpraHaM, JIMLA, YbH TPAHCIIOPTHBIE CPEACTBA CTAIHM HPEAMETOM
MPECTYMHOTO mocsArarenbeTBa, o mueHnio P.B. Konecnukosa, yame oOparia-
FOTCS 32 IIOMOIIBIO0 K KPUMUHAJIBHBIM CTPYKTYpaM, U MO3TOMY HE MOMNaJaroT B
CTaTHCTUYECKYIO OTYETHOCTD. [5]

ConuanpHO-IICUXOJIOTUYECKUMH ~ NPUYMHAMHA  YTOHOB  TPaHCHOPTHBIX
CPEJCTB 3HAUUTENIbHOE MECTO 3aHUMAIOT HEJAOCTAaTKH CEMEHHOro BOCTIUTaHUS,
HeraTHUBHAsl 00OCTAHOBKA )KU3HU U BOCTIUTAHUSI.

K HpaBCTBEHHO-TICHXOJOTHUECKUM MPUYMHAM, OKa3bIBAIOIIUM BO3/EH-
CTBHE Ha COBEpIICHHE YTOHA, CJIeAyeT OTHECTH: HEyBaKeHHE K MPaBy, 3aKOHY,
aHTHOOIIECTBCHHYIO HAaNpPaBICHHOCTh JMYHOCTH MPECTYIHHKA, HapyIICHUE
HPaBCTBEHHBIX YCTOEB OOIIECTBA.

[Ipuctynmast Kk MccieAOBaHUS OCHOBHBIX HANpaBICHUH MPETyNpeKICHUS
YTOHOB aBTOMOOWJIEH M MHBIX TPAHCIOPTHBIX CPEICTB, CICAYET YACIUTh BHU-
MaHHE TEOPETHUECKHM acIeKTaM IIPEBEHTHBHOM AEATEIILHOCTH.

HekoTopsiMu aBTOpaMu mpemynpexaAeHre MPECTYMHOCTH OMpEeenseTcs
KaK CHCTeMa pa3HOIUIAHOBBIX Mep IO HEIOMYIIEHHIO MPECTYIUIEHUH, ocCy-
LIECTBISEMBIX Pa3IMYHBIMU CYOBEKTaMHM, IIyTeM BBIABICHHS U YCTPaHEHUS
MIPUYUH U YCIOBHUM NMPECTYIUICHUH, IPEIOTBPAIIECHHUS 3aMbIIIIIEMBIX U TIOJTO-
TaBJIMBAEMBIX MPECTYIUICHUH, MMpecedeHusl MOKYIIeHHH Ha HHUX, a TaKKe IMpo-
J0JKaeMOoH IpecTynmHoH aestensHocTH [1; 3; 4]. Onpenenenne npenynpexnie-
HUSl TIPECTYIICHUH TpeOyeT MCCIe0BaHUsl COCTABHBIX 3JIEMEHTOB YKa3aHHON
JEeSITEIBHOCTH, KyJa BXOJAT CYOBEKTHI, OOBEKTHI, MPUHIUIBI MPEayNpean-
TEIIBHOT0 BO3IeHCTBHA [2; 7, ¢. 49].

Cpeny OCHOBHBIX HAalpPaBICHUH AEATEIBHOCTH NPAaBOOXPAHUTEIBHBIX Op-
TaHoOB MO MPEeAYNPEKACHNUIO IPECTYIVICHUH, CBSI3aHHBIX C HE3aKOHHBIM 3aBJla-
JICHHEM aBTOMOOMIJIEM HITM UHBIM TPAaHCIIOPTHBIM CPEJICTBOM, MOJTHO BBIACTHTH
CJICAYIOIIHE.

Hnst ocymecTBieHus: OBICTPOro poO3bICKa MpeAMeTa MNPecTyIJICHUs, a
WMEHHO aBTOMOOWJIS, CO3[AIOTCSl CIENHAIM3UPOBAHHBIE TOAPA3/IENeHN,
HUMEIOIUE AOCTYN K LEHTPAIN30BaHHOMY YUYEeTy W ONepaTHBHONW MH(OpMaIUu
C IPYTUMH PETHOHAMH.

[IpaBooxpaHHUTENbHBIE OpPraHbl COTPYAHUYAIOT C PAa3TUYHBIMH OpTaHU3a-
LMSAMH, 3aHIMAIOITUMICS TEXHUYECKHUMH MPHUCIIOCOOIEHUSAME i o0ecrede-
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HUS OXpaHbl aBTOMOOWIs. Cpenn peKoOMEeHIAIuil M0 MUHIUMH3AIUA BO3MOXK-
HOCTH CTaTh XEPTBOM yroHa, MOXXHO OTMETHTb YCTAHOBKY COBPEMEHHBIX
OXpaHHBIX CHCTEM, CIIOCOOHBIX CBOEBPEMEHHO HMH(GOPMHPOBATH BiaJeNbla
ABTOMOOWIIS 0 BOZMOXKHOM HapyIIeHHH IEIOCTHOCTH 3aHPAIONNX YCTPONCTB
myteM HanpasieHuss CMC Uiy 3BOHKOB.

Cpenn OCHOBHBIX HANpPaBICHUH AESITEIBHOCTH MPaBOOXPAHUTEIBHBIX Op-
TaHoB M0 O0pHOE C yTOHAMHU TPAHCIIOPTHBIX CPEICTB BBIAEIACTCS COTPYIHIYE-
CTBO C BIIJENIbIIAMH aIMapaTHO-MIPOTPAMMHBIX KOMIUIEKCOB, TIO3BOJISIONINX B
peXHMME «pearbHOTO BPEMEHM» NMPOBEPATh TOCYAAPCTBEHHBIE PETUCTPALMOH-
HBIE HOMepa 1o 0a3e YTHaHHOTO aBTOTPAHCIIOPTA.

HecmoTps Ha BO3MOXHOCTH COBPEMEHHBIX OXPaHHBIX CHCTEM COOCTBEHHHU-
KaM PEKOMEHIYyeTcsi oOpaTuTh BHHMaHHE HA MPOTrpaMMbl PaJUONOWCKA MU
noucka o GPS. Vcnonp3oBanne JaHHBIX MPOTPaMM MO3BOJIUT OMPEIETIUT Me-
CTOIIOJIO’KEHUE aBTOMOOWIS B JTIOOYI0O MHUHYTY, YTO TIO3BOJIUT HE TOIBKO pac-
KpBIBaTh MPECTYIUICHUS M0 «TOPSYUM CIlielaM», HO U MHHHMH3UPOBATh BO3-
MO>KHOCTh YTOHA aBTOMOOMJISL.

B 3axnirouenne cuntaeM HEOOXOTUMBIM OTMETUTH, YTO TOIBKO KOMILIEKC-
HBIA TIOJXOM K OpTaHHW3alyy MPO(PHIAKTHIECKON pabOThl MOXKET MPHUBECTH K
YMEHBIIECHUIO KOJMYECTBA YTOHOB aBTOTPAHCIOPTa, a TaKXKe MOBBICUThH pac-
KpBbIBa€MOCTH JJAHHOT'O BUA MPECTYIICHU.
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B pamkax Hacrosmiel CTaThbH PacCMaTPUBAIOTCS HamOoyiee MpOOJIeMHBIC ac-
MEeKTHl KBAIU(UKANUU YOWICTBA O MOTHBY KpPOBHOW MecTu. I[IpoBommtcs
aHanu3 JEHCTBYIOIIEH HOPMBI YTOJIOBHOTO Kozaekca PD u croxuBmieucs cy-
neOHoM mpakTHKH. Ha ocHOBe 00OOIICHUS M aHAIM3a KA4eCTBECHHBIX ITOKa3a-
Telnel pacKpbIBAIOTCSI HEKOTOPBIE CYIIECTBEHHBIE 0COOSHHOCTH KBATU(UKALIUH.

Knrouesvle cnosa: kKpoBHasi MeCTh; OObIYail; THUYECKas TpyIa; yOui-
CTBO; KBaJTU(DUKAITHSL.

This article examines the most problematic aspects of the qualification of mur-
der based on the motive of blood feud. The article analyzes the current norms
of the Criminal code of the Russian Federation and current judicial practice.
On the basis of generalization and analysis of qualitative indicators, some es-
sential features of the qualification are revealed.

Keywords: blood feud; custom; ethnic group; murder; qualification.

KpoBHast MeCTb — NpPHHIMI, COMNIACHO KOTOPOMY JIMLIO, COBEPIIMBIIEE
yOUIHCTBO, TUOO KTO-TUOO U3 YICHOB €r0 CEMbH, POJia, TNIEMEHH, 005S3aTSIILHO
MOJIJIEKUT CMEPTH B MOPAKE BO3ME3AMSI, a HE MTPABOCYTUSI.

OO0bI4aii KPOBHOW MECTH BO3HUK €Ille TPH MEePBOOBITHOOOITMHHOM CTpOE.
YuéHble CBS3BIBAIOT BO3HMKHOBEHUE KPOBHOM MECTU C ABYMsI NPUYMHAMMU.
[lepBass — oOTCYTCTBHE TOCYJIApPCTBEHHOCTH B IMEPBOOBITHOM OOIIECTBE TPU
HEOOXOIMMOCTH 3alMThI POAA U €T0 WICHOB OT HalaJeHUs N3BHE; MECTh Obliia
YHHBEpcaJbHOH (hopMoii ocyiiecTBieHusl npaBa. Bropas mpuuuHa — KyJbT
MIPEJIKOB U, B CBS3H C 3TUM, OCO3HAHHWEM HEOOXOJUMOCTH OCYIIECTBICHHS A0J-
ra nepes youtsiM poxudeM. CUUTaIOCh, YTO MOTOMOK MOKET NPOBHHHUTHCS
nepes MpeIKkoM, HE TOJIBKO OCTaBMB €ro 0e3 MUIIM WM MUThS, HO U HE OTO-
MCTHB 32 €ro cMepTh. MecTh HacTyIajia He TOJIBKO 32 MPOJUTYIO KPOBb, HO U
3a moOyro oouy. Heucronnenne 00s3aHHOCTH KPOBHOM MECTH MPU3HABATIOCH
MIO30pOM [T BCETrO TUIEMEHH, POJA.

B HacTosiee BpeMsi 00bIuaii KpOBHOM MECTH UMEET MecTo ObITh B Comallu,
Wnnonesun, [lakucrane, crpanax bimmkuero Boctoka u Adpuku, Ha KaBkase,
B Anbanuu, HeKoTOpbIX paiionax Cepoun, Kopcuku u IOxuoit Utamuu [1, c. 36].

Nzydenne poccuiickoii cyneOHOW MPaKTHUKW TO3BOJISIET CHIENATh BBIBOZ O
TOM, 4TO yOWICTBa Ha MOYBE KPOBHOIM MECTH elle BcTpedatorcs B Jlarecrane,
Wnrymerun, Ceeproit Ocetun, Kabapauno-bankapun, Yeune.

[Ipurosopom Kymropkanuuckoro paionnoro cyaa Pecnyonuku darecran
or 21.12.2017 r. (yr. neno Ne 1-99/2017) Maromenos M.M. npu3HaH BUHOB-
HBIM B COBEPIICHHUHU IMPECTYIUIEHUS, MPEAYCMOTPEHHOTO ILIL. «&.1», «K», «3»
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q.2 ct. 105 YK P®. Maromeno M.M. mipusHai ceOs BHHOBHBEIM B COBEpIIIC-
HUM yOuiicTBa Mo MOTMUBY KpoBHOH MecTH. [IpuroBopom BepxoBHoro Cyna
PecniyOnuku CeBepHast Ocerus-Ananus ot 26.11.2012 r. (yr. meno Ne 2-
34/2012) 3akopoeB A. X. ompaBiaH MO NpeAbIBIEHHOMY OOBHHEHUIO, IPEAY-
CMOTpEeHHOMY II. «e.1» 4. 2 c1. 105 YK P®. B 2018 r. 3™ ke cymom (yr. ae-
70 Ne 4-23/2019) P. Ob11 npu3HaH BUHOBHBIM B COBEPILEHHU MPECTYIUICHHS,
MPEeIyCMOTPEHHOTO ILII. «€.1», «oKk», «3» 4. 2 cT. 105 YK PO [2].

CoBpemennbiit YK P® paccmarpruBaeTr MOTHB KPOBHOM MECTH KaK KBaJIH-
¢unmpyromumii npu3Hak youiicrsa. (1. «e.1» 4. 2 cr. 105 YK P®).

B cTpykType JIorH4ecKoro pacmoyoKeHHus KBATUGUIUPYIOMNX TPU3HAKOB
gactd 2 cT. 105 YK P® MOTHB KpOBHOH MECTH BXOIUT B OJIOK NMPHU3HAKOB
CyOBEKTUBHOH CTOPOHBI. YTO mpeaycMaTpuBaeT HEOOXOAUMOCTH J0Ka3bIBaTh
yMbIcel Ha yOWHCTBO, KOTJla TPECTYIHUK PYKOBOACTBYETCS MOOYKICHUSIMHU
MMEHHO KPOBHOM MECTH.

B ormuume ot mpoctoro yoOuiicTBa W3 MECTH, NMpH yOWICTBE Ha IOYBE
KpPOBHOM MECTU BMHOBHBI PYKOBOJCTBYETCSI HE CTOJIBKO YyBCTBOM JIMYHOM
HEMPUS3HH K OTEPIIEBIIEMY, CKOJIBKO CTpEMIIEHHEM COOIIIOCTH 00BIYaii, 1abbt
HE MOABEPTHYTh MO30pY ce0s U CBOW poA. AHaIM3UPYs CyAEeOHYIO IPAKTHKY,
OYEHb YaCTO B PE3OJIOTHBHOM YaCTH BCTPEUAIOTCS cieayromye GopMyIupoB-
KH: «...pOJIOBOM OOBIUall KPOBHON MECTH KaK CPEJCTBO 3alIUTHI YECTHU COPO-
IMYeH, jKenast TMYHO OTOMCTHTH 38 KPOBHYIO O0MIy, IPUYMHEHHYIO (paMuinu
E. u cuutas 310 cBoeil 00s3aHHOCTBIO, P. pemmn coBepmnTh yOHICTBOY, YTO
elle pa3 JI0Ka3bIBaeT CBOCOOPA3HBI MOTHUB COBEPIICHUS MTPECTYIUICHUS.

s Toro 4To0B! KBamU(pUIMPOBAaTh NEHCTBUS 10 1. «e.1» 4. 2 ct. 105 VK,
HEOO0X0IuM psia yciioBui. Bo-mepBbeiXx, HEOOXOANMO YCTAaHOBUTH, YTO JIMLO,
COBEpILUBIILIEE MPECTYIUICHUE, TPUHAAJICKHUT K STHUIECKOH rpyre, 00bdasMu
KOTOPOW MpPU3HAETCS KPOBHAS MECTh. BO-BTOPBIX, IS KBamu(pUKAIUN yOuii-
cTBa 1O 1. «e.1» 4. 2 cT. 105 YK Heo0X0auMo yCTaHOBUTh, YTO JIUIIO, €r0 CO-
BEpIUBIIEE, PYKOBOJICTBOBAJIOCH MOTHBOM KPOBHOM MECTH.

Tax ke py BBIICHEHHH NPU3HAKOB CyOBEKTHBHOM CTOPOHBI JIJISl KBTU(DH-
Kaluy JIEHCTBHUIA BHHOBHOTO 110 1. «e.1» 4. 2 cT. 105 YK Heobxonumo ycraHo-
BUTH XapaKkTep yMbICIa.

Oco00if CIOKHOCTBIO TAaHHOW KaTErOopHH MPECTYIJICHUN SABISETCS TO, YTO
HUKAKOT0 3HAa4YeHUsl coOironeHne oO0blyasi KPOBHOW MECTH MOTEPHEBIIUM HE
umeer. IIyHKT «e.1» 4. 2 c1. 105 YK npumeHsieTcs u B TOM ciiydae, eciiu youii-
CTBO COBEPIICHO 3a MpeiesaMl MECTHOCTH, IJIe MOCTOSHHO MPOKHUBAIOT KO-
PCHHBIE JKUTEITH, TIPU3HAatoIIre 00buaii KpoBHOH MecTh. Tak, B nexadpe 2000 . B
r. Kpacnosipck MamenoBa, Axmenosa, Mypanosa u A3u30Ba, IpeiCTaBUTENECH
azepOaiPKaHCKOW JIMACTIOpPBI, OCYIUIIN 32 YOUHCTBO 1O MOTHBY KPOBHOW Me-
ctu [2].

W3HavanbHO MPHU3HAK «I10 MOTUBY KPOBHOW MECTH» BKJIIOUAJICS B COCTAB II.
«m» 4. 2 cr. 105 YK u mu3narancs Kak «110 MOTHUBY HallMOHAJIBHOM, pacoBOH,
PETUTHO3HON HEHABUCTH WU BPaXKIbl MO0 KpoBHOU Mectn». OmHako, Deje-
panbHBIM 3aKkO0HOM 0T 24.07.2007 Ne 211-®d3 nmpusHak «0 MOTHUBY KpOBHOM
MeCTW» OBbLI BBIJIEJNEH B KauyeCTBE OTIEJIBHOIO MYyHKTA. JTO CBSI3AHHO C TEM,
4T0 CyOBEKTOM yOWIiCTBa MO0 MOTHBaM PacOBOM, HAIMOHAIBLHOW U PETHMIHO3-
HOW HEHABMCTH MOXET OBITH Jr000€ JINI0, HE3aBUCHMO OT €ro ITHHYECKOU
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MIPUHAAJIEKHOCTH; CyOBEKTOM e yOMICTBa IO MOTMBaM KPOBHOM MECTH MO-
XKeT OBITh JIMIIb JINLO, TPUHAJJIEKAIIee K STHUUECKON TpyIIe, KOTOPOH MpH-
3HaéTCcs 00bIvail kpoBHOM MecTH [3, c. 176 — 177].

[IpakTnyecku BO BceX CilydyasiX BUHOBHBIE HE OTPHLIAIOT MOTHBAa KPOBHOM
MECTH MPH COBEPILIECHUH YOHHCTBA. DTO CBSI3aHO C TE€M, YTO YOMICTBO MO MO-
THUBY KPOBHOI MECTH COBepIIaeTcs, a0kl He OMO30PHUTH poJ U cobmocTu. Oa-
HAaKO ero JAeicTBusl, (aKTHUECKH COBEPIUEHHBIE IO MOTHBY KPOBHOM MeECTH,
MOTYT OBITh M HE mpHu3HaHbl TakoBbIMH. C yeM 370 cBA3aHo? C TeM, 4TO B
cT. 26 Konctutyuuu P® ckazano: «Kaxaslil BrpaBe ONpenensTh U yKa3bIBaTh
CBOIO HALIMOHAIBHYIO MPUHAICKHOCTh. HUKTO HE MOKET OBITh MPUHYKACH K
ONPEIEICHUIO U YKA3aHUIO CBOEH HALIMOHAJILHOM NMpHUHAIEKHOCTIY. 13 3TOrO
CIIEAyeT, YTO BUHOBHBIN, XOTS Ae-(haKTO U PYKOBOACTBYICH MOTHBOM KPOBHOIA
MECTH, HO, yKa3aB, YTO MPHHAMICIKUT K STHUIECKOH TpynIe, B 00b4asx KOTo-
POl HEeT KPOBHOW MECTH, Ae-I0pe HE MOKET ObITh MPHUBJIEUEH K OTBETCTBEHHO-
ctu o 1. «e.1» 4. 2 cr. 105 YK (B mpotuBHOM cirydae Oyzaet Hapymenne Kon-
CTUTYIIIH).

OTcroma MOKHO CIIeNaTh BBIBOJI, YTO YOHMICTBO «II0 MOTHBY KPOBHOW Me-
CTH» MOXXHO KBaTW(UIMPOBATH JHIIb NPH NPU3HAHUU BUHBI B 3TOH YacTH
CyOBEKTOM TpecTymyieHus. B WHBIX Cilydasx JOKa3blBaTh JaHHBIA TPU3HAK
MIPEJICTABIISICTCS JOBOJILHO MTPOOJIEMAaTUYHBIM [S].

Beccriopro, 4To yOMIICTBO IO MOTHBY KPOBHOW MECTH IPEICTABISIET OCO-
Oyl0 OMacHOCTb, YTO OOBACHSAETCS ICTHOW peakiuei, KoTopas NPUBOJUT K
yOuiicTBaMm 3a4acTylo HU B UM HEMTOBUHHBIX POJCTBEHHHUKOB. Tak, B MaTepua-
Jax cy/eOHON MPaKTUKH MOKHO YBUETh, Kak paboTaeT maHHbIA mpuHIAIT: Nel
COBEpLIMI YOUICTBO, YMBIIIJICHHOE MPUIMHEHHE CMEPTH APYTOMY YeJIOBEKY,
COBEpIIIEHHOE [0 MOTHBY KPOBHOI MECTH, TPYMIION JIMI[ IO TpeBapUTeIbHO-
MYy CTOBODY, 10 HaiiMy IIpH CIEAYIOIIHUX O0CTOATEIbCTBAX.

[IpumepHo B (heBpaire mecsie 2016 ., 6oee ToUHOE BpeMsl U JaTa Ciel-
CTBHEM HE ycTaHOBJIEHBI, Ne6 110 MOTHBY KPOBHON MECTH 3aJyMaja COBEpPIIUTh
yOuiictBo Ne 7 B CBSI3M C NPUYACTHOCTBIO TOCTEIHEr0 K COBEPLICHHIO
JIAMMITIT yowmiictBa ee otma Ne 8 [2].

B nacTosmiee Bpemst KpoBHasE MeCTh, KaK COCTAaBIISIIOIIAs IPAaBOBOW CHCTe-
MBI, coxpaHmnack B CoMaiu, TJie MpaBoBYIO0 CUCTEMY COCTABJISIFOT HOPMBI IIa-
puara, He TOJBKO JAOMyCKarolue oObluail KpOBHOM MECTH, HO B HEKOTODBIX
Clydasix ¥ 00s3pIBaroLIMe KPpOBHOM MecTu (McToyHMK — Mahmood T. Somalia //
Statutes of Personal Law in Islamic Countries. New Delhi, 1995).

Jo 1990-x rr. KpoBHast MECTh MPHU3HABAIACH MPABOMEPHON B ANOAaHWH, B
KOTOPOI JieficTBOBaja cUCTEMa MyCyJIbMaHCKOro mpasa. OHAKO mocie nepe-
X0J1a K pOMaHO-TepMaHCKOW NMPaBOBO# cUCTeMe YOUHCTBO 10 MOTHBY KPOBHOM
MECTH CTaJI0 YIOJIOBHO HaKa3yeMbIM JIESTHUEM.

IIpaBoBast Cuctema paitona benymxucran (Ilakuctan) sBnsieTcss aBTOHOM-
HOW 1O OTHOIIEHHIO K OOIIENaKUCTAHCKON MPaBOBOM CHCTEME W OCHOBaHA Ha
«IlymryHBanm» — KOJEKCe YeCTH MyIITyHOB, KOTOPBIA TpETyCcMaTpUBAET
kpoBHyto MecThb (Oaman) (Gledhill A. Pakistan: The Development of Its
Lawsand Constitution // The British Commonwealth: The Development of its
Lawsand Constitutions. Vol. 8. 2nded. L.)
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JlaHHOE WHcclaenoBaHME ONPENEIHIO OAMH U3 CYIIECTBEHHBIX BOIPOCOB,
BO3HHKAIOIIUX MpU KBanu(UKaMu yOUHCTBA, KaK COBEPIIEHHOTO MO0 MOTHUBY
KpoBHOI MecTu. [lyTn ero paspemenus: TpeOyroT 0osee TTyOOKOTro M3ydeHHs
[IPaBONPUMEHHUTEIBHON NPaKTHUKH AAHHOTO POAA MPECTYIUIEHUH, 0OCOOEHHO B
cllyyasx He MpU3HAHHS CBOEH BUHBI CyOBEKTOM, HO BBIHECEHHUS MPH 3TOM 00-
BUHHUTEIBHOTO MPHUToBopa Mo 1. «e.1» 4. 2 c1. 105 YK P®. Kpome Toro, HeoO-
XOAMM JOCTaTOYHO IIyOOKHMH aHaJIn3 caMOM HayKu IpaBa MPUMEHHUTENIBHO K
JaHHOMY ciy4ar. KpaeyroibHbIM KaMHEM IIpH pa3pelleHuH BOIpoca —
MpeXx/ie BCETO 3aKOHOJATEIbHO — BUAUTCS cTporoe cobmoaenue Konctury-
nuu P®.
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3AKOHO/JATEJIBHBIE U IPABOIIPUMEHUTEJBHBIE ACITEKTHI
OTTPAHUYEHUSA XYJIUTAHCTBA OT CMEKHBIX COCTABOB
NMPECTYIUIEHUM
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B Hacrosmieil cratbe aHaNM3UPYIOTCS 3aKOHOJATENIbHBIE M INPABOINPHMEHH-
TEJIbHBIE ACHEKThl OTTPAHUYEHHs XYJIUTaHCTBA OT CMEXHBIX COCTABOB IIpe-
crymwiennii. OOpamaercss BHUIMaHHE HA TO, YTO IMPOLECC YTOJIOBHO-IIPABOBOM
KBaJM(UKAIIUN XYJIMTAHCTBA OCJIOKHSAETCS TeM, YTO OHO O0JiafjaeT MHOXKe-
CTBOM OILICHOYHBIX NPU3HAKOB. [IpuBOATCS 001IMEe MIPUHLIMITBI pa3rpaHUUCHUS
MpeCTyIICHHM, pa3paboTaHHbIC B YTOJIOBHO-TIPABOBOM JOKTpHHE. PaccMaTpu-
BalOTCA HanOoJiee paclpoCTpaHEHHbIE Ha MPAKTHKE MPOOIEeMbl OTIpaHUYCHUS
XyJUTaHCTBA OT CMEXHBIX COCTaBOB NpecTymieHuH. PackpbeIBatoTcs mpenso-
YKEHHBIE B YIOJOBHO-IIPABOBOI JTOKTPHUHE U NPUMEHSIEMbIE B IPAaBONPUMEHHU-
TEJIbHOM MPAKTUKE KPUTEPUU OTTPAHUUYEHMS XYJIUTAHCTBA OT CMEXHBIX COCTa-
BOB [IPECTYIUICHUM.

Knrouesvie cnosa: mpectyruieHne; KBUMQUKANNS TIPECTYIUICHUS; OTIPa-
HUYEHHE OT CMEXHBIX COCTAaBOB IMPECTYIUICHUI; XYJIUIaHCTBO; XYJIUTAHCKUN
MOTHB; BaHJAJIN3M; MACCOBbIE OECTIOPSIKH.

This article analyzes the legislative and enforcement aspects of delimiting hoo-
liganism from related offenses. Attention is drawn to the fact that the process
of criminal legal qualification of hooliganism is complicated by the fact that it
has many evaluative features. The general principles of differentiation of
crimes developed in the criminal law doctrine are given. The most common
practical problems of delimiting hooliganism from related offenses are consid-
ered. The criteria proposed in the criminal law doctrine and applied in law en-
forcement practice to distinguish hooliganism from related offenses are dis-
closed.

Keywords: crime; qualification of a crime; delimitation from related corpus
delicti; hooliganism; hooligan motive; vandalism; riots.

[To opunmansasiM manHsiM ALl MBJl Poccun B mepuoxa ¢ sHBaps 1o
nexkadps 2019 r. B Poccwmiickoit ®enepanuu Obuio 3apeructpupoBanHo 2005
MpecTyIuieHu#, npeaycMoTpeHHbix cT. 213 YK P®, u3 HuX OBLIO pacKphiTO
1008 mpecrymnenwuii [7]. Takum o6pa3om, Oobllle TOIOBUHBI MPECTYIUICHUH,
npexycMOTpeHHBIX cT. 213 YK P®, ocTaroTcst HepacKphITBIMH.

*Hayunslit pyxoBoautens A. H. MsxanoBa, 1o, kKadeapsl yroJoBHOTO TpaBa W KpH-
MuHonoruu @I'BOY BO «bypsaTckuii rocy1apCTBEHHBIH YHUBEPCUTET UMEHU Jlopxku
BbanzapoBay.
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[To manapmM CynebHoro nenapramenta npu BepxosHoMm Cyzne Poccniickoit
®denepanuu B iepeoM nosyroauu 2019 r. mo 4.1 cr. 213 YK P® 6611 ocyxkacH
231 uwenosek, o 4.2 u 4.3 c1. 213 YK P® Obu10 OCy*)1eH0 63 yenoBeka [5].

C TOYKM 3peHHs YTOJOBHO-TIPABOBON XapaKTEPUCTHKH «XYIUTAHCTBOY SIB-
JSIeTCSL CTIOKHBIM COCTaBOM H3-3a MHOXKECTBAa OLIGHOYHBIX mpu3HakoB. [lpu
KBaJM(HUKALMN TNPECTYMIICHNS! HEOOXOOUM TIHIATEIbHBIA aHaIN3 M MpaBOBas
OIIeHKa, YTOOBI M30eXaTh OMMOOK MPH OTTPAaHHYEHUN XYJIUTAHCTBA OT CMEX-
HBIX COCTaBOB.

OnuH n3 00UIMX MPUHIMIIOB Pa3rpaHUUCHHS MPECTYIJICHUH, COCTOSIIUHI B
MOCTPOCHUN UEPAPXUUECKON CHUCTEMBI OTJIMYMTENBHBIX MPU3HAKOB: OT Ooee
o0mux K 60Jiee YaCTHBIM, OT BBICIIETO paHTa K HU3IIEMY ObLT MPEIOKEH BbI-
JAIOIIUMCS TPEICTABUTENIEM OTEYECTBEHHOW YTOJOBHO-TIPABOBOW JTOKTPHUHBI
B. H. Kynpsasuessium [3, c. 29].

ITo muenuto C. A. TapapyxuHa, IpoLecC pa3rpaHUUYECHUS 3aBEPLIACTCS CO-
MTOCTaBIICHNEM IIPUBEIEHHBIX B CPAaBHUMBIN BHJ] MIPU3HAKOB COCTaBa ¢ (haKTH-
YECKUMHM MPU3HaKamMu aestHus [8, c. 23].

AHanu3 yroJoBHO-TIPABOBOX TOKTPUHBI H OTEYECTBEHHOT'O YTOJIOBHOTO 3a-
KOHOJIATEeNIbCTBA MO3BOJISIET MPUUTH K BBIBOJY, YTO B NIEPEUEHH MPECTYIUICHUH,
00JIaJIal0IINX CXOXKHMHU C COCTABOM XYJIMTaHCTBa 0OBEKTUBHBIMU MPH3HAKAMH,
BXOJSIT PECTYIUICHHS TPOTUB MHTEPECOB JINYHOCTH, COOCTBEHHOCTH U 001IIe-
CTBEHHOH HPAaBCTBEHHOCTH.

Oco0ble CIO)KHOCTH BO3HHMKAIOT KaK MPAaBHJIO, NMPH OTTPAHHYCHUU XYIIH-
TaHCTBa OT MPECTYMHBIX MOCATATENBCTB MPOTHB JIHYHOCTH, MOCKOJIBKY JIF000e
MIpecTyIUIEHHEe, KaK MPaBUIIo, cpa3y JHOO0 B MPOIECCe Pa3BUTHS OJHOBPEMEHHO

[Ipu pasrpannyeHnn 3TUX NeSHUN TpeOyeTcss TOYHOE YCTaHOBICHHE O0B-
€KTa MPECTYIMHOTO MOCATATENLCTBA. DTO CBSI3BIBACTCS C TEM OOCTOATEILCTBOM,
YTO I000€ MPECTYIICHHEe OOBIYHO Cpa3y WM B XOJe COOCTBEHHOTO Pa3BUTHSA
OJTHOBPEMEHHO KacaeTcsl HEeCKOJBKO OOIIECTBEHHBIX OTHOIICHWIA, 00Jagaro-
IIUX B TOH WJIM UHOM Mepe CBA3BI0 MEXKIY COOOM.

[IpecTynHble mocsAraTeNbCTBA Ha JIMYHOCTH BO BPEMS COBEPIIEHHS XYIH-
TaHCKUX JICUCTBUH, MOIekKaT KBATU(UKAIMK B KAUYECTBE MPECTYILICHUH TPO-
THUB JIMYHOCTH, TJIe XYJIMTaHCKWE TOOYXKICHHsS BBICTYNAIOT KBaTH(QUIUPYIO-
MM MIPU3HAKOM TIPH YCJIOBHH, €CJIM TOOOW WIIM Bpe[l 3/I0POBBIO ObUTH MPUYH-
HEHBI 0e3 TPUMEHEHHsI OPY)XHS WIH MPEIMETOB, UCIOJIb3yEMbBIX B KaueCTBE
opyxus [2, c. 103].

Ecnmu coBepuieHne mnpectyruieHus: 00ycIOBICHO MOTHBOM MOJUTUYECKOM,
HJIE0JIOTUYECKOM, pacOBOM, HAIIMOHAJIBHOW WJIM PEJIUTHO3HON HEHABUCTH, WIH
BpaXK/Ibl THOO MOTHBOM HEHABUCTH WJIM BPAXK/IbI 0 OTHOIICHHIO K KaKOH-THO0
COLIMANILHOM TpyTIIie, TO B KAUeCTBE KPUTEPHUSI OTrPaHUUEHHS BBICTYIACT TPH-
3HaK MyOJMYHOCTH, OOIECTBEHHOE MECTO COBEPIICHHS MPECTYITHOTO MOocsTa-
TEJIhCTBA, HACTYIAIOT TOCIEICTBHS, KOTOpble a0CTPaKTHO OXapaKTepHU30BaHBI
3aKOHO/IaTeJIeM B Ka4eCTBE «pyOOro HapymIeHUs OOIIECTBEHHOTO TOPSIIKAY.

K npumepy, B npaBonpUMEHHTENEHOW MPAKTHKE JIOBOJBHO YacTO BO3HU-
KaloT CJIOKHOCTH TIPH pasrpaHndeHun xyiuranctsa (c1.213 YK P®) ot Banzga-
mm3ma (4. 2 cr. 214 YK P®), maccoBbix OecriopsakoB (4.l cr. 212 YK PO),
HapyIIeHHs ipaBa Ha cBOOO Ty coBecTH M BeporcnioBeqanuii (cT. 148 YK P®) [1].
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Xymuraacteo 1o 4. 1 cr. 213 YK P® cnepyer oTrpaHnunBaTh OT BaH[a-
nu3Ma, IpeycMoTpeHHoro 4. 2 cT. 244 YK P®. B nanHbIX cocTaBax MpecTyIl-
JICHUH COBMAal0T OCHOBHOMN HETIOCPEICTBEHHBIN OOBEKT MPECTYIUICHUSI © MOTHB.

[Tneaymom BepxoBaoro Cyma Poccuiickoit ®enepanuu OBIIIO TaHO pasb-
SICHEHUE OTHOCUTENIBHO KpPUTEPUEB, KOTOPBIMH CIEAYET PYKOBOICTBOBATHCS
IpHU KBaJHU(HUKALWU XyJUTaHCTBA M MHBIX MPECTYIUICHHH, COBEPIICHHBIX M3
XYJIUTaHCKUX MOOYyXneHUH. TakuMu KpUTEpUSIMH BBICTYIIAIOT IOTIOJIHHUTEb-
HbIe 00BEKTHI JaHHBIX IpecTymieHud. K npuMepy, A0NOIHUTENbHBIMU 00bEK-
TaMH BaHJIANM3Ma BBICTYMAIOT COOCTBEHHOCTh M OOIIECTBEHHAs HPAaBCTBEH-
HOCTb, XYJIUTAHCTBA — 3/I0POBbE YENOBEKA, YECTh U JOCTOWHCTBO JIMYHOCTH [6].

[Ipu kBanudukanyuy BaHAAIN3MA JONOJIHUTEIbHBIC OOBEKTHI BHICTYIAIOT B
KadecTBe 0053aTeNbHBIX IPU3HAKOB, a IPH XYJUTAaHCTBE OHU HOCAT (haKyIbTa-
THUBHBIN XapaKTep.

Banganusm U XyJIUTaHCTBO COBEPILAIOTCS TONBKO [TOCPEICTBOM aKTHBHBIX
NEeUCTBUM, BCICACTBUE KOTOPBIX MOXET ObITh MPHUYMHEH ONPEACICHHBINH BpEa.
[Ipu atom mucnosurus ctT. 213 YK PO He comaepKuT ykazaHuii Ha OCKBEpHE-
HHUE U MOpYy MMYIIECTBAa B Ka4eCTBE MX 00s13aTeIbHOr0 npusHaka. [lomo6HOro
poa MpecTyIHbIE MOCIraTeIbCTBA MOJTHOCTHIO OXBATHIBAIOTCS COCTABOM IIpe-
CTYIUICHUS, IPEIyCMOTPEeHHOTO CT. 214 YK P®.

XyJIUraHCTBOM MPU3HAETCS HEMOCPEACTBEHHOE, OTKPBITOE IPOSIBICHUE
MIPEHEOPEKUTENFHOTO OTHOIIEHUS, TPUUNHSIONIEEe B SBHOM U TpyOoi (opme
CYIIECTBEHHBII Bpe]] 0OLICCTBEHHOMY MOPSAKY, MTOAPBIBAIOIIEE 00IECTBEHHOE
criokoiicTue [4].

Banpanusm yaiie Bcero CopeplaeTcsi TAlHO U Pe3yNbTaT ACUCTBHM CTaHO-
BUTCSI U3BECTHBIM /ISl OKPYXKAIOIUX CIIYCTSI ONPEACIICHHOE BPEMs, OH HE Ipe-
cleyeT B KauyecTBe IENH MpsMoe MPUYMHEHHE CYIeCTBEHHOIo Bpeaa ollie-
CTBEHHOMY IOPSAKY, HE MOJPHIBAECT OOLIECTBEHHBIN MOPSIOK B JAEMOHCTpA-
THUBHO Tpy0O# U SIBHOH (opme.

Lenpro XyaurancTBa sBIsSETCS HEMEAJIEHHAst U OTKpbITas (MyOin4Hast) ne-
MOHCTpAIMsi HEYBaXCHUSI TI0 OTHOILEHHIO K OOIIECTBY, KOTOpasi JOCTHIaeTCs
3a CYET MOPAJIBbHOTO M (PU3MYECKOTO BO3ACHCTBUS HA MpeACcTaBUTENe odrie-
CTBa I10 HAI[MOHATBHOMY, PACOBOMY, PEIUTHO3HOMY, OJTUTHYECKOMY NpHU3HA-
Ky 1100 MO MpPUYMHE TOTO, YTO OHH MPUHAJIEKAT K KAKOH-THOO COLMabHON
rpyIme.

Banpganmusm, npegycmotpenssiif 4.2 c1. 214 YK P® cosepiaetcs ¢ 1enbro
OCKOPOJIEHHSI PETUTHO3HBIX, HAIMOHAJIBHBIX YyBCTB, MOJIUTUYECKUX U UAEONO-
THYECKUX TPEATOYTEHUI OIpe/elIeHHbIX TPYII HACEeJeHHs, BBIPA)KEHHOTO B
AHOHHUMHOM (hopme.

MaccoBble OecOpsIIKA UMEIOT OTpe/IeIIeHHbIE CXOJICTBA C TPYIIIOBBIM XY-
JUTaHCTBOM, HO MIPU 3TOM OTJIMYAIOTCS MO OTAEIBHBIM OOBEKTHBHBIM U CYOb-
EKTHBHBIM IIPU3HAKAM.

CornacHo 4.1 ct. 212 YK P® maccoBbeie OecTIOpSIIKH COTPOBOKAAIOTCS
HacWJIMEM, IOTPOMaMH, TOKOTaMH, YHUYTOKEHHEM UMYIIIECTBa, TPAMEHEHH-
€M OTHECTPEJIBHOTO OPYXKHsl, B3PbIBUATHIX BEILECTB MM B3PBIBHBIX YCTPOMCTB,
a TaKKe OKa3aHUEM BOOPYKEHHOI'O CONPOTUBIIEHHS MTPEICTABUTENIO BIACTH.

Takum 00pa3oM, MaccoBble OECHIOPSIIKM XapaKTepU3yrTCs OoJiee JeTalu-
3MPOBAHHOIN OOBEKTHBHOI CTOPOHOM.
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B kxaudecTBe anbTEepHATUBHOIO MIPU3HAKA OOBEKTHBHONW CTOPOHBI MAaCCOBBIX
OecropsIKOB BBICTYIAeT MPHUMEHEHHE OTHECTPEIBHOTO OPYXKHS M OKa3aHUe
BOOPY>KEHHOTO CONPOTHBICHUsI MPEICTaBUTENSIM BiacTH. B kauecTBe 00s3a-
TENBHOI0 KBAJU(QHULIUPYIOMIETO MPU3HAKA MACCOBBIX OECHOPSIIKOB BBICTYIAET
MacCOBOCTb, XOTSl 3aKOHOAaTebHas Ae()UHHULNSA AAHHOTO NpHU3HAKA OTCYT-
ctByet [10, c. 160].

Konctpykimst coctaBa XyJIMIaHCTBa HE IPeAyCMaTPUBAECT IOIPOMOB, IOA-
JKOTOB, TIpeaycMOTpeHHbIX cT. 212 YK P®, compoBokmaroniinxcsi yHUUTOXKe-
HUEM UMYIIECTBA, OJAHAKO MPHU UX COBEPUIEHUH B MPOLIECCE XYIUTAaHCKUX JIEeH-
CTBHI OHU MOTYT OBITh KBaJU(PHUIHUPOBAHBI 110 COBOKYIMHOCTH cO CT. 213 miu
167 YK PO.

['maBHBIM KpUTEpUEM OTrpaHUYEHHSI XYJIUTAaHCTBA OT MacCOBBIX Oecropsi-
KOB BBICTYIaeT CYOBEKTHBHASI CTOPOHA TIPECTYTIICHUSI.

[Ipu coBepiieHNH MacCOBBIX OECTIOPSAAKOB LEIBIO SBISETCS IEMOHCTPALMS
OTPULIATEIILHOTO OTHOLIEHHS K ITOJIMTHKE TOCYIapCTBa, HEOJOOpeHHE, HETIpHs-
THE JeSITeTbHOCTH MECTHOM BIIACTH, B TO BpeMsI KaK LIEIbI0 XYJIUTaHCTBA ABJIS-
eTcs IEMOHCTpALMA SIBHOI'O HEYBAXXCHUS K OOIIECTBY M HENIPUATHUS OOLIenpH-
3HaHHBIX HOpM Mopaiu [9, c. 170]. [IpuBeneHHBIE 00CTOATENHCTBA CBUIETENb-
CTBYIOT O TOM, YTO HaJIM4YHE XYJIUTAHCKUX MOOYKICHUH — 3TO IIaBHBIA OTJINYH-
TeNbHBIN Npu3HaK cT. 213 YK PO.

Ha ceromusmianii eHh B MPaBONPUMEHUTEIHHON MPAKTHKE 0COOBIE CIIOXK-
HOCTH BO3HMKAIOT B mpoliecce pasrpaHunueHus cr. 148 YK PO «Hapymenue
mpaBa Ha cBOOOIY COBECTH M BEPOUCIIOBEIAaHHUI» U XYJIUTAHCTBA, TIPEAYCMOT-
penHoro 1. «6» 4. 1 cr. 213 YK P®. K npumepy, aHajIorudHbie AeicTBrs, 000-
3HAYEHHBIE B 4. | «IyOIuuHbIC JEHCTBUS, BRIPAXKAIOLINE SIBHOE HEYBAKEHHE K
OOILIECTBY U COBEPUICHHBIC B IENISIX OCKOPOJICHUS PEJIMTHO3HBIX YYBCTB BEPY-
IOLIUX» U B 4.2 «T€ )K€ JESIHUS, COBEPILICHHBIE B MECTaX, CIIELUAIBLHO MIpeaHa-
3HAYEHHBIX 7151 IPOBEICHHS OOTOCITY)KEHHUH, JPYTUX PEIMTUO3HBIX 00PsIIOB U
uepemonuin» cr. 148 YK P®, HO coBeplieHHBIE 10 MOTHBY PEIUTHO3HOMN
HEHABUCTH B TOYHOCTH HOANALAIOT IO AeicTBHE 1. «O» 4. 1 cT. 213 YK PO.

Otnuuue ciegyeT OCyLIECTBIATh M0 OOBEKTHBHOM M CyOBEKTUBHOW CTO-
pone. O0nekTuBHas cTopoHa 4. 1 cr. 148 YK P® 3akmrogaercst B myOIMIHBIX
JEWCTBUSX, BHIPAKAIOIINX SIBHOE HEyBaKEHHE K oOmiecTBy, 4. 2 cr. 148 VK
P® npeanonaraer ocoboe MECTO COBEPLICHUS YKa3aHHBIX ACUCTBUIA — MeCTa,
CHELNAIBHO NpeAHa3HauYeHHbIC JJISi MPOBEACHUSI OOTOCITY)KEHHH, IPYyTux pe-
JIUTHO3HBIX 00PsIIOB U 1lepeMoHKi. [loTeprneBIuM OT 3TOro JAestHUS TPU3HAET-
Csl FPAYKJAHUH, KOTOPBIM UCIOBELYET PEJIUTUIO 3apPErUCTPUPOBaHHON B Poccun
PEIUTHO3HON OpraHu3aIH.

B cBoro ouepens cr. 213 YK P® He npegycMaTpuBaeT KOHKPETHOTO MECTA,
TJIaBHBIM 00pa3oM, JiesHUEe JOJDKHO cOBeplIaThes MmyOnnuHo. [loTeprieBmmm
MOJKET CTaTh TPAXKAAHUH, KOTOPBINA HCIIOBEAYET JIOOYIO PETUTHIO.

KitoueBbIM KpuTepueM OTrpaHMYEHUs BBICTYNAET CyOBbEKTHBHAS CTOPOHA.
CybwextuBHas cropoHa cr. 148 YK P® mpeamonaraeT Haiudue MPSIMOTO
yMBbICTIa M CHEHHUAIbHON eI — OCKOPOJIEHHE PEMTHO3HBIX UYBCTB BEPYIO-
LIMX, B TO BpeMsl Kak CyObeKTUBHAsA cTOpoHa 1. «0» 4. 1 cT. 213 YK P® npen-
roJlaraeT HaJIMYhe MPSAMOTO YMBICTA M CIIENHATBHOTO MOTHBAa — MOTHBA pe-
JINTUO3HOW HEHABUCTH.
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[IpuBeneHHBIE O0OCTOSTENHCTBA CBUIIETENHCTBYIOT O TOM, YTO €CJIA MOTHB
HEHABUCTH BBIPA3UTCS B 1M — OCKOPOJICHUE PEIUTHO3HBIC UYYyBCTB BEPYIO-
IIUX, TO TAKOE MPECTYIHOE JCSHUE TOJUICKUT KBampukanuu 1o ct. 148 YK
P®. C yueToMm M3I0KEHHOTO, B HACTOSIIEE BPEMsI €CTh BCE OCHOBAHHUS TPE/I-
rmoJiarath, YTO MOTHBBI U LEIM B MOJOOHBIX MPECTYIUICHUSIX B3aUMHO 00Y-
CJIOBJIEHBI, XOTSI M UMEIOT 00J1a1af0T COOCTBEHHBIM JOKA3aTEIbCTBEHHBIM HIIH
KBATH(UITUPYIOMINM, KaK B JAHHOM CITydae 3HAYeHUEM.
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BOBJIEYEHUE HECOBEPIHIEHHOJIETHEI'O B COBEPHIEHUE
HNPECTYIIVIEHMA: ITIPOBJEMbI KBAJIMO®UKALIUNA

© Yuote Auna /Imumpuesna
MarucTpaHt 2-ro Kypca 0OyueHHs IOpHIUIECKOro (aKyIbTeTa
XabapoBCKOro rocyAapcTBEHHOTO YHHUBEPCUTETa SKOHOMUKH U MpaBa
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B cratbe paccMaTpUBArOTCS TMOJIOKEHHS POCCUHCKOTO YTOJIOBHOTO 3aKOHOZA-
TENBCTBA 00 OTBETCTBEHHOCTH 33 BOBJICUCHUE HECOBEPIICHHOIETHETO B CO-
BepIICHHE MPECTYIUICHUSI W MPAKTHKA MX MPUMEHEHHUs. ABTOp IMpeijiaraet
CHocoOBI pa3pelreHuss HEKOTOPBIX MPOoOJIeM KBATHU(HUKAIIMYA BOBJICUCHUS HECO-
BEPIICHHOJICTHUX B COBEPILICHUE MPECTYILICHHS.

Knwoueevie cnosa: BOBIEUEHHE, HECOBEPLICHHOJCTHHIH; NPECTYILICHHUE,
KBaJTM(pUKAIUS; CyaeOHas MPaKTHKA.

This article analyzes the provisions of the Russian criminal law on the respon-
sibility for involving a minor in the commission of the crime and the practice
of their implementation. The author offers ways to solve the problems of quali-
fication of difficult cases involving minors to commit a crime.

Keywords: engagement; a minor; a crime; qualifications; judicial practice.

Ha ceromusimnmuii neHb yXKe «TpaAuLIHAOHHO» 0003HAYAETCS IMOJIOKUTEIb-
Has JMHaAMHKa YAEJIbHOIO Beca HECOBEPIIEHHOJETHHX, COBEPIIAIOLIUX Ipe-
CTYIUICHHS, a TAKKE yJallleHHE MX y4YacTHs B OPTaHM30BAHHBIX MPECTYNHBIX
rpynnax [14, c. 3]. bonee Toro, KpUMHUHOJIOTH KOHCTAaTUPYIOT CYLIECTBEHHBIH
POCT yAEIBHOTO Beca HECOBEPUICHHOJETHUX B youiictBax (cT. 105 YK P®) u
YMBIIIJICHHOM NPUYMHEHHH TSKKOro Bpena 310posbio (cT. 111 YK PO) [2,
c. 257]. Ilpu 3TOM HeEpeaKko HECOBEPIIEHHOIETHHE COBEPIAIOT 0CO00 TSHKKHE
MIPECTYIUIEHUS B PE3yJIbTaTe BOBJICUEHHS UX JIMIIOM, TOCTUTIIMM BOCEMHA/IIa-
TUJIETHETO Bo3pacTa. Takoe nessHue KpuMHHaIM30BaHo B cT. 150 YK P® «Bo-
BJICUYCHHE HECOBEPIICHHOIETHETO B COBEPILEHHUE MTPECTYIICHUS», IPUMEHEHNE
KOTOpOIi BCE ellle BBI3BIBACT TPYIHOCTH Y TPABOIPUMEHHUTENS U CIIOPBI CPEIH
YUYEHBIX YTOJOBHOTO IpaBa.

Tax, HEOZHO3HAYHBIM OCTA€TCsl OCMBICTICHHE 00beMa MOHATHUSl «HECOBEP-
LICHHOJICTHUIT», YTO MMEET CYNIECTBEHHOE 3HA4YCHWE Uil KBATM(UKAIMUA TI0
00BEKTYy TPECTYIUICHHUS. 3aKOHOJATeldb NPU3HAET HECOBEPIICHHOIECTHUMHU
TOJIBKO TaKUX JIMI, KOTOPBIM HAa MOMEHT NMPECTYIUICHHUS MCIOJHWIOCH 14, HO
He ucnoxaminock 18 ner (4. 1 cr. 87 YK P®). B 3T0ii CBA3M BO3ZHUKAET BOIPOC:
NoAISKUT i KBaMpukamuu 1o cr. 150 YK P®, BomneueHue B coBepiieHue
MPECTyIUIEHUE JIMLA, He JocTUriuero 14 net, To ecth ManosetHero? Kak cum-
taer W. . Ilununenko, Beiciias cyneOHas MHCTaHLMS OTBEYAET Ha JaHHBIN
BOIPOC OTPHIIATEIHHO, OOOCHOBBIBASA MO3UIIMIO TEM, UYTO B MOJOOHBIX CUTYya-
LMAX BUHOBHOE JIMIO (XOTS W BOBJIEKIIIEE MAJIOJIETHETO B COBEPIICHHE IIpe-
crymienus) B cuiy 4. 2 cr. 33 YK P® noayiexxut oTBETCTBEHHOCTH B Ka4eCTBE
MOCpPeACTBEHHOro ncnoaHuTens [9]. OTMeTuM, 4TO Takoe MOJI0KEHHUE pasbsic-
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HSCT JIMIIb BONPOC KBaJM(PUKAaLUM ACHCTBUH BHHOBHOI'O IIPH COBEPLICHUHU
«OCHOBHOTO0» IPECTYIJIEHUs, B KOTOPOE UM BOBJEKaeTcsa ManoneTHuil. Otcro-
na crnpaseunBo MHeHUE H. @. Ky3HenoBoii, yTBepKAaBIICH, YTO JUCTO3ZUIUS
cT. 150 YK PO oxBaThIBaeT BOBJICUCHNE HE TOJHKO HECOBEPIICHHOIECTHUX, HO
U ManonetHux aul [5, c. 401]. Torna kak cuuTaeM HU3IUIIHUM MPEATIOKEHUE O
HEOOXOIUMOCTH JOTIONHUTH AUCIO3HULHUIO MPSIMBIM yKa3aHWEM Ha MajoJIeTHe-
ro [12, c. 53]. Ilo namemy mueHwmro, cT. 87 YK P® ycranaBnmmBaetr o0beM mo-
HUMAaHUSl «HECOBEPILICHHOJETHEI0» HCKIIOUUTENbHO AJSL LeNeil YroJoBHOMN
OTBETCTBEHHOCTH, YTO cliefyeT u3 e€ pacnojokeHus B Ti1. 14 «OcobeHHOCTH
YrOJIOBHOW OTBETCTBEHHOCTM M HAKa3aHHWA HECOBEPIIECHHOJETHUX» M €€
HaMEHOBaHUS «YTOJIOBHAsI OTBETCTBEHHOCTh HECOBEPLICHHOJIETHUX Y.

OOBexT mocsArarenbeTBa, npeaycMoTpeHssid cr. 150 YK P®, tonkyercs
KaK «HOpMajbHOE (M3MYECKOE Pa3BUTHE M HPABCTBEHHOE BOCIIMTAaHHE HECO-
BepireHHoNeTHHX» [3; 4]. CrmemoBarenpHO, TOHWMaHue mo3unuu [lnenyma
BepxoBroro Cyma P® o xBanudukanmu AeliCTBUI BUHOBHOTO IPH BOBJEUeE-
HUU MaJIOJIETHETO TOJIBKO B Ka4eCTBE MOCPEACTBEHHOTO HUCIIOJHUTENS MPHUBO-
IUT K aOCypOHOMY BBIBOLY: IPU BOBJICYCHUH MAJIOJIETHEIO B COBEPILUCHHE
MPECTYIUICHHs], BUHOBHBIA HE HApyIIAeT €ro HOpMaJbHOE (U3UUECKOE Pa3BU-
TH€ U HPAaBCTBEHHOE BOCMHTAaHKE. B CBs3U ¢ ueM mpeacTaBisieTcsl, 4YTO BOBIIE-
YeHHE MAaJIOJIETHETO B COBEpLICHHE MPECTYIUICHUS TakkKe o0pasyeT cocTaB
npecTtymieHus, npegycMorperssld cr. 150 YK P®. 3amerum, uro Ilnenym
Bepxosnoro Cyna P® He paswsicHsieT (a 3HAUUT W HE MCKIIOYACT) AOMYCTH-
MOCTh KBalU(HUKALUN ACUCTBUI BHHOBHOTO KaK IOCPEICTBEHHOTO HCIIOIHH-
TeNsl «OCHOBHOT'O NPECTYIUICHUS» 110 COBOKYITHOCTH C IPECTYIICHUEM, Mpery-
cMoTpeHHbIM cT. 150 YK PO®. IlpumeuatensHo, uro eme B 1963 r. takyro no-
myctuMocTh KoHctatuposan Ilnenym BepxoBaoro Cymza CCCP [7]. IIpakTtuka
MIPUMEHEHUS! JaHHOW CTaTbU NPH BOBJIEUCHHUU B IPECTYIJICHUE MAJIOJICTHETO
umMeeT Mecto U npu aeicteun YK PO [10].

Paccmotpum crenyrolnyto npo0sieMy KBaTu(UKAIUKA C MO3UIMA 00BEK-
TUBHOW M CyOBEKTHBHOW CTOPOH mpecTyruieHus. OOmecTBEHHO OMacHoe Jesl-
HUe B (opMe ACHCTBHSA COCTOUT B BOBJICUCHHUH HECOBEPIICHHOJETHETO B CO-
BepmeHnn TnpectymieHns. CyneOHOW TpakTUKOW BhIpaOOTaHO TMOHUMAaHUE
«BOBJICUCHUS» KaK JEMCTBUI B3pOCIIOTO JIMIA, HAMPABICHHBIX Ha BO30YXJe-
HHUE >KeJIaHUs coBeplinTh npectymieHue [9]. Ilpu 3Tom ydeHble MOCTOSHHO
YKa3bIBalOT HA HEOOXOIUMOCTb HAIWYMS UCKIIOYUTEIBHO MPSIMOTO YMBICHA Y
BUHOBHOTO. Tak, mpurosopom BepxoBHoro Cyna Y aMmyprckoit Pecrybnuku ot
02.10.2015 H. Ob1 mpu3HAH HEBMHOBHBIM B COBEPIIEHUH IPECTYIUIEHUS,
npexycMoTpeHHOro 4. 4 cT. 150 YK P®, B cBsi3H ¢ OTCYTCTBHEM y MOACYAUMO-
ro npsimoro ymeicia [13]. Ograko cyaoMm ObuIO yctaHOBIIeHO, uTo H. mpesio-
XKW HecoBepieHHoneTHeMy C. cOBepIINTh mpecTymieHue, Ha uyto C. corna-
cwics, a panee H. monpocnn C. HaliTH HapKO3aBUCUMBIX JINL JUIS PeaTu3aliiy
npectynHoro Hamepenus H., uro C. u cnenan. Cyn ykaszan, 4to aevictsus H.
HE COBEPIIIEHBI TEMH CITIOCO0aMH, KOTOPBIE yKa3zaHkl B aucno3umnmu cT. 150 YK
P®. Kpome 3toro, neiictBug H. He cBUAETENBCTBYIOT O MPSAMOM YMBICIE, TaKk
Kak oH 0Oe3pa3NuyHO OTHOCWIICA K BCTyIuleHHIO C. B MPECTYIHYIO AEATEIb-
HOCTb. BBIBOZIBI CyZia MPEeACTaBISIOTCS COMHUTENBHBIMHU, OJJHAKO BepXoBHBII
Cyn P® ocrasun mpuroBop 0e3 uzmenenus [1].
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Bo-nepBbIX, mogYepKHEM, YTO HE MMEET 3HA4YEHUs Ul KBANH(UKALUH IO
ct. 150 YK P® cnoco6 BoBieueHus (Tak Kak UX IEPEUCHb OTKPHIT). Bo-
BTOPBIX, HE UMEET 3HAUEHUS U POJIb, B KOTOPYIO BOBJIEKAETCS HECOBEPLICHHO-
JIeTHUH (MCHOJMHUTENb, MOCOOHWK, moxacTtpekarens) [17]. Kak cnemcrBume,
npeiokeHneM W npocb0oit H. ocymectBun BoBnedeHne C. B COBEpIICHUE
MIPECTYIUIEHUS] B POJIM MOACTPEKATENs MyTeM NMPHUCKaHUS COYYaCTHUKOB JUIS
H. ®axkr Toro, uto C. gan corinacue CBUAETEILCTBYET O MOSIBICHUH Y HETO XKe-
naHus, nocie npemioxxeHus H., B nanpreiimem C. IpUHSUT aKTUBHOE Y4acTHE B
peau3anyn IpecTyIHOTo.

B-tpeTbux, HeOOOCHOBaHHBIM SIBJISIETCS] yKa3aHUE Ha MPSMON yMBICENT pac-
CMaTpUBaEMOI0 COCTaBa NpecTymieHus. Ha Ham B3rjsin, nesHuE SBIAETCS
YMBIIUIEHHBIM B MOXET OBITh COBEPLICHHO KaK C MPSMBIM, TaK U KOCBEHHBIM
YMBICJIOM, YTO CIEAYyeT W3 MaTepHabHOM KOHCTPYKIIMU COCTaBa IpecTyIuie-
Hus, npeaycmorpeHHoro cT. 150 YK P®: Ilnenym BepxoBuoro Cyna PO yxka-
3aJ1, YTO OHO CUYUTAETCS OKOHYCHHBIM C MOMEHTA COBEPILICHHS HECOBEPLICHHO-
JIETHUM TPECTYIUIEHUs. 3HAYUT OKOHYEHO C MOMEHTA HACTYIUICHHS IOCIea-
CTBHH BOBJICUEHUS, a HE C MOMEHTa COOCTBEHHO BOBJICUCHMS U MOSIBICHUS Y
XKepTBbl >kenaHus. OTcioJa BHHOBHBIM He 0053aTeNbHO MOJDKEH JKElaTh
HACTYIUICHHS TOCJIEACTBUNA (MPSIMOM yMBICEIN), HO MOYKET OTHOCHTCA K HUM
0e3pa3nyHo (KOCBEHHBIN yMbicen). Takum 00pa3om, Tak kak H. BoBIEk Heco-
BepuieHHONeTHero C. B COBEpLICHUE NPECTYIJICHUSI HHBIMH CIIOCOOaMH, ei-
CTBYA C KOCBEHHBIM YMBICIIOM, 3HAYHUT OH IMOAJICKUT YTOJOBHONH OTBETCTBEH-
HoctH 110 cT. 150 YK P®.

Panee, BepxoBubiii Cyn P® npusnaBan BUHOBHBIM 10 4. 4 c1. 150 YK PO
A., KOTOPBIH NPEATIOKHUI CBOEMY HECOBEPLICHHOJIETHEMY ChIHY NPHHATH y4a-
CTHE B M30MEHHM MOTEPIEBILIEro, C YEM ChIH COTJIACHJICSI U BMECTE C OTIIOM C
LEJIBIO JIMIICHUS KU3HA X. HAHOCUI yJaphl IOCJIEAHEMY Fa€UHBIMHU KIIFOYaMHU
[11].

Bwmecre ¢ TeM, yTBep:KaaTh BO3MOKHOCTH COBEPILEHHS BOBJIEUEHUS HECO-
BEPIIEHHOJIETHETO B COBEPIIECHUE MPECTYIJICHUSI C KOCBEHHBIM YMBICIOM JI0-
ITyCTHMO POBHO 10 TOro, noka Ilnenym Bepxosaoro Cyna P® paswscuser cy-
nam xapaktep coctasa npectymieHus (cr. 150 YK P®) kak marepuansHoro. C
yem oOocHoBaHHO He cornamaercs FO. E. [Iy1oBoYkuH: «... BOBJEUEHHUE
HECOBEPLICHHOJIETHET0 B COBEPLICHUE MPECTYIICHUS CIEAYeT CUUTaTh OKOH-
YEHHBIM C MOMEHTA BBIIIOJHEHUS! BUHOBHBIM JICHCTBUI IO BOBJIEYECHUIO, C MO-
MEHTa TepeJadd HeraTUBHOM mMH(opManum» [15, c. 6]. 3HaunuT aHANTM3Upye-
MBI COCTaB B JCHCTBUTEIBHOCTH SBIIsETCS (OpMabHBIM [6, . 54] u coBep-
LIAETCSl TOJIBKO C MPsIMBIM YMBICIOM [16, c. 87]. Panee Takol mo3uLMu IpH-
nepxkuBanca u [Ineaym BepxoBaoro Cyna P® B pykoBOAsIINX pa3bsICHEHUAX
2000 r. [8].

PestoMupyst BbleckazaHHOE, Mbl IPUILUIN K CJIEIYIOIIMM BBIBOAAM:

- BOBJICYCHUE MAaJIOJIETHETO B COBEPILEHHE MPECTYIUICHUS MOAJIECKHUT KBa-
nudukaiuy 1o cr. 150 YK PO;

- BOBJICUCHHE HECOBEPIIEHHOJETHETO B COBEPLICHHE IPECTYIJICHHUS Kak
MPECTYIUIEHHE C MaTepHalbHBIM COCTaBOM (HMCX0ns U3 pazbsicHeHuil [lnenyma
BepxoBroro Cyna P®) MoxxeT coBepIarbesi He TOIBKO C MPSMBIM, HO U € KOC-
BEHHBIM YMBICIIOM;
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- COCTaB MpecTyIuieHus, nmpeaycMoTpernslii cr. 150 YK P®, umeer dop-
MaJbHYIO KOHCTPYKLIMIO COCTaBa MPECTYIJIEHHs, YTO CIEIyeT U3 rpaMMaTHye-
CKOT0, TEJIEOJOTHUECKOTO (LIEJIEBOTO) U CUCTEMHOTO TOJNKOBAHHS AUCIO3HULIUH
HOPMBEI;

- KaK CJICJICTBUE, HAJUIEXKHUT BHECTH n3MeHeHnus B [locraHoBnenue [lneny-
Ma BepxoBHoro Cyna P® ot 01.02.2011 Ne 1 no pa3psicHEHHI0O MOMEHTa, C
KoToporo npexycMmorpeHHoro cr. 150 YK P® npectyrienns cautaercs OKOH-
YeHHBIM, TO €CTh C MOMEHTA YCIEITHOTO BOBJICYEHHUSI HECOBEPIIIEHHOJIETHETO B
COBEpILECHHE MPECTYIUICHUs (BO30YKACHUS Y HECOBEPIICHHOIETHETO JKETaHUs
COBEPILUUTH TO WM HHOE TIPECTYIJICHNE B JIIO0O0H POIH U CTaIUN).
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YI'OJIOBHASI OTBETCTBEHHOCTD 3A POSHUYHYIO ITPOJAKY
AJIKOI'OJIBHOU MPOAYKIUN HECOBEPIIEHHOJIETHUM

© Hlazscaesa lapuma Arowiuesna
MarucTpaHt 2-ro Kypca 0OyueHHs IOpHINIECKOro (aKyibTeTa
Bypsrckoro rocyzapcTBeHHOr0o yHHBEepcuTeTa uMeHu Jopxxu banzaposa
(r. Ynan-Ym)
E-mail: darima.shagzhaeva@mail.ru

B craTtbe paccmaTpuBacTCA YroJOBHOE HAKa3aHUE 3a IPOAAXKY aJIKOIOJIBHOMI
IPOAYKLIUU HECOBEpIlIeHHONEeTHUM. Paccmorpena cratea 151.1 YromosHoro
kozekca Poccuiickoit ®Depepanvn, KOoTopas MpEeayCMaTPHUBAET YTrOJOBHOE
HaKa3aHHe 3a JaHHOE TpecTyluleHne. Takke m3ydeHa cyneOHas HpakTHKa
IpUMEHEHUs cyaaMu HopM craTtbu 151.1 YK PO.

Knrwuesnvie cnoga: ankoroipHas NpoIyKIUs; YrOJIOBHAs OTBETCTBEHHOCTb;
HECOBEpPIICHHONIETHHE; aKOTOJM3M; AeMOrpaduuecKnii KpH3HC; PO3HUYHAS
IIPOJaxa.

The article deals with the criminal punishment for the sale of alcohol to mi-
nors. Considered article 151.1 of the Criminal Code of the Russian Federation,
which provides for criminal punishment for this crime. The judicial practice of
applying the norms of article 151.1 of the Criminal Code of the Russian Feder-
ation has also been studied.

Keywords: alcohol products; criminal liability; minors; alcoholism; demo-
graphic crisis; retail.

B coBpeMeHHOM MEpe amKOTOIN3M — 3TO TIaBHBIA OWY oOmiecTBa. AKTY-
AIBHOCTh JAHHOTO BOMPOCa OOBICHIETCS TEM, YTO TaKasl Cepbe3Has mpodiema
KaK TIbSTHCTBO BOJIHYET HE TOJILKO Poccuro, HO M MHOTHE 3apy0OeKHbIe CTPaHBI.
B MupoBO#l aKTyaqbHOCTH TEMbI aJIKOTOJIM3Ma HE MPUXOAMTHCS COMHEBATHCS,
B MIEPBYIO OUYepeib, IOTOMY YTO Uit OOpBOBI C TaHHOI MpoOiIeMoli ObUIH MIPH-
3BaHbI HECKOJIBKO CTIeIUaI3upoBaHHbIX opranuzanun OOH, Hanpumep:

1) BO3 (BcemupHas opranu3anus 30paBOOXPaHEHUs);

2) MexnyHapoaHbiid 1 EBporielickuii COBETHI 10 60pb0e C aJKOTOIN3MOM
1 HapKOMaHUEN;

3) MexyHapoaHas OpraHu3anys Tpyaa;

4) UuctutyT 1o 60pb0e ¢ MpecTyImHOCTHIO;

5) OHECKO u 1.1. [4, c. 13].

Bonee Toro, HEOOXOMMO OTMETHTB, YTO 32 MOCIETHHUE JIECSTh JIET TaHHAs
npodjemMa OrpOMHOE KOJIMYECTBO Pa3 MOJHMMAIach HA MHOTMX MEXIyHapOa-
HBIX KOHQEPEHIHIX U popyMax.

OcobeHHOe BHUMaHHE YIENSETCSl PACHpPOCTPAHEHHIO MBSHCTBA M AJIKOTO-
JM3Ma Cpeir HECOBEPILICHHOJETHUX, TAKOe BHUMaHHE OOBSCHIETCS TeM, YTO
OJHOH M3 III00ANBHBIX LIeNel HAMOHAIBHON 0€30MacHOCTH SIBJISIETCS] OXpaHa U
COXpaHEHHUE 3JI0POBbS JIIOJIEH, B OCOOCHHOCTH, MOJIOZOTO TeHO(DOH IA.

JleTH ¥ MOAPOCTKH B OCOOCHHOCTH TOJIAIOTCS TYOUTEIbHBIM TPUBBIYKAM,
TaKUM KaK KypeHUE U MbSHCTBO. J{J1sl TOro, 4To0BI MOJIOABIE JIFOIU HE XOTEIH U
HE UMENM BO3MOXKHOCTH TOJJIaThCSI POKOBBIM NPHBBIYKAM T'OCYJAPCTBOM CO-
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3AI0TCS pa3IMdHbIe MEXaHM3MBI COIMAIIFHOTO XapakTepa, HalpaBJIeHHbIE Ha
pa3BUTHE MOJIOJBIM TOKOJCHHEM (U3UYECKUX, MHTEIUICKTYalbHbIX, YMCTBEH-
HBIX, ICUXUYECKUX 1 HPaBCTBEHHBIX KAueCTB.

CoBpeMEHHYI0 POCCHMCKYIO NEHCTBHUTEIHHOCTH MOXHO OTMETHTH He-
CKOJIbKUMH HETaTMBHBIMU TEHACHUMSIMHU, OJHOW U3 KOTOPBIX SIBISIETCS TOBCE-
MECTHOE PacIpOCTpaHEHUE CPEeAM JETeH M MOJPOCTKOB IMBSIHCTBA M aJIKOTO-
JTU3Ma.

Ilo cratucTrke cpemHUit BO3PACT HETEH, 3MOYMOTPEOISIONMX CITUPTHRIMHU
HaNMTKaMU, 32 MOCIEeHUE HECKOJIBbKO JIeT moHu3mics ¢ 14 no 11 net. Pesynb-
TaThl COLMOJIOTHYECKUX OMPOCOB JAEMOHCTPUPYIOT, YTO MOJIOJbIC JIOIU B BO3-
pacre 13—17 jeT W3 HANKUTKOB dYallle BCEro MPHOOPETAIOT aJKOTOJIhHBIE KOK-
Teitnu [4, c. 14].

CornacHo CTaTUCTHYECKUM JaHHBIM, aJIKOI'OJIM3M B Poccun JOCTHUT BBICO-
KOro ypoBHA: K Hadyaimy 2017 r. 3aBUCUMBIX OT aJIKOTOJIsl IPakIaH JOCTUIIIO
12,5 mumH.

Camoe mevanbHOE, YTO OT aJKOT0JIM3Ma CTpalaloT MajleHbKUe JeTH, KOTO-
pBie MO0 ocTanuch Oe3 ToreYeHns PouTeNeil M ObLTN OTIIPABIICHHI B IETCKUE
JoMa, JTUOO JaIbIIe KUBYT C POAUTEISIMHA, KOTOPHIE MBIOT W MPEBPAIIAOT UX
XKHU3Hb B KOIIMap.

Cpenu BBIMUBAIONIUX MOAPOCTKOB 85% CTpasaloT MUBHBIM aJIKOTOJIM3MOM
[5, c. 30].

B 2008 r. moTtpeOiieHUEe CIHUPTHOTO B IEPEBOJIC HA YUCTHIA ITHUIIOBBIM
cIupT coctaBwio 18 n./rox Ha aynry Hacenenus:, B 2017 r. naHHas 1udpa CHU-
3mnack a0 15 m./rox. OgHako, HECMOTPS HA TO, AaHHBIE TU(GPHI CHU3WIKCH,
OHH BCE ellle OCTAeTCsl Ha OYeHb BEICOKOM YPOBHE, U 3TO BCE MPOWCXOIUT He-
cMoTps Ha To, uTo B 2011 r. OBUT BBE/ICH 3ampeT Ha Mpoaxy ankoros ¢ 23:00
1o 8:00.

Takoxe craTHCTHKA TOATBEPKAAET PAKT TOTO, YTO C KAXKIBIM TOJOM allKo-
T'OJIN3M MOJOIECECT. OI[HOI71 13 OCHOBHBIX NPHUYUH TAKHUX IE€YAJIbHBIX CTATHUCTHU-
YeCKHX JIaHHBIX SBISIETCS MOBCEMECTHas CBOOOAHAS pO3HWYHAS Mpojaxa
CHUPTHBIX HAMKTKOB HECOBepIIeHHONEeTHUM. [IpomaBIpl, HECMOTpS Ha yro-
JIOBHOE TIPECiIeIOBaHUE 3a JaHHOE IMPECTYIUIEHHE, HE TMEPecTaloT MpoJaBaTh
AJIKOT'OJIBHBIC HAITUTKU U ACTAM U IMOJPOCTKAM.

O ToM, 4TO HEJB3s1 NPOJABATH AIKOIOJIbHBIE HAIMTKH HECOBEPIICHHOJET-
HUM, Ka3aJ10Ch Obl, 3HACT KAXKIBIH, HO TPO/IABIIBI, OCOOCHHO, HEOOBIIINX Mara-
3MHOB HE MEPECTAIOT ITOTO AenaTh. Bompoc o ToM, JeHCTBUTENBHO JIM IPOJIaB-
LIl HE UMEIOT TIOHATHE, YTO Takas Mpojaka MOMaaeT M0 YroJIOBHOE Mpeciie-
JIOBaHWE, WA K€ OHU YMBIIIIEHHO 3TO COBEPIIAIOT — pUTOpHUecKuii. M3-
BECTHO, YTO IO BCEH CTpaHe B KaXXJIOM T'OpOJie OYE€Hb YacTO MIPOBOJAATCS MOJHU-
LEHUCKUE PEiabl, Ha KOTOPBIX WM BBIABISAIOT TaKUX BOT HAPYIIAMOIIMX 3aKOH
MIPOJIABIOB, YTO B JaJbHEWUIIEM MPUBOAUT K BO3OYKISHHUIO MPOTHB HUX YTO-
JIOBHOTO JIeTIa.

Hecmotps Ha akTyanbHOCTh M PacIpOCTPaHEHHOCTh HOPMBI cTaThu 151.1
VYronosraoro koxekca Poccuiickoit @enepanun (nanee — YK P®), npaBonpu-
MEHHTENbHAS TPaKTHKa [0 JAaHHOM CTaTbe MMEET JOCTATOYHO HEOONBLION
ompIT [1].

&3



CormracHo oduruabHEIM JaHHBIM 10 ctatbe 151.1 YK P® B memom mo
Poccuiickoit @enepanuu ocyxaensl B 2015 r. — 363 ven., 2016 r. — 299 yen.,
2017 r.— 302 gemn., B 2018 r. — 523 yemn. [6, c. 24].

Cormacao crathe 151.1 YK P® HecoBepIIeHHOJICTHIM HENB3s MPOaBaTh
QJIIKOTOJILHYIO MPOAYKLUIO, 0 HAIllEMy MHEHHIO, 11eJIeCO00pa3HbIM ObUIO OBl
pacIMpuTh HOPMY JAHHOM CTAaThbU NMPH MOMOLIM NOOAaBIICHHUS B HEE MOHATHUS
«WHAas CTHPTOCoJiepKamas npoaykius», cratest 151.1 YK P® 3Bywana Obr
CIIEAYIOIIMM 00pa3oM: «pO3HUYHAsl IPOAaXka HECOBEPLICHHOJETHUM aJIKO-
TOJIHOM M WHOW CHUPTOCOAEpXKAIled NMPONYKLMH ...HaKas3blBaeTcd...». Takoe
HW3MEHEHUE CTaTbU OOBSCHIETCS CIOXHBLICHCS B pa3sHOE BpeMs M B Pa3HBIX
ropopax Poccun cutyanueil, korma HaceseHHEM ObUIM YIOTpPEOJIEHBI HE IPO-
CTO aJIKOTOJIbHAA, a €lIe U CIUPTOCOAeprKaIias MPOAYKLHSA, YTO IPUBOAUIIO K
TSKEJBIM MOCIIEACTBHSIM, @ MHOTIA 1aXKe U K JIETaTbHOMY UCXOAY.

B cpaBHenunm c¢ 3apyOeXHBIM ONBITOM KPUMWHAIIM3AIWN JEHCTBHH,
HalpaBJICHHBIX HA IPUYMHEHHUE Bpela HECOBEPILICHHOIETHUM OT aJKOTOJIbHBIX
HAIWTKOB, & TaKXKe OINMpPEACTICHHBIX CIIOCOO0B W MPUEMOB, UCIOJIB3YEMBIX 3a-
PYOEKHBIM 3aKOHOIATEIHCTBOM IPH 3alUTE UX IPaB, POCCHUICKOM 3aKOHOAA-
TENbCTBO MMeeT O0IIre 3aKOHOMEPHOCTHU C 3apyOeKHBIM, YTO MO3BOJISIET BbI-
SIBUTH TCH/ICHIIMIO K COBEPIIIEHCTBOBAHUIO HOPMBI cTaThi 151.1 YK PO.

MoTHBHpPYET TO, YTO B OOJIBIIMHCTBE 3apyOSKHBIX CTpaH TaKXkKe 3arpelie-
Ha MpOAaXka AJKOTOJIbHBIX HAIIUTKOB HECOBEPIICHHOIETHUM, JAaHHOE ICSHUE
YrOJIOBHO Haka3zyemo. Takas cuTyalus, B O4epelIHOW pa3, JOKa3bIBaeT aKTy-
ILHOCThH paccMaTpUBaeMol TeMbI, Kak B Poccuu, Tak 1 3a pydexom.

Pasnuunble cTpaHBl pomMaHO-TepMaHCKOW cucteMbl mpaBa (PecrryOmmka
Can-Mapuno, Cep6bus, 1lBeiniapus, Uspawnb, bonrapus, ['omnanmus, bpa3u-
NWs), a TaKKe CTPaHbl aHTIIOCakCOHCKOM cucteMbl (Anrmus, CIIA, Kanana),
CBOUM 3aKOHOZATEJIILCTBOM MOTHBHUPYIOT K COBEPIIEHCTBOBAHMIO POCCHICKOTO
YTOJIOBHOT'O TpaBa B YacTH MPOJAKU AIKOTOJILHOW MPOAYKLMH HECOBEPIICH-
HoJeTHUM. B JaHHBIX CTpaHax YroJIOBHOC HAKa3aHUC MOXHO IIOJTYYUTHb HE
TOJIBKO 32 PO3HUYHYIO MPOJIaXy aJIKOTOJISI HECOBEPILIEHHOJIETHUM, HO U 32 €r0
JOCTaBKYy, BblJauy, CHaOXXEHHUE, OTIIYCK, TaKkas MPaKTUKa MOKAa3bIBAeT, YTO 3a
pyOeskoM B Oouibliiell Mepe 3aMHTEPECOBAHbI B 3alIUTE MPaB JIETeH U MOAPOCT-
KOB, ueM B Poccun.

Xorenoch Obl OTMETUTD, YTO U3MEHEHHUS JOJKHBI IPOMCXOJUTh HE TOJIBKO
Ha 3aKOHOJATEJbHOM YPOBHE, HO U C IOMOLIBIO camMoro HacejeHusi Poccun.
[Mpumepom MoxeT ObITH cTapTOBaBIIMK B Ps3aHu conmaibHbIi MpoekT «Mo-
HOTIOJIMSI 30POBbS», TJIAaBHOM LEIbI0 KOTOPOIO SBIISETCS MpomaraHaa 3710po-
BOro 00pasa XU3HH M HETEPIUMOI0 OTHOLICHMS K aJKOTOJI0 W HApPKOMaHUHU
CpeAH IIKOJHHHUKOB, a Takxke MpOOYXKIEHHEe WHTepeca K pa3MYHbIM BHaM
OOIIECTBEHHO-TIONE3HON JCSITEIBHOCTH M Pa3BUTHE AKTUBHOW TIpa)KIaHCKOH
MO3ULIUH.

BosioHTEpbl aHTHHAPKOTUYECKOTO M AaHTHAJIKOTOJBHOro oTpsna «Paan
JKU3HW» COBMECTHO C COTPYJIHHKAaMHU PErMOHalIbHOro ympasieHus MBJI yxe
MIPOBEJM MEPBOE MEPOINPHUATHE B paMKax HOBOTO MpoekTa. i ydammuxes 8-x
KJIACCOB OPraHM30BaJIM MPO(UIAKTHUECKOE 3aHSATHE B (OpPME Pa3BHBAIOLIMX
HAcTONBHBIX UTp. OCOOEHHOCTHIO YKA3aHHBIX MEPONPHUATHIA ABISETCS MpUMe-
HEHHE MPHUHIWIA «PABHBI — PaBHOMY», TO €CTh 3aHATHS OYAyT MPOBOJUTH
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LIKOJIBHUKHU CTapIIEro U CPEAHEro 3BEHA, TAKXKE MPEATOaraeTcs UCIoiIb30Ba-
HUE HOBOTO (opMaTa MPOBEJCHHS — Pa3BHBAIOLIMX HACTOJBHBIX Hrp. bes-
YCITIOBHO, IaHHBIN MPOEKT 3aCIy’KUBACT BHUMAHUS, U €ro HEOOXOAUMO Pa3BU-
BaTh. EcTecTBEHHO, B CHIIy CBOEH YSI3BUMOCTH, YIOJOBHO-IIPAaBOBas OXpaHa
3I0POBbSI MOJPOCTKOB BCerAa OyeT Mo/ MPUCTaIbHBIM BHUMAaHUEM 3aKOHO/1a-
TEIbCTBA, YUEHBIX U UccliefoBaTenel. JleTn 1 MoIpOCTKH MOJIBEPKEHBI OIPOM-
HOMY BIIMSIHHIO, IO3TOMY II€PBOOYEPEIHOMN IIENIBbI0 TOCYAAPCTBA SIBISIETCS IOJ-
HOLIEHHAs U BCECTOPOHHSAS OXPaHa KHU3HU U 310POBbS HECOBEPIICHHOIETHHX.
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B craTthe paccMaTpHBarOTCS OCOOCHHOCTH YTOJOBHO-IIPABOBOM XapaKTEPUCTH-
KM OOBEKTHBHOW CTOPOHBI OaHauTH3Ma. [IpHBOIATCS CTAaTUCTHYECKHE TaHHBIE
0 KOJHMYECTBE IMPECTYIUICHHUH, COBEPHIICHHBIX OPraHU30BaHHBIMH TPYIIIAMH
WIH TPECTYIHBIMUA COOOLIECTBAMU. AHATM3UPYIOTCSI MHEHHS YYEHBIX 110 OT-
JEeNBHBIM Tpo0JieMaM KBalW(UKAIMK OaHIWTH3MAa. B 3akilOYeHHWH aBTOp
MpeUIaracT UCKIIIOYHUTE U3 ONPeaeICHHs OAHINTH3MA TEPMUH «YCTONUUBBII.

Knrouesvie cnosa: mpecTynmHoe COOOIIESCTBO; OPraHU30BaHHAs TPYIIA;
0aHIUTH3M; PYKOBOJICTBO IPYITIOiL; OaH/a; OTrpaHYeHEe OaHUTH3MA; HACHITHE.

The article discusses the features of the criminal law characteristics of the ob-
jective side of banditry. Statistics on the number of crimes committed by orga-
nized groups or criminal communities are provided. The opinions of scientists
on individual problems of the qualification of banditry are analyzed. In conclu-
sion, the author proposes to exclude the term «sustainable» from the definition
of banditry.

Keywords: criminal community; organized group; banditry; group leader-
ship; gang; delimitation of banditry; violence.

[lo odunmanpHEIM JaHHEIM MUHHCTEPCTBA BHYTpeHHHX Aen PD kommue-
CTBO TPECTYIUICHHH, COBEPIIECHHBIX OPraHW30BAaHHBIMU TPYIIIAMH WU TIpe-
cTymHbIMU cooOrecTBaMu B Poccuu B 2019 1. coBepriero 15,6 ThICSUN TSIK-
KHX B 0c000 TsHKKUX mpectymieHuit (+3,1%). Y nenbHbIil Bec TakuX JesHUM B
o0IIIeM Yrciie pacclieIOBaHHBIX MPECTYIUICHUH dTHX KAaTETOPUH YBEIMYHIICS C
7,1% B 2018 r. o 7,4% B 2019 r. 3a nocneanee aecsaruierue B Poccuu pesko
BO3POCJIO YMCIIO JIFOJIEH, BOBJIEKaEMBIX B COBEPIICHNE NMPECTYIUIEHUH B COCTa-
Be 0aH/ ¥ MPECTYITHBIX TPYITUPOBOK. AHAIM3UPYS MPUPOCT BBHISIBICHHBIX JIUI]
B COCTaBax MPECTYIHBIX COOOIIECTB, TPYMITUPOBOK U OaH], MOXXHO OTMETHUTH
HEYCTOMUYMBYIO, O/IHAKO, TaK)Ke HeraTuBHyro nuHamuky (7 487 B 2011 r. mpo-
tuB 10 115 B 2019 r.) [7]. Takoit BujJ npecTymieHUsS Kak OaHIAMTHU3M, MPEJ-
CTaBJISET TIOBHIICHHYO OOIIECTBEHHYIO OITACHOCTb.

OO0BekTOM mpecTyIuieHus, npeaycmorpeHHoro cr. 209 YK P® ssnsercs
oOmiecTBeHHass 0Oe30macHOCTh. JlaBash XapaKTEPUCTHKY OOIIECTBEHHOW 0€3-
OITACHOCTH KaK yTOJIOBHO-TIPABOBOMY OOBEKTY, CTOUT OTMETHTh, YTO OHA TaK-
e TIPEJCTABISIET COOOW COBOKYIMHOCTHh OOIIECTBEHHBIX OTHOIIEHHUH, TO3BO-
JSIONMX OOECTeYnBaTh, HA TOCYAAPCTBEHHOM YpPOBHE, 0€30mMacHble U KOM-

* Hayunsrii pykosogurens A. H. MsxaHoBa, 1om. Kadeapbl yTOJIOBHOTO MpaBa M KPH-
MuHonoruu @I'BOY BO «bypsaTckuii rocy1apCTBEHHBIH YHUBEPCUTET UMEHU Jlopxku
BbanzapoBay.
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(hopTHBIE YCIOBUS IS )KU3HU BCETO HaceneHus [2, c. 89]. BricTtymnas HanBax-
Helfmei o0IecTBeHHOW IEHHOCTBI0, OOIECTBEHHBIM OJIarom, U, B TO ke Bpe-
Msl HEKOH MOTPEOHOCTHIO, OOIIECTBEHHAass OE€30MacHOCTb MPEACTaBISIeT s
rocyapcTBa ONpeAeNEHHBI HHTEPEC, B CBA3H C YeM, TOCyIapCTBO 3aWHTepe-
COBaHO B €€ COXpaHEHUH U pa3BUTHH. JlaHHAs CUTyalsl CKIaIbIBaeTCs U IO-
TOMY, YTO UMEHHO TOCYAapCTBO SBJSETCS TapaHTOM COOJIOACHUS M COXpaHe-
HUSL OOMIECTBEHHOH O€30MacHOCTH, M, KaK CJIEJCTBHE, BBIIIOJHSAET BCE CBOM
¢byHKIIIE 110 (QOPMHUPOBAHUIO OTPEAEICHHON CHCTEMBI OOecTieueHus ooie-
CTBEHHOW 0€30MacHOCTH, HCIIONb3yd MOJIUTHYECKUE, TPAaBOBbIC, OpraHU3alu-
OHHBIE ¥ SKOHOMHYECKHE PhIYard BO3ACHCTBHA.

Oco0eHHOCTh 0aHAWTH3MA B OTHOIIEHHH OOBEKTa MOCITATEIbCTBA 3aKJIIO-
YaeTcsl B TOM, YTO €CJIM PacCMaTpHUBATh €ro He KaK MPECTYIUICHHUE, MPEeLyCMOT-
pennoe cT. 209 YK P®, a xak oOIIeCTBEHHOE SBICHUE OH MOXET, MOTCHIIH-
ANBHO, TPUYUHATH BpeJ JIIOOBIM, TOMUMO OOIIECTBEHHOW 0€30MacHOCTH, 00B-
€KTaM yTOJIOBHO-TIPABOBOW OXpaHBI: ¥ JKU3HHU, U 37I0POBBIO, 1 COOCTBEHHOCTH, —
B 3aBUCHMOCTH OT TOTO, KaKHE€ TPECTYIJICHNSI COBEPIIAIOTCS JIUI[AMU B COCTaBE
Oanmwl [6, c. 247].

Eme omHrM HEOTHEMIIEMBIM SJIEMEHTOM IFO0OT0 COCTaBa IMPECTYILICHUS
SIBIISIETCSI OOBEKTUBHASI CTOPOHA, TO €CTh aKTHBHBIC TIOBEJICHYECKUE TPOSIBIIC-
HUS 4ell0BEeKa, KOTOpPhIe TO3BOJISIIOT BBHISIBUTH BHEIIHIO CTOPOHY MPECTYILIe-
HUS, TIOHATH, KaK ¥ KaKUM 00pa3oM OHO O0TOOPa3miioch BO BHE. OOBEKTHBHAS
CTOPOHA MPECTYIUICHHUSI OOBIYHO CTOUT M3 TPEX MOCIEOBATENBHBIX JIEMEHTOB:

- IIesTHUE, KOTOPOE MOYKET BhIpaKaThCs B ICHCTBUM WM OE3/1€HCTBUY;

- 00IIIeCTBEHHO-0TIACHOM TTOCIIEACTBHH, BRIPAKEHHOM B HEOJIATOMPHUATHOM
pe3ynbTaTe MPEeANIeCTBYIONIETO NeTHUS;

- IPUYMHHO-CIICICTBEHHOH CBA3M MEXIY JESTHUEM U MIOCIEICTBUEM.

[lomobHas cTpykTypa OOBEKTHBHON CTOPOHBI, BKJIIOYAMOMIas B ceOs Bce
TPH DJIEMEHTa, BCTpeuaeTcs Aalieko He Bcerga. OOBIYHO, OHA SBJISETCS TIPH-
3HAKOM MaTepHaJIbHOTO cOocTaBa MpecTyruieHus. CaMo CIIOBO «MaTepHaIbHBIIN
Mpe/rnoiaraeT, 9To HacTEJIHJIO KaKOe-TO MaTepUaIbHOE, OLIYTHMOE IOCIHEe/-
CTBHE, KOTOPOE MBI MOXKEM OOHapYXHUTh U ONPENeNUTh KaK OOIIeCTBEHHO-
onacHoe. Eciu ke MbI TOBOpPUM O JPYroM THIIE COCTaBa MPECTYIUICHUS —
(dhopMasbHOM, TO HaJIHUKE OOIIECTBEHHO-OMACHBIX MMOCJICACTBHIA W PUIHMHHOM
CBsI3M HE OyZIET SBIATHCS 003aTeNFHBIM, ITOCKOJIBKY CaMmo I0 cebe Takoe Jes-
HUE TPU3HAETCS 3aKOHO/IATENIEM YXKe OOIIECTBEHHO-OMACHBIM, JIaXKe CIIH OHO
HE MPHUBEJIO HU K KAKOMY HETaTUBHOMY PE3YJIbTATy.

Tem He MeHee, 3TO HE 03HAYaeT, YTO MPH COBEPIICHUU MPECTYIUICHUS C
(hopMabHON KOHCTPYKITUEH OOBEKTUBHOW CTOPOHBI TOCIECTBHS NCKIIOYEHBI
BooOMIIe. OHM BIIOJIHE MOTYT HACTYMHUTh, OJTHAKO, HE OyIyT BXOJIUTHh B OCHOB-
HOM COCTaB MPECTYIUICHUS, a MOJUIekKAT KBaTU(pHUKAIMKM JIMOO IO JOIOJIHHU-
TEJIHHON CTaThe, MpelyCMaTpPHUBAIOIICH TaKkWe MOCIENCTBUS, OO e OyIayT
OXBaTBIBATHCS KBATU(UIMPYIOIIAM COCTABOM 3TOH K€ CTaThH [3, c. 99].

Cratbs 209 YK PO kak pa3 siBisieTcsl TakuM (pOpMalibHBIM COCTaBOM IIpe-
CTYIUICHHS, YTO O3HayaeT He 0053aTeIbHOCTh HACTYIUICHHS KaKUX-THOO MOo-
CIIEICTBUI B XOJ€ €ro COBEpLICHMs. TaKkoe MpecTyIUIEHHE CUMTAETCS OKOH-
YEHHBIM C MOMEHTa HAyalla BBIONHEHUS OOBEKTUBHOW CTOPOHBI. DTO IOJ-
TBEPIKAAETCSI M TEM, YTO B COCTaB OAHINTH3MA HE BXOJAT CIIydal caMUX Hara-
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IeHUH, T.. TeX MPECTYIUICHHUH, C LIENbI0 KOTOPhIX OaHzna Oblia co3maHa U KO-
TOpBIE COBEPILIAET, IIOCKOJBKY BCE COBEpIICHHBIE OaHION B MpoIlecce Hamazie-
HUS TIPECTYIUICHUS KBANU(UIHPYIOTCS CAMOCTOSITENILHO, TI0 COBOKYITHOCTHU CO
cT. 209 YK PO.

Jiist paBUIBHOM KBaNIM(UKAIMM HEMAIOBa)KHOE 3HAYCHUE MMEET ysCHe-
HUE MPaBOBBIX MPU3HAKOB MOHATHA «OaHma». [lyreM mpoBeaeHuUs aHan3a CT.
209 YK PO u IITIBC Nel, MOXHO MPHHTH K BBIBOAY, YTO O HANUYAU OaHIIBI
OyZayT CBUETEILCTBOBATD CIECAYIOIINE IPU3HAKHU:

- yyacTue IByX Wid Oosee null (rpymnna);

- CIUIOYEHHOCTh W OPraHM30BAHHOCTH YYACTHHUKOB (YTO JIEMOHCTPUPYET
YCTOWYHBOCTH);

- BOOPY>KEHHOCTb IPYTIIIBI;

- Henenojaranye (4To JeMOHCTPUPYET HANPABICHHOCTh HA HATIAICHHS).

[Nonstue rpymmst cr. 209 YK P® He packpriBaeT, 01HAKO, OHO JaHO B 00-
meit vactn YK P®. [Jlng xBamudukanmuu conessHaoro mo 4. 2 c1. 209 YK PO
JIOCTATOYHO OCO3HAHUE JIUIIOM, HE SIBJISIOIIUMCS YWICHOM OaHIbI, TOro (hakra,
YTO OH NPHUHUMAET ydyacTHe B IPECTYIUIEHWH, coBepinaeMoM Oanmoi. Ilo
HallleMy MHEHMIO, HE SBISIETCS CIPABEAJIMBBIM MOJOXKEHHE O pa3feieHUU
CyOBEKTOB Ha TeX, KTO B OaHJle y4acTBYET, M TeX, KTO HE Y4acTBYeT, HO Tpe-
CTYIUICHHS C €€ yYacTHHUKAMH COBEpIIAaeT coBMecTHO. laHHas rpajanus BU-
JUTCSL HECKOJIBKO HEJIOTMYHOM, IIOCKOJIBKY €CJIU JIULO COBEPIIACT COBMECTHO C
YYaCTHUKAMH KaKOW-TO OaHIbl PsJ MPECTYIUICHUH, TO MMEIOTCS BCE OCHOBA-
HUS IPU3HATH €TO MOJHOLECHHBIM YJIEHOM OaH/bI, TaK KaK C TOUYKH 3pEHHUs yTro-
JIOBHOTO IIpaBa OH HUYEM HE OTIMYAETCS OT HUX, 332 UCKIIIOUYEHUEM OTCYTCTBUS
YCIOBHO «O(HUNAIBHOTO» NPUATHA B WICHBI OaHIBI, TO €CTh HMPOXOXKIEHUS,
TaK Ha3bIBAEMOM, MPOIIeTyphl HOCBsIIeHHS [5, ¢. 237].

YK P® HazpiBaeT OaHAy HE MPOCTO MPECTYIMHOM TPYIIION, a MPECTYIMHON
IPYNION C MPU3HAKOM YCTOWYMBOCTH. JaHHBIM NMpU3HAK BXOIUT B HEKOTOPOE
npoTuBopeure ¢ obmei yacteio YK P®, mockoibKy B €T. 35, KOTOpast Ha3bIBa-
€T YeThIpe BHJA MPECTYIHBIX TPYII, HET HUKAKOTO YIIOMUHAHHS O TAKOM OT-
JeTbHOM BHJE COYYacTHsl Kak ycroiumBas rpynma. Kpome Toro, kpurepuit
YCTOWYMBOCTH OTIPEJIENIIeTCS B KauecTBE 003aTeIbHOTO MPHU3HAKA OPraHUu30-
BaHHOH TPYIITBI, YTO JIAET OCHOBAHHE I0JIaraTh, YTO OaHIa 1Mo CBOEH CTPYKTY-
pe sBiIseTCS Pa3HOBUAHOCTHIO OPraHM30BAHHOW TPYIINBI, UMES JIUILIb ABa OT-
JUYUTEBHBIX IPU3HAKa — BOOPYKEHHOCTh U LEIb.

[pu nuddepenHnmanyu CTeNeHN U MEPHI YTOJIOBHO-TIPABOBOM OTBETCTBEH-
HOCTH, 0c000€ 3HaYCHHE OTBOAMTCS KBATHU(QHIMPYIOIIUM U 0CO00 KBamM(H-
LUPYIOLMIUM [IPU3HAKAMH TOTO WJIM HHOTO COCTaBa mpecTyruieHus. 1 He cMotps
Ha OYEBUJIHOCTH MPABOBOTO CTAaTyca MHCTHTYTa KBATH(PHUIUPYIOIIUX 0OCTOS-
TENBCTB, B yTOJIOBHO-PABOBOH JIUTEpaType yKa3bIBAeTCsl HA UX ABOHCTBEHHYIO
npupoay. Tak, c 0IHOW CTOPOHBI, OHH BIIOJIHE CIIOCOOHBI BIUATH HA YTOJIOBHO-
MIPAaBOBYIO OLIEHKY CaMOT0 JIESIHHSA, TaK KaK MOMUMO CIEIMaIbHBIX IPU3HAKOB,
coJiepkaT B cebe Bce 3JIEMEHTHI, MPHUCYIHE OCHOBHOMY COCTaBY MpECTYyILIe-
HUS, a C APYTOd CTOPOHBI, OHM HEMOCPEACTBEHHO BIMAIOT HA CTENEHb HaKa3y-
€MOCTH, TO €CTh NPEACTABISAIOT co00i Ooiee omacHOe JEsiHWE MM IMOCTeN-
CTBHUE, a TIOTOMY, U3MEHSIOT U pa3Mep CaHKITUH 3a coBepiieHHoe [4, ¢. 52].
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[IpumennTenbHO K coctaBy cT. 209 YK PO, cTOUT OTMETHTD, YTO OH CKOH-
CTPYUPOBaH C MCIOJIb30BAHUEM JIHIIb KBATU(PHUIUPYIOIIUX NPU3HAKOB, 0€3
yKa3aHus Ha 0co00 KBanuuIupyromme o0CToATeNbCTBA. Tak, OCHOBHOH cO-
ctaB npenctasieH 4. 1 u 4. 2 cT. 209 YK P®, a xpanuduImpoBanapIii — 9. 3
cT. 209 YK P®. Takum o0Opasom, crenudpuka cocrtaBa MPECTYIUICHUS TPEI-
OTpECISCT TOT HA0OP KBATHU(PHUIMPYIOIIUX U 0CO00 KBATU(UIIUPYIOMIHX 00-
CTOSITENILCTB, KOTOPhIE U OyAyT COCTaBIATH COJEP)KaHHE 3TOrO IMOCATraTellb-
ctBa. llepBas rpynma npusHakoB, cogepxamuxca B 4. 2 ct. 209 YK PO, co-
JEpKUT B ceOe TaKKe ACSHUS KaK:

- ydactue B OaHe;

- yJacTHe B COBEPILACMBIX €€ HallaJCHUsMX.

VYkazaHHbIE TOHSTHSA, HE CMOTPSI Ha MX IEPBOHAYAIBHOE BHELIHEE CXOJ-
CTBO, HECKOJIbKO pa3JIM4YHBI [0 CBOEH CyTH M cojiepKaHuio. Tak, yyacTue B
OaHze, KaKk MpaBUJIO, IPEAIOIAraeT He TOJIBKO HEIOCPEACTBEHHOE Y4acTHE B
coBeplIaeMbIx 0aHAoN nmpectymieHusaX. OHO TakKe MOXKET BbIPAXKaThCsl, Bpas-
JUYHOTO POZA OPraHU3alOHHO-PACIIOPSAUTENBHBIX NEHCTBUSAX MO0 (UHAHCH-
POBaHUIO, NMPHUHCKAHUIO COYYAaCTHUKOB, obOecrieueHHe OaHAbl OpY>KHUEM WIH
TpaHCHOPTOM U T. A. TakuM o0pa3oM, y ydacTHHKa OaHIbl MMEETCSl TECHas
CBSI3b C JIPYTMMH €€ YYaCTHUKaMH, KaK MPaBHIIO, WICHbI OaH/IbI TIOCBSIIEHBI B
HEKHE «BHYTPEHHHE» BOIPOCHI, YETKO OCO3HAIOT CBOE MEPAPXUUYECKOE MECTO B
OaHze, BBIIONHAIOT CBOIO POJIb U UMEIOT CBOIO (YHKLUIO B HEH, y4acCTBYIOT B
pacnpeziesieHuu «o0Iraka» u T. 1. [1, ¢. 32].

st yqacTs B coBepLIaeMbIX OaHION HamlaJeHHsIX BOBCE HE 00S3aTEIbHO
OBITH WIEHOM OaHIbl, JOCTATOYHO J10Ka3aTh, YTO JIMIIO OCO3HABAJIO, YTO y4acT-
ByeT B COBEPILEHHM NPECTYIJICHUS B COCTaBe OaHIBI, T.€. YTO COYyYaCTHUKHU
CyObeKTa — YJICHBI TOW WJIM UHOW OaH/IBI.

CymecTByeT HeCKOIBKO (POpPM MPOSBICHUS OaHAUTHU3MA: CO3AaHNEe OaH/bI,
PYKOBOACTBO OaHIOH, yyacTue B OaH/E WM B COBEPIIAEMBIX €10 HalaJCHUSX.
CoOTBETCTBEHHO, BCE MPU3HAKA OOBEKTUBHOM CTOPOHBI JIAHHOTO COCTaBa Ipe-
CTYIUIEHHS JIOCTaTOYHO IOJIHO OTPAKEHBI B TEKCTE YTOJIOBHOTO 3aKOHA U B aK-
Te CyneOHOTrO TOJKOBAaHUS, U PEIKO MOPOXKAAIOT MPOOIEMBI MIPH KBaTH(HUKA-
uuu aesHui. OHaKo, HE COBCEM JI0 KOHIIA SICEH BOMPOC BKJIIOYEHHS B COCTAB
cT. 209 OTHEeNbHBIX COCTaBOB MPECTYIUIEHHM, CBA3aHHBIX C MpPUMEHEHHEM
Hacuiust. KTo-To BBICKa3bIBaeTCs 32 HEOOXOIMMOCTh BKIIIOUEHHUSI UX B COCTaB
cT. 209, a KTO-TO — 3a 1eJIeco00pa3HOCTh KBATM(PHUKALUHU 110 COBOKYITHOCTH.
Takum 00pa3oM, MOXKHO 3aKIIOYHTB, YTO SIUHOOOpPA3Usi B TOJIKOBAaHHU OT-
JEJIbHBIX 3N1eMeHTOB cocTaBa cT. 209 YK P® He nocTUrHyTO, YTO M MOPOXKIAET
Pa3HOYTEHUs B CYIIECTBYIOLIEH CyAeOHON PaKTHKE.

Ha nam B3risiz, mpu3HaK YCTOHYHMBOCTH SIBJISIETCS. MMMaHEHTHBIM TpU3HA-
KOM JT1000#1 OpraHn30BaHHOW TPYIIIEI, B CBSI3U C 3THM, MpeJiiaraeéM UCKIIOYHTh
U3 OmNpeAeseHus] OaHAUTU3MA TEPMHUH «YCTOHUMBBIN» M CHOPMYITUPOBATH ClIe-
aytommM obpazom 4. 1 cr. 209 YK P®: «Co3mnanue BOOPYKEHHOU TPYIIIBI
(Ganapl) B 1ENSIX HAMaACHUS HA TPAKIaH WIIM OPTaHU3aIliH, a paBHO PyKOBOJ-
CTBO TaKoH rpymioi (0aHmoi) ...».
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PETHOHAJIBHBIE OCOBEHHOCTH IIPECTYIIHOCTH
1 TMIPOPNITAKTAKA OTAEJBHBIX BUIOB MPECTYILIEHUI

K BOIIPOCY O JIMYHOCTHU
HACWJIBCTBEHHOI'O NIPECTYIIHUKA

© /lanzanoe baup Kapzanosuu*

MarucTpanT 2-ro Kypca o0y4eHus IOpUaAnIecKoro (haKkyinpTeTa
Bypsitckoro rocygapctseHHOro yHuBepcutera umenu Jopxu banszaposa
(r. Ynan-Yu3)

E-mail: bair.danzanow(@yandex.ru

ABTOp cTaThbU B Ka4ECTBE CBOETO MpeIMeTa HaydHOTO HCCIeJOBaHUS paccMart-
PHUBAET TaKOM BaXKHBIN AJIEMEHT NpeaIMeTa KPUMHUHOJIOTUH, KaK JMYHOCTD IIpe-
cTynHUKa. [Ipu packpbITUM IPECTYIUIEHUH, COBEPIICHHBIX B YCIOBHUAX HEoue-
BUIHOCTH, OCOOCHHO Ha NEPBOHAYAIBHOM 3Tale B AEATCIBHOCTU OIECpaTUB-
HBIX TMOApa3esieHnii oco0oe BHUMAaHHWE YIENeTCsS Ha aHali3 W XapaKTepu-
CTHKY THUIIOJIOTMU W KiIacCU(UKAUU JTUYHOCTH MPECTynHuKa. B xone omuca-
HUS TIpeJIMeTa UCCIIEAOBAHUS MOAUYEPKUBACTCS, YTO MPH PACKPBITHH CEPUMHBIX
yOuiicTB, clemyeT paclIMpHUTh CICICTBEHHO-ONepaTHBHEIE Bepcur. Kak moka-
3BIBa€T MPAKTUKA CPENU MOAO03PEBAEMBIX B COBEPIIECHHH 0CO00 THKKHUX IIpe-
CTYIUIGHUH TMPOTHB XHU3HU U 3II0POBbs CleAyeT oOpaiaTh BHUMaHHE W Ha
JEHCTBYIOIIUX COTPYIHUKOB IPAaBOOXPAHUTEIBHBIX CTPYKTYD.

Knrouesvie cnosa: HeoOUeBUAHBIC TIPECTYIUICHUS; CEPUHHBIE YOUNIIBI; CO-
TPYJHHUKH MPABOOXPAHUTENBHBIX CTPYKTYP.

The author of the article, as his subject of scientific research, considers such an
important element of the subject of criminology as the personality of the crimi-
nal. When solving crimes committed in conditions of non-obviousness, espe-
cially at the initial stage in the activities of operational units, special attention
is paid to the analysis and characterization of the typology and classification of
the identity of the offender. In the course of the description of the subject of re-
search, it is emphasized that investigative-operational versions should be ex-
panded when serial killings are uncovered. As practice shows, among those
suspected of committing particularly serious crimes against life and health, at-
tention should also be paid to existing law enforcement officials.
Keywords: unobvious crimes; serial killers; law enforcement officers.
B cooTBeTcTBHMM € KpUMHHOJOTHYECKHMH HCCIEIOBAHUAMU JIMYHOCTH
npectynHuka [1, ¢. 9], 1 cornamasich ¢ MO3UIUEi OONBITUMHCTBA YUEHBIX, CBS-
3aHHOM C Kiaccu(UKanued U THIIOJIOTHH MIPECTYITHUKOB 110 KPUTEPUSIM UX MO-

* Hayunsrnii pykoBonutens 0. B. Xapmaes, kaH1. 10p. HayK, JOII., 3aB. Kadeapoi yro-
soBHOro npouecca u kpumuHanuctuku @I'bOY BO «bypsaTckuil rocynapcTBEHHBIN
yHuBepcuteT umenu Jlopxku banzaposay.
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TUBAIM{, OTYETJIMBO MOXKEM HaOJIr01aTh, YTO AAHHBIN moaxon Oosiee ImpuMe-
HUM TPU PACKPBITUM M PACCICAOBAHUN HACHIBLCTBEHHBIX HEOUYEBHIHBIX IIpe-
CTYIUICHUH.

CoBpemMeHHasi HaCWJIbCTBEHHAs IPECTYNHOCTh B CTPYKType oOmel mpe-
CTYIHOCTHU HE SIBIISICTCS JOMHHHUPYIOIIEH, TPaJUIIMOHHO TIEPBEHCTBO MpPUHAI-
JISKUT UMYLIECTBEHHBIM (KOPBICTHBIM) TpecTymieHusMm [3, c. 169]. Onnaxo,
TSKECTh COBEPIICHHBIX JESIHUI U Bpell HAaHECEHHbIH 00IIeCTBY, TOCYAapCTBY U
KOHKPETHBIM TpaXJaHaM B PE3yJbTaTeé COBEPIICHHUS NPECTYIUICHHH NPOTUB
KHU3HH U 30POBbsI HECOM3MEPHUMBI C APYTUMHU BUIAMU MpecTyIuieHui. Ku3Hp
U 3]I0pOBbE, IPaBa U CBOOOJBI IpaKJaHWHA BCETAa ObLIM M OCTAIOTCS TJIAaBHON
LIEHHOCTHIO W OOTaTCTBOM JIFOOOTO OJIaronoiay4yHoro odmectsa. Bee 310 BBI3HI-
BaeT HEOOXOAMMOCTH OoJiee AETaTbHOrO HW3YyYCHHsS M aHalu3a JIMYHOCTH
HACHJILCTBEHHOT'O TPECTYITHHUKA.

B o0mecTBe coBepiieHNE HACHIBCTBEHHBIX MPECTYIUIEHUH (YMBILICHHbIE
yOHIAiCTBa, C OTATYAOIIUMHU O0CTOSITEIHCTBAMI; KBATH(DUIIMPOBAHHBIE H3HACH-
JIOBaHUS | JIP.) YaCTO MMEIOT IIUPOKHI OOIIeCTBEHHBINH pe3oHanc. Kak mak-
MycoBasi OyMa)kka MaHHBIH (QakT OTIMYaeT 000 PernoH B CTENeHH UX Ola-
TONOIYYHXS ¥ 3aLIUILEHHOCTH HACEIEHHUS OT IPECTYIHBIX MOCITaTEIbCTB.

CornacHo CTaTUCTHYECKHM OTYETaM MPaBOOXPAHUTEIBHBIX OPraHOB, pac-
KpPBIBaEMOCTh TAaKHX MPECTYIUICHHH BBITJSANT 3HAYMTENHHO OnaronpusiTHEeR
[0 CPAaBHEHHIO C NPECTYIJICHUSMH KOPBICTHOW, KOPBICTHO-HACHJIBCTBEHHON
HampaBieHHOCTH [4, ¢. 33]. TakoMy OOCTOSATEILCTBY €CTh ONpPECIICHHBIC 00b-
SICHEHHS, B YACTHOCTH, B CBSI3H C TSDKECTBIO, COBEPIICHHOTO JICSHUS, IIHPOKO-
My OOLIECTBEHHOMY DPE30HAHCY TaKOro pofa MPEeCTYIUIEHHH IPaBOOXpaHH-
TENbHBIE OPTraHbl CTAPAOTCA MPHUIIOKHUTH MAaKCUMYM YCHJIHM, 9TOOBI ObIcTpee
YCTAaHOBUTHh UCTHHY TIO JIeNy, IPWBJIEYh BUHOBHBIX JIMII K OTBETCTBEHHOCTH,
KaK MPaBUJIO, TAKHE PE30HAHCHBIE /ea OepyTCs OA KOHTPOJb BBIIECTOSIINM
pykoBoacTBOM. K pacKphITHIO M paccieloBaHUIO TaKOTO poJa MPECTYIIICHUH
MPUBJICKAIOTCS HanOoJiee OMBITHBIE ONEepPaTUBHBIE PAOOTHUKU U CIIEIOBATEINH,
co3JlaeTcsi KOMIUIEKCHAsl CIIEJICTBEHHO-OMEPAaTUBHAS TPYIIa, 3aHUMAIOIIAsCs
TOJILKO JAHHBIM JIesTHHEM Oe3 OTBJICYEHUS HA TEKYIIHE MPOMCIIECTBUS U Ipe-
CTYIUICHHSL.

BosBparmiasick K aHaIN3y JTHYHOCTH HACWIIBCTBEHHOTO MPECTYITHUKA, XOTe-
J10ch OBl BBIAENUTD €€ OAWH OTJIMYUTENbHBIN MIPU3HAK, KOTOPHIN paHee yue-
HBIEC W NPAKTHKH, 3aHUMAIOIINECS JaHHBIM HalpaBJICHHEM, HEYaCTO YIOMHUHA-
JIM B CBOMX HCcIeIoBaHusX. Kak MOKa3bIBaeT OIBIT, IPAKTHKA PACKPBITHS Tpe-
CTYIUICHHH JaHHOW KaTerOpHUW IIOCIIEJHUX JIET, CPequ CEepUHHBIX YOWHIl U
HAaCHJIbHUKOB, KOTOPBIE JIOJTUE TOIbl OCTABAIUCH HE MPUBICYEHHBIMH K OTBET-
CTBEHHOCTH U HE Pa300JiaueHbl, ECTh HEMAJO CIIy4aeB, KOTJa CaMH COTPYAHU-
KM TIPaBOOXPAaHUTEIHHBIX OPraHoOB OBLIM MPUYACTHBI U COBEPIIATH 3TH Ipe-
crymienus [9, c. 278; 10].

Cpenu KpUMUHATUCTOB OBITYeT oOliiee MHEHHE, YTO CIIOKHEE BCEro pac-
KPBITh TIPECTYIUICHUS, COBEpPIICHHbIC CEPHIHBIMU YOUHIIAMU-HACHIILHUKAMH,
MPAaKTUYECKN BCETJa COBEPLIAIOLINE JesSHUA B OOUHOUKY. OHH 0c000 HUUEM
HE BBIACTSIOTCS B OBITY, BEIyT OJIarONPUCTOMHBIN 00pa3 KU3HH, C BUAY OObIU-
HbIE KaK BCE OKPYXKAOIUE JIIOJU. AMEPHUKAHCKUI TCUXHATP-KPHUMUHAINCT,
XeneH MOppHUCOH, CYUTAET, «4TO OHU — MPEKPACHBIE AKTEPHI, KOTOPHIM HUYE-
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IO HE CTOUT IIPUTBOPUTHCS HOPMAIBHBIMIY [5]. BBIIBUTH TaKUX NPECTYITHUKOB
3HAYUTENBHO TPYyJHEE elle U IMOTOMY, YTO IOPOH OHH K€ CaMM 3aHUMAaroTCs
paccieZiloBaHueM M PAacKpbITUEM OTHX NPECTYIJIEHWMH WIM OYEHb XOPOIIO
OCBEZIOMJIEHBI O MX JIEATEIBHOCTH. Y HMX IIOPOH MMEETCSI OTPOMHAsT BO3MOXK-
HOCTb BUJIETh PACKJIaJ U TAaKTHKY MPOBOJMMOrO MpoIecca Mo MOMMKE UCKOMO-
ro JMLa, U B ClIydyae 4ero, NMPEeANpHHATh AKTUBHBIE AEHCTBHUA MYCTUTH IO
«JI0KHOMY» IIyTH CJIE€ICTBEHHO-OIIEPATHUBHYIO IPYIILy, B TOM YHCIE ITOATACO-
BaTh YJIMKH, BELIIECTBEHHbIE AOKA3aTEeIbCTBA U AP.

B kpummHOIIOrHUecKol Kiaccu(UKAMH JTUYHOCTH MPECTYNHUKA MO KpH-
TEPUIO COLMANBHO-IEMOTpadUIECKUX MPU3HAKOB, HUYETO HE MOXET MPHUBIICYb
BHUMAaHHUE ONEPATUBHUKOB BBUIY OOBIYHOCTH ATHUX 3JE€MEHTOB, HUYEIrO TaK He
HACTOPa)KMBACT M HE BBIACISACT OT OOBIYHBIX CPEJHECTATUCTHYECKUX TPasKIaH.
[on, Bo3pact, oObpa3oBaHue, ceMeitHOe MOJI0XKEHHUE, MPodeccHs, MaTepHaIbHO
MOJIOXKEHUE HE JAIOT IMOBOJOB K INPUCTATBHOMY M3YYEHHIO KOHKPETHOE JIUIIO.
ANTOpUTM JEWCTBUS COTPYIHHUKOB IO PACKPHITHIO HEOUEBUIHBIX YOUNCTB BBI-
JIAIUT TPAJAULMOHHO: MPOAHAIU3UPOBATH JIMIL, paHee CYAUMBIX 3a aHAJOTHY-
HBIE MPECTYIUICHUS]; IPOBEPUTh Ha TEPPUTOPHUHU JIML, COCTOSIIMX HA Pasjiny-
HBIX BUJAX YYETOB (B TOM HYHCJE ICUXMAaTPUYECKOM); OCBOOOAMBIIMXCS M3
MECT JIMIICHUS] CBOOOBI U T 1.

Comuonor boHH cuuTaer, 4YTo NPUBIEKATEIbHOCTh MAHBIKOB — 3TO camas
cTpamHas ux 4depra. ONuChIBas OAHOTO M3 TAKUX MPECTYIHUKOB, OTMEYACT:
«OH OBIT OYEHb KPACHB, YCIICIICH, OH HPaBHJICS JKEHIIUHAM, U IMEHHO TI03TO-
My €My YAaJoch 3aMaHHTh 36 AeBylIeK K cede B MammHy» [5]. B ciyuae ¢ ce-
puitHeIM yOuWiiTiell «aHrapckuM MaHbIKOM» M. [TomKOBBIM MOK€M KOHCTAaTH-
poBaTh, YTO OyAyIIHE KEPTBBI BUASA €r0 B MIJIMLIEHCKON (POpMe HE UCTIBITHIBA-
JIM CTpaxa cajsich K HeMy B ManivHy [2]. 3Has 0 KpUMHUHAJIbHOM 00CTaHOBKE B
[Ipuanrapbe, HUKaK He MOIJIM OyIylIHe KEPTBBl CEPUHHOIO yOMMIIBI BUICTDH B
MpeCcTaBUTENe MPAaBOOXPAHUTENFHON CHCTEMBI KaKOM-TO OMAcCHOCTH, HAa00O0-
POT, B OTJENBHBIX CITydasiX WIIYT 3alUTy Y YelloBeKa B hopme.

C 1994 1o 2000 r. B okpectHOCcTsIX AHrapcka (Mpkyrtckast ob6nacts) ObUIH
COBEpIUCHBI PsJl MICHTUYHBIX YOUHCTB, CONPSDKEHHBIX C M3HACUIOBAHUSMH, B
OTHOUIICHUH JIEBYIIEK M MOJIOJBIX JKeHIMH. OIWHAKOBBIA MOYEPK, CIOCOOBI
COBEpIIIeHNS TMPECTYIUICHUH JaBajy OCHOBAaHUS IOJIaraTh, YTO 3TO JAENO0 PYK
OJHOTO JIMLA WX IPYMIIBI JUL. Y CTAHOBUTH 3JI0yMBIIUIEHHUKA YAAJIOCh JIHIIb
B 2012 r. B pe3ynbTaTe NPOBEAECHUSI OTPOMHOIO MacCHBa pabOThI, C UCIIOIB30-
BaHHEM MOJIEKYJISIPHO-TEHETUIECKOM, OMOIOTHIEeCKOM, TaKTUIOCKOTTMYECKON 1
npyrux skcneptus. JIHK IlomkoBa coBmama ¢ reHeTHdeckuMy oOpasliamu,
B3STBHIMHU y TPEX JKEHIIWH, yOUTBIX B MapTe, UloHe U Jekadpe 1997 r., uro B
MOCIIEAYIONIEM BBIBEJIO Ha MCKOMOE JIMIIO, TaK JOJT0 Pa3bICKMBAEMOIO CJe[l-
CTBEHHO-OINIEPATUBHOM Tpymnmbl. B Hacrosmee BpeMsi MaHbSK OTOBIBAaeT IO-
XKHU3HEHHBIA CPOK B OJHOW M3 KOJOHMHA 0COOOro pexuma il MOKH3HEHHO
OCYKACHHBIX. B Xxonme cyneOHoro pasOuparesbCTBa JI0Ka3aHa MPHUYACTHOCTb
[TonkoBa k 84 mpecTyruieHusM, 9To mMO4TH Ha 30 JKepPTB MPEBBIMIAET KOJIHYe-
CTBO COBEPILUEHHBIX B CBOE BpeMs TAKOW OAMO3HON (GUrypoH, kak YukaTuio.
[lo mpu3HaHMIO caMOToO cepuiHOro YOWIiIbl HAa HEeKOoTOophle youiicTBa [lomnkoB
BbI€3XaJl B COCTaBe CJEJCTBEHHO-ONEpaTuBHOW rpynmbl. [loka ero kosieru
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OCMaTpUBAJIN MECTO IPOUCIIECTBUS M MCKAIM YJIUKH, MaHbSK IIPOBEPS, HE
OCTaBHJI JIU CEPHE3HBIX 3alICTOK.

Criucok 000pOTHEH B MOTOHAaX MOXHO AOMONHUTH E. UymnmmHckum, ObIB-
LIMM COTPYAHUKOM BHEBEAOMCTBEHHOH oxpaHbl n3 HoBocnOupcka, oOBHHEH-
HbIi B youiicte 19 sxenuun. [Ipectymnenns coBepmain ¢ 1998 mo 2016 r. [10]

B anpene 2017 r. 6611 apectoBan A. @anbkud u3 ExatepunOypra, ObBIIHN
corpymank MYC, Ha ero cuery 10 »xepts, epBas 13 Hux noctpagana B 2004 r. [10].

B xonme 2019 r. BypsaTturo moTpscio mIOKUpYOIIee U3BeCTHE — O MPo-
ucmectsun 17 ner B KabanckoM paiioHe OBIJIO pacKpbITO YOUHCTBO IBYX Je-
ByIIeK. M B 3TOM cilydae MoJi03peBacMbIMU TIO JIENy MPOXOAAT MOJIUIECHCKHUE:
OJIMH JIEHUCTBYIOINH, a Bropoit — neHcuoHep MBI [6].

JInyHOCTh TpecTynmHUKa B KPUMHHOJOTHM NPEACTacT Kak CBOETro poja
MmpeaMeT MEeXAUCIHMIUIMHAPHOTO To3HaHuA. Bo Bce BpeMeHa neHuTeHIuapHas
mpoOiieMaTHKa He Oblla TOMYyJsIpHA Cpequ OQUIMAIBHONW JUTEpaTyphl, He
Kbl XyIOKHHUK Opajcs 3a Hee, HaXOAWI B HEH TBOPUYECKOE BIOXHOBCHHE.
B ucropuu poccuiickoro rocyaapcTsa ecTh NpUMEpPBI, KOTAa aKIEHTHPOBaHHE
OIIpPEIECIICHHBIX BOIPOCOB U3BECTHBIMHU MPEIACTABUTEISIMUA OOLIIECTBA BICUET 3a
co00lf M3MEHEHHE 3aKOHOAATENILCTBA, KaK B CTOPOHY €r0 CMSIYEHUs, TaKk U B
CTOPOHY y>KECTOUCHHS, B KOHEYHOM CUETe, MEHICTCS MCHTAIUTET B OOIIECTBE
[7,c.72;8,c.73].

Ecnu xe oTmenbHbIE aclEKTHl 3TOTO SBICHUS OyAyT M3ydaTh pasHble, HE
00beJMHEHHBIE eIMHON 1ENbI0 OOPHOBI C MPECTYIMHOCTHIO HAYKH, TO HE OyneT
oOecriedeH CHCTEMHBIN TMOAXOA M KOMIUICKCHOE PpEIIeHHE TaKUX CIOXKHBIX
podieM, Kak JIMYHOCTh MPECTYITHUKA U MHAUBUIYalbHasl IpoQUIaKTHKa Mpe-
CTYIUICHU.
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KPUMHUHOJIOI'HYECKASA XAPAKTEPUCTHUKA IIPECTYIIHOCTH
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N PECITYBJIMKE BYPATUA
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B crartee amammsmpyercss mpoOieMa IMPEeCTYIHOCTH HECOBEPIICHHOJECTHHX,
M3Y4YaloTCsl CTATUCTHYECKUE JaHHBIE MPECTYMHOCTH, NAeTCAd XapaKTepUCTHKA
JIUYHOCTHU MOIPOCTKOB. BBIABISAIOTCS MPUYMHBI, BEIYIIHE K COBEPILICHUIO TIpe-
CTYIUIEHUH HECOBEPIIEHHOJETHUMU.

Knrouegvle cnoea: HecoBEPLIEHHOIETHUE; PECTYTHOCTh HECOBEPILIEHHO-
JIETHUX; KPUMHUHOJIOTHUECKAs XapaKTePUCTHUKA;, PETHOHANBHBIE aCIIEKTHI.

The article analyzes the problem of juvenile delinquency, examines crime sta-
tistics, and characterizes the personality of adolescents. Reasons leading to the
commission of crimes by minors are identified.

Keywords: minors; juvenile delinquency; criminological characteristics;
regional aspects.

B Pecniybnuke Bypsatus B mocneaHue oAbl CI0KUIACH CIOXKHAS KPUMHUHO-
moruveckast ooctaHoBka. Tak Bypsarus 3anmMaer 4 MECTO CpeAH PETrHOHOB C
HauOOJBIINM YACIBHBIM BECOM NPECTYIJICHUH, COBEPIICHHBIX HECOBEPIICH-
HoJIeTHUMH [4]. M3yueHue cTpyKTypbl, AMHAMUKH U APYTHX MOKa3aTenen mpe-
CTYHHOCTH HECOBEPILEHHOJIETHUX IMTO3BOJHUT CHOPMYIHMPOBATH HEKOTOPbIE HO-
BbI€ ()OPMBI U METOABI TPOPHIAKTHKH.

[IpecTynmHOCTh HECOBEPIIIEHHOJIETHUX MMEET COOCTBEHHBIE 3aKOHOMEPHO-
CTH, KaK U JIt00as JApyras MpecTynmHocTs. KpUMUHOTEHHAs CUTyalusl B CTpaHe
B LIEJIOM HAIPSIMYIO 3aBUCUT OT OOCTAHOBKHM B OTJAEIBHO B3STOM PErHOHE U
CBsI3aHa C Pa3INYHBIMU (HaKTOPAMH, TAKUMH KaK YIKOHOMHKA, COIaIbHOE OJia-
rOIOJIy4Yue, SKOJIOTMUECKON CUTyalluel U APYTUMH.

[lonsiTHE NPECTYNHOCTH HECOBEPILICHHOJETHUX CBSI3aHO C ONPEACICHUEM
MIPECTYIHOCTH B LENOM. [IpecTymHOCTE B KPUMHHOJIOTHH OINpPEAEISAETCS Kak
COLIMAIIBHOE HMCTOPUYECKU W3MEHUYMBOE, MACCOBOE YIOJOBHO-IIPABOBOE, CH-
CTEMHOE fBJICHHE OOIIECTBa, KOTOPOE MPOSABISETCS B COBOKYIHOCTH OOILe-
CTBEHHO OIAaCHBIX YIOJOBHO-HAKa3yeMBIX AE€IHUMN U JIUL], X COBEPIINBIINX, HA
OTIpEe/IETICHHON TEPPUTOPUHU M 3a ompereseHHbId nepuon Bpemenu [1]. Ilpe-
CTYIHOCTH HECOBEPIICHHOJIETHUX UMEETCS CIIeU(PHUECKIE XapaKTePUCTUKU U
[TO3TOMY SIBJISIETCS OTJEJIBHBIM HAIIPABJIICHUEM B KPUMUHOJIOTHH.

N3yuenue npecTynnHOCTH HECOBEPLICHHOJIETHUX SIBJISIETCS BAXKHOM 3a1a4eil
rocyzapcTBa B CBSI3H € TEM, UTO:

- IOAPOCTKH B Bo3pacte oT 14 1o 18 net B Buay OMONOTMUYECKUX U MICHXO-
JIOTHYECKUX OCOOCHHOCTEH CKIIOHHBI K ICBHAHTHOMY ITOBEICHHIO;

- IOIPOCTKH TTO/IBEPKEHBI BO3JEMCTBUIO MTPECTYITHBIX TPYTIIT;
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- TIPECTYIMHOCTh HECOBEPIICHHOIETHIX XapaKTepusyercs 0oiiee MHTEHCUB-
HOW HEraTWBHOM TMHAMUKOMW, HEIKEH MPECTYIMHOCTH JIHII, cTapiie 18 yer;

- MOJPOCTKaM JIeT4e MPUBUTH MPECTYIHBIC HABBIKM U «BBIPACTHUTHY Ipe-
CTYITHUKA.

[IpecTynmHOCTh HECOBEPIIICHHOJIICTHUX O0JIaacT CICIYIONUMH OCOOCHHO-
CTSAMH:

- BBICOKOI JIATCHTHOCTBIO;

- HCOOOCHOBAHHOH KECTOKOCTHIO;

- TPYIIIOBEIM XapaKTePOM;

- CXOXXUMH BPEMEHEM M MECTOM COBEPILICHUS MPECTYIICHUN;

- oTIpeZieNIEHHBIM KPYT'OM JKEPTB.

JlaHHbIE OCOOCHHOCTH CBSI3aHBI C OMOJOTMYCCKUMH M IICHXOJIOIHUCCKHUMH
(hakTOpaMu HECOBEPILICHHOIETHUX, & UMCHHO HECITOCOOHOCTh KOHTPOJIMPOBATH
SMOIIMOHAIFHOE COCTOSHIUE, TATa K Pa3INYHBIM TPYIaM, U APYTHUE.

PecrryOnmka BypsiTusi sBisieTcsi «HEONIaromoydHbIM» PETHOHOM W HaXo-
JUTCS B «IHIEPax» 10 MOAPOCTKOBON MPECTYMHOCTH, YCTymas 3abaiKkaibCcKo-
My Kpato 1 Anraiickomy kpato (Puc. 1).
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Puc. 1. Cocrostaue MPECTYIMHOCTU HECOBCPIICHHOJICTHUX

B KpMMHHOJIOTHYECKYIO XapaKTePUCTUKY BXOIHUT TaKKe CTPYKTypa Ipe-
CTYITHOCTH WJIM COOTHOIIIEHHE OTAENBHBIX BUOB MPECTYIICHUH, BBIICICHHBIX
10 YTOJIOBHO-TIPABOBBIM, KPUMHHOJIOTHUYECKUM HITH CMEIIAaHHBIM KPUTEPHSIM.

Hcxons w3 aHanu3a CTATUCTUKH IPECTYIMHOCTH HECOBEPIICHHOJIETHUX B
PecniyOnuke Bypsithss Mbl MOXXEM clenaTh CICAYIONUME BBIBOJBL 25% Bcex
MPECTYIUIEHUH, COBEPIIAEMBIX MOJIPOCTKAMH, SBISIOTCSA TSHKKUMHE, 9TO Ha 6%
0oJbIe, YeM o0IIepOCCUHCKIH TToKa3aTenb. [Ipu 3ToM TuHaAMKKa TIOKa3aTesei
TSOKKUX TPECTYIUICHUH, COBEPUICHHBIX HECOBEPIICHHOJECTHUMHM, BBITJISIIAT
cenyromuM odopaszom (Puc. 2).
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Puc. 2. lunamuka nokasaresnei TSKKUX NPeCTyIIEHUN

Jlonst 0c000 TSHKKUX MPECTYIJICHUH COCTABIISAIOT B cpeHeM 2% oT 0011ero
KOJINYECTBA MPECTYIUIEHUH, COBEPLIEHHBIX HECOBEPLICHHOJIETHUMHU. J{aHHBIN
mokazatenb Ha 1% MeHbIIe 00IIepOCCHICKOTO U CYIIeCTBEHHO MEHBIIE MOKa-
3aresieit B PeciyOnuke TriBa (Ha 3,5%)u Kpacnosipckom kpae (Ha 3,2%).

[Nopasnsitoiee KOMTUUECTBO MPECTYIJICHWH, COBEPIICHHBIX HECOBEPILCH-
HOJIETHUMH, SIBJISIFOTCS NPECTYIUICHUs CpefHer TshkecTH (mpaktudecku 60%).
K mpecrymenusim cpenneii Tshxectr oTHOCATCA 4. 2 cr. 158 YK P® (wampu-
Mep, KapMaHHas kpaxa), cT. 161 YK P® (I'pabex), cr. 163 YK PO (Brimora-
TEIBbCTBO), CT. 226 YK P® (Xumenue opyxus). [5]

B ocTanpHBIX CIIydasx COBEPINAIOTCS MPECTYIUICHUS HEOOBIIOHN TSKECTH,
mpu 3TOM preI[HeHHI)II\/'I IIOKa3aTejb ABJIACTCA OAHHUM H3 CaAMbIX HAMMCHBIINX
B CubupckoM-deiepaabHOM OKpyTe.

Hcxons u3 o0bekTa mocsraTrenbcTBa MPECTYIICHUS HECOBEPIICHHOIETHHX
3a4acTyIO HampasJeHbl Ha TpaBo cobcTtBeHHOCTH (Oonee 60%). Bropoe mecto
3aHUMAIOT MPECTYIUICHUS], CBS3aHHbIE C 000POTOM HAPKOTHUKOB, HA TPEThEM —
NIPECTYILICHUS IPOTUB JINYHOCTHU.

BospacT HecoBepiieHHONETHUX PecTyMHUKOB B 70% cirydaeB cOCTaBIIsSET
1617 ner, a B 30% — 14—15 net. [Ipu 3tom 60% U3 0011€r0 YKCIa HECOBEP-
INCHHOJICTHUX SABJIAIOTCA YHalIUMUCH, a IIPAKTUYCCKU KaXI0€ 8 MMPECTYIIICHUC
COBEpIIIaeTCs B COCTOSTHUH AJIKOTOJIBHOTO OIbSIHEHUSI.

Cpenu IpuUYHH U yCIOBHIA MPECTYITHOCTH HECOBEPIIIEHHOIETHUX B Poccun
U B BypsTHs MOKHO BBIIEIUTH:

- HEJIOCTaTK! CEMEWHOT0, IIKOJIFHOT'O BOCTIMTAHUS;

- OTCYTCTBHE OPTaHM30BaHHOTO OECIUIATHOTO JIOCYTa H CIIOPTa;

- (hopMajIbHOE HCIIOJIHEHHE O0SI3aHHOCTEH OOIIECTBEHHBIMU OPIraHU3aIlns-
MM, TPABOOXPAHUTENBHBIMU OPTaHAMU 10 MPOPHUIAKTHKE PECTYITHOCTH HECO-
BEPILLICHHOJIETHHX;

- CyIIeCTBEHHOE MaTepHallbHOE PacCIIOeHrE O0IIeCTBa.
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HeGmnaronpusaTHele COIMANbHO-9KOHOMHUYECKHE YCIOBHS COBPEMEHHOM
KHU3HH OKa3bIBAIOT CYIIECTBEHHOE BIMSHHE Ha MOBEACHUE HECOBEPLICHHOJET-
HETo, TaK KaK HECOBEPIICHHOJETHHE HE MOTYT 00ecneuuTh ce0si (PUHAHCOBO
TUTsL YIOBJIETBOPEHNS CBOMX TIOTPEOHOCTEH, B TOM YFICIIE MaTepHAITBHBIX. [2, c. 14].

Kak ormeuaer A. W. [onrosa, Hapacraiomasi pasHUIa MeXIy (akThue-
CKUMH JI0XOJaMH M >KU3HEHHBIMH COOJIa3HAMH, HEPEaJbHOCTh JOCTHUKEHUS
KOTOPBIX 3aKOHHBIM ITyTEM OOYCIOBIIIM YCHJICHHOE BOBJICUCHHE HECOBEPIICH-
HOJICTHHX Jaxe U3 0ojee MM MeHee OJaronoiydHbIX B CONMAIBHOM CMBICTE
cemell B KpuMHUHaIBbHYIO cdepy [3]. Takum oOpazom, 3TO MPUBOIUT K BO3HHUK-
HOBEHHUIO KOH(IMKTOB Ha MOYBE COLHMAIbHO-’KOHOMHYECKHX KOHTPACTOB,
pa3pemaeMbIX KPUMUHAJIBHBIM IIyT€M, M PEaJbHOW ONMACHOCTH TPHBBIKAHU
yXe B paHHEM BO3pacTe K MPOTUBO3aKOHHOMY MOBEICHHUIO Kak K 00pa3y >KU3HH.

I/ICXOILSI N3 BBINICU3JIOKCHHOT'O, MOXHO CJACJIaTh BBIBOJ, YTO COIIMaJIbHas
cpena, B KOTOpOW HAaXOIUTCSl HECOBEPUICHHOJICTHU, B YaCTHOCTH 3TO €ro Ce-
MbsI B OJIU3KUE JIPY3bsi, UMEET 3HAYMMOE BIMSHHE Ha ()OPMUPOBAHHE €T0 MPO-
THUBOIIPABHOT'O TIOBE/ICHUS, KOTOPOE TJIaBHBIM 00pa3oM 00YCIIOBIIEHO Hebaro-
HPUSATHBIME COIHATbHO-3KOHOMUYECKIMH YCIIOBUSIMU COBPEMEHHOM JKU3HH.
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Cratbs mocBsiieHa npobiaeMaM MpoQHUIAKTHKY PABOHAPYIICHUN CpeIy MOJ-
pocTkoB. ONHCHIBAETCA COLMAIBHO-IICUXOJIOTHYECKasi CHUTyalllsl Pa3BUTHUS
HECOBEPIICHHOJETHUX. Ba)kHOe 3Ha4YeHHWEe OTBOAUTCS POJIM TMPOQPHUIAKTHYC-
CKOU pabOTHI ¢ HECOBEPIICHHOJICTHUMH IPaBOHAPYIITHTEIISIMH.

Knrouesvie cnoea: mpopuinakTuka; IpecTyITHOCTD, HECOBEPIIIEHHOICTHHE;
LIKOJIA; IETCKUH Jlarephb; MCUXOJIOTHSI.

The article is devoted to the problems of crime prevention among adolescents.
The author describes the socio-psychological situation of the development of
minors. The importance is attached to the role of preventive work with juvenile
offenders.

Keywords: prevention; crime; minors; school; children's camp; psychology.

B cooTBercTBHM € XapaKTEPUCTUKOW COCTOSHUS IPECTYNHOCTH MUHU-
crepctBa Bayrpennux [len P®, ¢ Hayanma 2020 r. B 27 cybwpekrax Poccutickoit
Qenepany HaOMIOAAETCS CHIDKEHHE PETUCTPUPYEMBIX mpectyruieHuil. [lpu
3TOM OCHOBHBIE COBEpILIAEMbIE MPECTYIUICHNUS — 3TO Kpaxku, rpabexu, pazdoou
1 MomeHHn4ecTBa. OHAKO 1 3aMETHO YBEIMYEHUE YHCIIa IPECTYIIIEHUH KO-
HOMHYECKOH HAIIPaBIEHHOCTH U B c(hepe KOMITbIoTepHOM nHbopMaruu [1].

Uro kacaeTrcsi MpecTyMIeHUH, COBEPIICHHBIX HECOBEPIICHHOIETHUMH, CH-
Tyalusi KaK HECKOJIbKO JIeT Ha3ajl, TaK U ceiiyac 0CcTaeTcsi HEOAHO3HAUHOM, U4TO
70 CHX IOp AeiaeT 3Ty HpoOjeMy OIHOW M3 CaMbIX CEPbE3HBIX B HaIlel
ctpane. CornacHo [loprany npaBoBoii cTaTicTHKH [ eHepalibHOM POKYpaTyphI
P®, na mporsokennn mocnennux Tpéx set CeepinoBckas, YensOunckas, Ke-
MepoBckas 1 MpkyTckas 001acTH OCTAIOTCS «JIUAEPaMU» MO KOJINYECTBY BbI-
SIBICHHBIX HECOBEPIICHHOJETHUX JIML, COBEPIUMBILMX IpecTyluieHus. B oc-
HOBHOM 3TO TSDKKHUE MTPECTYIUICHHS, CpeIHEH 1 HeOObIION TsKecTH [4].

[IpecTynHOCTh HECOBEPIIEHHOIETHUX MMEET CBOIO OCOOEHHOCTh — IIpe-
CTYIUICHHS COBEPILAIOTCS JMLAMH, HE JOCTUIIIMMH Bo3pacrta 18 jer, 4To oT-
HOCUT WX K CHeUabHOMY cyOBeKTy. W MOCKOJIBKY HECOBEPIICHHOJIECTHUH
MOJIPOCTOK SIBIISIETCS CIIEIHATILHBIM CYObEKTOM MPABOOTHOIICHHS, OH MOJIb3Y-
eTcsa 0co0OM MPaBOBOM 3alIMTOW €O CTOPOHBI rocyaapctBa. OCOOEHHOCTHIO
paboThI C MOJIPOCTKAMHU CUUTAETCS TO, YTO C HUMH HEOOXOJAUMO paboTaTh I0-
CTOSIHHO, C OIIPE/IEJIEHHON IEPUOAUYHOCTBIO, TaK KaK Pa30BOE BO3/CHCTBUE Ha
HUX HE JacT abCcoMoTHO HUKaKoro 3d¢exra. [Ipu sTOM Kakabli ciryyail nHAM-
BUAYyaJIeH, YTO TpeOyeT BHICOKOM KBaTH(UKALIMH CIEINAIMCTOB, pa3HOOOpasue
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U MOCTOSIHHOE COBEPILICHCTBOBAHUE METOJIOB PabOThI MO NPOQUIAKTHKE IIpe-
CTYIUICHUH.

OtcnexuBasi MOAPOCTKOBYIO MPECTYITHOCTh, HENb34 CKa3aTbh, YTO BCE CIIYy-
Yau CWJIbHO OTJIMYAKOTCS APYT OT Apyra. B OCHOBHOM, IPUYMHBI COBEPLICHUS
MIpaBOHApYIIEHUH OJHU U Te ke. [IoApOCTKOB AaBAT COLMAIbHBIM HEpPaBEH-
CTBOM, HEPAaBEHCTBOM BO3MO>KHOCTEW, OHM HE MOTYT INpH JKEIaHUH MOTYyYUTh
HOPMAaJIbHYIO Pa0OTy WM MOJHOCTHIO 3aLIUTUTh CBOM MHTEPECHI. Y CHIEHHOE
pa3BUTHE TOPMOHAJIBFHONW CHUCTEMBI MOBBIIIAET HEPBHYK BO30yauMocTb. OHU
4yacTo B ceOe He yBepeHbl M PaHMMBI, YTO Yalle BCErO MPOSIBISETCS B IOBBI-
IICHHON OOMTYMBOCTH, BCIILUTLYMBOCTH U IpydoCTH [6].

W3 roga B rog y moApOCTKOB BBISBIISIETCS HEYIOBIETBOPEHHOCTD YCIOBUSI-
MU 00y4YeHHs, y HUX HET BO3MOKHOCTH PEaln30BaTh ce0sl B TBOPUECKOM BHJIE
JesITeNbHOCTH. V1 OHM BBIHYKACHBI HCKATh JPYTUe CIIOCOOBI BBITUIECHYTH CBOIO
SHEPTHUI0, YTO MOXKET IOBJICYb HEraTUBHBIC MOCIEACTBUS. A CTpeMJICHHE Ka-
3aThCsl B3POCTBIMHU TOJIKAEeT IOAPOCTKOB Ja)Ke U3 BIOJHE OJaromnoiy4yHbIX ce-
Mell Ha ynoTpebieHrne alkorois U TabauHbIX u3nenui. Tak ke Helb3sl UCKITIO-
YaTh pa3In4Hble KOHQIINKTHI B )KU3HU JIIOJIEH, KOTOPBIE COCOOCTBYIOT COBEP-
LICHUIO NTpaBoHapyieHni. [logpocTku yame Bcero He yMEIOT pa3pelaTh KOH-
(IHUKTHI MUPHBIM ITyTEM, a 3TO MepepacTacT B HEHY)KHbIC TIEPEKUBAHUS U U3-
JIUIIHIOI0 arpecculo.

Jua npodunakTudeckoit paboThI ¢ MOAPOCTKAMHU OBLIO pa3paboTaHO HeMa-
JIO Pa3IMYHBIX METOAMYECKUX MPAKTUK, NaMITOK C PaclHCaHHBIMU LENSIMHU,
3aJjauaMy M HampaBJieHUsIMH paboThl ¢ IeThbMU. BemyTcs MocTOSHHBIE pas3ro-
BOPBI O COTPYIHHYECTBE MHCTUTYTOB CEMbU W 00pa30BaHMs, CO3JaHUU HEOO-
XOAMMBIX YCJIOBHH IJIsl IMYHOCTHOTO PAa3BUTHSL, O 3aILUTE PeOCHKA U OKa3aHUHU
eMy HeoOX0AMMOH TTOMOLIIH.

Ho 4uto u3 npuBeaeHABIX MeTOOB paboTaer Ha camoMm zaene? Ecnu Bcé 3a-
KOHOZATEJIbCTBO TMOATAIKUBAET K TOMY, YTO JI€TeH, COBEPIUIMBIINX IPaBOHA-
pYIIeHUs,, HEOOXOMMO HE HaKa3bIBaTh, & MEPEBOCIUTHIBATD, JIEHCTBUTEIHLHO
JIU TIPaBOOXPAHUTENbHBIE OpPraHbl JOKHBI 3TUM 3aHMMaThes? Benp uenosek,
KOTOpBI paboTaeT ¢ IeTbMHU B JIOOOM HMX CTaTyce, JOJDKEH ObITh PeOCHKY U
MICUXOJIOTOM, W TIEIaroroM, M, 4To caMmoe TJIaBHOE, IpyroM. PebGeHok noimkeH
XOTs1 ObI HEMHOT'O JIOBEPSIThH YEIOBEKY, C KOTOPHIM Pa3roBapuBaeT. A MOJIPOCT-
KaM OYEHb CJIOKHO PAacCKPBITHCS, KOTAa Iepell HUIMU CUAUT COTPYAHUK B (op-
Me, KOTOPBIH BBI3BIBACT B HUX JIUOO CTpax, JINOO 3J10CTb.

Uro xe mpeacTasisier coboit moapoctok? Ipore roBops, 3T0 «KKOMOK He-
PBOB», KOTOPBI MOXKET «BBICTPENUTH» B 1000 MomeHT. [Ipu 3ToM HUKOTIA
HE 3Haellb, KOT1a MIMEHHO HACTYIUT TAKOM MOMEHT M HACTYIIHT JIX OH BOOOIIE.
U 4to0bI 3TOTO HE CIYYHIIOCH, HY’)KHO HE MTPOCTO TIOHUMATh, O YeM JyMaeT pe-
OCHOK M Yero OH X04eT, MHOTJa HeoOX0AMMO AyMaTh Kak oH. OJIHaKO C OBICT-
PBIM TEUEHHEM BPEMEHHM M PE3KOil CMEHOM MOKOJICHWH, BCE CIOXKHEE CTaHO-
BUTCSI 3TO CHIEJIATh.

Ecnmu BBIOMpaTh MeXy B3pOCIBIM BCE3HAIONIMM YEJIOBEKOM U MPOCTHIM
CTYZAEHTOM NPUMEPHO MO BO3PACTY HEJAIEKO YILIEANIEr0 OT BO3pacTa HEco-
BEPILIEHHOJIETHEr0 HAPYLIUTENS, TO C KEM OH OyJeT OoJbille KOHTAaKTUPOBATH?
EctecTBenHO, 3TO OyJeT CTyJEHT, BEJb MOAPOCTOK CMOXKET Pa3roBapHBaTh C
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HHUM «Ha PaBHBIX», TOI/Ia KaK CJI0Ba B3pPOCIIOrO YEJIOBEKA OH, BEPOSITHEE BCETO,
BOCIPUMET KaK CKyYHbIE U HEHYKHbIE HPaBOYUEHHUSI.

Bo MHorux cmyuvasx, npu COBEpLIEHUH NMPABOHAPYLIEHUH IOAPOCTKAMHU,
mrpad Bo3naraeTcs Ha pOOUTENIEH, TO €CTh, TEX, KTO JOJDKEH ObUI MPaBUIbHO
BOCTIUTATh M CIEINTH 32 KU3HBIO CBOETO pebeHKa Kpyriibie cyTku. Ho Hemb3s
K€ BUHHUTH B 3TOM TOJBKO pojuTened. B ronoBe mojapocTka pa3BUBAETCS
CTPEMJICHHE K CaMOCTOSTEIbHOW M HE3aBUCUMOM >KHM3HHU, OHU CKJIIOHHBI CaMo-
YTBEP)KIATHCS M CAMOPa3BUBATHCS, CUMTAs, YTO OHHU Y>K€ TOTOBBI, YTO JOCTa-
TOYHO B3pocible. OHAKO BEAYIIMM BHAOM HX JIEATEIBHOCTH SIBISIETCSA HE ca-
MOpa3BUTHE, a OOIIEHHE C IPYTUMH JIIOJbMH, TPEUMYIIECTBEHHO B y4eOHOH 1
TpynoBo# cdepax [5, c. 25]. I MHOTHE pOIUTENN HE B COCTOSHUH YCIEIUTH 32
TaKOW «Ipyroi» >KM3HBbIO cBOero pebeHka. Beap Haxomsch 1oMa ¢ poaUTENs-
MH, OH MOXET ObITh CaMbIM CHOKOHHBIM pEOEHKOM W3 BCEX M TOBOPUTH, UTO
BCE XOPOILO, a BHE JOMA OH CTAHOBUTCS COBEPIIEHHO APYI'HMM uesioBeKoM. [la,
BIIMSIHUE POAMTENICH Ha JeTell 0e3yCIIOBHO HEOCIIOPHMO, HO POIAUTENISM O4YEHb
Ba)XHO yJIOBUTH TOT MOMEHT, KOTJla IMEHHO y pe0eHKa HAauWHACTCS MEePexo.l K
B3POCJICHUIO, 1 OHU HE JOJDKHBI B 3TO BPEMS HAUMHATH HA HETO JABUTh, U TEM
Ooree mpuberaTs K OoJiee CypOBBIM METO/JaM KOHTpOJs pedeHka. MM Heobxo-
MO TIPOMTH 3TOT MyTh BMeCTE C PEOCHKOM, HANIPABIISIS €r0 MO MPAaBUIBHOMY
MyTH, MO10aAPUBATh €T0 U CaMOe INIABHOE, HAYYUTHCS €ro CIyIlaTh, a He Mpo-
CTO CIIBIIIATE.

Ponb cembu B *KH3HU 4YellOBEKa HECOMHEHHO Ba)KHA, OJTHAKO BO B3POCIYIO
KHU3Hb MOJPOCTOK Yallle BCETO MEPEHOCHT TO, YTO OH Y3HAI WX TOompoOoBai
BHE I0Ma. A K J)KU3HHU BHE JOMa OOBIYHO OTHOCSTCS ILIKOJIA, TBOPYECKUHN U JIeT-
HUH 10oCyT pebeHKa.

B nacrosimmee BpeMsa CTaHOBUTCS MHOTro HapymuTeneil B Bo3pacte 10-11
JIeT, K TOMY ke OOJblle MOJOBUHBI MPECTYITHUKOB U3 OJaronoay4YHbIX CEMEH.
Pebenok, He mocturmmii Bo3pacTta 14-TM JIeT coBeplIaeT NMpaBOHApYILIECHHE,
ocTaBasich Oe3HaKa3aHHBIM, CYMTAET, YTO STO HOPMAJBbHO, U UJAET Ha MOBTOP-
HOE MPECTYyIUIEHHE. A MHOTHE IIKOJIbI MBITAIOTCS CKPBITh Takue (aKThl, BEIb
3TO MOXKET HaBPEIUTh CTATYCY HIKOJIBI.

OcHoBHBIE IPOOJIEMBI B Cepe JIETCTBA, BOCITUTATENBHBIE MEPBI OBLTH TIPO-
nucanbl B Ykaze [Ipesunenta PO «O HarmmonansHO# cTpaTeruu NeUCTBUHA B
unrepecax aereid Ha 20122017 rr.», B KOTOPOM BCsl AESATENBHOCTh HalpaBlie-
Ha Ha JIPY>KECTBEHHOe K peOeHKy mpaBocynue [3]. U ceituac nereit HakasbIBa-
0T HaMHOTO peXe, a CHUCTeMa IepPEeBOCHUTAHMS MOUYTH He paboraeT. Takxke
MPEANONIaragoch, 4TO B KaXKJIOW IIKOJIC HAIIEH CTpaHbI MOSBHUTCS CITyk0a Me-
JUalUK, U OHH IOSIBUJIMCH, HO paboTa B HUX HE BEAETCS, TaK KaK HEeT JOCTa-
TOYHO MOATOTOBIIEHHBIX CIIEIUATNCTOB U BpeMeHu [2, c. 13].

[Ipu »aTOM paboTa memaroroB M MCUXOJIOTOB B IIKOJIAX HE BCET/Ia SIBIISIETCS
nocTaTouHOl. PeOeHOK MOXKeT 3aKkphIThCsl B cebe M HE MATH Ha KOHTAKT, HO
MIPOI0JDKATH COBEpIIATh npecTyiuieHus. Heo0Xoaumo BBISICHUTH, Ye€M HOAPO-
CTOK 3aHMMAaeTcs TOoCIe MKOoJbI. Yarie Bcero OH HaXoJUT cedst B CIIOPTHUBHOM
CEKLMU WM B Pa3IMYHBIX TBOPYECKUX KpyxkKax. W mydmie Bcero, ecim oHH
OecrutaTHbIE MJIM CO3AaHbl Ha 0a3e MIKOJIbI, TaK KaK B HEOJIArOmoIyYHbIX CEMb-
X BO3HUKAET MpobiieMa ¢ OIuIaToi, peOeHOK MepecTaeT 3aHUMAaThCS TTOIXO0I-
M €My BHJIOM AESTEIFHOCTH U MIIET APY3ed B IPYIHX JIOCTYITHBIX MECTAX.
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Ho xak OBbITE ¢ OCYroM MOIPOCTKOB JIETOM, KOTAa HE pabOTalOT HU ILIKO-
nbl, HU cexuun? OTnpaBuTh peOeHKa B AeTckui narepk. [lo Bceii Tepputopun
Poccuiickoii denepanuy pacIioyioKeHbl COIUATLHO-PEA0MIIUTAIMOHHBIC Jlare-
psl UL TTOIPOCTKOB, HAXOAALIMXCS B CIOXKHOW JKM3HEHHOH CHUTyaluH, MO0
OOBIYHBIC IETCKHE 03[]0POBUTEIBHBIC MM CIIOPTUBHEIC JIarepsi, KOTOPBIX B pa-
361 Oonbire. OHAKO Mpolece MEPEeBOCIUTaHUs PeOCHKA JOCTATOUHO TPYIOEM-
kuil. IlogpocTku MOT'yT OTKa3aThCsl IPUHUMATh YYacTHE B Pa3JINYHBIX KOJUICK-
TUBHO-TBOPYECKHX JI€J1aX, JINOO MPOSBISIIOT MAKCUMAJIbHYIO TACCUBHOCTb. DTO
CO3JIaeT TPYAHOCTH B OpraHU3alMU BOCIHTATEIHLHOTO MPOIecca U CHUXKAET ee
3¢ deKTHBHOCTE. I TYyT MHOTOE 3aBUCHUT OT KBaJU(HKALUU BOXKATHIX, TEJaro-
rOB-BOCIHTATENEH M IICHXOJIOTOB, KOTOpbIE ¢ HUMHU padoTatoT. OHU JOJKHBI
MPaBUWIBHO OOBEAMHUTH MHAMBUAYAIBHBIA MOAXOM K KOKIOMY U KOJJICKTHB-
HOE B3aMMOJICHCTBHE MOJPOCTKOB, IPAMOTHO MPUMEHHUTH (POPMBI M BUABI Aes-
TENBHOCTH, KOTOPHIE MOMOTYT IOBBICUTH PE3YIbTATUBHOCTH KOPPEKLHNOHHON
paboThl U 0OJErYUThH MPOLECC NPEOJOTICHUS HEAOCTaTKOB B JINYHOCTHOM pa3-
BUTHH peOCHKA.

[Ipu pabote ¢ neTpMu HEOOXOIUMO CO3/IaHUE ONArONPHSTHBIX YCIOBHH, B
KOTOPBIX AE€TH OyIyT 9yBCTBOBAThH Ce0sl KOM(POPTHO, YTO TO3BOJIHUT UM IIPHOO-
peTaTh TOJBKO ITOJIE3HBIC HABBIKH, NOJYYUTH CBOCBPEMCHHYIO ITOMOLIbL U 5MO-
MUOHAJIBHYIO IOAACPKKY. IIGTI/I JOJDKHBI YyBCTBOBATh ce6;1 MEHEC OAHUHOKU-
MU, [IOHUMATh, YTO OHU HY)KHBI CBOEMY KOJIJIEKTHBY U 3HaTh, YTO OHU MOTYT
JIOBEPATS JIIOJSIM BOKPYT ceOsl.
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B cratee paccmarpuBaroTcs HpOOJIEMHBIE BONPOCHI, KOTOpPBIE BCTPEYAIOTCS
MIPHU OCYIIECTBICHHN TOCYJapCTBEHHBIX 3aKYyIIOK U1 0OeCHedueHus: rocyaap-
CTBEHHBIX WJIM MYHUIUTIAIBHBIX HYXI. ABTOp aHAIU3UPYET, CTATUCTHKY H CY-
JIeOHYI0 MPAKTHKY IO MPECTYIUICHUSIM, BCTPEYAOIUMCS B cdepe 3aKyIoK.
[IpoBeneHHbII aHAMU3 MO3BOJIAET CAENAaTh BBIBOJ O MPAKTUYECKOH 3HAYMMO-
CTH U3y4aeMOU TEMBL.

Knrwouesvie cnosa: rocynapcTBeHHbIE 3aKyIIKH; IPECTYIIICHUS B chepe 3a-
KYIIOK; KOPPYILHSL; JOJKHOCTHOE JIUIIO; YTOJIOBHAS! OTBETCTBEHHOCTD.

The article discusses the problematic issues that arise in the implementation of
public procurement to meet state or municipal needs. The author analyzes sta-
tistics and court practice on crimes encountered in the field of procurement.
The analysis allows us to conclude about the practical significance of the topic.

Keywords: government procurement; procurement crime; corruption; offi-
cial; criminal liability.

locynapcTBeHHBIE 3aKyNKH 00ECIIEYMBAIOT OTKPBITOE, MPO3pAYHOE, PaIH-
OHAJIbHOE, 3KOHOMHOE M J(P(PEKTHBHOE PACXONOBAHUE KaK OIOIKETHBIX
CPEACTB, YbH IMPOLECCH perynupyrorcs PenepanbHbIM 3aKOHOM OT 5 ampens
2013 r. Ne 44-®3 «O KOHTPAKTHOH CHUCTEME B chepe 3aKyIOK TOBapOB, padoT,
yeIIyr isi 00ecTieueHrs TOCyJapCTBEHHbBIX W MYHHULIMNAIBHBIX HYKA» (Haiee —
@3 o 3aKkymkax), TaKk M CPEACTB IOPUAMYECKUX JIHL, WMEIOIIUX HENoCpen-
CTBEHHOE OTHOIICHHE K (DYHKIIMOHHPOBAHHIO OPTaHOB BJACTH, KOTOpHIE pea-
TU3yI0TCsl mocpenacTBoM DenepanbHoro 3akoHa oT 18 mromst 2011 1. Ne223-03
«O 3aKymnKax TOBapoB, pabOT, YCIIyT OTACIBHBIMU BUIAMHU FOPUINUECKUX JIHID).

CornacHo cTaTHCTHYECKOW MH(POPMAIIUK, pa3MEIeHHON Ha OpHUINATEHOM
caiite eMHOW MH()OPMAIIMOHHOW CHUCTEMBI B cepe 3aKyNnoK B HH(POPMAILIMOH-
HO-TEJIEKOMMYHHUKAIIMOHHON ceTH IHTepHEeT COBOKYIIHBIA TOIOBOH 00BeM
rOCYJapCTBEHHBIX KOHTPAKTOB, 3aKIIOUEHHBIX B pamkax ®3 o 3akymkax, B
2019 1. cocraBnsier 8,2 TpnH pyoueit, B 2018 1. — 6,94 TpmH pyOmneit, B 2017 1. —
6,36 TpmH pyOeit, a B pamkax 18.07.2011 1. Ne 223-03 «O 3akynkax TOBapoOB,
pabot, yciyr OoTAeIbHBIMH BUIAMH IOpUIUYecKuX Jui» B 2019 r. 3akmroueHo
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norosopoB Ha 21,12 TpmH pyoOneit, B 2018 r. — na 18,16 TpmH pyOuei, a B
2017 r. — na 19,63 Tpau py6neii [1].

Taxoli KpymHBI 00beM JEHEKHBIX CPEACTB HE MOT OCTaThCsl Oe3 BHUMa-
HUS IPECTYIIHO HACTPOEHHBIX IOJDKHOCTHBIX JIMI] 3aKAa3YHKOB, a TAKXKE HE Me-
Hee TOPSIIOYHBIX KOHTPareHTOB, JKEIaloNINX HE3aKOHHO 3apaboTaTh. JKC mep-
BBIIl 3aMECTUTENb TeHEPAIBHOT0 POKypopa Anekcanap bykcman 3asBisi, 4To
roCyJapCTBEHHBIE 3aKYIIKHM TOBAapOB, paldoT, ycIyr i oOecneueHus rocynap-
CTBEHHBIX 1 MyHHLIUIIAJIBHBIX HYXKI SIBJISIOTCS Cepoi, rae OI0DKETHBIE Cpe-
CTBa pacxonyroTcsi He Bceraa 3¢dexkTuBHO, a mopoi mpectynHo [2]. JanHoe
YTBEpKICHUE TOATBEPIKIAETCS HapacTalollell TUHAMUKOW pOCTa IMpecTyIie-
HUit B cpepe roczakymok. Tak, mo gaHHBIM oduitrampHoN ctaTucTuky B 2013 T.
06110 BO30Y>KAeHO 165 yronoBHBIX Aed B cdepe roczakymnok, B 2014 r. — 217
aen, B 2015 . — 248 nen, 8 2016 . — 285 nem, B 2017 — 308 nmen [3].

[IpuBeneHHbIe OOCTOSITENBCTBA CBUAETENLCTBYIOT O HEOOXOIUMOCTU
YIIyOJeHHOrO0 HMCCIEIOBaHUs YrOJIOBHO-TIPABOBOM XapaKTEPUCTUKU KOPPYII-
IUOHHBIX TPECTYIJICHUH B KOHTPAKTHOW CHCTEME B cepe 3aKyloK W BbIpa-
OOTKH PEeKOMEHIALMHI IO UX MIPEOAOJICHHIO.

HecmoTtps Ha TO, 4TO 3aKOHOAATENb CTPEMUTCS K OTKPBITOCTH M IIPO3pad-
HOCTH TPOIEyphl TUIAHUPOBAHUS, OCYIIECTBICHHUS U KOHTPOJIS 3aKYIOK ITy-
T€M HENpPEephIBHOTO COBEPIICHCTBOBAHUS MPABOBOTO PErYIMPOBaHUS H3ydae-
MO# cepbl, Bce K€ CeroJHs KOHTPAKTHAasI CHCTEMa SIBIISICTCS OTHOM M3 CaMbIX
KOpPYNIHUOHHO ySI3BUMBIX. Tak, roCcy/1apCTBEHHBIE 3aKYIIKH, IO MHEHUIO MIpeI-
cenarenst CuerHoi nanatel Poccuiickoit @enepaunu A. JI. Kynpuna, sBngrorces
caMoU CJI0KHOHM M KOpPYIIIHOHHOM cepoii [4].

HecmoTpst Ha OTKPBITOCTH M AOCTYMHOCTH MH(POPMALMK O XOIE€ HPOBEe-
HUS TOCYJapCTBEHHBIX 3aKyNOK, B TOM YHCJIE O XOJie HCIIOJHEHHUs rocynap-
CTBEHHBIX KOHTPAKTOB, CJIECAyeT OTMETHTh HAJIMUUE CEPbE3HBIX MPOOJIEM C HX
aHAJIM30M M PEKOMEHIAIMAMH 110 YCTPAHEHHIO HerocTaTKoB.  OIHUM U3 sp-
KHX TPUMEPOB CIY)KUT TOMY HEJABHO 3aBEPIIEHHOE pacclieZIOBaHUE YTOJIOB-
HOTO Jiefia B OTHOIICHUH OBIBIIIETO MUHHCTPA (PU3NUECKOM KYJIBTYPHI U CIIOpTa
CraBpomnosibckoro kpasi Pomana MapkoBa. OH OOBHHSAETCSI B COBEpPLICHUHU
MIPECTYIUIEHUs, MIPeLyCMOTpeHHOro 4. 2 cT. 286 YK P® (mpeBsbilieHne A0K-
HOCTHBIX mojHOMouHii). [To Bepcuu crneactsus, B 2017 r. B pamkax pazpabot-
KM 3aKy[OYHOH JOKyMEHTALUH AJIsl ayKIMOHA HA MOCTaBKYy CIIOPTHUBHOTO 000-
pyaoBaHus Al 00medru3n4eckoi MOArOTOBKH IOC3aKa3unKOM Oblila HE3aKOH-
HO JIOMYyIIEHA MOJPsAHAs OpTaHU3alHs K COCTaBICHUIO TEXHUYECKOTO 3a/IaHus
1 000CHOBaHHWIO HayaJIbHOW (MaKCHMAaJbHOM) 1IeHBI KOHTpaKkTa. BriociaencTeuu
WMEHHO BBIIICYTIOMSHYTBIH MOAPSIYHMK BBIUTPA] ayKLIHOH M 3aKIIOYMII TOCy-
JApCTBEHHBIH KOHTPAKT HA CyMMY CBbIlIe 14 MmwimnoHOB pyoOsneit. [Ipu sTom
BBIICHUJIOCH, YTO PHIHOYHASI CTOMMOCTB ITOCTABJIEHHOTO B paMKaX ayKIMOHA TOBapa
cocTaBmIa YyTh Oosiee 8 MIIIMOHOB pyOiieil. OcTaibHbIe IeHbI'M ObUTH OXHILICHBI.
[pyuanHeHHBII TOCYIapCTBY YIIepO cocTaBuil Ooiee 6 MILTHOHOB PyOIeH.

[IpenmymecTBeHHO, TIpU MpUMEHEHUH cT. 286 YromoBHOro Kojekca PO
KBaJM(pUKALUS ACHCTBUH TOHDKHOCTHOTO JIMIA 3aKa3uyUKa HMPOU3BOAMTCS C
yYKa3aHUEM TOTO, YTO TOJKHOCTHOE JIUIO0 B OTCYTCTBUE 3aKOHHBIX OCHOBAHUH,
T.€. B OTCYTCTBHH (DaKTUYECKHU IOCTABJICHHBIX TOBAPOB, BBHITIOJIHEHHBIX PadOT
WU OKa3aHHBIX YCIIYT, MOAMKCHIBAECT aKT MpueMKH [5, ¢ 124]. Hampumep, Ha

105



caiite ['ennpokyparypsr PO 12.09.2016 . pa3memena uadopmanus 06 oOBu-
HUTEJIBHOM NPUroBOpe B oTHomeHWH Bmamumupa Illamanioa, KoTopsli sB-
JISTICS 3aMECTUTENIEM pyKoBoauTeNs LleHTpaibHOro pernoHaabHOro LEHTpa 1Mo
JieslaM TPaKAaHCKOW 0OOpPOHBI, YpE3BbIUANHBIM CUTYaLUsIM U JIMKBUIALNH I10-
cneactBuil cruxuitHbix 6encteuii (LIPLL MYC Poccun). Cymom ObLIO ycTaHOB-
neHo, uyto [HlamannossiM ot umenu [Pl MUC Poccuu ObuT moariMcaH rocKOH-
TPaKT Ha BBIOJHEHUE KOMIUIEKCAa paboT IO NMPOEKTHUPOBAHUIO U CTPOUTENb-
CTBY IIOKapHOTO JEIO, OJHAKO OIacasCh HEXEJIAaTelIbHbIX IOCICICTBHH IO
cIry’k0€ ¥ CcTpeMsCh N30eKaTh CpbIBa KOHTPAKTA, a B TIOCJIEACTBUN M HEOCBOE-
HUE B TEKylleM (MHAHCOBOM KaJeHIAAPHOM TOJy BBIIEIECHHBIX OFOIKETHBIX
cpeacts, lllamaniaoB HE3aKOHHO, B OTCYTCTBUE HEOOXOIUMBIX ITOKYMEHTOB,
MOJIIKCAT aKThl O MIPUEMKE BBIIOJIHEHHBIX paboT, a TaKke CIpaBKU 00 UX CTO-
MMOCTHU U 3aTpaTax, 4TO MPHUBENIO K HCIOJb30BAHUIO HE 10 CBOEMY LIEJIEBOMY
Ha3HAYCHHUIO OIOKETHBIX JCHET Ha OO0IIyro cymmy 8,9 MitH pyOIeid, oCKOIb-
Ky 4acTh NOJNHMCAHHBIX PabOT HE COOTBETCTBOBAIA JOKYMEHTAIIUU U COOTBET-
CTBEHHO CTOMMOCTH.

Taxoke BcTpeyaroTcs ciydad, KOrJa KOMHCCHS IO OCYIIECTBICHHIO 3aKy-
MIOK HaXOOWTCS B CIY)KEOHOM 3aBHCHMOCTH OT MPECTYMHO HACTPOCHHBIX
JNOJDKHOCTHBIX Jul. Hampumep, Kuposckuil paiionnsii cyn r. XabapoBcka
29.03.2019 r. BeiHEC OOBUHUTENBHBIN IPUTOBOP B OTHOLIEHUH JOKHOCTHOTO
JIMIA, KOTOPBIH COBEPIIMI ICHCTBUS, BBIXOAALINE 33 MPENEINbl €ro MMOJTHOMO-
YU, Y4eM HaHeC CYLIECTBEHHOE HapyIleHHE MpaB M 3aKOHHBIX MHTEPECOB Op-
TaHU3alUA U OXPaHAEMBIX 3aKOHOM MHTEpECOB OOIIECTBA M rocynapcTna. Tax,
[Turunos C. B., sBnsisiCh HAUAILHUKOM KPaeBOro roCyJapCTBEHHOTO Ka3€HHOTO
YUPEKACHUS, PEILII HE3aKOHHO 00ECIEeUUTh U OPraHu30BaTh M00eIy B 3aIpo-
ce TMpeIOKEHUH Ha BHIMOTHEHHE pa0OT 10 CTPOUTENBCTBY 00bekTa «KpaeBoit
omsHec-uHKyOaTop B r. KoMcomonbcke-Ha-Amype» mist OO0 «CD Uuadpar, a
TaKXe He JOIYCTUTh MOOeqbl KOHKYpUPYIOIIEro ydacTHuka 3akynku OOO
«Mcuga», OTCTpaHMB €ro OT y4acTusl B yKa3aHHOM 3akymnke. B pesynpraTe He-
3akoHHOTO mopydenus ot [lurumosa C. B. mogurHeHHBIM eMy MO paboTe co-
TPYAHUKaM, @ UMEHHO KOMHCCHH IO PAaCCMOTPEHHUIO IMOCTYNUBIINX 3asBOK,
ObUIa HE3aKOHHO JIOMYyIleHa K JajbHEeUIIeMy Y4acTHIO B 3alpoce IMpeJiokKe-
Huit 3asBka oT OO0 «CD Uudpay», nmeBmas sIBHbIE HECOOTBETCTBHS TPeOO-
BaHUSIM, HpeabsaBisgeMbiM D3 0 3aKynKax U 3aKa34UKOM.

3ayacTyi0 HeJOOPOCOBECTHBIE T'OCYAAPCTBEHHBIE 3aKA3YMKH HCIOJB3YIOT
MeXaHU3Mbl HCKYCCTBEHHOTO JPOOJICHHS 3aKyNOK C MEIbI0 yX0Aa OT KOHKY-
PEHTHBIX TPOLEAYpP IMPOBEACHHS 3aKyNOK, a KOHTPAKTHl 3aKIIOYUTh YK€ C
€IMHCTBEHHBIM MocTaBmMKoM. Hanpumep, B CrienctBeHHbIN oTaen no AOuH-
ckomy pariony CKP no KpacHomapckomy kpast BO30YIMJI YrOJOBHOE JEJIO B
OTHOUICHWW HAadaIbHUKA YNPaBICHHS KYJIbTYyphl agMUHUCTparmu MO AOuH-
CKUi1 paiioH, I0J03pEeBaEMOr0 B PEBBIICHUH JOKHOCTHBIX OJTHOMOYHNH (4. 1
ct. 286 YK P®). Tak, no Bepcun cinenctsusi, B Mapre 2017 r. ykazaHHOe
JOJDKHOCTHOE JIUIIO MHUIIMAPOBAIIO 3aKIF0YeHUE ¢ aQQIIIUpOBAaHHONW OpraHu-
3anueit 11 noroBopoB. [laHHbIE 0OCTOSITENBCTBA CBUAETEIBLCTBYIOT O TOM, YTO
peaMeT AO0roBopa ObLI MCKYCCTBEHHO pasfielieH Ha TPYIy OJHOPOIHBIX,
4ToOBl M30eXKaTh MPOBEJCHUS KOHKYPEHTHBIX CIHOCOOOB OCYIIECTBIICHHS 3a-
KYIK{, YTO M TIPHUBEJIO K OTPAHMYEHHUIO KOHKYPEHIIMH. YKa3aHHBIE JIEHCTBUS
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IIPUBENIH K HEOOOCHOBAaHHOMY PacXOJOBAaHHIO MECTHOI'O OOKeTa aIMHUHH-
crpaimu MO AOuHCKwHii paiioH B pazmepe 280 Teicsd pyOIeii.

Mexay TeM aHaiu3, K MpUMEpY, MPAKTUKA MPOBEICHHS SIEKTPOHHBIX
ayKLMOHOB B cTpouTeibeTBe 0 D3 0 3aKynKax MO3BOJISET IOCTABUTh HA «IIH-
POKYIO HOTY» TNpPHBJIEYEHHE K YroJOBHOW OTBETCTBEHHOCTH HEIOOPOCOBECT-
HBIX 3aKa34YMKOB, a TaK)Ke KOHTpareHToB. Hanpumep, Ha caiite ['ennpokypary-
pet ot 3 mrons 2017 1. mosiBHIIack MHGOPMAIHSL O PACCMOTPEHUH YTOJIOBHOTO
nena CBIKTBIBAMHCKUM paiioHHBIM cynoM PecnyOnuku Komu B oTHOmIEHHH
nobeauTeneil 3akynouHeix npoueayp. Cyas U3 mMaTepualoB Aefa, AeSHUS py-
koBoguteneir OO0 «buznec Kanuram» Apkaaus I'moroBa u Bacunus Aroguna
KBaJIM(QULIUPOBAHbl KaK MOIIEHHUYECTBO, CONPSDKEHHOE C INpEeIHAMEPEHHBIM
HEHCIIONTHEHNEM JIOTOBOPHBIX 00S3aTeNbCTB B cepe MmpeanpuHUMaTeIbCKOR
JeSITEIbHOCTH, COBEPIICHHOE B 0C000 KPYITHOM pa3Mepe, MpeayCMOTPEHHOE 4.
3 cr. 159.4 YronosHoro kogekca P®. B xoxe paccienoBanusi ObIIIO yCTaHOB-
JIEHO, 4TO MEXIy anMuHuctpanueil CeikThiBAMHCKOro paiona 1 OO0 «buznec
Kamuram» OblT 3aK/II0YEH TOCYAapCTBEHHBIN KOHTPAKT Ha BBITIOJIHEHHE PadoOT
0 CTPOUTEILCTBY 00BbekTa «JleTrckuii camg Ha 70 mecT B cene IlameBuisr ChIk-
TBIBAUHCKOrO paiioHa». ['1oToB u SAroauH, nmomny4uB aBaHc B pasmepe 1,1 muH.
pyOuieii, o0s13aTenbCcTBa M0 KOHTPAKTY HE BBITOJIHHIIM, IPHCBOUB MOJTY4YCHHBIE
neHexxHele cpenctBa. Tawke OOO «busnec Kanutam» 3aKiIr04uiao JOTOBOP C
00O «CHIKTBIBKAPCKHN TPOMBIIIICHHBI KOMOMHAT» Ha BBIOJNHEHHE PaboT
M0 M3TOTOBJICHUIO U MOCTAaBKY KapKacHBIX MaHelNei, HEOOXOIUMBIX ISl CTPOH-
TENBCTBA JIETCKOTO casia, Ha CyMMY CBBIIIe 8 MIIH pyOdeii. B pamkax mcmomHe-
HUS 3aKJIIOYEHHOro JoroBopa ['710ToB u SronuH mepeyuciuim KOHTPareHTy
Uk 2,3 MITH pyOJeii, He UCIIOIHUB CBOH OOS3aHHOCTH B TIOJTHOM OOBEMe.

B cuiy Toro, uto chepa ocymecTBieHHS TOC3aKyIIOK B 3HAYUTEIBLHON CTe-
NIEHU TIOABEP)KEHA NPECTYIUICHHUSAM, CBSA3aHHBIM C XHUILECHHEM OOIKETHBIX
CPEACTB, ACHCTBHUSM KOPPYILMOHHON HAIPaBICHHOCTU W WHBIM 3JI0yNOTPEO-
JICHHUSIM, TPEJICTABISIETCS] HEOOXOJAUMBIM — MPETYCMOTPETh JIOMOTHHUTENbHBIE
MEXaHU3Mbl PETYJIUPOBAHUS 3aKYITOUYHOH JIESITEINBHOCTH, a TAK)Ke MPHUMEHEHNE
HE/IaBHO BKJIIOUEHHBIX B YTOJOBHBINA Kogekc PD HOpM, mpeaycMaTpuBarOnx
YTOJIOBHYIO OTBETCTBEHHOCTH 3a 3JI0ynoTpediieHre B chepe 3aKyrnoK TOBapoOB,
pabort, ycnyr amsi o0ecrieueHus TOCYIapCTBEHHBIX U MyHUIUIMATBHBIX HYX]I, &
TaKXe 3a MOAKYN PadOTHHKAa KOHTPAKTHOH CIy»Obl, KOHTPAKTHOTO YIPAaBJIs-
IOLIET0, YWIeHa KOMHCCHH 110 OCYLIECTBICHHUIO 3aKyNOK. Takxe 1enecoodpasHo
pa3paboTaTh 3aKOHOMPOCSKT 00 YTrOJIOBHOW OTBETCTBCHHOCTH B BHUJE KOH(HC-
Kallii MMYILIECTBA, KOTOPBIA MO3BOJIMT KOH(HCKOBHIBATH MMYILECTBO y BH-
HOBHBIX B KOPPYILMH M XMIIEHHSAX B 0CO00 KPYyHHBIX pazMmepax. lIpm stom
KOH(UCKAIUH JIOJKHO TOAJIEKATh TOJIBKO TO HMYIIECTBO, 3aKOHHOCTD MPHO0-
peTeHust KOTOpOoro He OyIeT JoKa3aHa.
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B coBpemenHoii cucteme cityk0b1 B Boopyxennbix Cuiax Poccuiickoii dene-
panuy HalIK CBOE IPOSBICHUE IMPECTYIUICHHS POTHB MOPSAKA IT0TINHEHHO-
CTH M HEYCTaBHBIX B3aWMOOTHOIICHHWH MEXIY BOCHHOCIYXKAIIMMU Pa3HbIX
CJIOEB TaHHOW CTPYKTYpHL. B cTaTbe packpbiBaeTCs CyTh 3THX MPECTYILICHUH,
KakuM 00pa3oM, Ha KaKoi IMoYBe, BUABI U HEPAPXUH TAKUX B3aHMOOTHOLICHUH.

Knrouesvie cnoga: KONIEKTUB; yCTaB; NMPHUKA3bl; HEYCTAaHHBIC B3aHMOOT-
HOILIGHUS; OTHOILICHUE; CyOOpJMHALINS; MPU3bIB; HACUIIUE; OCKOpPOJICHUE; W3-
JIeBaTEIILCTBO; JICIOBIIIHA; PEIUATHS.

In the modern system of service in the Armed Forces of the Russian Federa-
tion, a crime has been manifested against the subordination order and hazing
between military personnel of different layers of this structure. The article re-
veals the essence of these crimes, how, on what basis, the types and hierarchies
of such relationships.

Keywords: collective; charter; orders; relentless relationships; attitude;
subordination; appeal; violence; insult; bullying; hazing; religion.

KonnektuB — cnoxHast CTpyKTypa, KoTopas (GyHKIMOHHPYET MO CBOUM
MpaBuiIaM, a KOJUIEKTUB B apMHU — 3TO ocobast ero ¢opma. B ogqHom mecre u
B OZIHO W TO XK€ BpeMs CIyxOy HecyT aOCOJIOTHO pa3HbIe JIIOAH CO CBOMMH
MOpaJIbHBIMHU NIPUHIUIIAMH, PEIUTHO3HBIMU YOEKIECHUSIMU M OCOOBIM B3IJIS-
oM Ha Mup. HeBO3MOXHO CIIJIOTUTH MX HACTOJBKO, YTOOBI MEXKIY HUMHU HH-
KOT'/Ia HE BO3HHMKAJIO KOH(MIMKTOB. CHUTYaIIUIO0 OCJIOKHACT TO, YTO B OOBIUHOM
KHU3HHU pabOUYMi KOJUIEKTUB IIOCJIE 3aBEPIICHUS] TPYAOBOIO JAHSA OTIPABIISIETCS
JIOMOM, a BOGHHOCIYXKAalIHe Aa)XXe BPeMs Ha OTIBIX BBIHYXXIEHBI IPOBOANUTH
BpeMs BMecTe. 3a4acTyl0 MEX]y HUMH BO3HHKAIOT HEYCTaBHBIE OTHOIIEHUS,
KOTOpBIE Pa300Ial0T KOJIJIEKTHB.

Paznuunsle cdepsl xu3HN U aestensHocTH Boopyxennsix Cun Poccuii-
ckoii dexepaunu peryaupyroT ycTaB BHYTPEHHEH CIIyObl BOOPY>KEHHBIX CHII
P® (manee ycta). OTo CBOJ MpaBuil, KOTOPHIA OMpeenseT o0Imue mooxKe-
HUSL, TPOOJIEMBI TIPECCHI TIPH MCIIOJIHEHUH CITy>KEOHBIX 00s13aHHOCTEH, IpaBa U
0053aHHOCTH KOMaHIUPOB U KOMOATaHTOB, MX OTBETCTBEHHOCTb, & TAKXKeE COJI-
JIaT JOJDKHBI BECTH ce0sl TI0 OTHOIICHUIO JIPYT K JIPYTY.
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OTHOIIeHHs, KOTOPBIe ITPOTUBOPEYAT YCTaBy, MOXKHO Ha3BaTh HEYCTABHBI-
Mu. Hapymienue npaBun ycraBa He Bcer/ia OCHOBaHO Ha Hacuiauu. HeycraBHble
OTHOUICHHUS] MEKAY BOSHHBIMH Pa300IIAa0T KOJJIEKTHB, a 3TO, B CBOIO OUepeb,
MIPUBOJUT K CHIDKEHUIO A(P(PEKTUBHOCTH TOApa3aeieHus. B apMun curyanms
OCIIOJKHSIETCSI CTPOroil mepapxuei, KoTopas cyuiecTsyeT B yctase. Ho, pazne-
JIsisL CONIAT Ha KOMaHIUPOB W MOJYMHEHHBIX, CYIIECTBYET TakkKe HeQopMab-
Has Wepapxus, KOTrna JHIEPOM SIBISETCS TOT, KTO (PH3MYUECKH CHIIbHEE WITH
rMeeT OoJiee IIIUTEIHHYIO TPOAOIKATENBHOCTD CITYKOBI.

HeycraBHble B3aMMOOTHOIIEHHS, KaK IPABUIIO, ABJSIOTCS MPUYMHON OIpe-
JICJICHHOM JTOJIU CaMOyOWHCTB, OTKJIOHGHUH OT BOSHHOM CIIy>KObI, HACTpanBa-
I0T 00IIIEeCTBO MPOTHB YeJ0BeKa B BOeHHOU (opme. Takue mpecTyruieHus mpe-
MATCTBYIOT HAJJIeKalleMy HCIOJHEHUIO TOTEPIEBIIMMU CBOMX CITY>KEOHBIX
00s13aHHOCTEH, CHIKAOT 3(dekTuBHOCTL OoeBOi yueOwr [1, c. 93]. Ipexne
BCET0, OMMACHOCTh HEYCTABHBIX B3aWMOOTHOIIEHHI COCTOUT B ITOAPBIBE OCHOBEI
BOMHCKUX OTHOIIEHWH, a UMEHHO HapyIIaeTCs BOWCKOBOE TOBAPHILECTBO H
TEM CaMbIM OCJIA0JISIOT BOMHCKYIO AMCIHUIUIMHY, 0OSCIOCOOHOCTH MOJIpa3Jie-
neHnit [2].

[IpyunHBI HEYCTABHBIX OTHOIICHUI:

VYXyameHne KadecTBa COocTaBa MPU3BIBHUKOB. HekoTopble coimaTel OT-
MPaBISIIOTCA Ha CIIYKOY ¢ yKe 00yuYeHHBIMH 0OBEKTaMH HACHIIMSI U JKECTOKO-
CTH, KOTOPBIE MPOSIBISAIOTCS 1O CPAaBHEHHWIO ¢ camMbiMu cinabbimu. C camoro
Hayaia TH JIOAU Besu ceOs BhI3bIBatolIe. Takoe MoBeIcHHE B OCHOBHOM CBSI-
3aHO ¢ oOpazoBanumeM. Hu olHa MajeHbKas J€BOYKA TAK)KE HE UTPAET COILH-
AIBHOM POITK B OOIIECTBE, KOTOPOE A0 CIYKOBI 3aHUMAJIO TIPU3BIBHUKA.

OtcyTcTBHE paboTHl IO BOCCTAHOBIIEHUIO CTPOroro mopsaka. OHU TOIK-
HBI 3a00THTHCS O CBOMX IPEJCTABUTEINSAX, KOTOPBIE HE 3HAIOT WM HE XOTAT
MPOJIOIDKATh MPO(IIAKTUIECKHE MEpPONPHUATHS, KOOPAMHUPOBATH EHCTBUS
KOMaH/IMPOB, a TAK)KE MPECIeI0BaTh BAHOBHBIX.

Crna0blii ITATHBIA KOHTPONb. B oThenax, B KOTOPBIX HA4YalbHUKU HE KOH-
TPOJUPYIOT TMOBEJEHHE CBOMX IMOAYHHEHHBIX, OUYE€Hb YaCTO BO3HHMKAIOT KOH-
¢bmuxTel. Tak, Ha 3aceaHUHM KOOPIWHAIIMOHHOTO COBEIIAHUS PYKOBOIHUTEICH
MPaBOOXPAHUTENLHBIX OpraHoB B 2018 1. OBUIO OTMEYEHO, YTO pacmpocTpa-
HEHHOCTh MPaBOHAPYIIEHUI OOyCIOBIEHa YNYHIIEHUSMH TPH TOATOTOBKE
oUIIEpCKUX KaJpOB B BOCHHBIX 00Pa30BaTENBHBIX OPTraHU3aIUSAX BBHICIIETO
npoecCHoHaIbHOTO 00pa30BaHMUs, OTCYTCTBHEM HAJIXKAIIEH BOCIHTATEINb-
HOW W Pa3bsCHUTENBHONW pabOoThI, 8 TAK)KE HEIOCTATOYHBIM KOHTPOJIEM CO CTO-
pPOHBI KOMaHIOBAaHUS U JIOJDKHOCTHBIX Jinil [ 3].

Pa3peiB Mexay oduniepamu u congatel. Yacto oduieps! 310ymoTpedIsoT
CBOUM TIOJIOKEHHEM M TIO3BOJISIIOT cebe OBITh JKECTOKUMH IO OTHOIICHHUIO K
OOBIYHBIM COJIIATAM.

Hesnanue oduniepamu Toro, 4To AearOT CONIATH B Ka3apMax. OTO MOXKET
MIPOM3OMTH IO Pa3HBIM MPUYUHAM. 3a4aCTYIO CONAATHI HUKYAa HE O0paaroTcs
¢ xaj000i. OOBACHSSA 3TO HEKEIIAHUEM CTAHOBHUTHCS «CTyKadaMm.,

K. 1. HeueBuH cuuraet, yTo (akTOpaMu, CiocOOCTBYIOLUIMMHU HEYCTaBHBIM
B3aMMOOTHOILIECHUH, SBISIOTCS OCOOEHHOCTH JIMUHOCTH, BPOXKICHHBIE U IIPH-
00peTeHHBIE IO MPU3BIBAa HA BOCHHYIO cITykO0y [4, c. 40].
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Boennsie ncuxonoru A. S. AnmynoB u B. H. KoBanes onpenennm, 9to K
yrcay (pakTopoB, NETEPMUHUPYIONINX arpEeCCHI0 BOSHHOCTYXAIUX OTHOCATCS
0COOEHHOCTH WX WHAWBUAYaJIHHOTO Pa3BUTHUS, WHAWBUAYaJIbHO-TUYHOCTHEIE
XapaKTEPUCTUKH (pa3apakUTEILHOCTD, OOSI3Hb OOIECTBEHHOTO HEOMO00pEHUS,
CKJIOHHOCTb WCTIBITHIBATh YYBCTBO CTBIIa BMECTO BHHBI, MTOJIO3PUTEIBHOCTD U
MPeIPacCyaKH), CIOCOOHOCTh JIMYHOCTH MEPEHOCUTH (ppycTpamuto [5, c. 2].

OTBETCTBEHHOCTH 32 OJIATONMPHUATHBIE YCIOBUS B UTpe OepeT Ha cebs Ko-
MaHIup moapazaeneHusa. OH JOJKEH 00eCIeYHTh, YTOOBI CONIATHI COOITI0IA-
TN yCTaHOBJICHHBIC 3aKOHOM MpPaBWJIa U FapaHTUPOBAIU O€30MACHOCTD KH3HU
U 3710pOBbsI CBOMX MOJYMHEHHBIX. Bo n30ekaHue Toro, 4To0Obl OTHOIICHHUS HE
CTalli HEPETyIUPYyeMBIMH, 0CO00€ BHHMaHHE B KOMaHJE BOCHHBIM JIOJKEH
OBITH N1aH TICUXOJNOTrMYecKuil ¢akTop. BoeHHOCHmyXamye NOKHBI YBa)KaTbh
IpyKeckyto atMochepy u uzderath rpy00CTH, )KECTOKOCTH ¥ Hacuius. B mpo-
THBHOM CJIy4ae MOTYT BO3HHKHYTh KOH()JIMKTHBIE CUTYalllH, TPATUIECKHUE CO-
ObITHS U Jake camoyOuiicTBo. K mpumepy, B oktsiOpe 2019 r. B BOMHCKO# Ya-
ctH B 3a0alikaabCcKOM Kpae confar-cpouyHuk Pamuite [lamcyTauHOB 3acTpemnin
BOCBMEPBIX cOCIyXHBIEB. [0 coBaM ero oTma, MPUYUHOW MPOH3OIIEAIIETO
cTanmy HeycTaBHbIe oTHOIIEHUs. Komuccuss MUHOOOPOHBI yCTaHOBWIIA, UTO Y
PAAO0BOTO OBUI JIMYHBINA KOH(IUKT C OAHUM U3 OQUIIEPOB [6].

Hapymienue npaBui ycraBa MEXIy BOSHHBIMH CUHTACTCS JIFOOBIM JIeH-
CTBHEM, IIPOTHBOPEYAIINM YCTaBy. B 3TOM JOKyMEHTE YeTKO M3JIOKEHBI Ipa-
Ba U 0053aHHOCTH BOSHHOCIYXKAIIUX, & TAKKEe MpaBuiIa noseaeHus. Wx Hapy-
[ICHUE BIICYET 32 COOOH TUCIUTUIMHAPHYIO M YTOJIOBHYIO OTBETCTBEHHOCTb.

HeycraBHbIe B3aIMOOTHOIIIEHUS IETATCS HA TPU BUAA:

1. OTHOIICHUS MEX Ty BOSGHHOCTYXKAIIUMH, KOTOPHIE PaBHBI B 3BaHUHU

dusnyeckoe, MCUXO0JIOTHIECKOE U SKOHOMHYECKOE HACHIINE U )KECTOKOCTb.
OpHako, U 3TOTO ITyHKTa €CTh HeOOobIon HIoaHe. Bee 3Th meficTBust MOTyT
OBITH COBEpIIICHBI B paMKax TpeOOBaHUI yCTaBOB, HApUMEP, MIPU HEOOXOIHU-
MO#1 000poHEe, B 00€BOM 0OCTAHOBKE WIIH IO OTHOIICHHUIO K TPYCY U JC3EPTUPY.
B aToM ciydae, oTHOIIEHHST HE OYAyT CUATATHCS HEYCTABHBIMHU.

Jlndnas Hempus3Hb (HalpuMep, Ha 3TOU MOYBE, OAMH KOMaHAWUDP POTHI U3-
OWJI KOMaHUpa IPYroi POTHI).

JIroObie OpMBI CEKCYalIbHOTO HACHIUS (JIOMOTaTellbCTBa, MPUHYKICHUE,
WM3HACHIIOBAaHUE).

2. OTHOIIEHUS MEX/Ty HAYaIIbHUKOM ¥ ITOTYMHEHHBIM

3noynorpedieHue BiacThio. K npumepy, KOMaHaup CIOBECHO OOMIEN CBO-
€ro MOJYMHEHHOTO, MOJHSI Ha HEro pyKy. OTO BKJIIOYAET MCHXOJIOTHYECKOE
nasieHre. Ho Bce 3Tu nefcTBUs He OyIyT CUNTATHCS HEYCTaBHBIMH, €CIIH OHU
OBLIM BBITIOJIHEHBI COTJIAaCHO TpeOoBaHUsAM ycTaBa (000poHa, 00if).

Hecmotpst Ha TO, 4TO OOJNBIIMHCTBO O(QHUIEPOB YECTHO U JOOPOCOBECTHO
WCTIONHSIOT CBOM BOWHCKHWH JIONT, BCE e BCTPEUAIOTCS CIy4ad, KOTAa CaMH
oduIepsl COBEpHIAIOT TpecTymieHus. Tak 1o maHHBIM, [TTaBHOW BOEHHOM
npokyparypsl P® unciio coBeplieHHBIX MPECTYIIICHUH OpHUIIepaMU COCTABIIS-
€T YeTBEPTh BCEX NPOTUBOIPABHBIX JIESHUN, COBEPIICHHBIX BOCHHOCITY KAIIU-
mu. Ilpm sTOoM BoeHHBbIN npokypop P® IlerpoB B. I'. otmeuaer, uro 3a mno-
CIIEZIHUE 5 JIeT pe3KO COKPATHIIOCh KOJIMYECTBO MPECTYIICHUH, COBEPIICHHBIX
oduniepamu [7].
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OKOHOMHYECKOE HACWINE B OTHOLIEHUH CBOMX IOAYMHEHHBIX.

Okcrtyaranust (00s3aTENbCTBO BBINIOJIHATE PaOOTHI, HE OTHOCALIMECS K
cdepe BoeHHOH cinyx0bl. HampumMep, cTpoUTenbCcTBO 10Ma Ha YY4acTKE OJHOTO
13 o(HIIEepoB).

CekcyanbHOE HaCHUJIME B OTHOILIEHUH MOAYMHEHHOTO.

3. OTHOLIeHHS MEX 1y TOAYMHEHHBIM U HaYaJIbHUKOM

He3zakonnsle neiicTBus (yaapsl IO IOJIOBE, YIPO3bl OPYXKHUS), 32 UCKIFOUe-
HUEM CITy4aeB, MPETYCMOTPEHHBIX B KOHCTUTYIINH (3aIInTa, 00ii).

DOKOHOMHUYECKHUE MPECTYIUICHUs (KpaXka, BOPOBCTBO, LIAHTAXK);

CekcyanbHOE HaCWIME B OTHOILIEHUU HayaJIbHUKA.

OpvH U3 KIFOYEBBIX MOMEHTOB YCTAHOBJICHHBIX 3aKOHOM OTHOIIEHUH —
HedopMarbHas HepapXus CPeIr BOCHHBIX, KOT/Ia TPYIIa U3 MHOKECTBa JIoAeH
YCTaHAaBJIMBACT CBOM IMPHUKA3bl W 3aCTAaBJIACT YBAKaThb UMX KaK CaMbIX cna6mx
CBOUX KOJUIET, TAK ¥ HOBUYKOB. PacnpocTpaneHHbie ()OPMBI MEPOIPHUSITHS:

Henosuna. IIpoucxonuT B 3aBUCUMOCTH OT MPOAOJDKUTEIBHOCTH KU3-
HU. YacTo conmmarel, KOTOpBIE YK€ OTCIYKWIX OOJiee JAOJITOe BpEeMsi, POSB-
JISIIOT HACHUJIME M KECTOKOCTh K MOJIOABIM IPU3bIBHUKAM. YTO yKperiser ero
aBToputer. CTOUT OTMETUTD, YTO YHMCIIO MPUTOBOPOB 32 ACIOBILIMHY B apMUHU
cokpamaerca. O uem cBuaeTeNnsCTBYIOT AaHHbe 32 2008—-2019 rr. Tak, oT™e-
YaeTcsl, 4TO Pe3Koe YMEHBIIEHHE YHCa TaKUX IMPUTroBOpoB Mpouzonuio B 2012 r.
Ecan no storo BpemMeHHM 4MCIIO OCYkIAeHHBIX mo cT. 335 VK «Hapymenue
YCTaBHBIX IIPaBUJI B3aMMOOTHOIICHUI MECKAY BOCHHOCITYXXalllUMN» COCTaBJIA-
j0 1,5-1,9 Teic. B roxa, To B 2012 . Takux OCyXICHHBIX ObuTO yxke 1133. B
2018 1. OBUIO OCYXXIIEHO 32 HapyIICHHWE YCTaBHBIX oTHomIeHuid 302 yermoBeka.
B MuHOOOPOHBI CUMTAIOT, YTO OCHOBAHHA IS JAETOBIIMHBI TIOCIIE COKpaIlle-
HUS CPOKa CIIY>KOBI CPOYHHMKOB C JIBYX JIET A0 TOJa HET, a HACHIIUE B YaCTAX
CBSI3BIBAIOT C IPYTMIMH BHIaMU HEYCTaBHBIX oTHomeHni [§]. Heobxomumo oT-
METHTh, YTO OCTAETCSI BEICOKUM YpPOBEHB MPECTYIHOCTH CPEIN BOCHHOCITYXa-
mMX 1Mo KOoHTpakTy. Tak, B 2018 1. umu Obuto coBeprieHo Oombiie 40% Bcex
MIPECTYIIEHUH, COBEPIIEHHBIX BOCHHOCTYKaIMH [9].

3emistuectBo. lleperpynmupoBka, MpU KOTOPOW COJIAATHI, )KUBYILIHUE IO
MPU3BIBY B OJIHOM TOPOJIe WU paiioHe, 00bEAMHSIOTCS.

KyneT cunbl. HedopmanbHoe mHIEpCTBO, KOT/Ia BOKPYT OJHOTO HIIM He-
CKOJIBKUX JII0/Iel 00bEeIUHAIOTCS Apyrue conaatel. OHHM HaXOISTCS HA MOJICO-
3HATENIbHOM YpPOBHE, YTOOBI MOHATH, YTO, €CIM OHH HE NPH3HAIOT aBTOPUTET
JUIepa, 3TO CTaBUT UX Ha 0oJiee HU3KUH YPOBEHb, U OHH CTAHOBITCS 00BEKTa-
MH HaCMEILIEK U YHUKCHUM.

HopmartuBHble OTHOLIEHMS B apMuM pazHooOpasHbl. OHU BAMSIOT Ha
JKN3Hb U 3I0POBBC BOCHHBLIX C TOYKH 3PpCHHUA NX UMYIICCTBCHHBIX IIpaB, a TaK-
e 4eCTH U JJoCcTOMHCTBA. OHU BKIIIOYAIOT B ceOsl:

- OckopOneHus1, U31eBaTeIbCTBA, YHIKEHUS U YTPO3BL.

- Bee 310 co3maeT HEBBIHOCHMBIE YCIIOBHUS TPEOBIBAHMUS B APMUH;

- [IpuHyX/JIeHNE K BBIOJHEHUIO CBOEH paboThl Wi paboThI, KOTOpas HE
CBsI3aHA C HECYILIUMH YCIYTH;

- AMcKpUMHHALMA IO TPU3HAKY HAIIMOHATIBHOCTU WIIH PEJTUTUH;

- JIeHe)XHBIE HAJIOTH;
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- V3pIMaHMe MUINM WIK JMILIEHHE ONPENCICHHBIX MPOLYKTOB, OIpaHHYe-
HHUE 0TKa3a OT MHIIH;

- Hacunue;

- IIpunykaeHue K BOPOBCTBY M COBEPLICHHUIO APYIHX IIPOTHBOIPABHBIX
JICHCTBUI;

Hcromaer HenpeasuaeHHas Gpusndeckas MoAroToBKa, B pe3yjbTaTe KOTo-
poli 370pOBBE congaTa MOXET ObITh MOBpPEXIeHO. Yalie Bcero HeycTaBHBbIE
OTHOULICHUS MEXKAY CONJAaTaMHU BBIPAXKAIOTCA B IIOBCEAHEBHBIX aKTaX HACHJIb-
CTBEHHOTO XapaKTepa 10 OTHOLICHHIO APYT K APYry. OTO OJHa U3 OCHOBHBIX
OPUYMH TOTO, MOYEMY COJAATHI, KOTOPHIE MOCTPajaid OT TaKUX ACHCTBHI,
IOOPOBOJIBHO MOKUIAIOT MOPAa3eCHHE, COBEPIIAIOT YTOJIOBHbBIE MPECTYILIE-
HUS IPOTHB MPECTYMHUKOB 1 yOUBAIOT ceOsl.

COBOKYHHOCTI) H3JI0KCHHBIX q)aKTOB CO34acT OCHOBY Ji1 HCYCTaBHBIX
B3aMMOOTHOIIEHUH. ['ocioncTByrOIas B HameM OOIIECTBE MIEOJOTUs MHIM-
BHIyaJHCTa-MIOTPEOUTENST POPMHUPYET MOJOIBIX JIFONEH YEPCTBBHIMH, KOPBICT-
HBIMH, PaBHOJYUIHBIMH K MPOOJIEMaM JIPYTUX JIOJCH, a MHOTJa OTKPOBEHHO
XKECTOKHMH, CIIOCOOHBIMHU OITyCTUTHCA [0 MOJUIOCTH B YTOAY YIOBIECTBOPEHUIO
JUYHBIX TOTpeOHOocTel. Tem caMbM co37aBas MPEANOCBUIKH IPECTYITHOTO
HACHJIMsI KakK Ccrocoba o0ecrieueHus JIMYHOTO MPUBUICTHPOBAHHOTO MOJIOXKE-
HUA B apMmeiickoi Mmukpocpene [10, c. 48].

Takum 00pa3oM, Mbl IPUXOJUM K BBIBOAY, UTO Ul YMEHBIICHHS KOJIHYE-
CTBa MPECTYIUIGHUH cpely BOSHHOCITYXKAIlUX, MpPEeXJe BCEro, HEOOXOIAMMO
yIeNnATh Oonblile BHUMaHHUS TPH OOYyYCHHWH O(QHIIEPCKOTO COCTaBa apMHU.
HmenHo oduuepsl, ZOJKHBI HE TOJBKO CIEANTH 38 JUCLUIUIMHON CBOMX IIOA-
YMHEHHBIX, HO U CaM{ OBbITh IPUMEPOM AJIs COJIAAT.
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KPUMHUHOJIOI'MYECKAS XAPAKTEPUCTHUKA JIMYHOCTHU
®YTBOJIBHOT'O ®AHATA, COBEPIHAIOHIEI'O NPECTYIIVIEHUE

© Caxunoe Poouon I'eopeuesuu
MarucTpaHt 2-ro Kypca 0OyueHHs IOpHINIECKOro (aKyibTeTa
Bypsrckoro rocyzapcTBeHHOTO YHHBepcuTeTa uMeHu Jlopxxu banzaposa
(r. Ynan-Ym)
E-mail: heroy.1996@mail.ru

B Hacrosmeil craThe paccMaTpPHBAIOTCS BOIPOCHI, CBSI3aHHBIE JIMYHOCTHIO
(GyTOOIBHBIX (aHATOB, COBEPINAIONINX NpecTyIieHus. OTMedaeTcsl aKTyab-
HOCTh JaHHOW TEMBI B COBpEMEHHOM MHpe. [IpoBOINTCS KPUMHHOIOTHYECKOE
HCCIIeIOBaHNE JTUYHOCTh (PyTOONBHOTO (haHaTa, B YACTHOCTH PacCMaTpPUBAIOT-
Csl BOIIPOCHI, CBA3aHHBIE C BO3PACTOM, ITOJIOM, JIMYHOCTHBIMU XapaKTePHCTHU-
KaMu (aHaTOB, CKJIOHHBIX K COBEPLICHUIO MPECTYIUICHUH. BhIoensrorcs ot-
JeTbHBIC THIEI (PyTOONBHBIX OONEIBITMKOB M MOTHUBBI COBEPIICHISI UMH TIpe-
CTYTIJIEHUH.

Knwouesvie cnosa: nuuHocTs (PyTOONBHOrO (paHaTa; KPUMHUHOJIOTHYECKAs
XapaKTEePUCTUKA; THITHI (PyTOOIEHBIX ()aHATOB; COBEPIICHHUE TIPECTYIUICHUH.

This article addresses issues related to the identity of football fans committing
crimes. The relevance of this topic in the modern world is noted. A criminolog-
ical study is conducted on the identity of a football fan, in particular, issues re-
lated to age, gender, and personality characteristics of fans who are prone to
commit crimes are considered. Some types of football fans and the motives for
their crimes are highlighted.

Keywords: personality of a football fan; criminological characteristics;
types of football fans; motives for committing crimes.

PackpbiTHe TeMaTHKH JaHHOW CTaTh HEOOXOAWMO HayaTh ¢ HEKOTOPBIX
npumMepoB. Tak, B pe3ysbTaTe Mpon3oUIeAnmX OecropsakoB 15 oktsiops 2016 r.
BO BpeMs Mar4ya BOpoHEexckoro «®akena» 1 MOCKOBCKOro «JluHamo», ymepo
Ha craaunone npesbicus 400 Teic. py6. Ilepen matuem «JImon» — LICKA B
Mapre 2018 r. mpon3onuIo cToaKHOBeHHE (HYTOONBHBIX (haHATOB C TIOJNHIUEH, B
pe3ysbTaTe IKHUIMaX MOJUIMH 3a0pOocaiil TSDKENIBIMU MIpeIMeTaMu, ObIIH paHe-
HbI Tionuterickue. 27 utons 2018 r. Bo Bpems npaku (yTOONBHBIX (paHATOB Ha
neppone Kypckoro Bokzana B MockBe Obul yOUT oanH U3 HuX. UeTbipe QyT-
OonpHBIX (hanata 13 deBpanst 2019 r. MOMYYHIN HOXKEBBIE PAHEHUSI BO BpEMsI
npaku B Pume. B nexabpe 2019 r. 3a Menkoe XyJIUTaHCTBO B JIeHb MaT9a MEX-
ny «3eautom» n «Crnaprakom» B CankT-IletepOypre 3amepxano okoyo 150—
200 ¢yTOosbHBIX (panaToB. M 3TO TOJNBLKO Majias 4acTh MHIIMACHTOB C y4acTH-
eM (pyTOOTBHBIX (haHATOB.

B nactosiee Bpems cymectByer Konsenuust Cosera EBpomnbl o enuHomy
MOJIX0/Iy K 0€30MacHOCTH, 3aIIUTe U OOCITY>KUBAHHIO BO BPEMS CIIOPTHBHBIX
MEpOTPHITHH, B YACTHOCTH (YTOONIBLHBIX MaTdel oT 26 utomnst 2015 . Ne 185-
@3 [1], B Poccuiickoii denepaunu (nanee — P®D) mpuHAT Tak Ha3bIBaeMbII
«3aKOH 0 0OJIENIBIIMKAX», YTO TOBOPUT O 3HAYMMOCTH IaHHOTO BOIPOCa.
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[ToaToMy KpUMUHOJIOTHYECKOE HUCCIIE0BaHNe JTHYHOCTH (PpyTOONMBHOTO (ha-
HaTa SBJSCTCS aKTyaJlbHBIM B COBPEMEHHOM MHpE, TaK Kak MOHHMMaHHE OT-
JeNBHBIX aCHEKTOB JIMYHOCTH MOXET BO MHOTOM CIIOCOOCTBOBATH CHHUKEHHUIO
COBEPILEHU PECTYIVICHUI TaHHON COLMATILHOM IPYIIION.

Ecnu roBoputh 0 nuuHocTH QyTOONBHOTO (DaHaTa, TO €e B MEPBYIO OYe-
penb HEoOXOIMMO paccMaTpUBaTh KakK OINPECNICHHBIM TMOATUI JINYHOCTH
HECOBEPLICHHOJIETHETO MIPECTYIHUKA, IIPH ITOM, IPECTYIUICHUS AaHHBIMH JIH-
[IaMU COBEPIIAIOTCS IO 0COOBIM «(pyTOOIBHBIM» MOTHBaM [2, c. 195]. B pam-
Kax JTaHHOT'O HCCIIeI0OBaHMs OyIyT paccMOTpEeHBbl UMEHHO (yTOONbHBIE (haHa-
ThI, KOTOPBIE OTIIMYAIOTCSI TEM, YTO OHH ITOCTOSHHO TOCEINAIOT MaT4l OTACIb-
HOW (yTOOJIBHONW KOMAaHIBI, IIPU 3TOM MOTYT OCYLIECTBISTH B TOM YHCIE U
BBIE3/IbI B IPYrUe TOpoja, a TAaKkKe NMPUACPKUBAIOTCSA TaK Ha3biBaeMoil (yT-
OOJBHOM CYOKYIBTYPHI.

KpumuHonorngeckoe wuccienoBaHue JTUIHOCTA (yTOONBHBIX (haHATOB
MPOXOJMIIO B paMKaxX YeMInoHata mupa 1o ¢yrdomy B utone-utone 2018 r.
[Tpu 5TOM, OBLTH MCTIONB30BaHBI TAKWE OCHOBHBIC METOBI UCCIEIOBAHUS, KaK:
HabJroeHNe, UHTEPBBIONPOBAHKE, ONPOC U HOCJIEAyIOIIni aHanu3. Pecron-
neHTaMu SBUIUCH 115 (yTOONBHBIX (haHATOB W3 paszIMUYHBIX (haH-KIyOOB, a
takxke 11 mpeacraBureneid Pocreapanu, HEMOCPEACTBEHHO OCYIIECTBIISIFOIIUX
OXpaHy OOIIECTBEHHOTO MOPSIIKA 10, BO BpeMsl U mocie QyTOOIbHBIX MaT4eH.
Bcero 126 uenosexk.

B pesynbrare mpoBeneHHOr0 HAOIOJCHNS HaMH OBLJIO YCTAHOBJIEHO, YTO
¢yTOonbHEIMU (paHaTaMu B OOJBIICH CTETICHU SIBISIFOTCS UMEHHO MYXXYWHBI.
[Ipu 3TOM, Kak yKa3pIBalOT COTpYAHUKU Pocreapanu, HHOTIA U IMLA )KEHCKOT'O
nojla MOTYT OBITh 3aZiep)KaHbl B KadecTBE OOJEbLIMI-HAPYLIIMTENbHUL, HX
JoJst coBceM HeBennka. OCHOBHBIE MPaBOHAPYIIEHHS, KOTOPbIE MOTYT OBITh
COBEpILICHBI UMM, COCTOAT B MOMBITKE IPOHECTH HAa TEPPUTOPHUIO CTaTUOHA Ka-
KHe-Tu00 3amperieHHble NPeAMEThl WM K€ MOSBJICHHWE B COCTOSIHUM AJIKO-
TOJIBHOTO OTIbSIHEHHMS C MOCIEYIONINM HeaJeKBATHBIM TTOBEICHUEM.

[Tpu 5TOM ecu roBOpUTH O Bo3pacTe GyTOONBHBIX (aHATOB, KOTOPHIE ObI-
JIM 3aMEYEHBl B HApYIICHUH OOILECTBEHHOIO MOPAIKA, PA3IUYHBIX aKTaX BaH-
Janu3Ma, Kak BO BpeMsi, Tak M mocie $pyTOONbHBIX MaTdeid, To Hauboiee pac-
MIPOCTPaHEHHOW BO3PAacCTHOW KaTeropuei sBisercs rpymnmna ot 18 mo 25 ner,
koTopas cocrasisieT 80% ot obmero uncia (GyrOoabHBIX (PaHATOB COBEpILIA-
oIMx npectymienus. OcranbHas Jois npencTasisier codoil GpyTOonbHbIX da-
HATOB, SBISIONINXCS HECOBEPIICHHOJETHUMHU M 0o0jee 3pelyl0 BO3PACTHYIO
rpynmy (1o 45 jaer).

Uro kacaercsi ypoBHsI 00pa3oBaHHUsl, TO OOJBLUIMHCTBO PECIIOHJICHTOB UMe-
I0T CpeHee WM HEMOoJIHOE cpegHee 0Opa3oBaHUE, YTO HAMPSMYIO CBSI3aHO
WMEHHO € BO3pPAcTHOW TPYMIIOi, HO TIPH TOM, B X0Jie OIpoca OBUIO YCTaHOB-
JICHO, YTO MHOTHE B OyIyIleM He IUIaHUPYIOT MOBBIIATH CBOM 00pa3oBaTeb-
HBIH ypOBEHB, OOJIBIIMHCTBO PECIOHACHTOB BCE YCTPaWBAaET M OHU CUUTAIOT,
YTO ¥ C JIAHHBIM YPOBHEM 00pa30BaHUs CMOTYT YCTPOHUTHCS B *KH3HU. HekoTo-
pBle U3 PECTIOHJEHTOB O0Y4alOTCSl B BBICIIMX yYEOHBIX 3aBEACHUSX WIIH YKe
MOJTYYMJIIN BhICIee 00pa3oBaHue.

Cotpynnuku PocrBapauu otmeuarot, uto okono 30% ¢yrbonbHbIX (aHa-
TOB, COBEPUIMBIINX MPECTYIUICHHE, UMEIN BBICIIEE WJIM HEOKOHYEHHOE BhIC-
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mee oOpazoBanme. Tarkke HEOOXOIUMO OTMETHTH, YTO B OOJBINCH CTENEHU
00y4YeHHE TaKHUX JIMI B BBICIIMX YYEOHBIX 3aBEICHHAX SIBISUIOCH OYEHBb IIO-
BEPXHOCTHBIM, B CBSI3M C OOy4eHHEM Ha KOMMEPYECKOW OCHOBE W HAIMYHUEM
JO/IeH, KOTOpBIE B CHUTy CBOMX BO3MOXKHOCTEH ITOMOTaNH B yuebe.

Taxoke, B pe3ynbraTe mpuBiedeHUs: GyTOONBHBIX (HaHATOB K aJMUHUCTpA-
TUBHOW WJIM YTOJIOBHOM OTBETCTBEHHOCTH OBLIO YCTAaHOBJIEHO, YTO JOJS HEpa-
OoTaronMx U He ydamuxcs cocraBuia 45%. bonpiias yacTe JaHHBIX JIUL UMe-
JIa HEMOCTOSIHHBIHM, IEPHUOIUIHBIN 3apaboToK. OKoo 65% pecioHACHTOB MPH-
Ha/AJeKaT K TOW WM WHOM opraHu3ainuu ()aHaToB, KOTOPHIE MMEIOT CBOIO
OTIpENeNICHHYIO CYOKYJIbTypy. MBI cuMTaem, YTO UX JOJs eme Oonblie, HO
BBUY JJATEHTHOCTH C a0CONIOTHON TOYHOCTBIO 3TO YCTAaHOBUTH HEBO3MOJKHO.

Tarxoke, MPOBEACHHBIN ONPOC COTPYIHUKOB PocrBapTum mokasbiBaeT, 4TO
Oonbias 4acTe (yTOONBHBIX (PaHATOB, COBEPUIAIONINX MPECTYILICHHS, UMeTa
HeOIaronpuaATHbBIC OTHOLIEHUSI B KPYT'y CEMbH, HEKOTOPBIE BOCIIUTHIBAINCH B
HETIOJNHBIX CEMbSX U UM HE YIeNsIoch NOJDKHOrO BHHUMaHus. Bonbmast yacts
poauTenel 3Hana, 4YTo peOCHOK MPUHAMJISKUT K ONpeaesiecHHOMY (paHaTCKOMY
JBIDKEHHIO, TIPOSBISIET aHTHUCOLMAJIbHOE MOBEACHUE, HO MPHU 3TOM HHUKAaK HE
pearupoBaia.

3naynTtenbHas 10 GyTOONBHBIX (PaHATOB SIBISIETCS] MIPUE3KEH CrIeUalb-
HO Ha Mar4 W3 JPYTUX TOPOJOB, YTO HEPEIKO BBIPAXKAETCS B Pa3IMYHBIX
CTOJIKHOBCHHMSX HE TOJIKO Ha IIOYBE PA3IUYHBIX (PyTOOIBHBIX HHTEPECOB, HO U
B CBSI3U C TEPPUTOPHAIBHBIM Pa3/ieIecHUEM, TaK Ha3bIBAEMbIE «MECTHBIE» XOTAT
MoKa3ath ce0sl TJIaBHBIMH U OTCTOSITH CBOIO TEPPUTOPHIO TEpes MPUEIKUMHU
¢hyroonsapMu (paHaTamu. COTpyAHUKH PocrBapamu OTHOCATCS OY€HB HACTO-
PO’KEHO K TIprue3KuM (HyTOONBHBIM (paHAaTaM U CTApPAIOTCS Cpasy Ke IMpeceKaTh
WX MaJleHIne HeraTUBHBIC MPOSIBICHHS HA CTa/INOHE.

Taxoke, mpu PacCMOTPEHHUU IICUXOJIOTHUYECKUX OCOOCHHOCTEH, JTMYHOCTH
¢yT6onpHOrO haHata, COBEPIIAIOLIETO NPECTYIUICHHE, Mbl YCTAHOBHIIH, YTO Y
OoJplIell 4acTH PECIIOHJICHTOB OTCYTCTBYET YyBCTBO CThHIJIa 32 COBEpIICHHUE
WMH MIPOTHUBONPABHBIX JestHUH. [Ipr 3TOM OHM COBEpILIEHHO PaBHOAYIIHO OT-
HOCATCSl K NEPE)KUBAHUSIM Ha NPOTUBOIIPABHBIC AESHUS MOCTOPOHHMX JIMII.
HeiicTBust GyTOONBHBIX (aHATOB XapaKTepU3YIOTCS TaKkKe rpy0OCThIO, HEyMe-
HUEM KOHTPOJIMPOBATh CBOM JACUCTBUS M IMOIMH, YYBCTBOM O€3HAKa3aHHOCTH
W HEYBO)XHUTEJILHBIM OTHOLICHHWEM K IpeACTaBUTEIsIM BiacTh. WX neiictBus
TaKXe CONMPOBOKAAIOTCS PACIIUTHEM CIIUPTHBIX HAIIUTKOB

B xo71e nmpoBeieHHOTO HcciieJ0BaHusI TAaKXKe ObUIO YCTAHOBIIEHO, YTO TOJb-
KO 0KoJ10 35% (hyTOOIBHBIX (haHATOB BUHOBHBIX B COBEPIICHUH MPECTYIICHUS
WCTBITHIBAIN YyBCTBO CTBIAA M B OIPEIENICHHON CTEHEeHU OOSIMCh IpUMEHE-
HUS B OTHOIICHWH HUX YTOJIOBHOH OTBETCTBEHHOCTH. [IpH 3TOM, OKOJIO 1MOJI0-
BUHBI PECIIOH/ICHTOB HA0OOPOT CUMTAIM CBOM MPECTYIHBIC IEWCTBUSI HE3HAUM-
TENBHBIMH, HOJIATaJIM YTO 332 HUX HE ITOHECYT HUKAKOH OTBETCTBEHHOCTH U OoJee
TOT0, TOJIEP’KUBAIN APYTUX B COBEPLICHUH UMH aHTUOOIIECTBEHHBIX JCSHUH.

Takum 00pa3om, MOKHO CPOPMUPOBATH W BBICIHUTH CIIEAYIOIIUE TPYIIITBI
¢yTOonbHBIX (paHaToOB, HanOOJIEE PACIPOCTPAHEHHBIE HA CETOAHAIHUHN JICHb:

1. «®yTOoNbHBIE XYIUTaHbl» — 3TO HauboJiee CIUIOYeHHBIE (yTOONbHBIC
(aHaThl, KOTOpBIE YaIlle BCETO SIBISIFOTCS WHUIUATOPAMH COBEPILCHHS MPOTHU-
BOIIPaBHBIX JISTHUH KakK JI0, TaK ¥ BO BpeMsl U mociie pyTOOIbHBIX MaTYel;
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2. «Teppuropunansny — 310 GyTOOIBHBIE (haHATHI, VI KOTOPHIX TIIABHBIM
SBIIsIeTCsl o0ecreueHne 0e30MacHOCTH CBOero (aH-Kiyda U OTCTauBaHHE CBOCH
TEPPUTOPUH, KOHTPOJIb HaJT HEH;

3. «Ky3pMuum» — 310 Hanboliee HEOPraHU30BaHHAS U HEKOHTPOJIMpyeMast
rpynmna GyTOOJIbHEIX (haHATOB, HECOBEPIUICHHOICTHUE, JCHCTBHSI KOTOPBIX Ya-
e BCEr0 COMPOBOXKIAIOTCS XYJIUTAHCKMMH JCHCTBUAMHU JUIS TPHUBIICUYCHHS
BHUMaHHSA K cebe (3abpachlBaHMEe KaMHSIMH TIOJHUICHCKHAE MAITHUHBI, YKECTHI
HEyBa)KEHUS K BIACTH U mpodee) [3, c. 16].

B pesynbraTe mpoBeeHHOTO UCCIIEAOBAHNS MOYKHO BBIJICIIUTH CIIETYIOIIIE
XapaKTEePHBIC YEPThI MPUCYIIHE OOJBIIUHCTBY (PYTOONBHBIX (haHATOB, COBEP-
MIAFOIIUX MPECTYIIICHUS:

1. Henpunsatre oOMIENPUHSATEIX HOPM IMOBEICHHS, KOTOPOE Yalle BCEro
BBIpaXac€TCsd B HeHOpMaTI/IBHOI‘/’I JICKCHUKC, HCYBAXXCHHUU 4YYBCTB I'paKJaH, pac-
MUTHU aJIKOTOJbHBIX HAMUTKOB, COBEPIICHHUH aHTHOOINECCTBCHHBIX JCHCTBU,
HarpuMep, mopya OOIMECTBEHHOTO HMYIIECTBA, BAHIATH3M;

2. [NounTaHue U clieIOBaHUE ONPEIEICHHON (DaHATCKOW CYyOKyJIbTYypeE, Cy-
NIeCTBYIONICH B HehOPMATBHBIX KPyTax;

3. HenpumupuMmoe OTpHIIATETIbHOE OTHOIICHHE K JAPYIMM (PYTOOIHHBIM
(anatam, IpOSBISIONIEECs, B TOM YHcie B rpy0OCTH, HECACP)KaHHOCTH B JCii-
CTBHUAX U BBIPAKCHUAX, TAKIKEC B dKTaX HACUJIBCTBECHHOI'O IMOBCACHUA B UX CTO-
POHY;

4. BO3MOXHOCTb CO3JaHMsI OECHOYBEHHBIX KOH(IMKTHBIX CHUTyalud c
NpEaACTAaBUTCIIAMU MPABOOXPAHUTECIIBHBIX OPraHoB, OJII CBOUX pa3BJ’I€‘ICHHI71,
JUTSL TOTO YTOOBI TOKA3aTh CHUIY;

5. B oTnuuune oT npocThIX OOJIENTBIMUKOB Y HUX OTCYTCTBYET HHTEPEC K XO-
NIy UTPbI, OHU UIIYT IPHYMHBI [UT Pa3BUTUS KOH(INKTaA, TAKUM 00pazom, hyT-
OoybHBIC (haHATHI, COBEPIIAIONINE MPECTYIIICHUE BCEra TOTOBBI K COBEpIIIC-
HUIO MPOTHBOMPABHBIX JCSIHUI.
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B3ANMOCBSI3b MEKIY BUKTUMHBIM ITIOBEJEHUEM
KEPTBbBI U JESTHUEM MNPECTYIIHUKA [TPU COBEPILIEHUA
YBUMCTBA HA BBITOBOM ITOYBE
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B cratee paccmarpuBaeTcsi OCOOEHHOCTH BHKTHMOJIOTHYECKOTO MOpPTpeTa
XKEPTBBI NMPECTYIUICHUN, OTMEUYEHa POJIb JKEPTBBl B IEHE3UCE MPECTYIJICHUH,
COBEpUIEHHBIX Ha OBITOBOM MOuYBE, MpUBENEHa KiaccuuKaiys (aKTopos,
CTIOCOOCTBYIOIINX HAMOONBIIEH BHKTHMHOCTH JKEPTB IPECTYIHBIX IOCATa-
TENbCTB.

Knrouesvie cnoea: BUKTUMOIOTUYECKUH MOPTPET; KEPTBA MPECTYIIICHUS;
BUKTHMOJIOTHYECKHE (DaKTOPHI.

The article discusses the features of the victimological portrait of a crime vic-
tim, the role of the victim in the genesis of crimes committed on domestic
grounds is noted, a classification of factors contributing to the greatest victimi-
zation of victims of criminal attacks is given.

Keywords: victimological portrait; crime victim; victimological factors.

Buktumosornyeckoe yuaeHHe O CBSI3U JKEPTBBI U MPECTYITHUKA HE00X0AUMO
JUISL OCMBICIIEHUSI TUHAMHUKH B3aUMOJIEHCTBUSA MEXY IMYHOCTBIO M COLUANIBHO
omacHbIM WHAUBUAOM. CoBpeMeHHas BUKTUMOJIOTHS BKIIOYAeT B ce0s KOM-
IJIEKC TEOPETUUECKUX CBEACHUM, COAEPIKALIUXCS B UHBIX HAYYHBIX AUCLMILIU-
HaxX M WHTETPUPOBAHHBIX B OTpacibs KpumuHoioruu [4, c. 182]. Tak, Hanpu-
Mep, A1 GOPMHUPOBaHHS BUKTUMOJIOTHYECKONW HAYYHOUM COCTaBISIONICH aiari-
TUPOBAHBI 3HAHUS M3 00JIACTH TPaBa, IICUXOJIOTHH, TTOIUTOJIOTHH, COIIUOJIOTHH,
KOH(JIMKTOJIOT UM, ICUXUATPHH U UHBIX 00JIacTeil 3HAHUH.

Wnen o B3auMOCBSI3U MEX/1y MOBEIEHUEM KEPTBbI MPECTYIIIICHUS 1 aKTOM
arpeccuy CO CTOPOHBI MIPECTYITHUKA He HOBBL. HeoOX0oauMo MoHNUMATh, YTO 110
(hopMUPOBaHUs BUKTUMOJIOTUH KaK HaydHOW oTpaciu B XX BEKE 3TU HICH
WCIIOJIb30BAINCh B KauecTBE CIOCO0a PEryIHMpOBaHMS MPECTYIMHOCTH 3a CUET
OCTOPOXXHOCTH U caM00OOpOHHI skepTBbl. CO BpeMEeHEM y4YE€HBIMU cTana oOHa-
PYKUBaThCSI HEOOXOIUMOCTh B HAYYHOM OCMBICIICHUH (haKTOPOB, MIPOBOIHPY-
IOIUX TMpPEecTymHble neicTBUs. B 20-M cToMeTHH B3aMMO3aBUCUMOCTh MEXIY
MOBEJCHUEM KEPTBBI U T€HE3UCOM, a TAK:KE MEXaHU3MOM MOBEICHUS MIPECTYII-
HUKa ObLIa JJOKa3aHa.

CyTb BUKTUMOJIOTHH 3aKJIFOYAETCS B TOM, YTO NMPH HAIUYUH TPECTYIHOM
COCTaBJISIONICH B JCHCTBUAX HAPYLIUTENS 3aKOHA HEOOXOIMMO 0OpaTUThCS U K
CTOPOHE MOTEPIEBIIErO s BBISIBICHUS TeHE3uca caMoro npecrymuieHus. [lpu
OJIMHAKOBBIX YCJIOBHSAX, 3a4acCTylO, MPECTYINIEHHE MOXET HE COBEpIIAaThCs IO
MIpUYMHE TOBEICHUS MOTEHIMAIBFHONW KEPTBBI, HE CIOCOOCTBYIOIIETO «HAIa-
JICHUIO», €CJI PeUb UAET O MPECTYIJICHUH NPOTUB JUYHOCTH. U Taxke Hao0o-
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pOT, 0coOble KadecTBa JKEPTBHI, pa3HbIE MPOBOIUPYIOMHE (HAKTOPHI MOTYT
CHOCOOCTBOBATh COBEPIICHHUIO MMPECTYIUICHUIO TaM, TJI€ OHO HE IIAaHUPOBAJIOCH
BoBce. Hanpumep, yOuiicTBa Ha OBITOBOM MOYBE, YACTO COBEPILAIOTCS B TOPHI-
BE THEBAa, aJKOTOJIHHOTO WJIM HAPKOTUYECKOTO OMBSHEHWS, B PE3yiIbTaTe IJTH-
TEIHHOT'O MCUXUYECKOT0 Hacwiusg U T.4. V3yueHue 0COOCHHOCTEW MOBEACHUS
KEPTB HACWIBCTBCHHBIX JIOMAITHHUX IMPECTYIUICHUH CIOCOOCTBYET BHIPAOOTKE
pEeKOMEHIAIMi, MPEBEeHTUBHBIX MeEp, NPEAyNMPEeKIAOIINX COBEPIICHHE 0-
MalrHuX TpecTymieHnid. OQHIM U3 KITIOYEBBIX BUKTUMOJIOTHIECKHAX (haKTOPOB
MPY COBEPIIICHUU OBITOBBIX YOWMICTB SIBJISICTCS HECBOCBPEMEHHOE OOpalieHue
3a TIOMOIIBI0 WJIM HeoOpalleHne, yMardyuBaHue BoBce. Hexenanue moreHIu-
AIBHBIX KEPTB, YTO HA3BIBACTCS, «BHIHOCUTE COP W3 M30BI», )KAIOBATHCS U CBSI-
Tas Bepa B TO, UTO BCE eII€ MOKET U3MEHUTHCS, YaCTO MPUBOJUT K (DaTabHBIM
pe3ysibTaTaM, KOrja npaBoOXpaHUTEIIbHBIC OPTaHbl YK€ OCCCUITBHEI.

Kpome Toro, oTcyTcTBHE CaMO3alIUTHI, HEOKa3aHUE COTPOTHUBIICHUS, CMU-
peHHMe TaKKe SBISAIOTCS BUKTHMOJIOTHYeCKUMH (akTopamu. HeokazaHue co-
MIPOTHUBJICHUS MOXKET BO3HUKATH MO Pa3HbIM MOTHBAM — OEPEMEHHOCTH, TPY-
coctH, (pr3MUecKoil HeCIOCOOHOCTH OKa3aTh MPOTHUBOIECHCTBUE, HEMOITHOCTH,
BO3pacTa W JaXe W3 CTpaxa HAaHECTH yBeYbe OOWMIUMKY W MOHECTH TOTOM 3a
3TO HaKa3aHue. BUKTUMOJIOTHUYECKUM (haKTOPOM, IPOTUBOIOJIOKHBIM O€3/1eH-
CTBUIO, YMAIYWBAHUIO SBIISAECTCS arpeCCUBHOCTh, UYpE3MEpHasi aKTUBHOCTD,
MIPOBOIMPYIOIAasi TPyOOCTh, KIIEBETa, OCKOPOICHUS W JaKe W3/IEBATEIIbCTBA.
JKu3Hb U 3710pOBbE YEIIOBEKA, CO3AAIOMIETO KOHMIMKTHYIO CUTYAIUIO B CHITY
0COOCHHOCTE CBOETO TEMIIEPAMEHTA U XapaKTepa, Yallle BCero SBISIOTCA 00b-
€KTOM ITOKYIIICHHS.

B3anmooTHOIIEHNST MEXTy KEPTBOI M MPECTYITHUKOM 3aHUMAIOT OIIpejie-
JIEHHOE MECTO B KPUMHHAJIMCTUYECKON XapaKTEpUCTUKE. BUKTUMOIOrnyecKuii
MOPTPET MOTEPIEBIICTO MIPH COBEPIICHUH MPECTYIUICHUH Pa3HBIX BUIOB MO3-
BOJISIET BBISIBHTH 3aKOHOMEPHOCTH B TOBEICHUECKMX aKTaX MOTEHIMAbHBIX
JKEPTB, YTO CIOCOOCTBYET MOBBIINICHUIO WHIAMBHIYaIbHOW M OOIIECCTBEHHOM
0e30IMacHOCTH.

3a1a4ya BUKTUMOJIOTMHA COCTOMT B MCCIIEAOBAHUN JUHAMUYHOM CBSI3H MEXK-
Iy JKePTBOU M TIPECTYITHUKOM, 00pa3yeMoil B MOMEHT COBEpPILIECHHUS HaKaszye-
MOTO JIesiHUSA. BUKTUMOJIOTHS TIO3BOJISIET PEITUTH BOIIPOC O TOM, KaK BUKTUMU-
3aIys BIUSET HA MPECTYMHOCTh — JHOO0 OHA SBJISAETCS MPOBOKAIMOHHBIM (hakK-
TOPOM W BBI3BIBAET MPECTYMHOCTh, JTMOO TOJIBKO CIIOCOOCTBYET €€ MpOsBIe-
Huto. Ha Ham B3rsi1, mepBoHaYaIbHAS 3a/1ada BUKTUMOJIOTHE COCTOUT B TOM,
YTOOBI CO3/[aTh OINPEICIEHHBIC YCIOBUS ISl 3allIUThI TOCTPAJABIIMX OT IIpe-
cTytuieHni. JKepTBe mpecTyIieHnss HAaHOCUTCS BPEJI, U 9acTo OH ocTaéres 0e3
oTBeTa, 0€3 BHUMAHHUS CO CTOPOHBI MPABOOXPAHUTEIILHBIX OPraHOB, 0COOCHHO
3TO KacaeTcs MPECTYIUICHWH YacTHOro 0OBHHEHUs. B ciiyuae coBepiieHus akta
HACWJIHSA B CEMbE JKEPTBAa YacTO BBHIOMPAET TAKTHKY 3aMaduBaHus. MHorue
MPECTYIUIEHUS, COBEPIIEHHBIE Ha OBITOBOHM IOYBE, HE TOJMANAIOT IO COIH-
AJbHBIN U TPABOOXPAHUTEIBHBIM KOHTPOJIb, MOCKOJIBKY KEPTBA MOXKET 00SATh-
csl OOMTUMKa, PEaKIUU POJICTBEHHUKOB, JApYy3el, cocenelt u T. a. Ita ocoOeH-
HOCTP TTOBEJICHUS JKEPTBHI JIeNaeT €€ BUKTUMHOM M CKPBIBAET MAacIITa0bl Tpe-
CTYITHOCTH B CTPaHE.
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N3BecTHO, 9TO HAaMOOJIBIIYI0 BUKTUMHOCTH CPEIU JKEPTB OT IpPeCcTyIUIe-
HUH, COBEPIIEHHBIX Ha OBITOBOM MOYBE, UMEIOT JKCHIIMHBI. Yarie Bcero, mpu-
YUHONH MOTHBOB, MPOBOLUPYIOIIUX COBEPLIEHHE MPECTYIUICHUS, SBISIOTCS
pEBHOCTB, Upe3MepHasi arpeccus, JOMAlllHHe CCOpbl W HemomoHuManwme. Ho
Hapsily ¢ 3TUM OTMEYaeTcs U POCT KEPTB CPeld MY>KUHMH, ITOCTPAAABIINX OT
HACHJIMSI CO CTOPOHBI KeHIIWH. OCHOBHBIM MOTUBOM COBEPLICHUS «OBITOBOTOY»
MPECTYIUICHUS JKSHITUHON SBISIETCA PETYISIPHOE MCUXWYECKOe Wi (Pr3nde-
CKO€ Hacwiue 0o Haa peOEHKoOM, 00 Hax Hel camoi. CTaTHCTHKA TTOKa3kI-
BaeT, 4TO OOJbINasi 4acTh MPECTYIUICHUH, COBEPIIEHHBIX YKEHIIMHAMH Ha ObI-
TOBOH MOYBE, BBI3BIBACTCSI CEMEWHBIMU KOH(PIINKTaAMH.

JI0BOTBHO YacTo MpECTyIUICHUS Ha OBITOBOM MOYBE HOCST CITy4alHBIN, CH-
TyaTHBHBIM XapaKkTep U BBI3BIBAIOTCS JUIUTEIBHBIM NEPUOIOM CEMEIHOIo KOH-
¢MKTa, TPU KOTOPOM arpeccopoM M IMpaBOHAPYIIUTENIEM HE JI0 KOHLA OCO-
3HAIOTCS MOCIEACTBUS €ro AehcTBUi. IHaue MOKHO CKa3aTh, YTO KEPTBA CBO-
M TIOBEJIEHHEM BBIHYXKAAET, MPOBOLUPYET MOTSHIINATHHOTO TIPECTYIMHUKA Ha
COBEpIIIEHHE HEeNpPaBOMEPHOTo AesiHUA. [ MoATBEpKIeHUs JaHHOTO Te3Hca
MpUBeIEM TaHHBIC, ITOTyYEHHBIC B PE3yJbTaTe COMUOIOTUIECKOTO MCCIIEI0Ba-
Huda FOcynosoii O.K. Ona onpocuiia 0kono TPEXCOT KEHIIMH, COBEPIIMBIINX
npecTyIieHue, npeaxycmorpeatoe 4. 1 c¢r. 105 YK PO u B pe3ynbrare BhISC-
HWJIA, YTO KaXAas TPEThs OCYKAEHHAs CUUTaja AEUCTBUS JKEPTBBI TPOBOKAIIHU-
oHHbIMH. Kakmas gecsras »KeHIIMHA TOSCHWJIA, YTO B KAa4eCTBE OCHOBHOTO
(akTopa, cHoCOOCTBOBABILETO COBEPLICHUIO MPECTYILICHHS, OCTYKIJIO TIOBe-
nenue notepreniiero. Jiumm 4% jKSHIUH HE CUUTAIN BUKTUMHBIM ITOBEICHUE
notepresmiero. 40% OMPOLICHHBIX COBEPIIMIM YOMHCTBO MO HPUYMHE M-
TEJTHHOTO TICUXUYECKOTO BO3IEHCTBHS, HACHIUS Ha/l HUIMH, ¥ TIPEIIOCHUTKOMN K
COBEPIICHUIO YOMICTBA CITy)XHJa HEOOXOAMMOCTh 3amuiiarbes. Kaxaas der-
BEpTast KEeHIMHA ObLIa MOJIBEPIKEHA M3/I€BATEIhCTBAM MIIM WHBIM BHJIAM IICH-
XUYeCKOoro Hacwiws, 12% >KeHIINH 3asBIIIN, YTO UX aKT arpeccud OBLI CIpo-
BOIIMPOBaH MONBITKOW m3HacuioBaHus. [lo manaeiM ompoca FOcymnosoit O.K.
0K0110 61% >XepTB OKa3bIBaNIN OE3YCIENTHOE COMPOTUBIICHUE TIPH COBEPIIICHUH
npoTuBomnpaBHoro aesHus mo 4. 1 cr. 105 YK P®. Kpome Toro, 69% cpenn
OKa3bIBAIOIINX COMPOTHBIICHUE OBLTH B COCTOSIHUH AJIKOTOJILHOTO I HapKo-
THYECKOTO OMbSHEHUsI, 5% HE MOTJIHM OKa3blBaTh CONPOTHUBIIEHHE B CHITy Oec-
MOMOITHOCTH [5, ¢. 58-59].

Tot dakxT, 4TO MPECTYIHUK U €ro KepTBa OKA3BIBAIOT APYT HA ApPYyra BIUs-
HHUE U B MPOLIECCE COBEPIICHUS MPECTYITHOTO IE€SHNUS, HE BBI3BIBAET COMHEHHI
HU Yy KOT0O. YK€ HCCIIe/IOBaHbl U TIOABEPTHYTHI aHAIN3Y pa3HOo0OpasHbie op-
MBI ¥ BUJBI 3TOTO B3aHMOBJIHSIHHA. BUKTHMONOTHENH BBRIPaOOTaHBI KiIacCU(H-
Kalu# (akTopoB, CIIOCOOCTBYIONIMX aKTHBHBIM JICHCTBUSIM mpecTynHuka. Ca-
Masi pacnpocTpaH€HHAsh W3 HUX MOJpa3lenseT (akTopbl Ha Tpu rpymmbl. K
MIEPBOM TPYIIE OTHOCATCS (PAKTOPHI, KOTOPBIE OTHOCATCS HANPSAMYIO K JIMYHO-
CTH — WHAWBHIyaJIbHbIE 0OCOOCHHOCTH XapaKTepa, THII HEPBHOH JEATEITbHOCTH
u 1p. Ko Bropoii rpymmne oTHOCSTCA (PaKTOPHI, Kacalomuecs CTaTyCHOTO, MaTe-
PHATBHOTO MJIM WHOTO TOJIOKEHHS XKEPTBBL. TpeThio rpynmny (GpopMuUpyrOT mo-
BeZIeHYeCKHEe (aKTOpPbl, KOTOPbIE BBI3BIBAIOT «OTBETHYIO» arpecCUBHYIO Peak-
U0 MPECTYIMHUKA. 3a4acTyI0 pelIalonmuMu (pakTopaMu NpU MPUHATHH perie-
HHUS O COBEPIIEHUH MPOTHUBOMPABHOTO AESHUS IJII MPECTYITHUKA CTaHOBSTCS
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KadecTBa W IMOBEICHNE MTOTCHIIMAIBHOMN KePTBHI, JIN00, HA000pOT, HAOOpP HEKO-
TOPBIX XapPaKTEPHBIX YEPT MOKET CIIOCOOCTBOBATH TOMY, YTO MPECTYIHHK IIC-
peayMaeT CcoBepIIaTh NpecTyIuieHue. Hampumep, CKIOYHBIC, arpecCHUBHbIC,
KOH(JIUKTHBIE IO/, 3JI0OYHOTPEOISIONNE aTKOTONBHBIMUA HAITUTKAMH, Yalle
CTaHOBSATCS KEPTBAMHU MPECTYIICHHH, YeM JIFOJIU YPaBHOBEIIEHHBIC, CIIOKOM-
HBIE, CKIIOHHBIC Pa3peliaTh KOH(MIMKTHRIC CUTYAIMH CIIOKOHHO U KOMIIPOMHKCCHO.

Tarxke He0OXOAMMO OOpaTHTh BHHMAaHWE HAa MEXaHH3M BO3HHKHOBCHUS
MPENOChUIOK O0pa30BaHMUs, PAa3BUTHS U PE3YJBTATOB B3aUMOCBSI3U MEXKIY
MPECTYITHUKOM U MOTCHIIMATBHON XKEPTBOU, BEllb B TCHE3HUCE MPECTYITHOTO Jie-
SIHUSL 3aJI0’KEHBl TPUYHMHBI, TaK WIH WHA4Ye CHOCOOCTBYIOIIUE COBEPILICHHUIO
MPECTYILICHHS.

[MoxBoas uroru, HEOOXOAUMO OTMETUTH, YTO BUKTUMHOCTH JKEPTBBI, 0CO-
OCHHO TIOCTPAJIABIIICH OT MPECTYIUICHUH OBITOBOIO XapaKTepa, UrpaeT HeMaJIo-
BaXXHYIO POJIb B IeHE3Kce MPECTYMHOCTH U e€ Mexanusme. O0pa3 KU3HH, Xa-
pakTep, MOBEJACHYCCKUE YCTAHOBKU JKEPTBBI OKA3bIBAIOT BIHSIHUE Ha (HOPMHU-
pOBaHUE 3aMbICiIa y TPECTYIHUKA JIMOO BO3JACHCTBYIOT Ha ocnabieHue Impe-
CTYIHOM peakIiny, B KaXKJIOM KOHKPETHOM cliydae BCE 3aBUCHT OT XapakTepa
B3aWMOOTHOIIECHUN MEX Ty MOTCHIIMATHHBIMH KEPTBOI U MPaBOHAPYIITUTEICM.
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B nanHoi cTaThe MpoaHaTU3UPOBAHBI OTHOIICHHUS, Ha TIOYBE KOTOPBIX MPOSB-
JISFOTCS MIPECTYIJIEHHUS] TPOTUB MOJYMHEHHOCTH U BOMHCKUX HEYCTaBHBIX B3a-
HMOOTHOIICHUH. PaccMOTpeHBI MPUYMHEL, BHIBI, CIEACTBHUS TAKUX OTHOIIE-
HUH ¥ BO3MOXKHBIE MEpPHI MPO(HUIAKTUKA U PEIIeHUs JaHHBIX mpobieM B Bo-
opyxeHHbIx Cunax Poccuiickoii @enepanuu.

Knrouesvie cnosa: apMmust; KOJIIEKTHB; YCTaB; IPUKa3bl; HEYCTAaHHBIC B3a-
MMOOTHOIICHHUS; OTHOIICHUE; CyOOpIWHAINs; MPHU3bIB;, HACHIHE; OCKopOIe-
HUE; U3/IeBATENbCTBO; JICAOBIINHA; PETTUTHS.

This article analyzes relations on the basis of which crimes against subordina-
tion and military unregulated relationships are manifested. The causes, types,
consequences of such relations and possible preventive measures and solutions
to these problems in the Armed Forces of the Russian Federation are examined.

Keywords: Army; collective; charter; orders; relentless relationships; atti-
tude; subordination; appeal; violence; insult; bullying; hazing; religion.

[Ipobnema HEyCTaBHBIX B3aMMOOTHOIICHUH Ui apMUU U (DJI0Ta SBISETCS
Haunboliee cepbE3HOMN, TaK KaK MPECTYIUICHHS, MOCSTAIOIINE HA YCTaBHBIE Mpa-
BUJIa B3aUMOOTHOLICHUH MEXIy BOCHHOCTY)KAIllUMHU, HETATUBHO CKa3bIBACTCS
Ha BCIO JAJIBHEHIIYIO KM3HH MOJIOABIX JIFOJEH, MPOXOASAIINX CPOUHYIO CITYX-
0y. DTO olHa M3 caMbIX OONBIINX KPUMHHOJIOTHUYECKHX MPOOJIEM HE TOJBKO
Boopyxennsix Cwil, Ipyrux BOMHCKHUX YacTel M COeIMHEHUi, HO U oliiecTBa
B 1esoM. Pa3ymeercs, KOJIM4YeCTBO NMpaBOHAPYLICHUH, CBA3aHHBIX C Hapylle-
HUEM YCTAHOBJIEHHBIX 3aKOHOM HOPM, PETYJIUPYIOMINX OTHOIIEHUS MEXIY BO-
€HHBIMH, HECOIIOCTABUMO, HAIPUMEP, C KOJIMYECTBOM 3apErHCTPUPOBAHHBIX B
CTpaHe KpaX MM YMBIIUICHHBIX yOuicTs [8§, c. 112].

[ToBbIIEeHHOE BHUMAaHUE K 3TUM NPECTYIUICHHSAM OOBSCHSETCS HECKOIb-
KHMH NIPUYMHAMH, BO-TIEPBBIX, TOTOMY YTO OHM YacTO MPHUBOMSAT K HEOOpaTH-
MBIM TOCHEACTBUAM. WX XepTBamM SIBISIOTCS MOJIOJBIE TIpakJaHe Halleil
CTpaHbl, MPU3BaHHBIC HA BOCHHYIO CIIY)KOy B MUPHOE BpeMsl. YKa3aHHbBbIE Mpa-
BOHApYIIEHUS, CBI3aHHbBIE C )KECTOKUM HAaCHJILCTBEHHBIM BOCHHBIM IMOPSAIKOM
W TUCUUIUIMHOM, SIBJISIFOIIUECS OCHOBOM BOEGHHOHM IOJTOTOBKH, CHIKAIOT CO-
LUATbHBIA MPECTHXK BOMCK, a 3aTeM M BOCHHYIO CIYXOy, KOTOpas IOJDKHA
CTaTh MIKOJIOH XM3HU. MoJo/1asi peKOHCTPYKIIMS MPEBPAIIAETCS B €T0 MPSIMYIO
OMIO3UINIO B OYar HACWIINSA, )KECTOKOCTH, «IIOAABUTENS», 3aKOHA HUTHIIN3MA.
Onu, Kak MpaBUIIO, SIBIAIOTCS MPUYMHOW ONpPEAETICHHOW JIOJM CaMOyOHICTB,
OTKJIOHEHHH, BOGHHOH CIIy>KOBI U JIOOPOBOJIBHBIX YOWICTB, HACTpauBaroT 00-
IIECTBO IMPOTHB YelloBeKa B BoeHHOW (opme. Ho peanbHasi ieHa HaMHOTO
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BBIIIE TTOTepb. Hukakasg Mepa HE MOXKET U3MEPHUTh TOpe POOUTENEH, MOTEPsIB-
LINX ChIHA, pAHEHBIX, PAHEHBIX.

Ilo 3TMM mpuuMHaM, Cpeau MPOYETo, HAPYIIEHHWE YCTAaHOBJIEHHBIX 3aKO-
HOM HOPM, PEryJUpyIOIIMX BOCHHbBIC OTHOILIEHHs, KaK IIOKa3bIBaeT oOrie-
CTBEHHOE MHEHHE, UMEET NEPBEHCTBO B psAZie KOHKPETHBIX HETaTHBHBIX SBJIE-
Huii BoopyxeHHsbix cuit Poccun.

Hapymienne yCcTaHOBIEHHBIX 3aKOHOM IPaBHJ, PETYIUPYIOIIAX OTHOIIIE-
HUS MEXAY CONIATaMH, TaKXKe SBJSETCA CIEACTBHEM HENOCTATOYHOIO KOH-
TPOJS CO CTOPOHBI KOMAaHIUPOB M HAaYaJbHUKOB 3a JIMYHBIM COCTaBOM, OCO-
OCGHHO B BeyepHee M HOYHOE BpeMsl, 32 OpraHU3alKedl 1 CYyTOUHBIMH MPOXKH-
TOYHOTO MUHHAMYMA.

Tak, rnasHeli BoeHHbI Ipokypop PO Ilerpos B. I'. ormeuaer, uro 3a nep-
Boe mosyroaue 2019 r. cokpaTUiIoCh KOJIMYECTBO MPECTYIUIEHUI MPOTHB BO-
€HHOH ciyxO0bl Oosiee yeM Ha 18%, Ha TpPeTb CHU3WIOCH KOJIMYECTBO YKIJIOHE-
Hul ot ee mpoxoxkaeHwus [1]. [Ipu aTom, oTMedaeTcsi, 9TO ypOBEHB MPECTYITHO-
CTH CpeJl BOEHHOCTYXAIIKX M0 KOHTPAKTY ocTaeTcsi BbIcOkUM. Tak, B 2018 r.
umH Obl10 coBepuieHo cBbiie 40% BCeX MPECTYNHBIX ACSHUM BOCHHOCTYXa-
X [2].

Henmonyctuma no3uiust B apmMuu, T1e abCOMOTHOE OOMBIIMHCTBO MITAIIIe-
ro oduiiepa He UMEET IOCTATOUHON MPOPECCHOHANBHON MOATOTOBKH, KU3HEH-
HOTO OIBITAa M Aaxe (PU3NYECKOM CHIIBI I YHPABJICHUS IMOAPA3ACICHUSIMH.
OTO NPUBOAUT K TOMY, YTO 3TH KOMaHAUPHI HE MOTYT KOHTPOJIUPOBATh CUTYya-
LU0 B cpeJie CBOUX MOAYMHEHHBIX, U 3a4acTyI0 CaMH SIBJISIOTCS OOBEKTOM H3-
JIEBATENLCTB CO CTOPOHBI CTapociaykamux. CUHuTar, 4TO CEp)KaHTCKUE H
CTapILMHCKHE JOJDKHOCTH JOJDKHBI OBITH YKOMIUIEKTOBAHBI JIFOJbMH, KOTOPbIE
MMEIOT HEKOTOPBIN JKU3HEHHBIA OmbIT. be3 cepkaHta W Opurazaupa BpsI JIu
BO3MOKHO HABECTHU MOPSIOK B BOMCKAX.

Ha 3aceganny KOOpAMHAIMOHHOTO COBEIIAHHMSA PYKOBOAMTENEH IpaBo-
OXpaHUTEIBbHBIX OpraHoB B BoopyxeHubix cunax PO B 2018 1. 6b110 oT™MEUe-
HO, YTO PacIpOCTPAaHEHHOCTh IPABOHAPYIIEHUH B 3HAYMUTENHHON CTENEeHH
00yCIIOBJIEHa YNYIIEHUSIMH NIPH MOATOTOBKE O(QHULIEPCKUX KaIpPOB B BOCHHBIX
00pa3oBaTeIbHBIX OPTaHU3ANUAX BBICIIETO TPO(ECCHOHATHLHOTO 00pa3oBaHus,
OTCYTCTBUEM HaJIJISKAIIEH BOCIUTATEILHON U Pa3bSICHUTEIBHON pa0OThI, KO-
PBICTBIO OTAEIBHBIX BOCHHOCITYKAIINX, HEOCTATOUHBIM KOHTPOJIEM CO CTOPO-
Hbl KOMaH/I0BaHUA U JIOJDKHOCTHBIX JIHIT [3].

Hapymenust cTaTyTHBIX MpaBWil O BOCHHBIX OTHONICHHSIX TAaKKe o0Jierya-
10TCSL TeM (haKTOM, YTO HEe BCe KOMAaHIMPHI M HAYaIbHUKU PaJMKaJIbHO H3Me-
HWIN CBOM MOAXOA K NMpoOjieMe HCKOPEHEeHHUs 3THX sBJIeHUH. B To Bpems kak
B HEKOTOPBIX ()OPMHUPOBAHUSAX OTH MPABOHAPYIICHUS PACCMATPHUBAIOTCS Kak
cepbe3Hasi MPUUUHA JUISI KPUTHUYECKOTO aHajn3a X COOCTBEHHOH JesTeNbHO-
CTH, B APYI'HX, OQULEPH U aIbIOTaHTHl, KOTOPBIE HE MOTYT BBINOJHSATH TIIA-
TEJNBHYI0 BOCIIUTATENbHYIO PabOTy C MMOJYMHEHHBIMH, 3aMEHSIOT YCTAHOBJICH-
HYI0 3aKOHOM CTPOTOCTh M 3a00THTBCA O HHX TpyOOil CHIIOH W JOMYCTHTH
arpeccuro. OTH «BOCIMTATEIN» CaMM MOATAJIKUBAIOT CBOMX MOJYMHEHHBIX K
COBEPIICHHUIO MTPECTYIIIICHUH.

Pabota mo npenoTBpaIeHnio NpecTyMHUKOB M JEeMOHCTPAINi, CBA3aHHBIX
C HapyIICHWEM yCTaHOBJIEHHBIX 3aKOHOM MPABWJI, PErYIUPYIONIUX OTHOIIEHHS
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MEX[Iy COJIaTaMu, JOJDKHA HA4aThCsl 3aJ0Jro 10 TOro, Kak MOIPOCTOK Iepe-
CTYIHT MOPOT Ka3apMbl, TO €CTh B PErHOHaX. YJIydYIleHHEe 3TOH padOThI SBIIS-
€TCsl CPEICTBOM, €CIIM HE pelIeHHEM, TO, 10 KpaiHell Mepe, HEKOTOpOoro mpo-
rpecca B peleHHH 3TOH MpoOIEeMBlL.

HeycTaBHble OTHOIICHUS B apMUM OTIMYAIOTCA pa3HOOOpa3ueM, UX LENbI0
CTaHOBUTCS KU3Hb U 37J0POBbE BOCHHBIX, YEIOBEYECKOE JOCTOMHCTBO, UMYIIE-
CTBEHHBIE TIpaBa 1 HapyIIEHHE OKOSI.

HauOonee pacmpoctpaneHHble (GOpMBI MPOSIBICHUS HEPOACTBEHHBIX OT-
HOLICHUI:

- HACMEUIKH, XapaKTEePHbIE JJISl BHEIIHOCTU U (PU3UKHU;

- AWCKPUMHUHALMA 10 PEJIMTHO3HBIM M HALMOHAJIBHBIM IIPU3HAKAM [HC-
KpUMHUHAIINH;

- HIaHTa>X U BIMOTaTCJIILCTBO,

- CO3[JaHME HEBBIHOCUMBIX YCIIOBUH CIIy>KOBbI 0€3 HEOCPEACTBEHHOTO MPH-
MEHEHUS HaCHJIUS, €r0 YIpo3;

- (hu3MUECKOE U TIICUXOJIOTHUECKOE HACHIIHE;

- yqacTtue B paboTe, He CBI3aHHOU C BBHIITOJIHEHUEM 33 JaHU;

- IPUHYXIEHHE 0TKA3aThCs OT €bl;

- HC3aKOHHOC XHUIICHUC JCHCIKHBIX CPECACTB U APYTUX MAaTCPUAIBHBIX LICH-
HOCTEN.

[TpuunHOW HE3aKOHHBIX aKTOB OE€3HAKA3aHHOCTH CTAPOCIYXKAIUX, HECTIO-
COOHOCTH MOJIOABIX JIFOJICH, BCTYNMUBIINX B CEMEHHYIO apMHIO, TIOCTOSTH 3a
066}1, paBHOAYIIHA W MOJIYaHUSA O MPOHUCHICCTBHUAX HeﬁTpaHbHO 3aJaHa 4acCTb
KOMaH[a.

[IpodunakTrka OTHOIIIEHUI HE BXOJIUT B YCTaB.

OTBETCTBEHHOCTh 32 MOPAILHOE COCTOSTHUE BOCHHOTO COOOIIECTBa BO3Ja-
raercsi Ha ero KOMaHAMpa 1 KOMaHIUPOB BcexX ypoBHeW. OmnpezeneHue ycra-
HOBJICHHBIX 3aKOHOM OTHOIIEHHUH 3aKIJII0YaeTCs B:

- HaOJIIOIEHUH 3a TIEPCOHANIOM;

- TIPOBEJICHUN WHAWBUAYAIBHBIX HHTEPBBIO C TPYIIION pUCKa, O0bICHEHNE
BOCHHBIM 00 X IPaBax U MOCIEACTBUIX OTCYTCTBUS OTHOLICHHIA;

- IPOBCJICHUN aHOHUMHBIX OITPOCOB;

- IPOBECACHU N KOMaHAHBIX IMCUXOJIOTUYECKUX TECTOB,

- CBOEBPEMEHHOM BMeEIIATEIbCTBE PYKOBOJCTBA IO HApYLICHUIO YCTaBa.
UroObl NpenoTBpaTuTh NPECTYIUICHWE, KOMAaHAa IOApa3/eieHus] J0JDKHA
NpCANPUHATL IIaru, 4TOOBI YIAYUIIUTHG OTHOICHUA KOMAaHAbI, BKJIIIOYasA:

- TIOCTOSIHHO CJIEIUTH 32 MOPAJIbHO-TICUXOJIOTMYECKUM MOJIOKEHUEM MO
pa3zeneHus;

- 0051a/1aTh HABBIKAMH IMTOJTyYECHHUS JOCTOBEPHOW WHPOPMAIIUN O B3aUMOOT-
HOIIECHUAX MOAYNHEHHBIX U CTPYKTYpPE IMOATPYIIIL,

- IMETh JOCTATOYHO MOJIHOMOYHMH, YTOOBI BIUSTH HA KOMAHIy B LIEJIOM U
Ha OTZENbHBIE €€ TPYIIIbI, YMETh IPOTUBOCTOSATH HErATUBHBIM HACTPOCHUSIM;

- BBISIBUTH He(i)OpMaHBHBIX JIMACPOB, MCIIOJIB30BaTh UX OpPraHU3allMOHHBIC
BO3MOXXHOCTH M Jpyrue JUYHbIE KauecTBa Ha OJ1aro KOMaHbl;

- IOIJIEP’KUBATH CBSI3b C POJICTBEHHUKAaMH CBOMX MOTYMHEHHBIX;

- pacrpenenTh Harpy3Ky MeX1y BCEMHU YJICHAMU OTPsa, IPEKPaTUTh 00-
XOJ1 4 IIepeaaTh UX IPYrUM COJIiaTaMm;
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- HE JOMyCKaTh MpeoOsafaHrs B TPYMIIE JIIOAEH OJHON HAIMOHATBHOCTH
WJTU PETTUTHH, PacCIpeIeisis X MOPOBHY MEXY Pa3IMYHBIMU OTACIIAMU;
- BBISIBUTH JIUI] C IPKO BHIPAXKCHHBIMUA KPUMHHATHLHBIMH HAKIIOHHOCTSIMH.
Bce oTi MepsI B cOUeTaHUM C PETYIAPHBIM y4acTHEM B KOMaHIHBIX CIIOp-
TUBHBIX MI'Pax U JPYIHX KOJUICKTUBHBIX JIEHCTBHSX, HANPABJICHHBIX Ha (hop-
MHUPOBaHUE KOMaHJIHOTO JyXa, MPHUBEIYT K CHIKCHHUIO KOJIMYECTBA kaJlo0 Ha
HEyCTaBHbIE OTHOIICHHUS B PAJaX BOOPYKEHHBIX CHIL.
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BJUSHUE JUTEPATYPHBIX TIPOU3BEJIEHUI U UTHBIX ®OPM
UCKYCCTBA HA PACHPOCTPAHEHUE KPUMUHAJIBHOM
CYBKVYJIBTYPbBI

© Yepemnvix Muxaun Bumanveeuu
MarmcTpaHT 3-ro Kypca o0y4eHHUs IOPUANYCCKOro (DaKyIbTeTa
Bypsitckoro rocynapcTBeHHOro yHuBepcutera uMenu Jlopxu banzaposa
(r. Ynan-Ym)
E-mail: 610916m@mail.ru

B cratee paccmaTpuBaetcs mpobieMa pacipocTpaHeHUsI KpUMHHAIBHOH cy0-
KYJBTYPBI IOCPEJCTBOM BIMAHUS OTIENIbHBIX JIUTEPATYPHBIX MPOU3BENCHUH, B
TOM YHUCJIE XYA0KECTBEHHBIX (PHIBMOB, TIOPEMHOU JTMPUKU,UTPOBOI U MY3bI-
KaJbHOW WHAYCTPUU. ABTOPOM PacCMaTPUBAIOTCS MPUIMHBI OSBICHUS H pac-
MPOCTPaHEHHUsI KPUMHHAIBHONU CYOKYJIBTYpPHI IIOCPEACTBOM YKa3aHHBIX (HOpM
HCKYCCTBa, a TaK)Ke OIICHUBAIOTCA W AHATU3UPYIOTCS TMOCIEACTBUS TaKOTO
pacIrpocTpaHeHHS.

Knrouesvie cnoea: xpuMuHaIBHAS CYOKYNBTYpa; MOAPOCTKH; MOJIOIEKD;
pacnpocTpaHeHue; (OpMbI HCKYCCTBA.

The article deals with the problem of spreading criminal subculture through
works of literature, movies, game industry products, and music. The reasons
for the spread of criminal subculture through works of literature, film and gam-
ing industry are revealed.

Keywords: Criminal subculture; teenagers; youth; fight against the spread
of criminal subculture; the spread of criminal subculture.

KpumunaneHas cyOKynbTypa yxe JUIUTEIbHOE BpeMs ABIsSETCs MPeAMETOM
Hay4YyHOTO HMHTEpeca He TOJIBKO CO CTOPOHBI MPEACTABUTENEH FOPUIAMUECKOM
Haykdu [5, c. 523; 6, c. 443], HO u apyrux orpaciei Hayku B 1enoM. [lonaraem,
YTO pacnpocTpaHeHHe JAHHOTO (PEHOMEHA MyTeM OTPaKCHUS KPUMHUHAILHON
CYOKYJITYpBI B TIPOM3BEACHHUSX MCKYCCTBA BIUSACT Ha OOJIee JISTKOE BOCIIPHSI-
THE MOJIOJISKBIO 3TOTO HETaTUBHOTO SIBIICHUSI.

CrnemyeTr OTMETUTH, UTO B JIUTEpAType, KHHO(DHUIbMAX, cepraliax U KOMITb-
IOTEPHBIX HIPax «KPUMUHANBHBI MHp» WM TPEACTaBUTENH KPHUMHHAIBHOTO
MHpa TOPOH MPENOTHOCATCS aBTOPaMH, KaK JIFOJU C BEICOKHMH MOPaJIbHBIMHU
KauecTBaMH, KOTOPHIE COOMIOAIOT 3aKOHBI YECTH W YacTO OKPAIIMBAIOT UX B
MIOJIOKUTENbHBIE TOHA. C TENEdKPaHOB U CTPAHUI] XYJOKECTBEHHBIX POU3BeE-
JNEHUH OHU MPEACTAIOT Mepe]] 3pUTENSIMU U YNTATeNsIMHU, KaK JOCTOWHBIE JUIS
nonpaxkanusi repou. Hampumep, Bop B 3akoHe «['eprma» W3 TEIeBHU3MOHHOTO
cepuana «Ku3np u npukimodenns Mumkn SAnoHunka» moanasaeT moj Takue
omucaHusa. ABTOpamMH cO34aETCs BO3BBIICHHBIN, POMAHTHYHBIN 00pa3 mpe-
craBuTeneil nmpectymHoro mupa. OmHAKO, HECMOTpPSI Ha «BO3BBIIICHHBIH 00-
pas3», repor Ha caMoM JeJie SIBJISIFOTCS OOBIKHOBEHHBIMH ITPECTYIHUKAMHU, KO-
TOpBIE JIETKO MOTYT MOCSTHYTH HE TOJBKO HA KU3HB U 37J0POBBE PYTOTO HeJI0-
BEKa, HO M Ha MMYILIECTBO YYXHX JIMI. TaKUMH ke XapakTeprcTUKamu o0ia-
naet OanzuT mo kimuke «lIpoxop» m3 mpousBenenuss Anekcanapa bymkosa
«Oxota Ha mupaneo» [1, c. 385].
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3ayacTyro IMUCaTeNy M CLUEHAPHUCTHl M300paXaroT MPEICTABUTEINST KPUMHU-
HAJIBHOW CpEAbl KaK 4YelOBEeKa, MOMAaBLIETO B MPECTYIMHOE COOOIIECTBO CIy-
YaifHO, TIO0 BOJIE OOCTOSITENBCTB: M3-3a JIOJTOB CEMbH, OOJNE3HU POJICTBEHHUKA
WJIH YIPO3bl CO CTOPOHBI APYTHUX MPEACTABUTENCH MIPECTYIIHOTO COOOIECTBA.

B 3apy0exxHOli Xyn0KeCTBEHHOH JTUTEpaType MPUMEPOM OMHMCAHHS «IHA»
COLMANBHON CTpaTU(UKALUK, TaK HA3bIBAEMOT'0 MapTrHHAJIBHOTO CIIOSI SIBJISIET-
cs mpousBeneHrne Bukropa I'roro «OTtBepskeHHse» [3 ¢. 356]. B cBoeit paboTe
I'toro onmceiBaeT KaTOp;KaHWHA, KOTOPBIA MOMAJacT MO BIMSHHUE CBALICHHO-
CIIy>)KUTENs M TIEPEOCMBICIUBAET CBOW XU3HEHHBIN MyTh. Ha Ham B3rnsaa, Buk-
Top ['foro ompaBApIBan M BOCXBAJSUI MPEICTaBUTENEH KPUMUHAIBLHOTO CO00-
LIECTBA 110 OOBEKTUBHBIM IIPUYMHAM. ['FOro mosarai, 4To JIFOJH, SIBJISIOIINECS
YacThI0 KPUMHUHAIBHOW CYOKYNBTYpHl (DpaHITy3CKOTO OOIIEecTBa, B CBOWCTBEH-
HOM €1 MaHepe BBICTYNAET C MPOTECTOM MPOTUB BIACTEN U CIOKHUBIIETOCS MO-
panka. Opnako cam Bukrop I''oro u ero mocinenoBaTeNnd HE CMOIJIM MOHSATH,
YTO NPEACTABUTENH KPUMUHAJIBHON CYOKYJIBTYyphl HECYT OIPOMHYIO 0OIie-
CTBEHHYIO OMACHOCTH, IMyTeM ()OPMHUPOBAHUS Yy YEIOBEKa, MOMABILIETO B KPH-
MUHAJIBHYIO Cpey, OTPHUIIaHUE JIIOOBIX 3aKOHOB, KPOME 3aKOHOB KPUMMHAIb-
HOT'O MHpa.

KpumunaneHas cpema Gopercsi ¢ TOCYAapcTBOM MyTEM HaBS3BIBAHUS, JI0-
BOJIbHO YacTO HACHJILCTBEHHBIM ITyTEM, CBOMX LIEHHOCTEH MOJIOIOMY IOKOJIe-
HUIO, YTO HEM30EXKHO BEIET K CHH)KEHHIO MOPAJIbHBIX, HPABCTBEHHBIX U MHBIX
Ka4yecTB, MO3BOJISIOMINX JIFOASIM CTPOUTH OOLIECTBO, OMUparolieecss Ha BEpXo-
BEHCTBO 3aKOHOB, a HE Ha «TIOpeMHbIe MOHATHs». [loaToMy, Ha Ham B3IJIAL,
MPENOJHOCUTD IPEACTABUTENCH KPUMHHAIBHOW Cpeibl Kak OOpLOB C PEXH-
MOM, 3TO [0 MEHbLIEH CTENEHH, 0€30TBETCTBEHHO.

Krnaccuku oredyectBeHHON nuTepatypsl, Takue kak ®enop JloctoeBckuit u
Makcum ['oppkuil, TOXE yACIUIN ONPENEICHHOE MECTO B CBOEM TBOPYECTBE
OMHCAHUIO JKU3HEHHOTO IyTH MpPEICTaBUTENSIMU KpUMHUHAJIBHOW cpensl. Be-
JIUKYE THUCATeIH, Ha Hall B3TJISA, K COXKaJeHHIO, OMHCHIBAS KPUMHHAILHBIN
MUp, OTPa3Wiid JIMIIb «KPACHBYI0 W POMAHTHYECKYIO» YacTh CYOKYJIBTYpHI,
100 HEBOJBHO HCKAa3WJIM MCTOPHUIO XHU3HM NPEICTaBUTENEH KPUMUHAIBLHOIO
o0IecTBa, cienaB ux Oosiee OIaropoJHBIMU M MPUBJICKATENBHBIMU JIJISI YUTA-
Tensl.

Hanmpumep, ®. M. JlocToeBckHii B «3alMCKax W3 MEPTBOro xoma» [4,
c. 34-35] omnuceiBaer BopoB u youin. Ilepconaxu Cymmiosa u ['aszuna Boc-
MPUHUMAIOTCS. KaK «I00BIYa», TO €CTh OOBEKT Trpadeka W Mpe3peHHs BhIIIe-
CTOSIIIIUX KPUMHUHAJIBHBIX «aBTOPUTETOBY». Bo3zmoxkHO, @. M. JlocToeBCKUI HE
cyMell AaTh Oosiee TOYHOE ONMHMCaHue MpecTynHoro coobmecrsa XIX cronerus,
[IOTOMY YTO Ha MOMEHT OTOBIBaHMS UM Haka3zaHUs B OMCKOM OCTPOT€ U BBIXO-
Jla €ro MOBECTH POJIb M 3HAYEHNE KPUMUHAIBHBIX «aBTOPUTETOB)» TOTO MEPHO-
nia ObLIa TOPa3J0 MEHBIIIE.

Eme ogHuM ApKUM IPUMEPOM MOMNBITKU MPEICTABUTH KPUMHUHAIBHYIO Cpe-
Iy B 0oJiee BBIMTPHIIIHOM CBETe SIBIIETCS Mpou3BeaeHne Makcuma ['oppkoro
«Ha gne» [2, c. 37]. T'epoit noBectu Bacbka Ilenesn, BO3BBILIEH MUCATEIEM,
MIPOCJIEKUBAETCS IBHAs CHUMIIATHSI aBTOpa K CBOEMY I'epol0, YTO MPUBOJIUT K
TOMY, YTO TPEICTaBUTEIN KPUMHUHAIBHON CYOKYJIbTYpHl HAUMHAIOT BOCIIPHU-
HUMAThCS JIIOJIbMU KaK HEYTO HOPMAaJbHOE, B OINPENEIICHHON CTENeHH, MOJ0-
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XKHUTeNbHOE. YeM momyiisipHee aBToOp, TeM OoJblile JIFoAEH HMPUCITYIIMBAETCS K
€ro MHEHHIO, a 3TO BEJIET, B CBOIO OYepellb, K POCTY BIMSHUS KPUMHUHAIBHOM
CyOKyJbTYpBI Ha 00IIECTBO, HA HEOKPETIIIee COZHAHUE MOJIOIOTO MOKOJICHHUSL.

ITo muenuto Bapnama TuxonoBuua IllaiamoBa KpUMHHAIBHBIA MUD SIBIISI-
€TCsl 3aKPBITOM JUIS APYTHX JIFOACH OpraHu3alueil, cCo CBOEH Uepapxueu u 3a-
KOHaMH, KOTOpbI€ MMPUOTKPBIBAIOTCA AJIS IPYTHX TOJIBKO B TOM CTENEHH, B KO-
TOPOU 3TO HYXHO B aHHBIM MOMEHT. Ilo ero MHEHUIO, HU OJIMH MPEACTaBH-
TeJb KPUMHHAIBHOTO COOOIIECTBA HE CMOXKET OBITh MOJTHOCTHIO OTKPOBEHHBIM
C MPEACTaBUTEISIMHA CPEACTB MAacCOBOW MH(OpMAINHU, TOCKOJIBKY AJIsl HUX CY-
LIECTBYET YETKOE Pa3rpaHUUYCHUE OHATUN: «CBOM U uyxoi» [8, c. 7-11].

B 1920-e ronpl B 0TeUECTBEHHOM JIUTEPATypE MOSBUIOCH HOBOE HaIpaBIIe-
HHUE: pOMaHTH3alKs U 001aropaXMBaHUe TPECTYITHUKOB «HAIETYUKOBY, TAKHX
kak «benst Kpux» u ap. [Ipencrapnsiercsi, 4To 3T0 OBIJIO CBSA3aHO C HeJaBHEH
PEBOIIIOLIEHN U JKENaHUEM 3aTPOHYTh MAION3YYEHHYIO, HO HHTEPECHYIO TEMY U
BBIPa3UTh Yepe3 CBOU NPOM3BEICHMS CBOE OTHOLICHHE K KPUMHUHAIBHOH CyO-
KyJIbTYypE.

B coBerckuii meprox uCTOpuM Hamied CTpaHBl ObIIa pacpoCTpaHEeHa TaK
Ha3bIBacMas «IIEPEKOBKa», TO €CTh IOMNBITKA UCIPABUThH MPEICTaBUTENSA KpHU-
MUHaNBHOU cpeabl. HeciydaitHo, OOBIYHBIE «YTOJOBHUKH» OBUIH OMMKe K
MPECTaBUTENSIM COBETCKOH BIIACTH, KaK «COLMAIbHO-OJIM3KHUIT» 3JIEMEHT,
HEXENN MPEICTAaBUTENN TyXOBEHCTBA, MHTEIUINTEHINHN, KyJIadyecTBa M HHBIX
KOHTpPpPEBOJIIOIIMOHEpOB. Ha Hamr B3risia, «1epexoBKay He MpHUHeca pe3yJibTa-
Ta, NOCKOJIbKY IMEPEBOCIIUTATL JIMYHOCTDb, KOTOpAasd Y>KE UMCCT YCTKO BBICTPO-
SHHBIN IIEHHOCTHBIN ammapar MpakTHIeCKd HEBO3MOXKHO. st 60pbObI ¢ Kpu-
MUHAJIBHON CyOKyJIBTYpOil rOoCyJapcTBO IyTEM BHEIPEHHUsI INpOHaraHibsl B
cdepy HMCKYCCTBa JOKHO AOHOCHTBH, B TIEPBYIO OUYEpPe/Ib, 0 MOJIOJICKU HIIEH
MOpaJIbHBIX EHHOCTEN U MTPABOMEPHOTO MOBEICHMS.

Taxoke xoueTcs 100aBUTh, YTO B CO3HAHHE MOJIOACKH 4epe3 OTAEIbHBIC
BHUJIbI UICKYCCTBA HEBOJIbHO TPAHCIUPYCTCA, IIYCTh U HE HAIIPAMYIO, HCHHOCTH
HpEeACTABUTENIEH KpUMHHAIBLHOTO Mupa. Hampumep, nmoxopoHHasr LepeMOHuUs
OJTHOTO U3 CaMbIX M3BECTHBIX «BOPOB B 3aKOHE» IO KIIMYKE «SMMOHYMK» OCBe-
rajiaCb 110 MHOT'MM KaHaJlaM HCHTpaJII)HOFO TCJIICBUACHNA, KOMMCHTHUPOBAJIACh
HU3BCCTHBIMU IMOJIMTUKAMH, ACIIyTaTaMU. ITo3xe 6BIJ'I CHAT )Z[OKYMCHTaIIBHHﬁ
¢bwIbM 0 HeM, e ObIJIO TPYAHO PACCTABUTH AKLEHTHI, KAKOH e OH BCE-TaKd
repoi?

[Ipobnema pacrpocTpaHeHus IEHHOCTEW KPUMHHAIBHON CYOKYIBTYPHI 110-
cpeAcTBoM cdepbl UCKYCCTBA JUISI COBPEMEHHOTO OOIIECTBA CTAHOBUTCS BCE
OoJsiee aKTyaJIbHOM, IMOCKOJIBKY MOJIOAEKD OOJbIle BPEMEHU HMPOBOAUT B IJI0-
OanpHOM cetn «MHTepHETY», TlIe JII000E XYJ0KECTBEHHOE MTPOU3BEICHHUE, KaK-
TO: KI/IHO(I)I/I.HBM, MY3bIKa WJIM KHUT'a HaXOJAUTCA B OTPBITOM IOOCTYIIC. OToX-
JIeCTBJIICHHE 00pa30B MpeACTaBUTEICH KPUMUHAIBHOIO COOOILECTBA ¢ KaTero-
pHell HOPMaJbHOTO, JOJKHOTO TOBEACHHs, MOXKET MPHUBECTH K (HOpMHUpOBa-
HUIO Y MOJIOACKH, B KOPHE HEBEPHOI'O MPEACTABJICHUA O KPUMHUHAJIBHOM MUPE.

st 60pb0BI ¢ pacpoCTpaHEHHNEM KPUMHHAIBHOW CyOKYJIBTYpBI OCpEn-
CTBOM c(epbl HCKYCCTB ClIeAyeT aKLEeHTUPOBAaTh BHUMAHHE YHTATEJIeH U 3pu-
TeJIel He Ha 60FaTCTBe, BJIaCTU W BJIMAHUN «KKPUMHHAJIBHBIX aBTOPUTETOBY», a
Ha OTpULATCIBHBIX Y€PTax UX XapaKTEPOB, a I'IaBHOC — ACATCIIbBHOCTH, TaKUX
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KaK JKE€CTOKOCTb, allYHOCTh, JKa)KJa HAXKHUBBI, IPUUUHEHUE BPEIa OKPY>Karo-
LIUM U Jp.

ABTOPY XYAOKECTBEHHOTO INPOU3BEACHUS HE cieqyeT 3a0bIBaTh O TOM,
YTO OH HE SBJISIETCS MPEICTABUTENIEM KPUMHHAIBHOIO OOIIECTBA U HE MOXKET
TOYHO OTBETUTH Ha BOIPOC, YTO UMEHHO KPOETCS B CO3HAHUM TaKUX JIOAECH U
YTO JBWKET IMpeACTaTeNsIMH KPUMHUHAIBHOW CYyOKYIBTYpHl Ha CaMOM Jejle.
[ToxassiBas npeacTaBuTeNel KPUMUHAIBHON Cpelibl KaK YCIELIHbIX U O0raThix
JOJEH, MOKHO CIENaTh TaKOH IyTh B )KM3HHM OYEHBb NPUTATATEIBbHBIM. Takas
no3uist CMU MoXeT HeraTHUBHO CKa3aThCs Ha CO3HAHUHM MOJIOJOrO IMOKOJIe-
HUS, IPUBOJISA UX K IEBUAHTHOMY, a MTO3JHEE U MPECTYITHOMY ITOBEICHHUIO.

Eme omHuM cnoco0oM paciipocTpaHEHUs! LIEHHOCTEH U B3INIAJ0B KPUMHU-
HaJIBHOW CyOKYJIBTYPBI SIBISICTCSI My3bIKa. My3bIka — 3TO OAMH U3 caMbIX 3(-
(DEeKTHUBHBIX CIIOCOOOB TPAHCIALMHU UACH U NEHHOCTEH KPUMUHAIBLHOTO MHpa
oOmecTBy. [lecHr BO3AEHCTBYIOT Ha YEIOBEKa HE3aBUCUMO OT €r0 COLUAIBHO-
ro craTyca, YpOBHs XKM3HHM M APYIMX yCIOBHUH. Uepe3 NEeCHM KpUMHHAIbHAS
CyOKyJIbTypa JOHOCHUT J0 OOIIECTBA CBOM WJEU W LIEHHOCTH, 3aKJIAJBIBACT B
CO3HAHHE JI0JIell HeNpusI3Hb K MPEICTaBUTEINSIM 3aKOHA, JEMOHCTPUpPYET Ipe-
MMYILIECTBA XU3HU HE II0 3aKOHAaM OOIIecTBa M TOCYAAapCTBa, a MO 3aKOHAM
KpUMHUHAJIBHOTO MUpa. J[oka3aTenbCTBOM TOTO, YTO MECHH IpeacTaBUTENeH
KPUMHHAIBHOW CyOKYIBTYPBI TOJB3YIOTCS OOJNBIION MOMYJSPHOCTBIO Cpenn
HACEJICHHUS, CIIy>KUT CYILIECTBOBAaHUE TAKOT'O HAIPABICHUS B MYy3bIKAJIbHOM HC-
KYCCTBE, KaK «IIaHCOH.

[ITaHCOH — 3TO MeCcHs, KOTopast 1aeT XapaKTepUCTUKY 3aKiIroueHHoro. Of-
HOW M3 XapaKTEPHbIX OCOOCHHOCTEH NAaHHOTO BHJA MY3BIKaJbHOTO HaIpaBje-
HUSI MOXHO CUUTATh TO, YTO IIECHU IIAHCOHA, B OCHOBHOM, HCIIOJIHSIIOTCS OT
MIEPBOTO JINIIA.

VIMeHHO MOCPEeNCTBOM HCIOJIHEHHUS! IOBOJBHO MPOCTBIX B CMBICIOBOM
IUIaHe, JOCTYIHBIX Ul IOHUMAaHHUA M BOCHPUATHS IIECEH, KpUMUHAIIbHAS CyO-
KYJITYpa TPaHCIUPYET CBOM MJICH U B3IJISA/IbI HA KU3Hb U €€ Mpo0iieMsl o01iie-
cTBY. bounblias monmynapHOCTh MIaHCOHA OOBICHSETCS ellé U TeM, YTO OHa 3a-
TparuBaeT pasHble chepbl YeToBeYeCKOH KU3HH.

IlTaHcoH 3aTparvBaeT TeMbI CTPEMJIEHHS K CBOOOJE, HECIPaBEIIMBOCTH
CyIbp0Bl, TIOOBU K MaTepy. DTH TEMBbI OJM3KH U MOHATHBI KaXKJOMY YEJIOBEKY,
YTO IO3BOJISIT MPEICTATENAM KPUMUHAIIBHON CYOKYJIBTYpBl HAXOJUTH OTKIIMK B
ciymareisx ux neceH. CBoel MOMyJIIpHOCTBIO, IECHH YTOJIOBHOTO MHpa 00s1-
3aHbI Pa3BUTHIO TEJIEBHJIEHUS W MHTepHeTa. Eciu paHblle mecHU mogo0HOro
XapakTepa MOXHO OBbUIO YCIIBIIIATh 3HAYUTEIILHO PEXE, TO Ha CErOAHSIIHUN
JIeHb OHU HaxOAATCS B cBOOOIHOM jaocTyme B ceTu «VHTepHeT», 4TO BeAET K
eme OONbIIEMY OXBAaTy ayJIUTOPHUA B OCOOCHHOCTH B Cpejie MOJIPOCTKOB, TO-
BIIUATH Ha [IEHHOCTH U B3TJISABI KOTOPBIX 3HAUMTENBHO MPOIIE, YEM B3POCIOTO
yenoBeka. 11oApoCTKU CKIIOHHBI CUMTATh, YTO JKU3Hb K HUM HE CIIpaBeIyIMBa,
OHHU CTpEMSTCS K CBOOOJE M HE3aBUCHMOCTH, YTO B OINPEJNCIICHHON CTENEeHU
TIePECEKaeTCsS C COICpKAHUEM IIeCeH MPEACTABUTENICH KPUMHHAIBLHOU CyO0-
KyJbTYpbl U MOKET HAalTH OTKJIMK Yy MOAPOCTKA M MOATOJIKHYTH €r0 K TOMY,
YTOOBI CTYNIUTh HA KpUMHUHAIIBHBIN MyTh.

PacmipocTpanuTensiMn TEHHOCTEH W B3TJISIOB MPEICTABUTENEH KpHUMH-
HaJIbHON CYOKYJIBTYpHI ABISIOTCS TOIMYJISIPHBIE UCTIOTHUTENH, Takue Kak Mu-
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xann Kpyr, momysisipHOCTE KOTOPOrO HE BbI3BIBAET COMHEHHUS. SIpkuM ToMy
MPUMEPOM sIBJIsIETCs ero necHs «KompImuky.

Craenyer OTMETHTB, YTO MPOOJeMa pacpoOCTpaHEHUs! KpUMUHAIIBHON Cy0-
KYJIBTYPBI IIOCPEACTBOM C(epbl MCKYCCTBAa CTOUT IEpel COBPEMEHHBIM 001I1e-
CTBOM JIOBOJIHO OCTPO, BMECTE C TE€M, SBIISISICH HENOOICHEHHOH, YTO MOXKET
MPUBECTH K CaMbIM HEOIarompUsATHBIM MOCIECICTBHAM JJIsl TOCYIapcTBa U 00-
mectBa. Co3gaHne yCIOBWIl UIS MPOTHBOJCHCTBHA KPUMHHAIHHONW CYOKYIIb-
Type B obmecTBe TpebyeT 00beAMHEHNST YCHIINIA 00IIecTBa M rocynapcTaa [7,
c. 145].

[lo HameMy MHEHHIO, CleyeT MPUBUBATH aBTOPAaM JMTEPATYPHBIX U MHBIX
MIPOM3BEIEHUI HCKYCCTBA OTBETCTBEHHOCTDH 3a IOCHUI, KOTOPBIA OHM OTIIPAB-
JISIIOT OOIIECTBY MOCPEICTBOM CBOMX MPOM3BEINCHUH, BEIb MOKA aBTOpP JIHMYHO
HE IOHECET OTBETCTBEHHOCTH, PAaCIpOCTpaHEHHE MaryOHbIX A oOliecTsa
WJel 1 IEeHHOCTEeH He OCTAaHOBUTCS, a OyAeT TOJIFKO HaOUpaTh 00OPOTHI.
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HEKOTOPBIE KPUMHNWHOJIOIT'HTYECKHUE U YT'OJIOBHO-
INPABOBBIE ACIIEKTbBI HEITPABOMEPHOI'O 3ABJIAJIEHUSA
ABTOMOBUWJIEM WJIN UHBIM TPAHCHIOPTHBIM CPEACTBOM
BE3 HEJIM XUIIEHUA

© Yumumoawues Canxcan Yunzucosuu*

MarmcTpaHt 2-ro Kypca o0y4eHHUs IOPUANYCCKOro (DaKyIbTeTa
Bypsrckoro rocynapctBeHHOro yHHBEepcuTeTa uMeHu Jlopxxu banzaposa
(r. Ynan-Ym)

E-mail: Schimitdashiev@mail.ru

B cratpe paccmaTpuBaroTCsl HEKOTOpbIE KPUMHMHOJIOTUYECKHE U YTOJIOBHO-
MIPAaBOBBIE ACIEKThl HENPABOMEPHOI'O 3aBIAACHUS ABTOMOOWJIEM MU WHBIM
TPAHCIIOPTHBIM CPEICTBOM 0€3 LIeIH XHUIICHUS. AHAIN3UPYIOTCS 0COOEHHOCTH
YTOJIOBHOHM OTBETCTBEHHOCTH 332 HEIPAaBOMEpPHOE 3aBlIaJICHHE aBTOMOOMIEM
WM UHBIM TPaHCHOPTHBIM CPEACTBOM B POCCUHMCKOM 3aKOHOAATENLCTBE. B 3a-
KIIIOYEHUH aBTOp IpEUlaracT KOHKPETU3UPOBATh MOHSTHE 3aBIaJICHUE aBTO-
MOOHIIEM WJIA HHBIM TPAHCIIOPTHBIM CPEICTBOM.

Knwouesvie cnoea: mpecTyluieHue; yroH; Kpaxka, oOBEKT yroHa; TpaHC-
MOPTHOE CPEACTBO; IPEIMET yroHa.

The article discusses some criminological and criminal law aspects of the un-
lawful taking of a car or other vehicle without theft. The features of criminal li-
ability for the unlawful seizure of a car or other vehicle in the Russian legisla-
tion are analyzed. In conclusion, the author suggests concretizing the concept
of taking possession of a car or other vehicle.

Keywords: crime; theft; theft; object of theft; vehicle; subject of theft.

B 2019 r. 3aperucrpupoBano okoyio 20 ThICSY Kpak aBTOMOOMJICH, YTO Ha
14% nmxe yporus 2018. B 2019 r. cambimu yrousembeiMu B Poccun cranu aB-
tomoOmu Mapok Toyota, Hyundai, Kia u Lexus. Tak, mammnasr Toyota npu-
BJICKJIM 3JI0YMBIIUICHHUKOB B 22% ciy4aeB. Ha Bropom mecre — Hyundai
obut0 yrHano 1171 mamun 310l Mapku (19%), 1o jecsiTh MPOICHTOB MPHXO-
nutcst Ha KiaRio — 3adukcupoBan 1161 ciydail XuleHUs 3TOH MOJAEIH U
Lexus. OTu 1Be MapKu MOJb3YIOTCS CTAOMIBHO BBICOKMM CIIPOCOM Ha HAIlleM
pPBIHKE U KOHKYPUPYIOT APYT C APYroM 3a JIMJAEPCTBO MO mpojaxam. UM kax
CJIEJICTBHE, OHU JOBOJIHHO TMOIMYJIAPHBI B KpUMHHAJIBHON cpenie B Ka4ecTBe J10-
obran. Ha tpersem mecte — ToyotaCamry. Mx yraamu 778 mrtyk. Beero nHa
OJIHy MalllMHy MEHbIIIE B IPOILIOM IOy YroHsu Kiaccuueckyto LADA 2107.
Ha msitom MecTe mo Konm4ecTBy yroHoB okaszanack Mojaens LADA 2106. [pu
sToM B Mockse u Cankr-IlerepOypre 4amie Bcero yrousiin Hyundai.

UYame Bcero mMamuHbl yroHAIOT B MockBe 1 MOCKOBCKOM obnactu. 31ech
3adukcupoBano 23,9 mpoleHTa Takux mpecTyiuieHuil. Ha BropoMm Mecrte
Cankr-llerepbypr u Jlenunrpanckas obnacte. Ha mux mpummioce 21,7 mpo-

* Hayunsrit pykoBoautens T. . DpxuryeBa, KaHA. 10p. HAyK, AOI. KadeIapsl yroioB-
Horo npasa 1 kpuMuHonoruu @I'bOY BO «bypsarckuil rocy1apcTBEHHbBIH yHUBEPCH-
teT uMeHu Jlopxxu bansaposay.
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IIeHTa OT Bcex yroHoB. CambiM Omaromonyunsnii — [Ipumopckuii kpaii. Ha He-
ro npunuiock 1,7 mporeHra yronos [6]. B Pecniyonuke Bypstus B 2019 r. ot-
MEYaeTCsl CHIDKCHUE KOJTMYECTBA YTOHOB aBToTpancnopra (—8,2%) [3].

YTHaHHBIE aBTOMOOWIM WIH JOKYMEHTBI OT HHX HEPEAKO HCIOIB3YIOT
CTpaxoBbIE MOLICHHUKH, TIO3TOMY CTPaXxOBble KOMIIAHHU C OCTOPOKHOCTHIO
MPUHUMAIOT Ha CTPaxOBaHWE MAIIMHBI, HaliJICHHBIE TIOCIE YroHa, u Tapud B
9TOM ciydae Oyzaer Bbime. J[[si aBTOBNameNbleB, MAIIMHBI KOTOPBIX OBLTH
YTHaHBI U BIIOCIIEACTBAN OOHAPYKEHBI C N3MEHEHHBIMH HICHTH(PUKAIIIOHHBI-
MU HOMepamH, uTo ¢ 1 sHBapg 2020 r. BCTYNWIN B CUJIy HOPMAaTUBHBIE aKTHI,
periIaMeHTHpPYIOIINE TOPSAOK HAHECCHUS! NOMOTHHUTENIbHOW MapKUPOBKH —
WAeHTH()UKAIIMOHHOTO HOMEpPa Ha He MOJIBEpPTaBIINecs IEMOHTAXY WIH H3Me-
HEHHIO DJIEMEHTHI TPAHCTIOPTHOTO CPEICTBA.

Takum o0Opa3oM, ObUT yCTpaHEH MPOOEN B 3aKOHOJATEIILCTBE, @ MMEHHO B
pPEeTyNHPOBaHWN TIOCTAHOBKH Ha y4eT TPAHCIIOPTHBIX CPEICTB, OCHOBHAS Map-
KHPOBKA KOTOPBIX YHHYTOXEHA WM M3MEHEHAa, HO MPHU 3TOM BO3MOXKHOCTH
HWACHTU(QHUIMPOBATH TPAHCIIOPTHOE CPENICTBO COXpaHMiach. Panee B OZOOHBIX
CUTYaIUIX BIQICTBIBI TPAHCIIOPTHBIX CPEICTB YaCTO CTAIKUBAIHCH C OTKa30M
B PETUCTPAIMN U TIOCTAHOBKE HA y4eT aBTOMOOWIIEH, KOTOpbIe OBUIA B YTOHE.
Tenepb naHHBINA TOPSIIOK PETIAMEHTUPOBAH COOTBETCTBYIOLIMMH HOPMATHB-
HBIMH aKTaMH ¥ MPOOJIEM y aBTOBJIACIIBIEB JIOJDKHO CTaTh MEHbIIe [5].

Haubonee pacnpoctpaHeHHble cIOCOOBI YTOHA — B3JIOM JIBEpEH M 3aMKa
32)KUTAaHHUSA C MTOMOIIBI0 MEXaHHYECKUX «IIPOBOPOTOBY». Takke MpecTyMHUKU
MOTYT Pa3OUTh CTEKJIO MAIMHBI, YTOOBI MPOHUKHYTH B CAaJlOH W 3aBECTH Ma-
IIMHY C TIOMOIIBI0 AyOJIMKaTa KITF0Ya 3aKUraHust. YacTo YyrOHIIUKY TTPUMEHS-
0T CTICUATBHBIE PAHOAIEKTPOHHBIC CPEICTBA, YTOOBI OTKPHITH IBEPH Malllu-
HBI, 3aIyCTHTh ABUTATENIb M 3a0JIOKUPOBATh OXPAHHBIC CHUCTEMBI. Y BIaJIeNbla
MAIITUHBI TAK)KE MOTYT YKPACTh KITFOUH, TIOIMEHUB WX TIPHU TPOJTayKe aBTOMOOWIIS.

YV KUITBIX JOMOB MAIIIMHBI Yallle YTOHSIOT HOYBIO, 8 Y TOPTOBBIX IIEHTPOB — B
nHeBHOe Bpems. OnacHee BCErO OCTAaBIISATH aBTOMOOWIIb BOJM3U MPOMBIIIJICH-
HBIX 30H. Yare Bcero mpecTymHHKH BOPYIOT MallMHBI B OKTs0pe. JleroM ak-
TUBHOCTh YTOHIIUKOB OOBIYHO cHIkaercs. [Ipuduem ¢ mas mo ceHTIO0ph BO3-
pacTaeT KOJIMYEeCTBO YIOHOB, €CITH BOJUTENN OCTABISIOT KIIOYH 32)KHT'aHUS B
MalnHax. XpaHeHHe TPAHCIIOPTa B Tapake U JBOPE YACTHOTO J0Ma TaKKe He
COCTaBUT JUISI TPECTYIMTHUKOB 3HAYUTEIHHOTO NpensaTcTBusl. D(HHEKTUBHOCTD
MTPOTUBOYTOHHBIX CHUCTEM 3aBHCHT BOBCE HE OT UX CTOMMOCTH M TIPOU3BOINTE-
75, @ OT «UHJIUBUIYaJTIBHOTO MOJX0/1a» TPH YCTAaHOBKE CUTHAJIHM3AllMU Ha KOH-
KpEeTHYIO MalluHy [4].

Ha ceromusimianii 1eHb YIOH, a TaK)Ke WHBIE TIPOTUBONPABHBIEC JICHCTBUS C
ABTOMOOMJIIMU, MHBIMH TPAHCIIOPTHBIMU CPEJICTBAMH MOTYT IOAMNAJATh O]
nericteue ciuenyronmx cratbeit YK P® [1]: ct. 166 YK P® — yron wiu
cT. 158 YK PO — kpaxka. B 3aBUCHMOCTH OT OOCTOSITENILCTB Pa3IMYHOTO Poja
JNEHCTBHS 3TOYMBIIUIEHHUKA MOTYT OBITh KBaJTU(HUIIMPOBAHBI KaKOH-THOO W3
9THX crated. [Ipu 3TOM cylecTBeHHO OTIIMYaeTCsl Mepa HaKa3aHusl 110 KaKIO0H:
ct. 166 YK P® mpemycmarpuBaeT ropasfno Oojiee MATKOE HaKa3aHWE, YeM
cT. 158 YK PO.

MHorue yroHIuKW, TJIABHOW IENbI0 KOTOPHIX ObLIa Mepenpoiaxka aBTo
WIN K€ TIONYYEeHUE BBITOJBI C €ro MOMOIIBI0 WHBIM CIOCOOOM, Pa3UYHBIMU
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crocobaMu U30eraroT KBaJH(HUKAIINH CBOETO MpecTyIuieHus mo ct. 158 YK PO
U mony4arot Oonee MsArkoe Hakazanue 1o cr. 166 YK P®. Uto dakruuecku
SIBIISIETCS JIETaJbHBIM CLIOCOOOM YHTH OT 3aCITy’KEHHOTO HaKa3aHHsI.

ITomumO 0003HAUEHHBIX BBIIIE CTATEH YTOHIIMK MOXKET IIOHECTU OTBETCTBEH-
HOCTbH ¥ 10 JpyruM ctatbsiM YK P®. IMeHHO Ha 3TOM OCHOBaHHH CPOK Hakasa-
HUSL MOXKET OBITH yBENWYeH 10 12 neT — B ciy4ae, eciii ObUI0 MPUMEHEHO HacH-
7€ B MOMEHT YIOHa, a TaK)Ke HAHECEH TSDKKUI BpeXl 310pOBBIO XO35MHY aBTO U
WHBIM JIMLIAM B Pe3YJIbTaTe HENPABOMEPHOTO 3aBJIa/ICHUS] aBTOMOOWIIEM.

He moxet xBannpuumupoBaThcs Kak yroH cieayloliee: HCIO0Ib30BaHUE aB-
ToMOOWIST ©€3 pa3pelIeHUs] HEMOCPEACTBEHHOTO BIAZENblla €ro ONM3KHUMU
POICTBEHHUKAMU; UCIIOJIb30BAHUE CIIYKEOHOIO aBTOMOOUIISI BOAUTENIEM B COO-
CTBEHHBIX, Hepabounx 1einsx. OcoOCHHO BaykeH MMEHHO nepBhiid (aktop. [Ipu
rojiaye 3asiBIICHUS B MOJIMIUIO B MEPBYIO OYEPEb COTPYIHUKH MPaBOOXPaHU-
TENBHBIX OPraHOB BBIICHSIOT, HE MOT JH KTO-THMOO M3 POJACTBEHHHKOB BOC-
MOJIb30BATHCS ABTO.

Ecnmu aBTOMOOWIL OBUT HE3aKOHHO M3BAT W3 BIaJCHHS COOCTBEHHHKA, TO
JMaHHOE JEWCTBHE MOXET OBITh KBAM(UIIMPOBAHO Kak 1o cT. 158 YK PO —
Kpaxa, Tak ¥ 1o cT. 166 YK P® — yron. IIpu 3TOM 0JHUM U3 CaMbIX CIIOXK-
HBIX MOMEHTOB SIBJISIETCS BBISICHCHHE, MO KaKOW MMEHHO cTaThe Tpedyercs
HaKa3aTh 3J0yMbIIUICHHUKA. YTOOBI Pa3o0paThCsi B ATOM, CJICAYET OIpee-
JIUTHCS, YTO K€ UMEHHO MOJpa3zyMeBaeTcs Mo xuuieHueM. [lox manHbIM Tep-
MHUHOM MOHHMAIOTCSI KaKue-TM00 NeHCTBUS (PU3UUECKOTO JIUIA WM Ke TPYII-
Bl JIUII, HAIPaBJICHHBIC HA TOJyYEHHE BBIXOJA OT OOpallleHHs YyKOro UMY-
LIECTBA B MOJIb3Y APYroro 4yeiaoBeka. Hampumep, eciau aBToMOOMIIb ObLT YKpa-
JIeH U Toclie Nepenpoial, pa3o0paH Ha OTACIbHbIE Y3JIbl C LIENbIO IEePenpoaa-
xu. Taroke moj ct. 158 YK P® nmonnanaer yron aBToMOOWIIS ¢ TIOCIEAYIOMIAM
HaHECEHHEM Bpea UMYIIECTBY BlIaAebLIA.

[IpakTrdecku BO BCeX Cilydyasix U TO, U APYroe MPeCTYIUIEHUE BIEKYT NpH-
YHHEHNE 3HaYMTEIFHOI0 MaTepHuajbHOTrO Bpena. HempaBomepHoe 3aBiajieHue
ABTOTPAHCIIOPTOM OTIIMYAETCSI OT KPaXKH M0 CYOBEKTHBHOU cTopoHe. OTinnuue
MEXIy JaHHBIMH COCTaBaMH NPECTYIJICHUH NPOUCXOAUT B 3aBUCHMOCTH OT
TOT0, UMEIOTCS WIH OTCYTCTBYIOT MPU3HAKK KOPHICTHOW IeNi U Oe3BO3Me3 -
HOTO U3bATHA. [Ipy XuIIeHNn: TPecTyMHUKA BCETAa CTPEMHUTCS K HE3aKOHHOMY
00OTallIeHHIO U HE KEeJIaeT BO3BPAaTUTh MMYLIECTBO Biazenblly. B ciydae co-
BEpILICHUSI YrOHa, CYOBEKT IPECTYIUIEHHS HE J>KEeJIaeT HaBcerzaa oOpaTHTh
TPaAHCIIOPTHOE CPECTBO B CBOIO MOJIB3Y M 3aBIAJICHHE aBTOTPAHCIOPTOM OCY-
LIECTBIISAETCS JIMIIb Ha OINpEAENICHHBINH Mepuoa BpeMeHH. Takum o6paszom,
BXOZIC HENPAaBOMEPHOI'O 3aBJaJICHUsI TPAHCHOPTHBIM CPEACTBOM IPECTYIMHHUK
HE CTPEeMHUTCsI 0OpaTUTh TPAHCIIOPTHOE CPEACTBO B CBOIO IMOJIb3Y WJIM IOIB3Y
JOPYTUX JIAL, WIA PacIopsIIUTHCS aBTOTPAHCIIOPTOM, KaK UMYIIIECTBOM IO CBO-
€My YCMOTPEHHIO.

B cr. 166 YK P® yka3aHo, 4TO yTOH aBTOTPAaHCIOPTa BCETJa COBEPILIAETCS
6e3 1enn xumieHus. MOTHBaMH yroHa MOTYT CIIY>KHTh: XKeJJaHHUE TOKaTaThCs,
MECTb, HPOJEMOHCTPUPOBATH CBOM HABBIKM BOXKICHUS aBTOMOOWIIS IPY3bsM
WM 3HAaKOMBIM, >KENaHhe 00paTbcs A0 OMNpPEAETICHHOIO MecTa, JOCTaBHTh
rpy3 u T. 1. [Ipu onpeneneHnn cyObeKTUBHON CTOPOHBI HEMAaJIOBaXKHOE 3HAYEC-
HHE UMEET OCMOTpP TPAHCTIIOPTHOTO CPEICTBA, TaK KaK OCMOTP IO3BOJISIET yCTa-
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HOBHUTb, B KAaKOM COCTOSIHUM HAaXOJOUTHCS aBTOMOOWIIb, OBIBIIMH B YTOHE,
MIpeANPUHUMAINCE JIU MEpPHI U1 U3MEHEHHUSI €r0 MapKUPOBOK U BHEIIHETO BU-
Jia, TPUHUMAJIKCH JIH MEpHI K ee TaiiHoMy xpaHeHuto. Hamumuue Qakra xuiie-
HUS MOATBEPKAAETCS B CIIydasX M3MEHEHUS BHEIIHETO BHJA TPAHCIIOPTHOTO
CPEICTBa, 3aMEHBI HOMEpa roCyAapCTBEHHON PETUCTPALIUH U T.[., a TAKXKE MPH
W3BATUH OTAETBHBIX YacTel, AeTane u T.11.

IIpu sToM mpectyrieHne 00513aTeIbHO JOKHO COOTBETCTBOBATH TPEM OC-
HOBHBIM COCTAaBISIONINMM: MATEPUAIBHBIA aCIEKT — HMMYIIECTBO HUMEET CBOIO
LIEHY; 3KOHOMMYECKUI acleKT — IPUCYTCTBYET IOpUIMYECKas OLEHKa AeH-
CTBHS; XMILICHUE B 005S3aTEIBHOM TMOPSAKE TOJDKHO OCYILECTBISITHCA B CKPBI-
Toii hopme. Ecnu jxe aBTO OBLI yKpaleH NpsIMO Ha IJ1a3ax y BIaJeNnbla WIH 5K
B MOMEHT HaXO0)K/IEHUS] OHOT'O HETIOCPEACTBEHHO B CaJOHE, TO TaKOe JEHCTBHUE
SIBIISIETCSI HE YTOHOM C KOPBICTHBIMH IIETISIMH, a TpadexxoM. JleficTBue moao0-
HOTO poja NOAmajacT mnoj coBeplieHHO Apyryro crateio YK PD u Hakazanue
COTJIACHO e Ha MOPAIOK cephe3Hee [2, ¢. 56-57].

Huzkuii Bo3pacT yrojaoBHOW OTBETCTBEHHOCTH 3a COBEPLIECHUE MPECTYILIE-
HUHM AaHHOTO BHIA OOBSCHSETCS TEM, 4TO OOJIBIION MPOLIEHT YrOHOB TPaHC-
MIOPTHBIX CPEACTB COBEPIIAETCA HECOBEPIICHHOJETHUMHA. MOTHBOM coBepIie-
HUS YyTOHA HECOBEPLIEHHOJIETHUMHU MOTYT CIYKUThb, HAIlpUMEpP, XYJIUTaHCKUE
MOOYXIECHUSI WM JIEMOHCTpAIHS CBOMX HABBIKOB BOKICHUS aBTOMOOWIIS Tie-
pen npusrensamMu. [lonpocTkoBas MPeCTYMHOCTh PACTET U3 TOJIA B TOL.

Takum 00pa3zom, cocTaBbl MPECTYIUICHHUH, TPEeTyCMOTpEHHbIE CT. 158 U CT.
166 YK PO, Bo MHOTOM HAeHTUYHEL [lo HameMy MHEHHIO, IJIs COBEpIICH-
CTBOBaHMS YrOJIOBHOTO 3aKOHOAATEJBCTBA HEOOXOIMMO KOHKPETH3HPOBAThH
MOHATHE 3aBJIaJICHUE ABTOMOOMJIEM WIM HHBIM TPAaHCIOPTHBIM CpPEICTBOM,
yKazaB, 4To npectyruieHne mno ct. 166 YK PO cunraercs OKOHYEHHBIM C MO-
MEHTa HayaJla JABM)KEHHS TPAaHCIIOPTHOTO CPECTBA WIIH €T0 NEPEMEICHMS.
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ABTOp B CTaTh€ paccMaTpUBaeT HEKOTOpPble KPUMUHOJIOTHYECKHUE MEphI Mpo-
THUBOAEUCTBUS JoMaliHeMy Hacuinio B Poccuu. JlanHas npobnema siBisercs
BECbMa aKTyaJIbHOM, TaK Kak MOJPHIBAET HE TOJBKO MHTEPECHl CEMbU, HO U
0e30macHOCTh BCETo OOMIECTBA B IIEJIOM. ABTOP IPUBOIMT P MEp Mpeaympe-
KIISHUS JOMAIITHEMY HACHITHIO, BKITIOYAasl HEKOTOPBIE 3apyOeKHbIE IPUMEPBL.

Knroueswvie cnosa: noManinee HaCIIINeE; CeMEHHO-OBITOBOE HACHIIUE; YTO-
JIOBHAsI OTBETCTBEHHOCTh; MPEAyIpekIeHNE; TIPOTHBOACHCTBHE; 3apyOSKHBII
OTIBIT.

The author in the article considers some criminological measures to counter
domestic violence in Russia. This problem is very relevant, since it undermines
not only the interests of the family, but also the security of the whole society.
The author gives a number of measures to prevent domestic violence, including
some foreign examples.

Keywords: domestic violence; domestic violence; criminal liability; pre-
vention; counteraction; foreign experience.

3amuTa MHTEPECOB CEMBH M HECOBEPIICHHOJECTHUX SBISETCS Hambolee
B2)KHBIM MIPUOPUTETOM IS rocynapcTBa. K coxanienuto, BOIPOCH! TOMAITHETO
HacWUJIUs B HaIllel CTpaHe HE YMEHBINAIOTCs. B TedeHune MTOCTaTOYHO IOJTOro
BpPEMEHH JIOMallTHee HACHIIME OBUIO BHE 3aIUTHI 00IIECTBa U TOCYJapCTBa, OHO
THIATEJIBLHO CKPBIBAJIOCH OT OOIIECTBEHHOCTH.

AHanmu3 COCTOSHHS MIPECTYITHOCTH YKa3bIBAaCT HA TO, YTO JIOJISI MPECTYILIe-
HUH, OTHOCSIIMXCS K JIOMAITHEMY HACHITHIO, IOCTATOYHA BEJIKA.

TepMmuH «romarrHee Hacwiue» ObLT BBeJeH HammoHanmbHOW accomnmanueit
counanbHbix padoTarkoB CIIIA (HACP) B 1983 1. [2, c. 130]. Xot4 u mporuio
moutu 40 ner, eqMHOr0 MHEHHUS B OTHOIICHWH NAaHHOTO TEPMHHA Cpelu yde-
HBIX IOPHCTOB HE CIIOXKHIIOCH.

Tak, C. 5. CanamoBa paccMaTpuBaeT JOMAIIHEEe HACHIINE KaK UCIIOJIh30Ba-
HUE BUHOBHBIM (PM3UUECKOM CUJIBI, ICUXUYECKOT0, SKOHOMUYECKOTO JaBJICHUS,
CEKCyaJIbHOTO MPHUHYKJEHHS 10 OTHOIIEHHWIO K WiICHaM I MOJABICHUS WX
BOJIM M MpuoOpeTeHus Haj HUMH Biacth [2, ¢. 130]. Ha nam B3rmsig, nannoe
MOHSTHE UMEET PsJl HETOUHOCTEH. Bo-mepBhIX, aBTOp pasienuia pU3n4IecKoe
HACWJIME W TICUXMYECKOe IaBIIEHUE, OJJHAKO OHHU SBISIOTCS BHJAMH HACHUTHS.
Bo-BTOpBIX, cunTagM OoJiee TOYHBIM MOMHUMO (DU3HUYECKOTO U TICUXHYECKOTO
HACHJIUS BKIFOYHUTH B TEPMHUH M 3aBHCHMOE TTOJIOKCHUE WICHOB CEMBH, K KOTO-
pOMY MOXHO OTHECTH MaTepHUaIbHYI0, SJKOHOMHUYECKYIO, TICUXOJIOTUIECKYIO U
VHBIE BUBI 3aBUCUMOCTH.
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CuuraeM, 4yTO TEPMUH AOMAIHEE HACWINE SBJSIETCS CaMbIM LIMPOKHUM U
BKJIFOUAET B ce0s U ceMeitHoe, U TeHIepHoe Hacwiue. [loj ceMeiHbIi Hacu-
€M CllelyeT MOHUMAaTh NPUYMHEHHE JTI000T0 BUIa HACHIIMS OJHUM YICHOM Ce-
MBbU JIPYyTOMY YIeHY CeMbU KaK ITyTeM JEWCTBUs, Tak u Oe3neiicTBus. I enaep-
HOE HaCWIIME BKJIOYAeT B ceOsl MpUUYMHEHHE HACWINS 10 TIOJIOBOMY MPHU3HAKY,
OHO MOJKET COBEPILATHCS B paMKaX CEMEHHOr0 U (MJIM) TOMAIIHETO HACKITHSL.

Takum 00pazoM, MBI MOXKEM CIEJIaTh BBIBOX O TOM, YTO AOMAIIHEe HACHU-
7€ — 3TO NPUYMHEHHE JTI000r0 BUAA HACHINS OJHOMY JINOO HECKOIBKHUM I10-
TEPHEBILUM, POKUBAIOLIIM COBMECTHO C HUMHU WM HAXOJALIMMCSI COBMECT-
HO B JKWIMILE 0 MPUIJIALIEHNUIO, WK Jaxe cioyvaiiHo. [lotepneBmue mMoryT
OBITh HE TOJIBKO WIEHBI CEMbH BUHOBHOT'O, OHH MOTYT OBITh IIPOCTO 3HAKOMBIMH.

B ycnoBusix COBpeMEHHOH KU3HU JIt0JIeH 00pa3 CeMbH MPETEPIIEI cephe3-
HbIC U3MEHEHus. B ropogax Goinblive ceMbU U TECHBIE CBSI3H BHYTPH HUX (hak-
TU4eCKU notepsiHbl. O0pa3 )KU3HU CEMbU CTAaHOBUTCS Bce 00Jiee 3aMKHYTBIM, a
3HAYUT O MPOOJIeMax BHYTPH HeE OKPYXKAIOIIUH MHUpP HE MOXET y3HaTb WU
3TOT Mpolecc KpailHe 3aTpyaHeH. B pacmMpeHHBIX CeMbsiX ¢ HECKOIbKUMHU
MOKOJICHUSIMH JUISI PeIeHHUs U MPeNOTBPALIeHNs] KOHQIUKTOB ITOMOTal OIBIT
crapmux. Celyac k€ CEMbH OCTAIOTCSI OJHU CO CBOMMHM IpOOJeMaMu, MpHU
3TOM M3MEHWIICS 00pa3 KU3HM JIO/IEH, YPOBEHb PACcXO/0B PacTeT, MOTpeOHO-
CTH BUJIOM3MCHWINCH, U BCE 3TO BEAET K HEM30e:KHBIM KoH(umKTam. Yacto
JaHHbIe KOH(JIMKTHl HAKAIUIMBAIOTCA U MPUBOIAT K Pa3pyLICHUIO MOJIOIBIX
ceMeil, a MHOI1a ¥ K BO3HUKHOBEHHUIO HACUJINS BHYTPU CEMbH.

Ecnmu nomairHee Hacuiue coBeplIaeTcst YWiCHAMH CEMbH, TO arpeccop 00b-
SICHSIET CBOE IIOBEACHUE 3a00TOH 00 MHTEpECcax OCTANBHBIX WIEHOB CEMbU.

Paccmotpum 3apyOekHBIN OIBIT MPOTUBOACUCTBHUS TOMAITHEMY HACHITHIO.
Tak, B CILIA u Kanane B 70-X IT. IpOIUIOTO BeKa CUTyalus BOKPYT JOMAIIIHEe-
T'0 HaCWJIHS TIPUMEPHO OBLIa TaKoil ke, Kak ceituac B Poccun. OmHako, 3Ta cu-
Tyauusi Oblja B3siTa MO KOHTPOJb CO CTOPOHBI OOIIECTBa M TOCYIapCTBa.
Hampumep, oHu cranu co3naBaTh Pa3lWYHbIE KPU3UCHBIE LIEHTPHI, KOTOpPbIE
(hMHAHCUPOBAJIMCH KaK TOCYIapPCTBOM, TaK U OOIIECTBOM (TOKepTBOBaHus) [1,
c.374].

B Kanane u CILIA cepbe3Hoe BHUMaHUE yJelsieTcs 00pa3oBaTeNbHBIM H
BocnHUTaTenbHbIM yupexaeHusM. B CIIA cepbe3Hoe BHUMaHHE YAENAETCS
MOMOILIM HCCIIEOBATENSAM, B TOM 4YHCIE€ M KPUMHUHOJOTIaM, 3aHUMArOLINXCS
JaHHOW 1pobnemoil. OCHOBHBIE MEphl NMPOTHBOACHUCTBHS JOMAIIHEMY HAacH-
JIUIO B 3TUX CTpPaHaX MOYKHO CUUTATh: «OXPAaHHBIM OpAep» W apecT, KOTOPBIH
OCYIIECTBIISIET TOJMINS, 10 3asBICHUIO O MOA0OHOM ciydae. Ecnu nanHbIe
Mepbl HE OKa3bIBAIOTCS JEHCTBEHHBIMH, TO Y)K€ HACTYNAET YrOJIOBHAs OTBET-
cTBeHHOCTh. OJIHAKO Cpely aMEepUKAaHCKHX KPHUMUHOJIOTOB, IOPHCTOB, PadoT-
HUKOB TIOJHUIIMM HET €IWHOTO MHEHHUS OTHOCHUTEIBHO JEWCTBEHHOCTH 3THX
mep. Hanpumep, B mtate Heto-Fopk He mpeaycMoTpen o0s13aTeb bl apecT.

Poccuiickoe 3aKOHOIATENbCTBO NPEAYCMATPUBACT AOCTATOYHO LIMPOKHIN
KpYT MPaBOBBIX HOPM, 3aKPETUISIONINX Pa3IUIHbIe BUABI IOPUAMYECKON OTBET-
CTBEHHOCTH 33 COBEpIIECHHE NMPOTHUBONpaBHBbIX AesHUA. Hampumep, ct. 6.1.1
Kopekca 00 agmMuHuCTpaTHBHBIX NpaBoHapymeHusx PO, cr. 116.1 YronosHo-
ro kogekca P® (manee — YK P®), cr. 105, 106, 110, 110.1, 119, 111, 112,
115, 127.2, 131, 132, 135 YK P® u unble cocTaBel pecTyIuieHud. Takum 00-
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pa3oM, CIIEKTP COCTaBOB MPABOHAPYILIECHUN U MPECTYIUICHUM BIIOJIHE IIUPOKUN
W UX JOCTaTOYHO JJIsl 3allMTHI )KU3HU U 370POBbsI, CBOOOBI, TIOJIOBOW HEIIpH-
KOCHOBEHHOCTHU M TIOJIOBOW cBOOOABI YenoBeka. Bonpoc HEOOXOAMMO CTaBUTh
00 ynyumeHn# 3 PEeKTHUBHOCTH MPaBONPUMEHHUTEIBHOH /IS TEITbHOCTH.

B pamkax naHHOTO MCCIEIOBaHUSI CUMTAEM BO3MOXKHBIM MPEJIOKUTh Clie-
JYIOIINE MEPBI PEAYNPEKACHUS JOMAITHETO HACHIIHS:

1) BeIpa®oTaTh €AMHBIN MEXaHU3M CEMEHHOM ITOJTMTHKH;

2) perynupoBaTh WH(GOPMUPOBAHUE Yepe3 CpelCcTBa MaccoBOW mH(pOpMa-
LUK HACEJICHHS O BPEAC JOMAIIHETO HACHIIUS, O €T0 MOCIEACTBHSIX, O BO3MOX-
HOCTSIX TOJIYYUTh TOMOIILB;

3) HayaTh BECTH CaMOCTOSITENFHBIA Y4eT MMPaBOOXPAHHUTEIHHBIMU OpTaHa-
MU O YHUCJIE BBISIBICHHBIX CIy4asiX JOMAaIIHEro HaCUIINS;

4) BBectr B cT. 63 YK PO orsaryaromee oOCTOSATENBCTBO «COBEPILICHHE
MIPECTYIIEHHE B OTHOIICHHE YJIeHa CEMBI;

5) IpHUHATHE CaMOCTOSATENHFHOTO (PelepaabHOro 3aKOHa O MPOQUITAKTHKH
JIOMAIITHETO HACHJIHS;

6) OKa3aHWE JOTIOJIHUTEIBHOW MOJIECPKKH KPU3UCHBIM HEHTPaM ITOMOIIIH
JKEPTBaM OT MPECTYIIICHHUH, BKITIOYAsl TOMAaITHee HACHITHE;

7) BBeIeHUE JOMOJHUTEIBLHONW pabOThl YIOJIHOMOUYEHHOIO 10 MpaBaM pe-
OeHka B permoHax Poccun ¢ oOpa3oBaTeNbHBIMH YUPEKACHUSMH Ui Ooiee
paHHETO BBISBICHHUS JOMAITHETO HACUIINS,

8) opranuzanys U NpoBECHHE HAYYHBIX UCCIIEIOBAHUI B Pa3IUUHBIX ce-
pax ams mpeJoTBpalieHus 1 00pbObI C HACHUIIHEM.
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B cratee paccmarpuBaroTcs HpOOIIEMHEBIE BOIPOCHI, KOTOPBIE BCTPEYAIOTCS
MIPU OCYIIECTBJICHUU TOCYAapCTBEHHBIX 3aKyMOK TOBAapOB, pa0OT, YCIYyT IS
obecrieueHus TOCYJapCTBEHHBIX MM MyHULIMTAIBHBIX HYX1. ABTOP aHaIU3U-
pyeT CyneOHyI0 MPaKTHKY MO MPEeCTYIUICHUSM, BCTpedaromumes B chepe 3a-
Kynok. [IpoBeeHHbIN aHaIM3 NO3BOJISET CAeNaTh BBIBOJA O MPAKTUYECKOM 3Ha-
YUMOCTH M3Y4a€MOU TEMBI.
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The article discusses the problematic issues that arise during the implementa-
tion of public procurement of goods, works, services to meet state or municipal
needs. The author analyzes the judicial practice of crimes encountered in the
field of procurement. The analysis allows us to conclude about the practical
significance of the topic.

Keywords: public procurements; procurement crimes; corruption; an offi-
cial; criminal liability.

Opranam rocyqapcTBEHHOM BJacTH B IIEJISIX MOJIHOLEHHOTO OCYIIECTBIIE-
HUS CBOMX (QYHKIMH M 3a/1a4 He00X0AUMO 00eceuuTh cedsl Hy)KIaMHu, pean-
3yeMBIMHU Yepe3 3aKyIKH TOBapoB, padoT, yciyr (manee — TPY). Ocyiects-
JIEHUE 3aKyTOK MPOU3BOIUTCS MO CTPOTHM IIpaBHJiaM, YCTaHOBJIEHHbIM Deje-
panbHBIM 3aKk0HOM 0T 05.04.2013 Ned44-D3 «O KOHTpaKTHON cucteMe B chepe
3aKyIOK TOBapoB, paboT, yciyr aisi obecrieyeHus TOCyAapCTBEHHBIX U MyHH-
LMNATBHBIX HYKI» (Iajmee — 3aKkoH 0 3akymnkax). [Ipeamomaraercs, 4ro omnu-
CBIBa€MbI€ B 3aKOHE O 3aKyIKax MPOLELYPHI 10 ONPEAEICHUIO MOCTABIINKA,
MOJAPANYMKA, HCIOJIHUTENS TOCYIApPCTBEHHOTO WIM MYHHIHIAIBHOIO KOH-
TpaKTa JIOJKHBI OBITh MPO3PAYHBIMH U JOCTYITHBIMHA JJIS BCEX.

* Hayunsrii pyxoBoautens A. H. MsxaHoBa, o1, kadeapbl yroJOBHOTO IpaBa U KpH-
MuHonoruu ®I'bOY BO «bypsaTckuil rocyaapcTBeHHBIN yHUBEPCUTET UMeHU Jlopku
BbanzapoBay.
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Cormracao npoeaerHoro CuetHol manmaroit Poccutickoit @enepanum Mo-
HUTOPHUHTA PA3BUTHSI CUCTEMBI TOCYJAPCTBEHHBIX M KOPIIOPATUBHBIX 3aKYIOK B
2018 1. OBIJIO 3aKIIOYEHO rOCYNApPCTBEHHBIX KOHTPAKTOB Ha 6,8 TpiH. pyOieH,
a 00beM 3aKJIIOUEHHBIX IOTOBOPOB, IO KOTOPBIM pa3MelleHa MH(popMmauus B
enrHOW WHQOPMAMOHHON cucteme, coctaBui 16,7 Tpaa pyoneit [1]. Ilpu
3TOM IO JIaHHBIM OTYETHOCTH KOPIIOPATHBHBIX 3aKa3UMKOB, COJAEpIKallell cBe-
JIEHUS O TOTOBOpax, 1Mo KkotopsiM nHopmarusa B EVIC He pasmemaercs, 00beM
3aKJIFOUYEHHBIX JOTOBOPOB cocTaBwi 24,2 TpiH pyOsie, YTO CyMMapHO COCTaB-
nseT nopsaaka 46% BaloBOro BHYTPEHHErO MpOAyKTa cTpaHbl. BumgHo, yTo B
TOCYJapCTBEHHBIX 3aKyNKaxX HCIOJIB3YIOTCS KOJOCCaJbHbIE 00BEMBI OOIKET-
HBIX CPEACTB, YTO HE OCTaercsi 0e3 BHUMaHMA y HEJOOPOCOBECTHBIX IOJDK-
HOCTHBIX JIMII U IPECTYITHO HACTPOECHHBIX KOHTPAreHTOB.

Cornacho ctateu 107 3aK0Ha 0 3aKyIKax 3a HApYyLIECHHUs 3aKOHOAATEIbCTBA
Poccuiickoii @enepanuu U UHBIX HOPMATHBHBIX NPABOBBIX AKTOB O KOHTPAKT-
HOW cucteMe B cdepe 3aKyloK, MpeIyCMOTpeHa AMCLUILIMHAPHAS, MPaKIaH-
CKO-IIpaBOBast, aIMUHUCTPATUBHAS M YrOJOBHAs OTBETCTBEHHOCTh B COOTBET-
CTBUU C 3aKOHOAaTeNbcTBOM Poccuiickoit denepanum.

AHanu3 omyOIMKOBAaHHON CyeOHOW MPAKTHUKH (IIyTeM CITydaifHOW BBIOOD-
KH) TIOKa3aJ, YTO 10 YacTOTEe NMPUMCEHEHHs 3a HapylIeHUs B cdepe 3aKyrnok
JIUJUPYIOIUMHA SBJIFOTCSL CIEIYIOLIUE CTaTbU YTOJIOBHOTO 3akoHa P®: mo-
LICHHUYECTBO, 3I0YNOTPeOeHHE NODKHOCTHBIMU TTOJTHOMOYMSIMHU, HPEBBILIE-
HUE JOJKHOCTHBIX ITOJTHOMOYMH U MOJIYICHHE B3ATKH [2, ¢. 93].

CornacHo cBeaeHUsIM [ 'eHepaabHON MPOKYpaTyphl 3a4acTylo ISl yXoJa OT
KOHKYPEHTHBIX IPOLEAYP HUCHOIb3YIOTCS MEXaHU3Mbl UCKYCCTBEHHOTO IpO0-
JICHHS 3aKa30B JHOO WX 3aKJIFOUEHHs [0 MOTUBY HaJIMUYUs YPE3BbIYAMHBIX CH-
Tyanuil (B JACHCTBUTENBHOCTH K TAaKOBBHIM He oTHOcsuuxcs) [3]. Hampumep,
npuroBopoM KueBckoro parioHHOro cyna ropoaa Cumdeporomns ot 20.04.2018
U aneJUIMMOHHBIM ompenenenueM Bepxosnoro Cyna PecnyOnmuku Kpeim ot
24.07.2018, kotopeiMu Jpanenko A. JI. (OB pykoBomuTens ExanHON KO-
MHCCUHM TI0 OpraHU3allMi 3aKyMOYHOHN nesTenbHOCTH yupexaeHus OPIAOY
«Kpemvmckuit penepanpHblii yHUBepcuTeT M. B. . BepHanckoroy») mpusHaH
BUHOBHBIM B COBEPIIECHUHU MPECTYIMJIEHHs, MPEAYCMOTPEHHOTO YacThio 3 cTa-
1 285 YronoBHOTO Kojnekca Poccuiickoit deaepanuu, TO €CTh UCIOIB30Ba-
HHUE JTOJDKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX MOJHOMOYMH BOIIPEKH HHTEpE-
caM CIIy>KObl, €CIIM 3TO JAESHHE COBEPLICHO W3 KOPBICTHOM WJIM MHOW JIMYHOM
3aMHTEPECOBAHHOCTH U MOBJIEKIIO TsDKKHME TocuencTBusi). Kak BuaHO U3 yKa-
3aHHOTO OIpEJIeNIeHNs], OCHOBAaHUEM I TMPUBJIEYECHUS HA3BaHHOTO JIMIA K
YTOJIOBHOM OTBETCTBEHHOCTH SIBUJIOCH HApPYILIEHHWE YCTAHOBJICHHOW 3aKOHOM
MPOIEeyPhl 3aKyMKU (YCIYT 0 OIEHKE) ITyTeM 3aKJIIOYeHHUs! 7 IOTOBOPOB 00-
et croumocThio 42 574 897,00 pyOieit ¢ eTUHCTBEHHBIM MTOCTaBITUKOM —
00O «buH-OkcnepT», MpHu 3TOM (akTudeckas cymma yuiepoa (¢ yueTom mo-
Jy4eHHBIX OOIIECTBOM JIEHEXXHBIX CpelcTB) coctaBmia 18 116 467 pyoeii.
3aKazyMK MpeABapUTEeNIbHO NCKYCCTBEHHO Pa3fefiiil MpeaMeT OIeHKH HMYIIe-
CTBa Ha 4 IPyMNIIbl, TAKUE KaK: aBTOTPAHCIIOPT; 3€MENbHBIC YUYACTKH; OOBEKTHI
KalUTalbHOTO CTPOMTENBCTBA, HE HMMEIOLINE TEXHHUYECKYIO JTOKYMEHTAIUIO;
OOBEKTHI KalUTAIBHOTO CTPOUTENHCTBA, WMEIOIIME TeXJOKyMeHTanuu (Imo-
CJIeTHSISI TPYTINA pas3zesieHa erle Ha 4 TOATPYIIIIb).
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Crout otmeTnth, uTo B 2018 T. mONA 3aKyNOK y €QMHCTBEHHOTO TOCTaB-
mmka cocraBuia 14,2% oOmiero o0bema 3aKyrmokK, J0Js HECOCTOSIBIIUXCS 3a-
Kynok — 39,6%. IIpu 3ToM cOBOKyTIHas A0S 3aKyNOK y €JUHCTBEHHOIO I0-
CTaBIIMKA M HECOCTOSBIIMXCA 3aKYIOK IO-TIPEeXHEMY cocTaBisier 6onee 50%
obero oobeMa 3aKynok. Eciy roBoputh o camoii mporenype oOCylecTBICHUS
3aKyIOK, OCHOBHBIM cII0ocOOOM obecreunTs nodeny adGuinpoBaHHOTO KOHTp-
areHTa, TO €CTh IPU3HAHMA JAHHOI'0 YYaCTHUKA 3aKYIIKHU €IUHCTBEHHBIM, IIPH
TaKuX MpoLenypax ABSETCS NOArOTOBKA CJIOKHOTO AJIs1 IOHUMAaHUS A00poco-
BECTHBIMH YYaCTHUKAMH 3aKyINKH TEXHHYECKOTO 3aJaHusl, BKIIOUEHHOTO B JI0-
KyYMEHTAllUIO WM M3BELIEHHE O 3aKymnke. Takas 3ajada MOXKET periaThecs 3a
CUET BBIWICHEHHUS! U3 NPOEKTHO-CMETHOH NOKYMEHTaluH (2 MMEHHO: U3 JIO-
KaJbHBIX CMETHBIX PAacdeTOB) OTPOMHOIO KOJIHMYECTBA TOBAPOB, TPeOyeMBIX
JUIs1 BO3BE/ICHUS] 00BEKTa KAIUTAIBHOTO CTPOUTENBCTBA MU TEKYIIErO PEMOH-
Ta. 3aTeM M0 KaKIOMY U3 TOBAPOB OCJIOKHEHHBIM TEPMUHAMH U [T0Ka3aTeISIMU
CIIOCOOOM OINMCBIBAIOTCSI €T0 KAaUEeCTBEHHBIE XAPAKTEPUCTUKH, a 10 HUM YXKe
YCTAaHABIMBAIOTCS IUANa30Hbl 3HAUYeHHH (MUHMMAIbHOE W MAaKCHUMAaJIbHOE).
Hnst popMupoBaHUs 3asBKU NMOTEHUHAIBLHOMY KOHTPAareHTy He0OXO0AUMO yKa-
3aTh KOHKPETHOE 3HAYCHHE KaXIIOT0 MOKa3aTelsl, a TAKKe IPUBECTH HAUMEHO-
BaHHE COOTBETCTBYIOLIETO TOBAPHOI'O 3HAKA, & TAKXKE CTPAHy IIPOUCXOXKICHUS.
VYBenuueHue BepOATHOCTH MOOEAbI «HYKHOT0» yYacTHHKA yXKE CTaNo TOHSIT-
HBIM, YTO IOCTUTAETCA 32 CUET CIEAYIOMHUX (HaKTOPOB:

- KOJTMYECTBO TOBAPOB, HEOOXOJUMBIX JUIS BBITIOJIHEHHS paboT MpHU MOAro-
TOBKE TEPBOH HYaCTH 3asBKH, MOXET HUCUUCISATHCS THICSYaMH, a KOIUYECTBO
TpeOyeMBbIX MoKa3aTenel, COOTBETCTBEHHO — JAECSATKAMU ThICSY;

- YUUTBIBAsI, YTO B COOTBETCTBUM cO CT.33 D3 o0 3aKkynkax 3asBKa JOJKHA
OTpaXkaTb CBEJCHHS, COOTBETCTBYIOUIME JICHCTBUTENBHOCTH, OQPOPMHUTH
MEPBYIO YacCTh 3asBKU, IPOCTaBUB TpeOyeMble MOKa3aTean «HA0O0ym», HEBO3-
MO>KHO, B IPOTHBHOM CIIy4ae 3asBKa OyAeT OTKIOHEHA KOMUCCHEH 3aKa3unKa;

- MUHUMAJIBHBIA CPOK pa3MEIIeHUs] U3BEUICHHUS 10 OKOHYAHUSI M0Jauu 3a-
SIBOK COCTaBJIAE€T 7 KaJeHAapHbIX AHEe. HepaauBblil 3aKka3uvKk MOXKET pa3me-
CTUTh MH(OPMALMIO O MPOBEICHHU 3aKYIIKHA IO3JHO BEYEPOM, a OKOHYAHHUE
MOJIa4y 3asBOK Ha3HAYUTh paHo yTpoM 7oro nHs. Takum oOpazom, y g1o0poco-
BECTHOTO KOHTpAareHTa OCTAeTCs BCEro 5 KaJeHAApHBIX JTHEW Ha 3aIlloJIHEeHHe
OKOJIO JIECSITOK THICSIY MOKa3aTesed, YTO MOXKET SIBUTHCS (PU3UUECKH HEBO3-
MO>KHBIM YCIIOBHEM ISl ITOJauu 3asiBKU. TakuMm o0pa3oM, OCHOBAaHUS IUIS OT-
KJIOHEHHSI HEYTOJHBIX 3asBOK MOXHO HACUUTATh JIECATOK THICAY, 0Opa3yro-
IIMXCSI W3-32 JOMYIICHHBIX CTOPOHHUMHU OPTaHHU3ALUSIMH TEXHUUYECKHX «OIIH-
0ok». B pe3ynbrare ayKIMOH NMPU3HAETCS HECOCTOSIBLIIMMCS, HayalbHas (Mak-
CHUMaJlbHasl) IIeHa KOHTpPaKTa OCTaeTCsd HEM3MEHHOW, a KOHTPAKT 3aKJII0YaeTCs
C €JMHCTBEHHBIM MOCTABIIUKOM.

[Ipoananu3upoBaB MPUTOBOPEI ¢ MPHUMEHEHUEM CT. 286 YTOJIIOBHOTO KO-
nekca P® B cdepe roczakynok, MOKHO ClIeJIaTh CIACTYIOUIHNA BEIBOA: KBATU(H-
Kalys JEeHCTBUI JOIDKHOCTHOTO JIMIA 3aKa34rKa MPOU3BOIUTCS C yKazaHHUEM
TOr0, YTO OHO B OTCYTCTBHE 3aKOHHBIX HA TO OCHOBaHHM, T.€. B OTCYTCTBHU
(haKTHUECKN MOCTABJICHHBIX TOBAPOB, BBHIMOJHEHHBIX pabOT WM OKa3aHHBIX
YCIYT, TOJAIMUCHIBAET aKT MPUEMKH UCIIONHEHUsI 0053aTENLCTB 10 KOHTPAKTY.
Tax, IIpokypatypoii 3akameHckoro paiioHa PecriyOnnkn Bypsitust ycraHosie-
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HO, YTO TJaBOM MYHHUIMIAJIBHOTO 00pa3oBaHMS CelbcKoe rocesneHue «basH-
TOJILCKOE», 3aKJII0YEH T0TOBOP C MHAMBHAYAIbHBIM MPEANPUHUMATENEM O BbI-
MOJTHEHUU PabOT MO OTCHIIKE W TPEHAMPOBAHHIO JOPOTH MPOTSKEHHOCTHIO
1200 M. B c. basaron Ha cymmy 88 ThIc. pybreit. HecMotpst Ha To, 94TO (pakTH-
YEeCKH JOPOKHBIE pabOThl HE MPOBOIMIUCH, TIABOM CEIBCKOTO TOCENEHHUS U
MOJAPAIYMKOM TOANUCAH aKT MPUEMKHU BBIOIHEHHBIX padoT, JeHEKHbIE Cpe/l-
cTBa B cymMme 88 ThIC. pyOIelt repeBeieHbl Ha CUeT IpeAnpuHIMaTens. Takum
o0pa3oM, B JAEHCTBHAX TIJIABbl yCMAaTPUBAIOTCA IPU3HAKH IPECTYIUICHUS,
npeaycMOTpeHHOro 4. 2 ¢T. 286 YK P® — coBepitieHue JOHKHOCTHBIM JIMIIOM
JEHCTBUM, BHO BBIXOJSIINX 3a MPEIENbl €ro MOJTHOMOYMM U MOBJIEKIINX CY-
LIECTBEHHOE HapyIIEHHE IIPaB U 3aKOHHBIX MHTEPECOB IPAXKAAH MU OpraHu-
3auil MO0 OXpaHAEMBIX 3aKOHOM HHTEPECOB OOIIECTBAa HJIM TOCYAapCTBa,
COBEpIIICHHbIE TJIaBOM OpraHa MeCTHOro camoyrmpasieHus. [lo HanmpaBiIeHHBIM
MPOKypaTypoll paiioHa B mopsanke m. 2 4. 2 cr. 37 YIIK PO marepuanam u.o.
PYKOBOIUTENS CIEACTBEHHOTO ynpasieHus CiencTBeHHOro komutera Poccun
Mo pecnyOiMKe B OTHOIIEHHH IOJDKHOCTHOTO JIMIA BO30Y)KICHO YTOJOBHOE
zeno no 4. 2 ct. 286 YK P®, paccnenoBaHue KOTOPOro HaXOAUTCA Ha KOHTPO-
JIe IPOKYpaTyphl.

Hrak, B HacTosmuid MoMmeHT B Poccuiickoit denepannu npoBo3IiialieHa
MPUOPUTETHOH Oopbda ¢ Koppymnumed B opranax BiacTH. Cdepa roc3aKynok
MIPU3HAETCS OJHOW M3 CaMBIX KOPPYMIHMPOBAHHBIX obnacteil. Ha kaxmom sta-
e 321Ky1'[0‘-1H01>i ACATCIIBHOCTU €CTh CBOU BO3MOKHOCTH IJId IIPOABJICHUA KOP-
PYMIHMPOBAaHHOW cocTaBisifomeil. Ha aramne miaHupoBaHUs CBOMX MOTPEOHO-
CTEH, TAKOBBIMHU SIBJISIFOTCSl 3aKYNKH JTOPOTOCTOSIIMX M HU3KOKAYECTBEHHBIX
TPY. Ha srtane pasmenieHusi U3BELICHUS O OPEACTOSIIEH 3aKyIlKe pacrpo-
CTpaHCHBI CJIydad B34ATKH 3a BBIMI'PBIII B aYKIMOHE, TaK HAa3bIBACMBIC «OTKa-
ThI», IPelOCTaBICHUE OIaronpusaTHBIX ycnoBuid. Ha cragun ncnoiaHeHus! KOH-
TPAaKTOB MMEETCS MPAKTHKa BBIMOTATENbCTBA CO CTOPOHBI JOJKHOCTHBIX JIMILL
TOCYJJapCTBEHHOT'O 3aKa34yMKa 3a MOANMCAHUE aKTOB npueMku TPY, 3a Gmaro-
CKJIOHHBIM PEXHM IMPOBEACHUS KOHTPOJIS MCIIONHEHUST 0053aTeNLCTB MO Toc-
KOHTpakTy. Ha maHHbBIi MOMEHT KOPPYMIMPOBAHHOCTh KaXKJIOTO 3Tama 3aKyIl-
KM YCTPaHSIOT HOPMBI 3aKOHa O 3aKyTKax, IPU3BaHHbIE CHU3UTH YPOBEHb KOp-
pynimu B cdepe rocyaapcTBEHHBIX 3aKyNOK, CHPABISIOTCS C MEpeMEHHBIM
YCIIEXOM, ITOCKOJIBKY HX J10pabaThIBAIOT €XKEroJHO. 3a mocieanue 3 roja Obio
BHECEHO NOpsAKa 35 U3MEHEHHH, YyTh JIX HE €KEMECSIHO.
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KPUMHUHAJIMCTUYECKH 3HAYUMBIE YEPTHI ’)KEHIIIUH,
COBEPHIAIOIIINX YBUUCTBA

© Bacunvesa Buxkmopusn Bacunveena*

MarucTpant 1-ro Kypca o0y4eHus I0puandecKoro (haKkyinpTeTa
BypsiTckoro rocynapcTBeHHOro yHuBepcutera uMenu Jlopxu banzaposa
(r. Ynan-Yu3)
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B crarbe aHanmusupyercs KpUMUHAIMCTHYECKAs XapaKTePUCTUKA >KEHIIHUH-
YOUHI ¥ peaNn3anus dTHX JaHHBIX B METOIWKE paccielOBaHUA. AKIECHTHPY-
€TCsl BHUMaHUE Ha HEOOXOAWMOCTU UCCIEAOBaHUS BCe KPUMHHAIHUCTUYECKU
3HAYUMON MH(POPMALIMK O TaKUX >KEHIIWHAX, a TaKKe HCIOIb30BAHUS DTOU
“HGOPMAITUY TIPH PACCIICIOBAHUN U PACKPBITHH IIPECTYIIICHHUN.

Knrouesvle cnoea: xeHIUHBI-yOUIIIBI; YOUHCTBO; pacciieIOBaHUE; THIIO-
JIOTHSI; XapaKTePUCTHKA.

An analysis of the identity of the criminal plays a significant role in establish-
ing patterns in determining the circle of perpetrators, which allows law en-
forcement agencies to more effectively conduct search activities. The article
analyzes the forensic characteristics of female killers and the implementation
of these data in the investigation methodology. The attention is focused on the
need for a comprehensive study of all forensically relevant information about
such women.
Keywords: women killers; murder; investigation; typology; characteristic.

s Toro 4utoObl 3PEKTUBHO pacciieoBaTh JII000E MPECTYIUICHUE, Pa3y-
MeeTcCs, HEOOXOIMMO YCTaHOBUTH M M3yYUTh JINYHOCTh YEJIOBEKA, COBEPIINB-
IIET0 €ro, NOCKOJIbKY JAaHHBIM 3Tal SIBISETCS OJHON M3 OCHOBHBIX YacTel pa-
00Tbl criefoBatens. lleneBoe HazHaueHHE KPUMHHAIMCTUYECKOH XapakTepu-
CTHKH 3aKJIFOYAeTCSl B COBEPIICHCTBOBAHWUHU M Pa3pabOTKe WHCTPYMEHTOB pac-
cienoBaHus TnpectymieHui [1, c. 2]. HeBo3MokHO BBIOpaTh BEPHYIO TaKTHKY
MIPOBEJCHUS OTAEIBHBIX CIIEACTBEHHBIX NEWCTBUM, €CIM HE yYWTHIBATH JIMY-
HOCTb MPECTYIHHUKA. Y CTAHOBJIEHUE JINYHOCTH SIBIISIETCA TPYIHON KpUMHUHAIHU-
CTHYECKOH 3ajauell, OSBISIONISHCS B X0€ PACKPBITUS U paccieI0BaHUs Tpe-
cTymiieHnid. OTo Hempocras paboTa, B Mpolecce KOTOpoW 0OHApYKHBAIOTCS,
BBISIBIISIIOTCSI, (PUKCHPYIOTCS U HMCCIEAYIOTCS JIMYHOCTHBIE YEPTHI YellOBEKa,
HEMAJIOBXXHBIX ISl PACKPBITHSI U pacclieOBaHUS TMpecTyIUIeHUs. JTta Jes-
TEJIHHOCTH TIOJ[pa3yMeBaeT Ha 0aze COOpPaHHON U HCCiIeI0OBaHHON MH(pOpMan
IIOCTPOEHNE MOJIEIH MCKOMOTO YeJIOBeKa M OPraHM3aLMI0 ONEPATUBHBIX MEPO-
MIPUSITUN, CIIEJICTBEHHBIX MACWCTBUN, MPOBENCHUE CYHAEOHBIX JKCHEPTHU3 I1O0
YCTaHOBJICHHIO JINYHOCTH [ 35, c. 4].

CBeficHHST O BIUSIHUM JIMYHOCTH YOWHIIBI KEHCKOTO I0JIa Ha BECh Mexa-
HU3M COBEpIICHHsI yOWIICTBA MOXET NMPHUMEHSTHCS KaKk Ha MEpBOHAYAIHLHOM

* Hayunsrit pykosogurens 1O. I1. 'apmaes, a-p op. HayK, mpod. kadeapsl yroJoBHOTO
nponecca u kpuMuHanucTuku ®I'bOY BO «bypsaTckuii rocyaapcTBEHHBIN YHUBEPCH-
teT uMeHu Jlopxxu bansaposay.
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JTare paccieoBaHMsl, KOrja IPeCTyIIHUK HEU3BECTEH U TpeOyeTcs ero HaiTy,
TaK U Ha MOCJIEAYIOUMX ATaNax paccieAoBaHus — JUIsl MTOATOTOBKH U MPOBE-
JICHUsI CIIEACTBEHHBIX JEHCTBUH M ONEPAaTUBHO-PO3BICKHBIX MEPONPUATHH, B
0COOEHHOCTH B YCIOBHUSX NPOTUBOAEHCTBUS ciencTeuio. Ilpu usydenun any-
HOCTH TaKUX IHPECTYIHUI] CO3JAr0TCS pa3lIM4yHble TUIIOJOTUM Ha OCHOBE
000COOIEHHBIX YEPT KCHIIMHBI, TOMOTAIOIINE TPU PACCICIOBAHUH MPECTYII-
JICHWs, a TaKXKe pasTpaHUYMBAIOTCA IICUXWYECKHE, COLHAIbHBIE KOJUISLHA
BHYTPH OJHOM THUIIOJIOTHH.

AHanu3 NpakTUKU CBUAETENBCTBYET, YTO 3a4acTyl0 MEXaHHU3MBI IO OT-
JENBbHBIM BHJIAM MPECTYIJICHUH, COBEPIIAEMBIX JKEHIIMHAMHU, CYLIECTBEHHO
CJIO’KHEE II0 CPAaBHEHUIO ¢ MY)KUYMHaMH H3-3a 0ojiee NogpOoOHOr0 MpOayMbIBa-
HUS CBOMX JIEHCTBHUM 10 Menp4aliux 3ymeMeHTOB. CI0KHOCTh PacKpbITHS Ta-
KHX TIPECTYIUICHUI CBS3aHa C KEHCKUMH TICHXOJIOTUYECKUMH U (PU3UOIOTHYE-
CKMMH CBOWMCTBaMHM, COCTOSIHUSAMH M IpoleccamMu. Takke Takue 0COOCHHOCTH
KEHIIUH BIUSIIOT Ha BBIOOP Xapakrepa, crnocoda U MOTUBA MPECTYIUICHUS WIN
Ha TAKTUYECKHUE OCOOCHHOCTH MPOBEICHUS CIICACTBCHHBIX JICUCTBUM.

B o0meii Mmacce B kauecTBe MOTHBOB COBEPIIEHHS MPECTYIUICHUH BBHICTY-
MAlOT PEBHOCTb, MECTh, 3aBUCTh W NPOYHE AHAIOTHYHBIE MPUYMHEL. JlaHHBIE
BBIBOJIbI HAXOJISAT CBOE MOATBEPIKICHUE B YTBEP)KIEHUSIX IICUXO0JIOTOB, a TaKKe
Pa3NUYHBIX KPUMHHOJIOTOB, TIOCKOJBKY TPEICTaBUTENLHUIBI Cclaboro mona
SIBIISIIOTCSL 60JIee SMOLMOHATBHBIMU U YyBCTBUTEIbHBIMU, YEM NPEACTABUTENN
MY’KCKOT'0 TIoJIa.

Jnsi  KpUMHHAIHCTHYECKOH XapakTepUCTUKH YOWICTB, COBEPIIEHHBIX
MpeICTaBUTENFHUIIAME CJIa00T0 TIoJIa, WHpOPMAIHS O KEHIIWHEe-yOullle HO-
CHUT cucTeMOO0Opa3yroImuii xapakrep [2, c. 45].

Uesape JIoMOp030 SIBHIICS MEPBBIM YUYCHBIM, KOTOPBIH CO3/1a)l THUIIOJOTHIO
JKEHILMH, COBEPIIAIOINX NpecTyIuieHus. OH CUNTal, YTO JUIs JKEHIIVHEI TIaB-
HOW 1IeNbI0, TJIABHBIM MHCTHHKTOM SIBJISIETCSl pa3MHOXKEHHE. JTOT (QaxkTop U
ONpEeACIISIET AAIbHENIIEE TTOBEJICHUE B XKU3HU KEHIIMHBI. VIcX0/1s uX 3TOro B
CBOEM HCCIIeZIOBaHNH «KeHIINHA-TIPECTYITHUIIA U TPOCTUTYTKa» OH pa3ienu
BCEX KCHIIMH-TIPECTYIHUI] Ha YETHIpE THIIA: BPOXKJIEHHBIE, CIIy4alHbIE, Ipe-
CTYIHUIIBI TIO CTPACTH U CAMOYOUHTIBI.

Cpenu xadecTB y BpOIeHHOW mpecTynmHubl Y. JIoMOpo30 BBIACISUT *Ke-
CTOKOCTb, MCTHUTEJIBHOCTh, UYBCTBUTEIBHOCTb, MHOTHE SIBISIOTCS CIIHIIKOM
PENUTHO3HBIMY, YIIOPHBIMY B OTPULIAHWH CBOEH BHUHBI, KOBaPHBIMH U JKUBBI-
MU. BposxaeHHbIe IPeCTyMHUIIBI UIMEIOT BHEITHHUH BUJI, B OOJBIIMHCTBE CIy4a-
€B, CXOKHH C My>KCKHM (MacCHBHAs YelltOCTh, KPYITHBIE YEPTHI JIUIA).

Cpenu ciny4ailHBIX npecTynHul, no MaeHuto Y. JlomOpo3o, He Habmoaa-
I0TCA OCOOCHHBIE JieTeHepaTUBHBIE MTPU3HAKU. BHYTpH AaHHAs THUIIONOTHUS pas-
JIeJIAeTCs Ha ellle 2 TUMA: KEHIINHBI — CMSTYeHHbIE IPECTYNHbIE HAaTYpPhI, HO
HUMEIOIME YePThl BPOXKICHHBIX HMPECTYMHUL M >KEHIUHbI, KOTOpble OJM3KH K
KEHLIMHAM, HE COBEPILIAIOIIUM NPECTYIJICHUS, HO KOTOpBIE Oylaronaps KakuM-
760 )KMU3HEHHBIM 00CTOSITETHCTBAM COBEPIIAIOT HX.

Uro xe xacaeTcs NPECTYMHMIL 110 CTPACTH, TO CPEIU HUX MOUTH BCETJa OT-
CYTCTBYIOT >KEHIIMHBI C MYXCKHUMH JTHOO aHOMAaIbHBIMU Y€PTaMH JIMLA, & TaK-
K€ MMEIOIIHEe JAereHepaTHBHbBIE MpHU3HaKku. [IpecTymHuII IO cTpacTu coBep-
[IAFOT MPECTYIUIEHHUS Yallle BCEro U3-3a PEBHOCTH, 3aBUCTH U ATOM3MA.
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B Poccnn aMYHOCTH, JTUYHOCTHYIO XapaKTEPHUCTUKY >KCHITUHBI-YOMMAIIBI
uccnenoBana TapHoBckas I1. H. B cBoeit pabote «KeHIMHBI-yOUHIBD) OHA
BBIIETIIUIA TAaKME YEepThl ATUX JMYHOCTEH, KaK HKCIUIO3UBHOCTbH, arpeccUB-
HOCTb, MHOTHE U3 HUX YNOTPEOJISIN aJIKOT0jlb ¥ BEJIM aHTUCOLMAIBHBIN 00pa3
XKHU3HH, MPOSBIUTN (uszndeckuii nHpantumiM. O ee pabore AntonsH 0. M.
MUcaj, 4TO «HEeCMOTps Ha ee MyONMKaluio B Hayasle ABAAAaTOrO BEKa, C TeX
0P B POCCUMCKOM HayKe HE IPOBOAMIIOCH CTOJIb TIIATEIBHOIO H3YIECHUSI.

VYuensrii BaykoB B. A. Takxke m3y4anm ITUYHOCTH JKEHIIWHBI-yOUHIBI U B
CBOeH paboTe BbICKa3aJl MHEHHE, YTO YOHMICTBO, COBEpIIAEMOE >KECHIIMHOM,
SIBIISIETCS aCTEHUYECKOW peakifeld, 4To MoJpa3yMeBaeT Mol OO0 yIpoIleH-
YECKYI0 PEaKLUIO WIM PeaKklHio JUYHOCTH. Ecnu ommceiBaTh mepByro curya-
LU0, TO XCHIIMHA yOMBaeT BCJIEACTBHE HEHABHCTH, MCTHUTEIBHOCTH, OOHIHI,
BO BTOPOM K€ Cllydyae, >KeHIIMHA YOUBAaeT, IIOCKOJBbKY Y Hee €CTh BHYTPCHHUE
KOMIIJICKCBI, KOTOPBIE IMOATAIKUBAIOT K COBEPILICHUIO NPECTYIJICHHUS WU, KO-
raa yOuicTBO MPOUCXOAUT MTHOBEHHO. OHAKO acTeHWYeCKas peakLus yalle
BCET0 HOCHT XapaKTep 3alUTHOW arpeccuu, 4YTo 1 OOBICHSET TaKOe aHTHUCOLIH-
JIbHOE TIOBEICHHUE KEHIIMHBI-YOUNLIBI.

Heo6xonumo nmom4epkHyTh, YTO KEHCKasl MPECTYIHOCTh SBJSIETCS YaCThIO
o0IIel MPeCTyMHOCTH, KOTOpasi MOABEPTaeTcs BIUSHHUIO OOLINX 3aKOHOMEPHO-
CTeM, TaKMX KaK HEyCTOWYMBOCTh COLIMAIBHBIX, SKOHOMHUYECKHUX, MOTUTHYE-
CKHX W IYXOBHBIX IpolieccoB [4, c¢. 14]. MoTuBanme st coBepieHus youii-
CTBa >KEHIIMHOU SBIISICTCS 3aIUTHASI pPeaKIlus, 3aiuTHas arpeccus [3, c. 54].
JKeHImnHBI YyBCTBUTENBHEE OTHOCSTCS K Pa3IUYHbBIM KU3HEHHBIM TPYAHOCTSIM
U HeypsauLaM, yame ObIBalOT B ACHPECCHBHBIX U MOJABICHHBIX COCTOSHUSX,
KOTOpPbIE HOCST JIOBOJILHO NPOAOJDKHUTENBHBIA Xapakrep. Takxe, MOBEJCHUE
JKEHIIMHBI HAIIPABJIEHO HA TO, YTOOBI OTPaJuTh CeOS U CBOMX JIEeTel OT orac-
HOCTH.

B Poccuu 79% sxeHuuH, ocyxkaeHHbIX B 2016—2018 rr. 3a yMmblieHHOE
youiictBo (yacth 1 crateu 105 YK), 3amumanuce ot nomamsero Hacuiaus. Ot
MapTHEPOB TaKKe 3alIUINANINCh 52% >KEHIINH, OCYKACHHBIX 3a MPUYMHEHHUE
TSDKKOTO BpeZia 30POBBIO, MOBIEKIIEero cMepTh (yacth 4 craten 111 YK).

Crnenyer mpu3HaTh, 4TO B CHJIYy TOCTOSHHBIX MEPEMEH B OOIIECTBE, €ro
Pa3BUTHH, KPUMUHAIMCTUYECKAS XapaKTEPUCTHKA yOUIII, KaK MY»CKOTO T0JIa,
TaK U XEHCKOTO I0J1a BpeMs OT BPEMEHU MEHSETCs, U OyeT MEHATHCS, HO Je-
Jasi ynop Ha HCCIIEIOBAHMS YUYCHBIX HPOLUIBIX JIET M BEKOB, ITOCBSILEHHBIX
KPUMHHAIMCTHYECKH 3HAYUMBIM YepTaM >KEHIIWH, COBEpIIAIONINX yOUICTBa,
MOKHO C NpEYCIIEBaHUEM COBEPILIEHCTBOBATH MPOIECC paccieOBaHUsl U pac-
KPBITHS TAKUX NPECTYIICHUH.
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B cratbe aBTOp paccMmaTpHBaeT OCOOCHHOCTH HPOBENEHHUs J0Mpoca IO yro-
JIOBHBIM jieJlaM 00 YOWHCTBE MaTephi0 HOBOPOXKIECHHOTO peOeHKa. AHaIN3H-
pPYyeT TaKTUYECKUE IPHEMBI, KOTOPBIE CIIEAOBATENb MOXKET HCIOIB30BaTh B XO-
Jie clencTBeHHOro jaeicTBusa. Ocob0oe BHUMAHHUE MPHUBICKAIOT JBE TUITHYHBIC
CJICZICTBCHHBIC CUTYallUU: KOHPIUKTHAS U OCCKOHGIMKTHAS, KOTa AOIpaIli-
BaeMas IPOTUBOACUCTBYET pacclienoBaHUio0. Mcxomst U3 pacCMOTPEHHBIX CH-
Tyalyiif, aBTop MpeIiaraecT HCIIOIb30BaTh PA3IMYHbIC TAKTHYCCKHE MPUEMBI
Jompoca.

Knrouessie cnoea: nonpoc; youiictea MaTepbio HOBOPOXKICHHOTO PEOCHKA;
TAKTUYECKUU IPUEM; PACCIEIOBaHUE MTPECTYIUICHHUIA.

In the article, the author considers the features of conducting interrogation in
criminal cases about the murder of a newborn child by a mother. It analyzes
tactics that the investigator can use during the investigative action. Two typical
investigative situations attract particular attention: conflict and conflict-free,
when the interrogated opposes the investigation. Based on the situations
considered, the author suggests using various tactical interrogation techniques.

Keywords: interrogation; mother killing a newborn child; tactical
technique; crime investigation.

OILHI/IM N3 BAXXHBIX W 3HAYUMBIX CJICACTBCHHBIX ,Z[CflCTBPIfI 0 YyroJiOBHbIM

nenam o0 yOuiicTBe HOBOPOKICHHOTO pebeHKa, sIBIsieTcs Tonpoc Matepu. Ya-
1€ BCETO JIONPOC — ATO Oe30TaraTelbHOe CIEeICTBEHHOE ACWCTBHE, OTCPOUKa
KOTOPOTO MOXET MPHUBECTH K TOTEpe (PaKTHUECKUX JaHHBIX HECMOTpPS Ha TO,
YTO B JINTEPATYPE BHICKA3bIBAIOTCSI MHEHUS, O TOM, YTO JIOIPOC K HEOTIOKHBIM
CJIEICTBEHHBIM JICHCTBUSAM He oTHOCcUTCS [1, c. 11].

Hcxonss m3 3TOrO, OUEHb Ba)KeH HE3aMEUIMTEIbHBIN JOMPOC, KOTOPHIA

HEO0XOIMMO TPOBECTH Ha MEPBOHAYAIILHOM 3Tale pacciieoBaHus. B cBs3u ¢
TEM, YTO B 3TOT MEPHOJI TIOI03peBaeMasi HaXOAUTCS B CIIOKHOM Ticuxodusznde-
CKOM COCTOSIHWH, B CHJIy MHOTHUX (DAaKTOPOB (CIIOKHBIE POJIbI, OEPEMEHHOCTD,
MICUXOTPAaBMUPYIOIIAsl CUTYyalMs U T. II.), JaHHOE CJIEJCTBEHHOE JieiicTBus Oy-
JIeT JOCTaTOYHO HENPOCTHIM.
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PaccmoTpum psin GpakTopoB, KOTOpbIE MOTYT NPHUBECTH K YCHEIIHOMY pe-
3yIbTaTy Jompoca. Bo-mepBbIxX, 3TO ymenoe 3HaHHWE ClleOBaTelIeM TaKTHYe-
CKMX OCOOCHHOCTEH MpPOBEICHUS IOTPOCA M UX YCIEUIHOE MCIOJIB30BaHHE B
Xoze paccienoBaHus. Bo-BTOpBIX, 3TO KOJMYECTBO M3BECTHOW CIIEIOBATEIIO
JI0Ka3aTeNIb,CTBEHHOW MH(POPMAaLUK 10 KOHKPETHOMY YroJoBHOMY neny. U B-
TPEThUX, 3TO BEPHAs OLICHKA MOJ03PEBAEMON CBOMX MPECTYIHBIX TEHCTBUH.

Bri0op TakTHKa MpPOBEICHUS CIEACTBEHHOIO ACHUCTBHSA BO MHOIOM Oyzaer
3aBHCETh OT CKJIAJBIBAIOLICHCS CIIEACTBEHHOM cuTyanuu. Coriacumcs ¢ MHe-
HUeM A.A. AHTOUIYK, KOTOPBIH, BBIACISET IBE THIIUYHBIC CICICTBEHHEBIE CH-
Tyallul TEpBOHAYAIBHOTO 3Tamla paccieloBaHus: 1. 3amepkaHHas MpU3HAET
BUHY U JaeT IIPaBIUBbBIC IIOKA3aHUs; 2. 3aJ€p)KaHHAas BUHY CBOIO HE NPHU3HAET,
JIaeT JIOKHBIE TIOKa3aHMs WM OTKa3bIBaeTCs OT Aa4M MOKa3aHUi.

Hcxonast u3 BBIIECKa3aHHOTO PACCMOTPHM JONPOC KaK HECKOJIBKO B3aHMO-
cBs3aHHBIX cTaauil. [logpobHee ocTaHOBUMCS Ha MEPBOW CTaJUHA — MOATOTOB-
Ka K MPOBEAEHUI0 fompoca. Ha naHHO# cTtanuy Ba)KHO NOMHHUTB, YTO OpraHu-
3alusl JOMpoca NpeArnoiaracT BEpHbI BHIOOP MecTa U BPEMEHHU JIONPOCa, BbI-
30Ba JOIpAIINBAEMOH, COOM0OeHNEe TPEOOBAaHUH 3aKOHONATENSI O HE NOIyIIe-
HUH OOILEHHs MEeXAY cOOON NONpalIMBaeMbIX, IIOATOTOBKY MaTepHaloB K J0-
IIpOCy AOKa3aTCIbCTB, MOMJICIKAIINX NPCABABICHNIO, BbI3OB JIMI, C KOTOPLIMU
ClielyeT MPOBECTH OYHYIO CTaBKy, a TaKXKe cOOMpaHHE CBEIEHUH O JOIpaliu-
BaeMOI U ee OTHOIICHNH K UHBIM yYaCTHHUKAM Ipoliecca [2, ¢. 2].

AHanmu3upys 0COOSCHHOCTH JOMpOCca >KEHIIWH, TOA03peBaeMbIX (0OBHHSIE-
MBIX) B YOUHCTBE HOBOPOXKIACHHOTO PeOCHKA, BaYKHO TIOMHHUTBD, UTO CJIEZ0BaTE-
JII0 HEOOXOUMO MOATOTOBUTECS K CIEACTBEHHOMY ICHCTBHUIO 3a0J1arOBpEeMEH-
HO. M3yunTh Bce MMeromuecss MaTepraibl YTOJIOBHOTO /€Na, BBIICHUTH HEOO-
XOAMMYI0 HH(GOpMANUIO O JIUIE, XKU3HEHHBIX YCIOBHAX, HANWYMS JeTeH Ha
WXKIUBCHUH, 00pa30BaTEIbHOM yPOBHE, OKPY)KEHHs, MecTa paboTbl M HMHBIX
XapaKTEepU3YIOIINX MaTepHAaJIOB.

[epexoas kK OCHOBHOMY 3TaIly JIONPOca, IPH HEMOCPEACTBEHHOM KOHTAKTE
CIIeIOBATENIS C IOMPAIINBAEMOIi, BBIOOP TAKTHUECKUX IPHEMOB 11€7eC000pa3HO
OTIpeneNuTh 3abyiaroBpeMeHHo. Eciu KeHImHa, Mmojo3peBaeMasi B COBepILIe-
HUUW MIPECTYIUICHUA, JA€T NPaBAWBBLIC ITOKa3aHUA, TO €€ BAXXHO JOIMPOCHUTL 110
BO3MOXXHOCTH JIETAILHO U MOJpoOHO0. CieayeT OTMETHTh, YTO NpUBIICYCHUE
CHELUAIUCTOB B 007aCTH MEIULMHBI U TICUXOJIOTUH MOXKET AaTh MOJIO0XKHUTEIb-
HBIH 3(peKT BBULY TOTO, YTO KEHIIMHBI HOCJIE POJIOB HAXOISATCSA B CIOXKHOM
MOpaJILHOM U (PU3MYECKOM COCTOSHHMH. Bpad mcuxoyior MOXeT oKa3aTb Mo-
MOIIIb CJICAO0BATCIIIO B BBIABJICHUHN IICUXOTPABMUPYIOIINX q)aKTOpOB, KOTOPBKIC
MoK NMOOYIUTh €€ Ha COBEPLICHUS MPECTYIUICHUs, a TaKKe yCTAaHOBJICHHUIO
TICUXOJIOTHYECKOr0 KOHTaKTa ¢ Hell. B ciydasix, korjja HeT BO3MOXKHOCTH TIPH-
BJIEYb DTHUX CIIECIHUAJMCTOB K y4YacTHIO, CIENOBATENb MOKET HHUMHU C IO
YCTaHOBJICHHUS JAIbHEHIIETO MICUXOJIOrMYECKOI0 KOHTAKTa C M0JI03PEBAaeMO.

OctanoBuMcs Goee moApoOHO Ha TAKTUYECKUX IMPUEMax, KOTOPbIE MOTYT
OBITh MCHOJIB30BAHBI CIEOBATEIEM IIPH JONPOCE B 3aBUCHMOCTH OT CIIOXKHB-
LIMXCSI CIEICTBEHHBIX cuTyaruid. OfHa U3 CaMbIX YCHEIIHBIX CUTYalluid — 3TO
KOTJa IMojo3peBaeMas MPU3HACT CBOIO BUHY IIOJIHOCTBIO M JIA€T MPAaBIUBBIC
nokasanus. B takmx OYCBHUIHBLIX CHUTyalUAX BAXXHO CJICHOBATCIIO KOHTPOJIN-
poBaTh X0 AOIIpOCa, TaK KaK CUTyallusd MOXET BBIUTH H3-TI0J] KOHTPOJIA U 6y-
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IyT TOTEPSIHBI BakHbIe 00CTOSTENbCTBA. ClIEN0BATENI0 BaXKHO MIPOBECTH IIOJ-
HBI{ ¥ TOIPOOHBIN AOIPOC.

PexomeHAyIOT HAUMHATE JOMPOC CO CTaJuU CBOOOJAHOTO pacckasa, TO eCTb
KEHIIMHA CaMa PacCKa3bIBaeT BCE OOCTOATENILCTBA MPECTYIHOTO NESIHUA. DTO
JacT BO3MOKHOCTH CIIEOBATEII0 YCTAaHOBUTH Oouiblle MHQOpMAIMK O MOI0-
3peBaeMoii, paHee Hen3BecTHOM. [locie He0OX0MMO MPOBECTHU 3aaTh JOMOIN-
HHTEIHHBIC BOIIPOCHI 00 OCHOBHBIX 00CTOATEILCTBAX Aeiia. Hampumep, a) Tod-
HOE€ BpPEMS U MECTO COBEPIICHUs JaHHOTO MPECTYIUICHUs; 0) BO3MOXKHBIE CO-
YYaCTHHUKH; B) OPYAHS; T) CIIOCOO U MECTO COKPBITHSI TPyIa HOBOPOXKIESHHOTO;
I') BO3MOXHBIE CJIE/Ibl, OCTaBJICHHbIC Ha OJIeXKJe W OOyBH; 1) HaXOXKICHHUI Ha
MOMEHT COBEPILEHHs B COCTOSHUM AJKOI'OJIBHOTO MM HAPKOTUYECKOTO OIbS-
HeHus [3, c. 60].

BTOpaﬂ CUTyalys, Korjga MaTb HC MPU3HACT CBOIO BUHY M AA€T JIOKHBIC IMOKa-
3aHus, Oosee HeOIaronmpusATHA Ui CIEACTBUS. B Takux cuTyauusx, He Bceraa
ylIaeTcs YCTAaHOBHUTH ICHUXOJOTMYECKHH KOHTAKT C JAOINpPAIIMBACMON, MOATOMY
CJIEIOBATENIO HY)KHO MCIIONIb30BaTh MHbIE TAKTUYECKUE MTPUEMBI T JOCTHKEHUS
MOCTaBJIeHHOM 1end. boree >3 QeKTHBHBIM MOXKET OBITh TIPHEM, CBS3aHHBIN C Ya-
CTUYHBIM TPEIBSIBICHUEM [OKa3aTeIbCTB, MMEIOIIMXCS MO YTOJIOBHOMY Jeiy.
Takoli mpueM MOXKET JaTh BO3MOXKHOCTh HEHTPaIM30BaTh KOH(IUKTHYIO CHUTYya-
LIMIO Y BBI3BaTh JKEJIAHUE Yy MOJO03PEBAEMON JaBaTh IMpaBAMBbIE MOKa3aHud. Ho
0e3ycioBHO, TpeOyeT TIMATENFHON MOJATrOTOBKM, TaK Kak CIieJoBaTenb 3abriaro-
BPEMEHHO JIOJDKEH OBITh OCBEIOMIICH O BCEX MMEIOIIMXCS Ha MOMEHT AOMpoca
JIOKa3aTeNnbCTBaxX, UCIIONB30BaTh (PaKTOP BHE3ATHOCTH, HEOXKHIAHHOCTH, JUISI TOTO
YTOOBI AOTIPAILIMBAEMAas] IOMEHIIa CBOIO JIMHUIO TIOBEICHMS.

Marepu-neToyOuidlibl OOBIYHO paHee He MPUBJIEKANHNCh K YTOJOBHOW OT-
BETCTBCHHOCTH, 1 HC UMCIOT IIPECTYIMHOI'O OIIbITA, IIO3TOMY 3/1€ChH, pallMOHAJIb-
HO OyZeT ucmonb30BaTh (hakTop BHe3anHocTH. CrenoBarensb JOKEH BHE3AITHO
MPEObSIBUT UMEIOLIAsiCA JOKA3aTeNbCTBA COBEPIICHUS NPECTYIJICHUSI WIN €ro
COKPBITHSI, C TIETTBIO TOTO, YTOOBI BBI3BATH PEAKIUIO TOTPAIINBAEMOM, U pa3o0-
JJAaYHUTh €€ B Aa4€ JIOXKHBIX MOKa3aHui. HOIIBOI[H HUTOI' BBIIIECKAa3aHHOMY, OT-
METHM, YTO JONPOC MPH PACCIIEAOBAHUN YOMHCTB MaTepbl0 HOBOPOKAECHHOTO
SIBJISIETCSI OJTHAM M3 BAXKHBIX CJIEICTBEHHBIX nelcTBUi. [loaTOMy ciieioBaresb
JOJIZKEH HOﬂOﬁTH K €ro moAroToBKE THIATCJIbHO, UCIIOJIb30BATH HYKHBLIC TaK-
TUYECKUE MPUEMbI, OPUEHTUPYSICh Ha CIIEICTBEHHBIC CUTYallMH, 3apaHee Mpo-
IYMBIBAaTh CBOIO JIMHUIO NIOBEACHUS, yMETh HAUTH NICUXOJIOIMYECKUN KOHTAKT €
JKESHIITMHOM.
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3HAYEHHE CYI[EBHO-MEI[HHHHCKpﬁ IKCIIEPTU3bI
PU PACCIIEJOBAHUU NNPECTYIIVIEHUU TPOTUB JINYHOCTHU
HA 9TAINE NPEJABAPUTEJIBHOI'O PACCJIIEAJOBAHUSA
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B cratse paccmaTpuBaeTcs 3HaueHHE CyAeOHO-MEIUITUTHCKON SKCIIEPTU3bI IPU
paccliieIoBaHUM MPECTYILIEHUH MPOTUB JIMYHOCTH Ha 3TaIle MpeaBapUTeIbHOrO
paccienoBaHus. AHAIN3UPYS 3HAUCHHE CYNEOHO-MEIUIIMHCKON SKCIEPTH3HI
P paccleloBaHUM MPECTYIJICHUH, aBTOP JeNIaeT BBIBOJ O €€ MPaKTHYECKOM
3HAYUMOCTH.

Knrouesnvie cnoea: cyneOHO-MEIUITMHCKAS SKCIICPTH3a; CIIEAOBATENb; IKC-
MepT; CHelHalTbHbIE 3HAHUS; 3aKIIOUEHHE DKCIEepTa; MPECTYIJICHUS MPOTHB
JUYHOCTH.

The article indicates the value of the forensic examination in the investigation
of crimes against the person at the stage of the preliminary investigation. The
importance of forensic examination in the investigation of crimes.

Keywords: forensic medical examination; investigator; expert; special
knowledge; expert opinion; crimes against the person.

Paccrenys mpectynieHue, cOBepIIEHHOE MPOTHUB JIMYHOCTH, CJIEIOBATENb
00 103HaBaTeNb, YaCTO CTAJIKUBACTCA C BOIPOCAMH, OTBETUTh Ha KOTOPHIE
OH HE KOMIIETEHTEH. B Takux ciydasx ciemoBaTelb COIJIACHO YI'OJIOBHO-
MpoIecCyalbHOMY 3aKOHY BIpaBe OOpaTUTBhCS K HOCHTENSAM CIEIHATbHBIX
3HAHUH, K KOTOPBIM B COOTBETCTBUU €O CT. ¢T. 57 U 58 VIIK P® oTHecensl
9KCHepT U crenuanuct [1]. B OonbimHCTBE ciiyyaeB ciieoBaTelb CTABUT BO-
MIPOCHI, CBSI3aHHBIE C YCTAHOBJIEHWEM BO3pacTa, MPUYUHBI CMEPTH, PaccTpOii-
CTBOM 3JIOPOBBS H T.1.

B cootBerctBuu ¢ deaepanbapiM 3akoHOM Ne 23-D3 npu npoBepke coo0-
LICHUS O MPECTYIUICHUN JO3HABAaTElb, OpPraH J03HAaHUS, CIIe0BaTENb, PYKOBO-
JUTENb CIIEJICTBEHHOTO OpraHa BIpPaBe «IOJy4yaTh 0Opaslbl Al CPaBHUTEIb-
HOTO HCCIIEIOBAHUA», «HA3HAYATh CYACOHYIO BKCIIEPTU3Y», «IPUHUMATh yda-
CTHE B €€ INPOU3BOJCTBE», «IOJYy4aTh 3aKIIOUEHHE DKCIEepPTa B pa3syMHBIN
CPOK», «IPOHU3BOJAHUTE OCMOTP TPYIOBY», «OCBUICTEIILCTBOBAHUEY, «TPEOOBATH
MIPOM3BOCTBA HCCIENOBAHUI TPYIIOBY», «IPUBJIEKATh K YYAaCTHIO B 3THUX JEH-
CTBUSIX CHEIUATIMUCTOBY U T. 1. [2]

CortacHO MPOBEICHHOMY OTIPOCY Cpeiu cleaoBarenieli (B paMKax HaydHO-
ro ucciefoBanus npoankeruposano 21 corpymauk CY CK Poccum mo Pb),
cyaeOHasi MeIUIMHA UMEET CYLIECTBEHHOE 3HAYeHHE NPU yCTAaHOBJIEHUH 00-

* Hayunsrit pykoBoautens A. H. MsaxaHoBa, KaH/I. I0p. HaYK, 011 KaQeapsl yTOJIOBHO-
ro npasa u kpuMuHonoruu @I'bOY BO «bypstckuil rocyaapcTBEHHBIN YHUBEPCUTET
nmenu Jopxu banzapoBay.
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CTOATENHCTB TPU PaCcCIeTOBAHUHN U PACKPBITHH MPECTYIUICHUN MPOTUB JINIHO-
ctu (90,5 cimyuaes).

K mpumepy, oOHapykeHHE HEOMO3HAHHOTO Tpymna 0e3 AOKYMEHTOB WU B
COCTOSIHHH JAlIeKO 3aIleANINX THIJIOCTHRIX H3MEHEHNH (KOT/Ia CMepTh HacTy-
MWIa B YCIOBUSIX HEOUYEBHIHOCTH) YacTO HPUBOIUT K HEPa3pEIIUMBIM IS
cliefioBaTessl BOMPOCaM, BCIEACTBHE YEro, B 00S3aTENbHOM MOPSIKE B COOT-
BercTBUH co cT. 195 VIIK PO nHaznauaercs cyneOHO-METUITITHCKAS SKCIIEPTH-
3a. Ha mecte mpowuciiectBus Bcsi paboTa MO WCCIIENOBAHUIO PAa3BHBAIOIIAXCS
TPYIHBIX SIBICHUH OCYHIECTBIACTCS MO CIENUATbHBIM METOAUKAM IIOCIIEA0BA-
TENBHO, THIATENbHO M TOJBKO BPYUYHYIO, a 00paboTKa U MHTEpIpETanys Moy-
YEHHBIX PE3yJIbTATOB 3aTEM OIIEHWBAETCS B KOMITIEKCE JIFOOBIM yIOOHBIM CIIO-
cobom. Criennanuct B 00J1acTH cy1eOHOM MEAUIIUHBI 00s13aH yKa3aTh CleoBa-
TeJro 100 J03HABATEINIO, HAa UTO CJCAYeT OOpaTUTh BHUMAaHUE U KaKUe U3 00-
HapyKEHHBIX MIPEIMETOB CIEeAYeT U3bATh I IMOCIEAYIOIETO UCCIeTOBAHUS 1
MPHOOIIEHUST K YTOJIOBHOMY JIeNTy B Ka4eCTBE BEIECTBEHHBIX TOKA3aTeIIbCTB.
HmenHo mosToMy pojib CIIEIMANIICTa, €r0 3HAHHS, OIBIT U OCHAILICHHE He3ame-
HUMBL. OnMpasich Ha Pe3yNbTAThI SKCIIEPTHU3BI, CIEIOBATENh B COBOKYITHOCTH C
WHBIMH O0CTOSITEIhCTBAMHA AAa€T KBATU(UKAITUIO COBEPIICHHOMY JIESHUIO.

Tax, B utone 2017 r. onHa U3 MPOBEACHHBIX IKCIIEPTU3 BhI3BAJIA TITyOOKHIA
oOmiecTBeHHbINM pe3oHanc. B ampene 2017 1. B moaMockoBHOM JKene3Homo-
pokHOM BO aBope moma Onbra A. HacMepTh COWIIA IIECTHIIETHETO Majb4HKa.
B 3axmroueHMH SKCHEpTOB TOBOPWIIOCH, YTO B KPOBH MajbuWKa Hanuid 2,7
MPOMHJUIE AJIKOTOJISl, YTO HE MOKET COOTBETCTBOBAThH peallbHOCTH. B cBsi3M C
stiMm CrencrBeHHBIH KomuTeT Poccuiickoit @enepanuu (gamee CK P®) Bos-
OyIuI JeNo MO CTaThe XaJaTHOCTH MPOTHB CYAMEIIKCIEPTOB, KOTOPHIE MPH-
3HAJIU MBSHBIM MIECTUJICTHETO MalbunKa, moruodiiero B pesyasrare A TIL.

Heo0OxoqumpIM ycoBHEeM JOIMTyCTUMOCTH 3aKIIOUEHUS SKCIIepPTa SBISETCS
COOJIFO/IEHNE TIPOIIECCYAIEHOTO TIOPSIIKa Ha3HAUYEHUS U TPOBEIEHUS IKCIIEPTH-
3bl. JloikHa OBITH MPOBEpEHa TaKKe KOMIIETEHTHOCTh DKCIIEpPTa M ero Hesa-
WHTEPECOBAHHOCTh B MCXO7e Jena. Hy)KHO MMETh B BUAY, YTO IKCIIEPTHOMY
WCCIIETOBAHUIO MOTYT OBITH TOJBEPTHYTHI TOIBKO OOBEKTHI, KOTOPHIE HAJIe-
JKaluM 00pa3oM mporieccyalibHO  ohopMiIeHBL. B ciydyae CyIIeCTBEHHBIX
HapyIIeHUH, BIEKYIIMX HMX HEJOMyCTUMOCTh, 3aKJIOUEHHE DKCIIEepPTa TaKKe
TepseT J0Ka3aTelIbCTBEHHYIO cwiny. I, HakoHem, ciemoBaTeleM U CYAOM
JOJDKHBI OBITH MTPOBEPEHBI IPABUIBLHOCTH OOPMIICHHUS 3aKIIFOUEHHUS DKCIIEPTa,
HaJIN4ME B HEM BCEX HEOOXOUMBIX PEKBH3HUTOB.

SpkuM TIpUMEpPOM MOXKET CIIY)KUTh aneusuoHHoe onpeaenenue Cyneo-
HOW KOJIJIETHH TI0 YTOJIOBHBIM JienaM [IpruMopckoro kpaeBoro cyaa B OTHOIIE-
Huu I1., coBepmmBIIero npecrymieHue, npeaycMorpersoro 4. 4 cr. 111 YK
P®. Cynebnast xomiernsi ykasajia B CBOEM OIpeJielieHHd 00 NUMEIOIIUXCS Cy-
IIECTBEHHBIX MPOTUBOPEUYMSIX B YTOJIOBHOM JI€Jie, BEIPAKAIOIINXCS B BBIBOJC
JKCIIepTa O MPUYMHAX CMEPTH TMOTEPIEBINEH W IMOKa3aHUS OCYXACHHOTO, a
Takxke cuzereneil. s pazbsCHEHUI 3aKIIOYEHUS JKCIepTa, UCXOJS U3 Tpe-
ooBanuii ct. 205 VIIK P®, MoxkeT OBITh HONPOIIIEH 3KCIEPT, JaBIIANA ATO 3a-
kmouenue. Opnako, nmo uHpopmanuu, npexacraBieHHol ['bY3 «IIK Bropo
CMD» 3KCHepT YBOJIMICS B YCTAHOBUTH €r0 MECTOHAXO0XKJICHHUE HE TPEJICTaBH-
JIOCh BO3MOXKHBIM. B cootBercTBuu ¢ 4. 1 cT. 207 VIIK P® Obuta HazHaueHa
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JOTIOJTHUTENbHAS CyIe0HO-MeIMITMHCKAas sKenepTr3a Tpyna [3]. Taxke crenu-
QIUCT MOXKET YCTaHOBUTH OOCTOATENBCTBA, NMPU KOTOPBIX COBEPILEHO Mpe-
CTyIUIEHHE, OCOOCHHO TMPEACTABISAIOIIUX CIOXKHOCTh, TpaHHYAIICH MEXay
youiictBom (cT.105 YK P®) n npudyrHeHHEM CMEpTH 1O OCTOPOXKHOCTH (CT.
109 YK P®).

B nactosiee Bpemst B CK rotoBsTes K cO34aHNI0 COOCTBEHHOTO YUpEKIe-
HUS JIJISl TIPOBEJICHUST CYJCOHBIX SKCIEPTH3 10 YrOJOBHBIM JeliaM, a TakKe
MPUCTYIIIIIN «K CO3JJAHHUI0 COBPEMEHHOTO cuTyarroHHoro renrpa CK, ocHa-
LIEHHOT'O HOBEHIIMMH TEXHOJOTHIMHU B cepe CUTyallMOHHOTO aHaju3a U Mpu-
HATHS YIPaBICHUYECKUX PEIICHUN HA CTAaIUH MPEIBApUTEIBHOTO paccienoBa-
Hus» [4].

Uro KacaeTcs CyAeOHO-MEOUIMHCKOW JKCIEPTU3bl, TO CyAeOHO-
MCIUIMHCKAs SKCIIEPTU3a BCETrAa MOHOIIOJBHO IMpHUHAAJICKaIa MI/IHI/ICTCpCTBy
3MpaBoOXpaHeHus. B paccrnenoBaHnu BpadeOHBIX JeN TJABHBIM JIOKA3aTeNb-
CTBOM SIBJISIETCSI IMEHHO CYJIcOHO-MEIUIIMHCKAS DKCIIEPTH3a, & MOHOIOJILHOE
mpaBoO NPOBOAWTL TAKUC SKCIIEPTU3BI TOJIBKO YUYPCIKACHUAM 3APaBOOXpPaHCHUSA
(akTryecku cozmaet dhdextT xoprmopaTuBHON conumapHoctd. [laBen Uukos,
rlIaBa MEXIyHApOIHOU MPABO3AIIUTHON TPYIIbI «ATOpa» MOTYSPKHUBAET, YTO
OKCIIEpTU3a IIPU 3TOM IMPOBOJUTCA OUYCHb OOJII'0 U HEPECAKO B ITOJIb3Y MCIUKOB
[5]. Takum 0Opa3om, pe3ynbTaThl CyAcOHO-MEIUIIMHCKOW SKCIEPTH3HI TT03BO-
JISIFOT YCTAHOBUTH PSJi OOCTOSATENLCTB, MOMJICKANUX JOKA3BIBAHUIO COTIACHO
ct. 73 VIIK P®. C momoipto crenuanbHbIX 3HAHUH MOTYT OBITh YCTaHOBIICHBI
coObITHE MMpEeCTYIJICHUSA, BUHOBHOCTD JIMIld, CTCIICHb U XapPaKTCP OTBCTCTBCH-
HOCTH IIO/I03PEBAEMOro MO0 OOBHHIEMOTO JIHIIA, & TaKXKe OOCTOSATENBCTBA,
CMOCOOCTBYIOIIUE COBEPILICHHUIO IPECTYIICHHS U T. JI.
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B crathe paccMaTpHBarOTCS BOMPOCH! CHENHU(GHUKY ITOAPA3AEICHIs CYIeOHBIX
MPUCTABOB O O0OCCIICUYCHHUIO YCTAHOBJICHHOTO MOpPSIKA IEATSIBHOCTH CYIOB.
JlanHoe mompasaelicHre HeCeT CEPhEe3HYI0 HArpPy3Ky, CBS3aHHYIO C OCOOEHHO-
CTSAMH MEP MPeayIpeKaeHNs TPpecTyIMHOCTH. OCHOBHBIM ITOJIEM PEATH3yEMBIX
3aa4 SBJSIFOTCSA OOBEKTHBHO-KOHTHHICHTHBIC MEpBI, B YAaCTHOCTH, HaIlpaB-
JICHHOCTh BO3JICHCTBHS Ha CICIUATBHBIA KOHTUHTEHT TpaKiaH, 00ecreucHue
00ILLIECTBEHHOI 0€30IMaCHOCTH.

Knrouesvle cnosa: WCTIOTHUTEIBHOE IMPOU3BOJCTBO;, OOCCICUCHUIO 0e€3-
OMACHOCTU CYIEOHBIX 3acelaHuii; YKPCIUICHUE 3aKOHHOCTH, IMPAaBOMOPSIKA;
60pp0a ¢ MPECTYIMHOCTHIO; MEPHI IO MPEIYIPEKIACHUIO COBEPIICHHS TPECTYII-
JIEHUH.

The article deals with the specifics of the division of bailiffs to ensure the
established order of the courts. This unit carries a serious burden related to the
characteristics of crime prevention measures. The main field of the
implemented tasks is objective contingent measures, in particular, the direction
of influence on the special contingent of citizens, ensuring public safety.

Keywords: enforcement proceedings; security of court sessions;
strengthening the rule of law; combating crime; measures to prevent the
Commission of crimes.

CornacHo neiictByromeMy B Hactosiee Bpemst OenepanbHoMy 3akoHy «O
ciry>kOe B opraHax MpHHYIUTEIBHOro ucnosiHeHus Poccuiickoit @enepanuu u
BHECEHUH W3MEHEHUI B OTJIEIbHBIE 3aKOHOATeNbHbIE aKkThl Poccuiickoit de-
nepaum» ot 1 oxtadpsa 2019 r. Ne 328-03 [8] opran npuHYIUTEIBHOTO HC-
nonHeHUsT Poccuiickoit ®enepanuu (panee denepanpHas ciayxba cymaeOHBIX
MPUCTABOB) CO3/IaH JUIs 00ECIIeUeHHsT YCTAHOBJICHHOTO MOPS/IKA JIESITEIbHOCTH
CYJZIOB, TIPABIJIBHOTO W CBOEBPEMEHHOTO HCIIOJHEHHS CyIeOHBIX aKTOB, aKTOB
WHBIX OPraHOB M JOJDKHOCTHBIX JIMIL, & TAaK)XK€ B MHBIX CIydasX, MPEeaycMOT-
PEHHBIX 3aKOHOJATENbcTBOM Poccutickoit deneparuu (nanee — PD).

Ha ceromus unet mporiecc pedopMupoBanus JaHHOUW (henepabHON CITyX-
Obl, MO3TOMY HE BO BCEX CTPYKTYPHBIX MOJPA3JEIICHUSIX U3MEHEHO HaUMEHO-
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Banue «®PenepanbHas ciayx0a cyneOHBIX NPHUCTaBOB» Ha «OpraH NPUHYAM-
TeIbHOT0 ucnonHeHus Poccuiickoit denepanumny».

C MoMeHTa BBelleHHS MHCTHUTYTa CyAEOHBIX MPHCTaBOB Ui OOecreyeHus
YCTaHOBJIEHHOTO IMOPSAIKA JIEATENHHOCTH CyA0B B 1999 1. MOXHO KOHCTaTHPO-
BaTh (DaKT mosiBIEHUs B CTpyKType DenepanbHoil cirykObl CyJeOHBIX MpUCTa-
BOB TNOJApA3JeieHUs], UENbI0 KOTOPOTo SIBISIETCS ClelHaibHas MPOQUIAKTHKA
MIpeCTYIUIEHUH 1 TpaBoHapymeHuii [7, c. 187].

Crnenyer OTMETUTbH, YTO OCHOBHBIE YCHJIMSI HAIPaBJICHbl Ha BBINOJIHEHHUE
3aja4 1Mo obecrevyeHuo 6e30NacHOCTH CyAeOHBIX 3aceJaHui, OCYIECTBICHUIO
MPUBOIOB B CyH, CyJeOHBIM MNPHCTAaBaM-UCIIOJHUTENSIM U JO3HABaTEJIsIM,
obecriedeHuI0 0€30MacCHOCTH MCIIOJIHUTENIBHBIX JACHCTBUH, a TAKKe HCIOJIHE-
HUIO Cy/IeOHBIX aKTOB, aKTOB MHBIX OPTaHOB U TOJDKHOCTHBIX JIMLI.

Ha namr B3rmsi, moBbIlIEHHE YPOBHSI O0€30MACHOCTH YYaCTHHKOB CYIE€0OHO-
o Ipolecca SBJSIETCS] OUYeHb BayKHBIM BOIIPOCOM, TaK KaK pacTeT YHCIIO Hara-
JIeHUH Ha CyIel, y4aCTHUKOB CyAeOHOro mpouecca, BOZHUKAIOT OPyTrue upes-
BbIYalHbIE CUTYAIIUH B 3/1aHUSAX U IOMEUIEHUSX CYIOB.

CrenoBarenbHO, MBI CUMTAEM, YTO OY€Hb BaXKHBIM SBJSIETCS BOIIPOC CO-
BEPILICHCTBOBAHUS PEXUMa JOCTYIA B CyJ, TO €CTb TEXHHYECKOIO COBEPIICH-
CTBOBAHHUA: YCTaHOBKA CTAllMOHAPHBIX METAJUIONETEKTOPOB, CUCTEM BHIEOHA-
OmoneHus; 10OpOBONbHASA claya 3alpelleHHBIX K MPOHOCY B CyIl MPEIMETOB
(opyxusi, cpencTB caMOOOOPOHBI, 3JIEKTPOIIOKEPOB, HAPKOTHUECKUX CPEACTB,
MICUXOTPONHBIX BEIIECTB U JIp.) U NMPEAOTBpALIeHHE MPOHOCA 3TUX MPEIMETOB
B Cy[I.

OcymecTBinsiemMas CyaeOHBIME IPUCTaBAMU 10 0OECIIEUEHUIO YCTAHOBJICH-
HOTO TOpSAKa JESTEIbHOCTH CynoB (mamee — CyAeOHBbIE TNPHCTaBbl I10
OVIIAC) oxpana 3maHUN CYAOB OCYIICCTBIISIETCS TaKXKe MEPUOIMICCKUMU
MIPOBEPKaMH 3[JaHUH, HOMEIICHUH Cylla C LIENbIO BBISBICHUS MOJO3PHTENBHBIX
MPEIMETOB, OTCYTCTBHSA CBOOOJHOIO JIOCTYIIA IIOCTOPOHHUX JIMI] HA YeplaK U
o/iBaji, 00XOJ M OCMOTpP IpHJICTAIOICH K cyaaM Tepputopun. M3 310t 00s-
3aHHOCTH cyaeOHbIX npuctaBoB o OYIIJC BeiTekaeT 00sI3aHHOCTH MO TMOJ-
JepKaHUI0 OOIIECTBEHHOTO MOPsAKA B 3aHUU, HOMEILEHHUIX Cy/a, MpeayIpe-
XKACHUIO U TIPECEUCHHUIO MPECTYIUICHUH W MpaBOHAPYIIEHUH, YCTaHOBJICHHIO
JIUIl, UX COBEPIIMBIIUX, COCTABJICHUIO MPOTOKOJOB 00 aJIMUHHCTPATHBHBIX
MPaBOHAPYIICHUSAX, TPUHATHIO 00BsicHeHH OoT cBuzereneil. Komekc PD 06
aJIMUHUCTPAaTUBHBIX NpaBOHApyIICHUAX[4] mnpexycMaTpuBaeT OTBETCTBEH-
HOCTh (PM3WYECKHX JIMI] 33 HEUCIIOJIHEHUE PACIOPsDKeHUs cyIbu (4acTh 1 cTa-
U 17.3 KoAIl P®) win cynebnoro npucraBa no OVIIJAC (dactp 2 craThu
17.3 KoAIl P®) o npekpamnieHnn AeWCTBUI, HAPYIIAIONINX MIPABHIIIA, YCTAHOB-
JieHHbIe B cyne. CorjlacHO 3TUM craThsM, cyneOHbid npuctaB o OYIIJAC B
CBOCH MPaBONPUMEHUTEIHHON MPaKTHKE BIPABE COCTABHUTH MPOTOKOJ 00 aj-
MUHHCTPAaTUBHOM IIPaBOHAPYIIEHUH.

[IpoBoautcs ompeneneHHas paboTa MO OKa3aHHIO COJEHCTBUS OpraHam
BHYTPEHHHX [I€] B 33/IepKaHMN JIUI], CKPBIBAIOIIUXCS OT OPTraHOB JO3HAHUS,
CIIEACTBUS U CyJa, a TaKXKe B BBIJBOPEHUH MHOCTPAHHBIX TPa’kAaH M JuI Oe3
rpaxkgancTsa u3 Poccutickoit @enepanuu.

OnHoOl M3 OCHOBHBIX ()YHKIIMI, BO3JIO)KCHHBIX JCHCTBYIOIIUM 3aKOHO/Ia-
TENbCTBOM Ha cyaeOHbIX npuctaBoB 1o OVIIAC, sBnsieTcs ocyliecTBiIeHHE
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MPUHYOUTENbHBIX MIPUBOAOB I'PaKIaH, YKIOHSIOIIUXCS OT SIBKM B CYA, K Cy-
NeOHBIM TPUCTABAM-UCIIONHUTENSIM U JJO3HABATEISIM CIYXOBI CyJeOHBIX MpH-
CTaBOB.

Bce BhlmenepedncieHHble MEPhl YrOJOBHO-IPABOBOIO XapakTepa I03BO-
Ts110T 3G (EKTUBHO peliaTh OCHOBHBIE 3a]laud, BO3JIOKEHHBIC Ha CIIYKOY 1O
UCTIONIHEHHUIO CYACOHBIX pEelICHUH M 00ECHEeUCHHIO YCTaHOBJICHHOTO MOPSIKA
JESITEIIbHOCTH CYZIOB.

B kauecTBe mpumepa NpoaHaIM3UPYEM IESITEIbHOCTh CyNeOHBIX NMpHCTa-
BoB o OVIIJIC B ynpaBnenun @CCII Poccun no PecnyOnuke Bypsitus 3a
2018 r. Craructudeckue aanseie 3a 2019 r. Ha ceromus GopMupyroTcs. 3a
yKa3aHHbIM mepuoj BpemeHu cyneOHsle mpuctaBbl OYIIJAC obecneunBanu
0e30macHOCTh BCEX 3[aHUI CylIOB M y4acTKOB MHPOBBIX cyaeid. OHu obecrie-
YN OXpaHy Oojee 18 ThICSY MPUBOAOB JINI, YKIOHSIOIIMXCS OT SIBKH B CY[I, K
CyAeOHBIM MPUCTaBAM-HCIIONHUTEISAM M Ao3HaBareinsiM. CyneOHbIMH NpHCTa-
Bamu B OVIIJC ucnomnneHo 0ojee 65 TeIcAd 3asgBOK IO oOecredeHuio 0e3-
OTACHOCTH CyJIed U APYTMX YYAaCTHUKOB CYAEOHBIX MPOLECCOB U 58 ThICSAY 3a-
SIBOK TI0 OOECTeUeHHI0 O€30MaCHOCTH CYACOHBIX IPHCTABOB-HCIIONHUATEICH
IIPYU OCYLIECTBICHHUH MMM HCIIOJHUTENbHBIX AeicTBuil. IIpu ocymiectBiennn
MTOJIHOMOYHI IO OKa3aHMIO COAEUCTBUS OpraHaM BHYTPEHHHUX /€T B PO3BICKE U
3aJiepKaHuM JIUI, CKPBIBIIMXCS OT OPTaHOB JO3HAHMSA, CIEACTBHUS WIM CY[a,
cyne6upMu npuctaBamu 1o OYIIJIC npu ncnomHeHNH cyXKeOHBIX 00s3aHHO-
cTei 3ajepxano 143 rpaxnaHuHa, B TOM yucie 18 rpaxiaH, COBEpIIMBIINX
TSOKKUE U 0c000 TSDKKME MPECTYIUICHHs. A TakKe yKa3zaHHBIC JOJKHOCTHBIC
JMUa BBIABWIN 2421 aIMUHUCTPaTUBHOE MPABOHAPYILICHUE, IPEAYCMOTPEHHOE
cooTBeTcTBYIOIMMHE cTaThsiMu Kozgekca Poccuiickoiit @enepannn 06 anMuHU-
CTPaTHBHBIX MPAaBOHAPYIICHHUAX, IPEAOTBPATIIIHM MPOHOC B 3AaHUS U MOMeIlle-
HUS CyIOB 2443 3ampenieHHbIX MpeaMeToB [9].

Mgl cuutaem, 4To pe3ysbTaThl paboTsl cyaeOHbIX npucraBos no OVYIIJIC,
B MIEPBYIO OYEpE/b, XapaKTEPU3YIOTCS MPEAYNPEKICHUEM YpE3BBIYAHBIX CH-
Tyaluil B 3JaHUSX U TIOMEIEHUSIX CYJIOB.

Crenyer oTMeTHThH, YTO B CTpyKType DenepanbHol ¢y Obl CyaeOHBIX
MIPUCTABOB CHENHAIbHBIE MEPHI TIO MPELYNPEXISHUIO U TIPECEUYESHUIO ITPaBOHa-
PYIICHUH M MpecTyIJICHWH 3aKOHOAATENIbHO W OPTaHU3alMOHHO O(pOPMHIIKNCH
1 paboTaroT AOCTaTO4YHO 3()(PEeKTHBHO.

@DenepanbHblii 3ak0H «OO0 opraHax NPUHYAWTENBHOrO HcnosiHeHus Poc-
cutickoit deneparum» [6] ompenensier JOCTATOYHO IMHUPOKUN TEpeYeHb MOJ-
HOMOYHMH, KOTOPBIMHM HAJIEJIEH OpPraH HCIIOJHMUTENBHOM BilacTh Poccuiickoi
®Oenepanuu. LlenecoodpazHo pa3aeauTh NOTHOMOYHS, BO3JIOKEHHBIE HA CITYXK-
Oy, Ha CJIeIYIOIIUE TPYIIIIBL:

a) TIOJIHOMOYHSI, KOTOPBIE 00ECTIEYHBAIOT B COOTBETCTBHU C 3aKOHOIATENb-
ctBoM Poccuiickoit denepanuu: yCTaHOBICHHBIA MOPSIIOK JEATEIBHOCTH CY-
JI0B, o0ecIieueHHsl OXpaHbl 30aHUH U MOMEIIEHUH CyJI0B, B TOM YHCJE 10 pe-
meHno pykooauTess denepaabHON CiTy>KObI CyIeOHBIX TPUCTABOB — TJIaBHO-
ro cynebHoro npucrasa Poccuiickoii dexepaninu B KpyriioCyTOYHOM PEXHUME,
a TaKKe KOHTPOJIA JOCTyNa B 3JIaHUA M MOMEIICHUs CYJOB; OCYLIECTBICHHUE
WCTIOJIHUTENFHOTO MTPOU3BOJICTBA TIO MPUHYIUTEIHLHOMY HCIIOJHEHUIO Cyned-
HBIX aKTOB M aKTOB MHBIX OpPTraHOB; NPUMEHEHHE Mep NPUHYIAUTEIBHOTO HC-
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MIOJTHEHUS] ¥ WHBIX MEp Ha OCHOBAaHWH COOTBETCTBYIOIIETO HMCIIOJHUTEIBHOTO
nokymenta (Hampumep, B cooTBeTcTBHH cO cTaTheil 68 denepansHOro 3aKoHa
«O0 WCIOJHUTEIBHOM TMPOU3BOACTBE» [7] MCIOTHUTEIHHBIMU MEpPaMH SIBIIsi-
I0TCA: OOpamieHne B3bICKaHMsI Ha UMYIIECTBO JAOJDKHUKA, B TOM YHCIE ACHEXK-
HBIC CPEJCTBA U IICHHBIC OyMaru; HAJIOXKCHUE apecTa Ha UMYIIECTBO JOKHU-
Ka, HaXOJIAIIeeCs Y TOJDKHUKA WM Y TPEThUX JIMII, BO UCIIOJHEHHUE CYAcOHOTO
akTa 00 apecTe MMYIIECTBa; MPUHYAUTEIHHOE BBICETICHHUE TOJDKHUKA U3 KUIIO-
ro MOMEIIEHNs] © MHOTHE JPYTHE); OIEHKa W y4eT apeCTOBaHHOTO W KOH(HC-
KOBaHHOTO uMyIecTBa. (MMyIecTBO OIIEHMBAETCS Ha OCHOBAaHHM CTaTbu 85
®denepanbHoro 3akoHa «OO0 HMCIIOIHUTEIILHOM MPOU3BOJACTBE» [7] MO PHIHOY-
HBIM IICHaM).

0) opraHM3aIMOHHbIC TIOJTHOMOYHS B YCTAHOBJICHHOM cepe NeaTeIbHOCTH:
XpaHEHHUS U pPealiu3allii apeCTOBAHHOTO U KOH()HUCKOBAHHOTO UMYIIECTBA; PO-
3BICK JTOJDKHHKA, €r0 MMYIIECTBa, PO3BICK peOEHKa, B TOM YHCIE BO B3aWMO-
NEeHCTBUM C IPYTUMH OpTaHaM{ M OPTaHU3aIUsIMH B COOTBETCTBUH C UX KOM-
METSHIIMEH; y4acThue CyIeOHBIX MPUCTABOB-UCIIOIHUTEICH B MCIIOJHECHUH pPe-
LIEHUI KOMUCCUH IO TPYJOBBIM CIIOPAM.

B) YTOJIOBHO-TIPOIIECCYANbHBIE MTOJTHOMOYHS. DTH MOJTHOMOYHS 3aKIII0Ya-
IOTCSI B IIPOM3BOJICTBE JO3HAHUS MO YTOJIOBHBIM JEllaM O MPECTYIUICHUSAX, OT-
HECEHHBIX 3aKoHoJaTeNbcTBOM Poccuiickoit @enepammu k Benenuto OCCIIT
Poccun. B cooTBercTBUU cO cTaThed 151 YromoBHO-MpoueccyanbHOro KOJAEK-
ca Poccuiickoii ®enepanmn [3] Penepanbhas cinyx0a cyaeOHBIX MPUCTABOB
VIOJHOMOYEHA OCYIIECTBIATh JO3HAHHE IO 7 COCTaBaM MPECTYIUICHUMH,
npeaycMoTpeHHbix cratberd 157 YK PO, crateeit 177 YK P®, yactsio 1 cra-
11 294 YK PO, ctatrert 297 YK PO, gacteio Ictatem 311 YK PO, crateeit
312 YK P® u crarbeii 315 YK PO [2], nocsraromux Ha 0OIIECTBEHHbBIE OTHO-
meHns B chepe mpaBoCyIusl, CEMbH M HECOBEPIICHHOJETHHX, a TaK)Ke Ha KO-
HOMHYECKYIO IEATEIBHOCTD.

B 2018 r. opranamu no3nanust denepanbHOi CITy:KObI Cy/ICOHBIX MPUCTa-
BOB 10 Pecrybnmke Bypsitust Bo30ykaeHo 543 yronoBHBIX jiejia, B TOM YUCIIe
519 nen B OTHOUICHWH JIHII, HE UCTIOJTHSIIONINX Cy/AeOHbIE PEIIeHHus WA HOTa-
pHAIBHO YAOCTOBEPEHHBIC JIOTOBOPHI 00 YIUIaTe aIMMEHTOB, MPETYCMOTPEH-
HBIX cTatbedl 157 YK P®, 6e3 yBaxkurenbHbix npuurH. KpoMe Toro, Bo30yX-
neHo 21 yronoBHoe aeno no cratbe 315 YK PO — B oTHOIIEHUH UL, HE HC-
MOJIHSIIOUIUX PELIEHUsl cyda, 2 YyroJoBHBIX jAena no cratee 177 YK PO — B
OTHOIIICHUH JINII, 3JIOCTHO YKJIOHSIOIIMXCS OT YIUTAaTBHl KPEAUTOPCKOM 3a707-
>KeHHOCTH U 1 yroynoBHoe aeno 1o cratee 312 YK PO B oTHOMIEHNH Jiniia, co-
BEPIIUBIIETO OTIYK/IEHHUE apecTOBAHHOTO UMyIecTBa9].

Cnenyer ormeruth, uro ®CCII Poccun mOCTOSHHO B3aMMOJIEHCTBYET C
MIPaBOOXPAHUTEIILHEIMU OpraHaMu B XOJI€ TIPOM3BOJICTBA JO3HAHUSA. JTO CO-
TPYJHUYECTBO TIPENCTaBIsIET COOOM B3aMMOCBS3aHHYK) M CKOOPIMHHPOBAH-
HYIO JIeSTeIbHOCTh, HAIIPABIEHHYIO Ha JOCTM)KEHHE OOIIEeH eI — YKperuie-
HUS 3aKOHHOCTH, IPABOIOPSIKA U 0OPHOBI C MPECTYITHOCTHIO.

B npaBonpumMeHUTENbHON MPaKTUKE, MPU IPOU3BOJICTBE JO3HAHUS JO3HA-
BaTeNsIM CIYXObI CyZeOHBIX TPUCTABOB Yallle BCETO MPUXOAUTCS 00paImaThCst
3a TIOMOIIIBIO B OPTaHbl BHYTPEHHUX JEII, TOCKOJIBKY TaKO€ TECHOE B3anMMOIeH-
CTBHE MEXIY CIYKOOH CyneOHBIX MPUCTABOB M OpraHaMHM BHYTPEHHHUX JIEI
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00yCIIOBJIEHO, B YaCTHOCTH, OTCYTCTBHEM OIEPATHBHO-PO3BICKHBIX ITOJIHOMO-
ynit y @CCII Poccun.

B ropuaudeckoit nureparype yke€ MHOTO JIET UAET JUCKYCCUS O BO3MOXK-
voctu Hanenerus OCCII Poccnn momHOMOYHSAME IO OCYIIECTBICHHUIO OTIepa-
THBHO-PO3BICKHOH NesTensHoCTU. B HacTosmee BpeMms crateeit 13 ®denepainb-
Horo 3akoHa «OO0 OMEepaTUBHO-PO3BICKHON AeATENbHOCTH» [5] ompeneneH
OTPaHUYCHHBIM IEepedYeHb ONEPATUBHBIX IOIPA3ACICHUN, MMEIOIIHUX IIPAaBO
3aHUMATBCSI OTEPATUBHO-PO3BICKHON AesaTenbHOCTRI0. K coxkamennto, OCCII
Poccun He Hagenena 3toil QyHKUMEH, MOSTOMY IpH HEOOXOAMMOCTH JOJIK-
HOCTHBIE JHIA CIYXObl BBIHYKIEHBI OOpaIIaThCsl 32 TMOMOIIBIO B OPraHbl
BHYTPEHHUX el

WNupiMu crioBamMH, CTaHOBUTCS 0ueBUAHBIM, 4TO oTcyTcTBHE Y DCCII Poc-
CUU TIOJHOMOYHMH II0 INPOBEACHUIO ONEPATUBHO-PO3BICKHBIX MEPOIPUATHI
MPUBOIUT K 3aTPYyIHCHHUAM B KaUECTBEHHOM PACCIICAOBAaHUU YTOJOBHBIX A€ B
CPOKH, YCTaHOBJICHHBIE YTOJOBHO-IIPOLIECCYANbHBIM 3aKOHOAATEIbCTBOM, UTO
HETAaTUBHO CKa3bIBACTCA Ha 3(1)(1)6KTI/IBHOCTI/I U CBOCBPEMCHHOCTH ITPOU3BO/-
CTBa CJIEIACTBEHHBIX NeHcTBUM. Mcxons M3 BBIIEH3IOXKEHHOIO, aKTyaJbHBIM
CTaHOBHTCSI BOIIPOC O HEOOXOAMMOCTU BHECEHHUSI COOTBETCTBYIOLIMX H3MEHE-
Huit B @enepanbhbiii 3aKoH «O0 0mepaTuBHO-PO3BICKHON IeSTENBHOCTHY [5].
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KPUMHUHAJIMCTUYECKAS XAPAKTEPUCTHKA
IHEPBOHAYAJIBHOI'O OTAIIA PACCJIEAOBAHUS ITPECTYIIVIEHUA
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AKTyanbHOCTh MCCICIOBAHUS 3aKIIOYACTCS B TOM, YTO KOPPYILHS SBISCTCS
rIo0anbHON NpoOseMol, KoTopas TauT B ceOe OOIIECTBEHHYIO OITaCHOCTS,
MPEMSATCTBYET CTaOMIIBHOCTH TOCYIapcTBa M BHOCHUT AE30pTaHU3AIHIO B 001IIe-
CTBEHHO-TIOJINTHYECKYIO ¥ AKOHOMIYecKyto cdepy. Ilo napopmaru ["enmpo-
KypaTypbl P®, KOIUYECTBO 3aperHCTPUPOBAHHBIX MPECTYIUICHUH MO CTAThE
290 (Ilomyuenue B3saTku) B 2018 1. yBemuumiock Ha 9,8% MO CpaBHEHUIO C
2017 r. OgHako aBTOP UCXOOUT M3 TOTO, YTO KOPPYHIIMOHHEIE MPECTYTIICHUS
HUMEIOT BBICOKHH JIATCHTHBIA 3 ¢ekT. [103TOMy MOKHO HPEANOIOKHUTh, YTO
KOJIMYECTBO TAKHMX MPECTYIICHUI 3HAYUTEIBHO MPEBBIMIACT KOJIUYECTBO 3ape-
TUCTPUPOBAHHBIX (haKTOB.

Knrwueevie cnosa: KpUMUHAIMCTUYECKAs XapaKTEPUCTHKA; B3SATOYHHUYC-
CTBO; CJIC/ICTBUE; U3BJICUCHHUE; JOKA3ATEIbCTBA.

The relevance of the study is that corruption is a global problem that is fraught
with public danger, hinders the stability of the state and brings disorganization
in the socio-political and economic sphere. According to the Prosecutor
General's office of the Russian Federation, the number of registered crimes
under article 290 (receiving a bribe) in 2018 increased by 9.8% compared to
2017. However, the author assumes that corruption crimes have a high latent
effect. Therefore, we can assume that the number of such crimes significantly
exceeds the number of registered facts.

Keywords: forensic characteristics; bribery; investigation; extraction;
evidence.

B3sTouHIUECTBO SIBIIAETCS OJTHUM M3 CaMBIX CIIOXHBIX JIJISI paccieT0BaHus
MPECTYIJICHUH 10 MHOTUM NpUYIUHAM. Bo-TIepBBIX, T€, KTO MOTy4YaeT B3STKU,
3a4acTyIO SIBJIIOTCS JIIOJbMH, MMEIOIIUMHU COOCTBEHHBIH OIBIT pa0OThI HMIIU
paboThI B IPaBOOXPAHUTEIBHBIX OpraHax. Bo-BTOpPhIX, B OONBIIMHCTBE CITy4a-
€B IpPeCTyIUIEHHe CoBepInaeTcs 0e3 cBuaereneid. B-TpeTbrx, B3ITOUHHYECTBO
4acTO UCIOJIb3YETCs B CY/ICOHBIX pa30UpaTeNibcTBaX. B-4eTBEPTHIX, MOCKOJIBKY
BCE YYaCTHUKH NMPECTYIUICHUS HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 32 COJIESH-
HOE, OHH OOBIYHO OTKA3bIBAKOTCS JIaBaTh MPAaBAMBHIC MTOKa3aHUsA. B-nsAThIX, Ka-
3YUCTHUYHOCTh OTpEAeTIeHUs MPOBOKAIMHM B3ATKM B aucno3unuu cT. 304 YK
COCTOUT B HAJIMYUHU B HEM MPU3HAKOB, BRIPAKCHHBIX B TAKUX CJIIOBOCOYETAHU-
SIX, Kak “0e3 ero coriacus” W “B LEISIX MCKYCCTBEHHOTO CO3JIaHUS JIOKa3a-
TEIECTB COBEPIICHUS MPECTYIUICHHS , KOTOPHIE CHIILHO OCJIOXHSIOT, €CJIH T10-
poii BooOIIIE HE UCKITIoUatoT mpuMeHeHue cT. 290 YK PO.

Ha npakTtuke o4eHb TpyJHO IPEACTABUTH J0KA3aTENbCTBA COTJIACUS T0JDK-
HOCTHOTO JIUI[a HA TIOJIyYSHHE B3STKH, TeM Oosiee 00KaoBaTh €ro MOKa3aHus O
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TOM, YTO 3TO COIJIacHe OTCYTCcTBYeT. HeecTecTBEeHHOCTh (pOpMUPOBAHMSA J1OKA-
3aTEIbCTB COBEPILEHUS MPECTYIUICHUS ABISAETCS OLEHKOM, U MPUHATHE TaKHUX
JI0Ka3aTeNbCTB CYIIECTBOBAHUS MU MIOYTH CYILIECTBOBAHUS B BBICILIEH CTEIIEHU
3aBHUCHUT HE OT COICPAaHUSI MaTepualla, HCIOIb3YeMOI0 B YTOJOBHOM JEJe, a
OT CTENEHH CIYXeOHOTO MOJOKEHUsI JIIa U €ro OTHOUICHWH, B YACTHOCTH C
MIPaBOOXPaHUTEIbHBIMU OpraHaMH.

AHanu3 KPUMHUHAJIBHBIX XapaKTEPUCTHK B3STOYHWYECTBA HE OrpaHUYMBa-
€TCsl pACCMOTPEHHUEM €ro COOCTBEHHON CTPYKTYPHI 3eMeHToB [1, c. 71] u cBs-
3eil MeXIy HUMH. 3HAUMMOCTh OTJEJIbHBIX 3JIEMEHTOB B TOM MM MHOW CHCTe-
M€ CBs3aHa HE TOJIBKO CO 3HAHHEM €€ COCTABIAIOLINX, HO U BBISBICHHEM CBS-
3ell ¢ APYIrMMHU CUCTEMaMH, 4TO TpeOyeT U3yUYeHUs €€ BHYTPEHHHUX M BHELIHUX
CBA3EH.

OOHapy>KuB 1eNIb U 00BEKTHBHYIO CTOPOHY KOPPYIILIMHU, MBI BBISBHUIIH 3J1€-
MEHTbI KPUMHUHAJIBHON XapaKTEePUCTUKU ATHUX NMPECTYIUICHUH, KOTOPbIE OYE€Hb
Ba)XXKHO OINPENENIUTh B KAKIOM OTIEIBHOM CIydae paccieJoBaHus. DTOT MaTe-
pUaJ HamoJHIET KPUMHHAIUCTUYECKYIO XapaKTePUCTUKY NMPECTYIUIEHUH, KO-
TOpas ABISIETCS MEepBO MH(pOpPMAaNKEH, C MeIbl0 Pa3padOTKU BEPCHUM, TIIaHH-
POBaHUs ONEPATUBHO-PO3BICKHBIX MEPONPHUATUN U CIEACTBEHHBIX NEHCTBUI U
pelIeHns: APYTUX BaXKHBIX BOIPOCOB B CBSA3U C YTOJIOBHBIM IPOU3BOJCTBOM.

Crenyer OTMETHUTD, YTO HayalbHBIN dTam UCCICIOBaHUs BKIIOYAET B ceOs
MOJATrOTOBKY OINEPAaTUBHUKA-KPUMHUHAIKMCTA C LIETIbI0 BBIABICHUS M (UKCALUU
CJIEIOB MPECTYIICHUsI, OPraHU3allid W OCYIIECTBIEHUS COOTBETCTBYIOLIUX
ornepaTUBHBIX MepornpuaTuil. Ero 3gdhekTuBHOCTh nMeeT pemaroiee 3Ha9YeHue
IUIs1 OOILETO ycIeXa YrOJIOBHOI'O CyIOIPOU3BOICTBA.

Mgl cuuTaeM, 4To IIaH 00CIeA0BaHUS JOIKEH OBITh COIVIACOBAH C IIAHOM
pa3paboOTKH ONEepaTUBHO-PO3BICKHBIX MEPONPHUITHH, TaK KakK CIEeICTBEHHBIN
OpraH JOJDKEH MOATOTOBUTH U 00ECIEYUTh CBOEBPEMEHHBII OOMEH MOIy4eH-
HOMW MpecTyNnHOW BakHOW MH(pOpMaImeld. ITo CocOoOCTBYET YCIEIIHOMY pac-
CIIEZIOBAHMIO, TpeOyromeMy O0s3aTeIbHOTO MPOBEACHHS IENOTO KOMIUIEKCa
OTIEPATUBHBIX MEPONPUAITHH, B OCOOCHHOCTH TaKOW OIEPaTUBHON KOMOMHa-
UM, KaK 3ajiep>kaHue B3STOYHUKOB (B3SATKOIONYYaTeNs) C MOJUYHBIM, JOKY-
MEHTHPOBAHHE €TI0 AEHCTBUIN CKPBITHIMHU 3BYKO3AIHCSIMHU.

OcCHOBHBIE BApHAHTBI — 3TO PE3yJIbTaT Jieia, BO30YKAEHHOTO TI0 Kaio0am
rpaXJaH Ha 3asSBJICHUS YMHOBHUKOB O B3ATouyHHYecTBE. OHM COOOILAIOT MO-
NpoOHBIE TaHHBIE O TOM, KOTJa W IZe IJIaHUPYeTCs Mepeaaya B3ATKU TOJDK-
HOCcTHOMY Jnuity. CrenoBaTenb, HaXOJCh B TECHOM KOHTaKT€ CO CIIE/ICTBEH-
HBIM opraHoM [3, ¢. 112] mo »TuM UHIIUAEHTaM, OPTaHU3yEeT OMEPAITUIO 110 10~
HUMKE TeX, KTO OepeT B3SATKH B 3aKoHE. KoOpauHaIus 3THX Mep 3aBHCUT OT TO-
ro, TJIe ¥ KOT/la TNIaHUPYeTCa BCTpeya U Iepeaada B3sITKH.

[loaroroBka TakTHYECKOW OMEPALIMU IO 3aJep>KaHUIO (3aJepKaHUIO) B3AT-
KOZaTelnsl BKJIIOYAET TIIATEIBHOE PACCICAOBAHHUE CIICIACTBEHHBIM 3asiBICHUS
B3SITOYHHKA.

3a/iepKaHne CUUTAETCS 0COOO CIIONKHBIM CIIEIICTBEHHBIM MEPOTIPHUITHEM,
MO3BOJISIIOIIMM COOpaTh BaXKHBIE JIOKA3aTEIbCTBA, YCTPAHUTH JJIEMEHTHI B3f-
TOYHHUYECTBA, BBISIBUTH BUHOBHOI'O M OKa3aTh HAa HETO CHJIIBHOE IICHXOJOTHYE-
cKoe Bo3zeilicTBre. Ba)XHO BBITIOTHUTH, TOJTHYIO CEKPETHOCTh BCEX IPOBOJIHU-
MBIX MEPOIPUATHIA Il 00eCcTieYeHNs] BHE3AITHOCTH OTEPaIliy, KOTOpas SIBIIS-
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eTcs OHMM U3 YCIIOBMH peanu3alMy TaKTHUECKOW (PyHKUIMH, ee HeoTbemile-
MBIM 3JIEMEHTOM U MOXET OBITh MCIIOJIb30BaHA B COYECTAHUU C APYTHUMHU TaKTH-
YECKUMH NPUEMAMHU.

Kak moxasan aHanu3 MCTOYHUKOB U MPAKTHKH, BBIXOA 32 MpPEAETbl 3HAUH-
MOCTH OIIEPaTUBHO-PO3BICKHON JESATEIBHOCTH YaCTUYHO OBLT MPOaHaIH3HPO-
BaH B CBS3H C pacclieIOBaHUEM OOCTOSITENBCTB, UCKIIOYAIOIINX MPECTYIHOCTh
NesIHUS, HE3aBEPLICHHOCTh MPECTYIUICHHS M KBAJIM(DUKALUIO IOJKHOCTHBIX
NPECTYIICHU.

Oti npobnemsl ObuTH monHATH B TpyAax: P. C. benkuna, O. 4. baes, A. B.
Hynos, Y. A. Unaroga, I1. B. Mansimkun, M. B. Casensesa, E. A. SIkuMmueHko
u zp.

[IpuBenem Heckonpko mpuMepoB. 7 utonsa 2019 r. 3amecturens Mapa AKyT-
CKa I0 BOIIPOCAaM pa3BUTHs pailoHa ObUT 3aJepikKaH M0 MOJO03PECHHUIO B TIOITyYe-
HUU B3ATKU B pasmepe 114 mummnoHoB pyoOneid. py0is. CormacHo rccienoBa-
HUIO, OH IOJNYYHMJI «B3SITKY B BHJE HMMYIIECTBEHHBIX NPAaB HAa HEIBIKUMOE
MMYILIECTBO B 3TOM 37aHUU B pazmepe 1491 kB. M 3a 114 muH pyOneit» oT on-
HOTO U3 3aCTPOMIIMKOB, BO3BOASAIINX MHOTO3TaKHBIN 10M. B 00MeH Ha B3ATKH
CrencTBeHHBI KOMUTET CUMTAET, YTO YUHOBHHK BBIIAJ «pa3pelICHUE Ha yBe-
JMYeHUEe KOJMUYECTBa CKIafoB B 1oMe ¢ 13 mo 16 ataxkeit». BasTku ObUTH OT-
MpaBJeHbl 4Yepe3 JIByX MOCPEIHHUKOB, HE JIMYHO BHUIE-TyOepHATopy, a s
CTPOUTENFHON KOMIIAHHH, KOTOPYI0 OH OCHOBAJI M BO3IVIABIISI A0 MPOILIOTO
rojia, Korja neperiesn B M3pHIO.

25 ampenst 2019 r. corpynHuku cobctBeHHOl 6e3onacHoctn OCB 3anep-
KaJll HadaJlbHUKA OTJIeJIa OOHOTO U3 0TAeNoB BegomcTea Kupua Yepkanuna
[0 TIOZO3PEHUIO B MOJYYEHHH B3SITKH B 0CO00 KpYIHOM pasmepe. B Tot xe
JIeHb OH OBLJ apecTOBaH TApHU30HHBIM BOEHHBIM cynoM. CoriacHo mepBoHa-
YaJIbHOMY CIIEACTBUIO, UeKaanHy ObLIO NPEAbsIBICHO OOBUHEHUE B ITOIYUCHUH
yepe3 MocpeIHrKa 0co00 KPYMHOW B3SITKH OT rpaxkaanuHa Hazaposa B pa3me-
pe 850 teicsiu momutapo CHIA (Ha TOT MOMEHT — 52 MUJUTMOHA pyOIeit) 3a
COBEpILICHHE JACUCTBUHA WM Oe3eHCTBHS B IMOJIb3Y B3ATOYHHKA U KOMMEpUe-
CKOM CTPYKTYpHI, a TaKkKe 3a o011ee CoaercTBHE.

B nexabpe 2018 r. ['ocayma cHssla HEMPUKOCHOBEHHOCTh M C JIEIyTara
Tlocaymer ot «CnpaseqnuBoit Poccun» Baguma benoycoBa mo TpeGoBaHHIO
I'ennpoxyparypsl. lanara gemyraToB Takke corjacuiack Bo30yIUTh YroJjoB-
HOE JIeJI0 B OTHOLIEHMH BAaLIeTo KOJIIETH 10 cTatbe «lloyueHne B3ATKH B 0CO-
00 KpymHOM pa3mepey. [1o Bepcuu cliecTBUS, OH CBsI3aH ¢ OBIBIINM T'yOepHa-
TopoM YensOuHckoii obnactn Muxannom KOpesuyem. Bmecte co cBoumu co-
OOIIHUKAMH OHH TOJYYHIIM B3SATKY OT HEO(HUIMATBHOTO XOJIAMHIA «aBTOOAH»
3a 00I11Iee MOKPOBUTEIILCTBO MOYTH TPH C TOJOBUHOM MIUIHapaa pyosei. 15-¢
gyucino. B Maprte 2019 r. ciencTBue xoxaraiictBoBano 06 apecte Baguma berno-
ycoBa, oguako JlennHckuii cyn ExarepunOypra pemu He 3a1ep>XKUBaTh BULIE-
npembepa. B mae 2018 r. cBepuoBLEl 3a04HO apectoBanu OpeBuda 3a B3STKY
26 mutH pyOseii. briBmmii rybepuarop Haxoawics B Jlongone. OH Takxe ObLI
OOBsIBIICH B MEXIyHapoAHBI po3bick. B nexabpe 2018 r. I'ocynapcTBennas
JlyMa oTMeHHIIa HEMPUKOCHOBEHHOCTH JemyTaTta ['ocynapcTBeHHON Jlymbl OT
«CnpasemmBoit Poccun» Bagnma benoycoBa mo tpeboBanuio I'eHepanbHOTO
MpoKypopa. JlemyTaTsl TakKe COrflaCHINCh BO3OYAUTH YTOJIOBHOE /IO POTHB
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CBOET0 KOJUIETH IO CTaThe «II0JYy4YMTh KPYIHHYIO B3ATKy». Ilo Bepcuum cuen-
CTBHS, OH CBsI3aH ¢ ObIBIINM ry0epHaTopoM YensionHckoit obmactu Muxaninom
IOpreBruem. Bmecte co cBOMMU COOONTHUKAMU OHH MOJTYYMIH B3ATKY U3 He-
odunmambHOTO MEHUsT ABTOOaHA 3a OOIIYIO 3alUTY ITOYTH TPH C TOJIOBUHOM
MuHapaa pyonei. 15 mapra 2019 r. cieactBue 3ampocunio apect Baguma
Benoycosa, Ho Jlennnckuii cyn B ExatepuHOypre npuHsI penieHrne He 3a1ep-
KUBaTh nemyrata. B mae 2018 r. CBepmiioBckuii 00JaCTHOHW Cy/a 3a09HO ape-
ctoBan IOpbeBrya 3a B3STKH Ha cymMMy 26 MHJUTHOHOB pybmeii. Cam ObIBIIHIA
ryoepuarop Obu1 Toraa B Jlonmone. OH Takke ObUT JOOABICH B MEXKIyHAPO/-
HBII PO3BICK.

27 centsops 2017 r. OH cTa W3BECTEH apeCTOM ITOJIKOBHUKA AJICKCaHIpa
Baxynuna, HauanbHHKA OTAENA TEXHUYECKON MOAAEPKKH JenapTaMeHTa mpo-
J0BOJILCTBHA MuHHCTEpcTBa 000poHbL. ET0 0duimanbHo 0OBHHMIIN B TOJTyYe-
HUU B3ATKH B 368 MmyuoHOB pyOeit. [lo maHHBIM ciencTBus, B X0/e UCION-
HEHMS TOCKOHTPAKTOB Ha ITOCTABKY CHELHUAIBHOTO «IIUIIEBOr0» 000py10BaHUs
s MuHrcTepcTBa 00OPOHBI OH COBEPUIMI KpaKy He MeHee 20 MUUIMOHOB
pyOuneii. KpoMe Toro, oH MOIydmsI B3SATKY B pazMepe 368 MHJUTMOHOB pyOuieit
OT PYKOBOJMTENIS KOMMEPYECKOH OpraHu3anuy 3a OOIIyI0 IOMOIIb M HaTpo-
Hax. Ilo cratesam «MormeHHn4YecTBO» U «llonydeHue B3ATKU» BO30YXKICHO
YTOJIOBHOE J€JIO.

2 uroHs 2016 r. bacmanublii cyn MOCKBBI yTBepIuia apecT Mapa Bianuso-
croka Mropst [lymkapeBa, 0OBUHSIEMOTO B 3JI0YHNOTPEOICHUN BIACTBIO U KOM-
Mepueckoit koppymimu. [1o Bepcun cneactus, B 2008—2015 rr. 3a B3ITKU B 75
MWIJIHOHOB pyOJiell OH MOMOT HEKOTOPBIM KOMIIAHUSAM BBIMIPAaTh TEHAEPHI Ha
CTPOUTENBCTBO JOPOI: B YACTHOCTH, OH OKa3aJl JaBJICHUE Ha CBOIO KOMIIAHHIO
BocTokniemeHT, KoTOpblid ObUT TeperedyaraH Kak Opar mocie BCTYIUICHHS B
nopkHOCTh Mapa. [lo gemy IlymkapeBa mmenu MecTo OBa Opyrux OOBHUHsE-
MBIX: ero Opat AHAped W OBIBIIMIA IUPEKTOP MYHHUIUITAILHOW KOMITAHUU
«CTpaiiny.

9 centsiOps 2016 r. ObLI 3a7epKaH MCIOTHSIONIMNA O0S3aHHOCTH HaYallb-
Huka ynpasinenus: «T» antukoppynuuonHoro raaska (I'YObullK) MB/I Poc-
CHH TIOJIKOBHHMK J[MuTpuii 3axapueHKo, OH ObLI 3a/iepKaH 1O IMOJIO3PEHHIO B
MOJTYYEHUH 0CO00 KPYITHOU B3STKH.

10 cents1i0ps oH ObLT apectoBaH llpecHerckum cymnom MockBbl. Emy ObLTO
NPEbSBICHO OOBUHEHHE B MOMyYeHUH IBYX B3STOK (cT. 290 YK P®) u npemnst-
CTBOBAaHWHM TPOU3BOJICTBY MpENBapUTENILHOTO paccienoBanus (ct. 294 YK PO).
Ilo Bepcuu cnexctud, B 2014 1. 3aXap4eHKO C COYYaCTHHUKOM, B TOM YHCIIE OT
CWJIOBHKOB, 32 IIOJYYEHHE B3STKM WHHULMHPOBAI MPOBEPKY PAAa MPEANPHUSITHI,
MIPUHAJISKAINX TPEeIIPHHAMATENI0, KOTOPBIN 3aHUMAJICS TOCTaBKaMH MPOIYK-
LMK ¥ pecTopaHHblii OuzHec. bruzHecMeH ObUT BBIHYKIEH MepeaTh 3axapyeHKo U
€ro cOOOIIHMKY B KauecTBe B3STKH B pazMepe 800 ThIcsSd 10I1apoB.

Kpome Toro, B KBapTHpe CEeCTphl IIOJIKOBHUKA HALUIN CKJIaJ] C IOYTH JEBsI-
THIO MWIIHapAaMu pyOJei B pa3HbIX BajroTax. [IpomcxoxmeHue 3TuX JeHer
OH 00BsICHUTH He MOT. 15 mast 2019 r. mpoKypop monpocuil MPUroBOPUTH TOJI-
koBHHMKa [Imutpus 3axapueHKO, OOBHHIEMOro B IOJYYEHUH B3SATKH, K 15 ¢
II0JIOBHHOM rojjaM KOJIOHHHM, Ha3HAYUTh HakazaHue B Bujae 494 muninuoHos 940
ThICSTY 160 pyOseit 1 TUIUTH €T0 3BaHUS ITOJIKOBHUKA, HATpaj ¥ Menajei.
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C yderoM BBIBIEHHBIX KOHKPETHBIX CBS3E€H IMPHCYTCTBYIOIINX CTOPOH
MexXIay co0oii GopMUPYIOTCSl HAIPaBICHHSI, HTHCTPYMEHTHI M METOZBI UCCIEI0-
BaHUS JJI1 BaXXHOW 0a3bl 3HAHUH M JPYroi 3HAYMMON CynaeOHO-MEIUIIMHCKOM
nH(pOpMaIuu B X0Je paccienoBaHus. KpuMuHanucTudeckass XapakTepHUCTHKA
3THX MPECTYIUICHUH, KaK MPaBuUiIo, TpeOyeT MPUMEHEHHUS CIIEACTBUEM BMECTE C
KJIACCUKOM M PsIIOM CBOEOOPa3HBIX CyINeOHO-METUIIMHCKUX METOHoB. Takue
METOABI ONUCHIBAIM B CBOMX pa0OTax COBETCKHHA M POCCHUUCKHH FOPHCT, TOK-
TOp opuandeckux Hayk, npodeccop H. I1. SI6moku: ananu3 u conmocraBieHne
YCIOBUM ONpPENETIEHHBIX HOPM, MPaBWJI U MHCTPYKIMH, CBEACHHBIX B €IMHBIN
WHPOPMALMOHHBIN OJI0K, ¢ (aKTHYECKHUMHU YCIOBUSIMH, OTIMCHIBAEMBIMH COOBI-
THSMU; OIEPATHBHO-TEXHOJIOTHUYECKUN aHanu3 paboT, MPOW3BOJICTBEHHBIX U
WHBIX TPOLIECCOB, B KOTOPBIX CYILIECTBOBAIIN MPEATONaraeéMble MpecTyMIeHMS;
(YHKIMOHANBHBIA aHAIN3 JIEITETLHOCTH OCOOBIX CYOBEKTOB NAaHHOM KaTero-
pUU OPECTYIUICHUM.

[IpumeHneHne 3THX METOAOB, OCOOEHHO B Hayalle PaccielOBaHUs, UMEET
BEPOATHOCTH Cpa3y ONpeAeSTUTh IUIOIIA b U THUIl COBEPILIEHHBIX HapyIIEHUH U,
KpOME 3TOTO, KPYT JIMI, COBEPIIMBIINX HX, CHOCOOCTBYET OTOOpPY IepBOCTE-
MIEHHBIX HAIMPaBJICHUH PACCIEIOBAHHUA U CIIOCOOOB TOMYYCHHUS BaXKHBIX JOKa-
3aTeNIbCTB, OPUEHTUPYET (HaKTOPHI HAPYIICHHH U IPYTuX OOCTOSATENLCTB JaH-
Horo coObITHs. Onpeaensitonye GakTopsl NPSIMO WM KOCBEHHO BIHSIIOT Ha
pPa3BUTHE CIICACTBEHHBIX CUTYallMi MPU PACCICIOBAHUHN TPYAOBBIX MPECTYII-
JICHUH. Psiji THIMYHBIX MPOOJIEMHBIX CUTYallui, BOSHUKAIOIINUX MIPU PACCIICIO-
BaHUU MPABOHAPYLICHUI: a) 3HaHWE BCEX MPECTYMHUKOB, yYacCTBYIOLIUX B CO-
BEPIICHUH NPECTYIUICHUH; 0) HE TIPEICTABICHBI BCe HEOOXOANMBIE TOKYMEHTHI
Y TIpeIMETHI, CBUCTEIHCTBYIOIINE O COBEPIICHUH MPABOHAPYIIICHUH; B) TTO/I0-
3peBacMblii M OOBHHAEMBIN OTKa3bIBACTCSl JABATh MMOKA3aHUS; I') OTCYTCTBHE
nH(pOpMaIuH, HEOOXOMUMON I APYTUX SIMH30J0B MPECTYITHON NeATeThbHO-
cty; d) OOBHHSIEMBIH WIIH TTOJI03PEBAEMBIl H3MEHHII CBOM MTOKA3aHUs, BBIBHU-
HYB JPYTYIO BEPCUIO HX JEWCTBHUI MO MOA03peHUI0 (00BHHEHNIO). OCOOCHHO-
CTH JIPYTUX CII€JICTBEHHBIX JEHCTBUI MPU pacciieIOBAaHUN OPHUIMATBHBIX Tpe-
CTYIUICHUI: aHAIM3UPYIOTCS TaKUE AEUCTBUS, KaK OCMOTp, IOUCK U U3BATHE, B
pe3yibTaTe KOTOPHIX OOHapyKeHbl MaTepUalibHble OOBEKTHI, MPUYACTHBIE K
MIPECTYIUICHUIO, JEIAIIUEcs Ha 00BEeKTHI U TOKyMEHTHI [2, c. 106]. D10 cBs3a-
HO C TeM, 4TO OOHapyXeHHbIE OOBEKTHI MOTYT YKa3bIBaTh TOJIEKO MPU3HAKH,
(haKThI MM TTOCITEACTBHS MTPECTYILICHUSI.

OcMOTp MecTa MPOUCIIECTBUS CTABHUT LIENBI0 YTOYHUTH OOCTaHOBKY, B KO-
TOPOI MPOUCXOAUIIO paccMaTpuBaeMoe coObITHE (Tiepenaya, Aada WM MOy-
yeHne B3ATKH). [10100HbIE Ci1eICTBEHHBIE IEWCTBUS, KaK OTMI0O3HAHUE, TPOBEPKa
MOKa3aHWN Ha MeCTe M CIEACTBEHHBIM 3KCIEpUMEHT, NMPH paccieloBaHUH
JOJDKHOCTHBIX NPECTYIUIEHHH MOYKHO OXapaKTepHU30BaTh MPOBEPOUHBIMH, TaK
KaKk OHM PEeaNM3yIOTCSl UCKIOYUTENBHO MOCIE pAlla MPOYMX CIEACTBEHHBIX
JEHUCTBUI, B OCHOBHOM IIOCJI€ JOTIPOCOB YYACTHUKOB IMPOLIECCA, a TAKXKE MOCTIE
W3BATHUS B MIPOLIECCE OCMOTPA, OOBICKOB M BBIEMOK JOKYMEHTOB U NPEIMETOB.
Ono3HaHue, MpoBepKa MOKa3aHWH Ha MECTE M CIEACTBEHHBIH 3KCIIEPUMEHT
MIPOBOASATCA MO JOJHKHOCTHBIM INPECTYIUIEHUSIM, KOTOPBIE COBEPIIAIOTCS MPHU
AKTUBHBIX JEUCTBUSX UX WCIOJHHUTENEH, C IETbI0 M3BJICUEHUS MOATBEpIKIe-
HUH U YCTaHOBJIEHUS OOCTOSATENHCTB JESHHUS.
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B 3akntoueHue MOKHO OTMETHUTh, YTO BaKHOE 3HAUYCHUE B PACCIEAOBAHUU
MMEET €ro TIIATEILHOE IUIAaHMPOBAHHWE, TaK KaK HEOOXOJUMO YYHTHIBATH
0O0JIBIIIOE KOJTMYECTBO B3aMMO/ICHCTBYIOIIUX M B3aMMO3aBUCUMBIX 3JICMCHTOB U
0oJjiee 9eTKYI0 U KOHKPETHYIO 33/1a9y (OpMYTHUPOBAHUS M OTPEAEICHIS OIITH-
MaJbHBIX HHCTPYMEHTOB HX pemieHus. Kpome Toro, Gpopmupyercs oOriast mpa-
BOoBas 0asza JJisi MPUMEHCHHSI MEp, HANpPABJICHHBIX HAa OTPAaHUYCHUE PAaCIIPO-
CTpaHEHHOCTH U OOIIECTBEHHON OMAacCHOCTH BCEX BUAOB KOppyHIwH. Bo3mox-
HO, Iaxxe Onaromapsi ’TOMy YIacTCi COKPATHTh KOJHYECTBO MPECTYIUICHUH,
CBSI3aHHBIX C KOPPYIIIUEH, pa3paboTarh d3PGEKTUBHBIA METO] MPOPUIAKTUKH
TaKoro poja NPeCTYIICHUMN.
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MPOBJEMbI OHEHKA BOSMEINEHUSI YIIEPBA
IPU OCBOBOXJIEHHUU OT YI'OJIOBHOU OTBETCTBEHHOCTH
C HABHAYEHUEM CYJAEBHOI'O HITPA®A

© Jlyuenko Haoesxncoa Cepzeesna
MOJINOJIKOBHUK TONHIUH, aIbIOHKT JlabHEBOCTOUHOTO
ropuanyeckoro nactutytra MB/] Poccuu (r. XabapoBck)
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[IpeameroM HCCIIENOBaHUS HACTOSINEH CTaThU SBILSIFOTCS HOPMBI, PETJIAMEH-
TUPYIOIUE OCBOOOXKICHHUE OT YrOJOBHOW OTBETCTBEHHOCTU C HA3HAUCHHEM
cyne6noro mrpada (cr. 762YK P®). Ocoboe BHUMaHHE YACTSAETCS BOIPOCY
BO3MEILIEHUS yIlepOa U 3ariaXKuBaHus Bpeia, IPUIMHEHHOTO NPECTYILUICHUEM,
SIBILSIFOIUXCSL OJHMM U3 OCHOBAHUI NPHUMEHEHUs HCCICIyeMBIX HOpM. Pac-
CMAaTpHBACTCS M aHAJIM3UPYETCs MPABONPHMEHUTENbHAS IPAKTHKA MO CIOp-
HBIM BOIIPOCAM peaiu3aliu MOJoKeHui o cyaeoHom mrpade. Jlenarorcs Bbl-
BOJIBI 110 YCTPAHEHUIO HEOMHO3HAYHBIX CHUTYallUil B MPABOIMPUMEHHUTEILHOM
JeSITENbHOCTH, TIO3BOJIOIUE I(PPEKTUBHO TPUMEHATH MEpPy YrOJIOBHO-
MPaBOBOTO XapaKTepa B BHIE CyneOHOTo mTpada.

Knrwoueevie cnosa: ocBOOOXKIEHUE OT YrOJIOBHOW OTBETCTBEHHOCTH; CY-
neOHBIN mTpad; WHAsS Mepa YroJOBHO-TIPABOBOTO XapakTepa; BO3MEIICHUE
yiep0a; MOTePITeBIITHA.

The subject of this article is the rules governing exemption from criminal
liability with the imposition of a judicial fine (Article 762 of the Criminal Code
of the Russian Federation). Particular attention is paid to the issue of
compensation for damage and redress of harm caused by a crime, which are
one of the grounds for the application of the studied norms. The law
enforcement practice on controversial issues of the implementation of the
provisions of the judicial fine is examined and analyzed. Conclusions are
drawn on the elimination of controversial situations in law enforcement,
allowing the effective application of a measure of criminal law in the form of
the judicial fine.

Keywords: exemption from criminal liability; judicial fine; other measure
of a criminal-legal nature; compensation for damage; the victim.

®enepanbHbIM 3aKk0HOM 0T 3 utonst 2016 1. Ne 323-@3 [1] B poccuiickoe
YTOJIOBHOE 3aKOHOJATELCTBO OBUT BBEACH YrOJOBHO-IIPABOBOH MHCTHTYT CY-
nebHoro mrpada, SBUBIIUHCS HOBBIM OCHOBAHHEM OCBOOOXKIICHUS OT YTOJIOB-
HOW OTBETCTBEHHOCTH C HAa3HAYEHHWEM MEpPbl YTOJIOBHO-TIPABOBOIO XapaKTepa.
[lomoxkennss o cymeOHOM mTpade, 3aKperyieHHble B cTaThsax 762, 1044,
1045YK P®, pactipocTpaHsIOTCS Ha JIUII, BIIEPBbIE COBEPUINBIINX MPECTYILIE-
HUE HEOONBLION MM CpelHEeH TSHKECTH M BO3MECTUBIIMX yIepO Jnbo 3aria-
IOUBIIMX BpEA, HAHECEHHBIH NPECTYIJICHUEM, HOCPEACTBOM OCBOOOKACHUS
JAHHBIX JIUI] OT YTOJIOBHOW OTBETCTBEHHOCTH.

3a mepuoja CBOEro JEHCTBUS WHCTUTYT CyjaeOHOro mrpada MOATBEPIHIT
BOCTPeOOBAHHOCTh B MPABOIPUMEHHUTENbHON AestenbHocTH. [lo nanHbemM Cy-
nebHoro genapramenta B 2017 r. cyneOHbIi mTpad Obi1 npuMeHeH k 20 692
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mumaM, 9o coctaBuio 10,6% oT Bcero umciaa 0CBOOOXKAECHHBIX JHUI] OT YTO-
JIOBHOM oTBeTCTBEeHHOCTH [5]. B 2018 1. cCyneOHsbIi mTpad ObuT MpUMeHeH K 33
329 nuuam, 9To coctaBmiio 17,5% ot yrciia 0cBOOOXKISHHBIX JIHIL [6].

BMmecTte ¢ Tem aHanM3 NpaBONPUMEHUTEIBHON IPAKTUKU ITO3BOJIMI BbI-
SIBUTB PAJ TPYJHOCTEH, CBA3AHHBIX C pean3aleld HOpM, periaMeHTUPYIOIIUX
MOJIOXKEHUs 0 cyneOHoM mTpade, 0COOEHHO MO BOMPOCAM, KACAIOUIMXCS BO3-
MeIlIeHns yiep6a (3ariaKuBaHus Bpea), IpUIMHEHHOTO IpecTyruierneM. [1o
TeM ctathsiM YK P®, nucno3unus KOTOPBIX MPEeAyCMaTpUBAeT MPUYUHEHHE
yimepOa (Bpena) B KauyecTBe 00S3aTEIBLHOTO MPU3HAKA O0BEKTUBHOW CTOPOHBI
(MaTepualbHBIA COCTaB MPECTYIUICHHS), NMPUMEHEHHE HOPM O CcyneOHOM
mrpade He BBI3BIBAET BOIPOCOB Y MpaBoOIpUMEHHTENEH. Tem Oojee 4To cro-
coObl BO3MeEIIeHMsI yiiep6a u (Win) 3arjaXWBaHUE Bpela MOJIPOOHO HAIILIH
oTpaxkeHue B mocraHosieHuu IInenyma BepxoBuHoro Cyna PD ot 27 urons
2013 1. Ne19 u MoryT OBITh OCYIIECTBICHBI HE TOIBKO JIUIIOM, COBEPIIHBIITUM
MIPECTYIUIEHUE, HO U C €ro coriacus (0 ero mpockde) TpeThbUMH JTuiamu [2].
[Ipumenenue xe HOPM 00 OCBOOOXIIEHHH OT YrOJOBHOW OTBETCTBEHHOCTH C
Ha3zHaueHHEM cyneOHoro mrpada Mo TeM COCTaBaM MPECTYIJICHUH, KOTOpPhIE
HE MPeAyCMaTPHUBAIOT IPUIMHEHHE yiepOa WM WHOTO Bpella B KauecTBe 00-
3aTeJILHOTO MPU3HAKA 00BEKTUBHON CTOPOHBI, & TAKXKE B HHBIX CIIOPHBIX CHTY-
alMAX BBI3BIBACT Psiji BOIIPOCOB B MPAaBONPUMEHUTENBHOM NpakTuke. PaccMor-
PUM HEKOTOpHBIE U3 HUX.

Bo-nepBbIX, HEOJHO3HAYHO CIOXKHWIACH MPAKTHKA PacCMOTPEHUS CyIaMHu
XOAaTalCTB O MPEKpallecHWH YroJOBHOIO Jefla C HazHaueHHeM CyJeOHOro
mrpada no yroioBHbIM fenaM ¢ GOopMaIbHBIM COCTABOM MPECTYIICHUS.

Tax, pattonabiMu cynamMu KanuHUHTpaIcKoil o0macTu ocTaBiIeHbI 0e3 yao-
BJIETBOPEHMsI XOJaTaiicTBa ciieZloBaTeled O MPEeKpallleHUH YTOJOBHBIX JeN U
Ha3HAYEHHUHM JIMLAM MEphl YTOJIOBHO-IIPAaBOBOI'O XapakTepa B BUAE CyIAeOHOIro
mrpada B oTHOmEeHUH JI., 0OBHHAEMOr0 B COBEPIICHUH NPECTYIUICHUS, IPELy-
cmotperHoro ct. 231 YK P®, u B otHomieHuu b., 00BUHSEMOT0 B COBEPILICHUH
MIpecTyIIeHus, mpeaycMoTpeHHoro cT. 3222 YK PO, B cBs3H ¢ TeM, 4TO B CO-
otBeTcTBUU cO cTaThsiMu 762 YK P® u 251 YIIK PO Bo3memenue ymepoa rmo-
TEpHEeBIIEMY WU 3arjla)kKHMBaHWE MPUUYNHEHHOTO MPECTYIJICHUEM Bpeaa SIBIIf-
€Tcs OJJHUM U3 00sI3aTEIbHBIX YCIOBUH ISl IPEKPAICHHsT YTOJIOBHOTO Jiefia 1
MIPUMEHEHUs CcyeOHoTOo mTpada.

B toxe Bpems, Spanckum paitoHHBIM cyqoM KupoBckoi 001acTu MoIoxKu-
TEJBHO PACCMOTPEHO YTOJIOBHOE JIENI0 B OTHOIIEHHH P. o (akTy He3aKOHHOTO
HOILIEHUS U XpaHEHHs OOENPUIIacOB KOJBIIEBOIO BOCIIAMEHEHHUs Kanubpa 5,6
MM (4. 1 c1. 222VK P®) 1 y10BIE€TBOPEHO XOAATANCTBO O €0 NMPEKPAILEHUH U
MPUMEHEHUHU YTOJIOBHO-IIPABOBOM Mephl cyneOHoro mtpada B pazmepe 7 ThIC.
pyoneii [3].

B O0630pe Bepxosaoro Cyna P® ot 10 urons 2019 r. yka3piBaeTcst Ha OT-
CYTCTBHE B 3aKOHE 3alpeTa Ha BO3MOXKHOCTb OCBOOOXIEHHUS OT YIOJIOBHOM
OTBETCTBEHHOCTH C Ha3HAa4YeHUEM CyAeOHOro ImTpada Mo MPEeCTYIUICHUSIM C
¢dopmanbHBIM cocTaBoM. OOOCHOBBIBas Takyro no3uiuo, Bepxosusiii Cyn PO
cchlIaeTcd Ha mpaBoByro nosunuio Koncrurynnonnoro Cyma P®, cormacHo
KOTOPOW OTCYTCTBHEC yKa3aHHWM Ha OOIIECTBEHHO OMACHBIC MOCIEICTBUSI B Ka-
YecTBE MpH3HAKa COCTaBa IMPECTYIUIEHUS B IMCIO3UIIMH COOTBETCTBYIOIICH
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crateut OcoOenHoi yactn YK P® He o3Hawaer, 4TO COBEpIICHHE 3TOTO IIpe-
CTYIUICHHS HE BJIeYeT MPUYMHEHHE BPella WU PEalIbHYIO yrpo3y ero MpuInHe-
Hus [4]. Ilpu sToM cyn 00s3aH He MPOCTO KOHCTATHPOBATh HAJTHYHE WIH OT-
CYTCTBHE YKa3aHHBIX B 3aKOHE OCHOBAHUI M YCIOBUM OCBOOOXKICHUS OT YIo-
JIOBHOW OTBETCTBEHHOCTH, a MPUHSATH CIpaBeIIMBOE U MOTHBHPOBAaHHOE pe-
LICHUE C YYeTOM KOHKPETHBIX JCHCTBHUM, MPEANPHUHATHIX JIMLIOM IS BO3MeE-
meHns ymepoa mu0o 3ariaXuBaHUs Bpela, U3MEHEHH CTENeHH OOIIeCTBEH-
HO OIIaCHOCTH A€SIHUSI BCIIEACTBUE TAKUX JIEUCTBUM, TMYHOCTH BUHOBHOT'O U T.J.

OtmeTnM, 4TO crocoObl BO3MEIIEHHS yIepOa WK 3arfiaKuBaHUs PUUH-
HEHHOTO MPECTYIUICHUEM Bpela 3aKOHOM HE OTpaHHUYEHBI U MOTYT OBITh BO3-
MeIlEeHB! B JII000H (hopme, MO3BOJISIOIIEH KOMIIEHCUPOBAaTh HETaTUBHBIE U3Me-
HEHHS, TPUYNHEHHBIE O0IIECTBEHHBIM OTHOLICHHUSM, OXPAaHSIEMBIM YTOJIOBHBIM
3akoHOM. Tak, Py3aeBckuM paiioHHBIM cynoMm PecnyOmuku Mopaoust mpe-
KpallleHO YTOJIOBHOE eNio Mo oOBuHEHHIO K. B coBeplneHHM NpecTyIUICHHS,
npexycMoTpenHoro 4. 1 cT. 228 YK P®, ¢ HaznauenuneMm cymebHOro mrpada B
pa3smepe 10 Thic. pyOsieli. B ocHOBE cBOEro pelieHus Cy 1 MPUHSI BO BHUMaHUE
(akT MOOPOBONEHOTO BHITOJHEHUS OOIIECTBEHHBIX pPadOT B COIMANBHO-
peadINTalMOHHOM YUYPEXXICHUN [JIs1 HECOBEPLICHHOJETHUX U IOXKEPTBOBA-
HUS ICHEKHBIX CPEACTB Ha OJIaroTBOpuTeNnbHOCTH [4]. Takum oOpazoM, cyaom
OBUIM B IEJIOM YYTCHBI MOCTIIO3UTUBHBIE JECHCTBHS BUHOBHOTO JIMIA, HE CBS-
3aHHBIE C KOHKPETHBIMH OOCTOSITEIbCTBAMH COBEPILICHHOTO MPECTYIUICHHS.

Bo-BTOpBIX, CIOPHBII BOIIPOC BO3HUKAET B NPABOIPHUMEHUTEIBLHOM Iesi-
TENBHOCTH B CIIyYae COBEPIICHUS JIMIIOM HEOKOHUEHHOTO MPECTYIICHUS, KO-
I/1a MaTepUalbHBIA yiepd ¢akTudecku He ObBUT MPUYHHEH B CHIIy TOTO, YTO
MPECTyIUIEHHE He OBbLJIO JOBEIEHO A0 KOHLA [0 HE3aBUCSIIUM OT 3TOrO JIMIA
00CTOSITENILCTBAM.

PykoBOACTBYSICH MPUHLMIIAMU CIIPABEUIMBOCTH M PAaBEHCTBA BCEX I'PAXK-
naH nepen 3akoHoM, Bepxosubiii Cyn P® B panee o6o3nauenHoM OG30pe OT-
METHJI, YTO B TIOZIOOHBIX CIIydasX JIUIO MOXET OBITh OCBOOOXKAECHO OT yroJIOB-
HOW OTBETCTBEHHOCTH C HAa3HAYCHHEM HWHOH Mephl YrOJIOBHO-TIPABOBOTO Xa-
pakTepa B Buje cyneOHoro mrpada, u npuBen B mpuMep nocrasosnenne Hos-
rOPOJICKOro palioHHOro cyaa Hosropojckoii 06jacTu, B KOTOPOM YKa3bIBACTCSI
Ha TOJIOKUTEIBHOE MOCTIPECTYITHOE MOBEJCHUE JIMIA, BBIpA3WBIIEECS B IMO-
YMHKE HEUCIIPaBHOTO PEBEPC-PEAYKTOPA, KOTOPOE AAHHOE JIMLO paHee MOKY-
manoch NOXUTUTH [4]. JlaHHBIHA (akT OBLT paclieHeH CYJ0M KaK 3ariiaKuBaHHUE
MPUYMHEHHOTO BpeJia OOIECTBEHHBIM OTHOIICHHUSIM.

B-TpeTbHx, BO3BpaT MMYyIIECTBa HE BCEr/ia CIeAyeT paclieHUBaTh Kak (hakT
Bo3MeleHus ymepOa. Takue ciiyyan Bo3BpaTa MMYIIECTBa MOTEpIEBIIEMY,
KOTJ]a TIOXHIIICHHBIE MPeAMEeThl (BEIIN) U3BTHl B XO/€ 3aJiepXaHus JH00 10
pe3yibTaTaM CIEACTBEHHBIX JICHCTBUH, HANIPABICHHBIX HA UX OOHApYXeHUE U
U3bSITHE, HE MOTYT IpH3HaBaThCs (akTaMu Bo3MelleHus yumiepba. Tombko
N0OpOBONIBbHAs BblAAYa IMOXHUILEHHOTO HUMYIIECTBA MOXKET pPaclEHUBATHCS B
KadyecTBe BO3MEIICHHUS yliepOa Mpu peain3anuid OCBOOOKICHHS OT YTOJOBHOM
OTBETCTBEHHOCTH C HAa3HAYEHHWEM MeEpPbl YTrOJIOBHO-IIPABOBOIO XapaKTepa Cy-
neOHoro mtpada [4].

U, HakoHell, B-4eTBEPTHIX, B CyJI€OHO-CIICJICTBEHHO!N MPAKTHKE OTMEYEHBI
cllydau 3JI0yMOTpeOIeHus MOJMIOKEHUAMHU O CyJeOHOM mTpade MOTepIreBIIt-
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MH, IOJIB3YIOIIUMHCA OTCYTCTBHEM 3aKOHOJATEIbHBIX IapaHTH 00 00s3a-
TENbHOM MPHMEHEHWH B OTHOLICHUH OOBHHSEMOTrO HOPM OCBOOOXKICHHUS OT
YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3UM C Ha3Ha4YeHWeM cyaeOHoro mrpada u
3alpera Ha HEOJHOKPATHOE M3MEHEHHE B CyJeOHOM 3acelaHuy MOoAJIeKalneit
BO3MEILECHUIO UCKOBOH CYMMBI.

Tak, opranamu IpeABapUTENbHOTO ciieAcTBUs KanuHuHTpaackoi obnactu
B Cyl ObUIO HAaIpaBJIEHO YroJOBHOE AEJO C XOJATalCTBOM O HPEKPALICHUU
YTOJIOBHOTO JieNia ¢ Ha3HadeHneM cyzaeOHoro mrpada B otHomennn C., 00BU-
Hsiemoro 1o 4. 1 cT. 264 YK P®, B cBsI3u ¢ TeM, YTO MOCICIHUMA SIBISCTCS
BIIEPBHIC COBEPIIMBIIUM MPECTYIUICHHE M JOOPOBOJBFHO BO3MECTHI 3asBIICH-
HBI TIoTeprieBmieit Bpen B pasmepe 200 Teic. pyoneit. OqHako B cyaeOHOM 3a-
CellaHNHM MOTEepIeBIIel ObUT 3asiBlieH TTOBTOPHBIN HcK Ha cymMMy 300 ThIc. pyO-
JIeH, B CBSI3M C 4eM, CYZOM JAaHHOE XOJaTaiicTBO OBLIO OCTAaBIEHO Oe3 yIOoBJe-
TBOPEHHS M YTOJIOBHOE AEJO BO3BPALICHO CliefoBarenio. B xoxme momomHu-
TEJIHHOTO pacclieioBaHusl 00BHHsIeMbIi C. BO3SMECTHII TIOTEPIIEBIIEH yiepo Ha
yKa3aHHYI) B HCKE CyMMY, IOCJIE YEro YTOJIOBHOE JEeJ0 IMOBTOPHO OBLIO
HaIpaBJICHO B CyJ C XOJaTaliCTBOM O INPEKPAILICHUN YTOJIOBHOIO /Ieja ¢ Ha3Ha-
yeHneM cyneOHoro mrpada B nopsake ct. 4462 YIIK PO. Hecmotpst Ha nme-
IONIMXCSl B MaTephaliaX 3asBICHUSAX IOTEPIEBIICH O IOJHOM BO3MEICHHU
Bpella U 1aXKe COTIACHH O HANPaBJICHUH YTOJIOBHOTO JIeNa B CyJl B MOPSJIKE CT.
4462 VIIK PO, npu noBTOPHOM pacCMOTPEHHH YTOJIOBHOIO Jeia B CyAE, MO-
ClleZIHeH BHOBB 3asIBJICHBI UCKOBEIE TpeOoBaHus yxe Ha cymmy 500 ThIC. pyO-
neii. XomaTaicTBO ceI0BaTellsi BHOBb OCTaBIICHO O€3 y/IOBIETBOPEHUS U yro-
JIOBHOE [IeJI0 BO3BPAILIECHO PYKOBOIUTENIO CJICACTBEHHOTO opraHa. B cBs3u ¢
0TKa30M 00BuHsieMOro C. BBIIJIATUTH BHOBb 3asIBIICHHYIO IIOTEPIEBILICH CyMMy
B pasmepe 500 Thic. pyOIiel yroJoBHOE JeI0 ObUIO HAIpaBieHO B CYJl ¢ OOBU-
HUTEJBHBIM 3aKIIIOYEHHEM JJIs1 PACCMOTPEHUS 110 CyLIecTByY [3].

Onnako BepxoBueiM Cynom P® B BrimeykazanHoMm O030pe MOJIOKHUTENb-
HBIM OTMEYEHO peIIeHHUE MHUPOBOTO CyabH cymeOHoro yuactka Ne 34 Coset-
ckoro cyneOHoro yuactka KupoBckol o0JacTé o MpeKpaieHHd YroJIOBHOTO
Jefa B OTHOLICHWU B., 0OBHHSIEMOro B COBEPILICHHWH MPECTYIUICHUS, Mpery-
cMotpeHHoro 4. 1 ct. 167 YK P®, ¢ HazHaueHuem cyaeOHoro 1mrpada B pas-
Mepe 10 Theic. pyOneii. B xoje cyneOHOro 3acenaHusi MOTEPIICBIIMNA OTKa3bI-
BaJICA OT MOJYYEHHS IEHEKHBIX CPEICTB B CUET BO3MEIICHUS yiiepOa u Ipe-
KpallleHHs YTOJIOBHOTO Jiesia M0 YKa3aHHOMY OCHOBAHHMIO, HACTAauBasl HAa TOM,
4TO0 cCyMMa yiep0Oa 3aHmkeHa dkcrepToM. CyJl ke NMepBoi MHCTaHIIUU TOCYH-
Tan JIOBOJBI MOTEPIICBIIEr0 HECOCTOSTEIbHBIMU, MOCKOJBKY CyMMa ymiepoa
ObuIa ompeiesieHa Ha OCHOBaHMH 3aKJIFOYEHUS IKCIIEPTa, IPHU 03HAKOMIIEHUH C
KOTOPBIM OT MOTEPIIEBIIETO Kakue-THOo 3asiBICHHS, X0/1aTaiicTBa, 3aMEeYaHus
He mocTymnanu [4].

IlogBoas UTOT M3I0)KEHHOMY, OCTAaeTCsl KOHCTAaTUPOBAaTh (hakT TOro, YTO B
CyAeOHO-CIIeICTBEHHONW JESTEIbHOCTH IPABONPUMEHHUTEIN CTAIKUBAIOTCS C
TPYIHOCTSIMH, KaCaroIMMICsI OLIEHKH BO3MEIIEHHS yliepOa Mpu NMpUMEHEHUH
HOPM OCBOOOXIEHHSI OT YTOJIOBHOIH OTBETCTBEHHOCTH C Ha3HAUEHUEM CyJeO-
Horo mrpada. Bmecre ¢ Tem yrBepxxaennslii [Ipesnanymom Bepxosaoro Cyna
P® O630p cyneOHO MPaKTUKU 110 BOIPOCAM HMPUMEHEHHS TIOJI0KCHHI O JTaH-
HOW Mepe yroJIOBHO-TIPAaBOBOTO XapaKTepa YCTPaHMI psiJl BOIpocoB. M3yyeHne

169



1 0000IIeHre MPAKTHKH OCBOOOXKIEHHSI OT YTOJOBHOW OTBETCTBEHHOCTH ITO
OCHOBaHUSIM, MPeayCMOTpeHHBIM cT. 762 YK P® mo3Bonuino chopmyanpoBaTh
CIICAYIOIINE BHIBOJIBL:

— B YTOJIOBHOM 3aKOHE HE COIEPXKHUTCS 3aIpeTa Ha BO3MOXKHOCTh OCBOOOXK-
JICHUS1 OT YrOJOBHOM OTBETCTBEHHOCTH C HazHaueHHWEM cyaeOHoro mTpada 1o
MPECTYIUIEHUSIM ¢ ()OpMalbHBIM COCTaBOM, T.€. KOrja OOBEKTHBHAS CTOPOHA
MIPECTYIUICHHUS B CHITy CBOEH KOHCTPYKIMH HE IIPEyCMaTpUBAET HACTYIJICHHUE
MOCJECACTBUN B BUAE NMPUIMHEHMS yliepOa WM Bpera B KauecTBe 00s3aTenb-
HOTO TIPU3HAKa,

— JINLO0 MOXKET OBITh OCBOOOXKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH C TIPH-
MEHEHHEM DPacCMaTpUBAaEMOH YrOJOBHO-IIPABOBOM MeEpbl IO HEOKOHYEHHBIM
cOCTaBaM MPECTYIUICHHUS, T.€. B T€X CIIydyasX, KOrja MaTepHalbHbBIN yiepd He
MNPUYINHCH HNPCECTYIUICHUEM B CBA3M C HEAOBCACHHUEM JIMIIOM IMPCCTYIIHOT'O
YMBICJIA 10 KOHIIA TI0 HE3aBUCSIIUM OT HETO 00CTOSATENILCTBAM;

— BO3BpAT HOXMIICHHOI'O UMYIIECTBA IOTEPIEBIIEMY MOXET PACLCHUBATh-
csl B KayecTBE BO3MeEIICHUs yiiepOa TOJIBKO B CiIydae, €ClIH OHO BBIJAHO BU-
HOBHBIM JINLIOM B 100POBOJILHOM TOPSAKE;

— coryiacue (Hecoryiacue) MoTePHeBIIero Ha 0CBOOOXKICHHE OT YTrOJIOBHON
OTBETCTBEHHOCTH C Ha3Ha4YeHHEM CyAeOHoro mrpada He sBIsieTcs He00X0au-
MBIM YCJIOBHEM peaju3aliii HOpM 00 MCCIeayeMON YyroJIOBHO-IIPABOBOM Mepe
U HE UMEET onpenesouero 3uadenns. OnHaKo cya B 00s3aTeIbHOM HOPSIKE
JIOJDKEH BBISACHUTH Y MOTEPIIEBIIEr0 MPUYHHBI BO3paKEHUS IIPEKPAILEHUSI YyIo-
JIOBHOTO JIefia 10 paccMaTpUBaeMbIM OCHOBaHUSM, a TaKKe OICHUTHh JOCTa-
TOYHOCTh TPEATPUHATHIX OOBUHIEMBIM MEp IO BO3MENICHHIO yiiepda mudo
3aryiaXkKMBaHUIO Bpeaa. B mo0oM cirydae pemieHue cyaa J0HKHO ObITh MOTHBH-
POBaHHBIM U 000CHOBAHHBIM.

Takum 00pa3oM, ydeT BBIIECU3I0KEHHBIX [TOJIOXKEHUI MO3BOJIUT B MPaBO-
MPUMEHHUTENIBHON AEATENBHOCTH 3(QPEKTUBHO NPUMEHATE HOPMBI OCBOOOKIE-
HUA OT erJ’IOBHOﬁ OTBETCTBCHHOCTH B CBA3M C HA3HAYCHUEM MEPHI YT'OJIOBHO-
MPaBOBOTO XapakTepa B BHJE cyneOHOoro mrpada.
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B craTphe aHanmm3npyroTCs MHEHHUS O COCTA3ATENBFHOCTH CyAeOHOTO CIIEICTBHUSL.
JlaHHBIE TTONMOXKEHUS CO3MAIOT CEPhE3HBIA CTHUMYM ISl CTOPOH OOBHHEHHS U
3aIUTHl K aKTUBHOMY COOMPAHHUIO U IMPEICTaBIEHUIO JO0Ka3aTelbCcTB B 000C-
HOBaHHE CBOMX ITO3MIHUH, YTO TPH OOECIICUCHUN CyOCHIUApHON aKTHBHOCTH
CyZa CIOCOOCTBYET TOCTOBEPHOMY YCTaHOBIICHHIO OOCTOSTEILCTB YTOJIOBHOTO
Jena.

Knrouesvie cnosa: cocta3aTtensHOCTD; CyAeOHOE CIIEACTBHUE; CTOPOHA 3a-
IIUTHL; CTOPOHBI OOBUHEHHUS.

The article analyzes the opinions on the adversarial nature of the judicial
investigation. These provisions create a serious incentive for the prosecution
and defense parties to actively collect and present evidence in support of their
positions, which, while ensuring subsidiary activity of the court, contributes to
the reliable establishment of the circumstances of the criminal case.

Keywords: competitiveness; judicial investigation; defense; prosecution.

YronoBHoO-TIpotieccyanbHblil kogekc PO (manee — VYIIK P®) B cr. 15
YCTAaHABIMBAET MPUHLUI COCTSI3aTEIBHOCTH CTOPOH B KAa4€CTBE OCHOBHOIO
NPUHIMIIA YTOJIOBHOTO CYAONMPOU3BOACTBA. JIaHHBIM NPUHIUI HAXOIUT
HaubOonee monHoe BormomeHne B HopMmax YIIK P®. Ha mpaxTtuke maHHBIN
MIPUHIIATT MOXET OBITh OCYIIECTBJIEH TOJBKO NP HAIWYUY B YTOIOBHOM TIPO-
Lecce 2 MpolLecCyalbHO PaBHOMNPABHBIX CTOPOH M cyna. Cya JOKEH ocTa-
BaThCs Ha MPOTSHKCHUU BCETO CyIeOHOTO CIIEACTBUS HE3aBUCHUMBIM U Oecrpu-
CTPACTHBIM.

Tak, B. II. CMUpPHOB CUMTAaET, YTO IPUHLIUII COCTAZATEIBHOCTH YTOJIOB-
HOTO CYJIOIIPOU3BOICTBA 3aK/IH0YAETCs B IOCTPOCHUU CyIeOHOT0 pa30oupaTelib-
CTBa W WCCJICJIOBAHUS B HEM JIOKA3aTEIIbCTB, MMPHU KOTOPOM CTOpPOHAM obOecte-
YUBAETCS BO3MOXKHOCTh aKTUBHO OTCTaMBAaTh CBOU 3aKOHHBIE MHTEpech» [1].
[To maerno H. A. I'penrHOBOH, IPUHITUI COCTA3AaTENBHOCTH — 3TO YHHBEp-

*Hayunslit pykoBogurens A. H. MsxaHoBa, KaHJ. 10p. HayK, oM. Kadeapsl yTOJIOBHO-
ro npasa u kpuMuHosoruu @I'bOY BO «bypsrckuii rocyaapcTBEHHbIN YHUBEPCUTET
nmenu Jopxu banzapoBay.
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CaJlbHOE HOPMAaTHUBHO-PYKOBOIsAIIee TpeOoBaHME. B COOTBETCTBUU C STHUM BCA
JeSITENBHOCTD 10 PACCMOTPEHMIO JieNia «O0peTaeT BUJ CIOpa CTOPOH, UMEI0-
LIMX TPOTHUBONOJIOXKHBIE MpoleccyanbHble HMHTepechl. [Ipu 3TOM, CTOPOHBI
JOJDKHBI 00J1a/1aTh PaBHBIMH TPaBaMH IO MCIIOIH30BAHUIO MPEIOCTABICHHBIX
UM 3aKOHOM BO3MOYKHOCTe» [2, ¢. 123].

[locne uccnenoBaHUs MPENCTaBICHHBIX CTOPOHAMHU JIOKA3aTENbCTB CYH
JOJDKEH BBIHECTH CITpaBeIMBOE M 00OCHOBaHHOE pemieHue. [Ipu sTom, B mc-
CJIETIOBAaHUH YTOJIOBHOTO JIeJa AEATENbHOCTh CyAa HE JOJDKHA MPETATCTBOBATh
CTOPOHaM B BBIABI)KEHHH CBOMX BEPCHM W TPEACTABICHUM JOKa3aTeNbCTB,
HMMEIOLTNX 3HAaYEeHHE AJIs JAaHHOTO YTOJIOBHOTO JeNa.

Baxxnyro posib B CTaHOBJIEHUH TPUHITUIIA COCTSI3ATENFHOCTH SIBIISIETCS YCH-
JICHHE PoJii CTOPOHHI 3amuThl. Kak cunraer 3. JI. XaOuesa paBeHCTBO JOKHO
3aKJIIOYaThCSl B PABHBIX MPOIECCYANbHBIX MpaBaxX CTOPOH, PEaNHU3YIOUINXCS B
mporiecce qokaseiBanus [3]. B cootBerctBum ¢ nefictBytomem YIIK PO® B ka-
YeCcTBE 3AIUTHUKOB JIOMYCKAIOTCS aaBOKaThl. [Ipy 3TOM, B KauecTBe 3aIlIUTHU-
Ka MOTYT OBITh JIOMYIIEHBI HAPSAY C aJBOKATOM OIHMH M3 OJHM3KUX POJICTBEH-
HUKOB OOBUHIEMOTO HII WHOE JIUII0, O JIOIYCKE KOTOPOTO XOJaTaiCTByeT 00-
BuHsIeMbIHA. [Ipu Tpon3BOACTBE Y MUPOBOTO CYIbH YKa3aHHOE JIUIO JTOTYCKa-
eTCS M BMECTO ajBokara. Hamnuwe KBan(UIMPOBAHHOW HOPUIAMYECKON IIO-
MOILIM SIBJIAETCS OAHOM W3 TapaHTUH MPUHIMIA COCTA3aTEIBHOCTH B YTOJIOB-
HOM cyzaomnpousBoacTBe. [loromy 4T0, TOACYIUMBIN, HE UMES FOPUIHIECKOTO
o0Opa3oBaHus, HE MOXET 3PPEKTUBHO 3alIMIATh CBOM MHTEPECHI Mepel KBa-
muuIpoBaHHbIMU opucTamMu. Tak, V. 5. DOWHUIKUI cuuTal: «IOACYAU-
MBI HE MOXXET CBOMMHU CHJIAMHU TPOTHUBOCTOSITH MPO(ECCHOHATHHBIM IOpH-
cTaMm, MpeIbsIBUTH CYAy BceX Bo3paxkennii [4]. Eciu ke B Xxoae cyneGHOTO pas-
OuparenbcTBa MOJACYANMOMY HE MPEAOCTaBICHa KBATU(HUIMPOBAHHAS FOPU/IU-
YecKasi IOMOIIb, TO IPUTOBOP MOXKET ObITh oTMeHeH. Tak, B nexabpe 2018 r.
WBanoBckuit 001acTHOM Cya OTMEHHI MpUroBop KuHEeMcKkoro ropoackoro
cyna B otHomeHuu A.JLJI. IIlpuroBop oT™MEHEH, B CBS3H C TEM, YTO areIIISAIH-
OHHBIM CYJIOM OBUIO YCTAHOBIJIEHO PACXOXAECHUE MO3UIMH OCYKJIEHHOTO U €ro
aJIBOKaTa, 9TO B CBOIO OUEPE/b CBUIETEILCTBYET 00 OTCYTCTBUU TPEIOCTaBIIe-
HUS KBATU(UIMPOBAHHON IOPHIMYECKON TTOMOIIM» [5].

CropoHe 3amuThl MPOTHBOCTOUT CTOpoHa 00BHHEeHMs. OHa 00NajaeT mu-
POKUMH BIIACTHBIMHU MOJHOMOYMSIMH. A. TyIllIeB CUMTaeT, YTO «ypaBHATH CTO-
POHBI BO BCEX NpaBax HEBO3MOXKHO. CIeloBaTeNlbHO, PaBHOIpPABHE CTOPOH
HEMPaBUJIBLHO CUNTATh UCXOIHBIM MOJOXKEHUEM IPUHIIUIIA COCTA3aTEIbHOCTI
[6]. CuuTaem, 94TO COTJIACUTHCA C NAHHBIM MHEHWEM Henb3s. [loTomy 9to, He
MOXKET OBITh COCTSI3aTENLHOCTH, €CJIH Y IPOTUBOOOPCTBYIOIINX CTOPOH OTCYT-
CTBYIOT paBHBIE ITPOIIECCYAIbHbIE MTPaBa, a CIeI0BaTENbHO, U BOZMOKHOCTH 10
JTOKa3bIBAHHUIO.

Ipuannn coctsazarensHOCTH TpakTtyerca KonctutynnonusiM Cynom PO:
«DTOT KOHCTUTYIIMOHHBIA MPHHIUI TPEIIOoNaraeT Takoe IMOCTPOCHHE CYIIO-
MPOM3BOJICTBA, MPH KOTOPOM (DYHKIIHS MPABOCYIUSI OCYIIECTBISIETCS TOJIBKO
CyJIOoM. B yroiaoBHOM cynonpoOM3BOJCTBE COCTS3aTENBHOCTh O3HAYAET CTPOroe
oTrpannyeHre (QYHKIUH CyAa MO PAacCMOTPEHHMIO M Pa3pelIeHUI0 jaeia OT
(GyHKIMI OOBMHEHMS M 3alWTHI, KaXJasi U3 KOTOPBIX BO3JI0XKEHA Ha ormpejie-
JIEHHBIX Y9aCTHHUKOB mporieccay [7].
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Hexkotoprre mpakTHieckue paOOTHUKH CYHUTAIOT, YTO B COBpeMeHHOU Poc-
CHUM TIPUHIIMII COCTA3aTENBHOCTH B CyJI€ OTCYTCTBYET Kak TakoBoH. B wacTHO-
CTH, €CTb MHEHHME O HAJMYM{ NPUHIMIA COCTA3AaTENBHOCTH TOJBKO B CYIE
npucshkabIX. Tak, A. CraBuikas, anBokaT MOCKOBCKO#M KOJUIETHH aIBOKATOB
CUMTAeT, YTO OOBUHUTENFHBIE MPUTOBOPBI B Poccuu BBIHOCSTCS 4Halle, 4eMm
OTIpaBJaTebHbIC, TIOATOMY NOOUTHCS CIPABEJIMBOCTE MOXKHO TOJBKO Ye-
pe3 Cyzbl MPUCSHKHBIX, TAK KaK TaM COOMIONAETCsl MPUHLMUII COCTA3aTEIbHOCTH
ctopoH [8]. B xagecTBe aprymeHTa Jaie BCET0 MPHUBOIIT OYEHb Majioe KOIH-
YECTBO OIPABAATENLHBIX NIPUTroBOpoB B PD. Tak, rnmaBa BepxosHoro cyna PO
B. M. JleGeneB Ha 3acenannu CoBera Demepaunul 3asiBHI, YTO KOJIUYECTBO
ompaBAaTenbHBIX TpuroBopoB B PO B 2018 r. cocraBuser Bcero 1%. Ilpm
3TOM, OH OTMEYaeT, YTO TOBOPUTH 00 OOBHHUTEIHHOM YKIIOHE POCCHUHCKOTO
cyna Henb3s. [Ipexzae Bcero, moromMy 4yto B Poccuu CyliecTByeT MHCTUTYT
MpEeKpalieHus] Ha CTaAuM MpeABapUTENBLHOTO paccienoBanud. Tak, B 2018 r.
YIOJIOBHBIE J€NIa MPEKpalleHbl B OTHOLIEHUH 193 ThIC. JIMI, YTO COCTAaBISET
22% ot Bcex mocTynuBIIMX fen B cya [9]. Beero cygamu B 2018 r. paccmor-
PEHO YTOJOBHBIX J€1 B OTHOIICHUH 885 THIC. YEIOBEK, U3 HUX Bcero 1463 ue-
noseka onpasaansl [10]. B To xe Bpems B 2018 1. palioHHBIME CyJaMHu C yda-
CTHEM IPHUCSHKHBIX paccMoTpeHo 91 yrosjoBHoe neno B orHomeHuu 103 uer.,
U3 HUX ocyxaeHo 72%, a ompaBnano 28% [11].

ITo MueHuro B. BoxbeBa, Cyq OTCYTCTBYET, KaK OpraH MO pa3pelICHUIO Je-
J1a, MOKa HEKOTOPHIE JIUIA 110 YTOJIOBHOMY /ey COBMEIIAIOT (QYHKIIUH paccie-
JIOBaHHA U Pa3pelIeHHs IO CYIIECTBY, a MPOKYpop — €Ile U HaA3upaeT 3a
JIeHCTBUAMH caemoBarens [12].

Cnenyer OTMETUTh, YTO 3aKOHOAATENb HEOAHOKpaTHO BHOocUI B YIIK P®
W3MEHEHUS, Kacaroliecs MPUHIMIA COCTSI3aTeIbHOCTU. B OCHOBHOM 3TO Ka-
CajoCh YBEIIMYEHUS MpaB CTOPOHBI 3amuThl. Tak, cornacHo ct. 53 YIIK P®
3alIUTHHUK ceifuac BIOpaBe cOOMpaTh M MPEACTaBIATh JOKA3aTEIbCTBA, HEOOXO-
JAUMBIC JIsI OKa3aHUsA IOpI/I):[I/I‘IeCKOI\/'I ImoMouiu, B nopaake, YCTaHOBJICHHOM CT.
86 YIIK P®. Takum 00pa3zoM, 3aKOHO/IATENb HAJICIWIT 3allIATHUKA TIPAaBaMU 10
coOMpaHMI0 HEOOXOJUMBIX JI0Ka3aTeIbCTB.

Ha CTaauu MnpeaABaApUTEIILHOI0 CIICACTBUA, YTO ABJIACTCA JOKA3aTCILCTBOM,
OTIpesIeTIsieT cieloBaTeNb. B TakuX ycIOBHSX TPYIHO JOKa3bIBAaTh CYIIECTBO-
BaHHE (DaKTHUECKOH COCTA3aTeNbHOCTH CcTOpoH. HeoOxommumo mpu3HaTh, 4TO
Ha A0CYAeOHON CTaguM 3allUTa CTAIKUBAETCS C MPOOJIeMaMu, NPEHsITCTBYIO-
IIUMH B OCYIIECTBICHUH aBOKATCKOU JEATEIBHOCTH B TIOJHOM 00BEMe. UTo,
110 HaIIeMy MHCHHIO, ABJIACTCA HAPYUICHUEM NIPpUHIUIIA COCTA3aTCIIbHOCTH.

Jpyroil 3aKoHOMATENPHO HEPa3pelIeHHONH MpPOOIEeMOil SBIIETCS OTCYT-
CTBHE 00513aHHOCTH B COJICHCTBUM aJIBOKATy B COOMpPaHHUH JI0Ka3aTeNbCTB. Tak,
nerictytormuM YIIK P® ycraHoBI€HO, UTO 3alTUTHUK BIpaBe COOMpAThH JTOKa-
3aTeJIbCTBA IIyTEM UCTPEOOBAaHUS CHPABOK, XapaKTEPUCTHK, HHBIX TOKYMEHTOB
OT OpPraHOB TOCYJApPCTBEHHOM BIIACTH, OPraHOB MECTHOTO CaMOYIPABJICHUS,
00IIeCTBeHHBIX O0BEAMHEHUI M OpraHM3alni, KOTOpbIE 00sS3aHbI MPEIOCTaB-
JIATH 3alpaiivBaeMble JOKyMEHTHI. [Ipu 5TOM, 3aKOHOJATENBCTBO HE yCTaHAB-
JIMBAET OTBETCTBEHHOCTH 3a OTKa3 B MPEAOCTABICHUH 3alpallNBaeMbIX JOKY-
MECHTOB.
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Takum 00pa3om, MBI TPUXOJUM K BBIBOJAY O TOM, YTO, HECMOTPS Ha pas-
JINYHBIC MHCHHUS B FOPUIUYECKOH JINTEpaType, TOBOPUTH 00 OTCYTCTBUU COCTS-
3aTENIbHOCTU CTOPOH B YTOJIOBHOM CyAOMpou3BoAcTBe PD BcE ke HEmb3s.
[IpuHIATT COCTSI3aTENFHOCTH B POCCHIICKOM YTOJIOBHOM CYJOIPOU3BOICTBE
YCTaHOBJICH U B OCHOBHOM coOromaercs. Tem He MEHee, JJis MMOJIHOIICHHOTO
CTaHOBJICHHS JJAHHOTO MPHHIMWIIA HEOOXOJAMMO BHECCHHUE WU3MCHCHWH B JCH-
CTBYIOIIIEE 3aKOHOJATEIHCTBO.
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OCOBEHHOCTH NOAI'OTOBKHA NPOU3BOJACTBA JOIIPOCA
CBUAETEJIEM U TIOTEPIEBIHINX

© IIneckauesckuiit Koncmanmun /lenucoeuu
MarmcTpant 1-ro Kypca o0y4eHUs IOPUANYCCKOro (DaKyIbTeTa
Bypsitckoro rocygapctsennoro yausepcurera umenu Jlopxu banzaposa
(r. Ynan-Ym)
E-mail: pkd95ru.com

CraThsi TIOCBALIIEHA OCOOCHHOCTAM JIONPOCa CBUAETENCH M MOTEPIEBILUX, B
YaCTHOCTU MOJTOTOBKH K €r0 MPOU3BOACTBY. YKa3zaH KpYr JIUI, KOTOpbIe 00-
NaJaoT «CBUACTENHCKUM UMMYHHUTETOMY. OnpeneneH psij ciIy4aeB, KOTaa Ju-
II0 MOKET OTKa3aThCsl OT JauM MOKa3zaHWil. PaccMoTpeHs! mpaBa M 00sI3aHHO-
CTH CBUJETENIS U TOTEPIIEBIIET0, UCXOA U3 UX MPOIECCYaTbHOTO OJOKEHHSL.

Knrwouegvle cnoea: nompoc; cBUAETENb; MOTEPIEBIINN; MOKa3aHUS; JOXK-
HBIE TIOKA3aHUsT; CBUIETEIIbCKIUI IMMYHUTET.

The article is devoted to the features of the interrogation of witnesses and
victims, in particular, preparation for its production. The circle of persons who
have «witness immunity» is indicated. A number of cases have been identified
when a person may refuse to testify. The rights and obligations of the witness
and the victim, based on their procedural position, are examined.

Keywords: interrogation; witness; victim; testimony; false testimonys;
witness immunity.

Jlormpoc — 3TO cleACTBEHHOE JEUCTBHE, C IIOMOIIBI0 KOTOPOTO (hopMHUPY-
€TCsl TaKOW BUJ OKA3aTeNbCTBA KaK «IIOKa3aHWs». s mpoBemeHus mompoca
HE00XO0IMMO JJIsl OCHOBaHHMS: (haKTUUecKoe U opuandeckoe. K dakruueckomy
OCHOBAHUIO TPOBEICHUS JIONPOCA OTHOCUTCS HAJMUUE ONPE/ICIICHHBIX JaHHBIX,
COTJIACHO KOTOPBIM, JIUIIO0 MOXKET UMETh CBEJEHHsSI 00 0OCTOSTEIbCTBAX, UMe-
IOINX 3HAYCHUE IS pacciieayemoro aema [1].

IOpuarueckuM OCHOBaHHMEM IS MPOBEJCHUS JONPOCA SIBJISICTCS BBI3OB
JUIA Ha JOIPOC MO0 MPENIOKEHUE 1aTh TIOKAa3aHMUA.

EnuHCTBO CYITHOCTH TOKa3aHWI CBHJIETENS W IMOTEPIEBIIET0 00YCIIaBIIu-
BaeTCs OOIIHOCTHIO MPOLIECCYATBHBIX MPABKII POU3BOJICTBA UX JIOIPOCa.

[lepen HawaoM MpOBEJCHHS AONMPOCA, BHI3BAHHBIE JHUIA JOJDKHBI OBITH
MPeIyNpeXIEHBI O TOM, YTO MMOHECYT YIOJOBHYIO OTBETCTBEHHOCTH, €CITH OT-
KKYyTCS, YKJIOHATHCSA WM JaIyT 3aBEJOMO JIOXKHBIC IMOKa3aHUs. 3aKOHOM
MPEeIyCMOTPEH KPYT JIMIL, KOTOPBIC OT JIayM MOKa3aHU MOTYT ObITh OCBOOOX-
JICHBI.

Heo0OxoaumMo 0co3HaBaTh, 4TO MOKa3aHMsl, KOTOPhIC ObLIN JaHbI CBUETE-
JIEM M MOTEPIEBIINM — 3TO TaKWE MOKa3aHHs, UCTOYHUKOM KOTOPBIX ObLIN
JUIa, HE TPHUBICYCHHBIE K YTOJOBHOH OTBETCTBEHHOCTH. JTO OIPENEICHO
CHenu(UKON UX MPOIECCYATBHOTO MON0XKeHUs [2].

Hecmotps Ha 0OIIHOCTH MPOU3BOJICTBA JOMPOCOB CO CBUACTEIEM U MOTEP-
MEBIINM, CJIEyeT YYUThIBaTh, YTO 3TO Pa3HbIe YYACTHHKH YrOJIOBHOI'O IPO-
1ecca, IpecieayIore CBOH ONpeesicHHbIE TISITH.
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3aKOHOAATEIHHO OTPEACICHBl M OTPaHUYEHHUS, KOTOPbIe KacaroTcsl CBH/IE-
teneil. B coorBerctBuu ¢ yacteio 1 crateu 51 Konctutynuu P® Hukro He
00513aH CBHUJICTEIBCTBOBATH MPOTHUB CaMOI0 ce0s, CBOETO CyNmpyra U OJIM3KHX
POIICTBEHHUKOB, KPYT KOTOPBIX orpeaenseTcsa (heaeparbHbIM 3aKOHOM.

B coorBerctBuM ¢ 4. 1 cT. 56 VIIK PO, cBHaeTeneM sSBISSTCS JIUIIO, KOTO-
POMY MOTYT OBITh U3BECTHBI KaKHe-THO0 00CTOSTEIHCTBA, UMEIOIINE 3HAUCHHE
JUIsL paccleIoBaHUs U pa3pellieHus] YTOJOBHOIO JIena, U KOTOPOE BBI3BAHO IS
Ja4yy MOKa3aHUu.

Jluy, mpou3BosIIEMY AOTPOC, HEOOXOAUMO IMOMHUTH O TOM, YTO MMEET
MECTO OBITh TaKOE MOHATHE, KaK «CBHJCTCIILCKHIA UMMYHUTET». DTOT «UMMY-
HUTET» OINPEAENISIETCS] COBOKYIMHOCTBIO MPABUJI, 3aKPEIIEHHBIX B HOPMAaTHUB-
HbIX akTaxX. COTJIacHO 3TUM MpaBUiIaM, ONPEACICHHAS IPYIINa JIUII MOXET ObITh
OCBOOOXK/ICHA OT 00SI3aHHOCTH JIaBaTh MOKA3aHUs 110 YrOJIOBHOMY A€y [3].

B 5T0i1 cBsI3U, JOKTPUHOI BBIAEIECHO ABA NPOTUBOMOIOKHBIX MHEHUS, KO-
TOPBIMU MO-PA3HOMY OIPEACICHO MOHITUE «CBUACTEIbCKUN UMMYyHUTET». Co-
[JIACHO TMEpBOM TOYKM 3pEHMs], yCTaHABJIMBAETCA IMOJHBIA 3alpeT Ha JOMpPOC
ONpEIEICHHBIX JUI B KaUYECTBE CBUACTENICH, a BTOpasl YKa3bIBacT Ha TO, YTO
3aKOHOM 3aKpEIUICH MEPEUYEHb JIUL, UMEIOUIUX [PaBO OTKA3aThCSA OT Ja4M IO-
Ka3aHUH.

Jluma, mompoc KOTOPBIX 3aKOHOM 3ampelieH, YKa3aHbl B YaCTH 3 CTaThbU 56
VIIK P®. K TakuM numam OTHOCSTCS:

CYZbsl ¥ IPUCSKHBIN 3acelaTeNlb — €CIIM UM CTaIl U3BECTHBI 00CTOSTENb-
CTBa YrOJIOBHOTO JI€fla, B CBSA3M C UX YYacTHEM B MPOU3BOJCTBE MO JAHHOMY
YTOJIOBHOMY JEIY;

aJIBOKAT, KOTOPBIN SBISIETCSA 3alUTHUKOM IMO03PEBAEMOTO MM OOBHHSE-
MOTO — €CJIM B CBSI3M C OOpalleHHueM K HeMy 32 I0pUIMYeCKON MOMOIIBIO W
€€ OKa3aHHeM, eMy CTaJll H3BECTHBI KaKne-TH00 00CTOSATENbCTBA;

CBSILIEHHOCIIYXUTENIb — €CJIM Ha KCIOBEIHU, €EMY CTAJId U3BECTHBHI KaKuUe-
100 00CTOATEILCTRA,

ynen Cosera @enepanuu, nemyrar ['ocymapctBenHoi Jlymbr 6e3 ux corma-
CUSl — €CIIM B CBA3M C OCYUIECTBICHHUEM UMHU CBOUX MOJHOMOYHUH, UM CTaIU
W3BECTHBI 00CTOSATENBCTBA, KACAIOLINECS YTOJIOBHOTO JIENa.

Yacts 2 crateu 3 YIIK P® 3akpenuia mpaBmia BeI30Ba Ha JOMPOC HHO-
CTpaHHBIX JIUI] WK Jinll 0e3 rpaxnancTBa. OHU Tak K€ UMEIOT UMMYHHTET. B
COOTBETCTBHH C OOIIETPU3HAHHBIMU TPUHITUIIAME, HOPMaMH MEXIyHAPOIHO-
ro InpaBa U MEXIyHapoJHbIMHM JoroBopamu Pocculickoii @denepanuu, BbI30B
JIUIa TIPOU3BOUTCS TOJBKO C COTJIACHsI HHOCTPAHHOTO TOCYAAapCTBa, Ha CITYXK-
0e KOTOpOTO HAaXOIWUTCS WIM HAXOIWMIOCH JIUIO, MOJb3YIOIIeecs WMMYyHHTE-
TOM, HJIM MEXIYHapOJHOM OpraHM3alliy, YWICHOM IepCcoHaNa KOTOPOil OHO SB-
JISI€TCS UITH SIBIISAJIOCK.

Kpyr nui, koTopble UMEIOT MPaBO HE AaBaTh MMOKa3aHUs 3aKPEIUIEH CTaTh-
el 51 Koncturymyum P® u nmynkrom 1 wactu 4 cratem 56 VYTrosnoBHO-
mporeccyanbHoro koaekca P®. K Ttakum numam OoTHOCSTCA: Cymnpyrd U Oim3-
KHe pOoACTBEeHHUKHU. Hapsimy ¢ HUMH, K JULaM, KOTOPhIE MOT'YT HE JaBaTh MO-
Ka3aHUsl SBISIOTCS TAKXKe JIFOOBIC JINIA — B YaCTH CBEJEHUM, KOTOPBIE MOTYT
M300JIMYHTh €r0 CAMOTO B COBEPILIEHUH MPECTYIICHUSI.
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Ilepeuenp ONM3KMX POACTBEHHHKOB OIIpelelieH B IyHKTe 4 crarbu 5
VIIKP®. Nmu sBisitoTCs: Cynpyr, CyNnpyra, poaWTeNd, AETH, YCHIHOBUTEIH,
YCBIHOBJICHHBIE, POJTHBIE OpaThsi U POIHBIE CECTPHI, ACAYIIKH, Oa0YILIKH 1 BHYKH.

Hapsny ¢ nonatuem «Onu3kue pOACTBEHHHKHM» 3aKOH AAET OINpelesIeHHe
ONMU3KUX JIMI U POACTBEHHUKOB B IyHKTe 37 ctatbu 5 YIIK P®. K poacreen-
HUKaM OTHOCSITCSI BCE MHBIE JIMLIA, 338 UCKIIOUEHHEM ONM3KHX POJCTBEHHHKOB,
COCTOSIIIKE B POJCTBE.

HmeroT MecTo U ciydau, KOrza Ajst JOMPalIuBaeMoro OJIU3KUMHU SBIISIIOTCS
JMIa, KOTOphIe TOpaszao Oosiee JOpOTrd eMy, YeM Te, KTO SBISIOTCS POAHBIMU
«I0 KpOBW». B cBs3u ¢ 3TH, M300IMUeHUE «OMU3KUX JIOACH» MOXKET MpUYH-
HUTH CBUACTEIIO WIH ITOTEPIEBIIEMY JOBOJBHO CHIIBHBIE HPABCTBEHHBIE CTpPa-
JaHUs U TICPSKUBAHMS, Be[b TAKOH MOCTYMOK OyJeT COBEpIICH MPOTHB yOeK-
JE€HHH JHIa, B OTHOILIEHUH KOTOPOTO MPOU3BOAUTCA JOMPOC.

B ycraHOBIEHHBIX 3aKOHOM IpaBaX, OOS3aHHOCTSAX M OTBETCTBEHHOCTU
BBIpaXKaeTCsd MPOLECCYyalbHOE IONOKEHHA CBHUIETEN. Bce 3TO MOTYMHEHO
ONPEIEICHHON L€ — IOJYyYEHUE OTPAKAIOIIUX PEAIBHOCTh NOKA3aHUM U
BBICTYIIa€T B KayeCTBE TapaHTUU €r0 MHTEPECOB, CBSA3AHHBIX C MOKa3aHUSAMH,
32 YECTHOCTh KOTOPBIX OH HECET OTBETCTBEHHOCTH [4].

CBujeTenp SBISIETCS YYaCTHUKOM YTOJIOBHOTO IpOLiECCa U UMEET OIpese-
JIeHHBIE TpaBa U o0s3anHocTU. CornacHo yactu 6 crateu 56 YIIK P® cBune-
TeJb HE BIIPABE:

- YKJIOHSTBCS OT SIBKM IO BBI30BAaM CII€ZIOBATEINsl, 103HABATENA, IPOKYpoOpa
WJIH B CYJT;

- 1aBaTh 3aBEJOMO JIOKHbBIE MOKA3aHUS OO OTKA3bIBaTHCS OT a4l MOKa-
3aHUH;

- pasriamaTh JaHHbBIE MPENBAPUTENBLHOTO pPAcClIEOBAaHUsS, CTAaBIINE €My
W3BECTHBIMH B CBSI3U C YYaCTHEM B IPOM3BOJCTBE MO YTOJIOBHOMY J€Iy, €CIIU
OH ObIT 00 3TOM 3apaHee NMperyNpekAcH B MOPSAKE, YCTAHOBICHHOM CTaTbeil
161 YIIK PO®.

B mpakTtuke mpoBeneHUs: TOMPOCOB MPH paccieTOBaHUM YTOJIOBHBIX JIENT
XOTb W HE HEPENKO, HO BEPOSATHBI CIy4aH, KOrJa OYEBHALBI M ITOCTpPaJaBIINE
M0 HEOTpeIeICHHBIM NPUYMHAM HE JKENAIOT JaBaTh MOKa3aHUsl, HEOOXO0IUMBbIE
JUIS YCTAHOBJIGHUSI UCTHUHBI 1O Jeny. Hexenanue naBaTh MOKa3aHHSA, MOXKET
OBITH BBIPAKEHO KOCBEHHO, T.€. ITyTE€M YKJIOHEHHUS CBHJIETEIICH U MOTEPIIEBLINX
OT SIBKM Ha JOTIPOC MJIU 3asBJICH NPSIMO U HEABYCMBICIEHHO HEMOCPEACTBEHHO
Ha JIOIPOcCeE.

VYTOJOBHBIN 3aKOH MpPEIyCMOTPENT OTBETCTBEHHOCTh 332 OTKa3 CBUIETEN
WM TMOTEPIEBIIEro OT Jaur nokasaHuid. OH 3akperuieH B ctatbe 308 Yrosos-
Horo kojekca P®. B 3Toli CBSI3M, B COOTBETCTBUU C 3aKOHOM OHU OOsI3aHBI Ja-
BaTh MIOKA3aHMUsL.

VYTO070BHO NpoLEecCyanbHbIi KOJEKC TAKKE 3aKPENII TOJIO0XKEHUS, CoTrIac-
HO KOTOpBIM CYZOM, IPOKYpOpOM, CIEIOBATEIEM W JO3HABATEIEM JOJDKHEI
OBITH IPUHSATH MEPHI OE30MAaCHOCTH B OTHOIIEHUH MOTEPIIEBIIET0, CBUIETES,
WHOT'O yYacTHUKA YTOJOBHOTO CYJOIPOM3BOJCTBA, a TAKKE MX ONM3KHX POJ-
CTBEHHHUKOB, POJICTBEHHWKOB WM OJM3KMX JIMI, €CIM HA3BAaHHBIM JIHLIAM
YIpOXKaT yOUHCTBOM, MPUMEHEHNEM HACWIINS, YHUUTOXKECHHUEM JIN MTOBPEXKJIe-
HHEM HMX UMYIIIECTBA JJMOO0 MHBIMHU OTIACHBIMHU ITPOTHBOIIPABHBIMHU JIESTHUSMHU.
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OnHuM H3 CpencTB NOAOOHON 3alIUTHl MOXKET CTaTh JOIPOC C MCIOJIB30-
BaHUEM IICEBJIOHMMaA JIOTPAIINBAEMOT0 Iulia. BTakom ciryyae, MpoTOKOJ Cile-
CTBEHHOT'O JICUCTBUS, 3aMOJIHAEMBIN CIIE€I0BATENIEM HE JIOJKEH OTpakaTh JaH-
HBIE O JMYHOCTH JONpPAIIMBaeMoro. B Iensix coxpaHeHHs CEKpEeTHOCTH ITHX
JaHHBIX, CJEIOBaTeNlb C COIJIACHsl MPOKYpopa BBIHOCUT ITOCTAHOBIEHHUE, TIE
00513aTeNbHO JIOJDKEH OBITh yKa3aH IICEBJOHHUM YYacTHHKA CIEIACTBEHHOTO
NeUCTBY, a Taoke oOpasel MOAMUCH, KOTOPBIMH BO BpeMsI IPOBEICHUS Cle-
CTBEHHBIX JEUCTBUI C y4acTHEM 3TOTO JINIA, OHO OyJeT mois30oBaThes. [locie
3TOro, MOCTaHOBJEHHWE TOMEIIAETCsl B KOHBEPT, KOTOPBIM ONeYaThIBaeTcs U
nproOmIaeTcst K MaTepraiaM YroJoBHOTO Jena [5].

Jlo BO30y>KAEHUSI YIOJIOBHOTO JeJla M JaJIbHEHIeMy NPOU3BOICTBY IIO
HEMY, B YaCTHOCTH MPOBEICHUS CIEACTBEHHBIX ACHCTBHI, OOBIYHO BBITIOIHS-
eTcsl Toclie/ICTBeHHas IpoBepka. Bxone BhIMONHEHUS 3TOI MPOBEPKH, OT pas-
HBIX JIMI, HAIpUMeEp, MOCTPaaBIIETro, KOTOPbIM B IMpoOLEcce paccieloBaHUs
nproOpeTaeT cTaTyC HOTEPHEBIIETO MM OYEBHILEB COBEPLICHHBIX HMPOTHUBO-
IIPaBHBIX JAEUCTBUM, KOTOPBIE AAJIe€ CTAHOBATCS yJ4aCTHUKAMM IIpoLecca, UMe-
HyeMbIe CBHICTEISIMH, OTOMpatoTCsl 00BbsCHEHUs U 3asBieHus. Ho, 3akoHOma-
TEeNb HE MPerLycMOTpeT Kakoro-1udo MpaBoBOrO PEryJIMPOBAaHUS, C TOMOILBIO
KOTOPOTO CKPBIBAIOTCSI JAHHBIE 00 3THX JIMYHOCTSIX, SBISIOLIMXCS MOTCHIIH-
IbHBIMU YYaCTHUKAMH YTOJIOBHOTO CyJIONPOU3BOJICTBA HA CTAJAHU BO30YXKIe-
HUS YTOJIOBHOTO JeNia. B 3T0# CBsI3M CTOPOHOM 3alTUTHl OHU MOTYT OBITh JIETKO
«pacro3HaHbl», IPH 03HAKOMJIEHHWHU 3TOM CTOPOHBI ¢ MaTepHallaMu POU3BO/I-
CTBa JIOCIIEACTBEHHON MPOBEPKHU. ITO BO3MOXKHO, JJa’Ke €CIIM MPUHUMATh y4a-
CTHE B IPOM3BOACTBE NMPEIBAPUTEIBHOTO PACCIEAOBAHUS, CKPHIBAEMBbIE JIMLA
OyayT 1oJ ICEeBAOHUMAMH.

B c¢Bsi3u ¢ aTuM, nononaenue yacty 9 cratbu 166 YIIK P® nenecoobpasno
CIICAYIOIINM TIOJIOKEHHUEM: «IIPH MPUHSATHU PEIICHUs O MPOM3BOACTBE CIEl-
CTBEHHBIX ACWCTBHH C MOTEPIEBIINM, €T0 MPEIACTABUTEIEM MM CBUAETENIEM
MOJI TICEBJJOHUMOM, OPUTHHAIIBI JAHHBIX 3TUX JIMIl Ha CTaJUU BO30YKICHUS
YTOJIOBHOTO JIeNia B 3asBJICHUSX, PAllOPTax, OOBSICHEHUSIX 3aMEHSIFOTCS yI0CTO-
BEPEHHBIMH CJIEAOBATENEM MX KONMSIMHU. B HUX cBeieHHs 00 UX JIMYHOCTH 3a-
MEHSIOTCS IPUCBAUBAEMbIM JIMILY IICEBJOHUMOM. [10/UIMHHUKY 3TUX MaTepua-
JIOB TIOMENIAIOTCS B TOT € KOHBEPT, YTO M MOCTAHOBJIEHHE O COXPAHEHHHU B
TaliHe ATUX JaHHBIX).

Heo6xonumo, yuuThIBaTh, 4YTO HapsAy ¢ OTKa30M OT Jadd MOKa3aHUH ecTb
BO3MO>KHOCTh CTOJIKHOBEHHS C YKJIOHEHHEM OT Jaud MOKa3aHUil C MOMOIIBIO
TaKMX OTBETOB Ha BOIPOCHI, KaK, HAIIPUMEP, «HE YCIbIIIA», «HE YBUIET», «HE
3aIIOMHWII», «HE 3HAIO» U T.II. DTO 0OCTOSTENHCTBO YTOJIOBHONW OTBETCTBEHHO-
CTH HE BJIEUeT.

VYTO0J0BHO-TIpOIIECCYaTbHBIM 3aKOHOM, IPEAYCMOTpPEHa HOpMa, KOoTopas
MO3BOJISIET IONPOCUTH CBUAETENS B IPUCYTCTBUH aJBOKATa, UM BbIOpaHHOTO. B
myHkTe 6 yactu 4 ctateu 56 YIIK PO 3akpemieHo npaBo CBUAETENS SBIATHCS
Ha J0mpoc ¢ aaBokaToM. [lo okoHYaHMM JOTIpoca aBOKAT MMEET MPaBo JeaTh
3asIBJICHUS O HAPYLIECHUSIX NPaB U 3aKOHHBIX MHTEPECOB CBHUJETEINS, KOTOPBIE B
00513aTeTbHOM MOPSAKE JOJKHBI OBITH 3aHECEHBI B IIPOTOKOJI Aompoca [6].

VYToJI0BHO-TIPOIIECCYaIbHBIM KOJIEKCOM TPEIYCMOTPEHBI O0IIHe MpaBuia,
COTJIACHO KOTOPBIM MPOU3BOAMTCS JOMPOC CBHJETENS M moTepneniiero. OmHo
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W3 TaKWX TIPaBHJI — OTO TPOBEIACHHUE IOMpoca B MeCTe, TAC MPOU3BOIUTCS
npeABapuTeNbHOe paccienoBanus. CrempoBarens HUMEET MPaBO MPOBEACHUS
JIOTIpOCca B JJFOOOM MHOM MECTE WJIM MECTE HaXOXKICHHS JOMPAIIUBAEMOr0 JIH-
113, HO TOJIBKO €CJIM 00CTOSTENHCTBA YKa3bIBAIOT Ha 3Ty HEOOXOJUMOCTE | JIPY-
roro BapuaHTa MOMPOCTY HET.

Br130B cBUETENS U MOTEPIIEBIIECTO HA IOMPOC UCIOIHSACTCS MOCPEICTBOM
MTOBECTKH, B KOTOPOH 0053aTeIbHO YKa3bIBAETCs, KTO M B KAKOM KadeCTBE BHI-
3BIBAETCS, K KOMY | 110 KaKOMY a/IpeCy, AaTa M BpeMs SBKH Ha JOMPOC, a TaKKe
MOCJICACTBUS HESIBKU 0€3 YBaXKUTEIbHBIX MPUYKH.

[lepen mompocoM cienoBaTeNb BBHIMOJHACT TPeOOBaHHS, YCTAHOBJICHHEIC
YTOI0BHO-TIPOIIECCYaTbHBIM KOJIeKCOM. Jl0 BBI30Ba Ha JOMIPOC, CIEI0BATETh
JIOJDKEH yOeIUThCS, YTO JOMPAIIMBACMOE JIUIO BIAJCET A3bIKOM, HA KOTOPOM
BEIIeTCS MPOU3BOJICTBO MO YrOJOBHOMY Jeny. Eciu HeT, To OH BBIICHSET, Ha
KaKOM SI3bIKE JOMPAIINBaeMOe JIUIO JKEeNaeT JaBaTh MOKa3aHMs U MPUHATH BCE
MepBl, 11 00JIee TOTHOTO PACcCIIeOBaHuUs IeJla U yCTAHOBIEHUS HCTHHBL.
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HEKOTOPBIE ACIEKTHI KPUMWHAJIMCTUYECKON
XAPAKTEPUCTUKHU KBAPTUPHBIX KPAK
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CratTbs NMOCBSIIIIEHA UCCIIEAOBAHUIO0 OCOOEHHOCTEN KPUMMHAIUCTUYECKOH Xa-
PaKTEPUCTUKU KBAapPTUPHBIX KpaK. JHAHUE JJIEMEHTOB KPUMHHAIMCTUYECKON
XapaKTePUCTUKU KBAapTUPHBIX KPaXK MO3BOJIAET CIENOBATEN0 BOCCTAHOBUTH
KapTUHY MPECTYIUICHUs, YeT4e MOHUMATh CJIEICTBEHHYIO CUTYallUI0 U BUIETh
BO3MOKHBIE HAIPABIICHUS €€ PAa3BHUTH, MPAaBIIIFHO pa3pabaThIBaTh TAKTUKY
pacciiefoBaHusl.

PaccmatpuBaroTcs akTyalbHbIE BOIPOCHI PACCIENOBAHUS U PACKPBITHS
KBapTUPHBIX KpaX. ABTOPOM IIPHUBOIATCA JaHHBIE CyHeOHO-CICICTBEHHOMH
MIPAKTUKKN PACCIIEOBaHUSA KBApTUPHBIX KPaK, pe3y/bTaThl UCCIEOBaHUS IpY-
T'HX aBTOPOB, IPU3HAKU CEPUIHBIX KpaK. MI3ydeHbl 0COOEHHOCTH paccieioBa-
HUS KBapTUPHBIX KPax.

Knroueswvle cnosa: xBapTupHas Kpaxa; paccileZJloBaHHe KBapTUPHBIX Kpax;
HE3aKOHHOE IIPOHUKHOBEHHE B XXIIHIIE; 0OCTAaHOBKA COBEPIICHUS NpeCTyIUIe-
HUS; JIMYHOCTH MPECTYIMHUKA; CIIOCOOBI COBEPIICHUS KBAPTUPHBIX KPax; KpU-
MUHQJIMCTUYECKUE YUETHI.

The article is devoted to the study of the features of the forensic characteristics
of apartment thefts. Knowing the elements of the forensic characteristics of
apartment thefts allows the investigator to reconstruct the picture of the crime,
to more clearly understand the investigative situation and see the possible
directions of its development, to correctly develop the tactics of the
investigation.

The current issues of investigation and disclosure of apartment theft are
considered. The author gives the data of the forensic investigative practice of
investigating apartment theft, the results of the study of other authors, signs of
serial theft. Peculiarities of investigation of apartment theft were studied.

Keywords: apartment theft; investigation of apartment thefts; illegal entry
into the home; the situation of the crime, the identity of the offender; methods
of committing apartment thefts; forensic records.

KBapTupHble Kpaku COCTaBISIOT IBBUHYIO JOJIO» BCEX MPECTYIUIEHUH

npoTuB coOCTBEHHOCTH. COOTBETCTBEHHO, YCIELIHOE NPOTHBOACHUCTBHE UM
HEM30€KHO CKaXETCsl Ha CHIDKEHHU OOIETO YPOBHS MPECTYMHOCTH B CTPaHE.
[Momumo 3TOTO, HENB3sI 3a0BIBATh, YTO KBAPTHPHBIC BOPHI MMOCTOSIHHO COBEp-
LICHCTBYIOT UMEIOIIMECS CIOCOOBI COBEPILECHHUS KBAPTUPHBIX KPaX, MPUIYMBI-

* Hayunsrii pykoBoautens FO. B. Xapmaes, kaH. 1op. HayK, J011. Kadeapsl yrojaoBHO-
ro nponecca u kpuMmuHanuctTukn I'bOY BO «bypsaTckuil rocyaapcTBeHHBIN yHUBEP-
cuteT uMmenu Jlopxu banzapoBay.
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BAIOT HOBBIE CHOCOOBI NMPOHWKHOBEHHS B KBapTHpPY. COOTBETCTBEHHO, BCEM
cyObeKTaM pacclieIoBaHMs MPECTYIUIEHNT HEOOXOAUMO MPOBOAMTH MOCTOSH-
HYI0O JAMarHOCTHKY OCHOBHBIX JJIEMEHTOB KPHUMHUHAIUCTUYECKOH XapakTepH-
CTHKH KBaPTUPHBIX KPaX.

OO6s13aTenbHBIM TPU3HAKOM KPUMHHAIACTHYECKOH XapaKTEePUCTHKU IIpe-
CTYIUICHHUH SIBISIETCS €€ CTPYKTYPHUPOBAaHUE U Pa3lieieHUE HA OTACIBHO B3STHIC
snemMeHThl. Ha Ham B3risin, HamOosee 3HAYMMBIMH SJIEMEHTAMH KPUMHHAIIH-
CTUYECKON XapaKTEPUCTHKU KBAPTHUPHBIX KPaXX BBICTYMAIOT: MECTO M BpeMs
COBEpILUECHHS KBAapTUPHBIX KpPaX, CHOCOO OCYLIECTBICHHUS MPECTYIHOU Aes-
TENBHOCTH, JaHHBIE O JINYHOCTH MPECTYITHUKA U €T0 KEPTBHI, & TAKXKE CBEIe-
HHS O HanOoJiee THITMYHBIX CJIeIaX MPECTYIHON AEATeIbHOCTH M CII0co0ax Mx
COKPBITHSL.

HauGosnbimee KOIMUECTBO KpaXk coBeplnaeTcs u3 kBaptup — 68,5%. Jla-
niee, U3 4acTHBIX goMoB — 21,5%, u3 roctuann — 6,0%. MeHee Bcero kKpax
coBepiraercsi u3 KoMHAT B obOmexutusx — 4,0% [1, c. 113]. B GoxpmmHCTBE
CllyyaeB MPECTYITHUK paboTaeT MO «HABOJKE» W BBIOMpaeT KBapTUPY (OOBEKT
MIPOHUKHOBEHMUS ) 3apaHee.

Uro kacaeTcsi BpeMEHH COBEPILICHHUSI KBAPTHUPHBIX Kpax, TO HE MeHee 75%
WX TPUXOAUTCS Ha paboune MHU, A0 25% — Ha BBIXOJHBIE, 0OCOOEHHO B JIET-
HUI MIEPHOJI, YTO BIIOJTHE OOBSCHUMO; ¢ 6 10 12 4acoB coBepIIaeTcsi OCHOBHON
MaccuB kpax — 51%, ¢ 12 mo 15 gacoB — 22%, ¢ 16 go 24 gacoB — 15%, ¢
24 o 6 wacop — 12% [5, c. 53].

HanHbie 0 crocobax COBEpIIEHHS KBAapTHPHBIX Kpak BKIOYAIOT B cebs
CBEJICHUS O MYTIX U Ccrioco0ax MPOHUKHOBEHUS MPECTYIHUKOB HA MECTO CO-
BEpIICHUS NPECTYIUIeHns (B JaHHOM cliydae B KBapTHPY), CIIocoOax 3aBiajie-
HUA UMYIIECTBOM U Ap. B oejiIoM, BCE CHOCO6I)I IMPOHUKHOBCHUA B KUJIUIIC
MPECTYITHUKAMH MOXKHO TIO/Ipa3ieNIuTh Ha Tpu rpymsl [3, ¢. 113]:

MPOHUKHOBEHHUE B TIOMEIIEHHE TIOCPECTBOM COBEPILICHUS B3JIOMA;

TaliHbIe MPOHUKHOBEHHUSI, OCYIICCTBIIIONINECS 0€3 COBEPIICHUS B3JIOMA;

OTKPBITBIC TPOHUKHOBCHUA B IIOMEIICHUE C BEAOMA X0341MHA KBAPTUPLI.

Cremyer OTMETUTB, YTO ITyTEM B3JIOMA MPErpaj OCYIIECTBISETCS OOJIbIIas
4acThb KBapTUPHBIX Kpax. IIpy 3TOM IPECTYNHUKH HCIOJB3YIOT Pa3jiu4HbIE
CrelHallbHbIEe TIPUCTIOCOONeHUsT (JIOMBI, MOHTUPOBKH, Ta30BbIE KIIIOYH H JIPY-
THe), a Takke COOCTBeHHYI0 (u3ndeckyto cuny. Hanbomnee gacteiMu criocoda-
MU ITPOHUKHOBEHHMS B KHJIMIIE IyTEM B3JIOMA SIBISIFOTCSI OTXKMM JIBEPHBIX 3a-
IIOpoOB, pacCouil pUreciid 3aMKa, BBICBEPJIMBAHHUE MUJIMHAPOBOIO MEXaHHU3Ma,
BbIHOC WJIM BBIJIOM ABEPU U JIP.

[TpoHUKHOBEHHUS B KBApTHPHI O€3 COBEPIICHHS B3JIOMa COCTABIISIIOT OKOJIO
30% oT 00Iero 4uicia KBapTHUPHBIX Kpax. Yaile Bcero MaHHbBIN criocol ocy-
IMECTBIACTCA IMYTEM INMPOHUKHOBCHHUA B XWJIHNIIC YCPE3 68IIKOHHBI€ JJOKNU
i popTOUKH.

Tpetbs rpynma NpOHUKHOBEHUS B KBApTHPY CBsi3aHa C IIPOHUKHOBEHHEM B
MOMEIIEHUE C MCITOJIb30BAHUEM OJTHOTO M3 CIEIYIONIHX CIIOCOOOB:

[IpoHMKHOBEHNE O BHIMBILIUIEHHBIM WM OJIArOBUIHBIM MIPEJIOTOM;

Coznanue jereH s, IpeaycMaTpyuBaloLIeil IpaBOMEPHBIN TOCTYII B KBAPTHPY;

HanaxxuBanue ¢ IMIPOXXUBAIOIIMMU B KBApPTUPE JIMIAMU JIMYHOCTHBIX OTHO-
IIEHUH, 00ECTICUNBAIOIITNX JOCTYI B KBapTHPY.
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Crnenmyer ckasaTh, YTO C pa3BUTHEM OOIIECTBA MPOUCXOIWT ITOCTOSHHOE
YCOBEPIIICHCTBOBAHUE CPEJICTB OXPaHbl KBApTHP. [IpOM3BOASTCS HOBBIC BHIIBI
3aMKOB, YCTaHABJIMBAIOTCS CUTHAIM3AIMU, KaMEpPhl BUJICOHAONIONCHUS U JIp.
[ToaTOMy, eCTeCTBEHHBIM BUANTCS PAa3BUTHE W YCOBEPIICHCTBOBAHHE MPHUEMOB
U CIIOCOOOB NMPOHUKHOBEHUSI B KBAPTHUPHI MPECTYITHUKAMU. AKTUBHO HCIIOJb-
3yeTCsl Pa3IMYHOTO POja KOMITBIOTEPHOE 00O0pyIOBaHHE, IMPEIHA3HAYCHHOC
JUTSL CHATHSL KBapTUPHI C CUTHAIHM3AINH, B3JIOMa MPOTPAMMHOTO OOECTIeUeHUs
3aMKOB C DJIEKTPOHHBIMH YHTIAMH H JIP.

JIndHOCTh KBapTUPHOTO BOpa. [laHHBIN 3IEMEHT XapaKTepPU3yeTCsl MHOXKE-
CTBO acmnekToB. [lomoBo3pacTHasi CTpYyKTypa MPECTyHHUKOB, COBEPIIAIOIINX
KBapTUPHBIE KPakH, MOXKET OBITH IpE/CTaBIeHa CIeAyIOIHUM o0pa3oM. 37%
KBapTUPHBIX BOPOB HAXOJUTCS B BO3PACTHOM MPOMEXKYTKe oT 18 mo 24 rer,
25% ot 30 mo 39 net, 19% ot 14-17 net, 17% ot 20-29 net, 2% ot 50 mo 59
neT. XOTenoch Obl OTMETHTBH, YTO OCHOBHYIO MacCy KBapTHPHBIX BOPOB CO-
CTaBIIAIOT JIMIIA CTYJIEHYECKOTO BO3pacTa. bombInoil mpomeHT cpeau mpecTyn-
HUKOB OaHHOI'0 BHUAA COCTABJIAIOT HCCOBCPIICHHOJICTHHUEC, 4YaCTO BBICTYIIAA B
POIH HETOCPEACTBEHHBIX HCIONHUTENEH, HO AEHCTBYIOMINX UCXOM U3 Tpebo-
BAHMM MOCPEICTBEHHBIX COBEPIICHHOJETHUX UCHONHUTENe. OCHOBHAs Macca
(87%) xBapTUPHBIX BOPOB COCTABISAIOT MY>KUUHBI. OHAKO MPOIEHT >KCHIIUH,
COBEPIIAIOIINX KBAPTUPHBIC KPaXKU, OCTACTCS CTAaOWIBHBIM Ha MPOTSIKECHUU
MHOTOTO BpeMeHH. JKeHIIMHBI Jale BCETro MONb3YIOTCS BHUIMaHUEM CO CTOPO-
HbI MYX4YHMH, ABJIAIONIUXCA X034€BaMU KBAPTUPLI, U 6CCHp€HHTCTBCHHO BXOOAT
B Hee. Takke KEHUIUMHBI YaCTO BXOJAST B IPECTYIHBIEC IPYIIIbI, IPOMBIILISLIO-
e KBapTHPHBIMHA KpaKaMH, a Takke paz0osiMu u Tpabexamu HTaHHOM
HaIPaBIEHHOCTH, BBITIOIHSS OTBICKAIOIIYIO POJIb.

JIM4HOCTH OTEPIEBIIETO UTPAET BAXKHYIO POJIb B ONPEACICHUN KPUMUHA-
JINCTUYECKON XapaKTEepUCTUKU JaHHOTO Buaa npectymieHui. [loBenenue He-
KOTOPBIX MOTEPIEBIINX Tepe] COBEPIICHNEM KBAPTUPHOW Kpaku ObIBAET BUK-
TUMHBIM (HaxXoAWJICS B HETPE3BOM COCTOSHHH, MPUIIIACKI JOMOM Majlo3HAKO-
MOTO 4eJioBeka H T.1.). K ToMmy ke, B mocinegaue 5—7 JeT, JOCTyl K YacTHOU
JKU3HU YelIOBeKa 3HAYUTENhHO ymnpocTuica. CocoOCTBYET 3TOMY TOSBICHHE
00JIBIIIOTO KOJIMYECTBA COLMANIBHBIX CETEH, TJIe JIFOAM 3a4acTyI0 CaMH IIpHBJIe-
KalOT IPECTYITHUKOB «IIOCETUTHY HX KBAPTHPHL. ITOMY MOXKET CIIOCOOCTBOBATH
BBIKJIQ/IbIBaHKE U1 o0miero moctymna Qortorpadmuii cBoei KBapTHPHI CO BCe-
BO3MOXKHBIMH IIEHHOCTSIMH HHTEPHEPHOTO W OBITOBOTO HAa3HAUEHUS; HAIHCa-
HUE PA3JIMYHOTO PojJia COOOIICHUH-CTaTyCOB, MHOOPMUPYIONIUX BCEX O JlaTe
Haydajla 1 OKOHYaHHA OTITYCKa; HE3aKPLIThIC IMEPEIIUCKU C APY3bAMU U MHOI'OC
IpyToe.

OueBujieH (akT OPUEHTUPOBAHHUSI NMPECTYNHUKOB Ha OIPEJeNIEHHBIX MO-
TepreBmmx. OpreHTanys 00bIYHO MPOMCXOAMT MO MHOKECTBY (aKTOPOB, HO
Yaie BCero, 3TO YPOBEHb COCTOSITETLHOCTH M MPOPECCHOHAILHOW 3aHATOCTH
motepreBmrX. Kak Mmoka3pIBaeT MpakTHKa, 3a4acTyr0 MOTEPIEBIIHNE TTOMUMO
BCEr0 MPOYETro, CO3MAI0T caMy OOCTAaHOBKY COBEPITICHUS MPECTYIUICHUS — 3a-
BOJSIT COMHHUTEIBLHOTO pOJia 3HAKOMCTBA, HE ONacasch MOCIEJACTBUN, TIPUTIIA-
LIAIOT TO0MOM Mano3HaKOMbIX Jull. 18,2% moTepneBmux — 3TO JULA, 3JI0YI0-
TpEOJISIOIE CIUPTHEIMU HamuTKaMu, 5,9% — TOCTOSHHO TOIIEPKUBAIN
KOHTAKTBI C OTPULATCIIBHO XapaKTCPUIYIOIUMUCA JIMIIaMU, 60}1511[35[ qacCTb U3
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KOTOPBIX ObUTH panee cynanMsl, 0,9% moTepneBmnX pactojaraid MeHHOCTAMH,
JOOBITEIMH MTPECTYIHBIM myTeM [2, c. 211].

Takum 00pa3oM, MOXKEM CKas3aTh, YTO KPUMHHAIUCTHYECKAs XapaKTepH-
CTHKAa KBaPTHPHBIX KPaXX UTPaeT MPaKTHIECKH He3aMEHHMYIO POJIb ISl opra-
HU3AIHMK PAaCcCICAOBAaHMS JAHHOTO BUJA YTOJIOBHO-HAKA3yeMOro JestHus. SIBis-
siCb cO00# COBOKYIHOCTh CBEICHUI 0 HamOoJjee TUITUYHBIX MPU3HAKAX COBEp-
MIeHUs TPECTYIUICHUS, KPUMUHAINCTHYECKas XapaKTEPUCTHUKA KBapTHPHBIX
Kpak BKJIFOUAET B ce0s CIEAYIONINE BUABI TaHHBIX: MECTO W BpPeMs COBEpIIe-
HUSl KBapTHPHBIX KPaK, COCOO OCYIIECTBICHUS MPECTYMHON NesSTeTbHOCTH,
JaHHBIC O JTMYHOCTH MPECTYITHUKA U €ro XKEPTBHI, a TAK)KE CBEJCHUS O HAanOo-
Jiee THITUYHBIX Cle/laX MPECTYIMHOW JesTENFHOCTH M CII0C00aX MX COKPBHITHS.

JIOIDKHOCTHBIE JTMIa JTOJDKHBI HE TOJNBKO 00NafaTh TEOPETUYSCKUMH 3Ha-
HUSAMHU O DPACCICIOBAaHUM KBAapTUPHBIX KpaXk, a TaKKeE II0JIy4aTb 3HAHUA U
HaBBIKU OT OoJiee OTBITHBIX Koyuier [4, ¢. 62]. B qaHHOM acreKkTe nmpaBUIIbHBIM
ObLIO OBI MPOBENIEHUE TMEPHOANYECKUX JIEKITMOHHBIX 3aHATHIA W TPEHUHTOB Ha
TeMy MpobJieM pacclieIOBaHUsI KBAPTUPHBIX KPaK, B MpoIiecce KOTOPHIX HE0O-
XOJUMO TTOIPOOHO MTpopabaThIBaTh IJIaH JISHCTBHIA MPH COBEPIICHUN KBapTHP-
HOM KpaXHl ¥ 0000IIaTh NMEOIINECS 3HAHUS O XapaKTEPUCTHUKH KBaPTHPHBIX
KpaxX, a TaKXXC BBIABJIATH 3aKOHOMCPHOCTHU B IMPOLCCCE U3YUCHUA YTIOJIOBHBIX
JeJI.
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B craTtbe paccMaTpuBaroTCs OCHOBBI 00€BOIl MOATOTOBKU COTPYIHUKOB IOJIU-
uuu. Hamu naercs xapakTepUCTHKa OCHOBHBIX NMPUYMH HapYIICHUH MPH HUC-
[I0JIb30BAaHUM OTHECTPENBHOIO OpyxHs. Takke [alTcs MNpeyIoKeHus,
HaIpaBJeHHbIE HA YJIyYLIEHHE T'OTOBHOCTU COTPYIHHUKOB IOJIMLIUHU K IMPaBO-
MEpPHOMY PUMEHEHHIO U UCTIONB30BaHUIO OTHECTPEILHOTO OPYKHSL.

Knroueswvie cnoea: 60eBasi MOATOTOBKA; OTHEBAsI MOATOTOBKA; HOPMATHUBHI
10 OTHEBOI MOATOTOBKE; TaOEIEHOE OPYKHE.

The article discusses the basics of combat training of police officers. The
characteristic of the main causes of violations when using firearms is
described. Suggestions are made aimed at improving the preparedness of police
officers for the lawful use and use of firearms.

Keywords: combat training; fire training; standards for fire training; service
weapon.

BoeBas moAaroToBka COTPYIHUKOB IPaBOOXPAaHUTENBHBIX OPraHOB HAaXo-
IOUTCS 3a NpeAesiaM{ MPaBOBOTO PEryJMPOBaHMS TaKOH aAMHUHHCTPATUBHOMN
MepBl ITpecedeHns KaK UCIOIb30BaHUE OPYKHS, HO HAMIPSIMYIO CKa3bIBaeTCs Ha
3aKOHHOCTH TPUMEHEHHsI COTpyIHUKaMu TabenbHoro opyxus. [Ipobrnemsr co-
OIOZeHUS] 3aKOHHOCTH COTPYAHHMKAaMHU NPaBOOXPAaHUTEIbHBIX OPraHOB B CO-
BPEMEHHOH JIeATEeIHHOCTH CTOST Hanboiee octpo [9, c. 278]. IloaroToBka kan-
POB AJIsl OPraHOB BHYTPEHHUX 1€ 3TO OJIHA U3 Ba)KHBIX 33]]a4 B COBPEMEHHOM
obmectse [6, c. 76; 11, c. 44]. Ogaum u3 $HakTOpoB CTAOMILHOCTH rocCyaap-
CTBEHHBIX MHTEPECOB JIEKAT B IUIOCKOCTH FOTOBHOCTH IIPABOOXPAHUTEIBHBIX
OpPTaHOB B MOBCETHEBHOM U A((EKTUBHOM IMPOTHBOACHCTBUU MPECTYIMHOCTH
[10, c. 342].

B ropuanueckoit nuteparype CyLiecTByeT MHOXKECTBO CTaTed 1Mo TaKkTHYe-
CKUM M TICUXOJIOTHYECKUM OCHOBaM MPUMEHEHHS TaOEIBHOTO OPYKHUS COTPY/I-
HUKaMH TIPaBOOXPAaHUTEIBHBIX OPraHOB, a TaKke BONpocaM (HOPMHUPOBAHUS
HaBBIKOB IPUMEHEHUS] OTHECTPENBHOrO Opykusl y cTylaeHToB [3, c. 110; 7,
c.247; 8, c. 258]. OnHako, TpeOyeTcs NPOBECTH KOMIUIEKCHOE HCCIIEIOBAHUE
OpTaHU3aIIMOHHO-TIPABOBBIX OCHOB OOEBOM MOJITOTOBKH COTPYTHHKOB IPaBO-
OXPaHHUTEJIbHBIX OPraHoB.

Kak u3BectHO, cTpenbba U3 opykus — 3TO TOCTATOUYHO TPYIHOYIIpaBsie-
MBI TIpOIlecC, BBHIMTOJHEHHE KOTOPOTO CBSI3aHO C JITUTEIBHBIMUA TPEHHPOBKA-
MU, cTpeib0oil B THpe, GopMHUpYONMMU (HU3NYECKYI0 U TICHXOJIOTHYECKYIO
YBEPEHHOCTh B CBOMX JICHCTBHSIX.
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Kax ormeuaror K. H. [loponun, A. 1. Opnog, O. B. Jloraues, B 35% ciy-
YaeB COTPYIHUKH HENPABOMEPHO HCIOJIB3YIOT OTHECTpPEIbHOE Opyxkue |[3,
c. 110], B ato xe Bpemst KyOypueeB 3.B. yka3piBaeT Ha HapymeHus B 50%
ciy4dasx [4, c. 2].

OnHoli W3 pacnpOCTpaHEHHBIX MPUYMH HAPYIIEHHH MPU WCIONb30BaHHUN
OTHECTPENBHOTO OPYXKHsI ABJISETCS HEPETYISIPHOCTh MPAKTHYESCKUX 3aHATHH MO
0TpaboTKe CTPEeNbObI, U HE3HAHUE 3aKOHA O MOIUIH. OqHAKO IaXke MPH Mpo-
BEJIEHUH PETYIAPHONW 00€BOI MOATOTOBKY W IIPOBEPKH YMEHHWH, 3TO HE OTpa-
KaeT MCTUHHOTO COCTOSHHSI TOTOBHOCTH COTPYJHHMKOB IOJHUIIMU K MpHUMEHe-
HUIO OTHECTPEIBHOIO OpYXKHSA. DTO CBSI3aHO C OTIMYAIOLIUMHUCS YCIOBUSIMHU
BEJICHUS OTHS BO BPEMs TPEHHUPOBOYHBIX 3aHATHH M PEaJbHOIO MPHUMEHEHUS
opyXkusi. MHOrue aBTOpHl YKa3bIBAaIOT, YTO HCIOJIb30BAHHE OTHECTPEIHHOTO
opykus Ui 1enei, ykazanueix B @enepanbHoM 3akoHe «O MOIUIHNY, TPOU3-
BOAUTCS OECIPHUILIETBHO, C CYLIECTBEHHON AUCTaHLUH, B YCIOBHUSX IUIOXOH BU-
IJUMOCTH, a TaKKe MpH JeQULUTEe BpeMEHH.

[pukazom MBJI Poccun ot 23 Hosi0pst 2017 1. Ne 880 «O06 yTBepxkneHNN
HacraBienust mo opraHu3any OTHEBOI MOITOTOBKU B OpraHax BHYTPEHHHX
nen Poccuiickoit @enepanum» OpelyCMOTPEHbl HOPMATUBBI IO OTHEBOM MOJ-
rotoBke [2]. JlaHHbIE HOPMATHUBEI OTPa0ATHIBAIOTCS MIEPBOHAYAILHO B MEJICH-
HOM TEMIIe, 3aTeM — Ha BPEMsi, PACCTOSIHHE JJO MUIICHH TIPU CTPeNbOe U3 TH-
cTojeTa B OONBIIMHCTBE CiIy4aeB ycraHaBimBaercsa 10 merpoB, 25 meTpoB
MpeayCcMaTpUBAETCs TOJIBKO B JABYX CIydYasiX — IMPH CKOPOCTHOM CTpenbOe U3
calloHa aBTOMAIIMHEI, CTPENb0a ¢ MEcTa M0 HEMOABIKHON MM IS JIUI, He
SIBJISIFOIIUXCS COTPYIHUKAMU TTOJINLIH.

Uro KacaeTcs XapaKTEpPUCTHK LEJIeH CTPeNbObl, TO B OOJBIINHCTBE CIIyyacs
OHa TPOM3BOAMTCS 1O TPYAHBIM MUILICHIM. Takue TpeHUPOBKH BHIPaOaTHIBAIOT
Yy COTPYAHHUKOB pe(ieKc NpuieauBaHus B TPyAb WIN TOJOBY, YTO 3aTPYAHSACT
WCIIOJIHEHHE TAKOr0 YCJIOBHMS Kak NPUYMHEHHE MHHUMAJIBHOTO Bpelda HIpH
MIPUMEHEHUH OTHECTPEIBLHOTO OPYKHSI.

Crpenbba U3 caloHa aBTOMAIIMHEI BKJIFOUYEHA B TPEHUPOBOYHBIE YIIPaXKHE-
HUS COTPYIHHUKOB TOJIMIMH, HO BeJeTcs ¢ paccTosanus 25 metpoB. OHako Ta-
KO€ PacCTOSIHME TMPH HCIOIB30BAaHHUHM OTHECTPEIHHOIO OpPYKHSA Ha TMPaKTHKE
MOJKET CKa3aThcsl Ha O€30MacHOCTH JIUIA, B OTHOIIEHHH KOTOPOTO MPUMEHSIET-
csi opyxue. Kak mokaspiBaeT mpaxkTHka, AJs IPULETIbHOM CTPEnbObl MO KoJie-
caM aBTOMAIIHMHBI HEOOXOIUMO MPUACPKUBATHCA PEKOMEHIALMKA 10 MaKCHU-
MaJbHOMY PacCTOSHHIO paBHOMY 15 M.

Kpome Ttoro, ykazanuwiii [Ipuka3 conepXKUT HOPMAaTHBBI MO CTpENbOE U3
MUCTOJIETa-IlyJIeMeTa, aBTOMAarTa, CHAHMepcKod BHHTOBKH. OIHAKO IaHHBIE
HOPMATHBBI TOTOBSIT COTPYAHUKOB K OOEBBIM JICHCTBHUSAM, a HE K MOBCEIHEB-
HeIM cutyanusMm. Ctpenb0a U3 yKa3aHHOTO OPYXKHS MPOWU3BOIUTCS, B OOJb-
LIMHCTBE CJIy4aeB, U3 MOJIOKEHHUS JIeKa, YTO HE B MOJHOW Mepe hopMupyer y
COTPYZIHUKOB HaBBIKH BEIEHHS CTPEJILOBI.

[MoMuMoO BBIIIIEYKAa3aHHBIX TPOOJIEM, CBSI3AHHBIX C TPEHHPOBOYHBIMU 3aHSI-
TUSIMH 110 OTHEBOW MOJATOTOBKE, MOKHO BBIIECIUTH U UHBIE, CBA3aHHBIE HIMEHHO
C KaueCTBEHHBIMH XapaKTEPUCTUKAMH CTPEIBObI.

Ha mpakTuke oTCyTCTBYIOT peKOMEHAANNH 10 crienruduke paboTsl COTPyY/I-
HUKOB BHYTPEHHHX JI€]1 OTHOCHTENHHO KaXXIOTO STara BBITOJHEHUS CITyXeO0-
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HBIX 3a1ad. ITO BKJIIOYAET B ceOs pa30op KaKIOTr0 TAKTHIECKOTO 3JIEMEHTa
MPUMEHEHUST OPYXKHS, U3YYCHHUE TAKTHUYCCKUX CBS30K, BOIMPOCHI IMOPSAIKA U
0co0eHHOCTEH MPUMEHEHHST KaXKI0T0 3JIEMEHTa OTHOCUTEIILHO CHTYaIIH.

Jetanuzamus yka3aHHBIX SJIEMEHTOB ITO3BOJISIET CHOPMHUPOBATH YCIICTITHYTO
TaKTHKY IPOBEACHHUS OTICPallHii, a TAKXKE ONPEACTUTh KAaKUE MEPHI U JICHCTBUS,
MPEANPUHSTHIC paHEee MO3BOJIMIM YMCHBIIUTh HETATUBHOE BIIMSHUE Ha OOIIe-
CTBEHHBIE HWHTEpechl. Mcxoms M3 3TOro pPyKOBOIWTENW MOAPA3NEIeHUH, HC-
MOJIB3YIOMINX OTHECTPEIhbHOE OpYKHE, MOTYT «OT(HUIBTPOBATH» TOIBKO TE
3HAHUS, KAYECTBA, HABBIKA U YMEHUSI, KOTOPBIC TIO3BOJISAT MOJYHMHEHHBIM CBOE-
BPEMECHHO W IMPaBWILHO PEAM30BBIBATH IPABO HA HCIOJIB30BAHUE MEp NpH-
HYKIESHHSL.

CoBpEeMEHHBIC MPOrPaMMBbI MTOJATOTOBKU COTPYIHUKOB MPaBOOXPAHUTEIb-
HBIX OpPTaHOB BKIIIOYAIOT B CeOS HE TOJBKO OOCBYIO, (PU3UUECKYIO, IIPABOBYIO
MTOATOTOBKY, HO M 3aHATHA I10 TICHXOJIOTHU. COBPEMEHHBIE YCIIOBHUS TPEOYIOT,
4TOOBI O0OEBas W OrHEBas MOATOTOBKA ObLTA B TECHOM B3aWMOJICHCTBUH C TICH-
XoJIoruueckoii. Pa3pabotka mporpamMm oOydYeHUs] TAKTHKE BEICHHUS CTPEIbOBI
JOJDKHA OCYIIECTBIATHCS HHINBUAYAIBHO, C YIETOM CIENU()UKH U OCOOCHHO-
CTEl NEUCTBUM COTPYOHUKOB IPABOOXPAHUTEIBHBIX OPraHOB OTHOCHUTEIBHO
npodecCHOHANBHON AEATENTEHOCTH.

Pa3zbop mpoekra mporpammbl 00y4deHHUsI 1O JOJDKHOCTH ciyxamero «Ilo-
JTUTEHCKUID TMO3BOMSAET CAENaTh HEKOTOPble HETaTHBHBIE BBIBOIBI OTHOCH-
TENBHO OTHEBOHM MOATOTOBKH JIMI] PSAIOBOTO M MIIAALIETO HAYaILCTBYIOIIETO
coctaBa. Bo-miepBbIX, B mporpamme COKpamiaercsi KOJIUYeCTBO YacoB Ha JAMC-
murumHy «OTHEBasi TOATOTOBKA», YTO, HECOMHEHHO, HETaTHBHO CKaXKEeTCS Ha
KadecTBE MPaKTUIECKON MOITOTOBKE JIMII, KOTOPBIE HUKOT]Aa HE «AMENH JIET0»
c opyxueM. B cBs3M ¢ COKpaleHHeM YacoB MO yKa3aHHOW JAMCIUILTUHE BBO-
nsaTcst (haKynbTaTUBHBIC AUCHUIUIMHBI «OO0ydeHHe BIAJCHUIO CTPEIKOBBIMO-
pyXueM u rpaHaTamMmny», «KOMIUIEKCHBIN PaKTUKYMIIO OTHEBOU M (PU3NIECKOH
nmoaArotoBke». OQHAKO BBEJCHUE IAHHBIX TUCIMIUIMH KaK (DaKyJIbTaTHBHBIX,
T.e. oOpa3oBaTeNlbHass OPraHU3alMsi CAMOCTOATEILHO OMpe/enseT HeoOX0u-
MOCTPH BKITFOUEHUSI JAHHOW JWCIUILUIMHBI B YUeOHBIN IJIaH, HE B ITOJHON Mepe
MO3BOJIUT O0YYHUTh COTPYAHUKOB, BIIEPBHIE MPU3BIBAEMBIX Ha CITYKOY B TIpaBO-
OXPaHUTCJIbHBIC OpTraHbl, C(bOpMI/IpOBaTB 3a 6 MCCAILICB TC HABBIKM U YMCHMUA 110
00paIleHNIO C OTHECTPEITHHBIM OPYKHEM.

C nmpemoCTaBIEHHBIM BBIIIE MaT€PUAIOM MOXHO BBICKa3aTh  Psijl
HpeﬂHO)KeHHﬁ, HaIlpaBJICHHBIX Ha COBECPHICHCTBOBAHUEC I'OTOBHOCTH COTPYAHH-
KOB TOJIUIIMU K MTPAaBOMEPHOMY MPUMEHEHUIO U UCIOJIb30BAHUIO OTHECTPEIIb-
HOTO OpPY)KHS: HOPMATHBBI CTPEIHOBI i1 COTPYIHUKOB TTOJHIIAN JTOJIKHBI CO-
OTBETCTBOBATH YCJIOBUSM, IIPU KOTOPBIX OpPYXKHE IPUMEHSETCA Ha MIPAKTHKE, a
WUMCHHO — MaJlbl€ NUCTAHIUK U OI'PaHNYCHHOCTL BPEMCHHU. Cﬂez[yeT BKIIIO-
4aTh B HOPMATHBBI OTPAOOTKY CTPENBOBI IO HIKHUM KOHEYHOCTSIM JTUIa, KaK
CKPBIBAIOIIETOCS OT IMPECIeIOBAaHUS, TaK U MPHUOIMKAIONIETOCS K COTPYIHUKY
JUTS HalTaJeHus, TaK Kak 3T0 MUHUMH3HUPYET NpuunHeHue ymepba. Heooxonn-
MO JaBaTh MOJPOOHYIO XapaKTEPUCTUKY BCEX JCHCTBUH, COBEPIICHHBIX CO-
TPYJHUKOM MPABOOXPAHUTEIBHBIX OPTaHOB, MIPH UCTIOJIH30BAHUU OPYXKUS, 00-
pamaTb BHUMAaHUEC Ha CBA3KH TaAKTUYCCKUX IIPHUEMOB.
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PazpaboTka mporpamm 00eBOi W OTHEBOH IMOATOTOBKH JOJIKHA BECTHUCH B
TECHOM CBSI3UM C YYETOM IICHXOJOTUYECKHX OCOOCHHOCTEH COTPYIHHKOB Ipa-
BOOXPAHUTEJIBHBIX OPraHOB. YUYEOHBIH IUIaH MMOATOTOBKH COTPYIHUKOB IPaBO-
OXPaHUTEIBHBIX OPTaHOB 0053aTEIHHO JOIDKEH COMEPXKATh TUCIUILINHBI, 103~
BOJISIFOIE C(hOPMHUPOBATH HEOOXOIMMBIC HABBIKA M YMEHUS OOpAIICHUS C OT-
HECTPEJIBbHBIM OPY>KHEM, IPUYEM MOSTAITHO.
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B cratbe aBTOpHI paccMaTpUBAIOT BONPOCHI, CBA3aHHBIE C IPOBEIECHUEM
OCMOTpa MeECTa IPOWCIIESCTBHS MO YTOJOBHBIM JeJaM O HE3aKOHHOU pyOke
JIECHBIX HACAXICHU. AHAIU3UPYIOT CIEACTBEHHOE JeHCTBHE, pa3lieNis ero
Ha TPH dTama: MOATOTOBUTENBHBIN, paO0odumii U 3aKIIOUUTENRHBIN. J[atoT peko-
MEHJALUU JJIs CleoBaTes (J03HaBaTelsd) Ha KaKIOM dTare 0CMOTpa I10 pac-
CMaTpUBAEMOM KaTeTOPUH YTOJIOBHBIX JIEll.

Knrouesvle cnosa: ocMoTp MecTa MPOUCILIECTBUS; HE3aKOHHAs pyOKa Jec-
HBIX HacaX/IE€HUI; pacciieoBaHus [IPECTYIJICHUI; CIEICTBEHHOE JeiicTBIE.

In the article, the authors consider issues related to the inspection of the scene
of an accident in criminal cases on illegal logging of forest stands. They
analyze the investigative action based on the division into three stages:
preparatory, working and final. Identify the features of each stage of the
inspection and give some recommendations.

Keywords: inspection of the scene; illegal logging of forest stands; crime
investigations; investigative action.

PaccnenoBanne BceX SKOJOTHUECKUX TMPECTYMJICHHH XapaKTepu3yeTcs
OBICTPOTEYHOCTHIO MMEIOLINXCS B Jejie OOCTOSITEIBCTB, MMOITOMY KOMILIEKC
BCEX MpoLecCyalbHbIX AEHCTBUH JOKEH ObITh IPOBEACH ¢ MUHUMAJIBHOH 3a-
JEP’KKOI BO BpEMEHHU. JTO B MIEPBYIO OUEpelb KacaeTcs TAKOTO CIIEZCTBEHHOTO
JIEHCTBUM, KaK OCMOTpP MECTa IPOMCIIECTBHs. Pe3ylbrarel KOTOPOro, MOryT
JaTh HauboJiee NONHYI0 KapTHHY O PaccieyeMOM COOBITHM M HalpaBUTh pac-
CJIEIOBaHMS B HY’KHOE HalpaBJICHHE.

He uckimouenneM sBisieTcsi pacciieZloBaHue NMPeCTyIUIEHUH, IpeycMaTpy-
BalOIIUX YTOJIOBHYIO OTBETCTBEHHOCTHh MO CT. 201 YK P® — He3akoHHas
pyOka necHbIX HacaxaeHni. OcMOTp MecTa MPOUCIIECTBUS SBISETCS CAMOCTO-
ATENBHBIM CIECTBEHHBIM JCWCTBUEM W COCTOMT B HEMOCPEICTBEHHOM BOC-
TPUSATAN W aHAIWM3E ClieJoBaTelieM (JI03HaBaTelleM) OOCTAaHOBKH IIPOUCIIIC-
CTBHSA, Pa3IMYHBIX OOBEKTOB (JOKYMEHTOB, IPEAMETOB) B LEIIX OOHapyxke-
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HUsl, QUKCAIMH, U3BATUS M UCCIICIOBAHMUS CIICIOB MPECTYIJICHNUS, BBISICHEHUS
JIPYTUX 00CTOSTENHLCTB, MMEIONUX 3HAYCHHE JJIs1 YTOJIOBHOTO jena [1, c. 72].

TakuMm 00pa3om, 3HAUCHUE JAHHOTO CJICICTBEHHOIO NEHCTBYSI AJIs pacclie-
JOBaHUSI PACCMATPUBACMOI KaTeTOPHU YrOJOBHBIX JieJ] OYCHb BEJIHKO, B
MEPBYIO OYepeab 3TO CBSI3aHO C TEM, YTO OCHOBHOM 3aj1adeii Ha MepBOHAYANb-
HOM 3Tare paccielOBaHUsl, SBISETCS W3BJICUCHUE KPUMHHAIMCTUYCCKU 3HA-
YUMBIX OOCTOSITENIECTB, CBA3aHHBIX C HE3aKOHHOW PYOKOH JIECHBIX HacCaxe-
HUH, TO/UIKAINX B JajbHEWIeM Noka3plBaHWIO. [lomydenue Takoit nHbpop-
Mallii BO3MOXHO B XOJI¢ NMPOBEJICHNUE KAaYeCTBEHHOI'O OCMOTpPa MECTa MPOUC-
IICCTBHSIL.

Heo0xomuMo 3aMeTHTh, YTO TPECTYIHHKH, COBEPIIAIOIINEC HE3aKOHHBIC
pyOKH JIECHBIX HACaKICHUM, 3a4acTyl0 UMEIOT HEOCTOPOXKHOCTh B TOM, YTO
OCTaBJISIIOT HA MECTE COBEPIUICHUsI MPECTYIUICHUS pa3IMYHbIC CJIEIbl, KaK Ma-
TepUANbHbIC, TAK U UJCATbHbIC, & B HEKOTOPBIX CIyYasX MOTYT YHECTH Ha CBO-
it 00yBU BO3MOXKHBIC YACTHYKHU MOYBBI, OMTUIIOK, IPEBECUHBI, PACTEHHI, KOTO-
pbI€ MOTYT CBHUACTCIBLCTBOBATL O NPHUYACTHOCTH JIMIa K COBCPIICHUIO IIPC-
crymeHus. Takke MHOTHE YHOCAT ¢ coOol Te (parMeHThl IPEBECUHBI, KOTO-
pasi mpou3pacrajia B JECHOM MAacCHBE, B KOTOPOM COBEPIIATIOCh PacCMaTpHBa-
€MO€ TMPECTyNHOe JesHue (CIUICHHOe JTUO0 CpyOJeHHOE HEOOBIIOE IEePeBo,
KOTOPOE MOJKET MOHATOOUTHCS JIoMa B OBITY, B BHJIC YepPCHKA MM MaTepHasa
Ut ieun) [2, c. 25].

[Ipu nocrymieHun cooOmeHuss 00 0OHAPYKESHUM NPU3HAKOB HE3aKOHHOM
py6KI/I JICCHBIX Haca)KﬂeHHﬁ, 3aACP)KaHMK BHHOBHLBIX JIMI, CJICACTBCHHO-
OTICpPATUBHAS TPYIINA JOJKHA HE3aMEJUTEIBHO BbIE3)KaTh HA MECTO MPOMC-
MIECTBHUS M OCYIIECTBIATH ero ocMoTp [3, ¢. 151]. TloaTtomy mepen crienoBare-
JieM, Ha JaHHOM 93Tare pacclieIoBaHHus HEOOXOAUMO OYAET pa3peluTh Cleay-
FOILIMIA KOMILJIEKC 3a/1a4.

Bo-mepBbIX, 3TO yCTAaHOBJICHUE BO3MOXKHBIX JIMII, IPUYACTHBIX K COBEpIIIE-
HUIO TIpEeCTYyIUIeHUs], HHHOPMAIMU XapaKTepU3yIOIel OCOOCHHOCTH IPOMC-
HIeIIero coObITHSI, MEXaHU3M ClIeJ000pa3oBaHMs, CIOCOO COBEPIICHUs He3a-
KOHHOHM pyOKHM JIECHBIX HACAKICHUI, BO3MOXHBIX CBUJCTENCH M OUYCBUJIICB
MPECTYIUICHUS, TIPEJMETHI, KOTOPBIE MOTYT OBITH OOHAPYKEHBI Ha MECTE MPO-
WCIIECTBUS U UMETHh OTHOLIEHUS K COOBITHIO. I[J'ISI paspCUICHUA ITOCTABJICHHBIX
3aja4d CleJ0BaTeNb JOJDKCH OYEHb TINATEIbHO TOATOTOBUTHCS K JAHHOMY
CJICZICTBEHHOMY JICHCTBHIO, HE3aAMENTUTEIILHO MPUCTYMUTh K €r0 MPOBEACHUIO,
THIATENEHO M3Yy4Yasi BCIO TEPPUTOPHIO, 0003HAYCHHYIO TPAaHHUIIAMH OCMOTpa U
(buKCcHUpYs BECh XOJI B IPOTOKOJI OCMOTpPa MECTA MPOUCIIISCTRUSI.

PaccmarpuBaTh TaKTHYECKHE OCOOCHHOCTH TIPOBEJCHHUS JIIOOOr0 Cliesl-
CTBEHHOTO JEHCTBUSA, 11€JeCO00pa3HO YUHMTHIBATH dTallbl €ro IMpoBeneHusd. B
TECOpHUU KPUMHNHAIUCTUKHN OGI)ILIHO BBIACJIAIOT TpHW 3Tala NpOBEACHUA: IMOATO-
TOBHUTENBHBIN, pA0OYUH 1 3aKITIOUUTEILHBIA. MOTYT OBITh BBIICICHBI U JIOTIOJ-
HUTEJbHBIC 3TAIbI, HO MBI COTJIACHMCS C TEMH aBTOPaMH, KOTOPbIE OCTAHABIIH-
BAarOTCA MMEHHO Ha TPEX MEPCUYaJICHHBIX.

[Ipoananu3upyeM NOATOTOBUTENBHBIN 3Tal OCMOTpPa MECTa MpPOUCIIe-
cTBUs. Ero MOXXHO paccMOTpeTh, KaK JeSTeIbHOCTh 10 TIOJrOTOBKE JI0 MPUObI-
TUS ¥ TIOCJIE MPUOBITH HAa MecTo mpoucinecTBus [3, ¢. 153]. Takum oOpa3om,
cienoBareib, mojydas HHGOPMAIMIO NPECTYIUICHUH, HAa4YWHAET MOATOTOBH-
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TENbHYIO NESTEIbHOCTh MO MPOBEIEHHUIO JAaHHOTO CIEICTBEHHOI'O ICHCTBHSL
Jnst 3Tor0 eMy He3aMeUIMTENFHO HEOOXOIMMO CBS3aThCSl C OMMKAMIIMMU
MYHKTaMH JTOPOKHO-TIATPYJIBHON CITY>KOBI C IeTbI0 BO3MOXKHOTO 3aJepKaHus
TPAHCHOPTHBIX CPEACTB, IEPEBO3SAIINX HE3AKOHHO 3arOTOBICHHYIO JPEBECHHY.
OmnoBecTuTh BCE CIYKOBI, OCYIIECTBIISIOIINE, KOHTPOJb 3a JICCHBIMH Haca)Kae-
HUSMH, a TaKXke [IPOBEPUTh TEXHUYECKYIO KOMIUIEKTALIMIO CJIEJCTBEHHOTO Ye-
MOJIaHa, UCXOJIS U3 CIIeUM(UKN OCMOTpa TAKUX IPECTYIUICHUH, HIMEHHO B JIECHOM
MaccuBe. Y TOYHUTh MECTO OCMOTpA U €T0 BO3MOXKHBIE IT'PAHHUIIBI, UCXOMS U3 CXEMbI
JIECHOM 30HBI TOTO y4acTKa, riae Obla He3aKOHHas pyOKa JIECHBIX HaCayKICHHH,
4100 OBICTPEl COPHEHTHPOBATHCS YK€ HETIOCPEICTBEHHO 10 MPUOBITHIO.

Ilocne npuObITHS HAa MECTO MPOMCLIECTBUS, CIEAOBATENb AOJDKECH IIOM-
HUTbh, YTO €My, BO3MOXKHO, MPEACTOUT OCMATPUBATh JAOCTATOYHO OOLIMPHYIO
TEPPUTOPHIO, @ 3TO CIIOKHOE U TpyAoeMKoe Aeino. [locne onpenenenus rpaHui
¢ ucnosib3oBaHueM GPSHaBuramuy, He3aMeAIUTENbHO HEOOXOOUMO MPHHATH
MEpBI TI0 COXPAHEHUSI BCEX BO3MOXKHBIX CIIEIOB, KOTOPBIE UMEIOT O4YEHb OBICT-
poreunbiii xapakTtep. [10CKOTBKY OCHOBHBIMH OOBEKTaMH MOTYT BBICTYNATh
ocTaTKH (hIopbl (Pa3IUyuHbIE 3JIEMEHTHI IPEBECUHBI, PACTCHUN LIEHHBIX ITOPOJ]
U Ap.), OCTaTKH IPYHTA, MIOYBBI KOTOPbIE MOTYT OBICTPO MU3MEHHUTH CBOW COCTAB
U CTPYKTYPY B CBSI3U C MIOTOAHBIMH YCIOBUSMHU.

Kak Bepno 3zameruna U.A. @omuHa «Is1 BOCCO3JaHMSI KapTUHBI COBEP-
MIEHHOTO TMPECTYIUICHUS OOJBIITYIO TTOMOIIh CIEI0BATEINO (JI03HABATEN0) MO-
T'YT OKa3aTh cliellbl, OOHApY>KEHHbIC Ha MECTe HE3aKOHHOW PYOKH: clleabl 00y-
BU, OpYIWI U MEXaHU3MOB PyOKH JPEBECHHBI; CIIE/Ibl TPAHCIIOPTHBIX CPEICTB
U MX MPHUCIIOCOOICHUH U TOPI0Ye-CMa304HbIE MATEPHAIBI U T.1.»

Paccmotpum BTOpOH 3Tam OCMOTpA, SIBISIFOLIUIICS CaMblM OCHOBHBIM U
B2)KHBIM BO BCEH IIEMOYKH — pabounii sTan. Ha naHHOM 3Tare oueHb BaKHO
M3YYHTH BCIO OOCTaHOBKY, HE3aMEIUTMUTEIHHO OCMOTPEB KaXIblii 00BEKT, 00-
Hapy>KEHHbI Ha MecTe IMPOMCILIECTBUS, IPOBECTH ero (ororpadupoBaHue, ¢
LIEbI0 JaJIbHEHIIeH GuKkcanuu 1 onucanusa. TeM He MeHee HeOOXO0IUMO TOM-
HUTh, O TOM, YTO NMPECTYIMHHUKH C LIETbI0 COKPBITUS CJIEZIOB OYE€Hb YacTO BHOCST
W3MEHEHUS B MEPBOHAYAIBHYIO 00CTAaHOBKY MAacKHUpys MPHU3HAKU IMPECTYIUIe-
HUS, YTO JIOJDKHO YYHTHIBAThCS CIEAOBATENsIMH. Takke HEe CTOUT 3a0BIBAaTh O
BO3MOKHBIX U3MEHEHHUSX, KOTOPbIE MOT'YT BOZHUKHYTH B CBA3M C HEMPEOI0JIHU-
MOM cujioli (Boza, BETep, CHET, NOXK/b, CXOXKICHHE JIaBUHbI U T.14.). lloaTomy
HA4YMHATh [TOUCK CJIEJOB CIEAyeT B IIEPBYIO OUYepeb B TEX MecTax, e Haubo-
Jiee BEPOSITHO UX YHUUYTOXKCHUE B Pe3ysbTaTe, HallpuMep, aTMOCHEPHOTO BO3-
neiicTBUS (I0Kb, CHET U Tp.), a TAK)KE B MECTax, TJe UX BEPOSTHOE Pacroio-
YKEHHE TIPETATCTBYET CBOOOTHOMY TIEpPE/IBIIKEHUIO YIaCTHIKOB ocMOoTpa [4, c. 451].

Takum 00pa3zom, caMbIMU YACTBIMH CJIE/IaMH, OCTABJICHHBIMU Ha MECTE TIPOHC-
LIECTBUS, SBIISIOTCS cieAbl 00yBu. [loaToMy crenoBatesb He3aMeTUTENHFHO O0Ha-
PY)KHB Takue CJe/bl IOJDKEH Ul ceOsl BBISICHUTH B KAKOM HAIPaBICHUH PacIiojo-
XKeH crell (M BO3MOXKHAS! IOPOKKA CIIET0B), KAK OHU PACIIOJIOKEHBI OTHOCUTENb-
HO JIPYT JIpyTa U HETIOCPEACTBEHHO K 00HAPYXEHHBIM TipeMetaM. [Ipomssectu do-
TorpagupoBaHie 00bEKTOB, 3a(pUKCUPOBATH MX C UCIIOIB30BaHUEM (POTOTEXHHKH, a
TaKKEe BHECTU TOYHBIE ONMCAHUSI B IPOTOKOJI OCMOTpA.

Crnenpl TpaHCHIOPTHBIX CPENICTB JAIOT BO3MOXXHOCTh YCTAHOBHUTD ITyTH MPH-
OBITHS ¥ OTHE3/1a TPAHCIIOPTHOTO CPEJCTBA, CTENEHD 3arpyKEHHOCTH, UCXOMS
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13 TIyOWHBI CIIeIoB B TpyHTe Win nouBe. [loaToMy nipy oOHApY ) EHUH 10700~
HBIX CIIEIOB HEOOXOAMMO 3aUKCHPOBATh 3TH CIIEbl C TOYHBIM OMUCAHUEM HX
MECTOHAXOXICHHS, YUUTHIBAsI OCOOCHHOCTH KOJIEC TPAHCIIOPTHOT'O CPEICTBA C
[IETBI0 UX JalTbHEHTIICH HIeHTH(OUKAITIH.

Ha 3akmrounTeI-HOM dTare cliefoBaTellb B COOTBETCTBUH co cT. 166 YIIK
JIOJDKEH COCTABUTH MPOTOKOJI OCMOTPA MECTa MPOUCLIECTBUSI He3aMeITUTENb-
HO TIOCJIe OKOHYAHUS CIEICTBEHHOro neiictsus. Ha mponeccyanbubix Tpebo-
BaHMAX K O()OPMIICHHIO IIPOTOKOJIA Mbl OCTAHABIIMBATHCSA HE OyAeM, YTOUHUM
JUIIF HEKOTOphle OCOOCHHOCTH, MMEHHO II0 HE3aKOHHOW pyOKe JIeCHBIX
HacaxneHuit. Takum oOpasom, CremoBarento HEOOXOIUMO TOMHHUTh, YTO B
IIPOTOKOJIE JOJKHO OBITH TOYHO OTPAKEHO KAKUM CIOCOOOM OCYIIECTBIISIACH
He3aKOHHasl pyOKa, Ha KaKoil TeppUTOPHH JIECHUYECTBA, KaKas MOpoja ApeBe-
CHHBI OblJIa TOIBEpPrHyTa pyOKe, KOJMUYECTBO CPYOJICHHBIX JEPEBBEB, X BHICO-
Ta, TUaMETpP U HHBIE XapaKTepU3YIOLIe 0COOEHHOCTH.

JocraTouHo MOAPOOHO B CBOEM IMOCOOMHM HA 3TO yKa3bIBaeT Y HXKaKOBa
C.B., 4TO «B MPOTOKOJIE OCMOTpPa MECTa IMPOUCIICCTBUS TAK)KE JODKHO OBITH
OTPaKEHO HAJMYHE UMEIOIUXCS CIICHOB: JIECO3arOTOBUTEIBHOM TEXHUKH, 00Y-
BU, BOJIOUEHHS AEPEBHEB U MHBIE CJEIbl MPECTYIJICHUS U IPEAMETOB, Opyauil
MPeCTYIUICHHH, 0OHAPY>KEHHBIX HA MECTE MPECTYIUICHHs], a TAK)Ke HAIMYME Ha
y4acTKe TPAHCHOPTHBIX CPEJACTB, JIECO3arOTOBUTEIBHON TEXHHUKH, MU, TOIO-
poB u T. A.» [5, c. 76]. [lonBoast UTOT BHINIECKA3aHHOMY HEOOXOIMMO OTME-
TUTbh, YTO HACKOJBKO MOJrOTOBJICHBI U CIUTAHUPOBAHBI OYIyT ACHCTBHS CIEI0-
BaTellsl K MPOBEIECHUIO OCMOTPa MECTa MPOUCIIECTBUS, HACTOIBKO 3P QeKTHB-
Hell OyIeT pacKphITO U pacciieIoBaHa He3aKOHHAas pyOKa JIECHBIX HAaCAXKACHHM,
YCTAaHOBJIEH CIIOCOO €€ COBEpILEHHs, MEXaHU3M CIIEeA000pa30BaHUS U HHBIE
00CTOSITENbCTBA, UMEIOIINE (PaKTUUEeCKOe 3HAYEHHE IJIsi paccMaTpUBAEMOTO
MPECTYIUICHHS.
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MMPOKYPOPCKHI HAI30P M IIPABA YEJIOBEKA B OP/]
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B Hacrosieii craThe paccMaTpHBaeTCs 3HaueHHE M POJb MH()OPMAIMOHHBIX
TEXHOJIOTHH 3a OCYIIECTBJICHHEM IPOKYPOPCKOTO Haa3opa B 0OeCHedeHHH
0e30MacHOCTH Ipak/laH, OTPaHUYEHHS IPaB M CBOOO UellOBeKa MpH MIPOBEIe-
HUM ONEPaTUBHO-PO3BICKHBIX Mepomnpusatuil (nanee — OPM). IIpaBoBas rpa-
MOTHOCTh TTO3BOJIUT Ha MEPBOHAYAIBFHOM JTalle JTIOOOMY TpakIaHHHY OBITh
OCBEJIOMIICHHBIM B KOHTEKCTE 3aILUTHI CBOMX UHTEPECOB OT PA3IUYHOIO POAa
nocsratenscTB. CoBpeMeHHbIE HH(OPMALMOHHBIC TEXHOJIOTHU JOJIKHBI OBITh
UCTIONIB30BaHbl IPpaXkJaHaMH KakK OJHO U3 3(p(PEeKTUBHBIX CPEACTB 3aILUTHI CBO-
UX TpaB M 3aKOHHBIX MHTEPECOB, OCOOCHHO B chepe ONepaTHBHO-PO3BICKHOMN
nestenbHocTy (nanee — OPJ).

Kniouesvie cnoea: mpoKypopcKuil Haa3op; MH(OPMAIMOHHBIE TEXHOJO-
THH; TIpaBa U CBOOOBI; IIPaBOBasi TPaMOTHOCTb.

This article discusses the importance and role of information technologies for
the implementation of Prosecutor's supervision in ensuring the safety of
citizens, restrictions on human rights and freedoms during operational search
activities (hereinafter-ORM). Legal literacy will allow any citizen to be aware
at the initial stage in the context of protecting their interests from various types
of attacks. Modern information technologies should be used by citizens as one
of the effective means of protecting their rights and legitimate interests,
especially in the field of operational investigative activities (hereinafter-ORD).

Keywords: Prosecutor's supervision; information technologies; rights and
freedoms; legal literacy.

Koncturymus Poccmiickoit denmepariin B cTatbe 2 ONpEACNseT 3alluTy
IpaB u CBOOOJI YeIoBeKa Kak 00s13aHHOCTh TOCyAapcTBa. B coBpeMeHHOM Mupe
B YCJOBHSX COI[MAJILHBIX CETEH M MHTEPHETa OOJIBIIIOE BHUMAHHUE YACIACTCS
3HAHUSAM TpaKIaHaMU CBOMX IpaB, 005A3aHHOCTEH M 3aKOHHBIX MHTEpecoB. B
€XKETHEBHOM OTPOMHOM TOTOKe WH(pOpManuii rpakIaHWH JODKEH HAaXOIUTh
BO3MOXKHOCTb 3aIIUTUTH OT PA3IMYHOTO POJIA MOCATATENHCTB C MMOMOIIBIO TIpa-
BOBBIX 3HAHHUI, KOTOPbIE MOYKHO MOYEPITHYTh U3 UMEIOIIMXCS 0a3 JaHHBIX.

OCHOBBI TIPAaBOBBIX 3HAHWK TIpaXKJAaHE MOJY4YarOT, 00y4asCh Ha Pa3HBIX
dTamnax y4eOHOW JeATeNbHOCTH: OYJbh ATO IKOJIA, KOJUIEIK, HHCTHTYT. Eciu
paHee MOIJIM HCIBITHIBATH TPYJHOCTH B TOJIYYCHHU MPaBOBOM HMH(OpMALIUN
MMEHHO H33a HEXBAaTKHU JIUTEPATYPhI, OOJBIIOT0 KOJIUYECTBA HOPMATHBHO-
MIPABOBBIX aKTOB, KOTOPHIE K TOMY K€ OBICTPO yCTapeBalu, CEroHs BCE 3TO HE
BBITJISINT MTPOOJIeMoid. B Bek MHTEpHETA, T'a/[PKETOB, COITUANILHBIX CETEH JF00ast
nH(pOopMaIUs Teneph IS TpakaaH 0oJiee TOCTYITHA.

B cBs13u ¢ 3TUM BO3HUKAET BOMPOC II€, KAKYI0 U B KAKUX CIy4YasX MOXKHO
WCIONIb30BaTh MPaBoByI0 MH(POpManmto? Ha nepBoHayamsHOM 3Tare 10 oopa-

193


mailto:dolgora.tarnyueva@mail.ru

LIeHus K npodeccuoHanaMm B 001acTH MPaBa, MOKHO IPOBECTH Ps IeHCTBUI
camocrosTensHo. [Tomaraem, Kaxaplil TpakJaHUH MOXKET HCIIOJIb30BaTh KIIHO-
YeBbIE CJIOBA U CIOBOCOYETAHUS, HEOOXOMUMEBIE ISl 3ampoca B MOUCKOBHUKE,
HanpuMep: IpaBa U CBOOOIBI IPaX1aH; OrpaHUYCHHUE NPaB U 3aKOHHBIX MHTE-
PECOB; AEATEIHFHOCTh PABOOXPAHUTENBHBIX OPraHOB; IPOKYPOPCKUI HAA30p U Jp.

Peanuzanus mpokypopckoro Haazopa 3a colmoaeHneM 3akoHHocTH B OP/]
B Hacrosllee BpeMsl 0OYCIOBIEH PANOM NpoOJeM, CYIIECTBYIOIIMX B COBpE-
MeHHOM o01uecTBe. [IpropuTeTHOE MECTO yaEensIeTcsl B 3TOM KOHTEKCTE 3allly-
Te mpaB U cBOOOJ TpakAaH MpPU OCYIIECTBICHUU CYObEKTaMH OINEpaTHBHO-
PO3BICKHOH AESTENIbHOCTH CBOMX MPO(ECCHOHATBHBIX CHENN(UICSCKUX TTOITHO-
MOYHH.

B 0Ooprbe ¢ mpecTymHOCTHIO TPaAMLIMOHHO HCIOIB30BAINCH OCHOBHEIC
($opMBI TIPOTHUBOJNICHCTBHUS, KOTOpBIE PErIIaMEHTHPOBAHBI OTCYECTBEHHBIM
HaIlMOHAIBHBIM 3aKOHOJATENECTBOM. JTO, MIPEK/E BCETO: YTOJOBHO-IPAaBOBas,
YTOJIOBHO-TIPOLIECCYaNIbHASA, aIMUHUCTPATUBHO-TIPABOBasI M MOCPEICTBOM YIo-
JIOBHO-MCTIOJIHUTENBHBIX CpescTB [6, c. 443]. B Teopun u npakTruke 10cTaTod-
HO TIOJIHO PAacCMOTPEHB! BhILICYKa3aHHbIE (OpMbI Onarofapsi MOBCEIHEBHOM
JEATENBHOCTH TPaBOOXPAHUTEIBHBIX OPraHOB, KOTOPBIE M OTHOCATCS CIeLHa-
JTU3UPOBAHHBIM TOJpa3AeICHUSIM, KOTOPbIE 00s3aHbl B MEPBYIO OYepelb Mpo-
THBOCTOSTh MPECTYNMHOCTH. DTO CIIEACTBEHHBIE TMOApa3feieHusl, OpraHbl J0-
3HaHMs, OOJBLIOE KOJUYECTBO CYOBEKTOB, HAJAENEHHBIX aIMHHUCTPATUBHO-
KapaTenbHbIMH (QYHKIMSIMA M BEJOMCTBA, KOHKPETHO YK€ HCIIOJIHSIONINE
HaKa3aHMs.

B sTOM nepeune Gpopm npoTHBOAEHCTBUS MPECTYIHOCTH JOJITOE BpeMs He-
3aCIIy’>KEHHO 00JeNsii BHUIMaHUEM TakoW BHJ MIPABOOXPAHUTENBLHON JEsITENb-
HOCTH, KaK OIepaTHBHO-pO3bICKHas [5, c. 278]. TakoMy MONOXKEHHUIO Belleit
Obu cBOM OOBACHEHMA. BO-IIEepBbIX, UINTEILHOE BPEMsI COBETCKOTO Nepuoaa
OPJ1 pernameHTHpOBanIach 3aKpbITBIMU BeqoMCTBeHHBIMH aktamMu MBJI, KI'b
Y UHBIX CHJIOBBIX CTPYKTYpP M JA€HCTBUTENFHO CYIIECTBOBAJIM BOBHE IIPABOBOTO
nonsi. [Ipu 3TOM cnemyer ydecTh, YTO OOJNBIIMHCTBO MPECTYIUICHH, COBEp-
LICHHBIX B YCJIOBHSAX HEOUEBUIHOCTH, 0COOO OMACHbBIE NPECTYIUICHHS, KaK MO-
Ka3bIBaeT MPaKTUKA, PACKPHIBAIOTCS MMEHHO OJIarofapsi HCIOJIb30BaHUIO OIle-
paTUBHO-PO3BICKHBIX MeponpusTHii. XoTs B ¢T.19 YIIK PCOCP u ynomuna-
JIOCh O TNpaBe OPraHOB JO3HAHHA OCYIIECTBIIATH ONEPATUBHO-PO3BICKHBIE Me-
porpusitus (nanee OPM), HU MOHSTHS,, HU OCHOBAHUS U YCIIOBHS IPOBEICHHUS
OPM He packpbplBauCch. BriepBeie Ha 3aKOHOIATEILHOM YPOBHE CYIITHOCTH
OTIepaTHBHO-PO3BICKHOMN JIeATeNbHOCTH packpblin B 3akone o6 OPJ] ot 13
Mapra 1992 r. DTOT HOPMaTHUBHO-IIPABOBON aKT HE TOJBKO MOAPOOHO pazbsic-
HWI COJIepKaHU€ TalHOW W pa3BellbIBATEIIbHOW JIESTEIBHOCTH CIIEIUaIbHBIX
CITy>k0, HO M OIIpeJIeNIIl He0OXOIMMOCTh KOHTPOJISI U HaJl30pa 3a cyObeKTaMHu,
peanuzoBbiBatomumu OP/1.

3aKoHOaTENbCTBOM OblIa YCTAaHOBJIEHA KOMIIETEHIIMS IPOKypopa npu pe-
anu3aIiy Haa30pa 3a 3aKOHHOCTRIO ocymecTieHus OPM.

B cBs3u ¢ Tem, uto BblueykasaHHBIH 3akoH 00 OPJ] ot 1992 r. umen
00JIbIIOE KOTMYECTBO HEIOYETOB B OPraHM3allHIOHHOM, TEXHUYECKOM M IPaBo-
BOM IutaHe, B 12 aBrycra 1995 r. 6611 npussAT HOBBIN Deepanbhblii 3akoH «O0
OTIEPaTHBHO-PO3BICKHON JESITeTFHOCTHY, KOTOPBIM CHSJI MHOTHE BOIPOCHI H

194



3¢ GEKTUBHO IPUMEHSAETCS 10 CETOAHSIIHEr0 THs. YKa3aHHBIA HUCTOYHUK IPs-
MO yKa3bIBAaeT Ha TO, YTO CETOHs MPOKYPOPCKH Haa30p CIYXHT Ooiee ei-
CTBEHHBIM CPEJICTBOM BBEICHHUS 3aKOHHOCTH B XOJI¢ peali3allu OIepaTuBHO-
PO3BICKHBIX JIEUCTBUH.

CormnacHo COBpeMEHHOMY 3aKoHOAaTeNnbHOMY omnpezaeneHuto OP/] spnsiet-
csl BUIOM JEATEIbHOCTH, PEeaju3yeMOH IJIACHO M HETJIACHO OIepaTHBHBIMHU
MOJpa3eeHUsIMU CaHKIMOHUPOBAHHBIX T'OCYAAPCTBEHHBIX OPIaHOB, IyTEM
ocymectsiaeHnss OPM B nmemsix 3amuThl )XKU3HY, 340POBbs, IPaB U cBOOOI de-
JIOBEKa U TpakAaHnHa, COOCTBEHHOCTH, obecrieueHne 0e30MacHOCTH 00IecTBa
Y TOCYJapcTBa OT MPECTYMHBIX HOCATaTensCTB [3, ¢. 14].

[Ipexne OPJl peann3oBeIBAIaCh ¢ 3HAYUTEIHLHBIM YHCIOM HECOOITFOICHIMS
KOHCTUTYLMOHHBIX [IPaB JUYHOCTH. DTO OOBACHSIETCS TEM UTO, OHA PETJIAMEH-
THPOBAJIACh MCKITIOUUTENFHO CEKPETHHIMHU BEIOMCTBEHHBIMHU MIPUKa3aMHU U UH-
cTpykunsiMi. C ycOBEpILIEHCTBOBAHUEM NIPABOBOIO TOCYAAPCTBA U PA3BUTHEM
paBoBoil cuctembl Poccun, Oazupyromieii Ha [eMOKpATHYECKUX MTPUHIIUTIAX U
MPUHIMIAX, C YCTAHOBICHHEM Y JTIMYHOCTH JEMOKPATHYECKOTO PAaBOCO3HAHUS
BO3HMKJIA HEOOXOAUMOCTh B O0OECIICUEHUH CIICAOBAHHUSA OCHOBHBIM IIpaBaM M
cBoOomaM dernoBeka W rpaxmannHa. Ha manueiii moment OPJl co3maercs Ha
3aKOHOJATENBbHON 0a3e ¥ KOHCTUTYIHMOHHBIX HOpMax W NpaBWIIaX, periiaMeH-
THUPYIOIIMX U 00eCIIEUMBAIONINX COOJIO/ICHUE TIPaB U cBOOO IMYHOCTH [ 1, ¢. 22].

CoBpemMeHHbIE HHPOPMAILIOHHBIE TEXHOJIIOTHH ITOMOTYT JI000MY Tpakaa-
HUHY HallTH Te BOIIPOCHI, KOTOPBIE KacaroTcs ero uutepecos [7, C. 328].

Conepxanne ®enepanbHoro 3akona «O0 OP/l» MOXKHO HAWTH U KCIIOJb-
30BaTh B IIPOCTOpax MHTEpHEeTa. Kpome Toro, s mpocToro rpakJaHuHA HE
MPUHLUINHAIBHO, KTO M KaKUM 00pa3oM B OTHOIIEHHH HEro OyAeT peann30Bbl-
Bate OPM [2, c. 59]. /Ins yenoBeka CyIiecTBEHHOE 3HAYeHHE OYAET TO, B Ka-
KOoH Mepe OyayT cOOMIOACHEI €ro MpaBa, CBOOOBI U 3aKOHHBIE HHTEPECHI IIPH
peanu3anuy onepaTUBHO-PO3BICKHON JesITEIbHOCTH.

B cratee 5 @3 «O06 OP/]» comepikarcs rapaHTHH 3aKOHHOCTH, a TAK)KE Me-
XaHW3M  OCYIIECTBJICHHsS]  (YHIAMEHTAJIbHOTO MPWHIMIIA  OIEPaTUBHO-
PO3BICKHOH EATENBHOCTH — YBAXXEHUS U COOJIIOZICHHUS TIPaB U CBOOOA JIMYHO-
CTH NIPH peaJIn3allii ONEePATUBHO-PO3BICKHOM AeATENbHOCTH [4].

Oxpana npaB 1 cBOOO YEIOBEKA U TPaXXAaHUHA TapaHTUPYET:

- JIOIMYCTHMOCTh 00XajoBaTh 4YEJIOBEKOM HE JIETalbHble OINEPaTHBHO-
PO3BICKHBIE MEPONIPHSTHS, KOTOPbIE HApyLIalOT €ro MpaBa, 3aKOHHbIE WHTEpe-
CBl ¥l HAHECIIH BPE]I;

- BO3MOKHOCTb TpeOoBaHMs HHHOPMAIMHK U3 ONIEPaTUBHO-PO3BICKHOTO OPraHa;

- BEZJIOMCTBEHHBIN U CyJeOHBI KOHTPOJIb, & TAKXKe MPOKYPOPCKHUIA HaI30p
3a OIEPaTUBHO-PO3BICKHOH JIESITETBHOCTBIO.

YenoBek, KOTOPBIA Y3HA, YTO IO IIOBOAY HETO BEAYT OIEPAaTUBHO-
PO3BICKHBIE MEPONPHATUS U YTBEP)KIAIOIIMI, YTO €ro mpaBa HapyLICHbI, B
MEPBYIO OuYepelb NODKEH NMOMHHUTH O MpaBe Ha cyneOHyro 3aummry. 3a OPJ]
peanm3yeTcs MPOKYyPOPCKUH HAI30p, a Takke CyIneOHbIH KOHTpoib. Kak moka-
3bIBacT MPAKTHKA JIMIIO, [TOJIaralomiee, YTo JeHCTBUS OPraHoB, OCYIIECTBIISIO-
LIMX ONEPAaTHBHO-PO3BICKHYIO EATEILHOCTD, IPUBEIN K HAPYILIEHHIO €ro IpaB
U cBOOOJ, BIpaBe 00KAJIOBaTh ITH JICHCTBHUS B BBIIIECTOSIIUN OpraH, OcCy-
HIECTBIISIONINH OTIEPaTHBHO-PO3BICKHYIO JIEATEILHOCTD, IPOKYPOPY WIIH B CY/I.
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[IpaBo Ha 0OkajmoBaHHE YEITOBEKOM HE3aKOHHBIX (KaK OH CUHMTAET) OIepa-
TUBHO-PO3BICKHBIX MEPONPUATUI CHauyayia JACHCTBYeT Ha CIIy4ad HapYIICHUS
TaKuX TpaB U CBOOOA: Kak JOCTOMHCTBO JIMYHOCTH, HEMPUKOCHOBEHHOCTH
YaCTHOM JKU3HH, THIHOW M CEMEHHON TalfHBI, TafHA MTEPEITUCKH U TeIe(hOHHBIX
MEPEroBOpOB, HEMPUKOCHOBEHHOCTD JKUIIMIIA U JP.

[TomMuMO 3TOTO, BO3MOXKHO O0KAIOBaHME CIy4aeB HapyIIEHUS UHBIX OCO-
OCHHBIX TPaB, KOTOPBHIMU OOJIAZAIOT JIFOAM, CIOCOOCTBYIOIINE MPaBOOXPaHH-
TeJIHHBIM OpTraHaM Ha KOH(HUICHIIMATHHBIX Havajax.

JlelicTBHSI JOJDKHOCTHBIX JIMIL, PEATH3YIOIINUX OMEPaTHBHO-PO3BICKHYIO Jie-
STENBHOCTB, MOJIEKAT 00’KAIIOBAHUIO B 3 MHCTaHLIUSX:

1) B BBIIIIECTOSIIEM OpTaHE;

2) B IpOKypatype;

3) B cyne.

[Tomaua xamoObl B OpraH MpOKypaTyphl OCYIIECTBISETCS UCXOIS U3 MeCcTa
KUTEICTBA 3aSBUTEIIS WM 110 MECTY HaXOXKJIEHHUS OpTaHa, Ky/la TOJIaeTCs JKa-
no6a [3, C. 10]. B @3 ot 20.01.1992 r. Ne 2201-1 «O mpoxyparype PD» ycra-
HOBJICHBI TTOPSIOK, & TAKXKE CPOKU TIPOBEPKH KAITOOHI.

I'eHepasbHBIN TTPOKYPOP COBETYET IMPOBEPATH JKAIOOBI M 3asBICHUS Ha
HapylUIeHUA MpaB rpaxiaH B TeueHue S5 aHel. Takke, HeneraiabHbIe N€UCTBUA
OTIEPATUBHBIX OPTaHOB MOJJIEKAT OOXKAIOBAHMIO M Y YTIOJHOMOUYEHHOTO IO
npaBaM uenoBeka Poccuiickoit ®enpepanuum B cootBerctBUM ¢ DPK3 ot
26.02.1997 r. Ne 1- ®K3 «O0 YnonHOMOYEHHOM I10 MpaBaM yesioBeka B Poc-
cuiickoi denepanum».

YTOTHOMOYEHHBIH paccMaTpHUBAaET jKalo0bl HA PEIICHHUS TOCYJapCTBEHHBIX
OpTaHOB, €CJIM PaHee 3asIBUTENh 00KaIoBal WX B CyAcOHOM WM aJIMAHUCTpA-
THBHOM TOpSJKE, HO HE COIJIaCeH C PELeHHEM, MPHUHATHIM IO ero xaooe.
’Kanoba nomkHa ObITH TIOJaHa YTIOJTHOMOYEHHOMY HE TIO3[HEE roja CO JHS
HapyIICHUs TIPaB 3asiBUTEIS WK C TOTO JHsI, KOT/Ia 3asIBUTENIO CTAJI0 H3BECTHO
00 MX HapyIICHUH.

Ha ocHOBaHMU BBIIIEN3TOKEHHOTO MOXHO CJIENaTh YMO3AKIIOUEHHUE, YTO
coONroieHMe TpaB W CBOOOJ delOBeKa M TpaXJaHMHA B OIEPATUBHO-
PO3BICKHOM JIeATENIbHOCTH B XOJI€ OCYIIECTBIEHUS MPOKYpPOPCKOTO Haa30pa
MOKET OCYHICCTBJIATHCA C MOMOLIBIO KOMICTCHTHBIX OPraHoOB, K KOTOPBIM B
MIEPBYIO OYepeb OTHOCSTCS OpraHbl MPOKYpaTyphl U cyna. B To ke Bpems, B
XOJIE ©XKEJTHEBHOTO IMOBBIIICHHS YPOBHI IIPABOBBIX 3HAHWH TpaKAaHe MPHU TO-
MOII COBPEMEHHBIX MU(QPOBBIX TEXHOJOTUH MOTYT O3HAKOMUTHCS HY>KHOH
WHpOpMAIIe, KOTopas MOXKET OKa3aTh OIEPATHBHYIO ITOMOINL Ha MEPBOHA-
YaIlbHOM JTarle.
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ABTOp CTaTbU B KaUECTBE CBOETO MpeAMeTa Hay4HOTO HCCIeI0BaHUs paccMar-
pHUBaEeT BOIPOC peaju3alli HE3aKOHHO 3arOTOBJIEHHOH IPEBECHHBI, SIBIISIO-
mieics BeIECTBECHHBIM JI0Ka3aTeIbCTBOM I10 YTOJIOBHBIM JeliaM B cepe Jieco-
MTOJIb30BaHMSI, KaK OJHOTO U3 CITIOCOOOB BO3MEIICHHUS MPHYNHEHHOTO TPECTYI-
neHueM Bpena. B craThe MpUBOAATCS MpoliecCyaibHBIE YCIOBHS, HEOOXOAU-
MBbIe JUI BO30YKIIEHHS Iepe]l CYJA0M XOJaTaiicTBa 0 peaau3aliy BenleCTBEH-
HOTO J0Ka3aTeJIbCTBAa — HE3aKOHHO 3arOTOBJICHHOW JIPEBECHHBI Ha CTaJlUU
MIPEIBaPUTEIBHOTO paccie0BaHusl.

Knroueeswvie cnosa: nipectyiiieHus B cepe JICONONb30BaHMs; pearn3alus
HE3aKOHHO 3ar0TOBJICHHOH JIPEBECHHBI;, BENIECTBEHHOE J0KA3aTEIbCTBO.

The author of the article considers the issue of selling illegally harvested wood,
which is material evidence in criminal cases in the field of forest management,
as one of the ways to compensate for the damage caused by the crime. The
article provides the procedural conditions necessary for initiating a petition
before the court for the sale of material evidence — illegally harvested wood at
the stage of preliminary investigation.

Keywords: crimes in the field of forest management; sale of illegally
harvested wood; physical evidence.

B cdepe necomnonbzoBanus K MOACIEACTBEHHOCTH OPraHOB IIPEABAPUTEIIb-
Horo cieactBuss MBJI Poccuu B coorBeTcTBrum co cT. 151 YIIK P® oTHeceno
pacciieiloBaHue MPECTYIIIEHUH, MPeNyCMOTPEeHHBIX 4.4.2 U 3 cT. 260 YK PD
(He3akoHHas pyOKa JIeCHBIX HacaxkaeHuil), 4. 3 ct. 191.1 YP PO (nmpuobpete-
HUe, XpaHEeHUe, MepeBo3Ka, nepepaboTka B MENIX cObITa WU COBIT 3aBEIOMO
HE3aKOHHO 3aroTOBJIEHHOW JIpeBECHHBI), a Takxke 4.4. 3 u 4 ct. 261 YK PO
(YHMUYTOXXEHHE WM TOBPEXIECHHE JIECHBIX HACAXKICHUNH M MHBIX HACAKACHUM
MyTEM ITI0JI)KOTa UITK HHBIM O0IIEONACHBIM CIIOCOOOM).

Ha teppuropuu Pecniy6muku bypsarus 3a 12 mecsues 2019 r. B mpou3Bo-
CTBE OpraHoB mpeaBaputensHoro cienctsus MBJl mo PecnyOmuke Bypsitus
Haxonuioch 934 yronoBHbIX aena o 1011 npectymniieHusx, CBsI3aHHBIX C HE3a-
KOHHOM pyOKO¥ JieCHBIX HacaxaeHuil. OO0Ias cyMMa MaTepHuaibHOro yiepoa,
MIPUYMHEHHOTO MPECTYIUIEHUAMHU TaHHOW KaTeropuu 3a 12 mecsmes 2019 r.,
cocraBuia 787 452 799 py6neit. [lo nenam, OKOHYEHHBIM TPOU3BOJICTBOM —
87 249 021 pybneit, u3 HUX HO0OpOBOIHHO Bo3MmemeHo — 27 231 516 pyOuei
i 31,2%. Hanoxen apect Ha nmymectso Ha cymmy 10 300 991 pyGneii nmu
11,8%, ¢ y4eToM KOTOpOro yAEIbHBIM BeC BO3MELIEHHOIO yiiepOa COCTaBHII
43% [3].
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OnHoW W3 TNaBHBIX 3a/ad OPraHOB IPEIBAPUTEIBHOTO PAaCCICIOBaHHUS
Hapsly ¢ YCTaHOBJIEHHEM JIMIIA, TPUYACTHOTO K COBEPIIECHUIO MPECTYIUICHUS,
SIBIIIETCS MIpOLIECCYalbHasl EATENbHOCTh MO0 BO3MEUIEHUIO Bpena, MPUUHNHEH-
HOTO TIPEeCTyIUIEHHEeM, OJHAKO peann3oBaTh TpeboBanusa cT. 115 YIIK PO B
MOJTHOM 00BbeMe He BCerAa MPeCTaBIseTCs BO3MOXKHBIM, MOCKOJIBKY BUHOB-
HBIE JIULIAa MOTYT HE UMETh MOCTOSHHBIX UCTOYHUKOB JA0XOa, HE SBIATHCA IO-
JMydaTeNssMU ACHEXHBIX BBIIUIAT, BIAJENbLAMH IBIKUMOIO M HEIBIKUMOIO
nMyImecTsa [5, c. 278].

Crnenyer He 3a0bIBaTh, YTO MMOMUMO JCSTENBHOCTH CIIEIOBATENS MO HAJO-
KEHHUIO apecTa Ha MMYIECTBa, €llle OJHOM MepoH, HalpaBJIEHHON Ha BO3Me-
LICHUS] NPUYMHEHHOIO IPECTYIUIEHHEM YyIepOa, sSBISeTCs MpolecCyanbHas
JESATENBHOCTD 110 U3BATHIO UMYIIECTBA SBISIFOIIETOCS MPEAMETOM MPECTYITHO-
r'0 MOCATaTeNbCTRA.

Ilo yromoBHbIM nmenaM B cepe JIeCONOIb30BAHUS TAKUM HMYIIECTBOM, a
TOYHEE MPEIMETOM MPECTYIHOIO MOCATATENbCTBA, SBISIETCS HE3aKOHHO 3aro-
TOBJICHHAs IPEBECUHA.

XpaHeHHEe HE3aKOHHO 3arOoTOBJICHHON APEBECHHBI, NMPU3HAHHOW IO Yro-
JIOBHBIM JIeJlaM BEILLIECTBEHHBIM JI0Ka3aTelIbCTBOM, TpeOyeT COOM0eHUS Ompe-
JCJIICHHBIX yCHOBHf/'I, HCO6XO[II/IM])IX AJI1 COXpaHCHUA €€ TOBAPHBIX CBOMCTB.

[Ipu 3TOM, MEXIy MOMEHTOM H3BATUS HE3aKOHHO 3aroTOBJIEHHOHN JpeBe-
CHHBI M BBIHECEHHEM II0 YTOJOBHOMY [EJIy IPUIOBOpPA CyAa MOXKET HPOWUTH
HIPOIOJKUATEIIBbHBINA IIEPUOJ BPEMEHH, Kak IPABUIIO IPEBBILIAKONINN ABA MECS-
ma, a 1o yrojoBHBIM J€JIaM, IO KOTOPBIM JIMIla, MIPUYAaCTHBIC K COBCPUICHHOMY
MPECTYIUICHUIO HE YCTaHOBJICHBI, BELLIECTBEHHbIE 1OKA3aTENbCTBA XPAHATCS 10
HCTEYECHHUSI CPOKOB YTOJIOBHOT'O NPECIICAOBAHMS, a AJIUTEIbHOE XpaHEHHUE Jpe-
BECHHBI MOXET MPHUBECTU K yTpaTe ee CBOICTB (THUEHHE, paCTPEeCKUBaHUE Jie-
peBa), CHW)KEHUsI PHIHOYHOM CTOMMOCTH, M, KaK MPaBUIIO, BBI3BATH IPOOJIEMBI
IIPU €€ peaTn3aLuy.

VYkazaHHbIE 00CTOSTEIHCTBA CBUACTENBCTBYIOT O HEOOXOUMOCTH 110 KaX-
JIOMY YTOJIOBHOMY JI€JTy, TJ€ C MECT MPOHMCIIECTBHS M3bIMAETCS HE3aKOHHO 3a-
TOTOBJICHHAs! JIPEBECHHA, NPUMEHATH IOJIOKEHHUS MOIIMYHKTOB «@» U «B»
nyHkTa 1 4. 2 cr. 82 YIIK P®, coracHo KOTOPBIX, P HEBO3MOXKHOCTH 00ec-
NMEYCHUA XpaHCHHSA BCIICCTBCHHBLIX N0Ka3aTCJIbCTB, MPEAYCMOTPCHHBIM 3aKO-
HOM cII0cO0OM, MPOU3BOAMTE UX OLICHKY M C COTJIacus Biajenbla Jubo 1mo pe-
LICHUIO Cy/1a IEPeAaBaTh IS peaIM3ali B YIOITHOMOYEHHYIO OpraHU3aLHIo [4].

[lpu sTOM U yCHEMIHOTO MPHUMEHEHWs YKa3aHHOW HOPMBI 3akoHa 0e3
yiep0Oa Juist ToKa3bIBaHHUS HEOOXO0JUMO COONIONIATh PsiJi TpeOOBaHMUH.

Bo-nepBbIX, u3bsTas ¢ MECTa MPOUCIIECTBUS HE3aKOHHO 3arOTOBJICHHAS
JpeBEeCHHA JIOJDKHA OBITh OCMOTpEHA, NPU3HAaHA U MPUOOIIeHa B KaYeCTBE Be-
IIECTBEHHOT'O JI0Ka3aTeNbCTBA, IPOBECHA €€ OIIEHKA (MOJyYeHO 3aKITI0UeHUE
9KCIEepTa TOBApOBEA), a TAKKE BCE HEOOXOIUMBIE CIIEACTBEHHbIE ACHCTBHUS U
9KCHEPTH3HI.

Bo-BTOpBIX, HampaBisieMoe B Cy/A XOAATalHCTBO IOJDKHO OBITH MOTHBHPO-
BaHHBIM U O0OOCHOBAaHHBIM, MaTE€pHUaIaMH YrOJOBHOTO jAejia JOJKHO ITOATBEp-
XKAATbCSA, UYTO M3bsATasl APEBECHUHA ABIAETCS CKOPOMOPTAIIMMCS TOBapoM,
o0ecrniedyeHne HaJIEKAIUX YCIOBUH XpaHEHUs] KOTOPOTO 3aTPyAHEHO, B CBA3H
C UM OHa IoJBepKeHa OBICTPOMY MOPAJIHLHOMY CTApPEHHIO.
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OO6mue TpeboBaHUS K TpaBWIaM XPaHEHUS KPYTIBIX JIECOMATEPHAJIOB
XBOMHBIX M JIMCTBEHHBIX MOPOA periaMeHTHPYIOTCs ['ocynapcTBEHHBIM CTaH-
naprom Coroza CCP «Jlecomarepuaiisl kpyrible. Xpanenue. O6mue TpedoBa-
Hus» 'OCT 9014.0-75 (¢ mamenenmsimu 1-5) ot 01.01.1977 [1].

Cornacno ykazanHoro ['OCTa, kpyribie jecoMarepualbl MO CTOMKOCTU
MOPOJ] IPEBECUHBI TIPH XPaHEHUH K MOPaKCHUIO HACEKOMBIMH, TpUOaMH U pac-
TPECKUBAHUIO TTOAPA3EIIOTCS Ha Kiacchl: | — crolikme: mmxra, Oyk, Tpad,
KJIEH, OJIbXa, OCHA, TOMOJIb, iBOp; Il — He cTolikue: enb, CoCHA, JIUCTBEHHUIIA,
Keqp, 1y0, WIBMOBBIE, SICEHb, Oepesa.

AHanu3 yroJoBHBIX JIeJI, pacclielyeMbIX Ha Tepputopuu PecryOnuku By-
pATHS, TTOKa3all, 9TO HE3aKOHHOW pyOKe IMOABEpIKEHBI JIePEeBbs MOPOJ: COCHA,
JMUCTBEHHMIIA, Keap, OTHocsuecs k Il knaccy — He croiikue.

PecniyOnuka Bypsitus oTHOCHTCS K 3 KIMMATHYECKOW 30HE, TN CPEIHSII
MIPOJIOIDKATENBHOCTh TEIUIOTO TIEPHOoJIa COCTABIsIET Mail-ceHTs0ph. [Ipu aTom
IOJT TETIBIM TEPHOOM T0/[a MOHUMAETCS MTPOAOKUTENEHOCTh TIEPHO/Ia C TI0-
JIO)KUTENBHOM cpeHecyTouyHOW TemmepaTypoit +5 °C u Bele, MpU KOTOpOH
MIPOUCXOANT Pa3BUTHE OWONOTUYECKUX areHTOB pPa3pyIICHHUS M PacTPECKUBa-
HUS KPYTIIBIX JIECOMATEPHAIIOB.

[IponomkuTenbHOCTh XpaHEHUs JecoMaTepualia B TEIUIBIN Mepuos roja B
3aBHCHUMOCTH OT CIIOC00a XpaHEeHHUsI, BUJIA YKIIAJIKA U MEp 3alllUThl, BApbUPYET-
Csl 10 TpeX MecsIeB Ju00 BECh TEIUTBINA MEePHO, TNO0 OIWH-/IBA TETIIBIX TepH-
ona [1].

Takum obOpazom, ansi obecrieueHus: Ooliee ATUTENBHOTO XpaHEHUS He3a-
KOHHOTO 3arOTOBJICHHOW JPEBECHHBI, HEOOXOIUMO COOJIOAATH ONpENeICHHbIC
YCIIOBUSI, BRIOUPATH MTOAXOIAIINNA CIIOCO0 XpaHSHHS, BUJ YKJIAKU, TPUMEHSATh
MEpBbI 3aIUThI U IPEJOTBPALICHUS TOPaKEHUS IPEBECHHBI ONOJIOTHYECKHUMHU
areHTaM¥ M PacTPECKUBAHMUSL.

B nHacrosee BpeMs XxpaHeHHEM KpyHMHOTaOapUTHBIX MPEIMETOB, SBIISIO-
IIMXCsI BEIIECTBEHHBIMH JI0OKA3aTeIbCTBAMHU 110 YTOJIOBHBIM JellaM, B TOM YHC-
Jie JiecoMaTepraioB Ha TeppuTopun PecryOnmku Bypsarus 3aHuMaeTcs ymos-
HOMOYEHHas opranm3anus, ¢ koropoit MB/[ mo PecrybOnvke Bypstus 3akito-
YeH TOCYIapCTBEHHBII KOHTPAKT HA XpaHEHHE Ha TIATHOW OCHOBE.

VYcnoBus XpaHeHHs BEIIECTBEHHOTO JIOKA3aTENIbCTBA, TAKKEe KaK M WHIH-
BHyaJbHbIE TPU3HAKK CAaMOTO BEIIECTBEHHOTO J[0KA3aTeNbCTBA JOJKHBI
YCTaHaBIMBAThCS CIIEJIOBATENIEM B XOJI€ MPEIBAPUTEIHLHOIO pacclieOBaHUS U
OTpaXKaThesl MPH COCTABICHUU MPOLECCYATBHBIX JOKYMEHTOB, TAKMX KakK MPO-
TOKOJI OCMOTpa TpeaMeToB. HemosHOTa NMpOBENEHHOTO OCMOTpa MPEIMETOB
MIPUBOJUT K OTKAa3y CYIOB B YAOBIETBOPEHHH XOIAaTaliCTBA O peaju3alliu He-
3aKOHHO 3arOTOBJIEHHOH IPEBECUHBI.

K npumepy, TapOararaiickum paiioHHBIM cynioM PecriyOnmku Bypsitust oT-
Ka3aHO B yJIOBJIETBOPEHUH XOJIaTaliCTBa CJIe0BATENS O peau3allii He3aKOH-
HO 3aroTOBJICHHOH JPEBECUHBI IO YTOJIOBHOMY JIEIy, BO30YKICHHOMY IO IPH-
3HaKaM MPECTYIUICHUS, mpeaycMoTpeHHoro 4.3 ¢t. 260 YK PO.

CyaoM B OCHOBaHMHM OTKa3a ykazaHo, uTo: «...'OCTom 9014.0-75 npeny-
CMOTpEHa BO3MOYKHOCTh XpaHEHUS! IPEBECHHBI MOPOJIBI COCHA OTHOCSIIEHCS KO
2 KJIacCy CTOMKOCTH HE JI0 TPEX MECAIEB B TEIUIBIN MEPHUOJ T0/a, a Ha MPOTS-
KEHUU JI0 1—2 TerIbIX MepHoIoB. B cBs3M ¢ uem JOBOJBI X0JaTaiicTBa O TOM,
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YTO APEBECHHA IOPOAbI COCHA SIBJISIETCA CKOPOIOPTAIINMCS TOBApPOM HECOCTO-
arenbHbl. Tarke cyly HE MPEACTaBICHO AaHHBIX, MOATBEPXKIAIOIIUX TO, YTO
JaHHAsl ApEBECHHA SIBJISETCS MMYILECTBOM, ITOABEPTAIOIINMCS OBICTPOMY MO-
paJIbHOMY CTapeHHIO, a TaKKe TO, YTO €r0 XpaHEHHE 3aTPyIHEHO WIN U3IEPK-
KM 10 00€CIeUeHHIO CTIeUaIbHBIX YCIOBUH XpaHEHHs] HE COM3MEPHMBI C HX
CTOMMOCTBI0. PaccmarpuBaemast ApeBecrHa MpU3HaHA BEIIECTBEHHBIM J0Ka3a-
TENbCTBOM II0 YTOJIOBHOMY [€Jy, U3 4Yero CIEAyeT, YTO KaXIbli COPTHMEHT,
SIBIISISICH BEILIECTBEHHBIM JIOKA3aTEJIbCTBOM, HECET Ha ce€0€ B TOM YHCIIE CIIEABI
MPECTYIUICHHSI, MOXKET UMETh MHIUBHyalbHbIC TPU3HAKU OPYAUS HE3aKOHHOH
PYOKH 1 nHBIE (PaKTOPbI, UMEIOIUE 3HAYCHUE 1Tl TPABUIIBHOTO YCTaHOBIICHHUS
o0cTosiTenbeTB npoucuecTsus. OnNHAKO B MIPEACTABICHHBIX CYAy MaTepHuajax,
a MMEHHO MPOTOKOJIE OCMOTpa 3a(HUKCHPOBAHO TOJBKO OOIIee KOJIMYECTBO
JPEBECUHBI, UHINBUIYaTbHbIE OCOOCHHOCTH KaXKIOI0 COPTHUMEHTA, KaK Bellle-
CTBEHHOT'O JIOKa3aTeNbCTBA, HEOOXOANMBIE ISl BO3MOXHO JaJbHEHIIEro ycra-
HOBJICHUS W WACHTU(HKANW OpPYAWsS HE3aKOHHOW pyOKW, He 3aUKCHUpPOBa-
HEL...» [2].

VYka3zaHHBII NpUMEp HAISIAHO JEMOHCTPHUPYET HENOJIHOTY NPOBENEHHOTO
OCMOTpa MPenIMeToB (JiecoMmaTepuanos). Jms Toro, 4ToObl BEUIECTBEHHOE JI0-
Ka3aTebCTBO MOYKHO OBUIO peasu30BaTh MPOTOKOJ OCMOTpa MPEAMETOB J0J-
JKCH COACPKATh CBCACHUA O MCCTC U YCJIOBHUAX XPAHCHHA OCMAaTpHUBaAEMOIr'o
necoMareprana (OTKpBITasi, 3aKphITas IUIOIIATKA, aapec), OKpyKawomeh 00-
CTaHOBKE, HaJIW4YUU (OTCYTCTBHM) HacTHJIA (MOAIITA0CILHOIO OCHOBAHUs), HA
KOTOPBIX pa3MelleH MmTabenb, BHAE M CIOCO0e YKIAIK{ JIECOMATepHaIoB
(TTOTHBIH, TUTOTHO-PSIIOBOM MIIM MAYKOBBIN IITa0ENb, JeCcOMaTepHAITH JTOJIK-
HBI OBITH YJI0XKE€HBI KOMJISIMU M BEPLIMHAMH B pa3Hble CTOPOHBI U BBIPOBHEHBI
MO0 OJHOW M3 CTOPOH MITa0ens), OMHWCaHHE COCTOSHUS OpeBeH B ITabelne
(HanMuue Kopbl, IPU3HAKOB THUCHUS, PACTPECKUBAHNS, TOBPEKACHUS HACEKO-
MBIMH), @ CaMOe€ TJIaBHOE, 1€TaJIbHBII OCMOTpP CaMON APEBECHHBI, C OTPAXKEHHU-
€M HHAWBUAYAIBLHBIX OCOOEHHOCTEH Ka)XI0TO COPTHMEHTA, KaK BEIIECTBEHHO-
ro JIOKa3aTeNbCTBa, JUIMHBI Ka)XJIOTO COPTHMEHTA, JuameTpa o0OWX KOHIIOB,
00beMa OCMaTpUBaEMON JIPEBECUHBI, MHBIX HHIUBUIYaJIbHBIX OCOOCHHOCTEH.

Takke cregyeT OTMETHTb, YTO COTJIACHO MOAMYHKTY «B» 4.2 cT. 82 YIIK
P® npu HEOOXOMUMOCTH K MarepHaiaM yroJOBHOTO Jiejia MOXKET OBITh MpH-
o0meH oOpasel BEeIECTBEHHOI'O J10Ka3aTelbCTBa, AJOCTATOUYHBIM IJIsi CpaBHU-
TenbHOro uccienoBanus. COOTBETCTBEHHO, IPU OOHAPY>KEHUH HAa OCMaTpHUBa-
€MbIX 6peBHax 3HaAYUMBIX CJICOOB, 10 KOTOPBIM BO3MOXKHO I/I)Z[eHTI/I(i)I/I]_[I/IpOBaTL
OpyJiue MPECTYIUICHUS WIH YCTAHOBUTH HMHBIC OOCTOSATENBCTBA, MOIJICKAIIUEC
JIOKa3bIBAaHMIO, HEOOXOIMMO MPOM3BOJAUTH CIWJI C JAHHOTO OpeBHA W MPHOO-
[IaTh €0 K MaTepruaiaM YroJIOBHOTO Jienia.

TakuMm o6pa3om, mepes peanu3anueil HE3aKOHHO 3arOTOBJICHHOM JIpeBecH-
HBI CYMTAEM LIeIeco00pa3HbIM IOIyYaTh 00pa3el] BEeUIECTBEHHOTO J10Ka3aTelb-
CTBa I10 Ka)KA0OMY YIOJOBHOMY JI€Ty, IPEACTaBIISIOLIEMY CI0XKHOCTh B pacclie-
OOBaHWU M JOKAa3bIBAHWH, a TAKXKE IPU HATUINHN BepOHTHOfI HeO6XOJII/IMOCTI/I B
MPOBEICHNH JOTOJIHUTEIBHBIX MPOLECCYABHBIX MEPOIPHATHH C H3BATHIM
BEIIECTBEHHBIM J0KA3aTeJILCTBOM, C LIEJIbI0 UCKIIIOYEHHUS YTPaThl 10Ka3aTeib-
CTBEHHOH 0a3bl.
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VYuuTeIBas, 9TO XpaHEHUE BEIECTBEHHBIX JOKA3aTEIbCTB HAa TEPPUTOPUHU
pecnyOnuKH OCYIIECTBISIETCS CTOPOHHEH OpraHu3anueid, Ha TJIAaTHOM OCHOBE,
B TIOCTaHOBJICHHH O BO30YXIEHHH TEpell CyIOM XOAaTaiCTBa O pean3aluu
HE3aKOHHO 3arOTOBJIEHHON JPEBECHHbI HEOOXOOMMO yKa3blBaTh JAHHBIE CBE-
JICHUSl ¥ PacCUMTHIBaTh cyMMy, noTpadeHHyto MB/l mo Pecnybnuke Bypsarus
Ha XpaHEHHE BEIECTBEHHOI'O JOKAa3aTeIbCTBA, TEM CaMbIM IMOATBEPKIATh, YTO
U3JEPKKH 110 00ECIICUEHHIO CIIELUATIbHBIX YCIOBUN XPaHEHUs BEILIECTBEHHOTO
JOKa3aTeNIbCTBA MOTYT CTaTh HECOM3MEPHMBIMH C MX CTOUMOCTBIO.

B kxadecTBe MM0JIOKUTENBHOTO pUMeEpa MpUBeAeM perieHne EpaBHUHCKOrO
paiionHoro cyna PecriyOnuku BypsiTHs, KOTOpBIM YIOBIETBOPEHO XOIATalCTBO
CJIE0BATENsl O pEaIN3allii BEILECTBEHHOIO J0KAa3aTelbCTBA MO YTrOJOBHOMY
Jeny.

Tak, cy1 B CBOEM pEIIeHHH yKa3al, YTO: «...B XOJe OCMOTpa MecTa Ipo-
HCIIECTBUA B JIECHOM MAacCHUBE U3bsITa JUCTBEHHHUIIBI 001IMM 00bemMoM 10,446
KyOomeTpoB. B xozxe npeaBapuTeIbHOTO CISACTBUS JaHHAS IPEBECHHA OCMOT-
peHa, mpu3HaHa M MpHOOIIeHa B Ka4eCTBE BEIIECTBEHHOT'O JOKA3aTelbCTBA U
XpaHUTCS B YIMOJHOMOYEHHOM OpraHu3aluy Ha TEPPUTOPUM OTKPBITOH ILIO-
MIaJKH. 3aKJIIOUYEHHEM TOBAPOBENUECKOW HKCIEPTU3BI YCTAHOBIEHA PHIHOYHAS
CTOMMOCTb H3BATHIX JIECOMAaTEPHUAJIOB U YKa3aHHBIA JiecoMaTepHall SBISeTCA
cKoponopTsimuMcss ToBapoM. COrjlacHO YCJIOBHSM TOCYJapCTBEHHOTO KOH-
TpakTa, Mexxy MB/] mo PecrryOnuke Bypsitus u ynomTHOMOYEHHOM OopraHu3a-
Luel, XxpaHeHHe BEIIeCTBEHHOTO JI0Ka3aTeNlbCTBA MPOU3BOJUTCS Ha BO3ME3[I-
HOH OCHOBEC, CTOUMOCTDb XpaHCHUIA yKaSaHHOI\/'I APEBECUHLBI B CYTKH COCTAaBJIACT
12,53 pyOneit. YuurteiBas, 9TO Kpyrias JIpeBECHHA JINCTBEHHHUIIA HE3aKOHHO
3aroTOBJIEHA B TEIUIBIM NMEPHOM, XPaHUTCS 1 MecCsI] B HEHaUIEKAIINX YCIOBUAX
" ABJISICTCA CKOPOIIOPTAIIMMCS TOBAPOM, a TAKIKE ABJIIACTCA T'POMO3IKUM IIPE/I-
METOM, B CBSI3U C UM, €€ XpaHEHHE IIPH YTOJIOBHOM Jiefie 3aTpyIHEHO. . .» [2].

Takum 06pa3oM, AJsl NPUHATHUS PELICHUS O Pealn3alil HE3aKOHHO 3aro-
TOBJIEHHOM APECBECUHBI HGO6XOI[I/IMO HaJIM4ME€ COBOKYITHOCTHU OCHOB&HI/IfI, nona-
TBEP)KJIAIOINXCS MaTepUalaMH YTOJIOBHOTO Jefia, O TOM, YTO BEIECTBEHHOE
JIOKa3aTeJIbCTBO SIBIISIETCS] TPOMO3JKUM, CKOPONOPTSIIMMCS TOBapoM, Tpely-
IOIIUM CIICHUAJIBbHBIX yCJ'IOBI/Iﬁ XpaH€HHA, CO3AaHHUC KOTOPBIX MOKET CTaTb
COM3MEPUMO CO CTOMMOCTBIO JAPEBECHHBI, WM JIaXKe MPEBBIIIATh €€, a TaKXKe
IPU U3BSITHM U OCMOTpPE BEIECTBEHHOI'O 3aKOHOAATENBCTBA JOJKHA OBITh
o0ecrieyeHa MOJIHOTA MPOBEICHHOTO OCMOTpPA, OTPAXKEHbI CBEICHUS HEOOXO-
JTUMbIE JUTsI UACHTU(GUKAIIMY HE3aKOHHO 3arOTOBJICHHOM JPEBECHHBI, U OTHE-
CCHHA €€ K KOHKPCTHOMY YI'OJIOBHOMY A€y, 4 TAaKKC YCTAHOBJICHHUA B XO/I€
OCMOTpa NMPEIMETOB MHAUBHIYATbHBIX 0COOCHHOCTEH BEILIECTBEHHOIO J0Ka3a-
TCJIIBCTBA, U IIPU HGOGXOI[I/IMOCTI/I U3bATUA 06pa3ua IJie CPpaBHUTCIIBHOTO HMC-
caenpoBanus [6, c. 59; 7, c. 129].

Tonbko mpu COOMIOAEHUM MEPEUMCICHHBIX BBIIIE YCIOBHMH, CIIEI0BATENb
MO>KET PacCUUTHIBATh Ha YJOBJIETBOPEHHUE 3asBICHHOIO UM MEpes CYAOM XO-
JaTaiicTBa O pearu3aliil HE3aKOHHO 3ar0TOBJICHHOI IPEBECHHBI.

CpenctBa, BBIpYYEHHBIE OT PEAIM3alMM BELIECTBEHHBIX JOKAa3aTEIbCTB,
3a4HCISIFOTCS Ha JACTIO3UTHBIN CUET OpraHa, MPHHSBLIETO PEeLIeHne 00 U3bSITUH
YKa3aHHOTO BEIIECTBEHHOTO JIOKAa3aTelbCTBA. TakuM 00pa3oM, NMpHMEHEHHE
MIOJIOKEHUH  YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHOJIATENIbCTBA O pealln3allui
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BCHICCTBCHHOI'O J0Ka3aTCiIbCTBA — HC3aKOHHO 3ar0TOBJICHHOM APEBECUHBI
MO3BOJISICT IMOBBICUTHL MNPOLCHT BO3MCIIAEMOCTU IMPUYMHCHHOI'O 3KOJOTIU4Ye-
CKHMMHU NPECTYIICHUAMHU BpC€Ja U UCKIIIOYUTL yTpaTy JACJIOBBIX CBOMCTB ApEBC-
CHUHBEI.
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OCOBEHHOCTH PACCJIEJJOBAHH S CEPUMHBIX YEUVICTB

© Hviovinoe bascxanan Kapzanosuu*

MarmcTpaHT 2-ro Kypca o0y4eHHUs IOPUANYSCKOro (DaKyIbTeTa
BypsiTckoro rocynapcTBeHHOro yHuBepcutera uMenu Jlopxu banzaposa
(r. Ynan-Ym)

E-mail: tsydypov93@list.ru

B cratbe paccmaTpuBaroTcsi 0COOEHHOCTH pacClieIOBaHUs CEPUIHBIX YOUNCTB.
AHATU3UPYIOTCS COBPEMEHHBIE BO3MOXKHOCTH, IPUMEHSIEMBIC ST PACKPBITUS
JAHHOTO THIA MPECTYIUIeHUH. MOXKHO yTBEepKIaTh 00 ycTapeBaHUU METOIUKH
paccienoBaHus CepUHHBIX YOUICTB U HEOOXOIMMOCTH BHECEHUS KOPPEKTHPO-
BOK. B 3aximroueHnn aBTOp MOINEPKHUBAET HICI0 HEOOXOIMMOCTH BBEICHUS
meroaa maccoBoro JJHK-ckpruHuHra HaceneHusl.

Knrouesvie cnosa: cepuitapie yOmiicTBa; MPOOIEMBI pacCiIeqOBaHUs; TIPO-
(halMHT; KPUMHUHAITMCTHYICCKUHN MPOodaiIiHT; CepUitHBIN yOUiiIa; pacKphITHE
yOHiCTB.

The article discusses the features of the investigation of serial killings. The
modern possibilities used to solve this type of crime are analyzed. It can be
argued that the methodology for investigating serial killings is obsolete and
that adjustments are needed. In conclusion, the author supports the idea of the
need to introduce a method of mass DNA screening of the population.

Keywords: serial killings; investigation problems; profiling; forensic
profiling; serial killer; murder disclosure.

[Ipobiema ocyriecTBICHHUS pacclieflOBaHUs CEPUNHBIX YOUIICTB B HACTOS-
mee BpeMs JOBOJBbHO akTyaibHa. [locrneanue rojasl Ha Tepputopun Poccun
Ha0JII0/IACTCS HEKOTOPBIH POCT CepuitHbIX youiicTB. Jlo 1998 r. 3aBoauau oKo-
10 2027 yronoBHBIX aen exxerogano. B 2002 r. mudpa mocturna 205. B 2003 .
0 CepuitHBIM yOuiicTBaM ObLTO BO30Yk1eHo 350 yromoBHbIX aen. [lo qanHbEIM
I'MALL MBJI Poccuu c¢ 2005 mo 2010 r. 3apeructpupoBano 139 cepwuit
youiictB. U3 HUX 98 cOBepIIeHBI IO KOPHICTHBIM MOTHBaM, MOTUB 41 cepuu
yOuicTB — cekcyanpHbld. OgHAaKO Mo3ke MUHHCTEPCTBO BHYTPEHHHX el
OTPaHUYWIO JIOCTYIl K cTatucTuke. Takum oOpa3oMm, B Poccum oTcyTcTBYyeT
OTKpBITasl CTATUCTUKA CEPUHHBIX YOMHCTB U okoiio 70% cepuiHBIX yOWUIHCTB
oCTaéTCsl HEPaCKPHITHIMU [4].

AKTyaJlbHOCTh TIPEACTaBICHHON TEMBI, 3aKJII0OYaeTcs B OOLIECTBEHHOM
OTIACHOCTH CEPUIHBIX YOHHCTB, B pOCTE YUCIIa HEPACKPHITHIX YOUICTB, a TaKKe
B CYLIECTBOBAHUH CJIOXKHOCTEH NP paccieIOBaHUN CEPUUHBIX YOUHCTB U BO3-
HUKIIEH HEOOXOIUMOCTH COBEPIICHCTBOBAHMS CPEICTB PACKPBITHS JaHHOTO
BUja npectymieHui [6, ¢. 103]. Cepuiinbie yOuicTBa 001aIaI0T CIEIYOIIUMHU
MPU3HAKAMHU: HEOAHOKPATHOCTb, YMBIIIJICHHOCTb, €IWHCTBO MOTHBOB, CXO-
KeCThb CII0COO0B COBEPILICHHUS PECTYIICHHS, HHTEPBAIbHOCTb.

* Hayunsiii pykoBoautens H. b. CanpikoB, mon. kadeapbl yroJoBHOTO Mpolecca H
kpumuHanucTuku OI'bOY BO «bypsATckuil rocyaapCTBEHHBI YHUBEPCUTET UMEHU
Hopxu banszaposay.
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PaccnenoBanue u packpbiTue Takux A€l Bceraa ObUIo OJHON U3 Haubolsee
CIIOKHBIX MPOOJIEM, CTOSIIUX Mepea MPaBOOXpaHUTENbHBIME opranamu. [Ipu-
HUMas BO BHUMAaHHWE TMOBBIIICHHYIO OOIIECTBEHHYIO ONACHOCTh CEPHHHBIX
yOUHCTB, Uil YCTaHOBJCHUS MPECTYIIHUKOB CIEAYET UCIOJIb30BAaTh BCE HMME-
folIrecss BOSMOXKHOCTH, B TOM UYHUCIIE M COBPEMEHHBIE JOCTHKEHHUS Hayku [4,
c. 59]. OnHy M3 rIaBHBIX TPYAHOCTEM COCTaBIsET CBOEBPEMEHHOE paclo3Ha-
BaHWE B 00ImIel Macce yOUICTB MIMEHHO CEPHIfHBIX, a TAaK)Ke OTCYTCTBHE NIaH-
HBIX B ONEPAaTUBHOM pa3pabOTKe, yKa3blBAIOIIMX HA IPEIIONaraeMoro Ipe-
crynHuka. J{ns pemeHust JaHHOW MpoOaeMbl TpeOyeTcsl co3AaHue YeTKo Aek-
CTBYIOLICH MHPOPMAMOHHO-aHAIMTHYECKONH CHCTEMBI, TIO3BOJISIIOICH omepa-
TUBHO 00pabaThIBaTh JaHHBIE 00 yOwmicTBax, 0OJamaromMX MpH3HAKAMH Ce-
PHUITHOCTH, U CBOEBPEMEHHO BBISBIIATH T€ TPYIIBI YOUICTB, KOTOPHIE COBEp-
LICHBl OJJHAMH U TEMH Ke JMIaMu. B crcTeMy JOKHBI OBITH BKIIIOYEHBI TPa-
(b1, XapakTepu3ymoIye Kak oOInre MprU3HaKd (TUN TPECTYIICHHS, TUIHOCTD
XKEPTBBI, BPEMsI COBEPLICHUS MPECTYIUICHUS M [p.), TaK U cHeuupuuHbIC
(HampuMep, oOcCTaBlieHHE MPECTYMHHKOM COOOIIEHUsS, OMWCAaHHWE MOJI0KECHUS
JKEPTBHI, CIIOcO0 pacuieHeHus Tpyna). [lepsas Takas cuctema Obliia co31aHa B
CIIA. Ona ocHOBaHa Ha croc0o0ax AEHUCTBUS MPECTYITHUKA MPH COBEPIICHUH
npectymienus (modusoperandi). Cuctema MO3BOJSET ONPEIACIUTh CTEICHb
CXOJICTBA B JAHHBIX O MOJO3PEBAEMBIX, YCTAHOBHUTH CBSI3b MEXKIy MpPECTYyILIe-
HUSIMM M TIOMOTaeT WACHTU(GHUUHUPOBATh Hanbosee BEPOSTHOIO MPECTYIHHKA,
YTO, COOTBETCTBEHHO, CITIOCOOCTBYET ONEPATHBHOW KOOIEPALUH COTPYIHHUKOB
MPaBOOXPAHUTEIBLHBIX OPraHOB, TOMOTAET C OOJNBIIEH TOYHOCTBHIO CIPYIITHPO-
BaTh YOMICTBa IO NPU3HAKY CEPUHHOCTH, COKpAILAET BPEMs paccielOoBaHuUs.
Brenpenne takoii koHnenuu B Poccun, MoxeT coneiicTBoBaTh Oosee addek-
TUBHOMY pacClIeIOBaHHIO CEPHUMHBIX YOWHCTB, B CBS3M C KOHIIEHTpaluen
00Jb1I0T0 00BEMa HEOOXOAMMOH CIEICTBUIO0 HHPOPMALIUK B €AMHON CHCTEME
[1,c. 87].

Wwmes B BUIy, 4TO cepUIHBIMU YOUHTIAMH YaCTO OKA3bIBAIOTCS JIUIA C TICH-
XHYECKHUMHU HEJAOCTATKAMH M OCOOCHHOCTSIMH, TIEPCTICKTUBHBIM HarpaBlieHHEM
Pa3BUTHS METOJI0B KPUMHUHAIUCTUKU JJIsl PAcCIICAOBaHNS CEPUMHBIX YOUICTB,
B YaCTHOCTH, SIBISETCS TICHXOJIOTH3AIUSA, TO €CTh UCIIONIb30BAHNE TICHXOJIOTH-
YeCKHX 3HaHWH, IPHEMOB U METOIMK B TIPAKTHKE MMPABOOXPAHUTEIBHBIX OPTaHOB.

Taxk, mpu pacciieloBaHUU CEPUUHBIX YOMICTB BO3MOXKHO HCIOJIb30BaHHE
METOZa MCUXOJMHI'BUCTUYECKOro aHanu3a. OcoOeHHO LienecooOpa3Ho NpuMe-
HATh TaKOM METOJ| B cliydae OOpalleHUs] IPECTYITHUKA C YCTHBIMH WA MHUCH-
MEHHBIMHU COOOIIeHUsAMH B noyuiuio, CMU. B nmpuMep MOKHO TPUBECTH pac-
clieoBaHMe Jiena cepuitHoro youisl [[pBuna bepkoBuia, KOTOPBIN MOCHLIAN
nuceMa B ra3zeTsl. C MOMOIIBIO TMCHXOJIMHITBUCTUKH B Hadajie paccie/l0BaHMs
yIIAJIOCh COCTABUThH MPOQUITL PECTYITHUKA, KOTOPBIH, KAK 0Ka3aJ0Ch BIOCIE/-
CTBHH, OBIJI BECbMa TOYEH.

Kpome Toro, yuntbiBas xapakTep COBEPLICHHOI'O NPECTYIUICHHS, B CHILY
MICUXOTPABMUPYIOIMUX (aKTOPOB, MOXKET BO3ZHUKHYTh CHUTYallUsi, IPU KOTOPOH
CBHUJIETENH JHOO MOTEPNEBLINE MOTYT HE NOMHHTH BCE JIETall MPECTYHMHOTO
NesIHUS, @ MHOT/Ia U BOBCE BBITECHHUTH M3 MAaMSTH JaHHBIE TICUXOTPAaBMHUPYIO-
IMe BOCIIOMUHAHUS, YTO, 0€3yCIOBHO, HETATUBHO CKaxkeTcs Ha 3¢ddekTuBHO-
CTH pacclieloBaHus. Torna npu corinacu y4acTHUKOB MOTYT OBITh MpHBIIEYe-
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HbI KBAIN(HUIMPOBAHHbIE IICUXOJIOTH Ul aKTUBALMM NAMSITH CBUICTENEH, M0-
TepreBmux. Mudopmanms, momydeHHass OT JaHHBIX JIMI, MOXKET OKa3aTbCs
0co0eHHO 3HAYMMOI1 IS TIpoliecca BCETO PacciieI0BaHuUsI.

B nenom, BKIIIOUYEHHE MCUXOJIOTHYECKONW COCTABIISIOIIEH B paccleIOBaHUE
CepUIHBIX YOMICTB UMEET BAYKHOE 3HAUCHHUE, 3a4aCTYI0 HMEHHO paboTa B 3TOM
HaIpaBJI€HUH TOMOTAaeT BECTU BIEpE] IPOIECC BCErO pacciefoBaHus, IMO-
CKOJIbKY JaHHBIX ISl IPOABIKCHUS Jela MOXKET OBbITh HEIOCTAaTOYHO, a CIIe-
HUGUYHOCTh COBEPLICHUS TAKOT'O THUIA MPECTYIUIEHUH O00YCIOBJICHA M OCO-
OCHHOCTSIMHM JTMYHOCTH NPECTYIHUKA, KOTOPbIE BO3MOKHO HCIOJIb30BaTh IS
COCTaBIICHHS €T0 IICUXOJIOTHYECKOTO MPOGHUIIS.

BesycnoBHO, cienyeT OTMETHTB M TO, YTO B PacCIEIOBaHUM CEPUNHBIX
yOMICTB JOJKHBI MPHHUMATH y4yacThe HaumOosee KBalu(DUIMPOBAHHBIE U
OTBITHBIE COTPYAHUKH, YTOOBI CBECTH K MHHHMYMY OIIMOKH CIEACTBUS [3,
c. 308].

3avyacTyro y ciiegoBaTeleld OT Mepeu3ObITKa e, OTCYTCTBYET BO3MOXK-
HOCTB YIITyOUTBCS B caMble MeJIbYalIlie JeTall KapTUHBI pecTyruieHus. He-
JOCTaTOK 3HAHWH KakK NpoQecCHOHANBHBIX, TaK U 3HAHUH IICUXOJIOTUH, TOXE
WTPAIOT HE B MOJIB3Y PACCIECIOBAHUS. Y UNTHIBASL, YTO CEPUNHBIE TPECTYIICHUS
BCE K€ HE COBEPIIAIOTCS CIUIONIb M PAJIOM, OOJBIIMHCTBO ClIe0BAaTEIeH Mpo-
CTO HE MMEIOT JOCTATOYHOW MPAaKTHKH, MO3BOJISIONMIEH OBICTPO M 3P HEKTHBHO
pacciieioBaTh NPECTYIIIEHA TaKOW KaTerOpHH.

WznavanbHo, 5Ta MeToAuKa Oblia BBeleHa B MpakTHKy B DenepanbHOM
Oropo paccnenoBaHuil. Tam ecTh crienuanbHOE MOAPA3AeICHUE, KOTOPOE 3aHU-
Maetcsi pa3zpaborkort mpodumieit. [lomumo coctaBnenus mpoduiei, B 3axadn
MICUXOJIOrOB-IPo(hailyiepoB BXOAUT KOHCYJIBTHPOBAHHE CiedOBaTeNeil mo Bo-
IpocaM paccieoOBaHMs MPECTYIUIEHHUS, a TaKkKe M0 MPOBEIECHUIO JOIIPOCOB C
MIPEAIOIaraeéMbIMH MIPECTYITHUKAMH.

Jormpoc sBnsieTca BaX)HOW YacThlO, TaK KaK MPECTYNHUKH JTaHHOW KaTero-
pHUH 00TaIaI0T BHICOKMM MHTEIIEKTOM, 3a4acTyIO «UTPAIOT CO CIEICTBHEM», U
JIOTIPOC C HUMH TIPEJICTABISIET OCOOYIO CI0XKHOCTh, TpEOYeT THIATENbHON MO
TOTOBKH M ONPEIEIEHHBIX NICUXOJIOIMUECKUX 3HAaHMM M HaBbIKOB. Eme onHa
opraHu3anys, 3aHuMaromasics npoduiarnpoBaHueM, — AKaJeMusi OBeAeHYe-
ckoro npodainuHra, oHa UMeeT psijl GUINATIOB B pa3HBIX TocyaapcTBax EBpo-
nbel. CrenuanucTsl 3Toi AkaJeMuy IPOBOIAT YaCTHBIE paccleOBaHus U Kyp-
cbl 00yueHus npodaitnuary [7].

B Poccun aToT MeToa He MOTy4YHII CTONb IIUPOKOTO pacipoOCTpaHeHHUs, 110
cpaBHenuto ¢ CIIA u ctpanamu EBpomnsl, Tak Kak poccuiickas mpaBOOXpaHu-
TeJIbHAsl CUCTEMA HE BOCIPUHUMAET IOKA B CEPhE3 JaHHBIN NCUXOJIOTMYECKUN
METO/I, OTHOCSICh K HEMY CKENTHYEeCKH. A KOTJa Bce K€ BO3HHKAaeT HeOOX0Iu-
MOCTh B €0 MPUMEHEHUH, TO pa3padoTKa MpoQuiieil mopydaeTcs ICUX0IoramMm
U TICUXUaTpaM, He UMEIOLIMM CIIEHUaIbHON MOATOTOBKH B 00JIacTH Npoduin-
pOBaHUsl, KaK HaIlpuMep, B 3apyOekHbIX cTpaHax. OCHOBHBIE 331a4H IICUXO0JIO-
THYECKOTO MPOQUIIS: CY)KEHUE KpyTa IMOJI03peBACMBIX JIHII, HAIIPABICHHUE MO-
HCKa MPECTYITHUKA, UCXOJISl U3 €r0 IICHXO0JIOTHYECKUX 0COOEHHOCTEH.

Pan kpumuHanucTos, B ToMm uncie IIpeacenarens CneacTBEHHOTO KOMHTE-
Ta PO A. WM. bacTpplkuH CYUMTAIOT, 9TO BHEIPEHHE B PabOTy KPUMHHAJINCTOB
CrnencrBennoro komurera Poccun maccoBoro JIHK-ckpuHuHTa HaceneHus, a
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TaK)k€ METOJ]a BOCCTAHOBJICHHS BHEUTHOCTH YeJIOBEKa JTaXKe IO pa3pymIeHHON
JHK yny4mmno Obl moka3aTeny pacKpblBa€MOCTH MpecTyIuieHnid. Ha Mexmy-
HapOJHOW HAYYHO-NIPAKTUYECKOH KoH(pepeHIHH Ha TeMy «KpuMmuHamuctuue-
CKOE COMPOBOXKICHHUE paccielOBaHUs MPECTYIUICHUH: TPOoOIeMbl U MyTH HX
pemenus» A. M. bacTpbIkvH 3asBWII, YTO «BIIEPBBIE 32 BCE BPEMS MOJIEKYJISP-
HO-TeHEeTH4ecKuX uccienoBaHuii B PO CneacTBEHHBIM KOMHUTETOM CTall HC-
MOJB30BaThCA TaK Ha3blBaeMbld MeToj MaccoBoro JIHK-ckpuHuHra Hacesne-
Hus». MaccoBbid JIHK-CKpUHUHT HaceleHusi TOMOT CJIEJACTBUIO BBIUMCIWTD
yOuiIly ISATHICTHETO MaJiburka Bo Bmagumupckoit oomactu B 2012 r. Umes B
pacHopsDKEHNM TeHETHYECKUI MaTepran MpecTyNHUKA, KPUMUHAIHUCTBI CpaB-
HuBaroT ero ¢ JIHK Bcex BO3MOXHBIX mogo3peBacMbIX. [IpoBepKy mpu 3TomM
MOTYT MPOXOIUTH JECATKH YEIOBEK, KOTOpbIE MOTEHLIHAIBHO MOTYT OBITh
MIPUYACTHBI K IPECTYIUIeHHIO [5].

Takum oOpaszoMm, UIA TIPEONOJICHUSI TMPOOJIEM pPacCIeOBAHHUA CEPUHHBIX
yOHiicTB HEOOXOANMO H3y4aTh, aHAIM3UPOBATH, BHEIPATh HAyUHBIC JOCTIHKE-
HUS COBPEMEHHOCTH U 3apyOeKHBIH OIBIT, a TAK)KE Pa3BUBATh MX OoJiee MHPO-
KO€ HCIIONb30BaHUE HAa TPAKTHKE. DTO OyIeT CIocOOCTBOBATH HE TOJBKO
YCHEITHOMY PACKPBITHIO PECTYIDICHHI TaKOTO THTA, HO U U3YYCHHIO CIIeIHa-
JIUCTaMH COIMAIIbHBIX, TICUXOJOTMUYECKUX MEXaHU3MOB BO3HHUKHOBEHHUS TaKOTO
SIBIICHUSI, KaK CepUiHbIC YOHMIICTBA, HCCIICAOBAHHUIO IMYHOCTH MPECTYITHUKA B
LIEJSIX COKPAIICHUS YHCia JaHHBIX MTPECTYTUICHHUM.

g pa3BUTHS 3TOrO METOAA MPUMEHEHUs, IPU PACKPBITUN U pacciieioBa-
HUM TIPECTYIUICHUH, HEOOXOIMMO BHEAPHUTH CIEHUAbHBIE 00pa3oBaTENbHBIC
HamnpaBneHus. Cormacumcst ¢ O.A. MupoHOBO#H B TOM, YTO HEOOXOAMMO BBe-
cTH 00s3aTenbHBIE KYPCHI Ul CIIeI0BaTeNel, B KOTOPHIX Oolee moapoOHO Oy-
JIET pacKphITa TeMa JUYHOCTH U ee moBeaeHus [2, c. 19-21]. Takue 3HaHus,
0e3yCI0BHO, OKaXKYT IMOJIOKUTEIBHOE BO3ICHCTBHUE, TaK KaK B PACKPBITHH TIpe-
CTYIUICHHH, 3TH 3HAHUS SIBIIOTCS He0OXoauMbIMH. Ho, BaXXHO OTMETHTB, 4TO
ncuxoJora-npodarinepa, Mo HalIeMy MHEHHIO, HE 3aMEHHUT CJIE0BATENb, JaKe
CO 3HAHUSIMH TICUXOJIOTHH. JTa JO0JDKHA OBITH OTJENbHAs KaTeropus crenua-
JIUCTOB, KOTOpas OyaeT paboTaTh UMEHHO B 3TOM HAIPaBIICHUH.

AHanm3 Mo3BOJISIET BBIIBUHYTH NPEJIOKEHHE 0 HEOOXOJUMOCTY BBEICHHS
MeToaa maccoBoro JIHK-ckpuHuHra HaceneHus M co3/iaHus Ha ero 0ase eau-
HOTO MOJIEKYJISPHO-TEHETUYECKOT0 y4ETa, KOTOPBIM MO3BOJNUT 0E301THO0YHO
BBISIBIISITh CEPUMHBIX YOWAIL, 1aXKe CITyCTS TOJBI ITOCIe COBEPIISHUS] UMU TIpe-
CTYIUICHUH.
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