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Dear colleagues!

Editorial office of our periodical thank all the authors who decided to publish their scientific
works in the new issue of the International Penitentiary Journal. Due to your cooperation with us,
the geography of authors is expanding, as well as the thematic coverage of our journal. This issue
features works prepared by authors from five countries. Authors of current issue are affiliatedwith
leading law schools ofUzbekistan, Kazakhstan, Moldova, Belarus, Mongolia:Tashkent State
Law University (Tashkent, Republic of Uzbekistan), Academy of Law Enforcement Agencies
under the Prosecutor General’'s Office of the Republic of Kazakhstan (Nursultan, Republic of
Kazakhstan), University of Internal Affairs of Mongolia(Ulaanbaatar, Mongolia), “Stefan cel Mare
Academy” of the Ministry of Internal Affairs of the Republic of Moldova, Academy of the Ministry
of Internal Affairs of the Republic of Belarus (Minsk, Republic of Belarus), Kostanay Academy of
the Ministry of Internal Affairs of the Republic of Kazakhstan named after ShrakbekKabylbayev
(Kostanay, Republic of Kazakhstan).

We should also note that this issue contains a number of articles prepared by practitioners of
the penitentiary departments of the Republic of Belarus and the Republic of Moldova (employees
of the department of Corrections of the Ministry of Internal Affairs of Belarus Republic (Minsk,
Republic of Belarus), Correctional Colony No 2, Department of Corrections of the Ministry of
Internal Affairs of the Republic of Belarus in the Mogilev Region (Bobruisk, Republic of Belarus),
National Penitentiary Administration of the Ministry of Justice of the Republic of Moldova
(Chisinau, Republic of Moldova)).

As before, the editorial Board of the journal invites all colleagues to publish announcements
of scientific events and reports on their conduct. We are convinced that this practice will help to
expand the audience of announced events in scientific life and will provide them with appropriate
information support. We are also open for cooperation and are ready to publish research
papers on all branches of penitentiary activity prepared by authors from different countries
of the world.

Alexey Vladimirovich Rodionov

Editor-in-Chief of International penitentiary journal,
Sc.D (Economy), Associate Professor
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YBaxkaemble konneru!

Pepakuus Hawero nepnogmnyeckoro nsgaHus bnarogapuTt BCeX aBTOPOB, KTO MPUHSAN pe-
LLEHMEe pa3MeCcTUTb CBOU Hay4dHble paboTbl B 04epeaHOM Bbinycke MexayHapoaHOro neHu-
TeHUnapHoro xypHana. bnarogaps Bam paclumpsieTca reorpadus aBTopoB, a Takxe Tema-
TUYECKMIA OXBAT HaLero XXypHana. B aTom Beinycke npefcrtaBneHbl paboTbl aBTOPOB M3 MATU
cTpaH. CBou paboTbl onybnukoBanu yyYeHble-NneHNTEHUMAPUCTLI U3 BEAYLLUX HOPUANYECKMX
BY30B Y30ekuctaHa, KasaxcraHa, Mongossl, benapycu, MoHronum: TalkeHTCKOro rocyaap-
CTBEHHOTO HOpPUAMYECKOro yHmBepcuTeTa (r. TawkeHT, Pecnybnuvka Y3bekuctaH), Akagemum
NnpaBoOOXpaHUTENbHLIX OpraHoB npu leHepanbHoW npokypatype Pecnybnukn KasaxcTtaH
(r. Hyp-CyntaH, Pecnybnuka KasaxcTtaH), YHuBepcuteta BHyTpeHHUX aen MoHronum
(r. YnaH-baTop, Monronus), Akagemun «ltecdpaH yen Mape» MB[ Pecnybnukn Mongosa
(r. Knwnnes, Pecnybnuka Mongosa), KoctaHanckon akagemun MuHUCTepcTBa BHY TPEHHUX
aen Pecny6nvku KasaxctaH umenm LpakbekaKabbinbaea (r. KoctaHan, Pecny6nvka Kasax-
ctaH), Akagemua MBIl Pecnybnuku Benapychb (r. MuHck, Pecnybnuka Benapych).

OTpenbHO OTMETUM, YTO B 3TOM BbIMyCKe onyGrvMKkoBaH psj cTaTten npakTudeckux pabort-
HUKOB NeHUTeHUnapHbIx BegomcTB Pecnybnukun benapyck n Pecnybnvku MongoBa (cotpya-
HUKWN genapTaMeHTa UCNOJNTHEHUSA HakadaHMin MuHUcTepcTBa BHYTPeHHUX aen Pecny6nvkm
Benapychk (r. MuHck, Pecnybnuka Benapyce), icnpaButenbHomn konoHmum Ne 2 YnpasneHus
HenapTameHTa ucnonHeHus HakaszaxHmin MB[ Pecnyonuku benapyck no Morunesckown obna-
ctun (r. Bobpynck, Pecnybnuka Benapycb), HaLMOHaNbHON NEHUTEHLMAPHON agMUHUCTPaLnn
MuHucTtepcTBa tocTuumm Pecnybnukn Mongosa (r. KuwinHes, Pecny6nuka Mongosa)).

Kak v npexae, pegakuus XypHana npurnalwiaeT Bcex Konner K nyonmkaumm aHoHCOB Ha-
YYHbIX MEPONPUATUIA N OTYETOB 00 UX NpoBeaeHMn. Mbl yoexaeHsbl, 4To NnogobHasn npakTuka
OyneT cnocob6CcTBOBATL pacLUMPEHNIO ayaMTOPUM aHOHCUPYEMbIX COOLITUIA B HAYYHOW XKU3HN U
OyneT okasbiBaTb MM COOTBETCTBYIOLLYIO MH(POPMALMOHHYI0 NogAepXKKy. Mbl TakKe OTKPbITbI
ANS COTPyAHMYECTBa M rOTOBbI Ny6GnvkoBaTh MccrnegoBaTenbckme paboThbl N0 BCEM oTpac-
NaAM NeHUTeHLUMapHON AeaTenbHOCTH, MOAroTOBEHHbIE aBTOpaMy U3 pasHbiX CTpaH Mupa.

Anekceli Bnadumuposuy PoduoHos,

rnaBHbIN pegakTop MexayHapogHOro NeHUTEHLMAPHOrO XypHana,
OOKTOp 9KOHOMUYECKUX HayK, OLEHT

Scopus ID 57194512706

Web of Science Researcher ID E 5744-2016

ORCID 0000-0002-9311-4896
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Niyazova S. S.

HussoBa C. C.

THE MAIN MEANS OF ENSURING A SENTENCE EXECUTION
IN THE FORM OF RESTRICTION OF LIBERTY

OCHOBHbIE CPEACTBA OBECTIEHEHNA MCITOAHEHUNA
HAKA3AHNA B BUAE OTPAHMHEHNA CBOBOABI

Abstract. Currently, the Republic of Uzbekistan is actively implementing reforms of the
penal legislation and the penal system. Their main tendency is to abandon the previously
dominant opinion about the possibility of reducing crime by toughening penalties and
to choose a course for strengthening and developing legal norms that promote greater
individualization and differentiation of criminal responsibility. However, we have to admit
that the current system of punishments does not have measures that can achieve the
goal of correcting convicted persons without elements of isolation from society, but under
the supervision of competent law enforcement agencies. The relatively rare use of the
restriction of liberty, in the author’s opinion, is explained by the insufficient development of
the mechanism for its implementation, in particular, the means of ensuring its execution.
The execution of a sentence in the form of restriction of liberty is ensured by a whole system
of means that are closely interrelated. Conditionally, such means can be divided into two
main groups: control-supervisory and psychological-educational means. Based on the
results of the study, the author comes to the following conclusions. The enforcing means
of liberty restriction are designed to create a reliable legal guarantee of the implementation
of the principle of punishment inevitability and the fullest possible realization of the goals
of punishment. Currently, there is no practice in Uzbekistan of using electronic means of
control and supervision of persons sentenced to restriction of liberty. At the same time,
only the implementation of the electronic tracking tools specified in the legislation for
the control and supervision of persons sentenced to restriction of liberty, the definition
of a specific order and methods of surveillance can affect the development of positive
experience in the use of electronic bracelets in the Republic of Uzbekistan. A special
category of persons sentenced to restriction of liberty is juveniles. When conducting
educational work with them, it is necessary to take into account the factors that affect
their behavior. In this regard, it is proposed to create a public organization consisting of
juveniles at the age of 14 to 18 years, located at the inspection of the sentences execution
of the internal affairs bodies and conducting educational activities with juveniles sentenced
to restriction of liberty.
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AHHoTauums. B HacTosiwee Bpems B Pecny6nvke Y30eknucTaH akTMBHO NPOBOASATCSA
pedopMbl YroriOBHO-UCNOMHUTENBHOIO 3aKOHO4ATENLCTBA Y YTONOBHO-UCNOMHUTENb-
HOM cucTeMbI. IX OCHOBHON TeHAEHLNEN ABMSIOTCA OTKa3 OT rMaBeHCTBYIOLLErO paHee
MHEHNSA O BO3MOXHOCTU CHUXEHUSA NPECTYNHOCTU MYyTEM YXEeCTOYeHUs HaKkasaHus
1 BbIOOp Kypca Ha yCUNeHWUe U pas3BUTME NPaBOBbLIX HOPM, cnocobCcTByOWMNX Gonb-
Wwen nHameuayanusauumn n auddepeHymnaLmm yronoBHom otBeTcTBeHHocTU. OgHako
NPUXOAUTCS KOHCTaTUpOBaTh OTCYTCTBUE B OEMCTBYHOLLEN CUCTEME Haka3aHu Mep,
CMOCOBHbIX JOCTUYb LENM UCMPaBEHUs OCYXAEHHbIX 6e3 3neMeHTOB n3onsaumnm ot
obuiecTBa, HO NOA HAA30POM KOMMNETEHTHbIX MPaBOOXPaHUTENbHbLIX OpraHoB. CpaBHU-
TenbHO peAKoe NCNonb3oBaHMe orpaHndyeHns cBobobl, Ha B3rnsg aBTopa, o6 bsCHS-
eTcs HegocTaTo4HOM pa3paboTkon MexaHM3Ma ero peannsauum, B YacTHOCTU CPeacTB
obecneyeHns ero ncnonHeHus. icnonHeHne HakasaHWs B BUAe orpaHnyYeHust ceoboabl
obecneuynBaeTcs LENON CUCTEMOW CPEACTB, KOTOPbIE TECHO B3aUMOCBSA3aHbl MeXay
coboli. YCroBHO Takme cpefcTBa MOTyT ObITb NoapasaeneHbl Ha ABE OCHOBHbIE Tpyn-
MNbl: KOHTPONbHO-HAA30PHbIE U NCUXONOro-BoCnNMTaTenbHble cpeacTaa. o pesynbra-
TaM NpoBeAEeHHOro UccrnefoBaHnsa aBTop NPUXOAUT K cneayoLwmm BeiBogam. Cpeacrea
obecneyvyeHnss UCNOMHEHUS orpaHMYeHns ceBoboabl NpeaHa3HadYeHbl ANs co3aaHus
HaZeXXHOM NpaBOBOM rapaHTUKN OCYLLECTBNEHUS NPUHLKMNA HEOTBPAaTUMOCTM Haka3sa-
HUS U1 MaKCMManbHO NOSMHOW peanu3auuu Lenen HakasaHua. B HacTosulee BpemMsa B
Y36eKknctaHe OTCYyTCTBYET NpaKTUKa NPMMEHEHUS SNIEKTPOHHbLIX CPEACTB KOHTPOIS U
Ha[30pa 3a OCYXAEHHbIMU K orpaHnyeHunto ceoboabl. BMecTe ¢ TeM Tonbko peanuaa-
LMA yKasaHHbIX B 3aKOHOAATeNbCTBE CPEeACTB AMEKTPOHHOrO CrieXeHnsa AN KOHTPO-
NS 1 Haf30pa 3a OCY>KAEHHbLIMMW K OrpaHMYeHnto cBo6OoAbI, onpeaeneHne KOHKPETHOro
nopsiika n MeToaoB HabnwaeHns cnocoOHblI NOBNUATL HAa Pa3BUTUE NOMOXUTENbHOIO
onbITa UCMONb30BaHNS 3NEKTPOHHbIX BpacneTos B Pecnybnuke Y3bekncTtaH. Ocobyto
KaTeroputo OCyxAeHHbIX K OrpaHnyeHnto cBoOOA bl COCTABNSAOT HECOBEPLLUEHHOMNETHME.
Mpu npoBegeHnn BocnuTaTensHOM paboTbl C HUMWM HEOBXOAMMO YUYnTbIBATb (DaKTopSI,
BNMSAIOLWME HA NOBEAEHNE HECOBEpPLLUEHHONETHMX. B CcBA3M C 3TMM npegnaraeTcs co-
34aTb 00LLEeCTBEHHYIO OpraHn3aLmio, COCTOSILLYIO N3 HECOBEPLLUEHHONETHUX B BO3pacTe
oT 14 no 18 neT, HaXOAALYOCSA NPU UHCNEKL MU UCTIONHEHUSI HaKa3aHUN OPraHoB BHY-
TPEHHUX Aen 1 NPOBOASILLYI0 BOCNUTaTENbHbIE MEPONPUATUSA C HECOBEPLLUEHHONETHUMU
OCYXOEHHbIMU K OrpaHnyeHnto ceoboapl.

KnioueBble cnoBa: Pecnybnuka Y3bekncrtaH, yronoBHasa nonutuka, yronoBHoO-
MCMONHUTENbHAA cUCTeMa, YrofnoBHOE HakasaHue, orpaHnyeHune csoboapbl, cpeacTea
obecrneyeHne UCNONHEeHNsI Haka3aHus.
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The ongoing reforms in the penal legislation,
as well as the reform of the penal system of
the Republic of Uzbekistan, are accompanied
by a large-scale update and improvement
of legislation, the formation of many new
legal institutions that meet the principles of a
democratic state, international standards for
the protection of individual rights and liberties,
and require the improvement of the criminal
liability system, which must be humane and
at the same time be effective in achieving the
goals of punishment provided for in Article 2 of
the Penal Code of the Republic of Uzbekistan
(hereinafter — the PC of the Republic of
Uzbekistan). Measures aimed at the gradual
elimination of the sphere of criminal repression
and the widespread use of punishments that
are not related to the isolation of convicted
persons from society, including such penalties
as restriction of liberty, are no exception to the
general trend of the development of national
legislation. Of particular importance in modern
conditions is the problem of ensuring the rights
and legitimate interests of convicts guaranteed
by the state, improving the measures of their
social and legal protection in the conditions
of serving a sentence. Another trend in the
development of criminal policy is the rejection
of the prevailing opinion in society about the
possibility of reducing crime by increasing
penalties and the choice of a course to
strengthen and develop legal norms that
contribute to greater individualization and
differentiation of criminal responsibility.
However, all proposals in this direction can
be reduced to the thesis that there are no
measures in the current system of punishments
that can achieve the goal of convicts’ correction
without elements of isolation, but under the
supervision of competent law enforcement
agencies. The current state of development
of criminal penalties that form an alternative
to deprivation of liberty, primarily the institution
of restriction of liberty, does not allow us to
recognize the problem as solved, since there is
no real practical mechanism for the execution of
this type of punishment. Judicial practice shows

that the restriction of liberty is imposed less
often than other types of punishment. According
to the Main Department for the Execution of
Sentences of the Ministry of Internal Affairs,
it is impossible to achieve the objectives of
the penal legislation by imposing a sentence
of restriction of liberty on a convicted person,
since its implementation poses a number of
tasks to the competent authorities, to which
there are no answers either from a theoretical,
practical, or legislative point of view. The above
requires a fundamental improvement of the
penal system of the Republic of Uzbekistan, the
adoption of a new concept aimed at humanizing
punishments, correcting the convicted person
without isolating him from society, liberalizing
the types of punishment, developing and
applying new types of punishment that are
not related to deprivation of liberty, involving
professional psychologists in the process of
re-education, using information technologies,
in particular electronic means of control and
supervision of convicts.

In order for any legal institution not only to
be declared and have practical significance, it
is necessary to provide a mechanism for the
implementation of legal norms that establish
certain rules in the normative document
regulating the relevant legal relations. This is
especially true for legal relations related to the
implementation of legal responsibility. But the
problem lies not only in legal nihilism, to which
a considerable part of the population is subject,
butalso in the purely technical and technological
aspects of the implementation of the adopted
laws. This directly concerns the implementation
of criminal penalties. The relatively rare use of
the restriction of liberty, in our opinion, is due to
the insufficient development of the mechanism
for its implementation, in particular, the means
to ensure its execution. The execution of a
sentence in the form of restriction of liberty is
provided by a whole system of means that are
closely interrelated, forming a single complex.
Conditionally, such means can be divided into
two main groups: control-supervisory and
psychological-educational means.
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At the same time, the fact of the difference
between the means of enforcing the restriction
of liberty and the means of correction is
fundamental. In our opinion, the first analyzed
category is broader in its content. The purpose
of the means of enforcing the restriction of liberty
is to create a reliable legal guarantee of the
implementation of the principle of punishment
inevitability and the fullest possible realization
of the goals of punishment. Means of correction
are focused only on achieving one of the goals
of criminal punishment — correction.

In accordance with Article 7 of the Penal
Code of the Russian Federation, the correction
of a convicted person is the formation of law-
abiding behavior, respect for the person,
society, work, norms and traditions of the
human community. The main means of convicts’
correction are the established procedure for the
execution and serving of a sentence (regime),
socially useful work, educational work, general
education and vocational training, vocational
training and social impact. The means of
correction are applied taking into account the
type of punishment, the nature and degree
of public danger of the committed crime, as
well as the personality and behavior of the
convicted person. Based on the provisions of
Article 7 of the PC of the of the Republic of
Uzbekistan, as well as scientific sources, we
propose the following classification of convicts’
correction means: means of supervision and
control; regime of serving a sentence; labor;
educational work; legal education; incentives
and penalties; psychological and social work.
We will give a description of each of the listed
means of convicts’ correction. At the same time,
we will proceed from the logic, by virtue of which
the sequence of the material presentation will
be determined by the analysis of the two main
groups into which the means of execution of
the analyzed type of punishment are divided.

Control and supervisory measures
are aimed at monitoring the behavior of
a person sentenced to restriction of liberty
in order to identify violations of the order of
serving a sentence. At the same time, for the

convenience of consideration, we propose to
divide these activities into two groups: local
and general. Local control and supervisory
measures involve their implementation in a
limited area, usually at the inspection’s location.
Examples of such measures are periodic
visits by convicts to the relevant inspection for
registration, or telephone calls by the inspector
on a stationary phone installed at the place
of the convict’s residence. General control
and supervision measures involve the use of
electronic means of control and supervision
that allow to obtain information about a person
sentenced to restriction of liberty, not only at
the place of residence, but also staying outside
it, although, being enshrined in legislation,
this type of control is not applied in practice.
We believe that local control and supervisory
measures have significant drawbacks. First, the
initiative to visit the inspection for the purpose
of registration is largely given to the convict
himself, which is formally his duty, but in fact
depends on his will. The initiative passes to the
law enforcement agencies only if the convicted
person did not appear within the established
time limit. Secondly, phone calls are not always
technically possible — not all apartments have
fixed (home) phones.

General control and supervision measures
are carried out using electronic means of
control and supervision of convicts. We agree
with the opinion of |. V. Borisenko (2012) that
the use of technical means of control and
supervision has three goals: prevention of
crimes committed by persons sentenced to
restriction of liberty; prevention of violations of
the order and conditions of serving a sentence
in the form of restriction of liberty; obtaining
the necessary information about the behavior
of persons sentenced to restriction of liberty.

Speaking about the practice of introducing
electronic means of control and supervision
over persons sentenced to restriction of
liberty, it is worth noting that, for example, the
Government of the Russian Federation Decree
No. 198 adopted on 31.03.2010 approved a list
of audio-visual, electronic and other technical
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means of supervision and control used by
penal inspections to ensure supervision over
persons sentenced to restriction of liberty. This
list includes: electronic wristband, stationary
monitoring device, mobile monitoring device,
repeater, personal tracker, etc. However, it is
an electronic bracelet that is worn on a person
sentenced to restriction of liberty, and therefore
we will pay special attention to this electronic
means of monitoring and supervising convicts.
An electronic bracelet is an electronic device
that is worn on a person sentenced to restriction
of liberty for the purpose of remote identification
and tracking of his location, intended for long-
term wear on the body (more than 3 months) and
has a built-in system for monitoring unauthorized
removal and opening of the case. The shape
of the bracelet does not differ from the usual
electronic watch. In the strap of the bracelet
there is an LED drive, which instantly gives a
signal to the operator in case of an attempt to
remove it. The bracelet comes complete with a
transmitter that can be hung on the belt and a
stationary transmitting device that is installed at
the place of serving the sentence. Depending
on the restrictions imposed on the convicted
person by the court, the prisoner is given one or
another set from the specified list. If the prisoner
is forbidden to leave the house at all, then it
will be possible to limit him to a bracelet and
a stationary module. This type of control and
supervision is the most effective and acceptable
to date, since it does not require any difficulties
for the enforcement officers.

Thus, having considered the general control
and supervisory measures of the inspection for
persons sentenced to restriction of liberty, it
can be concluded that at this stage electronic
means of control and supervision should be
introduced into law enforcement practice.

The next group of means of ensuring the
execution of the analyzed type of punishment
that is not associated with isolation from
society is psychological and educational
means. Criminal legislation provides for strictly
defined goals of criminal punishment — the
restoration of social justice, the correction of

the person who committed the crime, and the
prevention of the commission of new crimes.
In this regard, A. N. Velichko (2006) notes
that each punishment is able to carry out the
tasks of both general and special prevention
of crimes, which are achieved by assigning a
fair punishment to the person who committed
the crime. In our opinion, it is the effective
organization of the process of punishment
execution in the form of restriction of liberty
that affects the development of the potential of
criminal punishment and the achievement of its
goals. So, if a person sentenced to restriction of
liberty has not corrected himself and intends to
commit a crime again, then it is possible to keep
him from doing so only by the threat of a more
severe punishment (Velichko, A. N. 2006). In
the process of a sentence execution in the form
of restriction of liberty, it is possible to achieve
all the goals of criminal punishment. However,
it should be emphasized once again that the
achievement of the goals of punishment in the
form of restriction of liberty is possible only after
making appropriate changes to the criminal
and penal legislation, which were discussed
in this paper.

It seems that in connection with the
emerging trend towards the reform of the penal
system, itis the goal of correcting the convicted
person through educational influence that
causes the greatest number of complaints.
We agree with the position of I. A. Podroykina
(2007, p. 56), who believes that in criminal
law correction is mainly implemented during a
sentence, the achievement of a specific result —
correction of the convicted person is carried
out in the process of the sentence execution
in accordance with the penal legislation. The
purpose of the correction of the convicted
person is to change the personality, in which
he returns to society as a citizen who does
not violate the law and respects the rules of
human society. A person becomes a criminal
as a result of the negative influence of various
criminogenic factors on the formation of his
psychoemotional state. As a result, the potential
criminal does not have a normal perception of
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all the events that occur, there is aggression
and alienation from society.

However, speaking about the restriction of
liberty, one can doubt the real corrective effect
on the convicted person. In our opinion, the
restriction of the rights of a convicted person
while serving a sentence in the form of restriction
of liberty does not contribute to the correction
of his internal properties and behavior. At the
same time, it is precisely to achieve this result
that it is necessary to conduct educational work
with the convicted person to restrict liberty,
which is implemented by the penal inspections.
At the same time, the ultimate goal of such
education is the voluntary rejection of the
convicted person from the environment that
gave rise to criminal motivation in him. As
G. G. Khantseva (2009, p. 102) points out
“educational influence is a means of spiritual
influence on the convicted person, an attempt
to improve his personality by purposeful
corrective influence, restoring or instilling in the
convicted person the skills of correct orientation
in the system of spiritual and moral values,
psychological and other preparation for leading
a socially useful life.” In addition, the process
of correction is greatly influenced by the age of
the convicted person to the restriction of liberty.
A special category of persons sentenced to
restriction of liberty is juveniles. In our opinion,
in order to conduct effective educational work
with juveniles sentenced to restriction of liberty,
it is necessary to take into account a number
of factors:

— special psychophysiological and social
qualities of a teenager’s personality. It should
be remembered that a juvenile is most
susceptible to adverse influence from peers.
Ajuvenile can either lag behind in development,
or, conversely, overtake his age;

—the influence of narcotic and psychotropic
substances on the behavior of a teenager. In
the process of conducting educational work
with a juvenile, the inspector should pay special
attention to explaining the consequences of the
use of narcotic and psychotropic substances
for preventive purposes;

—lack of upbringing in a full family. Practice
shows that the vast majority of teenagers
who committed crimes were brought up
in dysfunctional families. In this regard, we
consider it necessary to recommend that the
inspection staff and psychologists actively work
with the families of juveniles, in particular, in
order to identify the microclimate in the family,
the influence of the immediate environment.

It should be noted that these factors
should be taken into account when conducting
educational activities with juveniles. In this
case, there is again the problem of proper
personnel who can be brought in to work with
juveniles who have a completely different
worldview and world perception, which must be
taken into account when working with them. If
one uses inappropriate methods of educational
and psychological influence, then the juvenile
may withdraw and not make contact during
subsequent communication.

Special attention should be paid to
conducting interviews with the convicted
person. During the conversation, the
inspection officer should not look cheeky,
familiar, behave haughtily or show excessive
perseverance. The inspection officer should
behave politely, with restraint, tactfully and
take into account the influence of unfavorable
factors — tension, hostility, indifference, fear,
uncertainty and other emotional manifestations
of the educated (Chernysheva, D. V. 2010).
Therefore, when conducting conversations of
this kind, the correspondence acquaintance
of the convicted person and the officer
conducting the conversation can help. It
can be expressed in positive information
that the convicted person can receive from
various sources. This will help to create the
appearance of familiarity, trust, which is
necessary for a frank conversation.

When imposing a sentence in the form
of restriction of liberty, it is necessary to pay
attention to the labor relations or educational
activities of the convicted person, since, in our
opinion, labor education is aimed at making the
convicted person aware of the need to continue
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working or educational activities, since for
the process of correction and adaptation, it
is necessary to be a member of the team,
which also affects the formation of positive
thinking. Only being in a society, the individual
is able to realize himself. It is important that
employers do not turn away from those
sentenced to the restriction of liberty, and give
them an opportunity to improve. For example,
in the Russian Federation, in the field of labor
education, active assistance is provided to
those sentenced to imprisonment and little
is done for those sentenced to punishments
that are not related to isolation from society
(Khantseva, G. G. 2009, p. 102).

However, educational work will only be
effective if it is carried out on an individual
basis, since this is the only way to establish
close psychological contact with the convicted
person, to discuss in more detail the problems
that have arisen, and to put the convicted
person on the path to overcoming the negative
influence of the criminal environment. There
is an opinion that the greatest effectiveness
of individual counseling can be achieved if
certain conditions are met: the desire of the
convicted person to change, the authority
of the psychologist’s personality, and the
establishment of the necessary contact
(Solonenko, N. & Mel’'nikova, A. 2007, p. 20).
As you know, the main elements of individual
educational work are:

— the study of the convict’s personality,
taking into account all its features;

—choosing the form of educational influence;

—implementation of the relevant action plan;

— conducting an analysis of the events
results.

The first two elements are fundamental, and
it depends on them whether the goals of the
educational event will be achieved or not. The
study of the personality of the convicted person
is carried out during the entire period of serving
his sentence. This process begins with filling
out the personal file of the convicted person,
studying his questionnaire. At this stage, it is
important to assess the marital status of the

convicted person, the level of his education
and personality characteristics.

However, the implementation of the goals
of any punishment, including the restriction
of liberty, is fully achieved when the bodies
implementing the punishment can apply
incentives or penalties. Psychologically,
a person is able to accept any way of life,
against which he cannot protest, remaining
alive. In other words, a person can get used
to everything (Rozhkov, S. A. 2013). Criminal
punishment is a time-consuming process, and
in the course of this process, a person adapts
to the circumstances in which he is forced to
be. This, of course, makes it difficult to realize
the goals of punishment, since the convicted
person no longer thinks about what he has done,
but simply continues to live the life in which he
found himself while serving his sentence. A lot
of hardships and restrictions quickly cease to
be perceived as payback for what they have
done, and begins to become a part of life, and if
these hardships are significant for a person, he
perceives them not as punishment, but as his
own suffering, while less significant hardships
become a habit.

In our opinion, the incentive measures are
primarily aimed at correcting the motivation of
the convicted person, encouraging law-abiding
behavior at the time of serving the sentence,
and putting him on the path of correction.
Encouragement for correct behavior increases
the desire to continue this way of behavior,
that is, it acts positively. At the same time,
according to the results of an anonymous
survey of citizens, absolutely everyone noted
that encouragement in any form has a positive
effect on all types of activities and on behavior
in general. In this regard, it is necessary to
carry out measures to increase the use of
incentive measures by the inspection staff.

Thus, we have considered the main means
of ensuring the execution of punishment in the
form of restriction of liberty, which allows us to
draw some conclusions.

1. The means of enforcing the restriction
of liberty are designed to create a reliable
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legal guarantee of the implementation of the
inevitability principle of punishment and the
fullest possible realization of the goals of
punishment. Conditionally, they can be divided
into control and supervisory and psychological
and educational means.

2. Currently, there is no practice in
Uzbekistan of using electronic means of
control and supervision of persons sentenced
to restriction of liberty. At the same time, only
the implementation of the electronic tracking
tools specified in the legislation for the control
and supervision of persons sentenced to
restriction of liberty, the definition of a specific
order and methods of surveillance can affect
the development of positive experience in the
use of electronic bracelets in Uzbekistan.

3. A special category of persons sentenced
to restriction of liberty is juveniles. When
conducting educational work with them, it is
necessary to take into account the factors that
affect the behavior of juveniles. In this regard,
we propose to create a public organization
consisting of juveniles at the age of 14 to 18
years, located at the inspection of sentences
execution of the internal affairs bodies and
conducting educational activities with juveniles
sentenced to restriction of liberty.
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Abstract. The relevance of the problem considered in the article is due to the need for
effective implementation of convicts’ correction, the formation of their readiness to lead
a law-abiding lifestyle after release, as well as a set of mental properties that determine
the subjective need for lawful behavior in the main spheres of life. These goals can be
achieved through the implementation of psychological support for correctional work with
convicts. Psychological analysis of the reasons for committing crimes, current trends,
scope and specifics of psychological work with persons serving sentences in correctional
institutions requires studying the features of their “I-concept”. The theoretical studies of
the concept of “I-concept” in psychological science are analyzed, approaches to the
relationship of I-concept with the concepts of “self-consciousness”, “I-image”, “self-
esteem”, “self-knowledge” are considered in the article. The author’s definition of the
concept of “I-concept” is presented: this is a complex holistic model in the relationship of
all its structural elements in the context of their meaning and role to explain the significant
psychological processes that occur with convicts at various stages of serving a sentence,
and to determine the directions of an adequate differentiated psychocorrectional impact
on convicts who have committed various crimes.

Keywords: research, |-concept, self-consciousness, I-image, self-relation, self-
knowledge.
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B MCMPaBUTENbHbIX YYPEXAEHUAX, TPEDYIOT N3y4YeHMst 0COOEHHOCTEN UX A-KOHLEeNLU.
B cTaTbe ocyllecTBNeH aHann3 TeopeTuYeCcKnx NCCrneaoBaHnm NOHATUSA «SA-KoHuen-
Lus» B NICUXONOrMYeCKOn Hayke, pacCMOTPEHbI NOAX0Abl K COOTHOLLUEHUIO HA-KOHLenuum
C MOHATUSIMUM «CaMOCO3HaHUey, «A-00pas», «caMooLeHkay, «camono3HaHue. MNpea-
CTaBeHO aBTOPCKOe onpeaeneHne NoHATUS «A-KOHLIENLUMS» — 3TO CIIOXHasi LlenocTHas
MOJenNb BO B3aMMOCBSI3U BCEX €€ CTPYKTYPHbIX 3IEMEHTOB B KOHTEKCTE UX 3HaYeHUs
N ponu ons 06bACHEHUS 3HAYMMBbIX NCUXONOrMYEeCKUX NPOLLECCOB, NPOMCXOASALLMX C
OCYXOEHHbIMU Ha pasfMyHbIX 3Tanax oTobIBaHMS HakasaHus, 1 onpeaeneHnst Hanpae-
neHnn agekBaTHoro auddepeHUMpoBaHHOro NCUXOKOPPEKNLOHHOIO BO3AENCTBUSA Ha
OCYXJEHHbIX, COBEPLUMBLUNX pPasfnuyHble NpecTynneHus.

KnrouyeBble cnoBa: nccrneaoBaHue, A-KoHUEeNUUs, camMoco3HaHue, A-obpas, camo-
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The relevance of the problem under
consideration is due to the need for effective
implementation of convicts’ correction, the
formation of their readiness to lead a law-
abiding lifestyle after release, as well as a set of
mental properties that determine the subjective
need for lawful behavior in the main spheres of
life. These goals can be achieved through the
implementation of psychological support for
upbringing work with convicts. Psychological
analysis of the reasons for committing
crimes, current trends, scope and specifics
of psychological work with persons serving
sentences in correctional institutions requires
studying the features of their I-concept.

The problem of I-concept, its structure and
content is widely discussed in the scientific
literature. However, the nature of the use of
this concept is arbitrary, and the features of
the research of the phenomenon of “I-concept”
are largely influenced by the theoretical
orientations of researchers, their dependence
on the scientific school. For example,
E. S. Shil'shteyn (2001, p. 26) points out that the
concept of “I-concept” can include anything,
“because a person can think of himself in any
terms”. In addition, the context of considering
the category of “I-concept” largely depends
on the branch of psychology in which it is
studied. From the standpoint of developmental
psychology and age psychology, the problem
of “I-concept” was considered by V. S. Merlin,
V. S. Mukhina, M. I. Lisina, E. N. Lebedenko,
A. A.Rean, V. I. Slobodchikov, L. V. Kochkina,
Zh. A. Maksimenko, K. V. Koloskova,
E. N. Vasina. The “l-concept” study in
formational psychology was carried out by V.
A. Vedinyapina, N. G. Amurova, M. V. Vasilets,
G. V. Orlova. As a particular type of
“I-concept”, some authors distinguish the
professional “I-concept” (S. T. Dzhaner’yan,
G. V. Orlova, M. V. Vasilets). In the context of
penitentiary psychology, A. N. Pastushenya,
E. V. Chernysheva, and O. I. Sochivko were
engaged in the development of the problem
of “I-concept”. In a number of works, individual
processes are investigated, as a result of which

“I-concept” is formed, so S. A. Minyurova,
V. V. Bayluk reveal the concept of “self-
knowledge of the individual’, S. R. Pantileev,
N. I. Sardzhveladze, E. N. Vasina consider
the self-relation and its derivatives. The
objective of this study is to specify the
concept of “I-concept” as an integrative mental
formation that determines the social and legal
behavior of convicts during the period of
serving their sentence and determines their
lifestyle after release from a correctional
institution.

In the scientific literature, there are various
approaches to the definition of the concept of
“I-concept”. It is often associated with self-
consciousness, |-image, and with such self-
processes as self-attitude, self-knowledge,
and self-esteem, but researchers’ views on the
relationship of the above-mentioned concepts
are ambiguous and depend on the theoretical
context.

A significant layer of “I-concept” research,
revealing its various aspects, is associated
with the development of the concepts of
“consciousness” and “self-consciousness”.
The content analysis of the literature shows
that there are different points of view on the
relationship between the concepts of “I-concept”
and “self-consciousness” (lIvashchenko, A. V.,
Agapov, V. S. & Baryshnikova, I. V. 2000). A
number of authors (T. A. Chernova, E. N. Lebe-
denko, Z. V. Diyanova, T. M. Shchegoleva,
I. M. Belova, Yu. A. Parfenov, D. V. Sologub,
E. A. Nekhvyadovich, A. A. Nalchad-zhan)
hold the view that the concept of “self-
consciousness” is generic in relation to the
concept of “I-concept”, and refer the latter to
the central formation of self-consciousness,
its final product. There are other views on
the relationship between “l-concept” and
self-consciousness. Thus, V. S. Agapov,
A. V. Ivashchenko, and |. V. Baryshnikova point
out that self-consciousness is a component of
“I-concept”; A. A. Nalchadzhan, A. B. Orlov,
I. 1. Chesnokova, A. G. Abdullin, E. R. Tumba-
sova use the concepts of “I-concept” and “self-
consciousness” as synonyms.
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The question of the relation of “I-concept” to
the concept of “I-image” also remains debatable
in psychological science. Researchers look
at this problem in different ways — from
identification to the inclusion of “I-image” in
the “I-concept”. Thus, I. S. Kon (1981), noting
the duality of the I, refers “I-concept” and
I-image to the reflexive | and does not separate
these concepts. Considering the I-image and
the “I-concept” within the framework of the
model of the readiness of convicts’ personality
for a law-abiding lifestyle, A. N. Pastu-
shenya (2013) considers these concepts
synonymous, including them in the system of
personal properties of a law-abiding person.
A. A. Nalchadzhan considers I-images to be
interconnected substructures of “I-concept”.
I-images, in turn, he divides into stable and
situational (dynamic). Dynamic I-images
surround “I-concept” and are actually conscious
parts of |-concept and stable Il-images
(Nalchadzhan, A. A. 2010, pp. 185-186).
Z. V. Diyanova, T. M. Shchegoleva (2017,
pp. 137-143), analyzing this problem, note
that some people’s ideas about themselves
are not formed in a stable “I-concept”, but
function in the form of situational I-images.
E. N. Lebedenko (2007, p. 132) shares these
concepts, considering the I-image as a dynamic
system of a person’s ideas about himself,
which includes three levels (central, social,
integrating) and is part of the “I-concept”, which
is the product and result of self-consciousness,
provides a tactic of a person’s self-presentation.

Based on the main objectives of this study,
we support the point of view of E. S. Shil’'sh-
teyn (2001) that despite the variety of
approaches, there must be some properties
in the “I-concept” that most researchers agree
with. The identification of these properties can
be achieved by considering the “I-concept”
as an integrative mental formation having a
complex structure, the elements of which are
closely interrelated and have a mutual influence
on each other. This view corresponds to the
consideration of the phenomenon of “I-concept”
from the standpoint of an integrative (system)

approach (A. V. Ivashchenko, V. S. Agapov,
I. V. Baryshnikova, O. B. Popova, A. A. Bud-
nitskiy, E. A. Levkova, |. M. Belova, Yu. A. Par-
fenov, D. V. Sologub, E. A. Nekhvyadovich,
E. S. Shil'shteyn, K. V. Koloskova), which
corresponds to the complex system-integral
and structural-hierarchical nature of the subject
of “I-concept” (lIvashchenko, A. V. 1998). From
the standpoint of the integrative approach, the
I-concept is characterized as:

— a relatively stable system of self-directed
attitudes, a system of self-concepts and self-
perceptions of the subject, a system of multiple
I, formed on the basis of interactions with the
environment, developing in the process of self-
actualization of the individual on the basis of
a positive attitude to oneself, reflecting the
continuity of self-concepts in time, contributing
to the analysis of the past, the definition of
the present, the anticipation of the future
(Baryshnikova, I. V. 1998, pp. 7, 17-20);

— integrative system personality-semantic
formation, which includes in a generalized (at
different levels and different degrees) quality
the integral of the main life relations of the
personality and their numerous specific ways
of realization, expression and embodiment
(Agapov, V. S. 2004);

— system integral mental formation,
implemented in such areas as cognitive,
emotional, volitional, behavioral, accumulating
ideas, knowledge of the subject about himself,
personal semantic formation, the experience
of the subject’s assessment, self-assessment
of their own properties and qualities, their
capabilities and limitations, manifested in the
life strategy (Ivashchenko, A. V., Agapov, V. S.
& Baryshnikova, 1. V. 2000).

Thus, the integrative approach allows us
to give a systematic comprehensive definition
of the I-concept of convicts’ personality — this
is a complex holistic model in the relationship
of all its structural elements in the context of
their meaning and role to explain the significant
psychological processes that occur with convicts
at various stages of serving a sentence, and
to determine the directions of an adequate
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differentiated psychocorrection impact on
convicts who have committed various crimes.
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Abstract. The article is devoted to the issues related to the formation of the state
probation service in the Republic of Kazakhstan and the legislative regulation of its
activities. Possible prospects for the development of this service are outlined, taking into
account foreign experience, and some aspects of improving the system of execution of
non-custodial sentences are also studied. Probation is presented as criminal supervision
(criminal guardianship). Based on the conducted research, the author comes to the
conclusion that probation should be understood as a set of measures aimed at social
rehabilitation and adaptation, protection of the legal rights and interests of persons who
have been prosecuted and found themselves in the current difficult life situation, as well
as control and supervision of their behavior. The essence of probation is that, along with
serious restrictions on the daily living conditions of the offender, in case of violation of
the order and conditions of serving a sentence without deprivation of liberty, probation
period of a suspended sentence, they can be replaced by real imprisonment.

Keywords: probation, probation service, alternative to deprivation of liberty forms of
punishment, penitentiary system, penal inspections.

AHHoTauumsA. B cTaTbe paccMaTpuBaloTcsi BONPOCHI, CBA3aHHbIE CO CTAHOBMEHNEM B
Pecnybnuke KazaxctaH rocygapcteeHHon cnyx6bl npobaunn, 3akoHogaTenbHbIM pery-
nupoBaHneM ee fesTenbHOCTU. O603HaYeHbl BO3MOXHbLIE NEPCMNEKTUBLI Pa3BUTUS 3TOM
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BEPLUEHCTBOBAHMS CUCTEMbI UCMONTHEHMS HAKa3aHUN, He CBSI3aHHbIX C NMLIEHNEM CBO-
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Ha ocHoBaHuu npoBeaeHHOro nccnengoBaHnMAa aBTop NpMXoauT K BbiIBOAY O TOM, YTO
nog npo6au,|/|e|7| HeobXxoa4MMO NOHMMAaTb KOMIMMEKC Mep, HanpaBlieHHbIX Ha couuanbHYyO
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CA yronoBHoOMy npecrnegoBaHuo 1 OKa3aBLLUNXCA B CNoOXMBLUENCS prD,HOI7I XXWU3HEHHOW
CUTyauunn, a Takxe KOHTPOIb 1 HAA30p 3a UX noBegeHneM. CyTb npo6au,|/|v| 3akKrno4ya-
€TCA B TOM, 4YTO, Hapaay C cepbe3HbiMM OrpaHN4eHNAMN NOBCEOHEBHDLIX XXU3HEHHbIX
yCHOBI/IVI npaBoHapywunTena, B ciyvyae HapyLleHuna nopsaaka m yCJ'IOBVIVI OTObIBaHMS
HaKka3aHWs, He CBSAI3AaHHOTIO C NuLeHneM cBoboabl, UCMNbITATENBHOMO CpoOKa yCroBHOro
OCyXOeHna BO3MOXHa UX 3aMeHa Ha pealibHOoe nuieHne cBoboabl.
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The history of probation development in
Kazakhstan dates back to February 15, 2012,
when the head of state signed the law “On
amendments and additions to certain legislative
acts of the Republic of Kazakhstan on Probation
Service issues”. The Law provided for the
creation of a probation service in the structure
of the penitentiary system, formed to assist
convicts in obtaining social and legal support.
The need for the institutional development of a
specialized body responsible for the execution
of criminal law measures not related to the
isolation of convicted persons from society was
also noted in the Concept of the Legal Policy
of the Republic of Kazakhstan for the period
from 2010 to 2020.

Probation — a foreign word (from Lat.
probatio — testing). In the legislation of a
number of countries (USA, UK, etc.) it means
a suspended sentence. The effectiveness
of this institute cannot be assessed without
studying foreign experience. In this regard, we
have analyzed the most advanced probation
systems of foreign countries.

In the penitentiary systems of many
countries of the world, the probation service
is the most important institution in the field
of criminal justice and crime prevention. In
the materials of the United Nations, probation
is defined as a conditional suspension of the
execution of a sentence with the placement
of the offender under individual supervision
for this time, with the provision of guidance
or a correctional course (The concept of
probation in the criminal law of modern foreign
countries n. d.). The criminal legislation of a
number of countries (for example, Sweden,
Finland, Latvia) defines a suspended sentence
as a criminal punishment, in other countries
(England, Denmark), a suspended sentence
is attributed to other measures of criminal
legal influence, and in Estonia it is defined
as an institution of exemption from criminal
punishment. In practice, this important
institution of crime prevention is implemented
in the form of a probation service. In different
states, this service has differences in the

performed functions. For example, in Sweden,
the peculiarity of probation as an independent
measure is that it can be combined with a
number of criminal legal measures: the
payment of a fine, the performance of free
socially useful work, etc. In the Republic
of Latvia, the probation service is a state
institution that takes care of public safety and
works with persons serving criminal sentences
in society (suspended sentences, forced labor),
that is, probation is applied as a punishment.
In Denmark, the institution of probation is
another measure of a criminal nature. There
are also states where probation is associated
with release from punishment, for example
in Estonia. It can be said that the essence
of probation consists in the establishment of
certain restrictions and duties imposed on the
convicted person and carried out under the
supervision of the probation service for the
purpose of his rehabilitation. In addition, the
probation institute provides for other measures
designed to assist the convicted person. The
main distinguishing feature of probation is the
conditional non-execution of the sentence (or
the punishment is not imposed at all, as, for
example, in England, the United States and
France) with the appointment of a special
official (agent, assistant, commissioner, etc.)
who monitors the behavior of the convicted
person and the performance of certain duties
and conditions of probation.

In the Republic of Kazakhstan, the criminal
legislation does not define the legal nature
of a suspended sentence, but, despite this,
a suspended sentence is associated with
one main goal — to achieve the correction
of the convicted person without actually
serving a criminal sentence. The use of a
suspended sentence, in addition to solving
this problem, affects the reduction of persons
serving sentences with isolation from society,
saves budget funds for their maintenance in
correctional institutions, and also contributes to
a more effective solution of the tasks of general
and special prevention. Conditional sentences
are widely used in the practice of Kazakhstan
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courts. In accordance with the requirements of
Article 63 of the Criminal Code of the Republic
of Kazakhstan, the courts impose on convicted
persons the performance of certain duties
during the probation period. The criminal and
criminal procedure legislation of the Republic
of Kazakhstan does not contain norms that
would disclose the concept and content of
probation, from which it should be concluded
that in accordance with the previously named
Law, probation is not a category of criminal law
and not criminal procedure. We believe that it
is important as a type of criminal punishment
under the conditions of the convicted person’s
stay in society, but under the supervision of a
special service for a period of time and with
certain restrictions (fulfillment of obligations)
established by the court. Thus, probation
belongs to the penal categories.

Not so long ago, a new progressive
institute of probation has been operating in
the penitentiary system, which provides for
the provision of social and legal assistance
to convicts. The creation of such a service
is another step towards reducing the level of
crime, especially recidivism, taking care of the
state’s citizens who have stumbled, helping
them to correct themselves without the use of
extreme measures of liberty deprivation. The
creation of a probation service in Kazakhstan
is currently particularly relevant in connection
with the humanization of the penal system.
In addition, the expansion of the scope of
punishments without isolating convicts from
society makes it possible to reduce the burden
on the state budget from an economic point
of view.

For quite a long time, the counteraction
to crime was limited to the identification,
disclosure, investigation, and prosecution of
persons who committed criminal offenses.
Previously, the topic of preventing new
criminal offenses by persons who previously
committed them remained secondary and did
not have a legal, systematic, permanent and
consistent character, that is, everyone was
engaged in it little by little and purposefully.

As a result, recidivism persisted and a fairly
small percentage of individuals returned to a
normal, law-abiding social life. The situation
began to change in 2012, when the process of
legislative introduction of probation elements
in the state’s penal system began. It was most
fully expressed with the adoption on 30.12.2016
of the consolidated Law of the Republic of
Kazakhstan No. 38-VI “On Probation” for the
first time. This Law regulates relations in the
field of organization of probation functioning,
establishes the goals, objectives and principles
of its activities, as well as the legal status of
persons in respect of whom probation is applied.
According to the law, probation is understood
as a system of activities and individually defined
measures of a control and socio-legal nature
aimed at correcting the behavior of persons
whose categories are defined by criminal
and criminal procedure legislation, in order to
prevent them from committing new criminal
offenses.

The purpose of probation is to correct the
behavior of the suspect, accused in the pre-trial
stages of the criminal process; resocialization
of the convicted person in places of deprivation
of liberty as one of the types of social
rehabilitation of the person; social adaptation
and rehabilitation of the person released from
the correctional institution. These innovations
are the implementation of the provisions of
the draft concept “10 measures to reduce the
prison population” as part of the withdrawal
of Kazakhstan from the number of countries
leading in the “prison population”. Thus,
according to Article 7.1 of the Penal Code
of the Republic of Kazakhstan: “Probation in
the penitentiary system is a set of social and
legal measures developed and implemented
by the probation service of penal inspection
individually in relation to each probationer
during the probation period and being under
probation control for further correction of
their behavior in order to prevent them from
committing new crimes.”

According to the Law of the Republic of
Kazakhstan No. 38-VI adopted on 30.12.2016,
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probation is understood as a system of activities
and individually defined measures of a control
and socio-legal nature aimed at correcting
the behavior of persons whose categories
are defined by law, in order to prevent them
from committing criminal offenses. The key
tasks of the probation service are to perform
executive and administrative functions to
ensure the execution of criminal sentences
without isolation from society, to assist
convicted persons who are on record in
obtaining social and legal assistance. When
creating the probation service, the experience
of European countries in applying alternative
non-custodial sentences to offenders was
largely taken into account. The reform of the
prison system, which is being conducted in
accordance with international standards, is
based on a clear understanding that isolation
alone cannot improve the offender.

Based on the above, we believe that
probation should be understood as a set of
measures aimed at social rehabilitation and
adaptation, protection of the legal rights and
interests of persons who have been prosecuted
and found themselves in the current difficult life
situation, as well as control and supervision
of their behavior. The essence of probation
is that, along with serious restrictions on the
daily living conditions of the offender, in case of
violation of the order and conditions of serving
a sentence not related to deprivation of liberty,
probation of a suspended sentence, they can
be replaced by real imprisonment.
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Abstract. Mongolia’s criminal policy after the legal reform is focused on the use of
non-custodial criminal penalties. For this reason, there is a problem of understanding
the social and legal content of these types of punishment. The analysis of the current
criminal legislation and the practice of sentencing allowed the authors to draw certain
conclusions about the problems of application and execution of punishment in the form
of restrictions on the right to free movement.
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AHHOTauus. YronoeHas nonmtnka MoHronum nocne npasoBon pedopMbl OPUEHTU-
poBaHa Ha NpMMEHEHVE YroNOBHbIX HaKa3aHWM, He CBSA3aHHbIX C NMLLIEHUEM CBOGOAbI.
Mo aTon npuynHe BO3HMKaeT NpobrieMa NoHMMaHUs coumanbHO-NPaBoBOro cogepka-
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At the end of the XIX century, the question of
the expediency of widespread use of punishment
in the form of imprisonment and alternatives to
this type of punishment began to be discussed.
At the Stockholm Congress in 1878, the
preventive and rehabilitative role of probation
was defined as a measure that provides many
benefits to both society and convicts. At the
congress held in Rome in 1885, the following
alternatives to short-term imprisonment
were proposed: a fine, a judicial reprimand,
forced labor without deprivation of liberty and
restrictions on the choice of work place. The
United Nations Congress on the Prevention of
Crime and the Treatment of Offenders (Geneva,
1955) attention was drawn to the importance of
applying non-custodial sentences.

Over the past 5 years, the legal system
of Mongolia has undergone considerable
changes. A constitutional reform is currently
under way. Many changes have taken place in
the criminal and penal legislation. In 2015, the
new Criminal Code of Mongolia was adopted,
and in 2017 — the Law on the Court Decisions
Enforcement. New types of punishments were
introduced for persons who committed criminal
acts: deprivation of the right, socially useful
work, deprivation of the right to move. Article
5.2 of the Criminal Code of Mongolia states that
the penalty of deprivation of the right to free
movement will be applied as the main type of
punishment. The penalty of restricting the right
to travel cannot be replaced by a fine.

In connection with the adoption of the
Criminal Code of Mongolia in 2015, in order
to reduce the prison population and reduce
the cost of maintaining prisoners sentenced
to imprisonment, the court was given the
opportunity to impose alternative sentences to
imprisonment. But after the start of the Criminal
Code, one of the five types of punishment
was not applied. This applies to the penalty of
restricting the right to move. It was planned to
create an electronic monitoring center worth $
9.5 million and buy electronic bracelets from
South Korea, where these devices are widely
used.

It should be noted that in Mongolia there is
an increase in crime, which indicates the need
to apply modern technological advances to
prevent new crimes. So, in 2017, 5,475 crimes
were registered, in 2018 — 5,641, and in 2019 —
5,895. In recent years, there has been a trend
towards an increase in the number of people
sentenced to non-custodial sentences, but the
number of people sentenced to imprisonment
is also growing (Table 1). First of all, this is
due to the non-application of an alternative
punishment to deprivation of liberty in the form
of restriction of the right to movement.

It should be noted that the punishment in
the form of restriction of the right to movement
is provided for by more than 100 elements of
crimes as the main type of punishment, as an
alternative to imprisonment. After the adoption
of the Criminal Code of Mongolia in 2015, the

Table 1

Data on the number of imposed sentences

. Number of convicted persons by years
Type of punishment
2017 2018 2019
Fine 2768 7437 8741
Socially useful works 710 1683 1820
Deprivation of liberty 4596 3245 3505

Source: data from the National Statistical Committee of Mongolia, http://www.1212.mn/tables.aspx-
?TBL_ID=DT_NSO_2300_001V1, viewed 14 October 2020.
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Table 2
Crime statistics in regions
Redi Number of committed crimes
egion

9 2017 2018 2019
Cities 4191 4373 4607
Other regions 1284 1268 1288

Source: data from the National Statistical Committee of Mongolia, http://www.1212.mn/tables.aspx-
?TBL_ID=DT_NSO_2300_001V1, viewed 14 October 2020.

application of this type of punishment was
postponed until 01.01.2019, and in February
2019 until 01.01.2021. The current situation can
be explained by the following reasons:

1. Lack of necessary software and
hardware. This should be treated critically,
since the calculations for the purchase of
such funds from South Korea were carried
outin 2015, when the first-generation electronic
bracelets were used there. In the future, South
Korea will begin to use the latest generation of
devices similar to the so-called smart watches,
which can determine, in addition to the
location, the pulse of a person. The Mongolian
people have a proverb “Prepare a can before
you milk the cow”, that is, first you should
prepare technical means for the application of
punishment in the form of restriction of the right
to move.

2. As of 2018, Mongolia had a population
of 3,238,479. 2,197,970 people lived in cities,
1,040,509 in the regions, and more than 80%
of those living in the regions were engaged in
cattle breeding (in the steppes). Itis also worth
noting those who were engaged in reindeer
husbandry and lived far from civilization, where
to some extent the so-called law of the taiga
applies. Naturally, in these areas there are
no mobile networks and electricity, which
are necessary to maintain the operation of
the electronic bracelet. Table 2 shows crime
statistics in regions.

Although most crimes are committed in
cities, more than 50% of the perpetrators are
newcomers from remote areas. It should be
noted that in the regions, most committed
crimes are such as cattle theft, for which the
penalty is provided in the form of restriction
of the right to move from 6 months to 5 years.
For example, in 2019, 1,681 cattle thefts were
registered (in the regions).

So, restriction of freedom as the main type of
punishment, not related to deprivation of liberty,
was introduced in the new Criminal Code of
Mongolia. But 3 years after the beginning
of the Criminal Code, we could not see its
real application and judge the shortcomings,
develop measures for its further improvement.
It remains questionable whether this type of
punishment will be effective for people with a
special way of life.
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FEATURES OF LIFE-MEANING ORIENTATIONS AMONG
CONVICTS SENTENCED FOR DIFFERENT TYPES OF CRIMES
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Abstract. The article is devoted to the relationship between the type of crime for
which the convicted person is serving a sentence, the level of education, the presence
of socially useful connections, the age of the convicted person and the level of his life
orientation, which includes such indicators as: the general indicator of the meaningfulness
of life, goals in life, the process of life, the effectiveness of life, the locus of control — |,
the locus of control — life. The attitude of convicts to such vital components as: health,
family, future, self-realization in work was also studied. The study used the “Test of life-
meaning orientations” by D. Crambo, A. Maholik in the adaptation of D. A. Leont’ev, and
the color test of relations by A. M. Etkind. In order to study life-meaning orientations
and preferences in different spheres of life, 93 convicts serving sentences for various
crimes were examined. The results of the study of convicts’ personality characteristics
can be used by correctional officers to identify problematic aspects in the development
of convicts’ personality, develop programs aimed at solving these problems and develop
the strengths of convicts’ personality.

Keywords: meaning-life orientations, goals in life, the process of life, performance
in life.

AHHOTaumsA. B cTtaTbe paccmatpmBaeTcs B3auMOCBSA3b BUAa NPecTynneHus, 3a
KOTOPOE OCYXXAEHHbIA OTObIBAaeT HakaszaHue, YpOBHSA 0Opa3oBaHWs, Hanu4Ms couu-
anbHO-NONEe3HbIX CBA3€EW, BO3pacTa OCYXOEHHOIO U YPOBHS €ro CMbICIIOXU3HEHHOM
opueHTauun, Kyga BXogAaT Takue nokasaTenu, Kak: obLmii nokasaTtenb OCMbICIIEHHO-
CTW XU3HW, LLenn B XN3HU, NPOLECC XU3HWU, PE3YNbTAaTUBHOCTb XXMU3HU, NTOKYC KOHTPO-
nga — £, NOKyC KOHTPONS — XM3Hb. ViccnegoBanoch Takke OTHOLIEHME OCYXOEHHbIX K
TaKUM XM3HEHHbIM COCTaBMSAOLLMM, KaK: 300POBbe, ceMbs, Oyayllee, camopeanuaa-
uns B TpyQOBON AeATenbHOCTU. B nccnegosaHmm 6binu ucnonb3oBaHbl «TeCT CMbIC-
NOXM3HEHHbIX opueHTaumn» [1. Kpamb6o, A. Maxonuka B agantauuu [1. A. JleoHTbeBa,
uBeToBon TecT oTHoweHun (LUTO) A. M. 3TknHga. ns nay4yeHus CMbICNOXN3HEHHbIX
OpueHTauuin 1 NpeanoyTEHU B pa3Hbix cdepax XusHm 6bino obcrnegosaHo 93 ocy-
XOEHHbIX, OTObIBAOLLMX HaKa3aHWe 3a CoBepLleHne pasnuyHbIX npecTynnexHui. Pe-
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3ynbTaThbl UCCNeaoBaHUA 0COOEHHOCTEN NMNYHOCTU OCYXOEHHbIX MOryT ObITb UCMONb-
30BaHbl COTPYAHUKaAMU UCnpaBUTENTbHbIX yqpe>K,u,eHv||7| Ana BbiABNEHUA I'Ip06J'IeMHbIX
CTOPOH B pa3BUTUN JINHYHOCTU OCYXXOEHHbIX, pa3pa60TKVI nporpamMmm, HanpasJi€HHbIX Ha
peweHne 3Tunx np06neM N pa3BnuTmne CUIbHbIX CTOPOH JINYHOCTU OCYXOEHHbIX.

KnrouyeBble cnoBa: CMbICIIOXU3HEHHbIE opueHTauuu, uenum B KNM3Hn, npoLecc Xmns-
HU, pe3ynbTaTUBHOCTb B XU3HWU.
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Recently, in the work of correctional
institutions much attention is paid to the
prevention of acts that have a criminal risk
among convicts serving sentences in closed
correctional institutions. This work is aimed at
preventing the person from committing a new
crime after release.

Meaning-life orientations are a holistic
system of conscious and selective connections
that reflects the orientation of the individual,
the presence of life goals, the meaningfulness
of choices and assessments, satisfaction with
life (self-realization) and the ability to take
responsibility for it, influencing its course
(Kaunova, N. G. 2006, p. 1). The study of
the life-meaning orientations of convicts
who are serving their sentences for the first
time allows us to identify possible reserves
of the effectiveness of personal growth, self-
determination and formation of this category
of people. The development of life-meaning
orientations among convicts is an important
part of the work of correctional psychologists,
since during the period of serving their
sentence they experience many problems,
namely: negative experiences associated
with deprivation of liberty; inability to self-
regulate behavior and activities; search for
the optimal mode of work and rest in new
living conditions; lack of the previous social
environment, including family members and
relatives. The study of life-meaning orientations
makes it possible to identify the weaknesses
of the convicts’ personality: lack of life goals;
dissatisfaction with the process of life; shifting
responsibility for what is happening in life to
circumstances and other people. This makes
the work of psychologists and employees of
other correctional services problem-oriented,
aimed at correcting the weaknesses of convicts’
personality, which in the future may lead to the
commission of acts that have a criminal risk,
and the recidivism

Depending on the type of crime committed
by the convicted person: economic, violent,
related to the possession and distribution of
narcotic substances — the overall indicator of

the meaningfulness of the convict’s life, its
three components of life-meaning orientations
(goals in life, saturation of life and satisfaction
with self-realization) and two aspects of the
locus of control vary (the locus of control — |
and the locus of control — life). The following
diagnostic tools were used in the study: “The
test of life-meaning orientations” by D. Crambo,
A. Maholik in the adaptation of D. A. Leont’ev
(2000, p. 18), color test of relations by
A. M. Etkind (1987, p. 220-226). To study the
meaning of life orientations and preferences in
different spheres of life, we conducted a study
in which 93 convicts serving sentences under
various articles took part.

In order to obtain a complete understanding
of such a concept as meaning-life orientation,
it is necessary to determine its components.
Goals in life are tasks that fill it with meaning
and help a person determine his life orientation.
The lack of life goals causes the degradation
of personality, stops the process of personal
development and leads to a decrease in the
quality of life. The ability to set goals contributes
to the development of the personality and
increase the level of satisfaction with life in
general. The process of life — satisfaction with
emotional saturation and fullness of meaning
in the present time. The effectiveness of life —
the assessment of the passed segment of
life, satisfaction with self-realization and
productivity of one’s life activity. This indicator
of life-meaning orientation was higher among
convicts serving sentences for economic
crimes; since this category of convicts has a
fairly high level of education (most of them have
higher education). Also, the average and high
level of this indicator is due to the presence
of socially useful connections: a spouse,
children. Convicted persons whose deprivation
of liberty is associated with serving a sentence
for economic crimes have an average or
high level according to the above indicators.
A high level was found among convicts serving
sentences for possession and distribution of
narcotic substances. This is due to the fact
that this category of convicts, as a rule, has
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a specialized secondary or higher education,
maintains socially useful connections.

In the course of the study, we analyzed
the relationship between the life-meaning
orientations of convicts and their attitude
to further employment after release, family
relations and education. Depending on the
article under which the convicted person is
serving his sentence, the attitude to work, family
and education is more positive, and is aimed at
the further development of these areas of life.
This category of special contingent includes
people serving sentences for economic articles
and articles related to the possession and
distribution of narcotic substances. Convicted
persons serving sentences for possession and
distribution of narcotic substances are special
contingent, whose age category, as a rule,
is within 30 years, their level of education is
higher than that of convicted persons serving
sentences for violent crimes, and persons who
have violated the established rules and whose
penalty was changed to imprisonment.

Convicts serving sentences for violent
crimes and those for whom the penalty was
changed to imprisonment showed a low level
of locus of control — life, which suggests that
this category of convicts has a belief that a
person’s life is not subject to conscious control,
that freedom is illusory, and it is pointless to
make any plans for the future. The low level of
this indicator shows the lack of responsibility
for the actions and behavior that led to the
deprivation of liberty, and the main reason
is the combination of circumstances and the
activities of other members of society.

The formation of life-meaning orientations
can be considered as one of indicators of
convicts’ readiness for life in freedom. A
study was also conducted on the test of color
relations of such concepts as: health, future,
self-realization in work and family. Most of the
convicts showed a positive attitude to health,
they do not have health-related difficulties.
Some convicts had difficulties in building a color
series according to this concept, since they
do not have problems related to their state of

health and consider it normal, something taken
for granted. A large percentage of convicts
have a positive attitude to their future, because
they are serving their sentence for the first time
and believe that their stay in a correctional
institution is a mistake that they will not make
again after their release. A more positive
attitude to the concept of self-realization in
work has convicts whose age category is
within the range of up to 40 years, which is
associated with the possibility of acquiring skills
that will contribute to self-realization in this area
of life.

The attitude to the concept of family
was more positive among convicts serving
sentences for economic crimes and crimes
related to the possession and distribution of
narcotic substances. This category of convicts
maintains relations with their family members,
who provide them with both moral and
material support during the period of serving
their sentence. Convicted persons serving
sentences related to violent crimes are less
likely to maintain relations with close relatives,
since they led an antisocial lifestyle, which was
the reason for the lack of close relations with
family members who are ready to support the
convicted person in prison.

The study of convicts’ personality
characteristics will help the correctional
institution staff to carry out their diagnosis
qualitatively, identify problematic aspects in
the development of the convict’s personality,
develop programs aimed at solving these
problems and developing the strengths of
the convict’s personality, which will ultimately
contribute to obtaining a positive result in the
activities of correctional officers.
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ANALYSIS OF PROGRESSIVITY, NORMALITY

AND RESPONSIBILITY PRINCIPLES

IN THE PROGRESSIVE SYSTEM OF SERVING CRIMINAL
SENTENCES IN THE FORM OF IMPRISONMENT

AHAAMI MPUHUMMOB NMPOTPECCUMBHOCTH,
HOPMAABHOCTU N OTBETCTBEHHOCTH

B MPOIPECCUBHOM CUCTEME OTBbIBAHNS
YTOAOBHbIX HAKA3AHWMIN B BUAE AULLEHNA CBOBOABI

Abstract. Ensuring the proper functioning of the progressive system of serving
a criminal sentence in the form of deprivation of liberty is an urgent problem for the
Republic of Moldova. The international recommendations in this area, as well as the
practice of other states that apply the progressive system, in order to identify the most
optimal solutions for its implementation are analyzed in the article. Special literature
is studied, in which important studies is conducted on the role of sentences execution
principles in achieving their goals. Recommendations for changing the existing regulatory
framework are formulated. According to the results of the study, the author comes to
the conclusion that although most of the principles reflected in the Penal Code of the
Republic of Moldova are characteristic of a progressive system of serving sentences, their
list is incomplete. International practice recognizes the important role of the principles of
normality, responsibility and progressivity in a progressive system of serving a sentence
of imprisonment. Therefore, in order to intensify the national correctional process and
achieve more effective results in the execution of criminal penalties, it is necessary to
expand the list of principles enshrined in the Penal Code of the Republic of Moldova and
to create correctional mechanisms that correspond to their proper application.

Keywords: penitentiary institutions, principles, progressivity, the principle of
“throughcare”, the principle of normality, risk assessment.

AHHoTauua. ObecnevyeHne Hagnexawero yHKLMOHUPOBAHUS MPOrPECCUBHOM
cUcTeMbl OTObIBAHMS YTONMOBHOMO Haka3aHus B BUAe nuiieHns cBoboabl ABNsSeTCs ak-
TyanbHou npobnemon ans Pecnybnuku Mongoea. B ctaTbe npoaHanmampoBaHbl MeX-
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AyHapoaHble pekoMeHaauUuy B JaHHOM 06nacTu, a Takxe NpakTuka Apyrx rocyaapcTs,
MPUMEHSIIOLLIX NPOTPECCUBHYI CUCTEMY, C LIENbIO BbIIBMEHWS HAMGonee onTUMarnbHbIX
peLLeHunii Npu ee peanusaumn. MIayyeHa cneumanbHas nuTepaTypa, B KOTOPOM NpoBeae-
Hbl Ba)kKHble MCCNEeaoBaHNS PO NPUHLIMMOB UCMOMNHEHUS HaKa3aHWUi B AOCTMXKEHUU UX
uenen. CchopmynupoBaHbl peKkoMeHAaLMM MO M3MEHEHWIO CYLLLECTBYIOLLEN HOPMaTUB-
Hol 6a3bl. Mo pe3ynsTaTam NpoBeAeHHOro UccneaoBaHUsa aBTop NPUXOOUT K BbIBOAY
0 TOM, YTO XOTSl BOMNLLIMHCTBO NPUHLIUNOB, OTPaXXeHHbIX B MICNONHUTENLHOM KoAeKce
Pecny6nukn MongoBa, xapaKkTepHbl AN NPOrpeccMBHON CUCTEMbI OTObIBAHUS HaKa-
3aHWs, UX CMIMCOK ABNsieTCA HenomnHbIM. MexayHapoaHas npakTuka NpusHaeT BaXKHYHo
pPOnb MPUHLMUMNOB HOPMAarnbHOCTU, OTBETCTBEHHOCTM U MPOrPEecCUBHOCTU B NPOrpec-
CUBHOW cucTeMe OTOblBaHUA HakasaHus B BUAE NueHnsa csoboabl. CriegosaTenbHo,
ANA UHTEHCUMUKALMU HaLMOHANbHOTO UCMPaBUTENbHOMO NpoLecca U OOCTUXEHUS
6onee a(peKTUBHBIX Pe3yNbTaToB NPW UCMIONTHEHWUM YTOMNOBHbLIX Haka3aHWUii Heobxo-
OUMO paclUMpUTb NepedeHb NPUHLMNOB, 3aKpenneHHbIX McnonHuTensHbIM KOAeKcoM
Pecny6nukn Mongosa, 1 co3gatb UcnpaBuUTenbHblE MeXaHW3Mbl, COOTBETCTBYOLLNE
UX Hagnexaluemy NpUMeEHEeHNHo.

KnioueBble cnoBa: neHMTeHUNapHble yYpexaeHus, NpUHLUMNbI, NPOrPecCUBHOCTD,
npuHumMn «throughcare», NpMHUMN HOPMarnbHOCTK, OLEHKA PUCKOB.
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The study of the principles of penal law, taking
into account their significance in the context
of the application of various institutions, is an
urgent task of the study. These principles define
all law enforcement activities and establish the
basic rules for the activities of personnel involved
in the execution of criminal penalties. Each
form of the enforcement process organization
is characterized by special principles that
depend on the form of the law enforcement
process organization established by the
legislator, and are intended to demonstrate the
effectiveness of the chosen form. The principles
of penal legislation are based on the norms
of international law regarding prisoners, such
as the UN Standard Minimum Rules for the
Treatment of Prisoners (the Nelson Mandela
Rules), adopted in 2016, European Penitentiary
Rules, adopted in 2006, European Convention
for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment, adopted
in 2002, The European Convention for the
Protection of Human Rights, adopted in 1950.
The principles enshrined in these acts establish
the fundamental rights of persons sentenced to
deprivation of liberty, which are enshrined in the
legislation of the Republic of Moldova and must
be respected in sentences execution (Florea, V.
& Florea, L. 1999, pp. 12—-13).

Taking into account the fact that in the
Republic of Moldova the penal process is
organized in the form of a quasi-progressive
system, most of the principles are aimed at
motivating convicted persons to abandon
delinquent behavior by relaxing the established
regime of sentence execution, depending on the
course of sentence execution. The principles of
the penal legislation of the Republic of Moldova
are enshrined in Article 167 of the Penal Code.
According to Part 1 of this article, the execution
of sentences in criminal cases is based on the
principles of normality, democracy, humanism,
respect for the rights, freedoms and human
dignity, equality of convicted persons before
the law, differentiation, individualization and
planning of serving criminal sentences, rational
use of means of correcting convicted persons

and encouraging law-abiding behavior.
The legislator of the Republic of Moldova has
formulated an exhaustive list of principles of
the penal legislation. National researchers
demonstrate different approaches to the
exhaustive nature of this list, since many social
relations regulated by penal legislation cannot
function effectively within the framework of the
principles set out exhaustively in Article 167 of
the Penal Code.

In Rec (2003) 23 of the Committee of
Ministers of the Council of Europe on the
management of the prison administration of
prisoners sentenced to life and long sentences
(Rule 2), six categories of principles are
identified, the application of which is aimed
at achieving the following priority objectives:

— penitentiary institutions should be safe
places for prisoners, as well as for prison staff
and visitors;

—the harmful effects of prolonged detention
must be addressed;

— opportunities for the re-entry of convicted
persons into society after their release from
prison should be expanded.

All these goals, according to the Committee
of Ministers of the Council of Europe, can
only be achieved through the proper and
effective application of the following principles:
individualization of the execution of the
sentence, normality, responsibility, safety and
security, non-segregation and progressivity
(Rules 3-9).

T. Walsh (2004, p. 41) considers that the
following practical principles of the correctional
process, ensuring the prevention of recidivism,
are successfully applied in a progressive
system of punishment:

—smooth transition of prisoners from prison
to the community or so-called throughcare —
the principle that provides for the management
of cases for each prisoner;

— provision of post-penitentiary assistance;

— application of social adaptation programs;

— gradual release based on individual
sentence planning, evaluation and classification
of convicted persons;
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— a specific approach to the needs.

In the international literature, the principle
of “throughcare” is increasingly attracting the
attention of scientists. The essence of this
principle is that criminals receive smooth
and coordinated assistance to integrate into
society and prevent reoffending. Ongoing care
is defined as the continuous, coordinated and
integrated management of offenders from the
time they come into contact with correctional
services until they are successfully reintegrated
into society (MacDonald, M. & Weilandt, C.,
2012, p. 3). This principle can be linked to
the principle of progressive execution, which
is widely used in the progressive system of
execution. The principle of progressivity is
defined by some authors as a progressive
movement in the penitentiary system from
restrictive to less restrictive conditions, when
the prisoner can spend a significant part
of his time in society (Van Zyl Smit, D. &
Appleton, C. 2019, p. 209). Other authors
believe that this principle implies a gradual
transition from detention to release from custody
(Anderson, Y. A. & Groning, L. 2016).

According to the European Court of Human
Rights, in recent years there is a tendency,
clearly demonstrated by the legal instruments
of the Council of Europe, to pay more attention
to reintegration. This goal is reinforced by the
development of the principle of progressivity,
which implies that the prisoner should gradually
move within the prison system from the
initial stage of detention, which emphasizes
punishment and payment for the committed
act, to the later stages of punishment, where
priority should be given to preparing for release.
The possibility of such a development is
crucial for both prisoners and prison staff for
the proper management of the penitentiary
institution. This progress motivates and
encourages a convict to engage in prosocial
behavior and ensures a deeper relationship
between convicts and a staff, which contributes
to the strengthening of dynamic security.
According to A. Hoidahl (2018), the principle
of progressivity is based on the belief that if

the prison system is more isolated and with a
higher level of security, it will be more difficult
for the convicted person to successfully return
to freedom. Consequently, during the period of
detention, convicted persons should be given
the opportunity to reduce the appropriate level
of security, depending on their behavior.

Thus, the principle of progressivity can
be considered as the basis of a progressive
system of sentences execution and, in our
opinion, should be enshrined in the national
penal legislation in order to determine the
progressive orientation of the correctional
process, individually and gradually adapt
all correctional tools to achieve the planned
goal. However, the separate application of
the principle of progressivity will not give the
expected effect, since its essence is to combine
all the mechanisms and tools of correction
to achieve the goal of criminal punishment,
instilling in society confidence in the success of
the penal process at the expense of educational
results.

Another principle applied in the progressive
system of serving sentences in the form of
imprisonment is the principle of normality.
In the Norwegian correctional system, this
principle is very widely used and assumes
the following. The penalty is only a restriction
of freedom in conditions under which the
court has not imposed any other restrictions.
Consequently, the convicted person has the
same rights as the rest of the population. No
one may serve a sentence of imprisonment in
more severe conditions than it is necessary
as a measure for the public security. Prisoners
should be included in the security regime
with the least restrictions, according to an
individual assessment. During detention,
the life of prisoners should be as similar as
possible to life “outside”. In fact, this principle
includes most of the principles of national penal
legislation, but in the Norwegian formula they
form a complete set of complex guidelines
for the application of the most appropriate re-
education measures, adapted to the individual
needs of each convicted person, strengthening
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mutual relations between prison staff and
prisoners. In our opinion, it is advisable to
include this principle in the national penal law
of Moldova with its proper regulation in the
secondary regulatory framework.

According to German law (Articles 71 and
81 of the German Federal Law on the Execution
of Detention and Imprisonment Imposed for the
Purpose of Correction and Prevention), the
principle of responsibility, which is expressed
in the vast majority of educational tools, is
of fundamental importance in the application
of the institutions of a progressive system of
punishment. This principle assumes that the
convicted person, as far as possible, should
be able to organize and resolve their personal
affairs and bear their responsibility for their
ordering and resolution. It is necessary to
awaken and develop the conscience of the
convicted person responsible for the orderly
coexistence in the penitentiary institution. As
in Germany, the Danish penal system is based
on the principle of personal responsibility of the
prisoner, and all correctional activities must
be organized in such a way that the convicted
person has the opportunity to develop a sense
of responsibility, respect and self-confidence,
as well as to be motivated to choose a life
without crime (Kamerman, J. 1998, p. 106).

Planning of serving a criminal sentence
in the form of liberty deprivation involves
creating prerequisites for the development of
convicts’ skills to be responsible for solving
their own problems, but does not contribute
to the formation of these skills due to the
lack of appropriate legal mechanisms, which
suppresses the intentions of prison staff to form
aresponsible and prosocial person. We believe
that the list of special principles applied in a
progressive system of serving sentences in the
form of deprivation of liberty can be expanded
by the principles enshrined in international
recommendations, namely: the principles of
normality, responsibility and progressivity.
These three principles can contribute to the
development of a national progressive system
and create prerequisites for improving the

motivational mechanisms currently available
in the arsenal of prison staff. We also believe
that it is important to comprehensively apply
all the principles that are characteristic of
a progressive system of serving criminal
sentences in the form of liberty deprivation,
without highlighting the main or secondary
principles. Moreover, the non-application or
improper application of one principle can cause
a chain negative effect, which is expressed in
the disruption of the entire correctional process
and, as a result, in the commission of new
crimes by a released person.

Conclusions

Although most of the principles reflected
in the Penal Code of the Republic of Moldova
are characteristic of a progressive system
of serving sentences, we consider this list
incomplete. International practice recognizes
the important role of the principles of normality,
responsibility and progressivity in a progressive
system of serving a sentence of imprisonment.
Therefore, in order to intensify the national
correctional process and achieve more
effective results in the execution of criminal
penalties, it is necessary to expand the list of
principles enshrined in the Penal Code of the
Republic of Moldova and to create correctional
mechanisms that correspond to their proper
application.
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The norms of the penal legislation of
the Republic of Belarus indicate that the
punishmentin the form of arrest is carried out in
the institutions of the penal system. Currently,
this type of criminal punishment in most cases
is carried out in the arrest houses located in
the protected areas of the institutions of the
penal system. The place of serving sentences,
the execution of which is assigned to special
institutions where convicted persons are
placed for the period of serving the sentence,
and are such institutions located on a certain
territory (Orlov, V. N. 2008, p. 208). Detention
houses as isolated institutions for the execution
of sentences in the form of arrest have been
established in all regions and are under the
jurisdiction of the Department for Execution
of Sentences of the MIA of the Republic of
Belarus (hereinafter — DES). Currently, the
detention houses are located on the territory
of two correctional colonies, two prisons and
three pre-trial detention centers

The creation of arrest houses in correctional
colonies was carried out through the
construction of separate buildings in compliance
with the legal requirements for this type of
punishment. At the same time, it was taken
into account that when serving a sentence in
the form of arrest, it is impossible for convicts
to communicate with the environment, just as
it is impossible for them to communicate with
each other in the same arrest house (with the
exception of persons held in the same cell).
Arrest houses located on the territory of pre-
trial detention centers were created on isolated
floors or in buildings, respectively, the cells
were re-equipped taking into account the
requirements of the law for the detention of
convicted persons for arrest.

In part 1 of Article 58 of the Penal Code
of the Republic of Belarus (hereinafter — PC
of the Republic of Belarus), two positions are
indicated: the place of serving the sentence
in the form of arrest (arrest house) and the
location of the arrest house in which the citizen
sentenced to arrest must serve the sentence
(a settlement closest to the place of residence

of the person sentenced to arrest). It should be
noted that the Instructions on the procedure for
sending persons sentenced to imprisonment
to correctional institutions and transferring
persons sentenced to imprisonment for further
serving of their sentences from one correctional
institution of the penal system of the MIA of
the Republic of Belarus to another (approved
by the Resolution of the MIA of the Republic
of Belarus No. 389 adopted on 12.12.2005)
regulate the procedure for sending persons
sentenced to arrest to the place of serving
their sentences. It is a guilty verdict or a court
ruling changing its definition or ruling that has
entered into legal force (Article 65 of the PC of
the Republic of Belarus) that is recognized as
the grounds for the execution of a sentence in
the form of arrest. After the court verdict comes
into force, the convicted person is sent to the
arrest house.

Law enforcement practice shows that the
period of detention until the sentence enters
into legal force can be equal or almost equal
to the term of the sentence in the form of arrest
imposed by the court. In this regard, when
the court verdict enters into legal force, the
convicted person is immediately or after a few
days is subject to release from the pre-trial
detention center. The presence of such cases
indicates that the person sentenced to the
punishment in the form of arrest, in fact, did
not serve this sentence in the arrest house (the
essence and purpose of the appointment of this
punishment is meaningless). In such cases, it is
advisable for the courts to apply an alternative
measure of criminal liability in the form of, for
example, conditional non-application of the
imposed sentence.

To serve their sentence, those sentenced
to arrest are sent to the arrest house no later
than ten days from the date of receipt by the
administration of the pre-trial detention center
of the notification of the entry into force of the
court verdict. On the day of receipt of the court’s
guilty verdict against the convicted person,
employees of the special department of the
pre-trial detention center send an application
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to DES for the issuance of a convoy for sending
the convicted person to the place of serving the
sentence. It becomes obvious that the convicted
persons are sent to the place of serving their
sentence (to the appropriate arrest house) by
the order of DES, as a rule, to the arrest house
that is geographically located in the nearest city
(district, region) at the place of residence of the
citizen who committed the crime. In accordance
with the general requirement, the convicted
person must serve the entire sentence, as
a rule, in one house of arrest. Since those
sentenced to arrest are held in conditions of
strict isolation from society, this provision of
the law is especially important for arrest (as
opposed to imprisonment), taking into account
not only the short-term nature of the arrest,
but also the conditions of isolation. It is known
that the strict isolation of those sentenced to
arrest from society consists in exclusion of:
a) free communication of convicted persons
with persons outside the house of arrest;
b) free movement of convicts within the arrest
house; c) free direct communication of those
sentenced to arrest with other convicts serving
their sentences in other cells.

When distributing a convicted person to the
arrest house, itis important to pay attention to a
number of circumstances. Persons convicted of
crimes that have had a great public response,
as a rule, are not sent to the arrest house,
which is located on the territory of their place of
residence, conviction, as well as the commission
of the crime and the place of residence of the
victims. Persons who are accomplices in one
criminal case, as a rule, are not sent to serve
their sentences in one institution. First-time
convicts, former employees of courts, law
enforcement agencies, and foreign citizens
are sent to serve their sentences in a separate
correctional institution. Persons, who are
close relatives, serve their sentences in the
same institution in the absence of exceptional
circumstances (paragraph 6 of Instruction No.
389 adopted on 12.12.2005). It is necessary to
indicate that by the decision of the head of the
territorial body of internal affairs, before the

transfer of convicted persons to the place of
serving their sentence, they can be held in a
pre-trial detention center, and the term of such
detention should not exceed five days. The term
of detention of persons sentenced to arrest in
pre-trial detention centers is counted as the
term of punishment, and one day of detention
in a pre-trial detention center corresponds to
one day of arrest.

The penal legislation provides for the
possibility of transferring convicts, sentenced
to arrest, from one house of arrest to another
due to illness or to ensure personal safety,
as well as the presence of other exceptional
circumstances that prevent the convicted
person from being in this house of arrest. It
is obvious that these provisions are borrowed
from the legislative norms regulating the serving
of a sentence in the form of liberty deprivation.
The issue of transferring convicted persons in
the presence of exceptional circumstances is
being considered: on the initiative of the head
of the DES, the first deputy head of the DES or
the administration of the correctional institution;
on the initiative of the internal affairs bodies;
on the applications of convicted persons and
their relatives, other citizens (paragraph 7 of
Instruction No. 389 adopted on 12.12.2005).
The law enforcement practice of a sentence
execution in the form of arrest in arrest houses
shows that the need to transfer a convicted
person to another arrest house due toillness is
associated with the inability to provide qualified
or special medical care to the convicted person
in the medical part of the correctional institution
at the location of the arrest house.

Melentev M. P. (1997, p. 69) rightly notes
that “not every disease can entail the need to
transfer a convicted person from one arrest
house to another”. The transfer of a convicted
person due to iliness should be carried out only
if the recommendation for such a transfer is
provided for by a medical report. The transfer
of a convicted person to another house of
detention in order to ensure his personal safety
may be associated with the psychological
incompatibility of the convicted person with
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other convicts and arising on this basis a conflict-
aggressive relationship with fellow inmates.
In this regard, the security of the convicted
person can be ensured by transferring him to
another cell. Other reasons why it is possible
to transfer a convicted person to another house
of detention include circumstances that make it
difficult for the normal functioning of the house
of arrest (reorganization or liquidation of the
arrest house; natural disaster, fire; epidemic
that has engulfed the territory where the arrest
house is located; the introduction of a state of
emergency or martial law in this area), the need
to implement operational-regime measures to
prevent offenses in the arrest house and solve
the committed crimes; social conflicts in the
area of the institution’s location; mass riots, etc.

The transfer is made at the written request
of the convicted person or his relatives or a
reasoned report of the staff of the arrest house
(addressed to the head of the department),
who are responsible for the protection,
supervision, organization of the correctional
process, medical support in the arrest house.
DES considers the application (report) with the
materials attached to it, confirming the validity
and objectivity of the grounds for the transfer,
and makes a decision on the expediency or
inexpediency of allocating a discharge order
and transferring the convicted person to

another arrest house. Thus, the definition of
a special place for the execution and serving
of arrest is provided for by the current penal
legislation, but at the same time there are a
number of circumstances that must be taken
into account when distributing and transferring
convicts to arrest houses.
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The organization of the educational
process determines the use and application
of various forms of learning. Their constant
improvement and updating in modern didactics
continue discussions around the forms of
organization of the educational process. This
is due to the modernization of learning content
and the introduction of modern educational
technologies in the educational process.

In the dictionary of S. I. Ozhegov (1990),
the concept of “form” is defined as a way of
existence of content, inseparable from it and
serving as its expression. In the “Philosophical
Dictionary” (Frolov, I. T. 1981), the concept
of “form” is defined as follows: “form is the
internal organization of content”. In pedagogical
science discussions on the definition of
the system of forms of organization of the
educational process continue. According to
Yu. K. Babanskiy (2001), the forms of training
organization “represent the external expression
of the coordinated activity of the teacher and the
cadet, carried out in the prescribed manner and
in a certain mode”. |. F. Kharlamov (2007) gives
the following definition: “the form of training as
a didactic category denotes the external side of
the educational process organization, which is
related to the number of cadets being trained,
the time and method of training, as well as

the order of its implementation”. According to
P. I. Pidkasisty (2007), “the form of training
should be understood as a construction of
segments, cycles of the learning process,
implemented in combination with the activities
of cadets to assimilate a certain content of
educational material and development the
methods of activity”. I. P. Podlasy (2007)
presents the forms of education as an external
expression of the coordinated activity of the
teacher and cadets, carried out in a certain
order and mode. They are socially conditioned,
arise and improve in connection with the
development of didactic systems, are classified
according to various criteria: the number of
cadets, the place of study, the duration of
training sessions, etc. A. Ya. Savel'ev (1994)
presents the forms of the educational process
organization in the following form (Table 1).
Thus, the forms of training are primarily
aimed at forming cadets’ positive motivation
and interest in the final result of mastering
knowledge and instilling certain special skills.
Lecture (from Lat. /ectio - reading from a
sheet) — a systematic, consistent monological
presentation of educational material by a
teacher, usually of a theoretical nature, one
of the forms of organizing training. Lecture —
an oral presentation of educational material.

Table 1

Forms of the educational process organization according to A. Ya. Savel’ev (1994

Forms of education

Aimed primarily
at theoretical training

Aimed primarily
at practical training

Forms of control

Practical lesson
Course design
Diploma design

Lecture

Seminar class

Laboratory work

Excursion

Independent classroom work
Independent extracurricular work
Conference

Consultation

Business game

All types of practice

Control work

Individual interview

Colloquium

Test

Transferable semester exams
Protection of the course project
Qualification tests

State exams

Defense of the diploma project
Comprehensive exam in the specialty
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It is distinguished by its large capacity, the
complexity of logical constructions, the
concentration of mental images, proofs and
generalizations. The lecture, including on
tactical and special disciplines, forms the
cadets’ ability to listen carefully to the teacher,
actively perceive him and fix him in memory,
comprehend and highlight the main thing in the
proposed information.

One of the main forms of cadets’ training
organization at the university is practical
classes. They are aimed at performing such
actions that bring cadets closer to reality, and
allow them to apply the theoretical knowledge
they have gained in practice. Cadets in
practical classes are given self-preparation
tasks. The purpose of such tasks is to acquire
the skills and abilities to apply theoretical
knowledge in solving practical issues that arise
in non-standard situations. The methodology
of practical training is diverse. In particular,
it is possible to approach practical classes
to official activities, focusing on theoretical
problems while simultaneously solving relevant
tasks. The following methods are suggested for
completing self-preparation tasks:

—to start completing self-preparation tasks
only after working through the practical material
on this topic;

— to start a task after careful reading of its
condition;

—to think through the task completion plan;

— to specify the results of the intermediate
and final task completion;

— to make an analysis of the completed
solution.

Preparation for practical exercises for
tactical and special disciplines, where practical
training is one of the main types of educational
work, contributes to the consolidation of the
passed material. A good preparation for the
lesson will allow you to actively work in the
audience and thus get satisfaction from it.
To prepare for practical classes, cadets are
offered the following methodology:

— to be guided by the considerations that
the benefit of the lesson will be the greater,

the more you will be able to work productively
independently in the classroom;

—to treat for classes preparation seriously;

— to go back to the previous topics of the
course and recall the main points of the theory
(whether they are preserved in memory);

—in the process of working out the theoretical
part on the topic of the lesson, it is necessary
to work out the main provisions of the material,
consider examples from textbooks, remember
the main ones, understand the essence of the
passed material;

— if necessary, to prepare dictionaries,
textbooks and workbooks on the specialty for
the lesson.

The seminar class is one of the leading
forms of group training and practical classes
at the university. It is held “in order to deepen
and expand the knowledge gained at the
lectures, involves the analysis of difficult
material, the identification of controversial
issues on which the cadet must determine their
positions” (Kabdenov, T. K. & Kil’'mashkina,
T. N. 2002). At the seminar classes, cadets
develop communication skills, master the
scientific apparatus of the studied discipline,
the art of oral presentation and written
presentation of the material, as well as the
defense of the developed provisions and
conclusions, and acquire the skills of scientific
papers preparation. The cognitive activity
of cadets in practical and seminar classes
depends on the skillful and correct selection
of educational material, the organization of
interdisciplinary connections in the classroom,
which forms a positive educational motivation.
The teacher and thinker Ya. A. Komenskiy
(1982) expressed this idea: “Everything that is
in mutual connection should be taught in the
same connection”.

Independent work of cadets as a form of
individual work that encourages intellectual
initiative and develops creative thinking in all
types of cognitive activity provides for:

— deepening and consolidation of
educational material when performing tasks
on self-preparation, preparation for practical
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classes, colloquiums and seminars, tests and
exams, intermediate and final control;

— acquisition of skills in working with
scientific literature, independent search for
information, development of research and
creative abilities;

—training of diligence, constant readiness to
search for and assimilation of information, that
is, continuity and systematic training, patient
perseverance and purposefulness, the ability
to plan and organize working hours.

The development of program issues
of the discipline consists of classroom and
extracurricular work of cadets. In this regard,
in the organization of independent work, it
is recommended to distinguish three main
components:

— a task for self-training, or extracurricular
work, where the main role is assigned to the
cadet (this can be preparing for practical
classes, writing essays and reports, preparing
presentations, performing exercises);

— active work in the classroom and in the
course of independent work of cadets with
the teacher. This can be a synthesis of tasks
completed during self-preparation, or work
during a class;

— training, discussion, business game,
presentations, exercises, etc. The main
purpose of this process is to instill practical
skills in cadets when acting outside of standard
situations.

Independent work involves performing
various types of tasks:

— reproduce of the listened or seen
information for memorization and consolidation.
Reproducing exercises are built on the basis
of the teacher’s reasoning scheme and allow
cadets to master the basic educational material
in a short time. This helps to plan classes for
students of any year of study, but does not
develop the ability to think creatively and
constructively;

— completing tasks related to practical
exercises, etc. In reconstructive-variable
tasks, the teacher puts a problem in front of the
students, and the students themselves solve

it by choosing the answers from the proposed
options;

— partially-search, heuristic tasks
(independent work of increased complexity).
Heuristic methods, as well as research methods,
involve the cadet’s independent search for the
amount of missing knowledge. Search tasks are
related to the development of creative abilities
of cadets. Independent solution of individual
parts of the problem requires creative work, for
example: comparison of two or more points of
view, preparation of theses of the report and
the message, preparation of detailed plans of
the answer to the seminar with the application
of a short bibliographic index, etc.;

— abstracts, reports, scientific reports,
essays, glossary, methodological developments
for the event (classes, conversations, lessons,
debates), preparation of presentations. Such
types of work as an abstract, a report or a
crossword, it is recommended to plan in the
first year, for students of the 2nd year, an essay,
presentations, etc. are provided. We will give
a brief description of the independent work of
the cadets.

Review on the topic — to write a short review
of 1-2 pages on the recommended topic with
the involvement of additional material from
the press and Internet information resources
(usually set at the beginning of the study of
the discipline).

Glossary — a brief explanation of terms and
concepts (performed on a given topic).

An abstract, being the most common form
of independent work, is a report on a specific
topic with a mandatory review of the literature
or a statement of the content of a scientific work
or book. More interesting and creative work is
the opposition of the abstract, as a result of
which the skills of analyzing the speech and
conducting the discussion are acquired.

The colloguium allows you to identify the
knowledge and level of training on various
topics of a particular discipline being studied
in the form of an interview, which is not always
possible with other types of independent work.
Questions for self-study should be such that
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the answers can be given only on the basis of
the interpretation and analysis of the collected
material.

An essay is a statement of one’s thoughts
and considerations on current legal, socio-
economic problems in various genres —
criticism, journalism, etc.

Building a tree of goals — students are
asked to select a problem, identify goals by
level; identify tasks at all levels and realistic
plans; determine the place, for example, of
the organizational structures of the enterprise
in achieving these goals; select performance
quality meters and forms of task control.

Presentation — the listener can choose any
topic for their presentation and express their
understanding or misunderstanding of any
aspect of the presentation. The presentation
is evaluated according to the following criteria:
how well the topic is disclosed and aroused the
interest of others, as well as how professionally
the student approached the problem under
consideration.

Training specific situations — students
are offered a variety of simple and complex
situations for which they will have to answer
questions or write their own vision of the
problem.

Business games help students develop the
skills necessary for their future professional
activities. Some games require home
preparation for completion in the library, in
production

Group project — there should be no more
than 3-5 people in the group, each group should
develop its own project. An individual projectis
carried out by the most prepared students at
will. The work should be distinguished by the
uniqueness of the topic, the research nature;
the results of the project can be reported at the
audience conference.

Active forms of training, according to
S. A. Gabrusevich, G. A. Zorin (1989), “...
reflect the essence of the future profession,
form the professional qualities of specialists,
are a kind of training ground where cadets can
practice professional skills in conditions close

to real ones. A deep analysis of the mistakes
of the trainees, revealed during the summing
up, reduces the likelihood of their repetition in
real life”. In the course of training, one of the
most important tasks today is the maximum
activation of the cognitive activity of cadets,
the development of their independent creative
thinking, the formation of the desire for self-
education.

Self-study of cadets in a departmental
university, according to N. P. Kim (1999),
is “one of the types of independent activity
aimed at solving cognitive tasks in the most
rational way, carried out in the conditions of
indirect pedagogical management, focused on
the maximum use of self-management of the
individual, the result of which has a subjective
novelty”. The effect of cadets’ self-study can
be obtained only when it is organized and
implemented in the educational process as an
integral system that covers all stages of training
students at the university. Self-study of cadets
is a form of assimilation of educational material
not only in the classroom, but also in the
process of extracurricular work. It contributes
to the formation of independent thinking, the
development of their own point of view. The
skills to develop beliefs can be useful in the
upcoming professional activity.

One of the main forms of education of
future specialists, the most important and
effective means of improving the quality of
training of students who are able to creatively
apply in practice the latest achievements of
scientific and technological progress, is the
research work of cadets. The involvement of
cadets in research work also allows them to
use their creative and labor potential to solve
urgent problems facing the bodies of the penal
system. The main tasks of the cadets’ research
work are:

—mastering scientific methods of cognition,
advanced and creative study of educational
material;

— development of creative thinking,
expansion of horizons, formation of scientific
worldview and erudition of the future specialist;
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— training the need and ability to constantly
improve your knowledge;

—instilling sustainable skills of independent
research work;

— development of the ability to apply
theoretical knowledge in practical activities.

Thus, taking into account and using
traditional and modern forms and methods of
training aims cadets to constantly search for
and introduce innovations in the methodology
of teaching tactical and special disciplines.
This search is primarily aimed at the creative
development of the student, meets the
requirements of modern education, which
involves the education and formation of a fully
developed personality.
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