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3KOHOMMUYECKMM OCHOBaM MEeHUTEHLUUAPHbIX
cuctem, obecneyvyeHunto 3aKkOHHOCTU B UX fe-
ATEeNbHOCTU, NOArOTOBKE KaapoB ANd ucnpa-
BUTEIbHbIX YYpPEeXAeHUA 1 T. M.
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Dear colleagues!

The new issue of our periodical features works, prepared by authors from four countries.
In this issue we published works of penitentiarists from the leading law schools of the CIS
countries: Academy of the Ministry of Internal Affairs of the Republic of Belarus (Minsk, Republic
of Belarus), Turan University (Almaty, Republic of Kazakhstan), Kyrgyz State Law University
(Bishkek, Kyrgyz Republic), Research center of criminal policy and criminology of the Academy
of law enforcement agencies under the

Prosecutor General’s office of the Republic of Kazakhstan (Akmola region, Tselinograd district,
Republic of Kazakhstan). Special attention should be paid to scientific works of practitioners,
in which they presented the results of generalization and systematization of best practices
in penitentiary activities. These articles were prepared by authors from the Department of
punishment execution of the Ministry of Internal Affairs of the Republic of Belarus for the Mogilev
region (Mogilev, Republic of Belarus), State Penitentiary Service under the Government of the
Kyrgyz Republic (Bishkek, Kyrgyz Republic), National Penitentiary Administration of the Ministry
of Justice of the Republic of Moldova (Chisinau, Republic of Moldova).

Published research materials analyze the impact of persons’ sentenced to imprisonment
classification on the achievement of criminal responsibilitygoals. The issue presents the results
of an empirical psychological study of the convict’s personality depending on the number of
criminal records. The study of the legal regulation of the institution for changing detention
conditions of persons deprived of liberty at the international level deserves special attention.
On the pages of the journal were identified the problems of criminal liability and execution of
certain types of criminal penalties under the new legislation of the Kyrgyz Republic. The authors
substantiate the necessity of transition to a new model of execution of punishment in the Republic
of Kazakhstan in modern conditions, as well as the reform of the national penitentiary system.
In the new issue of our journal, readers will be able to get acquainted with the new provisions
on parole from serving a sentence in the Kyrgyz Republic. Readers will also be able to get up-
to-date information on the classification of penitentiary institutions in the Republic of Moldova.

As before, the editorial Board of the journal invites all colleagues to publish announcements
of scientific events and reports on their conduct. We are convinced that this practice will help to
expand the audience of announced events in scientific life and will provide them with appropriate
information support. We are also open for cooperation and are ready to publish research papers
on all branches of penitentiary activity prepared by authors from different countries of the world.

Alexey Vladimirovich Rodionov

Editor-in-Chief of International penitentiary journal,
D.Sc. (Economy), Associate Professor

Scopus ID 57194512706

Web of Science Researcher ID E 5744-2016
ORCID 0000-0002-9311-4896
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YBaxkaemble konneru!

B HOBOM BbInycke Hallero xxypHarna npeactaBneHbl paboTbl aBTOPOB U3 YeTblIpeX CTPaH.
CBowu paboTbl onybnukoBanu yyeHble-neHUTEeHLMapucTbl U3 BeQyLUnX lpuanvyeckmx By3oB
ctpaH CHI: Akagemun MB[ Pecny6nukn Benapychk (r. MuHck, Pecnybnuka benapychb), YHu-
Bepcuteta «TypaH» (r. AnmaTtbl, Pecnybnuka KasaxcTaH), Kelprbl3ackoro rocyaapcTBeHHOro
ropugmyeckoro yHmeepcuteta (r. buwkek, Koiproiackast Pecny6nuka), LieHTpa nccnegosaxus
npobnemM yronoBHOW NONNTUKN U KpUMUHOMOrMM AKagemMnn npaBooxXpaHUTENbHbIX OPraHoB
npwv lreHepanbHom npokypatype Pecnybnukm KasaxctaH (AkMonuvHckas obnacTs, LienuHorpaa-
ckui pavioH, Pecnybnuka KasaxctaH). Ocoboe BHMMaHue 3acnyxuBatoT paboTbl npakTuye-
CKMX pabOTHUKOB, B KOTOPbIX OHW NPeaCcTaBnsIoT pe3ynbraThl 0606LeHns 1 cucteMaTnsanmm
nepenoBoro onbiTa NeHUTEHLMapHON AeaTenbHOCTU. OTO CTaTbu aBTOPOB M3 YNpaBneHus
HenapTameHTa ucnonHeHus HakaszaxHmin MB[ Pecny6nuku benapyck no Morunesckown obna-
ctu (r. Mornnes, Pecnybnuka benapychb), locyaapctBeHHOM cny6bl ICNONHEHNS HaKka3aHUn
npu MNpaButenbcTBe Kbiprbizckon Pecnybnuku (r. Buwkek, Kelpreidackas Pecny6nuka), Hauuo-
HanbHOWM NeHMTeHUMapHo agMmnHmcTpauun MuinuctepcTsa octuumm Pecny6nvka Mongosa
(r. Knwunes, Pecnybnuka Mongosa).

B ny6nukyembix matepuanax UccrnefoBaHUn aHanusnpyeTcs BAUsiHUE Knaccudukaumm
OCY>X[AEHHbIX K NnuwieHnio cBoboabl Ha AOCTUXEHME Lierne YronoBHOW OTBETCTBEHHOCTMU.
MpeacTaBneHbl pe3ynbraTbl SMNIMPUYECKOTO MCCEA0BaHUSA NCUXOOrMYeCKMX 0COBEHHOCTEN
FNINYHOCTM OCYXXAEHHOrO B 3aBUCUMOCTM OT KONIMYeCcTBa CyanmocTei. 3acnyxmaatT ocoboro
BHVYMaHWs pesyrbTaThl UCCreaoBaHUe NpaBoBOro PErynmpoBaHns UHCTUTYTa UBMEHEHUS YC-
NOoBUI coaepXaHus nuL, NULLIEHHbIX cBO6OAbI, HA MeXAyHapoAHOM ypoBHe. Ha cTpaHunuax
XypHana o603HayeHbl NpobremMbl YrorloBHOM OTBETCTBEHHOCTU U UCMOMHEHUS OTAENbHbIX
BMAOB YroNOBHbIX Haka3aHWi N0 HOBOMY 3akoHoaatenbcTBy Kbiprbizckon Pecnybnuku. AB-
Topamu o60CHOBbIBaeTCS He0OBXOAMMOCTb Nepexoaa Ha HOBYIO MOAENb UCMOMHEHNs Haka-
3aHus B Pecnybnuke KaszaxcTtaH B COBPEMEHHbIX YCMOBUSIX, a Takxke pedpopMMpoBaHus Ha-
LMOHanNbLHOW NEHNTEHLMaPHON cucTeMbl. B ouepegHOM BbiNycke XypHarna yMtaTenu cMoryT
03HAKOMUTBCS C HOBbIMY MOSTOXEHUAMU 06 YCNOBHO-A0CPOYHOM OCBOOOXAEHUM OT OTOLIBA-
HUs Haka3aHusa B Keiprbizckon Pecnybnuke. Yutatenu takxxe cMOryT NonyyYnTb akTyarnbHYo
MHopMauuio 0 knaccudurkauum NneHMTEHUNapPHbIX ydupexaeHun B Pecnybnuke Mongosa.

Kak v npexae, pegakuns xxypHarna npurnaiiaeTt Bcex Konner K nyénukawmm aHoHCOB Ha-
YUYHbIX MEponpuATUiA 1 oT4eToB 06 nx npoBeaeHnn. Mbl yoexxaeHsl, 4To nogobHas npakTuka
ByneT cnocobCcTBOBaTL pacLLUMPEHMNIO ayOUTOPUN aHOHCUPYEMbIX CODbITUIA B HAYYHOW XN3HU U
OyaeT okasblBaTb MM COOTBETCTBYHOLLYH MHOPMALMOHHY0 NoaaepXKKy. Mbl TakKe OTKPbITbI
AN COTpyAHMYeCTBa M roToBbl Ny6nunkoBaTtb uccnegoBaTenbckme paboTbl No BCceM oTpac-
NAM NeHNTEeHUNapHON AeaTenbHOCTU, MOArOTOBIEHHbIE aBTOPaMM U3 pasHbIX CTpaH Mupa.

Anekceli Bnadumuposuy PoduoHos,

rnaBHbIN pegakTop MexayHapogHOro NeHUTEHLMAPHOrO XypHana,
[OKTOp 9KOHOMUYECKUX HayK, OOLEHT

Scopus ID 57194512706

Web of Science Researcher ID E 5744-2016

ORCID 0000-0002-9311-4896
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Kiyko N. V.

Kuwnko H. B.

INFLUENCE OF CLASSIFICATION OF PERSONS
SENTENCED TO IMPRISONMENT ON THE ACHIEVEMENT
OF CRIMINAL RESPONSIBILITY GOALS

BAUAHME KAACCUPUKALMN OCYXAEHHBIX
K AMLLUEHNIO CBOBOAbBI HA AOCTUXEHME
LLEAEM YTOAOBHOWM OTBETCTBEHHOCTU

Abstract. The article is devoted to the issues of classification of persons sentenced to
imprisonment. Attention is drawn to the fact that the achievement of criminal responsibility
goals largely depends on a clear division of convicts, depending on the criteria established
by law, into homogeneous groups with subsequent differentiation and individualization
of correctional and educational impact. As a result of the research, the author came to
the following conclusions. In order to efficiently and effectively organize the process of
correctional influence on convicts, it is rational to divide them into such categories, in
relation to which the main means of correction provided for by law (established procedure
for execution and serving of sentences, socially useful work, educational work, education
of convicted persons, and social impact) could be applied in different volumes and with
different degrees of intensity in order to ensure the achievement of the goals of punishment.
Thus, differentiated application of correctional measures to convicts is possible only if
they are correctly divided into homogeneous groups. Classification of persons sentenced
to deprivation of liberty is of great practical importance for organizing the process of their
correction and achieving criminal responsibility goals. It provides isolation from each other
of various categories of convicts, thereby preventing the possibility of negative influence
of more dangerous criminals on less dangerous criminals, and suggests the possibility
of strengthening security and supervision, as well as the correctional and educational
impact of punishment against dangerous criminals, while reducing the legal restrictions

for convicts who do not pose a great public danger.

Keywords: criminal liability, punishment, convicted person, classification, imprisonment.

AHHOTauumsa. B ctatbe ncenenyrTcd BONpochl KJ'IaCCVId)VIKaU,VIVI OCYX[OEHHbIX K ITN-
LweHunto ceoboabl. 06paLu.aeTc;| BHMMaHME Ha TO, YTO AOCTUXKEHUNE Lienen erJ'IOBHOIZ
OTBETCTBEHHOCTW BO MHOIOM 3aBUCUT OT HETKOIO pa3aesnieHnAa oCy>XAeHHbIX B 3aBNCU-

© Kiyko N. V., 2020
© Kunko H. B., 2020
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MOCTU OT YCTAHOBIEHHbIX 3aKOHO4aTEeNbCTBOM KPUTEPUEB HA OOHOPOAHbIE FPYNMbI C
nocneaywowen audpdepeHumaLmen u MHANBMAyanusaumen nCNpaBUTENbLHOro U BOCMK-
TaTenbHOro Bo3AencTBus. B pesdynsrtate nccrnegosaHus aBTop npuLlen K cneayroLwum
BbIBOAAM. [1ns TOro, 4Tobbl KAYECTBEHHO U pe3ynbTaTUBHO OPraHn3oBaThb NPOLIECC UC-
nNpaBUTENLHOIO BO3AENCTBUA Ha OCYXAEHHbIX, pauuoHansHO pasgenuTb UX Ha Takue
KaTeropumu, no OTHOLLIEHMIO K KOTOPbLIM B pasfnnyHbiXx 06bemMax 1 ¢ pa3nnyHom CTeNEHbIO
WHTEHCMBHOCTWN MOXHO BbINo Gbl NPUMEHSITb OCHOBHbIE CPeaCcTBa UCNpaBneHus, npea-
YCMOTPEHHbIE 3aKOHO4ATENLCTBOM (YCTAHOBIEHHbIV MOPSAA0K UCMOMHEHUS U OTObIBA-
HWS1 Haka3aHWsi, 0OLLEeCTBEHHO NONE3HbIV TPyA, BOCNUTaTENbHY paboTy, NonyyeHne
OCY>XAEHHbIMY 06pa3oBaHnst U 0bLLLECTBEHHOE BO3AENCTBUE), [OOUBasick obecneyeHuns
OOCTWXEeHUs uenen HakaszaHus. Takum obpasom, anddepeHUunpoBaHHOE NPUMEHEHNE
K OCYyXAEeHHbIM Mep UCMNpPaBUTENBHOIO BO3AENCTBMUSI BO3MOXHO TOMbKO Npu YyCNoBUK
UX NPaBUITbHOrO pasfeneHuns Ha ogHopoaHble rpynnbl. Knaccudurkaumnsa ocyXaeHHbIX
K NnueHunio cBoboabl MMeeT BorbLLoe NpakTUYeckoe 3Ha4YeHne ans opraHM3aunm npo-
Lecca Ux UcnpaBlieHUs U JOCTUMXKEHMS Lienei YronoBHOM oTBETCTBEHHOCTU. OHa obe-
cnevmBaeT U3ONALUUIO APYr OT ApYyra pasfuyHbIX KAaTEFOPUN OCYXKAEHHbIX, TEM CaMbIM
npegoTBpaLLast BO3MOXHOCTb OTpULATENBHOrO BNUSAHMS 6oree onacHbIX NPECTYNHUKOB
Ha MeHee onacHbIX NPeCTYNHUKOB, NpeAnonaraeT BO3MOXHOCTb YCUMEHNSA OXpaHbl U
Ha43opa, a TakXe UCrnpaBUTENBHOrO U BOCNUTATENbHOIrO BO34ENCTBUS HakazaHus B
OTHOLLEHUM ONacHbIX NPECTYNHMUKOB NPY OAHOBPEMEHHOM YMEHbLLIEHUN NPaBOOrpaHu-
YEeHWUN AN OCYXAEHHbIX, HE NpeACcTaBnsaWmnX 60MbLWOo 06LLECTBEHHOM ONACHOCTMW.

KnioueBble crnoBa: yronoBHas 0TBETCTBEHHOCTb, HaKa3aHWe, OCY>KAEHHbIN, Knac-
cudpukaums, nuweHne ceobopbl.
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In accordance with article 44 of the Criminal
Code of the Republic of Belarus (hereinafter —
the CC of the RB), criminal responsibility is
expressed in the conviction on behalf of the
Republic of Belarus by a court verdict fora person
who committed a crime, and the application of
punishment or other criminal liability measures
based on the conviction. Punishment is a
compulsory measure of criminal law influence
and consists in the deprivation or restriction
of the rights and freedoms of the convicted
person provided for by law (Kiyko, N. V.
2015, p. 155). Criminal responsibility and
punishment are not the same categories and
concepts, although we should not speak about
their significant differences either. Punishment
is the implementation of criminal responsibility
in the court’s conviction. Punishment is the
most important stage of criminal responsibility
(Kuznetsova, N. F. & Tyazhkova, |. M. (eds)
2002, p. 10). Being a state organ intended for
punishment in respect of persons sentenced
to deprivation of liberty, correctional facility in
accordance with the Penal Legislation of the
Republic of Belarus are obliged to ensure its
implementation so that the punishment will be a
means of convicts correction of and prevention
of new crimes.

According to the Development Concept
of the penitentiary system and medical and
labor dispensaries organization for 2016—2020,
approved by order of the MIA of the Republic
of Belarus No. 167 (adopted on 20.06.2016),
one of the main directions for improving the
activities of correctional institutions in order
to better solve the problems they face is
the classification and separate detention of
convicts depending on their criminological
characteristics. The implementation of this task
is possible only if the principle of differentiation
and individualization of execution of punishment
and other criminal liability measures stipulated
in Article 6 of the Penal Code of the Republic
of Belarus (hereinafter — the PC of the RB) is
observed. Due to the classification of persons
sentenced to deprivation of liberty, taking into
account their division into certain groups,

law enforcement practice provides for the
rational use of coercive measures and means
of correction of convicted persons, as well
as stimulating their law-abiding behavior. It
should be noted that A. I. Zubkov noted that the
principle of differentiation and individualization
of punishment includes in its content the
second principle — the rational use of coercive
measures, means of convicts correction and
promote their law-abiding behavior, since
the latter is a consequence of the process of
differentiation and individualization of convicts’
personality themselves. (Zubkov, A. |. (ed.)
2006, pp. 16—17). Ultimately, it creates the
necessary conditions for effectively achieving
the goals of criminal responsibility.

Classification (from Latin classis — category,
class and facere — to do) means splitting a set
(class) of objects into subsets (subclasses)
based on certain characteristics. In the
dictionary of S. I. Ozhegov, classification
is interpreted as a distribution by groups,
categories, and classes (Ozhegov, S. |. 1984,
p. 238).

V. Yu. Yuzhanin points out that the special
classification includes the classification of
persons sentenced to imprisonment. In fact,
this is the division of them into relatively
homogeneous categories, groups based on the
most significant features of community (criteria)
in accordance with the goals of punishment.
The problem of effective achievement of
the goals of punishment determines the
classification of convicts. Dividing convicts by
socio-demographic characteristics, gender,
age, criminal record, form of guilt, severity
of the crime, psychological and pedagogical
characteristics of the individual, behavior while
serving a sentence, and other characteristics,
it is possible to create optimal conditions for
differentiated impact on different categories or
groups of convicts, which makes it possible to
individualize the correctional process for each
convict (Kornienko, G. A., Grishko, A. Ya. &
Chorny, V. N. (eds) 2013, p. 57).

The classification of persons sentenced
to deprivation of liberty is provided for by the
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norms of the penal legislation of the Republic of
Belarus. Itis closely related to the classification
of persons who have violated the law, which
is carried out in accordance with the norms of
criminal law. Both of these classifications have
a lot in common, although they differ in their
content, methods of constructing classification
groups and the main goals of their formation,
representing independent classification
systems.

For a more complete understanding of the
essence and meaning of the classification
of persons sentenced to imprisonment, it is
necessary to reveal its relationship to the
criminal law classification, to establish their
similarities and differences. The similarity of
these two classification systems is primarily in
the fact that both of them are aimed at improving
the effectiveness of measures to combat crime.
In some cases, their classification groups are
formed using the same criteria. Thus, the
criminal law classification is based on such
criteria as the degree of public danger of the
committed crime and the degree of public
danger of the criminal’s personality, which,
in their totality, are simultaneously one of
the important criteria for classifying persons
sentenced to imprisonment. The commonality
and interrelation of these two classifications
also consists in the fact that the criminal
law classification divides into relatively
homogeneous categories all persons who
have committed crimes, including persons
sentenced to imprisonment.

All those sentenced to imprisonment
represent a very heterogeneous group of
offenders who differ from each other in the
nature and degree of public danger of the
committed crimes and the personality, in the
past criminal activity, the degree of pedagogical
neglect and socio-moral depravity, age, gender
and other characteristics. However, despite the
multiplicity of individual characteristics, all of
them, depending on the most significant features
inherent to certain groups of individuals, can be
divided (classified) into relatively homogeneous
categories characterized by common features.

Summary statistics on the activity of
courts of general jurisdiction in the Republic
of Belarus in the administration of justice for the
1st half of 2020 show that during this period,
the country’s courts considered 16,256 cases
with sentencing (Summary statistics on the
activity of courts of general jurisdiction in the
administration of justice for the 1st half of 2020
2020). The number of convicted persons was
17,506. At the same time, 3,964 convicts were
sentenced to imprisonment, which is 22.6% of
all imposed punishments and other criminal
liability measures. Given the fact that deprivation
of freedom in the system of measures of
criminal responsibility is one of the most severe
penalties, which is highly significant among
other types of punishment applied to convicts,
as well as the fact that the persons convicted
to imprisonment represent the most dangerous
category of criminals, heterogeneous and
requires a strictly differentiated application
of basic means of correction to them. The
legislation of the Republic of Belarus provides
for a clear classification of this category of
offenders.

The current criminal legislation classifies
persons depending on the degree of public
danger of the committed crime (Article 12 of
the PC of the RB):

a) for those who have committed crimes
that do not pose a great public danger, for
which there is a prison sentence of no more
than 2 years;

6) those who have committed less serious
crimes (imprisonment not exceeding 6 years,
but by negligence it is more than 2 years);

B) who have committed serious crimes
(imprisonment not exceeding 12 years);

r) those who have committed especially
grave crime (imprisonment for more than
12 years, life imprisonment, death penalty).

According to the degree of public danger of
the personality, the criminal law classification
divides criminals into those who:

a) committed crimes for the first time;

©) committed crimes in case of a dangerous
recidivism;
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B) committed crimes in case of especially
dangerous recidivism.

The criminal law classification is the basis
for the classification of persons sentenced to
imprisonment (primary classification). However,
being the basis of the classification of convicts
sentenced to imprisonment, it does not replace
it, because between these classifications, there
are significant differences due to the different
content of norms of criminal and penal law, the
tasks and activities of preliminary investigation
bodies and the court, on the one hand, and
correctional institutions on the other.

If the main purpose of the classification
of offenders in criminal law is to assist
the preliminary investigation bodies, the
Prosecutor’s office and the court in making
the right decision when bringing a person
to criminal responsibility and differentiated
sentencing, corresponding to the nature and
degree of public danger of the crime and
offender’s personality; the main purpose and
task of classification of convicts sentenced
to imprisonment is to ensure differentiated
execution of punishment and the process of
correctional influence in relation to different
categories of convicts.

Article 71 of the PC of the RB is the most
explicit requirement for separate serving
of imprisonment by different categories of
convicts. This approach is due to the fact that
each of the different categories of convicts
needs to receive the appropriate optimal
amount of correctional and educational
impact in relation to it. Thus, the execution of
a sentence must be differentiated. In Belarus,
correctional institutions provide for separate
detention of men and women, juveniles and
adults sentenced to deprivation of liberty. It is
allowed to keep in one correctional institution
convicted women who are serving their
sentence in correctional colonies for persons
serving their first sentence of imprisonment,
and correctional colonies for persons who
have previously served their sentence of
imprisonment, as well as female juveniles
who are serving their sentence in juvenile

colonies. In this case, women who have been
sentenced to imprisonment for the first time
and women who have previously served this
sentence are kept separately. Female juveniles
are in isolation from other convicts. In one
correctional institution, convicted persons with
especially dangerous recidivism of crimes are
placed separately from convicted persons
whose life imprisonment was replaced by
imprisonment by way of pardon. In turn, convicts
who contribute to the commission of offenses
by other convicts or are inclined to infringe
on the rights and legitimate interests of other
convicts or to disobey the legal requirements
of the administration may be placed separately
in locked rooms in one correctional institution.
Separate correctional institutions may be
established for the placement of convicts
(former law enforcement officers). Other
convicts may also be sent to these institutions.

The requirements for separate detention of
convicted persons established by law do not
apply to medical and correctional institutions.
Convicts sent to these institutions are held
under the conditions established by law for
institutions of the type designated by the court.
Convicts who have diseases, included in the
list of diseases that pose a danger to public
health, determined by the Ministry of Health of
the Republic of Belarus, are placed separately
and in isolation from convicts who do not have
these diseases.

It should be noted that the Law of the
Republic of Belarus (adopted on 19.07.2016)
No. 405-Z “On amendments and additions to
Penal Code of the Republic of Belarus”, Article
71 of the PC of the RB was supplemented by
part 5-1, according to which those convicted of
illegal actions with narcotic drugs, psychotropic
substances, their precursors and analogues
should have been placed in correctional
institutions separately from other convicts or
in separate correctional institutions. However,
as the analysis of law enforcement practice
has shown, such a decision was not entirely
successful for a number of reasons. As noted in
the Decision of the Constitutional Court of the
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Republic of Belarus (adopted on 08.07.2020
No. R-1221/2020 “On compliance with the
Constitution of the Republic of Belarus of the
Law of the Republic of Belarus “On amendments
to the Penal Code of the Republic of Belarus”
changing the Article 71 of the PC of the RB,
the legislator took into account the situation in
the country, formed as a result of government
measures to combat illicit trafficking in
narcotic drugs, psychotropic substances, their
precursors and analogues and prevention of
consumption. According to the Constitutional
Court, the exclusion of legislative provisions
Part 5-1 of Article 71 of the PC about the rules
of separate detention in correctional institutions
of convicts sentenced for illegal actions with
narcotic drugs, psychotropic substances, their
precursors and analogs from other prisoners
or detention of such persons in the individual
correctional facilities do not take into account
international standards on the separation of
different categories of convicts, taking into
account their gender, age, previous criminal
record (rule 11 of the UN Standard Minimum
Rules for the treatment of prisoners, adopted
by UN General Assembly Resolution 70/175
on 17.12.2015; rule 18.8 of the European
prison rules (Annex to Recommendation
N REC (2006)2 of the Council of Europe to the
member states adopted on 11.01.2006)). Thus,
the Law of the Republic of Belarus adopted on
17.07.2020 No. 51-Z «On amendments to the
Penal Code of the Republic of Belarus» Part
5-1 of Article 71 of the PC of the Republic of
Belarus was deleted.

Summing up, it can be noted that in order to
efficiently and effectively organize the process
of correctional impact on convicts, it is rational
to divide them into such categories, in relation
to which the main means of correction provided
for by law could be applied in different volumes
and with different degrees of intensity (the
established procedure for the execution and
serving of sentences, socially useful work,
correctional work, education of convicted
persons, and social impact), achieving the
goals of punishment. Thus, differentiated

application of corrective measures to convicts
is possible only if they are properly divided
into homogeneous groups. Classification
of persons sentenced to imprisonment is of
great practical importance for the process
organization of their correction and achieving
the goals of criminal responsibility. It provides
isolation from each other of various categories
of convicts, thereby preventing the possibility of
negative influence of more dangerous criminals
on less dangerous criminals, it assumes the
possibility of strengthening protection and
supervision, as well as the correctional and
educational impact of punishment against
dangerous criminals, while reducing the legal
restrictions for convicts who do not pose a
great public danger.
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Abstract. The article is devoted to an empirical analysis of diagnostics problems
study of personality traits among convicts serving sentences in prison.On the basis of
the obtained data, the psychological characteristics of negative personal traits of convicts
in the aspect of psychological support of educational impact on them are determined.
The author of the article used the «Dark triad» questionnaire developed in 2002 by
Canadian researchers Delra Paulhus and Kevin Williams. This questionnaire is aimed
at measuring the subclinical personality traits included in the so-called «Dark triad»:
narcissism, psychopathy and machiavellianism. This method has shown its effectiveness
in the diagnostic work of prison psychologists. The key task of the study was to identify
statistically significant differences in the groups of convicts serving their first sentence and
those who had previously been convicted several times.The study involved 200 convicts.
Comparing the differences in the groups of convicts, the author notes their specificity.
In particular, high levels of dark constructs were identified from a group of repeatedly
serving sentences in places of liberty deprivation.The presence of pronounced negative
personality traits form a single global index of «dark personality». Scales of the «Dark
triad» that reflect the negative personal core allow to quickly get the necessary indices
and identify the mechanisms of convicts’ functioning serving sentences in correctional
institutions.Prison psychologists need to take into account the high rates of negative
constructs in order to implement psychological support measures for convicts throughout
the entire period of serving their sentence.

Keywords: dark triad, narcissism, psychopathy, machiavellianism, psychological
support, psychological support of educational impact.
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nuweHnsa CBO60p,bI. Ha ocHoBaHuun noNy4yeHHbIX OaHHbIX onpeaerieHa ncuxonornye-
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B X0[€ NpPOBEAEHHOro NCCrenoBaHUs NCNOMb30BaH ONPOCHUK «TeMHas Tpuagay, pas-
paboTaHHbIn B 2002 1. KaHagckumu uccriegosatensamu Oenpown MNonxayc n KeBuHom
Yunbsimc. [JaHHbIV ONPOCHWUK HanpaefieH Ha u3MepeHne CyoKMMHUYECKUX NMIMYHOCTHbIX
CBOWCTB, BXOASLLMX B TaK Ha3biBaeMyto «TeMHYI0 Tpuagy» — HapLmccuam, ncnxonaTtums
N MaknaBennuam. YkasaHHas MeToguka nokasana cBo 3pdeKTUBHOCTb B AMarHo-
CTu4eckorn paboTe NeHuTeHuMapHbIX ncuxonoros. KnoyeBas 3agava npoBegeHHOro
nccrnefoBaHusi COCTOsAMNAa B BbISBNEHUN CTaTUCTUYECKN JOCTOBEPHbIX Pasnnyunm B rpyn-
nax oCy>X[eHHbIX, BNepBble OTOLIBAKLLNX HAKa3aHWe 1 paHee HEOAHOKPATHO CyANMBIX.
B nccneposaHum npuHanu yyactue 200 ocyxaeHHbIX. CpaBHMBadA pa3nunyus B rpyn-
nax oCy>XAeHHbIX, aBTOp OTMeYaeT UX CneLnguiHoCcTb. B 4acTHOCTK, BbICOKME YPOBHU
TEMHbIX KOHCTPYKTOB ObINN BISIBMEHBI Y TPYNMbl HEOAHOKPATHO OTObIBAOLLMX HaKa-
3aHue B MecTax nueHust ceoboabl. Hanmuune Bblpa)XeHHbIX HEraTUBHbBIX NMUMYHOCTHbIX
YepT 00pasyoT eauHbIN rMobanbHbIN MHAEKC «TEMHOM NMYHOCTUY. LWkanbl «TeMHoM
Tpuaably, oTpa)kalwLine HeraTUBHOE NIMYHOCTHOE S4P0 NO3BONAT OLICTPO NONY4YNTh
HeobxoauMble UHOEKCHI U BbISIBUTb MEXaHM3Mbl (OYHKLMOHUPOBAHWSI OCYXOEHHbIX, OT-
ObIBalOLLNX HaKa3aHne B UCNpPaBUTESNbHbIX yYpexaeHusaX. [NeHnTeHLapHbIM NCUXoso-
ram HeoBxo4MMO yuYnTbIBaTh BbICOKME NMOKa3aTenu HeraTMBHbIX KOHCTPYKTOB C LENbio
OCYLLECTBNEHUSI MEPONPUATUIA NCUXONOMMYECKOro CONPOBOXAEHUS OCYXAEHHbIX Ha
NPOTSKEHMM BCEro nepunoaa oTObIBaHMS Haka3aHus.

KnrouyeBble cnoBa: TeMHas Tpuaga, HapumMccuam, ncmxonatmus, MakuaBennsm,
rcuxonorm4eckoe ConpoBoXaeHue, ncmxonorndeckoe obecnedeHne BocnuTaTtenbHO-
ro BO34encTBus.
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Currently, every convicted person serving
a sentence in a correctional institution has
the right to receive psychological assistance.
The organization of psychological support
for convicts is implemented through a set of
psychological and pedagogical measures
aimed at improving the effectiveness of
educational impact. An urgent problem is
to conduct a qualitative study of convicts’
personality, which will determine the totality
of socio-psychological characteristics, views
and values that are causes and conditions of
existing behavior problems.

In recent years, there is a tendency
to reduce the number of convicts serving
sentences repeatedly: for the second, third time
or more. However, at the same time, according
to the census of convicts, the number of crimes
committed for the first time has increased over
the past 5 years. Today, a new generation
of criminals gets into the institutions of the
penal system, which is affected by the modern
negative consequences of the last decades.
The interrelated socio-psychological complex
of various features that directly or indirectly
caused the criminal behavior of the individual
focuses on explaining the causes of the crime.
Knowledge of psychological characteristics of
the convicts’ personality provides the necessary
basis for individual corrective impact.

The use of psychodiagnostic methods
should focus primarily on identifying the
personality structure that defines its basic
elements and stable aspects. When creating
a personal profile of a convicted person, the
prison psychologist analyzes the psychological
characteristics that led to a violation of the
normal functioning of the individual. The
impact on the personality of a convicted person
without taking into account their individual
characteristics increases the psychotraumatic
factors of isolation, roots the criminological
characteristics of convicts, generates conflict
situations and levels the quality of educational
influence and correction of convicts.

The list of psychological methods used
by prison psychologists includes the main

diagnostic methods for determining the
typological structure of the convict’s personality
(Minnesota Multiphasic Personality Inventory
MMPI, California Psychological Inventory CPI,
Multi-level personal questionnaire MPQ of
A. G. Maklakova, characterological questionnaire
of G. Eysencketc). However, at present there
is a need for a high-quality and compact
measuring tool that does not take much time
for convicts and is easily included in sets of
techniques. Developed in 2002 by canadian
researchers Delra Paulhus and Kevin Williams,
the “Dark Triad” questionnaire aims to measure
the subclinical personality traits included
in the so called “Dark Triad”: narcissism,
psychopathy, and machiavellianism. It is non-
clinical psychological traits such as narcissism,
psychopathy and machiavellianism that
form a kind of complex of personality traits
aimed at measuring the negative “dark” side
of the convict’s personality. The narcissism
scale defines a stable long-term state of the
individual, which arose on the basis of a
distorted view of the individual about himself,
and also characterizes the personal trait of his
own unlimited and omnipotence. Psychopathy
scale includes personality traits such as high
impulsivity, thoughtlessness, a desire for risk
and thrills, and low empathy for others. The
machiavellian scale characterizes the general
ability of an individual to manipulate behavior for
personal purposes. Machiavellians are those
who are more have a tendency to manipulate
others, often without their knowledge, and
achieve their own goals. In our opinion, the study
of the dark sides of the convict’s personality
should provide an exhaustive answer to the
main question of the prison psychologist: what
is the “dark” type of convict’s personality in front
of us, as well as determine the further trajectory
of psychological correction with him.

The penitentiary system is carrying out a
huge amount of work aimed at finding effective
ways of psychological and pedagogical
influence on persons who have committed
crimes, in order to correct them and prevent
recidivism in the future. A significant difference
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in approaches to personality correction is the
formation of the attitude of convicts to law-
abiding prosocial behavior of persons serving
their sentences for the first time, as well as those
serving their sentences repeatedly. The second
group of convicts is characterized by exposure
to criminogenic deformation, remoteness from
legal ways of regulating relations between
people. They are difficult to educate and change
their own antisocial attitudes and traits.

The key task of this study was to identify
statistically significant differences in the groups
of convicts serving their sentences for the
first time and those who had previously been
convicted several times.200 convicts took part
in this study. The survey included men serving
their first sentence in a correctional colony,
as well as persons serving their sentences
repeatedly for crimes of varying severity
(tables 1-2).

Further, to identify significant differences in
the groups of convicted men, depending on the
number of convictions, a comparative analysis
was performed using the Student’s t-test, the
results of which are presented in table 3.

As aresult of mathematical data processing,
differences in the indicators “psychopathy”
and “machiavellianism” were revealed. In both
groups of convicts, according to the “Dark
Triad” questionnaire, a low level of narcissism
was found in 56% of convicts serving their
sentences for the first time, while 48% of
convicts repeatedly serving their sentences had
a high level of narcissism. It can be assumed
that narcissism as a stable long-term state is
characteristic of antisocial individuals who tend
to consider themselves leaders, demonstrate
their own superiority and are difficult to adjust
their own behavioral strategies. Narcissism is
typical for people who are repeatedly serving
sentences, since narcissistic strategies worsen
volitional self-regulatory characteristics;
therefore, there is no ability to critically analyze
the consequences of their own behavior.

Subjects with a high level of psychopathy
among the first-time offenders were 3%; while
in the group of convicts repeatedly serving

sentences, 45% of them have an average level
of the psychopathy construct. In the dark triad,
psychopathy is a symptom that begins with
extreme versions of the “norm” and reaches
a specific personality disorder (asocial or
dissocial). Psychopathic individuals are
characterized by high impulsivity, risk, and low
interpersonal sensitivity. We can say that those
who have repeatedly served their sentences
have such traits as selfishness, heartlessness,
and ruthlessness.

The number of subjects with a high level of
machiavellianism was 12% of those convicted
for the first time, which is significantly less
than among those who were repeatedly
convicted — 64 this is significantly less than
the number of previously convicted persons —
64%. And to a lesser extent, convicted persons
are repeatedly characterized by the ability to
accept someone else’s point of view, have a
low degree of consciousness and personal
responsibility.

M. S. Egorova (2009, p. 70) connects
“high” machiavellianism with indicators of a
dysfunctional personality, whose behavior
is compensating, but not for the purpose of
achieving power and leadership, but for the
purpose of preserving the status of guo.
It is assumed that people who repeatedly
serve sentences are characterized by
emotional coldness, lack of guilt, negativism
and increased hostility. This may be due to
reduced adaptation due to long-term stay in
a correctional institution, well-established
antisocial orientation and attitudes, or long-
term exposure to the influence of the antisocial
environment.

Thus, comparing the differences in the
groups of convicts, we can note their specificity.
In particular, high levels of dark constructs were
identified among a group of repeatedly serving
sentences in places of liberty deprivation. The
presence of negative personality traits form
a single global index of “dark personality”.
Scales of the “Dark triad” that reflect the
negative personality core allow you to quickly
get the necessary indices and identify the
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mechanisms of functioning of convicts serving
sentences in correctional institutions. Prison
psychologists need to take into account the
high rates of negative constructs in order to
implement psychological support measures for
convicts throughout the entire period of serving
their sentences.
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[MPABOBOE PEIYAUMPOBAHWE MHCTUTYTA
M3MEHEHNA YCAOBUIN COAEPXAHNA AULL,
AMLUIEHHBIX CBOBOAbBI, HA MEXAYHAPOAHOM YPOBHE

Abstract. The article analyzes international standards in the field of changing the
conditions of detention of persons sentenced to imprisonment. Proposals are made to
optimize the Institute for changing the conditions of serving a prison sentence in the
Republic of Belarus at the present stage. The analysis of international legal standards on
the treatment of convicted persons (prisoners) allowed the author to draw the following
conclusions. At the present stage of development, the international legal system is an
independent, stable set of documents regulating legal relations in the penitentiary sphere.
International standards in the field of imprisonment execution is clearly oriented States
around the world to broaden the use of the progressive system of punishment is based
precisely on changes of detention conditions and correctional institutions based on the
behavior of the convicted person while serving a punishment. At the same time, it is
pointed out that it is necessary to create conditions for expanding contacts with the outside
world of persons serving sentences and maintaining their socially useful connections.
The application of certain normative provisions of international standards in the process
of changing the conditions of serving a sentence of liberty deprivation contributes to the
achievement of the goals of criminal liability. Despite the advisory nature of the main
part of international documents, the compilation of best practices and clarification of
individual issues contributes to a uniform approach in law enforcement activity. In order
to improve the efficiency of the penal system of the Republic of Belarus, it is rational to
move from the recommendatory nature of the considered international standards to their
mandatory implementation in law enforcement. This approach will definitely not entail
significant material costs for the state, and the achieved results will undoubtedly contribute
to improving the effectiveness of social adaptation and reintegration of convicts into
society, strengthening the rule of law in correctional institutions and humanizing conditions
of detention. The obtained conclusions can be used for further implementation of the
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requirements of the Penal Code, as well as the Development Concept of organizations
of the penitentiary system and medical and labor dispensaries of the Ministry of Internal
Affairs of the Republic of Belarus.

Keywords: international standards, deprivation of liberty, convicted person, changes
in the conditions of serving a sentence, the penal system, resocialization of convicts.

AHHOTauwms. B cTaTbe ocyLLecTBNEH aHann3 MexayHapoaHbiX CTaH4apToB B cdepe
N3MEHEHUS YCIOBUI COAepPKaHUs OCYXXAEHHbIX K HaKka3aHuio B BUAE nuiieHnsi ceobo-
Abl. BHOCATCA NpeanoXeHus no onTMMM3aunmn MHCTUTYTa U3MEHEHUS YCIIOBUA OTObI-
BaHUA nuweHust ceoboabl B Pecnybnukn Benapycb Ha coBpemeHHOM aTane. AHanums
MeXAyHapoA4HO-MPaBoOBbIX CTaHA4APTOB MO Bonpocam obpalleHust ¢ OCy>XOEHHbIMU
(3aknoYeHHbIMM) NO3BONUIT aBTOPY cAenaThb crieayloLlme BbIBOAbl. Ha coBpeMeHHOM
aTane pasBuUTUS MEXAyHapoAHas NpaBoBasi cMCTeMa nNpeacTaBnsieT cobor camocTo-
ATENbHY0, YCTONYUBYHO COBOKYMNHOCTb JOKYMEHTOB, perfnamMmeHTUpYyoLWmx NpaBooTHO-
LLIEHUSA B NeHUTeHUMapHom ccoepe. MexayHapoaHble cTaHOapThl B cdhepe UCNOSNTHEHNUS
nuweHunsa ceoboabl OTYETINBO OPUEHTUPYIOT rOCy4apcTBa BCEro Mupa Ha paclumpe-
HWE NPUMEHEHUSA NPOrPECCUBHON CUCTEMbI OTObIBAHNSA HaKa3aHWSA, OCHOBbIBAOLLIENCS
MMEHHO Ha U3MEHEHWN YCNOBUIN coaepXXaHnsa 1 BUuaa UCNPaBUTENBHOMO yUYpexaeHus
NCX0As 13 NOBEAEHUS OCYXOEHHOro B nepmno otbbiBaHnsA Haka3aHus. OgqHOBpeMEH-
HO YKa3bIBaeTCHa Ha HEOOXOAUMOCTb CO34aHus YCIOBUIA ONSA pacLUMPEHUS] KOHTAKTOB
C BHELHUM MUPOM UL, OTObIBAKOLWNX Haka3aHUs, U NoaaepXaHus NX coumnansHO
nonesHblx cBs3ei. MNpumMeHeHne oTAeNbHbIX HOPMATUBHBIX MOJTIOXEHUA MeXAyHa-
POAHBbIX CTaHOAPTOB B NPOLECCEe N3MEHEHUS YCIIOBUIN OTOLIBAHUS Haka3aHus B BUAe
nuweHunsa ceoboabl CNOCcO6CTBYET AOCTUXKEHUIO LIENEN YroNIOBHOW OTBETCTBEHHOCTH.
HecmoTpsa Ha pekoMeHOaTenbHbIN XapakTep OCHOBHOW YacTu MeXOyHapoOHbIX O0-
KYMeHTOB, 0600LleHne NepeaoBO NPaKTUKN N pa3bsCHEHUE OTAENbHbIX BONPOCOB
cnocobcTByeT egmMHOO6pa3HOMy Noaxoay B NpaBONpPUMEHUTENBHON AesATenbHOCTU. B
Lensix noBblleHN 3PPEKTUBHOCTU PYHKLMOHUPOBAHMWS YTONOBHO-UCMONHUTENbHON
cuctembl Pecnybnuku Benapycb paunoHanbsHO NeEpenTn OT PEKOMEHAATENBHOMO Xa-
pakTepa AeNCTBMS PAaCCMOTPEHHbBIX MEXAYHapOAHbIX CTaHAAPTOB K NX 006s3aTENbHOM
peanusaunn B NnpaBonpuMeHUTENbHON OeATENBHOCTU. YKasaHHbIM noaxon onpeaeneH-
HO He NoBneYveT 3a COOON CyLLEeCTBEHHbIX MaTepuarbHbIX 3aTpaT ANsi rocyaapcTea, a
AOCTUrHYTbIe NPU 3TOM pe3ynbTaTbl, 6eccnopHo, OyayT cnoco6CTBOBATL NOBLILLEHNIO
3hPEKTUBHOCTM COLManNbHON aganTaLmm U peuHTerpaumm oCy>XAeHHbIX B 00LLECTBO,
yKpenneHuio npasonopsaaka B UCNpaBUTENbHbIX yYpeXAEeHUAX U rymaHm3auum ycno-
BUW copepxaHnusi. NonyyeHHble BbIBOAbI MOTYT ObITb MCNONb30BaHbI NPy AalnbHENLEeN
peanusaumm TpeboBaHUN YronoBHO-UCMNONTHUTENBHOIO Kogekca, a Takxke KoHuenuum
pPa3BUTUS OpraHM3aunin YyrorioBHO-UCMOMNHUTENBHOW CUCTEMbI U NevYebHO-TpyaoBbIX
npocmnaktopmeB MnHucTepcTea BHyTpeHHMX aen Pecnybnuku Benapycs.

KnioueBble cnoBa: MexayHapogHble cTaHAapThl, NMeHne cBOOOAbI, OCYXAEH-
HbI, N3MEHEHWI YCNIOBMI OTObIBAHUSA HaKa3aHusl, yronoOBHO-UCNOMNHUTENbHAsA cCUCTEMA,
pecounanmaaimsi OCy>XaeHHbIX.
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The Republic of Belarus’ membership in
international organizations and participation in
the development and adoption of international
acts oblige it to bring its national legislation
into line with the provisions of international
conventions and treaties. The implementation
of the provisions of international standards
for the treatment of prisoners in the national
legislation of the Republic of Belarus is carried
out by taking these standards into account
when forming various sources of penal law.
Based on this, Article 3 of the Penal Code of
the Republic of Belarus stipulates that penal
legislation is based on generally recognized
principles and norms of international law,
international treaties relating to sentences
execution and the treatment of convicted
persons.

In jurisprudence, there are various types
of international legal acts, the classification of
which is based on certain criteria. In particular,
international legal acts are divided into global
and regional ones. Global standards are set by
the United Nations, while regional standards
are set by regional international organizations
(for example, the Council of Europe). By
specialization, international standards in this
category are divided into general acts that
are not intended specifically to regulate the
treatment of prisoners, but contain separate
standards related to the treatment of prisoners,
and specialized acts that are intended to set
out standards for the treatment of prisoners.
According to the degree of obligation they are
mandatory and recommendatory.

While further studying the issue of legal
regulation of changes in the conditions of
serving a prison sentence in international
acts, we consider it appropriate to note that
the International Pact on civil and political
rights (hereinafter — the Pact) of 1966 can
be considered as such. In particular, Part 3
of Article 10 of the Pact includes a provision
providing for a regime for prisoners, the
essential purpose of which is their correction
and social reeducation. The content of this
norm implies, among other things, the creation

of various conditions for serving a sentence of
liberty deprivation by changing them.

The revised United Nations Standard
Minimum rules for the treatment of prisoners
(the Nelson Mandela Rules), adopted by
General Assembly Resolution 70/175 on
17.12.2015, are rightly considered to be the
Central international instrument for sentences
execution. Their fundamental basis is the
principle of equality of all before the law and the
inadmissibility of discrimination, as previously
stated in the Universal Declaration of human
rights (Article 6).

Rule 4 of the Pact on civil and political rights
defines the goals of incarceration, which are
primarily to protect society from criminals
and reduce recidivism. These goals can only
be achieved if the term of imprisonment is
used, as far as possible, to ensure that such
persons are reintegrated into society after their
release, so that they can lead a law-abiding and
independent life (Uzhakhov, A. S. 2018, p. 171).

In addition, Rule 37 of the Pact provides
for mandatory legal regulation of such aspects
as the use of restrictions on conditions of
detention as a disciplinary penalty or to
maintain order and security. 3HauyeHune
AaHHOWN HOPMbI 3aK1I04aeTCA B MUHUMU3ALIMM
PUCKOB, CBA3aHHbIX C OTCYTCTBMEM NPaBOBOro
perynupoBaHusi anroputMoB AeWCTBUN
COTPYOHWKOB NEHNTEHLUMAPHbBIX YUPEXOEHMAX
B OnpeaeneHHbIX CUTyauunsx.

Rule 68 of the Pact refers to the right of
every prisoner to immediately notify their
family or any other person designated as a
contact person of their transfer to another
facility. At the same time, prisoners, who are
being transferred, should be protected as
much as possible from prying eyes and all
measures should be taken to protect them from
insults, curiosity and other types of publicity.
This argument shows that the international
community is taking certain measures to
regulate the process of changing the conditions
of serving a sentence by transferring a
prisoner from one correctional institution
to another.
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Continuing the analysis of the legal
regulation of changes in the conditions of
serving a prison sentence in international
acts, it should be noted that, it is rational to
consider the requirement of Rule 85 of the Pact,
according to which itis desirable that before the
end of the sentence, measures should be taken
to gradually return the prisoner to life in society.
This goal can be achieved by introducing a
special regime for released persons, either
in the institution or by releasing prisoners
on probation, during which they still remain
under supervision, provided that supervision
is not assigned to the police authorities and
is combined with effective social assistance.

Rule 95 of the Pact provides for changing
the conditions of serving a sentence in the
direction of improving the legal situation based
on the positive behavior of the prisoner. At the
same time, itis specified that the application of
benefits should be systematic, develop different
methods of treatment depending on the
category of prisoner and aim to promote good
behavior, develop a sense of responsibility,
instill in them an interest in their upbringing and
cooperation with the institution’s administration
(Svinin, E. V. 2019, p. 149). Based on this, itcan
be concluded that the international document
under consideration implies the creation of a
mechanism for changing the degree of legal
restrictions applied, depending on the behavior
of the convicted person, being as an effective
incentive to lawful behavior, thereby motivating
the useful activity of the convicted person.

Thus, the Pact is a key international
standard in the field of administration of
justice, which determines the optimal strategy
for the functioning of the penitentiary system
developed by the world community, taking
into account modern scientific and practical
achievements. These Rules pay considerable
attention to the issues of regulation and
procedure for changing the conditions of
serving a sentence. A number of states, guided
by the Pact, successfully socialize former
criminals, while achieving significant results.
In the Republic of Belarus, this direction is just

beginning to develop. At the same time, there
is no doubt that it needs to be further improved.
We believe that this will help reduce the level
of crime in the country, increase the degree
of protection of citizens from criminal attacks,
and improve the legal culture of the population.

We consider it appropriate to analyze the
institution of changing the conditions of a
prison sentence serving, which is enshrined
in the UN Standard Minimum rules for the
administration of juvenile justice (the Beijing
Rules). The significance of this document is
determined by the fact that juvenile justice is
an integral part of the national development
mechanism of each country within the
framework of comprehensive social justice,
while contributing to the protection of youth and
the maintenance of law and order in the state.

In accordance with Paragraph 29.1 of the
Beijing rules, efforts must be made to use
intermediate forms of work with prisoners,
such as transfer to a low-security correctional
facility, foster houses, day-care centers,
and other similar appropriate forms that can
contribute to the proper reintegration of minors
into society. In this regard, the importance of
custody after release from a correctional facility
should not be underestimated. In this case, the
need to create a network of institutions of an
intermediate type is emphasized.

Evidence of the importance of the Institute
for changing the conditions of juvenile convicts
detention is the results of a dissertation
study by E. Y. Biryukova, who analyzed the
mechanism of social adaptation of minors in
preferential conditions of serving sentences.
According to her point of view, the creation of
social rehabilitation sites in juvenile colonies
(centers) with the organization of teenagers’
living in conditions of semi-freedom allows,
on the one hand, to consolidate the results of
treatment and continue this work under the
supervision of the administration, and with
another — to provide a systematic return of the
convict to life in society, and promote its labour
and household arrangement after release from
punishment (Biryukova, E. Yu. 2012, p. 174).
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In addition, the author emphasizes the need to
develop a variety of institutions and services
designed to meet the various needs of young
offenders returning to society, and to provide
guidance and structural support as an important
measure for their successful reintegration.
The implementation of such tasks is aimed
at creating an optimal system for gradually
changing the degree of restrictions applied
to convicted persons, taking into account the
results of their correction.

At the same time, speaking about regional
international acts that affect changes in the
conditions of detention of convicts, as well as
taking into account the possible prospects for
the Republic of Belarus to join the Council
of Europe, it seems appropriate to analyze
the provisions of the European Prison Rules
(hereinafter — EPR) amended on 11.01.2006,
adopted by the decision of the 952nd meeting
of the Committee of Ministers of the Council
of Europe.

Based on Rule 17.2 of the EPR, when
changing the type of correctional facility,
the requirements for continuing criminal
investigations and ensuring security should
be taken into account, as well as the need to
create an appropriate regime for all prisoners.
In this regard, before the transfer of a convicted
person, it is rational to study his opinion about
the transfer from one penitentiary institution
to another. This approach, we believe, will
in the future create prerequisites for the
restoration of socially useful relationships
with close relatives and other persons, and
will undoubtedly increase the effectiveness
of the results of correction. At the same time,
this is consistent with the norm set out in
Rule 24.5 of the EPR, which implies that prison
staff should, if possible, provide assistance to
prisoners in order to maintain contact with the
outside world.

The EPR also focuses on respect for the
human dignity of convicts when changing the
conditions of detention (Rule 18.1): compliance
with the minimum room size per convict and the
established temperature regime. In addition,

Rule 18.8 provides for separate placement
of certain categories of prisoners in the
process of changing the conditions of serving
a prison sentence by transferring them from
one correctional institution to another. In this
regard, Rule 49 of the EPR is of great interest,
according to which the prison administration,
regardless of the type of correctional facility
and the regime established in it, is required
to introduce internal regulations, taking
into account the provision of prisoners with
detention conditions that ensure human dignity.

Important is Rule 51.5, according to which
the level of severity of the regime should be
reviewed on a regular basis throughout the
entire period of serving the sentence, and the
prospects of being transferred to improved
conditions of detention are a significant
prerequisite for a lawful behavior of the
convicted person.

Continuing the analysis of the EPR, it seems
appropriate to note that Rule 103.6 considers
as an integral element of the general regime
for persons deprived of their liberty, the system
of dismissal from penitentiary institutions.
This rule builds on the ideas contained in the
more detailed recommendation no. R 82 (16)
of the Committee of Ministers regarding
the recognition of the importance of prison
vacations as a means of facilitating social
reintegration. In addition, Rule 103.7 indicates
that a comprehensive plan to change the
detention conditions of convicted persons by
providing them with regular vacations is part
of the general regime of detention.

In our opinion, it is rational to include
this norm as an additional provision of the
individual correctional program provided
for in the Instruction on the procedure for
organizing and conducting educational work
with those sentenced to penalties of arrest
and imprisonment, approved by the Order of
the MIA of the Republic of Belarus No. 572 of
December 30, 2016.

Of practical interest is Rule 104.1 of the
EPR, which establishes the use of different
types of penitentiary institutions or the
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creation of separate sections on the territory
of the institution for specific categories of
prisoners. (Savushkin, S. M. 2013, p. 259).
In this regard, the process of drawing up and
regularly reviewing individual plans for serving
sentences by prisoners should be regulated
at the legislative level. We recommend taking
into account the opinion of employees from the
administration of the institution who directly
worked with the convict (heads of detachments,
operational workers, inspectors of the security
department, psychologists) in the process of
carrying out this activity.

The above suggests that the EPR has a
positive impact on the development of the Penal
legislation of the Republic of Belarus in general
and on the differentiation of persons sentenced
to imprisonment in particular. Moreover, the
implementation of certain standards of the EPR
will contribute to the implementation of the
Development Concept of the penal system’s
organizations, medical and labor dispensaries
of the MIA of the Repubilic of Belarus.

Undoubtedly, the analysis of international
legal standards on the treatment of convicts
(prisoners) allows us to come to the conclusion
that at the present stage of development, the
international legal system is an independent,
stable set of documents regulating legal
relations in the penitentiary sphere. These
provisions do not cover all the issues related to
changing the conditions of serving a sentence of
imprisonment. However, their further research
will undoubtedly be of significant importance
both in scientific and practical terms.

Thus, having analyzed the international
penitentiary standards and summarizing the
study of the issue of fixing the institution of
changing the conditions of serving a sentence
in the form of imprisonment in them, we
believe it is possible to formulate the following
conclusions.

1. International standards in the field of
imprisonment execution is clearly oriented
states around the world to broaden the use of
the progressive system of punishment, which
is based precisely on changed conditions of

detention and correctional institutions, based
on the behavior of the convicted person while
serving a punishment. At the same time, it
is pointed out that it is necessary to create
conditions for expanding contacts with the
outside world for persons serving sentences and
maintaining their socially useful connections.

2. The application of certain normative
provisions of international standards in the
process of changing the conditions of serving
a sentence of imprisonment contributes to the
achievement of the goals of criminal liability.
Despite the advisory nature of the main part
of international documents, the compilation of
best practices and clarification of individual
issues contributes to a uniform approach in
law enforcement activity.

3. In order to improve the efficiency of
the penal system of Belarus, it is rational to
move from the recommendatory nature of the
international standards considered to their
mandatory implementation in law enforcement
activity. This approach will definitely not entail
significant material costs for the state, and the
achieved results will undoubtedly contribute to
improving the effectiveness of social adaptation
and reintegration of convicts into society,
strengthening the rule of law in correctional
institutions and humanizing conditions of
detention.
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Abstract. As part of measures to improve the justice system and the legal system in
the Kyrgyz Republic, the President’s decree No. 147 (adopted on 08.08.2013) and the
decisions of the Council on judicial reform established an expert working group to develop
new criminal and civil laws. After four years of work, the new Code on offences, the Code
of violations, the Penal Code and other “related” laws were adopted simultaneously with
the new Criminal and Criminal-procedural Codes, which allows us to see the scale of
changes in the legal system of the Kyrgyz Republic. In parallel, measures are being
taken to reform the judicial system and law enforcement agencies. New codes have
introduced rules and institutions that cannot be analyzed in detail in a single article.
In addition, for almost a year and a half, training of practical employees of law enforcement
agencies and courts has been organized for the full and high-quality implementation of
these institutions and rules, automated systems, separate structures and services are
being created, which are equipped with appropriate equipment and office equipment.
For this reason, the author considers it premature to draw any conclusions about
the effectiveness of the ongoing reforms, since technical errors and gaps in the
new codes are still being corrected, regulatory legal acts are being brought into line,
and new regulations and instructions are being developed. This article attempts
to give a brief general description of the reform of the criminal law direction,
primarily the norms related to criminal liability under the new legislation of the
Kyrgyz Republic.
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AHHOTauums. B pamkax mep no coBepLUEHCTBOBAHUIO NPaBOCyaus, NpaBOBOWN CU-
cTembl B uernom B Keiprbiackon Pecnybnuke ykasom lNMpe3sungeHTta Keiproisckon Pecny-
6nukn ot 8 aBrycta 2013 . Ne 147 n pewweHmsmn CoBeTa no cyaebHon pedopme 6bina
obpasoBaHa akcnepTHas paboyas rpynna no pa3paboTke HOBbIX 3aKOHOB YrorioB-
HO-NPaBOBOrO M rpaXk4aHCKO-NPaBoOBOro HanpasneHus. Mo CTeveHnn YeTblpexneTHeN
paboTbl 04HOBPEMEHHO C HOBBIMW YTONMOBHbLIM U YTONOBHO-MNpOLeccyarnbHbIM Kogekca-
MU 61NN NPUHATBLI HoBble Kogekckl 0 npocTynkax, Kogekc o HapyLeHnsix, YronoBHoO-
NCMNOMNHUTENbHbIN KOAEKC N APYTNe «POACTBEHHBIE» C HUMW 3aKOHbI, YTO NO3BOSISET YBU-
AeTb MacwTabHOCTb NpeobpasoBaHun NpaBoBon cuctembl Kbiprbidackon Pecnyonuku.
MapannensHo NpeanpUHUMaloTCa Mepbl Mo pedopMUpoBaHuto cyaebHom cuctemel, npa-
BOOXpaHMUTENbHbIX OpPraHoB. B HOBbIX Kogekcax Oblnv BBeAEHbI MpaBuia u UHCTUTYTh,
noApoOHO NpoaHanua3npoBaTh B paMKkax O4HON cTaTbe HEBO3MOXHO. Kpome Toro, noytu
nontopa roga Ans nofiHOLEHHOM 1 Ka4eCTBEHHON peanuaauun yKasaHHbIX MIHCTUTYTOB
1 NpaBuN opraHM3oBaHo 0by4eHMe NPaKTUYEeCKUX PabOTHMKOB NPaBOOXPaHUTENbHbIX
OpraHoB, CyA4oB, CO34al0TCA aBTOMATU3NPOBaHHbIE CUCTEMBI, OTAENbHbIE CTPYKTYpbI
1 cnyx6bl, KOTOPblE OCHALLAKTCA COOTBETCTBYOLLMMU 060pPYOOBaHUEM N OPrTEXHU-
Kow. B cuny aToro B HacTosiLee BpeMsi AenaTb Kakne-To BbiBOAbl 06 9 hEKTUBHOCTH
NpoBOAMMbIX pedhopM aBTOP CUMTAET NpexAeBpEMEHHbLIM, MOCKOMNbKY 40 CUX MOp UC-
NpaBnsOTCA TEXHUYECKUE NOTPELIHOCTU U Npobenbl HOBLIX KOAEKCOB, NPUBOAATCS B
COOTBETCTBME HOPMATMBHbIE NMPABOBbIE aKTbl, pa3dpabaTbiBalOTCA HOBbIE NMOJTOXEHUS
N VHCTPYKUMW. B faHHOW cTaTbe NpeanpuHaTa NonbiTka B JTAKOHUYHOW bopMe faTb
KpaTKyto 06LLYyH0 XapakTepUCTUKY pedhopMbl YrONOBHO-NPaABOBOro HanpaeeHus, B nep-
BY0 04epeab HOPM, CBSI3aHHbIX C YTONIOBHO-NPaBOBOW OTBETCTBEHHOCTLIO MO HOBOMY
3akoHogaTenbCcTBY Kblprbiackon Pecnybnuku.

KnioueBble cnoBa: Kbiprbiackas Pecnybnvka, npecTynneHus, NpoCcTynku, Hapy-
LIEHMNS, MHCTUTYT Nnpobauunu, yrorioBHO-NPaBoOBbIE€ MEPbI BO3AENCTBUSA, MOXUIHEHHOE
nuweHune ceoboapl.
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As part of measures to improve the justice
system and the legal system in the Kyrgyz
Republic, the President’s decree No. 147
(adopted on 08.08.2013) and the decisions
of the Council on judicial reform established
an expert working group to develop new
criminal and civil laws. After four years of
work, the expert working group developed and
simultaneously adopted the new Criminal and
Criminal-procedural Codes, the new Code of
offences, the Code of violations, the Penal
Code and other “related” laws, which allows us
to see the scale of changes in the legal system
of the Kyrgyz Republic. When developing the
new Criminal code of the Kyrgyz Republic (the
CC of the KR) and other codes of the criminal
law cycle, the main direction was determined
by the idea of humanizing justice, moving
away from repressive measures of criminal
law influence, developing and implementing
new institutions and mechanisms of influence
on convicts in order to correct them, resocialize
and then reintegrate into society. Priority tasks
in the development of a criminal law should
include: 1) optimization of criminal liability;
2) anew approach to the nature of administrative
responsibility; 3) the decriminalization and
depenalization acts; 4) the reform of system
and types of punishments (gradation of all
types of sentences for criminal law violations);
5) introduction to the CC of the KR of criminal
law measures (security measures); 6) the
introduction of the institution of probation;
7) establishment of criminal liability for legal
entities.

Optimization of criminal liability

To this end, criminal offences have been
excluded from the Criminal Code, which have
been codified in a separate Code of offences;
these are mostly minor offences. In view of
the fact that the responsibility of officials for
administrative violations will be regulated by an
independent law on administrative procedures,
there is a problem of placing the remaining
administrative offenses committed by private
(non-official) persons in the existing system
of legislation.

At the same time, the developers of the
draft laws proceeded from the position that
the nature of administrative responsibility is
the responsibility of an official for his actions
before citizens and society. These are claims
of individuals against officials of state or
municipal bodies for their illegal actions or
decisions, which have a shade of administrative
and legal responsibility. The nature of other
offences committed by private or legal persons
is criminal law, and the nature of former
administrative offences is also criminal law.
All this predetermined their fate, and they
were classified as acts of a criminal nature.
However, due to the fact that the harm caused
by a person is insignificant, it was decided to
classify the rest of the administrative offenses
as simple violations, that is, there was another
new code — the so-called Code of violations. In
this regard, we can speak about criminal legal
relations in both the broad and narrow sense
of the word.

Decriminalization of acts in the CC
of the KR

In the current CC of the KR, there were
rules on acts that were recognized as criminally
punishable, criminal, although by their nature
they can be attributed to civil law relations. In
the process of preparing the draft of the new
CC of the KR, these norms were excluded.
Examples include acts such as illegal use
of a trademark, illegal actions in bankruptcy,
and so on. The remaining acts are classified
as misdemeanors and are grouped in the
Code of offences of the Kyrgyz Republic. It
is assumed that the person brought to justice
for an offence will not have a criminal record,
since the Code of offences provides for non-
custodial penalties. For the most part, penalties
and community service are provided.

Depenalization of acts in the CC
of the KR

An important place in the process of criminal
code reform belongs to the depenalization of
acts. It is no secret that the current CC of the
KR is highly repressive both in terms of prison
sentence and in the regime of execution of this
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type of punishment. From now on, the regime of
serving sentences will be determined not by the
court, but by a special Commission under the
State penitentiary service under the government
of the Kyrgyz Republic, which includes both
representatives of state bodies and the public.
In connection with the preparation of the new
CC of the KR and the associated Code of
offences, many institutions of criminal law have
undergone changes. In particular, this is the
rejection of the institution of criminal records
and the concept of repeat crimes. It is proposed
to abandon the institution of criminal record as a
qualifying feature of certain elements of crimes
for the following reasons:

—any person is responsible only for what he/
she have done (crime, offence, violation), and
not for the fact that he/she is “a bad person who
did not take the path of correction”;

—the presence of a criminal record indicates
an objective imputation.

In conditions when the reform of criminal
legislation is covered by the division of acts into
crimes, offences, violations, all sense and logic
in the existence of this institution is lost, since
the criminal record for both misdemeanors
and violations is excluded. However, it should
be borne in mind that the criminal record
of a person for a crime has consequences,
that is, it is also associated with other legal
restrictions, for example, in the field of holding
certain positions or professional activities.
For these and other cases, it is planned to
develop a draft Law of the Kyrgyz Republic
“on the criminal record register”. These are
cases when a database of convicted persons
is created, including persons released from
criminal liability or punishment, persons who
have been subjected to probation supervision
or other measures of criminal law influence.
Currently, this accounting is carried out by the
Information center of the Ministry of Internal
Affairs of the Kyrgyz Republic (for which
scanning and digitization of archival materials
are carried out).

In this situation, the Institute of recidivism
also loses its meaning. And in the current

code, it is blurred and difficult to understand.
Recognition of a person as a recidivist
contradicts the general concept of the new
judicial and legal policy, which is based on the
norms of the new codes. First, it contradicts
the principle of equality of all before the law,
including regardless of whether the person has
committed crimes in the past. Secondly, this
is contrary to the principle of justice, since no
one can be criminally liable again for a crime for
which they have already been convicted on the
basis of a court verdict. Third, it contradicts the
purpose of punishment. Recognizing a person
as a recidivist deprives them of the incentive
to return to normal society and makes them
an outcast from society. In accordance with
the norms of the Penal Code of the Kyrgyz
Republic, in order to reduce the stigmatization
of convicts both while serving their sentences
and after their release, it is proposed to develop
a separate state-scale program and assign
responsibility for conducting targeted work
in this direction to individual services and
divisions of the penitentiary service. However,
this does not mean the complete loss of the
institution of criminal record and recidivism.
They are specified in the Penal Code and are
used in determining, for example, the place
and regime of serving a sentence by a person
previously convicted for committing a crime.
Introduction of a new probation Institute
Probation is applied by a court verdict when
imposing a sentence of imprisonment for a
term not exceeding five years, while taking into
account the identity of the perpetrator, which
is fully studied by the probation service within
a month, his consent to the use of probation
supervision, as well as other circumstances
of the case. The basis for passing a sentence
without punishment or release from it with the
use of probation supervision is the conclusion
of the probation authorities in the form of a
probation report, the content of which includes:
a socio-psychological portrait of the accused;
data on the social and living conditions of
residence; the circumstances and motives for
committing a crime by a person, as well as
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conclusions about the possibility (impossibility)
of applying probation supervision in relation
to a specific accused for committing a less
serious crime. At the same time, the court
takes into account only the recommendations
contained in the probation report, and when
passing a sentence, it must take into account
all the circumstances to be proved in each
criminal case, the grounds and conditions
for applying probation (Article 83 of the CC
of the KR). Since 01.09.2019, the probation
service has been established, which is under
the jurisdiction of the Ministry of justice of the
Kyrgyz Republic.

Introduction of security measures in the
CC of the KR

In recent years, the society has come to
the conclusion that it is necessary to find new
measures to influence crime and delinquency.
Based on the generalization of international
experience, as well as on the experience
of Kyrgyzstan in combating crime, the new
Criminal Code provides for Chapter 16 “Other
compulsory measures of criminal law impact
(security measures)’. These means are
somewhat similar to punishment, since they
are compulsory in nature and are associated
with certain legal restrictions aimed at deterring
a person from committing a crime. Within the
framework of these measures, the goals of
preventing criminal acts, compensating for
caused damage and restoring damage from
criminal acts are implemented (Kulbaev, A. K.
2018, p. 175). However, these coercive means of
criminal and legal impact cannot be considered
as punishment, since they are not included in
system of punishments, not provided for in the
sanctions of articles of the Special part of the
Criminal Code. Created to provide a special
warning, these means are applied by the
court along with the punishment for any crime
and only in cases where the court considers
it necessary. Such compulsory means of
criminal law influence include: a) confiscation
of property (articles 94-96 of the CC of the
KR); 6) compensation for material or moral
damage for the committed crime (article 97

of the CC of the KR); B) expulsion from the
Kyrgyz Republic (articles 98 the CC of the KR).

Measures of criminal-legal influence
concerning legal entities

The court may apply the following types of
compulsory measures of criminal law influence
to a legal entity: a) fine; b) restriction of rights;
c) liquidation of a legal entity. It should be noted
that such measures of influence are applied
if the crime is committed by an individual
on behalf of or through a legal entity, in the
interests of that legal entity, regardless of
whether such an individual is criminally liable
(part 2 article 123 the CC of the KR). This is
quite consistent with the principle of personal
culpability enshrined in the new CC of the
KR, and does not break its structure. Criminal
measures are applied to a legal entity not for
every crime, but for the commission of official
crimes or crimes against the procedure for
carrying out economic activities.

Life imprisonment

The new criminal legislation of the Kyrgyz
Republic has changed the focus in the fight
against crime, differentiated and significantly
humanized penalties, accompanied by the
possibility of applying more lenient measures
of criminal law impact on the perpetrator.
At the same time, criminal repression has been
strengthened for certain types of crimes, and
the means and opportunities for reeducation
and resocialization of the convicted person
have been leveled. All these issues are
directly related to the most severe measure
of criminal punishment under the legislation
of the Kyrgyz Republic — life imprisonment.
In the Kyrgyz Republic, life imprisonment,
introduced in the criminal code in 1998, was
applied for the commission by a person of such
particularly serious crimes as murder, rape of
a minor, assault on the life of a statesman, a
justice officer or law enforcement agency, and
genocide, and was also imposed by a court on
the totality of these crimes.

To date, prisoners sentenced to life
imprisonment are serving sentences in special
regime correctional colonies, as well as persons
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whose life imprisonment has been commuted
to 20 years imprisonment by way of a pardon
(part 7 article 73 of the PC of the KR). Under
these conditions, 347 convicts are serving
their sentences, 172 of which were previously
sentenced to death and their sentence was
commuted to life imprisonment in 2007. The
majority of persons serving sentences are
convicted persons at the age of 30 to 60 years
(84%), and there are also persons over
60 years of age (16 in total). As the article-by-
article analysis of crimes for which the courts
imposed a sentence of life imprisonment
shows, the main part of them is murder
(94.0%), and only 6%, that is, 19 people, rape
committed against minors. Because of this, itis
clearly possible to consider the sentences and
penalties against them fair, and the negative
attitude of a certain part of society to them is
adequate. In this regard, none of the petitions
sent to the Commission for clemency received
a positive decision on any application, all of
them were rejected in the period from 2011 to
2020 (a total of 37 convicts filed such petitions).
In accordance with part 2 and 3 of article 93
of the CC of the KR, a person sentenced to
life imprisonment with a repeated request for
clemency with the replacement of the sentence
with deprivation of liberty can declare in the
absence of new, noteworthy circumstances
only after 10 years.

Since all persons sentenced to life
imprisonment are convicted of committing
particularly serious crimes against the person
and pose a danger both to the employees who
protect, supervise and control them, and to the
entire society, all of them are on the preventive
register, and certain individual preventive,
educational and psychological work is carried
out with them.

At the beginning of 2020, 65% of those
serving sentences in conditions of life
imprisonment officially filed statements about
non-compliance of the established rules in
the CC of the KR, the PC of the KR with the
norms of international law. In their opinion,
with the adoption of new laws and codified

acts of criminal law, not only penalty has been
tightened, but there are no provisions for the
correction and resocialization of convicted
persons to life imprisonment. In addition, one
of the main demands of the convicts was to
review their criminal cases in accordance with
the new legislation of the Kyrgyz Republic.
However, all submissions on the review
of criminal cases under the rules of the new
Criminal, Criminal-procedural and Penal
Codes of the Kyrgyz Republic in relation to
those sentenced to life imprisonment were
left without consideration by the courts, with
reference to Part 15 of Article 7 of the law of
the Kyrgyz Republic (adopted on 24.01.2017)
Ne 10 “About introduction in action of the
Criminal Code of the Kyrgyz Republic, the
Criminal-procedural Code of the Kyrgyz
Republic, the Penal Code of the Kyrgyz
Republic, Code on offences of the Kyrgyz
Republic and the Law of the Kyrgyz Republic
“About amnesty and its applications™, since the
new criminal law provides for a criminal penalty
of life imprisonment for the same criminal act.
However, in accordance with Article 3 of
the CC of the KR, one of the goals of criminal
punishment is to create conditions for the
correction and resocialization of convicts,
including for persons sentenced to life
imprisonment. At the same time, in accordance
with Article 69 of the CC of the KR of 1998,
those sentenced to life imprisonment had the
possibility of parole. The Criminal and Penal
Codes of the Kyrgyz Republic of 2017 exclude
this possibility, thus minimizing the chances of
those sentenced to life imprisonment for parole.
Taking into account the direction chosen by
the state in the direction of humanizing the
penal legislation in the framework of judicial
and legal reform, from the point of view of
rehabilitation and resocialization, it seems
correct to conclude that those sentenced to
life imprisonment should have chance for:
parole; frequent meetings with close people;
access to better conditions of detention with
good behavior. All these factors, as it seems
to us, are the main motivating factors for
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convicts, which contribute to their correction,
reeducation, and also serve to preserve their
human qualities while serving their sentence.

In order to resolve issues according to
strict execution of court sentences to life
imprisonment, bearing in mind the principles
of humanism and to achieve the main
objectives of criminal punishment, reeducation,
resocialization and reintegration of prisoners,
we consider it necessary to make appropriate
changes to the PC of the KR and the CC of
the KR.

At the same time, measures are being
taken to reform the judicial system and law
enforcement agencies, which structurally
ensure the implementation of the normative
setting in the new codes. The new CPC and
PC of the KR have introduced rules and
institutions that cannot be described in detalil
in a single article. For almost a year and a
half, training of law enforcement and court
practitioners has been organized for the full-
fledged and high-quality implementation of
new institutions and rules; new automated
systems, separate structures and services
are being created, which are equipped with
appropriate equipment and office equipment.
Therefore, we consider it premature to draw

any conclusions at the moment, since technical
errors and gaps in the new codes are still
being corrected, regulatory legal acts are
being brought into line, and new regulations
and instructions are being developed. This
article is only an attempt to give a brief general
description of the reform of the criminal law
direction, primarily the norms related to criminal
liability under the new legislation of the Kyrgyz
Republic.
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THE NEED TO SWITCH TO A NEW MODEL
OF SENTENCES EXECUTION IN THE REPUBLIC OF KAZAKHSTAN
AS A MODERN REQUIREMENT

HEOBXOAMMOCTb NEPEXOAA HA HOBYIO MOAEAb
NMCINOAHEHNA HAKA3AHWA B PECTTYBAMKE KA3AXCTAH
KAK TPEEOBAHME COBPEMEHHOCTU

Abstract. Currently, the system of sentences execution in the Republic of Kazakhstan
does not correspond to the realities of modern times and needs to be reformed. This fact is
confirmed by penitentiary practitioners and scientists. The system of punishment execution
does not provide for the correction of convicts and their subsequent resocialization.
Instead, it has become a punitive tool for those who are punished for criminal offenses.
As a result, instead of returning a person to society, which is the goal of criminal, penal
legislation and justice, the system of punishment execution, on the contrary, alienates
convicts, turning them into outcasts and eternal “enemies” of justice. At the same time,
significant amounts of money are allocated from the state budget for the implementation
of these negative functions. According to prisoners serving sentences, and especially
the former prisoners, the penal system continues to be punitive, harsh, and sometimes
violentin nature. Instead of the creation, education of prisoners, it carries out the function
of providing a strict isolation of convicts, making it impossible to maintain contact with
the outside world and breaking all contact with the past life, thus creating new social
problems, which the state has to solve. The crisis in the penal system is compounded by
the negative assessment of the entire system of punishment execution by civil society.
In the article, the author examines the existing problems in the system of punishment
execution in the Republic of Kazakhstan and justifies the need to switch to a new model
of punishment execution. The author offers an approximate model of the new system
of punishment execution. Specific proposals are formulated to improve the legal and
organizational issues of the system of punishment execution.

Keywords: system of punishments execution, penal law, convicted person, regime
of detention, correctional institution, parole.

AHHoTauumsA. B HacTosiLlee Bpemsl cucTeMa UCTONHEHUs HakasaHusa B Pecnyonu-
ke KasaxcTaH He COOTBETCTBYeT peanusm COBPEMEHHOCTU M HyxaaeTca B pedop-
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MupoBaHUW. [aHHbIA pakT HAXO4UT NOATBEPXKAEHNE Y NPAKTUYECKMX PAOOTHUKOB U
yYeHbIX-NeHnTeHuapucToB. Cuctema UCNOSNTHEHUS HakasaHus He obecnevnBaeT Uc-
npaBneHns oCyXAEeHHbIX N UX NOCneayLLyo pecounanmnsauunto. Bmecto aToro oHa
npespaTunacb B KapaTenbHbI MHCTPYMEHT AN NUU, HaKa3aHHbIX 32 COBEpPLUEHHbIE
YronoBHblE NpaBoOHapyLleHus. B ntore BMecTo BO3BpaLleHuns YenoBeka B o0LeCTBO,
Ha 4YTO HanpaBJ1eHO YyroyioBHOE, YrofloBHO-UCNOJNMHUTEIbHOE 3aKoOHO4aTeNIbCTBO 1 npa-
Bocyaue, cucrtema UCnosiHeHNA HakadaHnda HanpoTue oTAandeT OT cebs OCYXOEHHbIX,
npespaLLasi NoCrneaHNX B U3roes U BEYHbIX «Bparos» npasocyaus. [Npun 3Tom Ha peanu-
3aUMi0 OTMEYEHHbIX HEraTUBHBIX DYHKLMIA N3 rOCy4apCTBEHHOMO GloaXeTa BblgensioT-
CA 3Ha4YnTelnbHble OeHEeXHble CyMMbI. No oT3biBam OT6bIBaIOLIJ,I/IX HaKa3aHWue OCyXaOeH-
HbIX 1 0COBEHHO BbIBLUNX OCY>KAEHHbIX, CUCTEMA UCMOMHEHUS HAaKa3aHUM NpodokaeT
HOCUTb, KapaTenbHbIN, XXeCTKNIN, a NOPON U XXECTOKNIN XxapaKTep, BMECTO CO3ngaHus,
BOCMUTAHMWS 1 UCMPABIEHMS OCYXXAEHHbIX, OCYLLECTBAATbL PYHKLUUN MO obecneyeHnto
CTpOXanLen n3onaumm nocneaHmx, niuwas BO3MOXHOCTU OCYXXKAEHHbIX MOAAEPXKMBaTb
CBSA3b C BHELLHMM MMPOM M pa3pbiBas BCE MX KOHTAKTbI C MPOLLITON XXU3HbIO Ha cBoboae,
TeM caMbiM CO3[jaBasi HOBblE coLuaribHble NPOOeMbI, yCTPaHSATb KOTOPbIE MPUXOANTCS
rocygapctsy. Kpuanc B yronoBHO-UCNOMHUTENBbHOM CUCTEME yCyrybnsaeTcsi HeraTuBHOWM
OLIEHKOW rpaXkAaHCKMM 00LLeCcTBOM BCEN CUCTEMbI MCMOMHEHWS Haka3aHus. B ctatbe
aBTOp paccMaTtpuBaeT MMetoLLMecs NpobremMbl B CUCTEME UCMONTHEHNS Haka3aHus Pe-
cny6nuku KasaxctaH n o60CHOBbLIBAET HEOOXOAMMOCTb Nepexoa Ha HOBYIO MOAENb
NCNOJTHEHUS Haka3aHus. ABTOPOM MpeanoxeHa npMMepHasi Mogernb HOBOW CUCTEMBI
ncnonHeHnst HakasaHus. ChopMynmnpoBaHbl KOHKPETHbIE MPEANOXKEHNS MO COBEPLLEH-
CTBOBaHWIO NPaBOBbIX, OpPraHM3aLNOHHBLIX BOMPOCOB CUCTEMbI UCMOSTHEHMS HAKa3aHWs.

KnroueBble cnoBa: cuctema UCrnonHeHns HaKa3aHI/II7I, YronoBHO-UCNOJTHUTENBbHOE
npaBo, OCYXAEHHbIN, PEXMUM COAEPXKAHUSA, UCNPaBUTENbHOE yUYpexaeHne, YCNOBHO-
A0CpPOYHOE 0CBOBOXAEHME.
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The execution of sentences, as an
important component and final stage of the
entire law enforcement process, needs to be
radically rethought and improved. This is a very
important task for the state due to the following
circumstances:

first, the nature of the criminal penalty itself
determines the provision of state coercion
in relation to those convicted under a court
sentence (“Punishment is a measure of state
coercion imposed by a court verdict. The
penalty is applied to a person found guilty of
committing a criminal offense and consists
in the deprivation or restriction of the rights
and freedoms of this person provided for in
this Code” (Criminal code of the Republic of
Kazakhstan: a practical guide 2020, p. 37));

secondly, it is necessary to implement all
the goals of criminal punishment stipulated in
Article 39 of the Criminal Code of the Republic
of Kazakhstan (“The penalty is applied for the
purpose of restoring social justice, as well as
correcting the convicted person and preventing
the commission of new criminal offenses by
both the convicted person and other persons.
Punishment is not intended to cause physical
suffering or to degrade human dignity”)
(Criminal code of the Republic of Kazakhstan:
a practical guide 2020, p. 37);

third, citizens who stumble through
carelessness or intentionally should return
to society from the “embrace” of the criminal
world,;

fourthly, it is necessary to create
favorable conditions for social adaptation
and resocialization of former convicts and
to provide them with post-penitentiary care,
probation control of various types by the state
until the convicts fully return to normal life
(Shnarbaev, B. K. & Mizanbaev, A. E. 2016,
p. 19).

Assessment of the current situation in
the system of sentences execution

Today, it has become clear to practitioners,
scientists, specialists, and the entire society
that the system of punishment execution in
the Republic of Kazakhstan that has been

established for many decades does not
correspond to the realities of our time and
needs to be radically changed. So, instead
of convicted persons’ correction and their
subsequent resocialization, the system of
punishment execution has become a punitive
tool for persons punished for criminal offenses.
Instead of returning the convicted person into
society, what is the purpose of our criminal,
penal law and justice system of punishments
execution, on the contrary, with the help of the
state, which contains a system of punishment,
alienates convicts, turning them into outcasts
and the eternal enemies of justice. At the
same time, significant amounts of money
are allocated from the state budget for the
implementation of these negative functions.

Despite the attempts made by the state to
change and improve the system of execution
of punishments, as practice shows, it is not yet
possible. A convicted person, after serving his
sentence, becomes not better, but worse. This
happens, unfortunately, with the direct and
active participation of the employees of the
penal system and under the influence of the
system of sentences execution itself, as well
as various factors in the creation of which we
are actively involved.

According to prisoners serving sentences,
and especially the former prisoners, the penal
system continues to be punitive, harsh, and
sometimes violent in nature. Instead of the
creation, education of prisoners, it carries
out the function of providing a strict isolation
of convicts, making it impossible to maintain
contact with the outside world and breaking
all contact with the past life, thus creating
new social problems, which the state has
to solve. The exception is food for convicts,
which was organized at the highest level in the
Republic of Kazakhstan, within the framework
of international standards. Now the approved
daily food standards for convicts are more than
twice the daily food standards for conscripts or
cadets of departmental educational institutions
of the Ministry of Internal Affairs of the Republic
of Kazakhstan.
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The crisis in the penal system is
compounded by the negative assessment of
the entire system of punishment execution by
civil society. The state of sentences execution
causes fair criticism in the media, which
contributes to the formation of a negative
attitude of civil society not only to the system of
sentences execution, but also in general to all
law enforcement agencies and the state. Thus,
itis not uncommon for high-profile publications
in the media about violations of legal norms
committed by individual employees of the penal
system. There is a significant increase in the
activity of non-governmental law enforcement
organizations in resolving problematic issues
in sentences execution.

We believe that it is necessary to ensure
that the system of punishment execution meets
the requirements of modern times and is based
on civil society itself, and that all the goals
of punishment set out in criminal legislation
are implemented in the process of punishment
execution. At the same time, the convict would
be grateful and useful to perceive the entire
correctional process carried out against him.

The entire system of sentences execution
needs to be rethought

The current state of the penal system is
characterized by limited opportunities in
the organization of coverage of the entire
contingent of convicts with highly paid work. As
the practice of punishment execution shows,
only 25—-30% of convicts are covered by labor,
the average salary of which is in the range of
10-15 thousand tenge. The rest of the convicts
do not have the opportunity to be involved in
labor.

The entire system of sentences execution
should be reviewed, and only convicts who
have committed serious and especially serious
crimes should be placed in strict isolation.
On the contrary, it is necessary to soften the
detention regime for those convicted for minor
and moderate crimes as much as possible.
The content of sentences execution requires
changes. For example, minimum- and medium-
security institutions, especially medium-

security institutions for juveniles, should be
transformed into rehabilitation centers with
modern infrastructure, dormitories, educational,
industrial, and sports facilities, eliminating
strict isolation, high fences, and bars. The
local administration will also work closely with
such centers. The main task of sentences
execution in these rehabilitation centers will
not be associated with strict isolation and
strict regulation of the internal daily routine of
convicts, but only with the restriction of any
movement of convicts without outside control.

At the plenary session of the IV International
penitentiary forum “Crime, punishment,
correction” (Ryazan, November 20-22, 2019),
a well-known Russian scientist V. A. Utkin
spoke quite convincingly about new approaches
to scientific support of a new concept of the
penal system’s development as an ideology
of its modernization. His ideas deserve
attention and support, with the exception
of one expressed position on the negative
assessment of “judgments about the
further humanization of the penal system”
(IV international penitentiary forum “Crime,
punishment, correction” (to the 140th
anniversary of the Russian penal system and
the 85th anniversary of the Academy of the
FPS of Russia): collection of speeches and
reports of participants (Ryazan, November
20-22, 2019) 2019, pp. 107-111). It seems to
us that it is the further humanization of the
penal system that should form the basis for
reforming the system of sentences execution.
In support of this position, we will cite the words
of academician V. N. Kudryavtsev that one of
the paradoxes of isolating people in places of
detention is that they commit new crimes in
these places, sometimes no less serious. This
fact, according to the quoted scientist, once
again indicates the ineffectiveness of convicts’
correction by isolating them from society
(Kudryavtsev, V. N. 2003, p. 162). Further,
V. N. Kudryavtsev points out that the strategy
of convicts isolation from society is becoming
obsolete (Kudryavtsev, V. N. 2003, p. 169).
Thus, we will be able to destroy the system
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of punishment execution that has developed
over the years and is economically costly for
the budget and does not benefit society, which
generates a criminal subculture and other
negative social consequences.

Strengthening and improvement of the
existing material base of the penal system’s
institutions

The state of the material base of penal
institutions is morally and materially outdated
and needs to be updated. The standard
provision for each type of penitentiary system’s
institutions, defined in Article 89 of the Criminal
Code of the Republic of Kazakhstan, needs to
be developed and approved at the government
level, taking into account foreign experience
(institutions of minimum, medium security,
medium security for juveniles, maximum,
emergency, full, mixed security (Penal Code
of the Republic of Kazakhstan: practical guide
2019, p. 4)). In addition, it would be advisable
to convert the prison, who were convicted for
crimes of medium gravity, in a typical dwelling
(no high fence, gratings and barbed wire), but
with effective control systems, and institutions
of maximum, emergency and complete security
should be further strengthened with regime
controls, so that there is a difference not only
in the new form of institutions types of the
penitentiary system, but also in the content.

It is a question of indulgences concerning
the persons convicted for crimes of minor and
moderate gravity. At the same time, we support
further tightening of the detention regime for
those convicted for serious and especially
serious crimes. This will not only increase the
effectiveness of sentences execution, but also
progressively destroy the criminal subculture.
It is also necessary to provide for various new
forms of sentences execution for different
categories of convicts.

Formation of new industrial relations

It is necessary to radically change the
existing system of industrial relations so that
it is flexible, useful, profitable and benefits
all parties to such relations. The penitentiary
system should start using the advantages of

the market economy (the ability to make profits
and superprofits and use them for the benefit
of convicts), create in correctional institutions,
according to the experience of the former
USSR, a powerful and efficient production
that allows convicts to work and earn money.
At the same time, they will not only pay for
their maintenance, but also make a profit for
the state budget.

It is necessary to establish preferential
taxation or completely exempt from taxes all
types of production available in the system
of sentences execution both in isolation and
outside of correctional institutions, to provide
paid work for all convicts, since the lack of
employment among them is the main cause of
most of the incidents that occur in institutions
of the penal system.

It would be advisable to link the system of
industrial relations with a progressive system
of sentences execution, as well as with the
conditions of parole, which would have a
positive impact on effectiveness of the goals
implementation of criminal punishment. For
example, a good work record could reduce
imposed sentences, allow for additional visits,
and provide other incentives and stimulus.

Trends in the development of modern
criminal policy require the expansion of
other measures of criminal law and penal
influence in the framework of restorative justice
development. So, those convicted of economic
or corruption crimes should not be placed in
general correctional institutions to be “eaten”
by criminal elements or corrupt employees
of the penal system, but sent to serve their
sentences for the entire established period
in some abandoned village, in order to give
them the opportunity to legally create favorable
conditions for home improvement and generally
strengthen the infrastructure of rural areas.
With this approach, the convict himself will
be satisfied, there will be a great benefit for
the chosen village, and most importantly, the
humanity of criminal legislation will be ensured
and the goals of criminal punishment will be
fully implemented.
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Interesting in theory and useful in practice is
the proposal of a theoretical model of Russian
scientists under the scientific guidance of the
Honored scientist of the Russian Federation,
Sc.D (Law), Professor V. I. Seliverstov on the
organization of serving prison sentences for
economic and official crimes. The essence
of which is to create specialized correctional
institutions for convicts sentenced for economic
and official crimes. (Seliverstov, V. |. (ed.) 2019,
p. 53). Based on the above, we consider it
appropriate to propose to the Committee of
the MIA of the Republic of Kazakhstan to
convert correctional institutions into specialized
institutions for serving sentences for economic
and official crimes, for terrorist and extremist
crimes, etc. without any additional costs.
Moreover, the practice of creating specialized
correctional institutions for convicted former
law enforcement officers is already available.

Revision of the form of convicts’
education

The existing system of education in
institutions of the penal system does not meet
the requirements. Training should be considered
according to part 1 of Article 7 of the PC of the
RK as one of the important means of convicts’
correction as a primary, basic secondary,
general secondary, technical and vocational
education (Penal Code of the Republic of
Kazakhstan: a practical guide 2019, p. 13),
which, unfortunately, is not given due attention
now, and education is the most important
factor of convicts’ correction. Education, in our
opinion, should become an effective means
of convicts’ correction, creating favorable
conditions for training, upbringing, correction
and subsequent adaptation of convicts to life in
freedom. For example, it is possible to provide
a targeted allocation of grants by the Ministry
of education and science of RK for training
of convicts according to requests of regional
penal systems or of the Committee of the
penal system of the Ministry of Internal Affairs,
scholarships to students etc. Thus, the training
of convicts in correctional institutions will turn
into a form of mandatory socially useful work,

since studying in a correctional institution; the
convict will benefit not only himself, but also
society as a whole.

Formation of new relationships in the
process of punishment execution

In the system of punishment execution,
the mandatory nature of the method of legal
regulation was developed. Since punishment
is a measure of state coercion, its execution
determines the nature of the method of legal
regulation —an imperative method that assumes
inequality of subjects of legal relations (the
“power-subordination” method (Anisimkov, V. M.
& Seliverstov, V. |. (eds) 2008, p. 14)). At the
same time, it should be remembered that the
priority of the state is to ensure the rights,
freedoms and legitimate interests of a person.
This requirement also applies to convicts who
are part of Kazakhstan’s society. For this
reason, along with compulsory measures, the
legislation provides for other ways to influence
convicts.

It is necessary to create departments
(groups) for working on the problems of
convicts in the institutions of the penitentiary
system, which would assist convicts in restoring
their violated legal rights and interests.
Unfortunately, we have plenty of examples of
unjustified convictions of innocent people for
long terms of imprisonment. This approach
would make it possible to transform the
relations of employees of penal institutions with
convicts from antagonistic to allied, which will
certainly affect both the behavior of convicts
and their attitude to the system of punishment
execution and justice.

Revision of the existing ratio of criminal
and penal legislation of the Republic of
Kazakhstan

Today, there is no doubt about the
independence of penal law, but despite the
separation of penal law from criminal law, these
branches of law are closely interrelated, as
indicated by Kazakh scientists (Shnarbaev, B. K.
& Mizanbaev, A. E. 2017, p. 36). The well-
known Soviet scientist E. G. Shirvind pointed
out that the authors of all textbooks of Soviet
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correctional labor law unanimously considered
Soviet correctional labor policy to be a part of
Soviet criminal policy, and Soviet correctional
labor law to be a branch of Soviet criminal law
(Shirvind, E. G. 19586, p. 5). But later, thanks to
the efforts of leading scientists-penitentiaries
of the Soviet period (V. P. Artamonov,
N. A. Belyaev, N. A. Struchkov, B. S. Utevsky,
Yu. m. Tkachevsky, A. S. Mikhlin, I. V. Shmarov,
G. F. Khokhryakov etc.) penal law became an
independent branch of law.

Because of this, the reform of sentences
execution is impossible without adjusting the
content of criminal legislation. We offer the
following.

1. The law provides for certain restrictions
on the use of liberty deprivation. For example,
Article 46 of the Criminal Code of the Republic
of Kazakhstan stipulates that deprivation of
liberty is not imposed on persons who have
reached the elderly age (over 63 years), women
raising two or more children, juveniles who
have committed crimes of minor and medium
gravity for the first time, disabled people of the
first and second groups, etc. For this category
of convicts, it is necessary to provide for the
creation of specialized institutions — hospitals,
closed-type sanatoriums, which will significantly
reduce the burden on the execution units and
increase the efficiency of their activities.

2. Reduce the maximum terms of
imprisonment provided for in Article 46 of the
Criminal Code of the Republic of Kazakhstan:
for intentional crimes — no more than 10 years;
for reckless crimes — up to 5 years; for
aggregate crimes — up to 12 years; for
aggregate sentences — no more than 15 years.

3. Review the procedure for parole
established in part 3 of Article 72 of the Criminal
Code of the Republic of Kazakhstan, that is,
reduce the actual terms of serving sentences
for minor crimes — up to 0.5 years, medium —
up to 1 year, serious — up to 2 years, especially
serious — up to 3 years.

4. Expand the use of the institution of parole
(Article 63 of the Criminal Code of the Republic
of Kazakhstan).

The implementation of the proposed
approach will ensure not only the fulfillment of
the goals of criminal punishment, but also help
to create a new model of punishment execution,
which would not only suit the parties to penal
relations, but also contribute to improving the
efficiency of punishment execution, as well as
achieving positive results in combating crime
at the present stage.
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REFORMATION ISSUES OF THE PENAL SYSTEM
IN THE REPUBLIC OF KAZAKHSTAN

BOMPOCHI PEPOPMUPOBAHNA YTOAOBHO-
NCINOAHNTEABHOW CUCTEMbI PECITYBAMKIN KASAXCTAH

Abstract. The article is devoted to the experience of the Republic of Kazakhstan
in reforming the penal system by transferring it from the law enforcement to the civil
block. Taking into account the world experience, the transfer of the penal system to
a non-law enforcement structure, including one based on public-private partnership,
seemed to be the most promising direction of the planned reform to humanize the
domestic penal legislation. The main idea was that a Civil Agency, not associated with
the tasks of protecting public order and fighting crime, will be able to ensure the planned
implementation of the state policy on reforming the penal system. In 2002, correctional
facilities were fully transferred to the Ministry of Justice of the Republic of Kazakhstan.
But the events that took place further (a number of armed escapes with human victims)
actually showed that the Ministry of Justice of the Republic of Kazakhstan did not cope
with the task assigned to it, and the goal of reforming the penitentiary system was
not achieved. By decree of the President of the Republic of Kazakhstan (adopted on
26.07.2011) “On the penitentiary system”, the penal system was again transferred to
the Ministry of Internal Affairs of the Republic of Kazakhstan. Today, the penal system
in Kazakhstan actually operates autonomously in the system of the Ministry of Internal
Affairs, not subordinate to other services and departments. At the same time, according
to the author, the transfer of the penal system to a Civil Agency will make it possible
to increase the openness of this institution. In addition, this step will provide access to
the real situation of human rights in places of detention for the public and supervisory
authorities. However, domestic and foreign experience shows that the transfer of the
penal system to civil departments, its isolation as a separate body does not guarantee
its deep humanization and effective system reforms. Being inside the civil department,
it actually continues to work on previously established practices, limiting it with cosmetic
changes. Therefore, if the purpose of transferring the penal system or its divisions to
other bodies is to comply with international standards and reduce criticism of human
rights organizations, then this should not be done without a high-quality study. Based
on the research, the author comes to the conclusion that in order to implement reforms
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in the penal system of the Republic of Kazakhstan, it is necessary to: 1) to develop a
single comprehensive scientific and practical approach when reforming the penal system;
2) to conduct a qualitative study of the risks that may be associated with decisions
taken within the framework of the reform; 3) implementation of foreign and international
experience should be carried out only taking into account the specifics of national
legislation and the structure of the state’s law enforcement system.

Keywords: Republic of Kazakhstan, penal enforcement system, reformation of the
penitentiary system, humanization of the execution of sentences, penitentiary legislation.

AHHOTaums. B ctatbe ocBewaetcd onbIT Pecnybnukm KazaxctaH no pedopmumpo-
BaHWIO YroNoBHO-UCNONHUTENbHON cnctemsl (YWUC) nyTem nepenayun n3 npaBooxpaHu-
TenbHoOro 6rnoka B rpaxgaHckuii. C yyeTom MnpoBoro oneitTa nepegada YWMC B Henpa-
BOOXPAHUTENbBHYIO CTPYKTYPY, B TOM Y/NCI1€ OCHOBaHHYIO Ha rocygapCTBEHHO-4YaCTHOM
napTHepcTBe, Kazanacb Hanbonee NepcnekTUBHLIM HaNpaBfeHNeM 3anaHMpoOBaHHON
pedopmMbl MO rymaHu3aumm oTEHECTBEHHOTO YrONOBHO-UCMNONHUTENBHOIO 3aKoHoAa-
TenbcTBa. OCHOBHas naes 3akryanacb B TOM, YTO rpaxgaHCKOe BEAOMCTBO, He
CBSI3aHHOE C peLleHneM 3agad no oxpaHe obLecTBeHHOro nopsaka n 6opbbel ¢ npe-
CTYMHOCTLIO, CMOXET 06ecneynTb 3anaHMpPoOBaHHY peanu3aLlmio rocyaqapCTBEHHON
NOSINTUKN NO PEPOPMUPOBAHUIO CUCTEMbI UCNONHEHUS Haka3aHuin. B 2002 r. ucnpasu-
TenbHble YYpexAeHNs NONHOCTbIO Obinv nepegaxbl B MMHucTepcTBo tocTuuumn Pecny-
6nukn KazaxcTtaH. Ho npousoweawmne ganee cobbitvs (pag BOOpyKeHHbIX Noberos ¢
YenoBeYECKNMU XepTBaMM) pakTU4EeCKM nokasanu, YTo MuHucTepcTBo toctTuumm Pe-
cnybnuku KaszaxctaH ¢ BO3/10)KeHHOM Ha HEro 3agayen He CcnpaBumoch, a cama Lenb
pedoOpMUPOBaAHUSA NEHNUTEHLMAPHOM CUCTEMBI HE Bbina gocTurHyTa. Ykasom [pesu-
aeHTta Pecnybnuku KasaxctaH ot 26 utons 2011 r. «O neHuTeHumnapHom cucteme» YNC
BHOBb Obinia nepenaHa B MB[l Pecny6nukn KasaxctaH. CerogHst YVIC B KasaxcTtaHe
¢hakTUyYeckn AencTsyeT aBTOHOMHO B cucteme MuHucTepcTBa BHYTPEHHUX Aen, He
noaYUHAACE Apyrum cnyxx6am n segomcteam. BmecTe ¢ Tem, o MHEHUIO aBTopa, ne-
pesoa YWNC B rpaxkaaHcKoe BeJOMCTBO JaCT BO3MOXHOCTb MOBbLICUTb OTKPbLITOCTb AaH-
HOro MHcTUTyTa. Kpome Toro, AaHHbIV Wwar obecneymT OCTYN K pearibHOW CUTyaumm ¢
cobnogeHneM npas YernoBeka B MecTax nuiieHust ceoboapbl 4ns obuiectsa u Hag3op-
HbIX opraHoB. OfHaKo 0Te4YEeCTBEHHbIN U 3apyDeXHbIV ONbIT MOKa3bIBAET, YTO camMa Mno
cebe nepegayva TIOPEMHOW CUCTEMbI B rpaXxJaHCKue BeJOMCTBA, BblAENEHME ee KakK
060cobneHHOro opraHa He rapaHTMpPYHOT ee rMyBUHHY0 r'yMaHm3auuio n addekTuBHbIe
cuctemHble pedopMbl. Haxoaack BHYTpU rpaXaaHCKOro BeAOMCTBA, OHa hakTude-
CKM npofosmkaeT paboTaTb No paHee HapaboTaHHOW NPakTMKe, OrPaHNYMBLLMCH NULLb
KocMeTuyeckumm npeobpasoBaHuamu. B cuny aToro B criydae ecnv Lenbio nepegayu
YWNC nnn ee nogpasgeneHnin B Apyrne opraHbl ABNAETCH XenaHne cooTBeTCTBOBaTb
MEeXAYyHapOOHbIM CTaHAapTaM U CHU3UTb KPUTUKY NPaBO3aLLMTHbIX OpraHu3auunn, To
genatb 3Toro 6e3 ka4ecTBeHHOW NpopaboTKkm He criegyeT. Ha ocHoBaHMK npoBeeH-
HOro NccregoBaHnsa aBTop NPUXOAMT K BbIBOAY O TOM, YTO ANsi NpoBeaeHus pecgopm B
cucteme YNC Pecnybnukn KazaxctaH Heobxoammo: 1) BbipaboTaTb €AMHbIN KOMMEKC-
HbI HAaYYHbIN U NPaKTUYECKMIA Noaxo4 Npu pechopMmnpoBaHMM CUCTEMbI UCTIONTHEHUS
Haka3aHui; 2) NPOBECTMN KA4YeCTBEHHYI NMpopaboTKy PUCKOB, KOTOPbLIE MOTYT HECTU
B cebe pelueHus, npuHUMaemble B pamkax pedopMbl; 3) BHegpeHue 3apybexHoro un
MEeXAYHapO4HOro OnbiTa NPOBOANTL TOMLKO C y4eTOM 0COBEHHOCTEN HALMOHANbHOTO
3aKkoHoAaTeNbCTBA M CTPYKTYPbI MPaBOOXPAHUTENBHON CUCTEMbI rOCYAapCTBa.
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In August 2000 Head of state N. A. Nazarbaev
instructed the Government to transfer the penal
system from the Ministry of Internal Affairs
to the Ministry of Justice of the Republic
of Kazakhstan. This decision was a logical
continuation of the implementation of the
State program of legal reform in the Republic
of Kazakhstan, approved by the decree of
the President of the Republic of Kazakhstan
on 12.02.1994 No. 1569. In particular, the
specified program includes: “Consider other
measures to exempt the Ministry of Internal
Affairs from functions that are not related to
the protection of public order, investigation
and inquiry, and prevention of offenses”. The
main goals pursued by the transfer of the penal
system to a Civil Agency were:

1) separation of the functions of criminal
prosecution and criminal penalties execution;

2) improving the legal protection of convicts,
more complete realization of their rights and
legitimate interests;

3) implementation of international norms
and standards for the treatment of prisoners
in national legislation;

4) demilitarization of the penal system (‘the
Penal system of the Republic of Kazakhstan
2000-2008: current state and prospects of
development: analytical report’ 2008).

Taking into account the world experience,
the transfer of the penal system to a non-law
enforcement structure, including one based on
public-private partnership, seemed to be the
most promising direction of the planned reform
to humanize the domestic penal legislation.
The main idea was that a Civil Agency that is
not involved in the tasks of protecting public
order and fighting crime will be able to ensure
the planned implementation of the state policy
on reforming the penal system. In 2002,
correctional institutions were fully transferred
to the Ministry of Justice of the Republic of
Kazakhstan as the Agency responsible for the
formation of National legislation. At the same
time, units of the internal troops remained part
of the Ministry of Internal Affairs of the Republic
of Kazakhstan.

According to E. Salamatov (2018), in the
sphere of organization of the penal system,
the internal troops and the penal system are
a single organism that cannot be torn into
two parts. As a result of this fragmentation,
a number of high-profile escapes of armed
prisoners swept through the country, which
revealed a number of systemic problems and
mistakes made during the implementation of
this reform. For example, in Aktau on June 22,
2010, more than 20 convicts escaped, weapons
were delivered to the territory of a high-security
colony for 10 thousand tenge. In Balkhash on
the night of 11.07.2011, 12 prisoners of the
AK-159/21 facility armed with cold weapons
and firearms tried to escape. As a result, two
employees of the penal system were stabbed
and four were shot. One of them died. The
criminals took refuge in the industrial zone
of the colony, where they committed a self-
explosion. As it was established during the
investigation, weapons and ammunition were
hidden in the sleepers that were brought to
the territory of the colony shortly before the
incident. Employees of the colony missed the
cargo, despite the fact that no construction
work was carried out in the institution at that
time (Chaus, Yu. 2011).

The events actually showed that the Ministry
of Justice of the Republic of Kazakhstan failed
with its task, and the goal of prison reform was
not achieved. Taking into account the results
of the reform, the Head of state on 26.07.2011
by his decree “on the penitentiary system” again
returned the penal system to the Ministry of
Internal Affairs of the Republic of Kazakhstan.
“The transfer of the UIS to the Ministry of justice
is a mistake. We got ahead of ourselves: we
transferred the correctional system from the
Ministry of internal Affairs to the Ministry
of justice. Everyone tried to persuade us
all over the world. And what did we get? A
complete disgrace! Weapons, sharpeners,
drugs, and anything else are taken out of
places of detention by KAMAZ Trucks!”, said
N. A. Nazarbaev at a joint session of the
Chambers of Parliament on 01.10.2011.
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“Before going to any new developments, all
our comrades who are concerned about these
reforms should think very hard and check,” the
First President concluded (Mukanov, B. 2011).

In his speech at the Government meeting
on 25.09.2017, the Minister of Internal Affairs,
K. Kasymov pointed out the reasons for
this decision: “the operational situation in
the colonies and pre-trial detention centers
was extremely tense. Numerous cases of
group disobedience of convicts to the legal
requirements of colony employees, virtually free
trafficking of drugs, cold weapons, self-harm
and other violations of the regime — all this took
place in the vast majority of colonies. Serious
crimes became more frequent in the colonies,
attacks on supervisors were allowed, there was
a dangerous trend of merging criminality with
religious extremism, attempts were made to
recruit new supporters from among prisoners
by religious radicals” (‘Kalmukhanbet Kasymov
“defeated” the Ministry of Justice in his story
about the colonies’ 2017).

A coalition of Kazakhstan non-governmental
human rights organizations expressed their
disagreement with the decision to return the
penal system to the system of the Ministry of
Internal Affairs of the Republic of Kazakhstan,
arguing that it contradicts Kazakhstan’s
intentions to bring the system of criminal
penalties execution to generally recognized
international standards, stated in the Concept
of the state’s legal policy for the period 2010-
2020. According to the executive Director of
the center for legal policy research N. Ergaliev,
the presence of the penal system in the hands
of the police is one of the essential features
of the police state (Toguzbaev, K. 2011).
According to international standards, our
prison system is characterized as repressive
and inhumane because it is located inside the
Ministry of Internal Affairs. The same rating
is given to prisons in Belarus, Turkmenistan
and Uzbekistan because of their departmental
affiliation with the Ministry of Internal Affairs.

Turning to the experience of other countries,
the experience of Ukraine and Kyrgyzstan

should be highlighted. In Ukraine, in 2010,
when the system of penitentiary institutions
was reformed, it was removed from the
Ministry of Internal Affairs by creating the State
penitentiary service of Ukraine, and in 2017 it
was transferred to the Ministry of Justice. In
Kyrgyzstan, the reform of the penal system
was carried out in the reverse order. In 2002
the penitentiary system was transferred to the
Ministry of Justice, and in 2009 an independent
department was created on its basis — the State
penitentiary service under the government of
the Kyrgyz Republic. These countries have
implemented this reform by transferring not
only the correctional facilities themselves, but
also the relevant law enforcement units. At
the same time, there are a lot of materials
on the Internet about torture in correctional
institutions in Ukraine and Kyrgyzstan, riots
and other acts of mass disobedience on the
part of prisoners, the influence of various
criminal elements on the atmosphere of law
enforcement in institutions, the behavior of
convicts both inside and outside correctional
institutions. Thus, the strategy of reformation
by transferring from one department to another
does not always have a positive effect.

The strategy, according to N. A. Andreev
and V. B. Korobov (2013, p. 69), is a system of
management decisions aimed at implementing
the mission of law enforcement entities and
their organizations, its transformation into a
new qualitative state. In some foreign countries
(e.g. Austria, Belgium, Germany, Denmark,
France, USA) the Ministry of Justice
includes not only the prison system, but also
prosecutors, police, courts. At the same time,
being inside the Ministry of Justice, prisons are
not subordinate to the police and have an equal
status with all these departments.

Today, the penal system in Kazakhstan
actually operates autonomously in the system of
the Ministry of Internal Affairs, not subordinating
to other services and departments. In this
regard, the reform of the penal system should
be accompanied by its transfer as a separate
division of the Internal Affairs bodies to the
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Ministry of Justice or the separation of the
penal system as an independent body in a
comprehensive manner, with all services
(including medical), weapons and equipment,
while maintaining the status and benefits for
all the staff of the penal system, reforming the
entire law enforcement and judicial system,
and modernizing current legislation with an
emphasis on national legal features.

Since 2019, the issue of transferring the
penal system’s medical services to civilian
medical institutions is being discussed at the
government level. The study of international
practice on this issue has shown that there
are various models of providing medical care
to the penal system in the world. For example,
in the CIS countries, Asia and some European
countries (Ireland, Albania), the departmental
model is successfully applied, when the medical
staff of correctional institutions is located in the
state of the institution, under the control of the
penal system. In Norway, England, France,
Australia, Spain, and Scotland, third-party
organizations provide medical care to convicts.
In the United States, there is a mixed system,
when along with regular staff, commercial
medical organizations provide medical care
to prisoners on the basis of a contract with a
correctional institution. In Russia, the prison
medical service was divided into separate
medical and sanitary units under the regional
departments of the Federal penitentiary service
of Russia.

According to the regional Director of the
penal reform international (PRI) in Central
Asia, A. Shambilov: “The transfer of medical
services to the civil department of the penal
system is necessary, because prison officers
are employees of the penitentiary service, they
cannot be responsible for health management.
They cannot know certain diseases that
appear in society and exist in places of liberty
deprivation” (Nurseitova, T. & Shambilov, A.
2017). In turn, at a meeting with doctors of the
penal system in August 2019, the Minister of
Health of Kazakhstan Ye. Birtanov noted that
this issue needs to be approached thoughtfully

and carefully. According to the opinion of the
medical services staff, expressed during
the meeting with the Minister, in the case of
transfer, there are risks of personnel shortage
of specialists.

The conditions of professional activity of
medical workers in the penal system have
qualitative differences from the conditions of
work in civilian hospitals and polyclinics. In
particular, they have to perform their duties
in compliance with the regime requirements
inherent in places of liberty deprivation, often
experiencing a sense of danger and insecurity
due to the presence of a special contingent that
they serve. Often their places of residence, due
to the specificity of correctional institutions, are
located far from large localities. As the materials
studied on this issue show that penitentiary
health care in general is characterized by a
shortage of specialist doctors who are well
paid in civil health care. The existing medical
staff actually performs the work of several
related specialists. This activity is practically
not compensated by material or non-material
motivational measures. In addition, speaking
about the problem of doctors shortage and
qualified medical workers, it is worth noting that
in the civil sphere there is an acute shortage of
them. Thus, the number of general practitioners
in Kazakhstan is only 0.28 per thousand people,
while the average figure, for example, for the
Organization for economic cooperation and
development (OECD) is 0.72 (according to the
report of this organization published last year).
The share of primary health care doctors from
the total number of doctors in Kazakhstan is
7—16%, which is lower than the OECD average
of 32%. (Veber, E. 2019).

In this regard, the transfer of medical
services of the penal system to the health
authorities will carry an additional burden on
civilian doctors. If there is a personnel shortage
in the field of medicine in general, such a step
will not give the expected positive effect, but
on the contrary may worsen the situation
with medical care at all levels. As Professor
V. N. Uvarov rightly pointed out: “In the law
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enforcement system, itis character that the result
of the impact of the law enforcement function of
the state on public relations has a generalizing,
summary character and is evaluated from
the point of view of the interests of the
individual, society and the state” (Uvarov, V. N.
& Uvarova-Patenko, R. V. 2019, p. 403).

Without prior training and sufficient
personnel, penitentiary medicine will be lost
as an institution of penal correction, which
will consequently lead to even more violations
of convicts’ rights to receive medical care.
As a solution, it is proposed to work out at
the government level, first of all, the issue of
attracting medical specialists to the penitentiary
system by increasing wages and providing
various benefits. At the same time, the fact that
the medical services of the penal system are
dependent on the administration of institutions
contributes to providing false information about
the facts of torture and the level of violence in
the institution. The transition to a Civil Agency,
we believe, will make it possible to increase
the openness of this institution and will help
reduce these facts. In addition, this step will
provide access to the real situation of human
rights in places of detention for the Public and
Supervisory authorities.

At the same time, domestic and foreign
experience shows that the mere transfer of the
prison system to civil departments, its isolation
as a separate body, does not guarantee its
deep humanization and effective system
reforms. Being inside the civil department, it
actually continues to work according to the
previously established practice, limiting itself
only to cosmetic transformations. Therefore, if
the purpose of transferring the penal system or
its divisions to other bodies is to comply with
international standards and reduce criticism of
human rights organizations, then this should
not be done without a high-quality study.

As President of the Republic of Kazakhstan
K. K. Tokaev noted in his message to the
people of Kazakhstan 02.09.2019: “Reforms
will not be carried out for the sake of reform”.
This approach is certainly justified. Thus, to

implement reforms in the penal system of the
Republic of Kazakhstan, it is necessary:

1) to develop a unified comprehensive
scientific and practical approach to the reform
of the penitentiary system;

2) to conduct a qualitative study of the risks
that may be associated with decisions taken
within the framework of the reform;

3) to implement foreign and international
experience, but it should be carried out only
taking into account the specifics of national
legislation and the structure of the state’s law
enforcement system.
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Abstract. The article is devoted to the grounds and conditions for parole from serving
a criminal sentence. The article considers the legislative and law enforcement problems
that arise when applying the rules governing the procedure for evaluating the behavior
of a convicted person during the period of serving a sentence. On January 1, 2019, the
new legislation of the Kyrgyz Republic of the criminal law block came into force, which
significantly changed the procedure for parole from criminal punishment. At present, it
is only possible in relation to persons sentenced to punishments related to isolation from
society. In addition, the provision on parole application in relation to additional punishment
is excluded from the criminal law. However, the new law eased the situation of a convict for
damages compensation, extended the circle of persons entitled to apply for considering the
case on parole (abolished in accordance with the rules of parole was possible only after full
compensation of the material damage caused by the crime). The legislator also reduced
the number of circumstances prohibiting the use of parole from serving a sentence, and
showed humanity in relation to certain categories of convicts (the norm on the application
of p from serving a sentence in relation to persons sentenced to life imprisonment).
The issue of creating a specialized authorized state body that carries out the execution
of criminal penalties that are not related to isolation from society, compulsory measures
of criminal legal influence, supervision of persons released on parole from correctional
institutions, with the performance of social and legal functions of the probation body,
was resolved. However, despite all the positive changes, the study allowed the author to
conclude that there are actual problems of legal regulation and practical application of
the provisions on the conditions and grounds for parole. In particular, the law does not
reflect who exactly should act as a person who compensates for damages. In practice,
there are often cases when the convicted person did not work, and the damage was paid
by relatives. At the same time, the court has no grounds for refusing to apply for parole.
In such circumstances, it is doubtful that the goals of the convicted person’s correction
have been achieved. In addition, currently the law stipulates the same rules for the
application of parole for persons who have committed crimes for the first time, as well
as for persons convicted for a set of crimes and a set of sentences.
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AHHOTauuA. B cTtatbe npoaHannanpoBaHbl OCHOBAHMWSI U YCITIOBUSI YCITOBHO-AO-
CPOYHOro 0CBOOOXAEHNSA OT OTOLIBAHUS YrONOBHOIO HakazaHusa. PaccmMoTpeHbl 3ako-
HogaTesbHble U NPaBONPUMEHUTENbHbLIE NPOGEMbI, BO3HUKAOLLNE MPU MPUMEHEHUN
HOPM, PerynupyoLwmx Nopsiaok OLEeHKM NoBeaeHUs1 OCYXXOEHHOro B Nepmoa oTobiBa-
HWUS HakasaHus. C 1 aHBapsa 2019 r. BCTynuno B AeCTBME HOBOE 3aKOHOOATENbCTBO
Kbipreiackon Pecny6nvkm yronoBHo-npaBoBoOro 6roka, KoTopoe CyLeCTBEHHO n3me-
HWUO MNOPSAAOK YCNOBHO-0OCPOYHOIro 0CBOOOXAEHMSA OT YrONOBHOIO HakasaHus. B Ha-
CTOSILLIEE BPEMSI OHO BO3MOXHO TOMBbKO B OTHOLLEHUN JTNLL, OCY>KAEHHbIX K HaKa3aHUsAM,
CBSA3aHHbLIM C n3onsumer ot obuectea. Kpome Toro, 13 yrornoBHOMo 3akoHa UCKSIoYEHa
HOpMa O MPUMEHEHUN YCITOBHO-AOCPOYHOro 0CBOBOXAEHUS B OTHOLLEHUN AOMONHU-
TenbHOro HakasaHus. BMecTe C TEM HOBLIN 3aKOH OGErYns NONOXeHNe OCYXAEHHO-
ro Npy Bo3MeLLeHUn yepba u pacwmpun Kpyr nuy, UMeLwmx npaBo nogaeartb 3a-
sIBIeHNe 0 paccMoTpeHun aena ob ycnoBHO-4OCPOYHOM OCBOOOXAEHUU (COrnacHo
OTMEHEHHBIM HOpMaMm YCMOBHO-4OCPOYHOE OcBOOOXAeHME nuua 6biN10 BO3MOXHO
TOMbKO MOCMe NOMHOro BO3MELLEHNA MaTtepuanbHoro yuwepba, npu4nHEeHHoOro npe-
cTynneHmeM). 3akoHogaTeNb Tak)Xe COKpaTui YNCO 0OCTOATENbCTB, 3anpeLyarLLnx
NpPUMEHEHNE YCITOBHO-AOCPOYHOIro 0CBOBOXAEHMS OT OTObIBAHNS HakasaHus, 1 Npo-
ABUJ T'YMaHHOCTb B OTHOLLEHUN HEKOTOPbIX KAaTEFOPUIA OCY>XAEHHbIX (HOpMa O Npume-
HEHUWN YCINOBHO-4OCPOYHOro 0cBOOOXAEHUSA OT OTObIBAHMSI HAKa3aHUSA B OTHOLUEHUM
NNL, OCY>XAEHHbIX K MOXU3HEHHOMY NULIEHW0 cBoboabl). PelueH Bonpoc o co3gaHum
cneumann3npoBaHHOro yNosTHOMOYEHHOr0 roCy4apCTBEHHOIO OpraHa, OCyLLeCTBSA0-
LLIEro MCMNOSIHEHME YTOMOBHLIX HaKka3aHWin, He CBSI3aHHbIX C M30MsLMeN OT obLecTBa,
NPUHYAUTENBHbLIX MEP YIONTOBHO-NPABOBOro BO34eNCTBUS, HaA30p 3a NMMuamMu, yCrioB-
HO-0OCPOYHO OCBOBOXAEHHBIMU N3 UCMPABUTENbHbLIX YYPEXAEHUN, C BbINOMTHEHNEM
coumManbHO-NpaBoOBbIX PYHKLMIA opraHa npobaunn. OgHako HECMOTPS Ha BCe NOJIOXKN-
TenbHble U3MEHEHNSA NPOBEAEHHOE UCCef0BaHNE NO3BOMWIO aBTOPY cAeNnaTh BbIBOA
0 Hann4yMmM akTyanbHbIX NPOOemM NPaBOBOM pernaMmeHTaumm N NpakTU4eCcKoro npume-
HEeHUS NONOXEHUN 00 YyCNOBUAX N OCHOBAHUAX YCNOBHO-0OCPOYHOIro 0CBOBOXAEHMS
OT HakasaHus. B yacTHOCTK, B 3aKOHE HE OTPaXXeHO, KTO MMEHHO JOJIKEH BbICTYNaTh B
KayecTBe nuua, Bosmelatouero ywepb. Ha npaktuke Hepeako MMerT MecTo crnyyaw,
KOr[a OCyXOeHHbIN He Tpyauncs, a ywep0 Bbinnadnsancs poactTBeHHukamu. lMpu atom
y cyda HeT OCHOBaHUM ANs 0TKa3a B NPMMEHEHUM YCIOBHO-A0CPOYHOro oceoboxae-
Hus. Mpu Takmx o6CTOATENBCTBAX Bbl3bIBAET COMHEHUS (haKT JOCTMKEHUS Lienewn nc-
npaBneHuns ocyxaeHHoro. Kpome Toro, B HacTosiLLee BpeMsi 3aKOHOM NMpeayCMOTPEHbI
OAMHaKoBble NpaBua 45 NPUMEHEHUs! yCNOBHO-00CPO4YHOIo OCBOOOXAEHUS KakK A s
nuy, BNepBble COBEPLUMBLUNE MPECTYNIEHUS, TaK U ANS NUL, OCY>XAEHHbIX MO COBO-
KYMHOCTW NPEeCTYNNeHU U N0 COBOKYNHOCTN NPUTOBOPOB.

KnioueBble cnoBa: Kbipreidckas Pecnybnvka, ycrnoBHO-40CPOYHOE OCBOBOXAEHNE
OT HakasaHus, OCyXXAEHHbIW, Haka3aHUs CBsA3aHHbIE C NuweHneM ceBoboabl, ryMaHum-
3auus, opraH npobauuu.
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At the present stage, problematic issues of
applying the institution of parole from serving
a sentence remain relevant. On January 1,
2019, the new Criminal Code of the Kyrgyz
Republic, the Code of Misconduct of the Kyrgyz
Republic, the Code of Violations of the Kyrgyz
Republic, the Criminal-procedural Code of the
Kyrgyz Republic, the Penal Code of the Kyrgyz
Republic and other related laws came into force.
This criminal-legal legislation is of a strategic
nature in the field of protection ensuring of
human rights and plays an important role in
the development of a viable state system and
a modern economy. With the adoption of the
new legislation, criminal proceedings were
humanized, decriminalized and depenalized,
national legislation came closer to international
standards in the field of human rights protection
and access to justice, and the transition from
the old legal culture was marked.

We agree with the opinion of |. D. Badamshin
(2005) that establishment in law and
implementation in practice the grounds for
exemption from serving a sentence is one of the
fundamental problems of criminal policy, since
the differentiation of criminal responsibility
implies not only an increase in punishment as
the public danger or recidivism increases, but
also a reduction or complete exemption from
it, depending on the achievement of the goals
of punishment.

The Criminal Code of the Kyrgyz Republic
(adopted on 02.02.2017), introduced by the
Law of the Kyrgyz Republic (adopted on
21.01.2017) No. 10 from 01.01.2019 stipulates
that persons sentenced to imprisonment or
detention in a disciplinary military unit may
be released from serving their sentence on
parole by the court. The concept of parole from
punishment in various sources is given as the
termination of a criminal sentence execution,
related to the achievement of its goals, before
serving the sentence assigned to the convicted
person, with the establishment of a probation
period for the released person, during which
he must prove his correction. Violation of the
probation period leads to the resumption of a

sentence execution. For the first time, parole
appeared in France in 1885. Since then, this
institution has been adopted by legal systems
(criminal or criminal-procedural legislation) in
almost all countries of the world. Its use is
a manifestation of humanism and is aimed
at encouraging prisoners to correction and
reeducation, as well as maintaining order in
correctional institutions (Chernenko, T. G. &
Masalitina, I. V. 2019, p. 69). In most countries
of the world, parole is applied only to persons
sentenced to custodial sentences. However, in
some national legal systems, it is also possible
to apply it to convicts serving correctional
labor, restrictions on military service, and
other non-custodial punishments. From the
practice of foreign countries, it can be noted
that parole from punishment can be full or
partial. Upon full release the convicted person
is released from both the main and additional
punishment, if it was imposed by the court. In
case of partial release, the convicted person is
released conditionally from the main sentence,
and the execution of the additional sentence
continues.

According to the Criminal Code of the
Kyrgyz Republic (1997) which is repealed
on 01.01.2019 in accordance with the Law of
the Kyrgyz Republic (adopted on 24.01.2017)
No. 10 parole from punishment applied to
persons serving the penalty of imprisonment,
detention in a disciplinary military unit,
corrective labor or restriction of liberty, if the
court has recognized that they do not need to
complete the sentence imposed by the court
in order to correct their situation. In this case,
the person could be fully or partially released
from additional punishment. With the adoption
of the new Criminal Code in Kyrgyzstan on
01.01.2019, parole from serving a sentence
became possible only for persons sentenced
to penalties related to isolation from society. It
should be noted that the new Criminal Code
does not contain a provision on the application
of parole in relation to additional punishment.

Part 2 of Article 88 of the Criminal Code of
the Kyrgyz Republic (adopted on 02.02.2017),
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introduced by the law of the Kyrgyz Republic
(adopted on 24.01.2017) No. 10 from
01.01.2019, establishes the circumstances
of applying probation to a convicted person:
achieving positive results of correction and
resocialization and compensation for at least
half of the damage caused by the crime, the
absence of outstanding disciplinary penalties,
conscientious attitude to work and training while
serving the sentence, and consent to undergo
treatment for alcoholism, drug, psychotropic or
toxic addiction, if such dependence exists. It
should be noted that parole is applied when all
the above conditions are combined.

Let’'s pay attention to some positive
aspects. First, the wording of the new law
“reimbursing at least half of the damage”
facilitates the situation of the convicted person
in compensation for damage and expands
the range of persons who have the right to
apply for consideration of the case for parole
(according to the Norms of the Criminal
Code of the Kyrgyz Republic (adopted
on 01.10.1997), which became invalid on
01.01.2019 in accordance with the Law of
the Kyrgyz Republic (adopted on 24.01.2017)
No. 10 parole of a person was possible only
after full compensation for material damage
caused by a crime). Secondly, in Article 89
of the Criminal Code of the Kyrgyz Republic
(adopted on 02.02.2017), the legislator reduced
the number of circumstances prohibiting
the use of parole from serving a sentence,
and showed humanity in relation to certain
categories of convicts — the introduction of a
new norm on the application of parole from
serving a sentence in relation to persons
sentenced to life imprisonment.

Prior to the adoption of new criminal
laws in the Kyrgyz Republic, the issues of
legislative regulation of the material basis
for parole, as well as the subsequent social
adaptation of parolees, remained relevant.
There were problems with identifying a
specific specialized body that monitors the
behavior of parolees. The control measures
provided for by law on social adaptation and

resocialization of parolees were ineffective
and needed to be reformed. On 01.01.2019
this issue was resolved by the adoption of
the Law of the Kyrgyz Republic on probation
No. 34 (adopted on 24.02.2017), and by the
creation of an authorized specialized state
body that performs the execution of criminal
penalties not related to isolation from society,
compulsory measures of criminal legal
influence, supervision of persons released
on parole from correctional institutions, with
the performance of social and legal functions
of the probation body.

Despite all these positive changes in the
legal framework for regulating the issue of
parole, there are still some controversial
issues. The law does not specify who
exactly should act as the person reimbursed
the damages. In practice, there are often
cases when the convicted person did not
work, and the damage was paid by relatives.
At the same time, the court has no grounds
for refusing to apply for parole. In such
circumstances, it is doubtful that the goals
of correction of the convicted person have
been achieved. It should be noted that one
of the means of convicts’ correction and a
condition for applying parole from punishment
is a conscientious attitude to work. In addition,
currently the law stipulates the same rules for
the application of parole for first-time offenders
and persons convicted for a combination of
crimes and sentences. Persons who have
a set of crimes present an increased risk,
which is especially typical for persons who
have committed new crimes with outstanding
criminal records for previous ones. In our
opinion, such persons should be subject to
stricter requirements than other categories of
convicts when they are granted the possibility
of parole.

Thus, despite the fact that the country has
taken measures to implement judicial reform
and improve legislation, as well as a number
of measures aimed at protecting the rights,
freedoms and legitimate interests of individuals
and citizens, some issues of legal regulation
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and practical application of the conditions and
grounds for parole remain relevant.
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Abstract. The penitentiary system of the Republic of Moldova has entered a stage
of reform since it was transferred from the Ministry of Internal Affairs to the Ministry of
Justice. For about 20 years under the auspices of the Ministry of Justice, similar to the
European penitentiary systems, the national system has been experiencing the same
difficulties: a high rate of recidivism, overcrowding in places of detention, an increase in
cases of detection of prohibited items and substances in penitentiary institutions, lack of
staff and insufficient financial resources. The situation at the national level differs from
the general European practice in terms of separate detention of persons sentenced to
imprisonment. The penalty of imprisonment is executed in penitentiary institutions of
the following types: open, semi-closed, for juveniles (in which conditions correspond to
semi-closed penitentiary institutions) and for women, in which the regime of detention
corresponds to the regime established for open, semi-closed or closed type of penitentiary
institutions, depending on the category of penitentiary institutions assigned by the
sentence. The rigidity of the established system is determined by the clear definition in
the law of the categories of prisoners and types of penitentiary institutions for serving
sentences. It is not allowed to change the type of penitentiary institution. Such a system
of imprisonment execution, established by mandatory norms of criminal law, not only
creates a problem for the effective implementation of criminal justice (individualization
of punishment), but also determines the need to organize three modes of detention in
each type of penitentiary institution. Consequently, most penitentiary institutions should
have at least 12 separate detention sectors, corresponding to each type of penitentiary
and detention regime. At the same time, the problem of choosing the categories of
sectors that should be present in a penitentiary institution becomes very relevant.
This is due to the fact that the regime of a sentence execution in the form of imprisonment
in a penitentiary institution does not consist in simple isolation, but in a regime with a rich
content consisting of various aspects of life and activities of convicts during execution of
sentences. Based on the results of the study, the author suggests revising the content
of the concept “type of penitentiary institution”. This concept should include not only the
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level of accessibility within the penitentiary institution, but also the restrictions necessary
for the detention of persons deprived of their liberty, depending on the assessment of
their psychological profile, behavior and individual execution plan.

Keywords: Republic of Moldova, penitentiary institutions, regime of detention, convicts,
correctional institutions, recidivism, categories of penitentiary institutions.

AHHOoTaums. NeHnTeHumnapHasn cuctema Pecnybnvkm Mongoea BcTynuna B CTa-
avio pechopM ¢ MOMEHTa ee nepefayun ns segeHnsa MmHMcTepcTBa BHYTPEHHUX Aen
B BeaeHne Munuctepctea toctuymm. Okono 20 net geatenbHocTu nog arngon MuHu-
cTepcTBa roCTULUNN, aHANOIM4YHO NeHnTeHUunapHbiM CUCTeMam EBpOI‘IbI, HauuoHalibHasA
cuctema npeTtepneBaeT Te Xe TPYAHOCTU: BbICOKMI YPOBEHb peuunanBa, nepeHachbl-
LLIEHHOCTb MeCT nuweHns ceoboapl, yBenuyeHme cnyyvyaes obHapy>XeHUs B MEHUTEH-
LUMapHbIX YYpeXxaeHusX 3anpeLleHHbIX NpegMeToB U BELLECTB, HEXBaTKa nepcoHana
N HeQoCTaTOYHOCTb (DMHAHCOBLIX CPeacTB. B yacTu pasgenbHOro cogepaHus ocy-
XAOEHHbIX K NMWEHUI0 cBOOOAbl CUTyaumnsl Ha HauMOoHaNIbHOM YPOBHE OTNM4aeTcs oT
obLieeBponenckon NpakTnkn. HakasaHne B Buae nuieHns cBo0OAbl MCMONHAETCS B
NeHUTeHUMapHbIX ydpexgeHnax cneayrwmx TUnoB: OTKPbITble, NOJ1y3aKpbiTble, 3a-
KpbITble, AJ1A HeCOBEPLUEeHHONEeTHUX (B KOTOpPbIX YCITOBUA CcoaepXXaHNA COOTBETCTBYHOT
NoNy3akpbITbiIM NEHUTEHLNAPHBLIM YUPEXAEHNSAM) N OIS XKEHLMH, B KOTOPbIX PEXUM
coepXaHnsi COOTBETCTBYET PEXUMY, YCTAHOBIIEHHOMY ANSA NEHUTEHLMAPHbIX YUpEX-
OEHWI OTKPLITOrO, NMOMNy3aKpbITOro UM 3aKpbITOro TUNa B 3aBUCUMOCTU OT KaTeropum
NEHNTEHUMAPHBIX YYPEXOEHUN, HA3HAYEHHbIX NPUroBOopoM. XKecTKoCTb CO3daHHOW
CUCTEMBbI OnpeaensieTcsl YeTKMM 3aKpernsieHneM B 3aKOHEe KaTeropui 3akio4YeHHbIX
N TUNOB NEHUTEHLMAPHBIX yYpEeXageHun aAna oTobiBaHMA Haka3aHus. He gonyckaeTtcs
M3MeHeHne Tuna nNneHNnTeHUnapHoro y4ypexneHud. Takas cuctema UCMOMHEHUSA Nn-
LeHunda CBOﬁOJJ,bI, yCTaHOoB1eHHaa nMmnepaTtumBHbIMM HOpMaMK YyrorioBHoro npasa, He
TONbKO co3faeT npobnemy ans adpekTUBHON peann3aLlmm yrofloBHOro NpaBoCyaus
(MHoMBUOYyanusauum HakasaHusl), Ho U npegonpegensetr Heo6xo4MMOCTb OpraHu3o-
BbIBaTb B KaXXAOM TUME NEHUTEHLMAPHbIX YUPEXAEHUN TPU pEXMMA COAEPXKaHMA No4
cTpaxein. CnegoBaTenibHO, B OOMbLUMHCTBE MEHUTEHLUMNAPHBLIX YUYPEXOEHUIA OOIIKHO
ObITb HE MeHee 12 OTAeNbHbIX CEKTOPOB COAEPXKaHUsA Nog, CTPaXKen, COOTBETCTBYIOLLNX
KaXxgoMy TUMY NEHUTEHLMAPHOIO YUYPEXAEHUST N PEXMMY COLEPXKAHUSA NOL CTPaXeN.
Mpn aTOM BecbMa akTyanbHOW CTaHOBUTCS Npobriema BbIGOpa KaTteropuin CeKTopos,
KOTOpble OOJIKHbI NPUCYTCTBOBATb B NEHUTEHLNAPHOM y4YpeXxaeHun. 370 cBA3aHO C
TEM, YTO PEXMM UCMONHEHUS HAaKa3aHUs B BUe NuiieHns ceoboabl B NeHUTEeHLMapHOM
yuypexneHun 3aknyaeTcs He B MPOCTOM U3onsauuKn, a B pexume ¢ boratbim copep-
XaHWeM, COCTOSALLMM U3 pasnnYHbIX CTOPOH XWU3HW U OEeATENBHOCTU OCYXOEHHOIO BO
BPEMS1 UCMOJTHEHUS Haka3aHus. [1o nToram NnpoBeAEHHOro UccriegoBaHUs aBTop npea-
naraeT NepecMoTpeTb COAEP)KaHUE MOHATUS «TUM MEHUTEHLNAPHOIO YYPEeXaAeHNsa».
[laHHOE NoHsATME OO0NKHO BKIHOYATb B CE0s1 HE TOMbKO YPOBEHb AOCTYMHOCTU BHYTPHU
NeHUTeHUMapHOro y4ypexaeHna, Ho 1 orpaHn4yeHud, HeO6XO,ElVIMbIe aona cogepXxaHua
nuy, NULWEHHbIX cBOOOAbI, B 3aBMCUMOCTM OT OLLEHKM UX NCUXONOrn4ecKoro npoduns,
noBefeHus U UHAMBMAYaNbHOro NnaHa UCNONHEeHUs Npurosopa.

KnioueBble cnoBa: Pecnybnuka MongoBa, NeHUTEHUMAPHLIE YYpEXOeHUs, pe-
XUM cogepKaHus, OCYXXAEHHbIe, UCNPaBUTENbHbBIE YYPEXAEHUSA, peunamnB, KaTeropmm
NEeHUTEHLMAPHbIX YYPEXOEHNNA.
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The penitentiary system of the Republic
of Moldova has entered a stage of reform
since it was transferred from the Ministry of
Internal Affairs to the Ministry of Justice. For
about 20 years under the auspices of the
Ministry of Justice, similar to the European
penitentiary systems, the national system
has been experiencing the same difficulties:
a high rate of recidivism, overcrowding in
places of detention, an increase in cases of
detection of prohibited items and substances
in penitentiary institutions, lack of staff and
insufficient financial resources. Unlike other
developed penitentiary systems that adopted
a modern approach to the execution of
custodial sentences in the sixth decade of
the last century, the penitentiary system of
the Republic of Moldova has to gradually
adapt at an accelerated pace to European
norms and standards. These standards
contain an exhaustive list of principles, the
implementation of which seems to be within the
power of each state, regardless of its material
capabilities.

Thus, we pay special attention to the
current actions and the goals that we intend
to implement, in terms of two main issues:
1) why we punish; 2) how people get out of
prison. For this reason, the main task of the
penitentiary system is to respect the rights and
freedoms of persons deprived of their liberty
in order to facilitate their social reintegration.
At present, the system of administration of
penitentiary institutions consists of the National
administration of penitentiary institutions,
17 penitentiary institutions, 2 specialized
institutions (a training center and a special
purpose unit). Persons deprived of their liberty
are placed in:

— closed-type penitentiary institutions
(11 institutions, 4 of them with the status of a
criminal investigation detention center);

— semi-closed penitentiary institutions
(3 institutions);

— female colony;

— juvenile penitentiary institutions;

— penitentiary hospitals.

The current regulatory framework allows
for the creation of several separate detention
areas in a penitentiary institution in accordance
with the features provided for by the Executive
Code of the Republic of Moldova No. 433-XV of
24.12.2004 (the EC of the RM). The execution
of imprisonment requires the creation of an
internal structure of pre-trial detention facilities
in order to offer the administration of the place
of detention real opportunities for separate
detention of persons in accordance with the
criteria established by the penal legislation. Such
criteria are set out in Articles 205 and 304 of the
EC of the RM the following convicted persons
are kept separately in penitentiary institutions:

a) women from men;

b) minors from adults;

c) persons held under provisional arrest
from convicted persons;

d) convicted persons for the first time from
convicted persons who previously served
a sentence of imprisonment and have an
outstanding criminal record;

e) convicts sentenced to life imprisonment
from the rest of the convicts;

f) persons convicted for complicity in the
commission of a crime from accomplices;

g) convicts transferred to the initial regime
of detention in the order of disciplinary
punishment, from convicted persons who are
initially on the initial regime;

h) convicts who may face reprisals because
of their previous position, from other convicts;

i) convicts who use the right to move without
a convoy or escort, from other convicts.

In addition to the criteria for pre-trial
detention, the following criteria for separation
are established:

a) persons who were first placed in pre-trial
detention, from persons who were previously
held in penitentiary institutions;

b) persons suspected or accused of
committing serious, especially serious and
extremely serious crimes, from other persons;

c) persons, who held responsible positions
in public authorities before being taken into
custody, from other persons;
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d) persons, suffering from infectious
diseases or requiring special medical care and
supervision, from other persons;

Persons, who are left in criminal detention
centers for economic maintenance work in
accordance with the procedure established
by law, are kept in separate premises isolated
from persons under preliminary arrest.

In order to improve the safety of prisoners
or create conditions for their treatment, the
administration of a penitentiary institution
may apply other criteria for the separation
of prisoners (article 205, paragraph 2, of the
EC of the RM). In addition, the separation
of prisoners in a correctional facility should
not be discriminatory or infringe on human
dignity. Thus, the separation of convicts is also
regulated at the level of internal legal acts of
the National penitentiary administration by
establishing additional criteria for organizing
the execution of a custodial sentence for
protection of:

— certain categories of detainees;

— mother with child;

— detainees suffering from severe mental
disorders, including those caused by the use
of alcohol or psychotropic substances;

— persons on probation, etc.

The task of placing them in pre-trial detention
facilities according to the specified criteria
is difficult, including in connection with the
current system of distribution of persons for the
execution of sentences by type of penitentiary
institution and the regime of detention.

Thus, the situation at the National level
differs from the general European practice.
According to Article 72 of the Criminal Code
of the Republic of Moldova (the CC of the RM),
the penalty of imprisonment is applied in the
following types of penitentiary institutions:
open, semi-closed, for juveniles (in which
the conditions of detention arising from the
provisions of Article 273 of the EC of the
RM, correspond to semi-closed penitentiary
institutions) and for women, which according
to Article 276 of the EC of the RM the regime
of detention corresponds to the regime

established for open, semi-closed or closed
penitentiary institutions, depending on the
category of penitentiary institutions assigned
by the sentence.

The rigidity of the established system is
determined by the clear definition in the law
of the categories of prisoners and types of
penitentiary institutions for serving sentences.
Itis not allowed to apply sanctions to detainees
by transferring them from one type of
penitentiary institution to another. Thus, article
72 OF the CU of the RM provides that:

— persons sentenced to imprisonment for
crimes committed by negligence serve their
sentences in open-type penitentiary institutions;

— persons sentenced to imprisonment for
minor crimes, medium-gravity crimes and
serious crimes committed intentionally serve
their sentences in semi-closed penitentiary
institutions;

— persons sentenced to imprisonment
for especially serious and extremely serious
crimes, as well as persons who have committed
crimes that constitute a recidivism, serve
their sentences in closed-type penitentiary
institutions.

The norm concerning the establishment
of the type of penitentiary institution
under sentence does not contribute to the
individualization of punishment, does not
take into account such circumstances as
the personality of the convicted person, his
financial situation, etc., since when determining
the gravity of the crime and the type of guilt, the
convicted person can be automatically sent to
the appropriate penitentiary institution without
the need to mention this in the sentence.
The main problem arising from the system of
sentences execution is that it is impossible to
change the type of correctional institution even
through the courts, although there is a rule
contained in Paragraph 7 of Article 72 of the
CC of the RM, according to which the type of
penitentiary institution is changed by the court
in accordance with the law. In practice, this rule
can only be applied if the person was convicted
again during the sentence execution for another
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more serious act, for which the law provides
for the sentence execution in a penitentiary
institution of a more severe category (type).
Thus, there is a need to place convicted persons
for their sentence execution in the appropriate
regimes. Under the term “appropriate regime”
we understand the specific form of application
of the penitentiary regime, taking into account
the division of detainees into compartments
and cells, categories of crimes, the nature of
their commission, terms of punishment, the
state of recidivism, social and public danger,
age and gender (Petrake, Z. 1992, p 25).

The system of imprisonment execution
established by mandatory norms of criminal
law not only creates a problem for the
effective implementation of criminal justice
(individualization of punishment), but also
determines the need to organize three regimes
of detention in each type of penitentiary
institution. For penitentiary institutions, this is
a big practical problem in terms of creating the
conditions established by law and observing
the restrictions specific to a particular type
of penitentiary institution, in which a person
must serve a sentence under a court decision.
The specifics of each regime are presented in
table 1. Thus, we observe a situation where in
most penitentiary institutions, in accordance
with the order of the Ministry of justice
No. 189/2017 on the establishment of the type
of penitentiary institution and its sectors, there
must be at least 12 separate detention sectors
corresponding to each type of penitentiary
institution and detention regime.

Clarification of the conditions under which
a person deprived of liberty will serve his
sentence is also necessary, because the prison
environment also contributes to the emergence
of deviant behavior among convicts. Therefore,
in order to regulate situations caused by
deviant behavior, it is important that the teacher
knows as well as possible the stages of the
educational process, the features characteristic
of the environment that counteracts the work
on reeducation and resocialization of convicts.
At the first stage of detention, there are

phenomena of mental agitation, anxiety,
lack of appetite for the received food, etc.
(symptoms of the psychology of detention).
In the second stage, the prisoner begins to feel
deeply the influence of the prison due to the
significant restriction of movement space and
time organization, which leads to a tendency
to protect their territory. At the third stage,
the convict is disappointed because of the
organization of time established by internal
rules. The time spent in prison is monotonous,
which can lead to increased aggression of the
convict. In the fourth phase, when certain items
are provided for personal use in accordance
with internal rules, the feeling of frustration
increases. In the fifth phase, contact with the
prison subculture has serious consequences.
Because of the environment in which the
convict is forced to spend his incarceration, a
new vision of himself is formed, and at the same
time he is forced to form a “survival strategy”
to help himself cope with difficulties that he did
not face in freedom (Florian, I. 2002, p.211).

Thus, we are faced with the conceptual
problem of choosing the categories of
sectors (sections) that should be present in
a penitentiary institution. This is due to the
fact that the regime of a sentence execution
in the form of imprisonment in a correctional
institution is not a simple isolation, but a regime
with a rich content consisting of various aspects
of the life and activities of the convict during
the execution of the sentence in a penitentiary
institution (lon, O. 1998, p. 86).

In connection with the above, itis necessary
to revise the content of the concept “type of
penitentiary institution”. When we talk about
closed, semi-closed and open penitentiary
institutions, we must take into account not only
the level of accessibility within the penitentiary
institution, but also the restrictions necessary
for the detention of persons deprived of their
liberty, depending on the assessment of
their psychological profile and behavior, and
the individual execution plan. Penitentiary
institutions should have separate premises
(sectors) for persons deprived of their liberty,
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in accordance with their procedural situation,
the level of danger they pose to themselves and
others, as well as the conditions established
by the individual detention plan (Barbu, G. S. &
Shtefan, A. 2005, p. 94). Thus, depending on
the profile of convicts, penitentiary institutions
should have separate sections that allow them
to move between sectors, depending on the
level of implementation of the goals set out in
the execution plan. The right to make a decision
on changing one regime to another should
be given to the administration of the place of
detention.

The penitentiary system plays an important
role in the execution of custodial sentences.
The nature of the penitentiary regime depends
on achieving the goal of executing the sentence
of imprisonment, reeducating the convicted
person and deterring him from committing a
new crime. We can say that the penitentiary
system defines how the execution of a sentence
of imprisonment in a penal institution or as
organized life and activities of a convict in the
penitentiary institution during the execution of
the punishment for the purpose of reeducation
and prevention of new crimes and offences.
(Trayan, P. 1924, p. 98).
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