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MONUTUKA XYPHAITIA

Muccusa xypHana

MexayHapoaHoe NeHuTeHUMapHoe co-
TPYOHNYECTBO MOXET WU [OMMKHO CNoco6-
CcTBOBaTb rocygapcTBaM KOOPAWHMPOBAaTb
YrONIOBHY0, YFONOBHO-UCMNOSTHUTENBHYIO MO-
NUTUKY, NPaKTUKY Ha3HaAYEeHUS Y UICNOMHEHNSA
HakasaHui, cpeacTBa, MetToabl obpalleHms
C OCY>XAEHHbIMU C 06LLENPU3HAHHBIMU NPUH-
uunaMmm U HopmMaMm MeXayHapoaHOro npa-
Ba, @ TakXke ctaHAapTaMmu, HapaboTaHHbIMK
3a rogbl B3auMOAencTBMS B JaHHOW cdepe.
MexayHapoaHbIn NEHUTEHLMAPHbIN XXypHan —
3TO AuanoroBas nnouiagka Ang onvcaHud
n obcyxaeHua npobnem neHUTeHLMapHbIX
cuctem Bcex cTpaH mupa. NsgaHue opueH-
TUPOBAHO Ha pacLUMpeHMEe KOHTaKTOB MeXay
neHnTeHLMapHbIMn cuctemamu Poccun n apy-
rMX rocygapcTB B Hay4yHOW M NpakTUYecKomn
obnacTsx, HeobxoANMMOCTb B3aMMHOIO y4eTa
NOMOXUTENbHOIO U MHOIO ONbITa B MEHUTEH-
LumnapHow cdepe, 06beaNHEHNE COBMECTHbIX
ycunui B obecrneyeHnn 6e3onacHoCTy 4eno-
Beka 1 obLecTBa, npegynpexaeHnm npecTy-
NreHUA, NCNOMHEHNN YrONOBHbIX HaKa3aHWn
1 np. XXypHan He orpaHn4eH kKakum-nmbo og-
HUM HanpaBneHuneM AeAaTeNbHOCTU NEeHUTEH-
UnapHbIxX cuctem. 1o MHEHWIO pedakunm, HK
OLHO U3 HUX HEe MOXET OblTb NPU3HAHO BTO-
pocTeneHHbIM. B cuny aToro B XXypHane BHU-
MaHue ygensietcst nobbiM BOMpocam neHu-
TEHLMapHOW NPaKTUKN: NCTOPUN NMEHUTEHLN-
apHbIX OPraHoB M yypexaeHui, npobnemam
NpUMEHEHNa MeXAyHapoaHbIX CTaHOapToB
no obpalLleHuIO C 3aKITYEHHbIMK, MEXoTpac-
neBbIM ccnegoBaHusiM B obnactu HasHadve-
HUS U UCMONHEHNSA YrOMNOBHbIX HaKka3aHuM,
npaBoBbIM, NCUXOMOro-nefarornyeckum u
3KOHOMMUYECKMM OCHOBaM MEeHUTEHLUUAPHbIX
cuctem, obecneyvyeHunto 3aKkOHHOCTU B UX fe-
ATEeNbHOCTU, NOArOTOBKE KaapoB ANd ucnpa-
BUTEIbHbIX YYpPEeXAeHUA 1 T. M.

MepuognyHoOCTb
3 BbINycka B rof.

MpuHUMNbI paboThbl peaakuum

Hay4yHO 0OOCHOBaHHbIV Noaxon K oTbo-
Py, PELIEH3MPOBAHMIO 1 pa3meLleHunto nybnu-
Kauum;

CBOOOHbIN OTKPLITLIN JOCTYN K pe3ynbTa-
Tam nccrnenoBaHUiA, UCMONb30BaHHbIM AaH-
HbIM, KOTOpbIA CNOCOBCTBYET YBENMUYEHUIO
rno6anbHOro obmMeHa 3aHaHUAMU;

cobniogeHne MexayHapoaHbIX 3TUYECKMX
peaakLNOHHbIX NpaBun.

MnaTa 3a ny6nukauuio

My6nukauua B XypHane ©OecnnaTHa.
Pepakuns He B3MMaeT nnaTy ¢ aBTOPOB 3a
NoAroToBKY, pa3MelleHne n neyaTb marte-
puanos.

ABTOpCKMe npaBa

ABTOpbI, NYONMKylOLWMNE CTaTby B XKypHa-
ne, coxpaHsT 3a coboli aBTopckMe npasa
W NpefoCcTaBnsAT XypHany npaBo NepsBou
nybnvkaumm paboTtbl, KOTOpas nocne ny-
OnukauMm aBTOMaTUYECKU NULEH3NPYETCS
Ha ycnosusax Creative Commons Attribution-
NonCommercial-ShareAlike 4.0, no3sonsto-
LLlel ApYyrMM pacnpoCTpaHAaTb AaHHY0 paboTy
C 06s3aTenbHbIM COXPAHEHUEM CCbINIOK Ha
aBTOPOB OPUrMHAIbLHON PaboTbl M OpUrMHanb-
HY0 NyOnuKkaLumio B XXypHare.

Monutuka cBo6oagHoOro gocryna

XKypHan npegoctaBnsieT HENOCPEACTBEH-
HbI OTKPbITbIA OCTYMN K CBOEMY KOHTEHTY, UC-
XOAS U3 crneayoLLero npMHuuna: cBo6oaHbIN
OTKPbITbIV 4OCTYN K pe3ynsTaTtam uccrnenosa-
HWIA cnocobCTBYET YBENUYEHMIO FNoGanbHOro
obmMeHa 3HaHUAMU.
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ARTICLE REQUIREMENTS

The Editorial Board accepts articles by
e-mail editor62@yandex.ru in Russian or Eng-
lish, with the observance of the following re-
quirements.

Title
Up to 10-12 words. Abbreviations and for-
mulas in the title of an article are not allowed.

Information about authors

Names are given in full, without abbrevi-
ations. The editorial office recommends the
uniform spelling of names’ transliteration in all
articles of the author. The editors transliterate
names according to the standard BSI from
website http://translit.net.

Affiliance. Author’s full affiliation (includ-
ing position, name of the department, faculty
and university, address and e-mail address).
If the author affiliates him/herself with a public
organization or institution, please, supply ade-
quate information on the organization’s full title
and address.

The position is indicated in full, without ab-
breviations. Adjuncts, graduate students, doc-
toral students and applicants must indicate
their status and the department to which they
are attached, in full, without abbreviations.

Academic title and degree are indicated in
full, without abbreviations.

Individual numbers of authors in the follow-
ing database systems: ORCID, ResearcherlD,
Scopus Author ID.

An abstract

250-400 words, determined by the content
of the article. It includes the characteristics of
the researched problem, objectives, research
methods and materials of the study, as well as
the results and main conclusions of the study.
It is advisable to point out the main scientific
result of the work. Unencrypted abbreviations,
for the first time entered terms (including neolo-
gisms) are not allowed. For articles in Russian
language it is recommended to use the Inter-
state standard 7.9-95 “Summary and abstract.
General requirements”.

Keywords

5-10 words or phrases. The list of basic
concepts and categories used to describe the
problem under study.

Main body of the article

Structure. The body of the text should be
divided into meaningful sections with individual
headings (1-5 words) to disclose the essence
of this section. Every article should contain
Conclusions, where the author(s) are expect-
ed to ground meaningful inferences. Implica-
tions for a future research might also find their
place in Conclusions. The Editorial Board re-
commends using the IMRAD structure for the
article. This structure is reference and can be
adapted (expanded and (or) more detailed)
depending on the characteristics and logic of
the research.

Text of the article (design)

The text may contain tables and figures,
which should have separate numbering (one
numbering system for tables; another — for fi-
gures). They should be placed in the text at the
appropriate paragraph (just after its reference).

References in text

References mustbein Harvard style. Referen-
ces should be clearly cited in the body of the
text, e.g. (Smith, 2006) or (Smith, 2006, p. 45),
if an exact quotation is being used.

Excessive and unreasonable quoting is
not allowed. Self-citations are not recom-
mended.

Bibliographic list

At the end of the paper the author(s) should
present full References in the alphabetical or-
der as follows:

Sources are given in the order of their ci-
tation in the text (not alphabetically) and are
not repeated. Interval of pages of scientific
articles and parts of books must be indicated
(pp- 54-59), and in monographs, textbooks,
etc. — the total number of pages in the publi-
cation (p. 542).
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TPEBOBAHUA K CTATbAM

Pepnakuma npuHumaeT ctaTbu MO 3nek-
TPOHHOM noyTe (editor62@yandex.ru) Ha pyc-
CKOM WK aHrNUNACKOM si3blke npu cobnioae-
HUK cneayowmux TpeboBaHu.

3arnasue
He 6onee 10-12 cnos. He gonyckaetcs
ncnonb3oBaHne abbpeBunaTyp 1 opmyrn.

CBepneHuns o6 aBTOpax
®amunus, ums, omyecmeo NpuUBOASAT-
CS NONIHOCTLIO, 6e3 cokpalleHun. Pegakums
pekoMeHayeT eAnHooOpa3Hoe HanucaHue
TpaHcnutepauun ®NO. Pegakumsa ncnonb-
3yeT npu TpaHcnutepaumm O ctaHgapt BSI
C UHTepHeT-canTa http://translit.net.
Appunuayus (npuHagnexHocTb aBTopa K
onpegeneHHon opraHnsaumm). YkasolBatoTCs:
opraHu3saLms (MecTo OCHOBHOM paboThl) — Ha-
3BaHuWe CornacHo ycTaBy opraHu3aLuu; ropog —
norHoe oguumansHoe Ha3BaHue; cTpaHa —
nosfiHoe ouLmMansHOe Ha3BaHue.
JomkHocmb yKa3biBaeTcs NOMHOCTLIO, 6e3
CoKpalleHun. AObIOHKTaM, acnupaHTam, JOK-
TOpaHTaM ¥ comckaTernsim HeobXxoaAMMO yKasbl-
BaTb CBOW cTaTyc U kacdeapy, K KOTOPON OHU
NPUKpPenneHbl, NONHOCTLI, 6e3 CoKpaLLeHWA.
YyeHble 38aHuUe U cmeneHb yKka3blBaloTCs
NOJIHOCTLI0, €3 COKpaLLEHU.
WHOueudyarnbHble HOMepa asmopoe B CU-
ctemax ORCID, Scopus Author ID.
KoHmakmHas uHgopmayus — e-mail (ny-
6nvkyeTcs B XypHane).

AHHOTauuA

O6wvem: oT 250 po 400 cnos, onpege-
nseTcsa cogepXxaHuem cTtaTtbu. Bkniovaet B
cebs xapakTepucTuKy Tembl, 0O6bekTa, ue-
new, METOAOB M MaTepuarnos UccneoBaHus,
a Takxe pesynbTaThbl U IMaBHbIE BbIBOAbI UC-
cnepoBaHus. LlenecoobpasHo ykasaTtb, UTO
HOBOro HeceT B cebe HayyHasi cTaTtbsl. He
ponyckatTcs abbpeBumaTypbl, BNepBble BBO-
OVMble TEPMUHBI (B TOM YNCIE HEONOMN3MbI).
[ns ctaTen Ha pycCKOM si3blKE peKOMEHAYET-
cqa nonb3oBaTbes [OCT 7.9-95 «Pedepat n
aHHoTauusa. Obwme TpeboBaHUs».

KniouyeBble croBa

5-10 cnoB 1 (MnNu) cnoBocovYeTaHWun.
JomxkHbl oTpaxaTb Temy, Lenb U 0O6beKT nc-
crnepoBaHus.

TekcT cTaTby (06bEM, CTPYKTYpa)

O6bem o1 40 000 po 60 000 meyaTHbIX
3HakoB ¢ npobenamu. Pepakunsi pekomeH-
ayet ucnons3oBatb cTpykTypy IMRAD ang
ohOpMIIEHMSA CTaTbW C BblAENeHnem cnegy-
rowmx yacten: eeegeHmne (Introduction); me-
Toabl (Materials and Methods); pesynstaThl
(Results); obcyxaeHue (Discussion). Kaxaas
YacTb JOSKHa MMeTb 3aronoBok (npumep-
HO Ao 5 cnos). [laHHas cTpykTypa aBnseT-
CSl OMOpPHOM M MOXeT ObITb aganTupoBaHa
(pacwmpeHa u (unu) 6onee geTanuanpoBaHa)
B 3aBMCMMOCTM OT OCOOEHHOCTEN U FTOTUKK
NpoBeAEHHOM UccrefoBaTeNbCKon paboThbl.

TekcT ctatbu (ocpopmneHue)

TekcTtoBbIN pegaktop — MS Word. MNonga —
2 cm. WpudT — Times New Roman 14 nT1. UH-
Tepsan — 1,5. BelpaBHMBaHUe — no wupu-
He. AG3aLHbin otcTyn — 1,25 cM. Hymepauus
CTpaHUL, — CBEPXY NO LEHTPY.

CcbINKK B TeKCTe

MpuBoaATCS NO TEKCTY CTaTbM B KBaApaT-
HbIX ckoOkax [1,c. 2; 4, ¢c. 7-9], [8, T. 1, c. 216;
9, u. 2, c. 27-30], HyMepylTCH COrnacHo nu-
TepaTtype.

Ccbinkn Ha cobCTBEHHbIE NyOnukauun He
peKkoMeHayTCS.

Bubnuorpadnyeckun cnucok

Odopmnenne no NOCT P 7.05-2008.

CmupHos 1. B. HasBaHue : guc. ...
topua. Hayk. M., 2019. 276 c.

MeTpos C. KO., eaHoB P. 6. HaseaHue //
HassaHue xypHana. 2019. Ne 3. C. 17-19.
URL : www.nazvanie.ru (gata obpallieHus:
15.01.2019).

McTouyHMKM npuBOAATCA B nopsagke ux
LUMTMPOBAHNA U He MOBTOPATCA. Y cTaTen
ykasbiBaeTcqa nHtepsan ctpaHuy (C. 54-59),
Y KHUT — 00Lee KonnyecTBo cTpaHuL, (542 c.).

a-pa
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Dear colleagues!

New issue of our periodical contains works of authors from the People’s Police Academy
of the Ministry of Public Security of the Socialist Republic of Vietnam (Hanoi), Academy of the
Ministry of Internal Affairs of the Republic of Belarus(Minsk), Kostanai Academy of the Ministry
of Internal Affairs of the Republic of Kazakhstan named after ShyrakbekKabylbayev(Kostanay)
, Academy of the Federal Penitentiary Service of Russia (Ryazan).

The published research materials analyze the changes in the criminal and penal legislation of
the Socialist Republic of Vietham in 2019.A significant part of this comparative legal study is also
devoted to the regulation of criminal liability and the procedure for the execution of sentences
in relation to commercial legal entities in the Socialist Republic of Vietnam.

Colleagues from Belarus have prepared works that present the results of a study devoted
to the issues of life imprisonment institution development processes in the Republic of Belarus.
These articles focus on a comparative analysis of the researched problems’ criminological and
criminal-executive aspects, and also make suggestions for improving the execution of this type
of punishment in the Republic of Belarus.

The work devoted to the analysis of disciplinary measures applied to convicts serving
imprisonment under the legislation of the Republic of Kazakhstan and their classification
deserves special attention. This paper substantiates a number of significant scientific provisions,
as well as formulates a number of conclusions that are of potentially significant interest to the
audience of our publication.

In the new issue of our journal, we also provided an opportunity to publish their works to
young researchers (adjuncts) from the Academy of the Federal Penitentiary Service of Russia.
Their articles contain research materials on the issues of ensuring the personal safety of
convicts in places of deprivation of liberty, as well as convicts’ work organization as one of the
main means of their correction.

The editorial staff continues to work on promoting new scientific and educational publications
published on the subject of penitentiary activity. This issue provides an overview of lectures
course prepared by V.I. Ignatenko. “Antisocial lifestyle of juveniles and youth and ways to
overcome it: concept, content, causes (socio-criminological and penitentiary aspects)”, published
jointly by the Moscow publishing house “Prospekt” and the Academy of the Federal Penitentiary
Service of Russia in 2020.

Alexey Vladimirovich Rodionov

Editor-in-Chief of International penitentiary journal,
D.Sc. (Economy), Associate Professor

Scopus ID 57194512706

Web of Science Researcher ID E 5744-2016
ORCID 0000-0002-9311-4896
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YBaxkaemble konneru!

OyepegHon HOMEp HaLlero XxypHarna cogepXxuT paboTsl aBTopoB U3 HapogHon nonuuen-
ckon akagemmm MuHuctepcTtea obwectseHHon 6e3onacHocTu Coumanuctmdeckorn Pecnybnu-
kn BbeTHam (r. XaHow), Akagemun MuHucTtepcTBa BHYTpeHHUX aen Pecnybnuku Benapycb
(r. MuHck), KoctaHarickon akagemun MuHuctepcTBa BHYTpeHHUx aen Pecny6nukm KasaxctaH
umeHun lWpakbekaKabbinbaesa (r. KoctaHaw), Akagemun npasa v ynpasneHus ®egepanbHoi
Cnyx0bl UCMONMHEHNst Haka3aHun (r. Pa3aHb).

B ny6nukyembix MaTepnanax uccneoBaHuii aHanm3upyTcst UISMEHEHMUS YTONOBHOIO U
YrOnOBHO-MCMOSTHUTENBHOrO 3aKOHOA4ATENbCTBA counannucTuieckon pecnybnmkn BeeTHam
B 2019 r. BHaunTenbHas YacTb JAaHHOIo CPaBHUTENBHO-NPABOBOro UCCNefoBaHUS TakXe no-
CBsLLEeHa BonpocaM perynmpoBaHUs YyrofloBHOW OTBETCTBEHHOCTU U MOpsAKa UCNONHEHUS
HakasaHW B OTHOLLEHMN KOMMEpYecKuX opuandecknx nuy B Couunanuctndeckon Pecny-
6nvke BoeTHam.

Konneru u3 benopyccun nogrotosunu paboTbl, B KOTOPbIX NpeAcTaBneHbl pesynbTaTthl
nccnegoBaHnsi NPOLLECCOB Pa3BUTUSA MHCTUTYTa NOXW3HEHHOrO 3aknioveHns B pecnybnu-
ke Bbenapycb. B gaHHbIX cTaTbAX CAenaH akueHT Ha CpaBHUTEITbHOM aHanuM3e KpMMUHOMO-
rMMYECKNX U YroriOBHO-UCMOSTHUTESbHbBIX aCNeKTOB aHanM3npyemMoro Komnnekca Bornpocos,
TakXe BHOCATCHA NPearioXeHMs N0 COBEPLUEHCTBOBAHUIO NCNONHEHNA JaHHOMo B1Maa Haka-
3aHus B pecnybnuke benapyceb.

OTpenbHOro BHMMaHus 3acnyxusaet paboTta, NocBsLLeHHas aHanuay Mmep AMcUmMniuHap-
HbIX B3blCKaHWI, MPUMEHSIEMbIE K OCY>KAEHHbIM, OTObIBaIOLLMM NULLEHE CBOOOAbI MO 3aKOHO-
AatenbcTBy pecnybnukm KazaxcTtaH u ux knaccudmkauuun. B gpaHHon pabote obocHoBaH psig
CYLLECTBEHHbIX Hay4HbIX NMOMOXEHUN, a TakKe cAHOpMyNMpPOBaHbI BbIBOAbLI, KOTOPbIE UMEIOT
NoTeHUManbHO 3HaYMTENbHbIN UHTEPEC ANS ayanTOPUM HaLLEero n3gaHus.

B HOBOM HOMepe Hallero XXypHarna Mbl NpeAoCTaBUn BO3MOXHOCTb ONy6nukoBaTb CBOU
paboTbl MonoAbIM nccrnefoBaTensam (aabloHKTam) u3 Akagemum npasa v ynpasneHus ®efe-
panbHon cny>x6bl CNONHEHUS Haka3aHWi. VIx cTaTbu cogepxaT MaTepuarnbl uccneoBaHuii
BONPOCOB obecnevyeHns NnMYHom 6e30NacHOCTM OCY>XKAEHHbIX B MeCTax nuiieHusa csoboapbl,
opraHusauun Tpyaa oCyXOeHHbIX, Kak O4HOro U3 OCHOBHbIX CPeACTB UX UCMpaBneHus.

KonnekTue pegakumm npogoskaeTt paboTy No NPOABUKEHMIO HOBbIX HAaY4YHbIX U y4eOHbIX
n3gaHuin, n3gaBaeMblix No TEMaTUKE UCMOSTHEHNS HaKa3aHn. B paHHOM HoMepe npeacTaBnieH
0630p kypca nekumi B. U. UrHateHko « AHTMOGLLECTBEHHBI 00pas XN3HM HECOBEPLLUEHHO-
NEeTHUX N MOJIOAEXM U NYTN ero NpeoaoneHns: NOHATUE, coaepXaHne, NpudrHbI (coumnono-
ro-KPMMUHOMOMMYECKUIN U MEHUTEHLNAPHbIN acneKTbl)», U3A4aHHbI COBMECTHO MOCKOBCKUM
nspatensctBoM «lpocnekT» n Akagemuen ®CUH Poccun B 2020 .

Anekceli Bnadumuposuy PoduoHos,

rnaBHbIN pegakTop MexayHapogHOro NeEHUTEHLMAPHOrO XypHana,
OOKTOp 9KOHOMUYECKUX HayK, OOLEHT

Scopus ID 57194512706

Web of Science Researcher ID E 5744-2016

ORCID 0000-0002-9311-4896



ISSN 2712-7729 International penitentiary journal, 2020, vol. 2(1-3), iss. 2
76 RESEARCH ARTICLES / HAYUYHbIE CTATbU

YIK 343.8(597)
DOI 10.33463/2712-7737.2020.02(1-3).2.076-081

Phung N. H., Le H. N., Skiba A. P.

®yHr H. X, Jle X. H., Cknba A. I.

ON THE EXECUTION OF PUNISHMENTS

AGAINST LEGAL ENTITIES AND OTHER CHANGES
IN THE CRIMINAL AND PENAL LEGISLATION

OF THE SOCIALIST REPUBLIC OF VIETNAM IN 2019

OB MCMOAHEHMM HAKA3AHMI B OTHOLLIEHMM
IOPUAMNHECKMX AULL N UHBIX M3MEHEHUAX YTOAOBHOTO
N YTOAOBHO-UCNOAHUTEABHOTO 3AKOHOAATEABCTBA
COUMAANCTHUYECKOM PECMNYBAMKMN BBETHAM B 2019 T.

Abstract. The article is devoted to the changes in the Law on the execution of criminal
penalties of the Socialist Republic of Vietham and the Criminal Code of the Socialist
Republic of Vietnam in 2019. The main focus is on the regulation of criminal liability
and the procedure for punishments execution in respect of commercial legal entities.
The following issues are also analyzed: the right of a seriously ill convict to request a
medical examination; additions to the category of separately held convicts at the expense
of homosexuals, transsexuals and persons with uncertain gender; specification of the
legal status of those sentenced to imprisonment (ensuring their safety, realization of their
right to freedom of conscience and religion, to get a job in a penitentiary institution, apply
for early release from serving a sentence, etc.). It is concluded that the changes in the
Criminal and Penal legislation of the Socialist Republic of Vietham in 2019 increase the
effectiveness of criminal penalties execution.

Keywords: Socialist Republic of Vietnam, execution of criminal penalties against legal
entities, seriously ill convict, transsexual, legal status of convicts.

AHHoTauums. B ctatbe paccmaTpuatotcs nameHeHumsi 2019 r. B8 3akoHe 06 ncnon-
HEHWW YronoBHbIX HakasaHun Counanuctuyeckon Pecnybnukn BoeTHam 1 YronoBHOM
koaekce Coumnanuctudeckon Pecny6nuvku BoeTHam. OCHOBHOE BHUMaHue yaensieTcs
BOMpoOCcaM perynupoBaHus yronoBHON OTBETCTBEHHOCTU U NOPSIZIKA UCNOSTHEHUS HaKa-
3aHUI B OTHOLLEHUM KOMMEPYECKNX lopnandeckux nuu. AHannsy Takxe nogsepraroTca
cnepytwoume npobnembl: NpaBa TSXXeno 600MbHOro OCYXXAEHHOIo Xo4aTtakcTBOBaTb O
nposefeHUM MeJULNMHCKOro 0CBUAETENbCTBOBAHNS; AONONHEHWSA KaTeropum otaenb-

© Phung N. H., Le H. N., Skiba A. P., 2020
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HO colepXaLLMXCH OCY>XAEHHbIX 3a CHET rOMOCEKCYanncToB, TpaHCCEKCYanos 1 nNuL, ¢
HeonpeaeneHHbIM NOMOM; KOHKPeTU3aL MM NPaBOBOro MOMIOXEHNS OCYXXAEHHbIX K NN-
WweHuto ceoboabl (06ecneveHns nx besonacHocTH, peanusaunm nx npaesa Ha ceobopy
COBECTU M BEPOUCNOBEAAHUSA, NONyyYeHus paboTbl B NEHUTEHUNAPHOM YUYPEXOAEHUN,
Xxo4aTancTBO O JOCPOYHOM OCBODOXAEHMM OT OTObIBAHMS Haka3aHusa 1 T. n.). Coenax
BbIBOA O TOM, YTO n3ameHeHnsa 2019 r. yronoBHOro 1 yroriloBHO-UCNOMHUTENBHOMO 3aKo-
HogatenbcTBa Counanuctudeckon Pecnybnukn BeeTHam NoBbIWAOT 3 EKTUBHOCTb
NCMOMHEHUS YroNoBHbIX Haka3aHUN.

KnioueBble cnoBa: Counannctudeckasa Pecnybnvka BeeTHam, ncnonHeHme yro-
NOBHbIX HaKa3aHW B OTHOLLEHUU IOPUAUYECKUX NUL, TAXENO BOMNbHOW OCYXXAEHHbIN,
TpaHcceKcyarn, NpaBoOBOE MOJSIOXKEHWNE OCYXAEHHbIX.

Information about authors / CBegeHus 06 aBTopax

Ngoc Hai Phung, D.Sc. (Law), head of forensic expertise department, People’s Police
Academy of the Ministry of Public Security of the Socialist Republic of Vietnam, Hanoi,
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KPpUMMHanNUCTUYECKMX aKcnepTns, HapoaHasa nonuuerickasn akagemus MnHuctepcTsa
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Various problems of sentencing and
execution of sentences, as well as early
release from serving them in Vietnam, have
recently been increasingly considered in the
legal literature (Buy, M. Z. 2019, pp. 34-39;
Stepanova, M. A. & Krekhovets, A. V. 2019,
pp. 63—66; Phung, N. Kh. & Ngo, V. V. 2018,
pp- 329-333; Krymov, A. A., Phung, N. Kh. &
Skiba, A. P. 2018, pp. 143-149; Phung, Kh. N,
LeTkhi, M. Kh. & Skiba, A. P. 2019, pp. 165—-169).
In the Socialist Republic of Vietnam (Vietnam)
the Law on the execution of criminal penalties
currently consists of 16 chapters and
207 articles and in 2019 has undergone
major changes, including on issues related to
sentences execution against legal entities, as
well as in the field of ensuring the legal status
of convicts. These changes are similar with
the spirit of the 2013 Constitution of Vietnam
and the 2015 Criminal Code of Vietnam, and
are aimed at eliminating shortcomings in the
practice of institutions and bodies that carry
out punishments, and are as follows:

—the procedure for punishments execution
in respect of commercial legal entities was
established;

—the procedure for early release of convicted
persons from punishment was clarified and
expanded;

— the activities of the Council for the
execution of death sentences are specified,
including in terms of interaction with other
institutions and bodies, registration of materials
for obtaining the remains of the executed,
including the ashes of the cremated body;

—the powers of people’s district committees
and the command of military units to control
and correction of convicted persons who are
on probation under a suspended sentence or
serving sentences not related to deprivation of
liberty, etc. were supplemented.

The execution of criminal penalties in
respect of commercial legal entities

For the first time in the history of the country’s
criminal legislation, the criminal liability of legal
entities was introduced in the Criminal Code of
Vietnam in 2015. This issue is also discussed

in Russia (lvanov, L. 2009, pp. 125-129;
Kibal'nik, A. G., Volosyuk, P. V. & Demin, S. G.
2017; Kashuba, Yu. A. & Karibov, S. I. 2008).
Chapter XI “Execution of a sentence against
commercial legal entities”, which contains 9
articles, provides: entry of judgment into legal
force; general issues of sentence execution;
rights and duties of commercial entities; issues
of coercion in sentence execution; transfer of
obligations on execution of sentence in case of
reorganization of a commercial organization;
the order of registration of the fact of punishment
execution, etc. In addition, after receiving the
decree on the entry into force of the sentence,
the commercial organization must publish iton
its website.

Materials on the execution of a sentence
against a commercial legal entity must
contain:

— sentence and other court decisions that
entered into force;

— information about calling the legal
representative of a commercial legal entity;

— written request to the relevant state
authority about the activities of a commercial
organization;

— report of a legal entity on the execution
of a sentence;

— other documents containing information
about the execution of the sentence.

In accordance with the changes in the
legislation adopted on 2019, a commercial
legal entity that was sentenced must:

— send a legal representative of the legal
entity, when it called by the bodies that execute
criminal penalties, except in cases of force
majeure (natural disasters, epidemics, other
emergencies, etc.);

— within 3 business days from the date the
decision on sentence entry into force publish
this decision on its website, at its head office
and at the actual location of this commercial
legal entity, and subsequently notify the
relevant authorities and individuals about the
execution of the requirements of the sentence,
as well as other measures taken by the
court;
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— commercial legal entities whose activities
are suspended for a certain period of time are
required not to perform business operations
in accordance with the court’s verdict or other
measures;

— commercial legal entities, that are
prohibited from conducting business activities
in certain areas (production of products,
provision of services, etc.), do not have the right
to carry them out during the period established
by the court’s verdict, which is calculated from
the moment the verdict enters into force;

— commercial legal entities whose activities
were stopped must fully comply with the court’s
verdict;

—commercial legal entities that are prohibited
from raising capital are not allowed to perform
such actions during the period established by
the court’s verdict, which is calculated from
the moment the verdict enters into legal force;

— commercial legal entities must report the
measures taken for the execution of the court’s
sentence in written form to the bodies that
execute criminal penalties, the relevant state
administration bodies, etc.

Other changes in the Law on execution
of criminal penalties of Vietnam in 2019

Firstly, a seriously ill convict can apply for a
medical examination. This new legal provision
means that a convicted person who has
symptoms of severe mental illness or mental
retardation can be examined by doctors, and
the execution of the sentence is suspended
by a court decision and a convicted person is
sent to a medical facility for care and treatment.
However, in the case of recovery of a convicted
person on the basis of materials from the body
executing the sentence, or the relevant medical
institution by the decision of the court that
previously issued the suspended sentence,
it is resumed.

Secondly, the categories of convicts put
separately from the rest of the convicted
population were supplemented. Previously,
they included: women; persons under 18 years
of age; foreign citizens; patients with serious
infectious diseases; those with severe mental

or other diseases that make prisoners
incapacitated or unable to control their actions;
often violating the rules of serving a sentence.
In 2019 these categories of convicts were
added: homosexuals, transsexuals, as well as
persons with an uncertain gender. This issue
is also relevant for Russia (Voronkova, E. O.,
Gorovaya, V. Yu., Gorovoy, S. A. &
Starodubtseva, M. A. 2019, pp. 145-150;
Skiba, A. P. 2019, pp. 77-85).

Thirdly, Article 27 “Rights and obligations
of prisoners” specifies the legal status of those
sentenced to imprisonment by adding their
rights and obligations:

— to ensure the safety of life, physical
integrity, property of prisoners, as well as
respect for their honor and dignity;

— to know their rights and obligations,
internal rules of penitentiary institutions and
places of detention;

— food, clothing, medical care,
communication with relatives, sending and
receiving mail, physical activity, sports,
receiving money by mail, cultural activities (art),
receiving books, newspapers, magazines;

— the right to freedom of conscience and
religion;

- to get a job in a penitentiary institution;

- the right for education and professional
training;

— to maintain communication with the
diplomatic missions and consular offices of
their States;

— to meet with a legal representative
(lawyer) and receive legal assistance, including
for conducting civil-law transactions;

— to apply for early release from serving
their sentence;

— to file complaints and appeal to the
appropriate authorities about violations of the
law;

— to conduct a medical examination on
arrival at the penitentiary institution, etc.

In addition, in accordance with Article 51
of the Law on the execution of criminal
penalties of Vietnam in the new version of 2019,
prisoners are allowed to receive monetary
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bonuses, as well as send money to relatives
(no more than 2 times a month by mail). At the
same time, employees of the administration
of correctional institutions receive, open and
check items received by mail in order to prevent
the convicted person to get prohibited items.

Fourthly, the list of objects and things
prohibited for storage by convicts was specified.
These include: weapons, explosives, military
equipment; flammable substances, radioactive
substances, chemicals and poisons; narcotic
substances and drugs that are addictive;
alcohol, beer and other stimulants; items
that can be used as weapons (belts, cords,
threads, utensils, stones, glass, sharp objects,
etc.); Vietnamese currency, foreign currency,
gold, silver, precious stones, precious metals;
identity documents (passport, diploma, etc.);
technical means and electronic equipment
(audio-visual players, telephones, radios, etc.);
paintings, photographs, films with superstitious,
reactionary and vicious content; maps, etc.

Fifthly, changes in the Law on the execution
of criminal penalties in Vietham adopted in
2019 also affected suspended sentences
and non-custodial sentences. In particular,
the duties of bodies that execute suspended
sentences during the probation period and the
procedure for attracting convicted persons to
work for non-custodial sentences are clarified;
probationers are allowed to apply for a reduction
in the probation period once a year, and so on.

Thus, it can be stated that the 2019
amendments to the Law on the execution of
criminal penalties and the Criminal Code of
Vietnam increase the effectiveness of the
execution of criminal penalties, as well as
specify the legal status of convicts.
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Abstract. The article is devoted to the issues related to the execution and serving
of a life sentence, using the example of the Republic of Belarus. The criminological
characteristics of convicts’ personality are given, and separate proposals are made to
optimize the correctional process. The authors note that the practice of punishment
execution in the Republic of Belarus is generally similar to many foreign countries. Taking
into account the questionnaire compiled by the authors, the characteristics of socio-
demographic, moral-psychological, criminal-legal and social-role properties of convicts
sentenced to life imprisonment were determined. Thus, the age of convicted persons is
from 26 to 58 years. The largest number of people is of working age. Convicts, as a rule,
have a low educational level. Most of the respondents are unmarried or divorced. Most
convicts do not have children. The majority of them maintain socially useful relationships
with relatives. The convicts have a positive attitude to matters of faith. A quarter of them
did not work anywhere before the sentencing. Most of the convicts do not have chronic
diseases. At the same time, 7.4% of respondents identified themselves as having mental
behavioral disorders. For a significant part of the respondents, the served sentence is
the first criminal record. The psychological attitude of prisoners to the committed crimes
shows that in most cases they repent of what they did and blame only themselves for
what happened. A large number of convicts draw attention to themselves, because they
put the lack of perspective in the foreground. Taking into account the criminological
characteristics, it is concluded that a person sentenced to life imprisonment is an atypical
person, in respect of whom it is advisable to apply, along with established forms and
methods of correctional influence, a special technique focused on overcoming a specific

psychological mood and aimed at achieving the goals of criminal responsibility.
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AHHOTauums. B ctatbe uccnenyoTcs BONPOCH!, CBA3aHHbIE C UCMNOMHEHNEM U OT-
OblBaHMEM Haka3aHus B BUAE NMOXU3HEHHOIO 3aKNOYeHUs, Ha npumepe Pecnybnuku
Benapycs. [pnBOAMTCS KPUMUHONOTNYECKAS XapaKTEePUCTMKA JIMYHOCTU OCYXKOEHHbIX,
BHOCATCA OTAeNbHble NPEeANOXeHUs MO ONTUMMU3ALUK UCNPaBUTENBHOrO npouecca.
ABTOpbI OTMEYalT TOT (PakT, YTO NMpaKTMKa UCMOSTHEHUS paccMaTpMBaeMOoro Hakasa-
Hus B Pecnybnvke benapycb B LENTOM UMEET CXOXUI XapaKTep CO MHOTMMU 3apybex-
HbIMK cTpaHamu. C y4eTOM COCTaBfIEHHON aBTOpaMu aHKEThLI onpeaeneHbl NPU3HaKku
coumansHo-aemorpauyeckmx, HpaBCTBEHHO-NCUXONOMMYECKUX, YyrornoBHO-NPaBOBbIX
1 coLManbHO-PONEBbLIX CBOWCTB OCYXOEHHbIX K MOXXM3HEHHOMY 3aKoyeHuto. Tak, Bo3-
pacT OCY>XAEHHbIX cocTaBnseT oT 26 fo 58 net. Hanbonbliee KONNMYECTBO NKL, HAaXo0-
aaTcs B TpygocnocobHom Bo3pacTte. OcyXaAeHHble, Kak MpaBuno, UMeT HEBbLICOKUIA
obpasoBaTtenbHbIV ypoBeHb. bonbluas YacTb ONpPOLLEHHBIX HE COCTOAT B Opake nubo
pasBefeHbl. Y 60MbLIMHCTBA OCYXAEHHbLIX HET AeTen. [Npeobnagatowas yacTb U3 HUX
nogdep>KMBalOT coLMnanbHO-NOMe3Hble CBA3N C poacTBeHHNkamu. K Bonpocam Bepbl
OCYX[OEHHble OTHOCATCS MOJNOXMTENbHO. YeTBepTb N3 HUX A0 Ha3Ha4YeHUs Hakasa-
HWUS HUrge He paboTtanu. bonbluas YacTb OCY>XAEHHbBIX HE UMEIOT XPOHUYecKnx 3abo-
nesaHun. lNpu aTom 7,4 % ONpoLLEHHbIX onpeaenunu y cebsa Hannyne NCUxmYeckux
NnoBeAEeHYECKMX PacCTPONCTB. [ANs 3HaYMTENbHOM YacTU OMPOLUEHHLIX OTOLIBaEMOe
HakasaHue sBnseTcs NepBoW CyANMOCTbI0. [cMxonornyeckoe OTHOLIEHNE OCYXOEH-
HbIX K COBEPLUEHHbIM NPECTYNMNEHNSM MOKa3biBaeT, YTO B 6ONbLUMHCTBE CIllyvYaeB OHU
packanBaloTCs B COAESAHHOM U BUHAT B CnyymBLUeMcs nuwb cebs. ObpawaeT Ha cebs
BHMMaHue Bonblioe KONMMYEeCTBO OCYXOEHHbIX, KOTOpPblEe Ha NEPBLIN NMaH CTaBAT OT-
cyTcTBMe nepcnektusbl. C y4eTOM KPUMMHOIIOTMYECKON XapakTePUCTUKN COeNnaH Bbl-
BOZJ, O TOM, YTO OCY>KAEHHbIN K MOXXM3HEHHOMY 3aKITHUYEHUIO — HETUMNYHAA NIUYHOCTD, B
OTHOLLIEHMM KOTOPOM LenecoobpasHo NpUMEHATL HapsiAy C yCTosBLUMMUCS hopMamm
1 MeTo4amMmn UCMPaBUTENBHOIO BO3AENCTBUS 0CODYH0 METOAMNKY, COCPEAOTOUYEHHYIO HA
npeogoneHnn cneungunyHoOro NCMXoNorM4ecKoro HaCTPOS U HanpaBfEeHHYI0 Ha AOCTU-
XEeHune uenemn yronoBHOM OTBETCTBEHHOCTMU.

KntoyeBble cnoBa: yronoBHO-MCMNOMHUTENBHAA CUCTEMA, OCYXAEHHbIN, MOXXN3HEH-
HOe 3akroyeHue, ncnpaBuTENbHbLIV Npouecc, obpasoBaHue, Tpya.
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The institution of life imprisonment is
ambiguously perceived and interpreted by
both penologists and criminologists throughout
the world community. On the one hand,
the imposition of one of the most severe
punishments for committing, as a rule, serious
and especially serious crimes; on the other
hand, an alternative to the use of the death
penalty for similar crimes.

Given liberalization and humanization of
penal policy in many countries the issues
of assignment and execution of this type of
punishment are discussed by legislators and
law enforcers; and from the standpoint of
punishment necessity, and the possibility of
its transformation into an urgent deprivation
of liberty. The trend towards abolishing the
death penalty (introducing a moratorium on it)
and limiting its use has emerged as a result of
the fact that many States use life imprisonment
as the capital punishment. Although human
rights standards relating to incarceration have
changed radically, they are mostly focused
on the general practice of keeping prisoners
(convicts) in prisons, rather than specifically on
the issue of life imprisonment.

For example, more than 20 years ago, the
United Nations published a report that, for the
first time, pointed out some of the problems
and issues associated with life and long-
term imprisonment at the international level.
However, it is rightly noted that life imprisonment
is a matter of concern both from the point of
view of human rights and from the point of view
of prison management. In many cases, itis too
punitive, especially if it relates to non-violent
crimes and is inconsistent with the principle of
proportionality. In addition, life imprisonment
without the right to parole raises the issue of
cruel, inhuman or degrading treatment and
contradicts the right to respect the principle
of human dignity, excluding the possibility of
its subsequent rehabilitation (Sawyer, W. &
Wagner, P. 2020).

Turning to the research of world experts in
the field of prison policy, we can not disagree
with the positions that a long stay in isolation,

uncertainty about the possibility of parole and
the period of time after which such release can
be applied; strict conditions of cell detention do
not have the best effect on those sentenced
to life imprisonment, which will further affect
their resocialization and return to society as
full-fledged individuals.

Another important aspect is how the
legislator and law enforcement officer view
this type of punishment. Taking into account
the public danger of the criminals’ personality,
the goal may be to physically isolate the latter
from society forever. Or on the other hand -
to make the convict suffer a negative impact
of punishment, to correct his behavior as far
as possible, and having made sure of the
safety of the latter — to return to society. If
the main goal lies only in isolation, then it is
solved effectively. If the goal is the second, it
is advisable to consider the features of serving
this type of punishment through the prism of
those measures that contribute to the correction
of behavior and further resocialization.

The practice of execution of this punishment
in the Republic of Belarus is generally
similar to many foreign countries. Thus, the
execution and serving of a sentence of life
imprisonment is carried out in accordance with
Part 1 of Article 172 of the Penal Code of the
Republic of Belarus (hereinafter — the PC) in
a correctional colony of special regime or in
prison. In accordance with Part 2 of Article 172
of the PC, from the moment of convicts’
arrival in the institution, their differentiated
detention is established. Those sentenced to
life imprisonment are placed separately from
other categories of convicts who may be placed
in special-regime correctional colonies under
the law.

When allocating prisoners to cells,
consideration is given not only to ensuring
the personal safety of prisoners, but also to
their psychological compatibility. Therefore,
psychologists take part in the work of
correctional institutions. After the administrative
commission, the convicted person is assigned
to one of the cells.
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According to Part 2 of Article 173 of the PC,
those sentenced to life imprisonment are held
in special-regime correctional colony cell-type
rooms, usually no more than two people. In
practice, up to 4 people can be accommodated.
It is not allowed to place in one cell convicted
persons who have committed a crime in
complicity; active participants in groups of
negative orientation; persons with mental
abnormalities, chronic diseases, as well as
those who are inclined to commit escapes and
attack representatives of the administration.
Prisoners with infectious diseases are
isolated and placed in a medical isolation
unit.

On the other hand, the criminological study
of the convict’s personality allows us to detail
the placement of convicts, taking into account
the special characteristics of the latter. Thus,
it is advisable to keep separate persons who
are convicted for the first time and repeatedly;
who have different subcultural status; who
have committed crimes of a sexual or terrorist
nature; who differ significantly in age, level
of education, socially useful orientation while
serving their sentence, etc.

Describing the legal basis of the institution,
it is worth noting that the law regulates the
procedure and conditions of detention in
correctional institutions for the expenditure
of funds contained in the personal accounts;
conduct of visits; receive packages;
organization of walks, self-employment
(Article 173 of the PC). Those sentenced to
life imprisonment are subject to the conditions
of serving the sentence established by law
for those sentenced to deprivation of liberty,
taking into account the specifics of serving a
life sentence.

At the same time, the criminological
characteristics of individuals who have been
sentenced to life imprisonment and are currently
being placed in correctional institutions are also
of interest. Criminological analysis of latest
will take into account the peculiarities in the
organization of educational and correctional
process as a whole, optimization of employment.

Taking into account the questionnaire,
we determined the characteristics of socio-
demographic, moral-psychological, criminal-
legal and social-role features.

Thus, the age of convicted persons is
from 26 to 58 years. The largest number of
people sentenced to life imprisonment is of
the working age from 36 to 40 years. The total
number of persons in this category is less
than 1% in relation to all persons sentenced
to imprisonment in the Republic of Belarus. In
terms of citizenship, about 94% are citizens of
the Belarusian state; less than 1% are citizens
of Ukraine, about 3% are citizens of Russia,
and about 1.5% do not have citizenship.

Those sentenced to life imprisonment
usually have a low educational level. The
relative majority of respondents (33.3%) have
a general secondary education, and another
25.9% have a special secondary education at
the technical college.

Most of the respondents who were
sentenced to life imprisonment are not married
(51.1%) or divorced (38.5%). At the same time,
only 5.2% of respondents are married, and
another 5.2% are widowers.

The majority of the surveyed convicts have
no children (51.1%), 31.9% — one child, 12.6% —
two children, 3.7% — three children; a single
convict (0.7%) — four children. At the same
time, the majority of those sentenced to life
imprisonment (85.9%) maintain socially useful
relationships with relatives, while 14.1% do not.

The convicts have a positive attitude to
questions of faith (90.4% of the respondents
define themselves as religious people).

Persons sentenced to life imprisonment are
able-bodied citizens. However, 25.2% of the
respondents did not work anywhere before
their sentencing. The majority of the surveyed
convicts (56.3%) were workers before serving
their sentence, 15.6% were specialists, 2.2%
were managers, and 0.7% were entrepreneurs.

Most of those sentenced to life imprisonment
do not have chronic diseases (75.6%); 8.9% —
suffer from alcoholism, 11.1% — tuberculosis,
1.5% — drug addiction, 3% — HIV infection. At
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the same time, 7. 4% of respondents identified
themselves as having mental behavioral
disorders.

With regard to the criminal-legal
characteristics of these persons, 5.9% claim
that they did not commit the crimes for which
they were convicted, which indicates that it
is impossible in the future for them to repent
of their actions and actively participate in the
correctional process.

With regard to the distribution of roles
in criminal activity, 34.8% of the convicts
were members of groups, about 28% were
organizers, and 13% were accomplices. Most
of the crimes were committed by a single
convict (about 58%).

For a significant part of the respondents
(31.9%), serving a sentence of life imprisonment
is the first criminal record. At the same time,
among the respondents there are persons who
have more than 3 criminal records, some have
more than 5, 6, 8 (10!) criminal records, which
indicates not only an increased degree of public
danger of these persons, but also a persistent
criminal motivation.

At the time of the study, most of the
interviewed prisoners (65.9%) had served more
than 15 years. 25.9% of those convicts had
previously been granted parole while serving
their sentence. 46.7% of the respondents are
obliged to compensate the victims by court
verdict.

The psychological attitude of those
convicts to crimes shows that most of them
repent of what they did (68.1%), blame only
themselves for what happened (57.8%).
83.7% of respondents say that if it was
possible to take time back, they would not have
committed a crime again.

At the time of crimes commission, the
convicts had acceptable living conditions
(48.9%) and very good (40.7%). The financial
situation of convicts is assessed as satisfactory
(40.7%) and good (23%).

In the process of serving a sentence of life
imprisonment, the convicts’ desire to survive
prevails (35.6%). Attention is drawn to the

large number of convicts who put the lack of
perspective in the foreground (31.01%). In the
process of serving the sentence, the convicts’
psychological mood changes: it depends on
the circumstances, conflict with people around
them, aggressive behavior of the latter; some
express intentions to escape, some are in a
calm or depressed state, apathy. The majority
of convicts consider the sentence of life
imprisonment as negative and cruel.

About 84% of the surveyed convicts make
proposals to change the conditions of serving
their sentences. So, among them: improving
the efficiency of work; the ability to organize
long-term visits with relatives; access to the
Internet; free exit from the section within the
local area. At the same time, 93.3% consider it
possible to adapt to life in society after release
from a sentence of life imprisonment.

Thus, taking into account the criminological
characteristics of the person sentenced to life
imprisonment, we see that this is an atypical
person, in relation to which it is advisable
to apply, along with the established forms
and methods of corrective action, a special
technique focused on overcoming not only a
specific psychological mood, but also aimed at
achieving the goals of criminal responsibility.

According to the Russian researcher
D. V. Gorbach (2012, p. 35), the contingent of
prisoners serving life sentences is extremely
negative, aggressive and dangerous on socio-
psychological and criminal-legal grounds. It is
difficult to disagree with this statement, and it
is true that most of those who are serving life
sentences are not engaged in work because
of their reluctance and are constantly in cells.
They do not study, do not show a desire to
learn new knowledge, and educational work is
concentrated mainly in the form of conversations
with priests, which makes it difficult to socialize
and the process of correction.

In this regard, in our opinion, when
organizing educational work with this category
of persons, special attention should be paid to
family ties, since it is the family that supports
the convicted person while serving their
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sentence and, as a rule, these ties are most
often lost. In most cases, the family encourages
positive behavior of prisoners by exercising
social control. Convicts who have relatives
are characterized on the positive side than
those who are single or who have lost such
ties over time. The innovations proposed by the
Department of Corrections of the MIA of the
Republic of Belarus — the introduction of video
calls are positive in this regard (Correctional
Institutions Ne 2, Ne 4).

Hypothetically, a person sentenced to life
imprisonment can be released and can return
to society. In this regard, the process of serving
this type of sentence must be organized so
that correctional tasks are implemented to
form the readiness of those sentenced to life
imprisonment to lead a law-abiding lifestyle
after release. In this regard, experts in the
field of international law recommend focusing
on the aspects of resocialization. One of these
elements may be employment, obtaining a new
profession in demand.

However, at the present stage, those
sentenced to life imprisonment are not
included in the educational process (they are
engaged exclusively in self-education if they
wish), which makes it difficult to obtain a new
profession. The organization of labor activity,
which is reduced to low-professional work in
the conditions of the cell (production of artificial
flowers, cards, envelopes, etc.), does not fully
perform all the functions of labor as it can be.
In this regard, there is a reasonable proposal
to optimize labor activity with the possibility of
creating full-fledged jobs in the conditions of
production (for example, locksmithing, turning
production) and organizing training directly at
the production site under the guidance of a
master, foreman.

On the other hand, occupational therapy
will not only help to overcome the apathy and
aggressive attitude of convicts, but will also
create an additional source of compensation
for victims of crimes, as well as compensation
for the costs of their maintenance during the
period of serving their sentence.

In order to organize the work of persons
sentenced to life imprisonment, we consider
it is necessary to supplement the Internal
Regulations of Correctional Institutions
approved by Resolution No. 174 of the MIA
of the Republic of Belarus (adopted on
20.10.2000) with Chapter 641, which defines
the specifics of work use of persons sentenced
to life imprisonment, which include provisions
on the organization of work in conditions
of imprisonment and professional training.
In addition, it is advisable to supplement
the PC with Article 1021, which includes
follows:

“Article 1021. Education and training of
persons sentenced to imprisonment

1. Taking into account the available
opportunities, the administration of a
correctional institution should provide
assistance to convicts in obtaining education.

2. Convicted persons serving a sentence
of life imprisonment shall receive professional
training directly at the workplace.”.

Thus, today, taking into account the
criminological characteristics of the person
sentenced to life imprisonment, it is possible to
make proposals in the aspect of employment
of the latter, education of convicts, as well
as maintaining relations with the outside
world. This determines the urgent need to
further develop these areas of activity, not
only in terms of legal regulation, but also to
create real conditions for their functioning.
Thus, the goals of criminal responsibility
will be achieved: correction of convicted
persons, as well as general and private
prevention.
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Abstract. The organization of a sentence execution of life imprisonment in the
Republic of Belarus and life imprisonment in the Russian Federation are examined in the
article. The legislation was analyzed, and the international experience of execution of
these types of punishments was studied. The statistical data necessary for the analysis
are provided. Proposals are made to improve the execution of a life sentence. Based on
the research, the author comes to the conclusion that the sentence of life imprisonment
has a large number of shortcomings that need to be solved. This makes it necessary to
improve its execution or cancel this punishment. In order to increase the effectiveness of
the considered punishment, the author suggests differentiating the approach to applying
parole to prisoners sentenced to life prisoning: reduce the terms of possible release,
provide for a gradual change in conditions (a system of social elevators), establish lifelong
supervision of the behavior of convicts after release (in case of violation of the rules of
supervision, the convict can be returned to a correctional institution for further serving
a life sentence).

Keywords: life imprisonment, crime prevention, death penalty, correction, parole.

AHHOTauums. B cTaTbe nccnegyeTtcsa opraHnsaums UCNONTHEHME HaKa3aHus B BUAe
MOXXM3HEHHOrO 3akntoyeHus B Pecnybnuke benapycb 1 NOXM3HEHHOIO NULLEHUS CBO-
60oabl B Poccuickon ®epepaunn. NpoBeaeH aHanvs 3akoHo4aTenbCTBa, U3yHYeH Mex-
AYyHapOAHbIM OMNbIT UCMOMHEHUS AaHHbBIX BUAOB Haka3aHui. [puBogaTcst Heobxoanmble
ONs aHanuM3a cTaTUcTUYeckme gaHHble. BHOCATCA npeanoXeHnsa no COBEPLUEHCTBO-
BaHWIO MCMNOJTHEHUSI HAaKa3aHUs B BUAE MOXM3HEHHOroO 3akmtoveHnsa. Ha ocHoBe npo-
BEJEHHOro uccrnenoBaH1si aBTop NPUXOAUT K BbIBOAY O TOM, YTO Haka3aHue B Buae
MOXXM3HEHHOIO 3aKJIYEHUS MMeeT BoMbLUOE KONMYECTBO HEAOCTATKOB, TPebyLWMX
peLwieHns. 3To obycrnoenueaeT HEOH6X04MMOCTb COBEPLLUEHCTBOBAHMWS €r0 UCMOSTHEHMS
nNnbBo OTMEHbI JaHHOTO Haka3aHus. B uenax nosbiweHus adekTMBHOCTHN paccMmaTpu-
BAeMOro HakasaHus aBTop npeanaraet anddepeHumMpoBaTb NOAX0A K NPUMEHEHNIO
A0CPOYHOro 0CBOBOXAEHUS OT HaKa3aHWUA K MOXU3HEHHO OCY>XAEHHbIM: CHU3UTb CPOKM
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BO3MOXHOIO0 OCBOBOXAEHUSA, NPeaycMOTpeThb Mo3TanHoe M3MEHeHWe YCroBui
(cuctema coumanbHbIX NIMATOB), ycTaHaBNNBATL NOXXU3HEHHbLIN HAA30p 33 NOBEASHNEM
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In the Republic of Belarus, one of the
penalties is life prisoning. In the Russian
Federation there is a similar penalty — life
imprisonment. In addition, the death penalty
is applied in the Republic of Belarus, which
is subject to a moratorium in the Russian
Federation. The penalty of life imprisonment
is popular all over the world, but in contrast
to our countries its application has certain
differences.

In accordance with article 172 of the Penal
Code of the Republic of Belarus (hereinafter —
the PC of the RB) convicts sentenced to life
imprisonment and convicts whose death
sentences by pardon were replaced by life
imprisonment are put either in a correctional
institution of special regime or into a prison.
However, it should be noted that at least the
first ten years of the term the convict is serving
his sentence in the cell-type facility and only
in case of observance of the established
order of sentence and conscientious attitude
to work can be transferred to the premises of
the correctional institution of special regime.
In the Russian Federation those sentenced
to life imprisonment are placed in cells for the
entire term.

Also, the Republic of Belarus and the
Russian Federation provide for the possibility
of parole for prisoners sentenced to life
imprisonment: after 25 years of serving their
sentence in accordance with Part 5 of Article 79
of the Criminal Code of the Russian Federation;
in accordance with Part 4 of Article 58 of the
Criminal Code of the Republic of Belarus
(hereinafter — the CC of the RB), after
20 years the sentence of life imprisonment can
be replaced by imprisonment for a term not
exceeding 5 years. That is, in the Republic of
Belarus a convicted person can be released
in 20.5 years (since the minimum term of
imprisonment in the Republic of Belarus is 6
months).

In the Republic of Belarus, more than
160 convicts serve life sentences (‘In Belarus
160 people are serving life sentences’, TUT. BY,
2019, 26 February). This is a small number in

the total number of people serving sentences. In
the Russian Federation according to statistics
(01. 08. 2019) 2015 convicts were serving
sentences of life imprisonment and persons
who had the death penalty sentenced to life
imprisonment (‘Life imprisonment in Russia,
Wickipedia is free encyclopedia, 2020, 24 July).
That is, in these two countries, the proportion
of convicts who are assigned an exceptional
penalty is insignificant.

In accordance with the legislation of
the Republic of Belarus and the Russian
Federation, correction and general and specific
warnings are used as the purposes of applying
punishment. Speaking about the purpose of
correction in relation to life imprisonment, its
existence raises a certain question, which
we will discuss below. To a greater extent,
there is still a general and private warning. As
A. V. Shidlovskiy notes, with a life sentence
“the goals of criminal responsibility assume...
achieving the maximum preventive effect... as
well as the corrective process minimized by
law...” (Shidlovskiy, A. V. 2019, p. 97).

In the criminal legislation of the Republic of
Belarus, as an alternative to life imprisonment,
there are long terms of imprisonment: for
some particularly serious crimes up to
25 years; for a set of sentences in accordance
with Part 3 of Article of the CC of the RB
up to 30 years. This period is sufficient for
achieving preventive measures and organizing
the correctional process in order to form a
readiness to lead a law-abiding lifestyle.
A convicted person serving even 30 years of
imprisonment may realize that after a certain
period of time, the conditions of serving the
sentence may be changed, the institutions
of early release, amnesty and pardon
may be applied (for example, replacing the
unserved part of the sentence with a milder
punishment may be applied after serving
at least two-thirds of the sentence). That
is, the convicted person, theoretically, will
be able to be released in 20 years (if an
amnesty or pardon was applied then even
earlier).
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When long terms of imprisonment are
imposed, convicts still have significantincentives
to behave law-abiding both during the period of
serving their sentence and after their release,
which contributes to their correction. When
serving a life sentence, convicts are aware
of the fact that they are kept in correctional
institutions until their death (currently, early
release institutions are rarely applied to this
category of convicts). Numerous studies show
that the majority of those sentenced to life
imprisonment consider the punishment unfair,
disregard the rules of morality and life in
society, are cruel, sadistic, suffer from mental
disorders, etc. In other words, the majority of
convicts are practically incapable to correction
even after serving a long term, which, in fact,
implies that the institutions of early release are
not applied to them.

If we consider prevention as the purpose of
applying life imprisonment, there are certain
points of discussion. Thus, private prevention
is certainly present, since the convicted
person is serving a sentence all his life and
has almost no opportunity to commit a new

crime (except for the institution in which he
is located). In the case of general prevention,
numerous studies noted that the presence of
life imprisonment in the penal system either
does not affect the level of crime, or has a
negligible effect. Criminals (even before they
are convicted) respond equally to both long
prison terms and life sentences. In other
words, most people perceive imprisonment
for 20—30 years as a life sentence. This is also
justified by the fact that the average age of a
criminal serving a life sentence is more than
30 years. Therefore, a term of 30 years for
the offender means that he will be released
when he is about 60 years old or more, when
he is already elderly. At the same time, the
very fact that the term is limited in time (for
example, 20 years) contributes to law-abiding
behavior.

These judgments are supported by
statistical data on crime in the Republic of
Belarus presented in Table 1.

If we consider statistical data in the Russian
Federation for the same period, we get the
following data, shown in Table 2

Table 1

Number of registered serious and especially serious crimes in the Republic of Belarus

Year Number of registered ser.ious Percentage pf the totgl num-
and especially serious crimes ber of registered crimes
2005 20708 10.6
2010 12542 8.9
2011 11317 8.6
2012 8500 8.3
2013 9265 9.6
2014 10842 11.5
2015 12390 12.8
2016 12277 13.2
2017 11733 13.6
2018 11245 134
2019 10175 11.5

Note. The table is based on data from the official website of the Ministry of Internal Affairs
of the Republic of Belarus, https://www.mvd.gov.by/ru/page/statistika, viewed 7 February 2020.
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Table 2

Number of registered serious and especially serious crimes in the Russian Federation

Year Number of registered ser.ious Percentage pf the totgl num-
and especially serious crimes ber of registered crimes
2005 1076988 30.3
2010 684347 26.0
2011 607507 25.3
2012 569804 24.8
2013 537664 24.4
2014 531388 24.3
2015 519655 21.8
2016 457779 21.2
2017 437303 21.2
2018 448174 22.5
2019 494092 24.4

Note. The table is based on data from the official website of the Ministry of Internal Affairs of the Rus-
sian Federation, https://mBg.pd/reports/item/19412450/, viewed 8 February 2020.

Analysis of statistical data may indicate
that the existence of life imprisonment and
the death penalty in the system of punishments
does not significantly affect the level of
commission of serious and especially serious
crimes. At the same time, it should be taken into
account that in the Russian Federation only life
imprisonment is applied, and in the Republic
of Belarus the death penalty is also applied,
and the dynamics remains approximately at
the same level. In the Republic of Belarus, the
increase in the level of commission of serious
and especially serious crimes in 2014-2018
is mainly due to the change in criminal policy
towards stricter treatment of crimes related to
illicit trafficking in narcotic drugs, psychotropic
substances, their precursors and analogues.

Considering prevention as the purpose of
applying the death penalty, it is implemented
more effectively, since the criminal is
physically eliminated (private prevention is
achieved “absolutely”), and the commission of
particularly serious crimes is prevented by the
fear of losing his life. Naturally, if we compare

the general prevention of life imprisonment and
the death penalty, it is actually at the same level,
since criminals when sentenced to both these
punishments perceive them as “the end of life”.
That is, their life plans are completely broken
and can not be implemented in the future.

It should also be taken into account that the
execution of a life sentence requires significant
financial costs, since it is necessary to create
appropriate institutions, a system of protection
and supervision, etc.

There are certain problems with the
organization of work of prisoners sentenced to
life imprisonment, which is associated with their
first time in cells (in the Russian Federation
constantly). During the prison regime, it is
possible to create production workshops, but
there are a number of problematic issues:

firstly, they occupy a certain area of the
prison (a separate cell) in which convicts could
be placed;

secondly, the profitability of such workshops
is usually lower than the factory-type production
in correctional institutions;
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thirdly, the organization of proceedings for
life prisoners entails increased risks of their
committing violations of the established order
of serving their sentence, as well as crimes
and suicides.

Based on the above, it should be noted
the cost-effectiveness of applying a sentence
of life imprisonment. It turns out that in
comparison with incarceration, it is difficult to
organize the work of those sentenced to life
imprisonment (especially profitable), and the
cost of maintenance is significant. For example,
in the Russian Federation, approximately one
billion Russian rubles are spent annually on
the maintenance of life-sentence prisoners
(lksanov, R. A., Sultanbekova, E. L. &
Kharisova. K. A. 2018, p. 202). That is, on
average, about 500,000 Russian rubles per
convicted person. At the same time, taking
into account the salaries of employees
in institutions (which in special regime
institutions are significantly more than in other
correctional institutions) where convicts are
placed, this amount is approximately doubled
(lksanov, R. A., Sultanbekova, E. L. &
Kharisova, K. A. 2018, p. 204-205). These
calculations do not yet take into account
current repairs, depreciation of buildings
and structures, possible benefits from the
employment of employees of institutions in the
industry, and so on. In other words, this type of
punishment is economically ineffective.

Thus, based on the achievement of the
goals of criminal responsibility and economic
efficiency, the sentence of life imprisonment has
a large number of disadvantages that need to
be addressed. All this makes it necessary either
to improve its implementation or to cancel it.
Thus, A. V. Shidlovskiy notes the need to apply
a progressive system of punishment execution
in relation to life prisoners (Shidlovskiy, A. V.
2019, p. 101). A similar opinion is expressed
by A. A. Tit, who believes that it is necessary
to further “divide the process of serving a
sentence into stages that improve the situation
of the convicted person” (Tit, A. A. 2019,
p. 226). That is, the implementation of a system

of social lifts for them with a gradual change
in the conditions of serving a sentence up to
parole. To develop proposals for improving
the execution of this type of punishment, it is
necessary to refer to international experience.

Currently, some forms of life imprisonment
are provided by criminal laws in about 75%
of the world’s countries (Shidlovskiy, A. V.
2019, p. 98). In some of them, it is “really”
served for life, in some certain terms.

Many countries around the world have
abandoned the use of life imprisonment.
Thus, “Uruguay and Bosnia and Herzegovina
refused this type of punishment” for the reason
of ensuring the goal of social rehabilitation of
convicts (Dikaeva, M. S. 2015, p. 391). There
is no life sentence in Brazil, Croatia, Colombia,
Portugal, Spain, Norway, etc. (Dikaeva, M. S.
2015, p. 101). In Greece, life imprisonment is
defined as imprisonment for 25 years with the
right to parole after 16 years, in the Federal
Republic of Germany 25 years, the average
term of served sentence is 17-18 years
(Kornilova, T. V. 2018, p. 392). In Sweden, a
convicted person can be released in 10 years,
in Switzerland at least 15 years, in France
18 years. In the United States, depending on
the state, those sentenced to life in prison
can be released no earlier than 10 years
later. In Canada, there are several options
for life imprisonment with different terms of
possible early release (3, 7, 10, 25 years).
Early release is also applicable in Hungary,
Finland, Australia, etc. (Gorbach, D. V. &
Kutakov, N. N. 2017, p. 158).

If we study the positive experience of
execution of a sentence of life imprisonment
in other foreign countries, it is interesting to
see the experience of Great Britain, where the
right to early release of a convicted person is
obtained after 14 years of serving the term.
At the same time, a so-called license is
signed with the convict before release, in
which he agrees to lifelong supervision of
his behavior (a probation officer is assigned)
(Gorbach, D. V. & Kutakov, N. N. 2017, p. 157).
This experience should be recognized as



ISSN 2712-7729 International penitentiary journal, 2020, vol. 2(1-3), iss. 2

96

RESEARCH ARTICLES / HAYYHbIE CTATbA

positive due to the fact that “recidivism among
this category of supervised persons is the
lowest” (Kornilova, T. V. 2018, p. 392). Thus, the
following options for improving the execution of
a sentence of life imprisonment are presented:

1. Exclude life imprisonment from the
system of punishments.

2. Differentiate the approach to the
application of parole from punishment to life
prisoners (reduce the terms of possible release,
provide for a gradual change in conditions (a
system of social elevators), establish lifelong
supervision of behavior after release (in case
of violation of the rules, a return to serving a
life sentence should occur).
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Abstract. Based on the analysis of the system of penalties provided for by the
Penal legislation of the Republic of Kazakhstan, which can be applied to convicts
serving imprisonment for violation of the order and conditions of serving a sentence,
organizational and legal aspects of their application and taking into account existing
theoretical developments, the author of the article attempts to classify them. The author
concludes that all penalties provided for by the Penal legislation of the Republic of
Kazakhstan, which can currently be applied to convicts serving imprisonment, are of
a one-time nature and are not associated with long-term changes in the conditions of
convicts’ detention. Their classification was based on the following criteria:

categories of convicts to whom such measures can be applied, i.e. the degree of
universality of their application (universal, limited-universal, specific and special penalties);

belonging to a particular branch of law (general, which in addition to penal legislation
are provided for in other branches of law, and special penalties applied only to persons
deprived of their liberty);

the level of misconduct of a convicted person serving a sentence of imprisonment
(penalties applied for a single disciplinary offense; penalties that are a reaction to the
continued negative behavior of the convicted person; penalties applied to convicted
persons who have committed malicious violations of the established procedure for
serving a sentence).
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AHHOTauumsA. B ctatbe Ha OCHOBe aHanusa npegycMOTPEHHON YronoBHO-MUCMON-
HUTEmNbHbIM 3akoHoZdaTenbcTBOM PecnyGnukm KasaxctaH cucteMbl Mep B3blCKaHMS,
KOTOpble MOTYT MPUMEHATLCA K OCY)XXAEHHbIM, OTObIBAIOLMM NUEHe cBOBOabI 3a
HapyLUeHve nopsiaka U YyCIoBUi OTObIBAHUS HaKasaHUsl, OpraHN3auMOHHO-NPaBOBbIX
acneKkToB UX MPUMEHEHMUS N C Y4ETOB UMEIOLLMXCS TeopeTUYeckux paspaboTok npea-
MPUHATA NOMbITKA OCYLLECTBUTb MX Kilaccudmkaumio. ABTOP NPUXOAUT K BbIBOAY O TOM,
YTO BCE NpeayCMOTPEHHbIE YrONOBHO-UCMOMHUTENBHBLIM 3aKoHOAaTeNLCTBOM Pecny-
6nukn KazaxcTtaH Mepbl B3bICKaHWs, KOTOpble B HACTOsILLee BPeMsi MOXHO NMPUMEHSTb
K OCY>OEeHHbIM, OTGbIBAIOLLMM NULLEHUe CBOBOAbI, HOCAT Pa3oBbIi XapakTep 1 He CBA-
3aHbl C ANMTENbHLIM U3MEHEHUSIMU YCIOBUIA COAEPKaHNs OCYXXAEHHbIX. 32 OCHOBY UX
knaccudukaumm Gbinu B3siTbl Takue KpUTepum, Kak:

KaTeropum, ocyXAeHHbIX K KOTOPbIM Takue Mepbl MOTyT NPUMEHSITLCS, TO €CTb CTe-
MeHb YHUBEPCAabHOCTU UX MPUMEHEHWs (YHUBEpPCarbHble, OrpaHUYeHHO-YHUBepcarb-
Hble, cneuunduryeckne u cneunanbHbie Mepbl B3bICKaHUS);

NPUHaANEXHOCTb K TOM UMK oTpacny npaea (obLue, KOTopble KPOME YroNOBHO-UC-
MONMHUTENbHOrO 3aKkoHo4aTeNbCTBa NPeayCMOTPEHbl U B APYrMx oTpacnsax npasa, u
crneunarnbHble Mepbl B3bICKaHUS, MPUMEHSIEMbIE TOJbKO K NULLEHHBIM CBO6OAbI);

YpOBEHb HENPaBOMEPHOro NOBEAEHUS OCYXXAEHHOro, OTObIBAKOLIErO NULLIEHME
cBoboAbl (B3bICKaHWS, NPUMEHSIEMbIE 33 COBEpLUEHNE eANHNUYHOTO ANCLUUMITMHAPHOIO
NPOCTYNKa; B3blCKaHWS, ABMNSIOLLMECS peakLMel Ha NpoJonxatoLeecs oTpuuaTensHoe
noBefeHne OCYXXOEHHOro; NPUMEHSIEMble B OTHOLLEHUN OCYXKAEHHbIX COBEPLLNBLLMX
310CTHbIE HapPYLLEHWNs YCTAHOBIEHHOro nopsaaka oTobIBaHUS HaKkasaHus).

KnioueBble cnoBa: yupexaeHne yrorloBHO-UCMNONMHUTENBHON CUCTEMbI, OCYXXOEH-
HbI K NWeHNo ceoboabl NuweHne cBoboabl, AMCUUNNMHAPHOE BO3AeNCTBUE, MEpPbI
B3bICKaHUS.
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When executing a criminal sentence in the
form of deprivation of liberty, one of the tasks
of Institutions of the Penal system (hereinafter —
the Institution) is to strengthen law, order and
discipline among persons serving this sentence
by various organizational, legal and other
means. The norms of the Penal legislation
provide for special rules of conduct among
convicted persons serving imprisonment, which
are enforced by a combination of necessary
means, methods and measures.

Among them, an important place belongs
to disciplinary measures, which, as noted by V.
N. Chorny and S. N. Smirnov, are a response
of the Institution’s administration to violations
of the established order of serving a sentence
(Chorny, V. N. 2012, pp. 4-5; Smirnov, S. N.
2012, p. 4). The implementation of disciplinary
responsibility of convicted persons is also a
measure of punishment that can be applied to
convicted persons.

In accordance with Part 1 of Article 131 of
the Penal Code of the Republic of Kazakhstan
(hereinafter — the PC of the RK), for violation
of the established order and conditions of
serving a sentence, the following penalties
may be applied to convicted persons serving a
sentence of imprisonment: warning; reprimand;
placement in a disciplinary isolator (hereinafter —
DISO) for up to 15 days; the solitary cell for
up to 4 months. In addition the cancellation of
the right to stay outside the dormitory and the
prohibition to leave the territory of the Institution
in their free time, in both cases, for a period of
up to 30 days, can also be applied to convicted
persons serving their sentence in a minimum
security institution (Part 2 of Article 131 of the
PC of the RK).

In turn, under Part 3 of Article 154 of the
PC of the RK the following penalties may be
applied to juvenile convicts, who are serving
a sentence of imprisonment for violating the
order of serving a sentence: warning; reprimand;
severe reprimand; placement in the room for
temporary isolation for up to 72 hours. At the
same time, it should be noted that penalties
are applied to persons between the ages

of 18 and 21 who are serving sentences in
medium-security institutions for the detention
of juveniles for violations of the order and
conditions of serving a sentence provided for
in Part 1 of Article 131 of the PC of the RK
(Part 5 of Article 154 of the PC of the RK).

These norms of the PC of the RK provide an
exhaustive list of penalties that can be applied
to convicted persons serving imprisonment. In
this case the current PC of the RK, unlike the
PC of the RK adopted in 1997, the legislator
refused to include in the system penalties that
can be applied to this category of convicts,
disciplinary measures related to changes in
the conditions of serving a sentence in the
framework of a progressive system of serving
imprisonment (in particular, the transfer from
one condition of serving a sentence to another
within one institution or to another type of
institution). In addition, the following types
of penalties were excluded from the system:
placement in a penal isolation cell, transfer
of malicious violators of the established order
of serving a sentence to a cell-type room;
placement of juvenile convicts in a DISO and
deprivation of their right to watch movies for
a month.

However, when listing the types of
disciplinary penalties in the norms of the PC
of the RK, the legislator does not classify
them. The classification of these measures is
quite important in the legal regulation of their
application. Thus, S. S. Alekseev, noting the
importance and significance of classification,
emphasizes that the classification of certain
objects and phenomena is important not only
for the primary processing, ordering of the
relevant material, but also makes it possible
to identify new and qualitative features of these
objects and phenomena when determining its
criteria (Alekseev, S. S. 1987, p. 16).

At the same time, various variants of
penalties classification, applied to convicted
persons serving imprisonment, were proposed
in the legal literature. First of all, it is necessary
to agree with S. N. Smirnov and E. V. Lyadov
that these penalties can be divided into
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general and special measures depending on
their belonging to a particular branch of law
(Kalinin, Yu. I. (ed.) 2013, p. 342). In addition
to specific penalties, the rules of the PC of the
RK contain such penalties, which are used not
only against convicted persons serving their
imprisonment, but under other branches of
law (administrative, labor), for example, a fine,
a reprimand, a severe reprimand.

Penalties applied to convicted persons
serving imprisonment can be classified
according to their severity. But in the legal
literature, different points of view were expressed
on this issue. Depending on the degree of their
severity N. A. Struchkov, Yu. M. Tkachevskiy,
A. S. Mikhlin, I. S. Samoshenko and some
others suggested dividing all penalties into two
groups. In the first group they include those that
are applied to convicts of single offenses, are
of a precautionary nature and do not entail a
long-term change in the conditions of serving
a sentence. The penalties assigned by them to
the second group are related to changes in the
conditions of serving sentences of convicted
persons, with the transfer of convicts to another
institution, which is why they entail a complex
change in the conditions of detention from
the best to the worst (Babayan, S. L. 2003,
pp. 162-163; Fedyaev, A. E. 2005, p. 35).

According to A. S. Sevryugin and
I. A. Vodolaz, the set of disciplinary sanctions
by their legal nature, based on the degree of
severity, consists of 3 structural groups. The
first group includes reprimands, placement in
a penal isolation cell, and others that do not
significantly change the legal status of convicts.
The second group involves a transfer to a cell-
type room and a solitary cell and involves a
long-term change in the conditions of detention
within the same institution. The third group
includes penalties related to changing the
conditions of detention by transferring to other
institutions (Sevryugin, A. S. & Vodolaz, |. A.
1980, pp. 7-8).

In turn, G. A. Firsov divided all penalties
into four groups, taking into account the
classification of violations of the regime. In

his opinion, penalties of the first group should
be imposed for violations of the regime that
are not “serious” and committed by a person
who is characterized positively. Penalties of
the second group can be imposed for “serious”
and “less serious” violations of the regime,
committed by a person who has not lifted
penalties for previously committed violations,
but are not classified as malicious violators of
the regime. Penalties of the third group can be
imposed on malicious violators of the regime
who have previously been subject to penalties
and have again committed “serious” or “less
serious” violations. Penalties of the fourth
group are intended for malicious violators of
the regime, and are carried out in case of failure
to apply other measures of influence, including
penalties of the third group (Firsov, G. A. 1979,
p. 19).

Based on this classification, A. E. Fedyaev
offered his own version of the division of
penalties that can be applied to convicted
persons serving prison sentences, and it, in
his opinion, should look like this: a) measures
not related to the degree of internal isolation;
b) measures related to the minimum degree
of internal isolation; c) measures related to
the average degree of internal isolation;
d) measures related to the maximum degree of
internal isolation (Fedyaev, A. E. 2005, p. 38).

In general, agreeing with the possibility of
qualifying penalties based on their severity,
depending on the proposed criteria, but,
firstly, that as already noted, at present, the
Kazakhstan legislator refused to include in their
list such as those that would be associated with
elements of a progressive system of serving
prison sentences (transfer from one condition
of serving a sentence to another within the
same institution, transfer to an institution with
a higher level of security).

Secondly, based on the fact that the PC of
the RK does not divide disciplinary offenses
into “serious” and “less serious”, in our opinion,
the classification of penalties, depending
on their severity, which is proposed by
P. G. Ponomareyv, is more acceptable. It divides
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punitive measures into two main groups:
punitive measures that are of a one-time nature
or last for a relatively short period, and punitive
measures that involve a long-term change in
the order and conditions of convicts’ detention
(Seliverstov, V. 1. (ed.) 2001, p. 354).

Inthis regard, penalties that can be applied to
convicted persons, who are serving a sentence
of imprisonment, provided for in Articles 131
and 154 of the PC of the RK, depending on their
severity, can be divided into two groups. The
first group includes penalties that are of a one-
time nature and are not related to changes in
the legal status of convicts (warning; reprimand;
strict reprimand).

The second group includes penalties that
entail significant restrictions on the convict’s
freedom of movement, both within the
institution and outside it, as well as increased
isolation, i. e. those that are to a certain extent
associated with changes in the legal status
of convicts. These penalties include: placing
convicted adults in DISO and transferring them
to solitary cells; revoking the right to live outside
the dormitory for convicted persons who are
serving their sentence in a minimum security
facility or prohibiting them from leaving the
facility in their free time.

In addition to the above-mentioned
classification of penalties applied to convicted
persons serving imprisonment, they can
also be subdivided depending on the level
of their misconduct. On this basis, we can
distinguish three groups of them. The first
category includes penalties applied for a single
disciplinary offense. In this case, in accordance
with Part 3 of Article 130 of the PC of the RK,
the convicted person is recognized as a violator
of the established order of serving a sentence.

The second category includes penalties
that are a reaction to the continued negative
behavior of the convicted person. Such
penalties include those imposed on a convicted
person who has an outstanding or unpaid
penalty imposed for a previously committed
disciplinary offense. At the same time, if two
or more penalties are imposed on a convicted

person within 6 months, with the exception of
placementin DISO or transfer to a solitary cell,
then he is recognized as a systematic violator
of the established order of serving the sentence
(Part 3 of Article 130 of the PC of the RK).

The third group of penalties in this
classification includes those that are applied
to convicted persons who have committed
malicious violations of the established
procedure for serving a sentence. This is due
to the fact that these violations differ, firstly,
in an increased degree of danger, entailing
the infliction of particularly serious negative
consequences (harm) to protective penal
relations. Secondly, a malicious violation is
the result of a deliberate disciplinary offense
(Isaev, S V. & Sitnikov, G. V. (comp.) 2015, p. 25).

The list of violations of the established
procedure for serving imprisonment that are
malicious is described in Part 2 of Article 130
of the PC of the RK. At the same time, the
concept of malicious violation of the order of
serving a sentence, in this case, is based on
two features. In one case — a single serious
misdemeanor, and in the other — repeated
commission within 6 months of violation the
established order of serving a sentence, for
which the convicted person was subject to
punishment in the form of placement in DISO
or transfer to a solitary cell.

In turn, juvenile convicts serving a
deprivation of liberty committed a willful
violation stipulated by Part 2 of Article 154
of the PC of the RK recognized as malicious
violators of the established order of serving
punishment under condition of applying them
sanction in the form of strict reprimand twice
or more (Part 2 of Article 154 of the PC of the
RK). In this case, the convict who committed
a malicious violation of the established
order of serving a punishment in the form of
imprisonment, in both cases, recognized as
a malicious violator, simultaneously with the
imposition on him of the penalty for committing
the last of a disciplinary offense by decision
of the head of the institution (Part 4 of Article
130, Part 4 of Article 154 of the PC of the RK).
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However, in the legal literature, the
possibility of determining a malicious violation,
in fact the repeated commission of a violation,
is doubted by some authors, since in this case,
in their opinion, the basis of the malicious
nature is not the severity of the offense, but
the severity of the disciplinary penalty. And,
as they note, in practice, this can lead to the
fact that, for example, the convicted person
may be recognized as a malicious violator of
the established order of serving the sentence
for repeated smoking in a place not designated
for this purpose, careless making of the bed,
being late in service or any other minor offense
(Babayan, S.L.2003, p. 169; Epaneshnikov, V. S.
& Kozachenko, V. R. 1996, pp. 63-65;
Kalinin, Yu. I. (ed.) 2006, p. 259).

But we can hardly agree with this opinion. In
our case, the legislator, in particular, in Part 2 of
Article 130 of the PC of the RK, when referring
to a malicious violation of the established
order of serving a sentence, established two
conditions: first, only “repeated similar violation”
is recognized as such, and secondly, “for which
the convicted person was subjected to a penalty
of being placed in a DISO or transferred to a
solitary cell for 6 months”. At the same time,
currently these penalties are not applied in the
institutions of the Republic of Kazakhstan in
practice for “minor offenses”.

Thus, according to the guidelines for
application of incentives and disciplinary
penalties made by the Committee of the
Penal system of the MIA of the Republic of
Kazakhstan, convicts in institutions of the Penal
system are recommended (if they committed a
willful violation, and there are circumstances
mitigating their guilt) to be imposed a more
lenient form of punishment than the placement
in DISO, for example, in the form of reprimands.
The circumstances, mitigating the guilt of
the convicted person for a violation of the
established order of serving punishment, are:
the violation occurred for the first time; convicts’
prevention of harmful consequences of the
violation (voluntary compensation or elimination
of the caused harm); the sincere repentance of

the committed violation, confirmed by a written
explanation of the convict; no violations within
1 year and more, etc.

A convicted person is subject to placement
in DISO, if from the date of the reprimand,
within 3 months, without any circumstances
mitigating his guilt, he again commits a violation
of the established order for serving a sentence.
If the convicted person continues to admit the
facts of violation within 3 months from the
date of release from DISO, he is subject to re-
placement in it.

It is proposed the following algorithm for
penalties application in the form of placement
in DISO, taking into account the repayment of
penalty after 6 months: first time placement
of convicts in DISO for up to 7 seven days;
second time for a period of 7 to 15 days
(Methodological recommendations on the
use of incentives and imposition of disciplinary
penalties for convicted persons in institutions
of the penal system 2019, pp. 8—10). In turn,
in accordance with Part 7 of Article 132 of the
PC of the RK, the application of penalties in the
form of transfer to a solitary cell are allowed
only in respect of a convicted person who has
a penalty in the form of placement in DISO for
a previous violation of the established order
of serving a sentence. In addition, in order to
verify the validity and legality of applying any
penalty to a convicted person, a copy of the
decision on its imposition must be sent to the
Prosecutor no later than the next business day
(Part 3 of Article 131 of the PC of the RK).

Thus, we can say that the main characteristics
of malicious disciplinary misconduct are:

firstly, it is a single serious offense, i. e.
committed in a rude and audacious form, which
entails significant negative consequences;

secondly, this is a multiplicity of violations,
i. e. a repeated homogeneous violation, for
which the convicted person was subjected to
punishment in the form of placement in a DISO
or transfer to a solitary cell for 6 months, and
juveniles under the condition of imposing on
them penalties in the form of a strict reprimand
two or more times. The repeated violation of
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the established order of serving a sentence
manifests itself in a stubborn refusal of the
convict to abide the rules and conditions of the
sentence, and the failure of previous measures
of disciplinary influence.

In our opinion, penalties applied to
convicted persons serving a sentence of
imprisonment can also be classified according
to the categories of convicted persons, to which
they can be applied, i. e. by the degree of
universality of their application. At the same
time, the analysis of the norms of the PC of
the RK on penalties and the procedure for their
application showed that they can be classified
into the following groups based on this feature.

1. Universal, i. e. that can be applied to all
convicted persons. Such measures include a
warning and a reprimand.

2. Restricted-universal. However, the
limitation is that the norms of the PC of the
RK do not allow their application to certain
categories of convicts. These penalties include:
placement in a DISO and transfer to a solitary
cell. This is due to the fact that:

first, in accordance with Part 8 of Article 133
and Part 3 of Article 154 of the PC of the RK,
convicted women with infants at the children’s
home, women are exempt from work due to
pregnancy and childbirth, and juveniles are
not transferred to solitary cells and not placed
in DISO;

second, these penalties do not apply to
certain categories of convicts who suffer from
certain diseases, because in accordance
with Part 7 of Article 133 of the PC of the
RK, convicts can be placed in a prison and
transferred to a solitary cell only after a
medical examination for the possibility of being
there.

3. Specific penalties that can only be
applied to persons serving sentences in
minimum security institutions. These penalties
include: cancellation of the right to live outside
the dormitory with their families on a rented
or private residential area within the locality
where the institution is located, and prohibition
of leaving the territory of the institution in

their free time (Part 2 of Article 131, Part 4 of
Article 143 of the PC of the RK).

4. Special punitive measures that can only
be applied to convicted minors who are serving
a sentence of imprisonment. Such penalties
include: a strict reprimand and placement in
premises for temporary isolation (Part 3 of
Article 154 of the PC of the RK).

Thus, we can state that all the penalties
contained in the PC of the RK, which can
currently be applied to prisoners serving
imprisonment, are of a one-time nature, and
are not associated with long-term changes in
the conditions of prisoners’ detention. However,
they can be divided into certain groups,
depending on a particular classification feature.

So, depending on the branch of the law,
these penalties can be divided into general,
i. €. such that in addition to the penal legislation
are provided for other fields of law; and specific,
i. e. that apply only to convicted persons who
are serving a sentence of imprisonment.

Depending on the severity, these measures
can also be divided into two groups. The first
group includes penalties that are of a one-time
nature and are not related to changes in the
legal status of convicts. The second include
penalties, the application of which entails
a significant restriction on the freedom of
convicts’ movement, both within the institution
and outside it, as well as increasing their
isolation, i. e. those that, to a certain extent,
are related to changes in their legal status.

Depending on the level of misconduct
of a convicted person serving a sentence
of imprisonment, there are three groups of
penalties. The first category includes penalties
applied for a single disciplinary offense. The
second category includes penalties that are a
reaction to the continued negative behavior of
the convicted person, i. e. those imposed on
the convicted person who has not repaid the
penalty imposed for a previously committed
disciplinary offense. The third category includes
penalties applied to convicted persons, who
have committed malicious violations of the
established order of serving a sentence.
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At the same time, a malicious disciplinary
offense can be expressed as in the commission
of a single serious offense or in the multiplicity
of committed violations.

Penalties, applied to convicted persons
serving imprisonment, can be classified
into four groups according to the degree of
universality: universal, which can be applied
to all convicts; limited-universal, i. e. those
that the law prohibits to apply to specific
categories of convicts; specific, applicable
only to persons serving sentences in minimum
security institutions; special, applicable
only to juveniles serving sentences of
imprisonment.
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ENSURING THE PERSONAL SECURITY OF PRISONERS
IN PLACES OF DEPRIVATION OF LIBERTY:
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OBECNEYEHME AMHHOWM BE3OMACHOCTM OCYXAEHHBIX
B MECTAX AULLEHNA CBOBOADbI:
HEKOTOPbBIE BOTPOCHI PETYAMPOBAHNA

Abstract. In this article the author considers ensuring the personal security of a
convicted person who is in prison as a necessary condition for full, comprehensive
observance and enforcement of human and civil rights and freedoms. The author analyzes
the concept of “personal security of convicts”, as well as examines the legal framework
governing this activity. At present, issues of ensuring the personal safety of prisoners
in places of deprivation of liberty are becoming increasingly relevant, since crime in
institutions of the penal system is one of the most dangerous criminogenic factors.
Currently, in places of isolation there is a risk of committing illegal acts on the part of the
convicts themselves, as well as on the part of other persons who visit such institutions for
various reasons. The author concludes that convicts’ security in correctional institutions is
a multidimensional activity and contains many factors. Security in correctional institutions
is provided by the employees with mandatory interaction with other law enforcement
and government agencies. In order for the state, represented by institutions and bodies
of the Federal Penitentiary Service of Russia, to perform its direct duty to ensure the
safety of convicts, it is necessary: constant and enhanced supervision of these persons;
strict observance by convicts of the established rules in correctional institutions, the
procedure for applying incentives and penalties to them; conducting educational activities;
transferring convicts to a safe place, etc. All these measures are aimed exclusively at
ensuring human and civil rights and freedoms in places of detention, which in turn is an
additional factor that has a positive impact on the development of the state and society.

Keywords: state, convict, duty, correctional institution, personal security, problems
of legal regulation, society, personality.

AHHOTaumsa. B HacTodwen cTaTbe aBTOp paccmaTpuBaeT obecneyeHme nNUYHOM
6e30nacHOCTM OCY>XAEHHOr0, HaXo4sALEerocs B Mectax nuweHus ceoboabl, Kak Heob-
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XOAMMOE yCInoBMe NOJSIHOro, BCECTOPOHHEro cobNoAeHUs U UCNONHEHWs npaBs u ceobon
yernoseka u rpaxaaHunHa. lNpoBoanTca aHanM3 NoHATUS «NMYHasa 6e30nNacHOCTb OCy-
XOEHHbIX», a TakXKe uccneayetcsa HopmaTMBHO-NpaBoBas 6a3a, pernameHTMpytoLlas
AaHHY10 0esaTenbHOCTb. B HacTosiLee BpeMst Bonpockl obecneveHus nuyHom 6esonac-
HOCTW OCYXOEHHbIX B MecTax nuweHusa ceoboabl npuobpeTatoT Bce GONbLUYO akTy-
anbHOCTb, Tak Kak NPecTYNHOCTb B y4PEXAEHUAX YTONOBHO-UCMNONTHUTENBHON CUCTEMBI
ABNAETCA OOHUM U3 ONacHEeNLWNX KPUMUHOTEHHbIX PakTopoB. B HacTosiwee BpemMs B
MecTax U3onsaumMm MMeeT MecTo PUCK COBEPLUEHNSA NPOTUBONPAaBHbLIX AEAHNA Kak CO
CTOPOHbI CaMUX OCYXAEHHbIX, TaK U CO CTOPOHbI MHbIX MWL, NOCELLAILWNX Takue y4-
pexaeHuns Nno pasHbIM NpuyMHam. ABTOP NPUXOAMT K BbIBOAY O TOM, 4To 6e3onacHoCTb
OCYXXAEHHbIX B UCMPaBUTENbHbIX YYPEXAEHUAX ABNSAETCA MHOroacrnekTHon geaTenb-
HOCTbIO M COAEPXMT B cebe MHOXeCTBO hakTopoB. be3onacHOCTb B UCNpaBUTENbHbIX
yupexaeHusix obecneuymBaeTcs cunamm cammx COTpPyaAHMKOB Npu 06s13aTenbHOM B3au-
MOJENCTBUM C MHBIMU NPaBOOXPaHUTENbHBIMU 1 UHBIMUW FOCYAapPCTBEHHBIMW OpraHamu.
[nsa ncnonHeHnst rocyaapcTBoM B nvue yupexaeHmin n opraHos PCUNH Poccun ceoei
npsiMonn 06s3aHHOCTM No obecneyeHnto 6e30NacHOCTU OCYXAEHHbIX HEOOXOAUMbI:
MOCTOSIHHBIN U YCUNEHHbIV HAaA30p 3@ AaHHLIMW NMuamu; CTporoe cobniogeHne ocy-
XAEHHbIMW YCTAaHOBNEHHOIO pacrnopsgka B UCNpaBUTENbHbLIX yYpEXAeHUAX, Nopsiaka
NPUMEHEHUSA K HUM MEP NOOLLPEHNS U B3bICKaHUS; NPOBEAEHNE MEPONPUSATUIN BOCUTa-
TeNbHOro XxapakTepa; nepeBof ocyxaeHHoro B 6esonacHoe mecTo 1 np. Bce a3t mepbl
HanpaBfeHbl UCKIIOYMTENBHO Ha obecneveHne npaB M cBOOOL YernoBeka M rpaxaa-
HVMHa B MecTax nuLieHusa cBoboabl, YTO B CBOKO o4epeb SBNAETCA AOMONHUTENbHbBIM
(haKTOpOM, NONOXUTENBHO CKa3blBaOLMMCS Ha pa3BUTUM rocygapcTea u obuiecTsa.

KnrouyeBble cnoBa: rocyapcTBo, OCyXAEeHHbIA, 0653aHHOCTb, UCMpaBUTENbHOE
yupexaeHune, nuyHaa 6e3onacHoCcTb, NpobrnemMbl NPaBoOBOro perynmpoBaHus, obe-
CTBO, JIMYHOCTb.
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Considering the concept of security
retrospectively, the Law of the Russian
Federation (adopted on 05.03.1992) Ne 2446-1
“On security” under this concept fixed “the
state of protection of the most important vital
interests of a person, the state and society from
internal and external threats”.

The analysis of the modern legal framework
regulating the security of convicts allows us
to formulate a definition of personal security
of those sentenced to imprisonment, which
should be understood as the state of protection
of life, health and other significant interests
of the convict from the possibility of harm
to him and prevention of threats that arise
during serving a sentence of imprisonment
guaranteed by International normative legal
acts and legislation of the Russian Federation.

In accordance with the Federal law
(adopted on 28.12.2010) Ne 390 “On security”,
the personal security of convicts sentenced to
imprisonment involves the protection of the vital
interests of these persons, which in turn fully
meets the requirements contained in.

The Constitution of the Russian Federation
is the basis of general regulatory legal
relations, covering the entire legislative space
and defining a single legal field, in turn, the
regulation of public relations in a specific area
is determined by industry legislation.

The Constitution of the Russian Federation
guarantees the protection of human and civil
rights and freedoms. Thus, the personal
security of citizens is included in the list of
duties of the state, as one of the fundamental
ones. But, the fact is that personal security is a
right for the individual and an obligation for the
state.

In this regard, ensuring the safety of convicts
serving sentences in places of deprivation
of liberty is one of the basic duties of prison
officers.

In view of the fact that human and civil rights
and freedoms are the highest value in modern
democratic States, the security of the individual
is fundamental, as well as one of the conditions
for the security of society.

By concluding international treaties and
ratifying a number of international legal acts,
the Russian Federation implements its direct
obligations to ensure the safety of individuals
and citizens, including convicted persons
serving sentences in places of deprivation of
liberty.

International normative legal acts regulating
this activity are:

— Universal Declaration of human rights,
adopted by the UN General Assembly on
10.12.1948 (Article 3 — “Everyone has the right
to life, liberty and security of person”).

— Convention for the protection of human
rights and fundamental freedoms adopted on
04.11.1950 in Rome (Article 2 — “Right to life”;
Article 3 — “Prohibition of torture” and others).

— Standard minimum Rules for the treatment
of prisoners (Chapter “Treatment of prisoners”
(Articles 65-66); Chapter “Classification and
individualization” (Articles 67—69) and others).

— The Code of conduct for law enforcement
officials, adopted by UN General Assembly
Resolution 34/169 on 17.12.1979 (Article 1 —
“Law enforcement officials shall at all times
perform their statutory duties by serving the
community and protecting all persons from
unlawful acts in accordance with the high
degree of responsibility required by their
profession”); Article 2 — “in the performance
of their duties, law enforcement officials shall
respect and protect human dignity and maintain
and protect the human rights of all persons”
and others).

— The set of principles for the protection
of all persons under any form of detention
or imprisonment, adopted on 09.12.1988.
Resolution 43/173 of the 43" session of the UN
General Assembly and the European prison
rules (principle 1 — “All persons subjected to
any form of detention or imprisonment shall
be treated with humanity and with respect for
the inherent dignity of the human person”;
principle 6 — “No imprisoned person shall
be subjected to torture or to cruel, inhuman
or degrading treatment or punishment” and
others).
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— The United Nations standard minimum
rules for the treatment of prisoners (the Nelson
Mandela Rules) (Rule 1 —“All prisoners must be
treated with respect because of their inherent
dignity and their value as a human person.
No prisoner should be subjected to torture or
other cruel, inhuman or degrading treatment or
punishment, all prisoners should be protected
from them, and no circumstances can justify
them. The safety and security of prisoners,
staff, service providers and visitors must be
maintained at all times”) (Novikov, A. A. 2014,
pp. 44—45).

At the domestic level, the following system
of normative legal acts regulating the security
of convicted persons serving sentences in
places of deprivation of liberty is in force:

1) Constitution of the Russian Federation
(Articles 2, 20—-23, 45, 46);

2) Normative legal acts in the field of labor
legislation of the Russian Federation);

3) Criminal Code of the Russian Federation
(Articles 7, 105,107-119, 128-134, etc.);

4) Penal Code (Articles 10; 60, 82; 115, 116;
Chapter 15; 86)

5) Law of the Russian Federation “on
institutions and bodies that execute punishment”
(Paragraph 4 of Article 13);

6) and others.

At present, issues of ensuring the personal
safety of prisoners in places of deprivation of
liberty are becoming increasingly relevant, since
crime in institutions of the penal system is one
of the most dangerous criminal phenomena.

Today, in places of isolation, there is a risk of
committing illegal acts on the part of the convicts
themselves, as well as on the part of other
persons who visit correctional institutions for
various reasons. The probability of committing
crimes by convicted persons is complicated
by a negative criminal atmosphere, which is
accompanied by their unwillingness to comply
with the requirements of the regime established
by law, an obstacle to normal functioning of
the institution (disorganization), etc. All of the
above points to the expediency of taking timely
and effective measures to ensure the personal

safety of any person who was on the territory of
the correctional institution (Tsaplin, I. S. 2018,
p. 92).

Based on the above, we can say that
the security of convicts in the correctional
institution is a multidimensional activity and
contains many factors.

V. B. Shabanov, A. L. Santashov and
A. L. Luk’yanovich believe that from the point of
view of the security of convicts, the determining
factors are those that characterize the internal
processes of the social environment, which
includes not only convicts, but also the relations
that develop between them and in general in
the penal sphere. In their opinion, this is due
to the following circumstances:

— first, the community of convicts is
heterogeneous in its main characteristics due
to the large concentration of persons with
different personal qualities;

— second, formal social relations between
convicts are formed and regulated artificially,
which allows them to change quickly;

— third, in our opinion, the existing informal
norms in the community of convicts are divided
into two groups (Shabanov, V. B, Santashov, A. L.
& Luk’yanovich, A. L. 2017, p. 56).

We share the above-mentioned position
of the authors, since the parameters that
characterize the internal relationships of
convicts are one of the main factors that
determine the activities to ensure the safety
of convicts.

However, there is another significant
factor that determines this activity, namely,
the organizational factor of the correctional
institution administration, since much depends
on the clear and complete performance of all
employees’ direct duties. All this determines
the speed and quality of decisions made
by the management of the correctional
institution, both in regular and in emergency
situations.

This position is confirmed by such authors
as V. O. Milinova, Ya. V. Samiulina. In their
opinion, “one of the means of ensuring security
in a correctional facility is the preventive work
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of operational units, security departments and
other divisions. Prevention of offenses is aimed
atidentifying and eliminating the circumstances
that contribute to their commission, as well as
identifying the persons who are expected to
commit offenses, and providing them with a
corrective effect. Preventive measures may
be tacit and carried out in accordance with the
Federal law “on operational and investigative
activities”, or they may be public and carried
out by divisions of institutions and bodies
that execute penalties, on the basis of 165
current legislative and departmental legal
acts” (Milinova, V. O. & Samiulina, Ya. V. 2019,
pp-163—166).

It should also be noted that security
in institutions is carried out not only by the
employees themselves, but also in mandatory
interaction with law enforcement and other
state bodies.

Thus, the execution by the state in the
person of institutions and bodies of the Federal
penitentiary service of Russia of its direct
duties to ensure the safety of convicts include:
constant and strengthened supervision of these
persons, strict observance by convicts of the
established order in correctional institutions,
application of measures of encouragement and
punishment to them, carrying out educational
measures, if necessary, transfer of the convict
to a safe place, etc.

All these measures are aimed exclusively
at ensuring human and civil rights and
freedoms in places of detention, which in
turn is an additional factor that has a positive
impact on the development of the state and
society.
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REGULATION AND ORGANIZATION OF CONVICTS' WORK
IN PLACES OF DEPRIVATION OF LIBERTY:
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B MECTAX AULLEHNA CBOBOADbI:
HEKOTOPbBIE NMPOBAEMBbI

Abstract. The article is devoted to the process of convicts attracting to work as a
means of their correction. The main goals of convicts’ employment are outlined, as well as
the problems of regulatory control of this process. The data of the Prosecutor’s office on
compliance with the law in correctional institutions in the sphere of attracting convicts to
work are analyzed. The study of legislation in the field of convicts’ employment revealed
fragmentary regulation of this process, which is explained by the consolidation of norms
on attracting this category of persons to work in both the Penal and Labor Codes of the
Russian Federation. Taking into account the fact that the basis for regulating issues in
the sphere of execution of punishments is the Penal Code of the Russian Federation.
The author concludes that it is necessary to make changes to the Penal legislation of
Russia in the part concerning the organization of convicts attracting to work, as well as by
adding rules on their dismissal. In addition, such problems in the sphere of employment
of convicts as the lack of jobs, which entails a high level of non-working convicts, and the
organization of remuneration that does not correspond to the stated in the labor legislation,

were considered. Possible ways to solve these problems are suggested.

Keywords: convicts, labor of convicts, deprivation of liberty, means of correction,
the Penal Code of the Russian Federation, the Labor code of the Russian Federation.

AHHOTauusA. B cTaTbe paccmaTpuBaeTcs NpoLecc MpPUBIIEYEHNS OCYXKOEHHbIX K
TpyAy Kak cpeacTBo ux ucnpaeneHns. O6o3HayYeHbl OCHOBHbIE LieNv TPyaoyCTpoMcTBa
OCYXAEHHBIX, a Takxe onpeaeneHbl NPo6remMbl HOPMaTUBHOIO PErynMpPoBaHNsa AaHHO-
ro npouecca. MpoaHanuanpoBaHbl 4aHHble MPOKYpaTypbl 3a COGNo4eHNEM 3aKOHOB B
MCMpaBUTENbHbLIX YYPEXAEHUSAX B cdpepe NpUBMeYeHUs OCyXOeHHbIX K Tpyay. [pose-
[EeHHoe uccrneaoBaHue 3akoHogaTenscTBa B chepe TPyAoyCTPOMCTBA OCYXKAEHHbIX
BbISIBUIO (DparMeHTapHy perfnaMeHTaLmio AaHHOro npoLecca, YTo 06bACHAeTCA 3a-
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KpenneHMem HOpM O NPUBMEYEHUN YKa3aHHOW KaTeropmm nuL K Tpyay u B YronoBHo-
ncnonHuTenoHoM, 1 B TpyaoBom kogekcax Poccunckon depepaumn. YumtoiBas TOT
hakT, YTO OCHOBOW perynnpoBaHns BONpPoCoB B cdhepe NCNOMHEHNSA HaKka3aHuW ABNs-
eTcq YronoBHO-UCNONMHUTENBHBLIN Koaekc Poccuinckon ®efepaunmn, aBTopoMm caenaH
BbIBOJ 0 HEOOXOAUMOCTW BHECEHUSI UBMEHEHUI B YTONTOBHO-UCMOSTHUTENBHOE 3aKOHO-
JatenbcTBO Poccum B YacTu, kKacaroLlencs opraHnsaumm npnuBnedYeHns ocyXaeHHbIX K
Tpyay, a Takxke nyteM gobasneHust Hopm ob nx ysonbHeHun. Kpome Toro, paccmotpe-
Hbl Takne NpobreMel B cchepe TpyAoyCTPONCTBA OCYXKAEHHbIX, Kak HexBaTka pabo4mx
MecCT, koTopasi BfieyeT 3a cob0ol BbICOKUA ypoBEHb HEpabOTaKOLWMUX OCYXOEHHbIX, U
opraHmsauus onnatbl TpyAa, He COOTBETCTBYHOLLAs 3asiBIEHHON B TPYJOBOM 3aKOHO-
natenbcTBe. [MpeanoxeHbl BO3MOXHbIE MYTU PeLLEHUS AaHHbLIX Npobnem.

KnioueBble cnoBa: ocyXAeHHble, TPYA OCY>XAEHHbIX, NULIeHne cBoboabl, cpeacTea
nucnpasneHusi, YronoBHO-UCNONHUTENbHbIN koaeke Poccuinickon ®eaepaunn, Tpyoosoun
koaekc Poccuinckon denepamu.
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The most important place among the
means of convicts’ correction — one of the
goals of the Penal legislation in Russia — is
socially useful work. The most important place
among the means of correction of convicts —
one of the goals of the penal legislation in
Russia — is socially useful work. Traditionally,
it is considered as one of the main means for
achieving this goal, indicated in Part 1 of Article
1 of the Penal Code of the Russian Federation
(hereinafter —the PC of the Russian Federation).
In other words, criminal punishment involves
the rehabilitation of offenders by bringing them
to work. However, the question of the purpose
of attracting convicts to work was a subject of
controversy in the legal literature.

Thus, the work of convicts pursues, from the
point of view of L. G. Krakhmal’nik, economic,
educational and health-improving goals (1963,
pp. 12, 16). We consider it possible to agree
with the opinion of this author precisely in terms
of achieving economic and educational goals.
In our opinion, health-improving goals can
be achieved to a greater extent by physical
education of convicts during sport events.
At the same time, there is a healthy need for
people to work to maintain normal life activity.
Work, while preventing the harmful effects
of idleness, compensates to some extent for
the hardships of isolation, thereby preserving
mental and physical health of prisoners
(Shamsunov, S. Kh. 2003, p. 11).

Some authors believe that educational work,
general education and vocational training with
convicts in institutions that execute sentences,
significantly weaken (Dubrovitskiy, L. P.
1997, p. 27-28). In this regard, we can talk
about strengthening the role of convicts’ labor
to achieve the goal of their correction. The
legislator stressed that the productive activities
of convicted persons must not interfere with
the main task of correctional institutions to
change (correct) convicts (Part 5, Article 103
of the PC). However, it is also necessary to
conduct moral and psychological work together
with the involvement in labor, since the fact of
acquiring labor skills does not form positive

moral attitudes of the individual and does not
guarantee further law-abiding behavior of the
convicted person. When referring to education
by work, we mainly refer to the specifics of
communication between the convict in the
process of properly organized work with other
convicts, which should have an impact on
the formation of positive personality qualities
(discipline, responsibility, self-control, etc.).
The main normative legal act regulating
labor relations of convicts is the PC of the
Russian Federation. However, at present, it
can be said that the regulation of convicts’
work is fragmentary. Thus, the procedure
for employment of persons sentenced to
imprisonment, conditions and remuneration
of labor, its organizational and legal forms are
set in Chapter 14 of the PC of the Russian
Federation. This Chapter regulates issues
related to convicts’ employment, especially
in comparison with employment of ordinary
citizens, although some articles of this Chapter
of the PC indicate direct references to other
legal acts. For example, Part 2 of Article 103
of the PC of the Russian Federation states
that convicted men over 60 years old and
convicted women over 55 years old, as well
as convicts who are disabled of the first or
second group, are attracted to work at their
request in accordance with the legislation
of the Russian Federation on labor. Part 4
of the same article says that the list of jobs
where the use of convicts’ labor is prohibited
is established by the internal regulations of
correctional institutions approved by the
Order of the Ministry of Justice of the Russian
Federation No. 295 (adopted on 16.12.2016).
The main legal forms of organization of
convicts’ labor are indicated in Part 1 of Article
103 of the PC of the Russian Federation.
These include centers for labor adaptation
of convicts and production (labor) workshops
of correctional institutions. Federal state
unitary enterprises of the Penal system and
organizations of other organizational and legal
forms located on the territories of correctional
institutions and (or) outside of them, provided
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that the convicts are properly protected and
isolated. In addition to these, Article 17 of the
Law of the Russian Federation “on institutions
and bodies that execute penalties in the form
of deprivation of liberty” adopted on 21.07.1993,
No. 5473-1 this form of organization of convicts
work is defined as economic maintenance of
institutions that execute punishments and pre-
trial detention centers, while the procedure for
leaving convicts to prison to perform this type
of work is stipulated in article 77 of the PC of
the Russian Federation.

Questions of financial responsibility of
convicts, working hours, rules of labor protection,
safety, industrial sanitation, remuneration
are assigned to the jurisdiction of the Labor
Code of the Russian Federation (hereinafter —
the LC of the Russian Federation). At the
same time, the basis for regulating convicts’
employment remains the Penal legislation,
and the provisions of the LC of the Russian
Federation are “auxiliary” in nature.

It should be noted that the issues of convicts’
dismissal, who perform paid work, as well as
the grounds for exemption from them, are
absent both in the penal and labor legislation.
This inevitably entails a certain number of
violations, in particular, violation of the principle
of convicts’ mandatory labor, stipulated in
Part 1 of Article 103 of the PC of the Russian
Federation. From the analysis of the reports
of the Prosecutor’s office staff, it follows that
in 79 subjects of the Russian Federation, the
requirement of convicts’ mandatory involvement
in labor is not fully met (Archive of the Ryazan
Prosecutor’s office for compliance with laws in
correctional institutions for 2015 — 1 quarter of
2017). This may indicate some miscalculations
in the activities of correctional officials due to
insufficient legal regulation of this issue. In
scientific publications of contemporary authors,
the problem of prisoners release from paid work
is one of the most debatable (Levitskaya, A. G.
2008, pp. 51-58) and, in our opinion, require
correction of law by adding rules relating to the
dismissal of convicts and release them from
paid work, in Chapter 14 of the PC.

Meanwhile, accordingto ProfessorV. A. Utkin,
the real acuteness of the problems of attracting
convicts to work at present lies not in the
mandatory or voluntary nature of convicts’
work. The vast majority of convicts want to
engage in paid productive work (Utkin, V. A.
2015, pp. 81-88).

And this is where the problem of lack of
jobs in correctional institutions manifests itself.
According to the General Prosecutor’s office of
the Russian Federation, the average number of
convicts in penal institutions in 2018, subjected
to mandatory employment, was 458,876 people.
At the same time, there were only 194,653 jobs
available, and 170,257 people were employed,
or 37.1% (Archive of the Ryazan Prosecutor’s
office for compliance with laws in correctional
institutions for 2015 — 1 quarter of 2017) of
the total number of able-bodied convicts.
The mass lack of convicts’ involvement to
work while serving their sentences, mainly in
correctional institutions where convicts are
together, inevitably leads to a deterioration
of law and order in these institutions and
is a destabilizing factor (Shamsunov, S. Kh.
2003).

It is impossible not to touch upon the
issues of remuneration for convicts, which
are regulated by Article 105 of the PC of the
Russian Federation. In accordance with this
article, persons sentenced to deprivation of
liberty have the right to be paid for work in
accordance with the labor legislation of the
Russian Federation. The amount of wage
for convicts, who completed a fully defined
monthly working time limit and fulfilled the
established norm for them, may not be lower
than the established minimum wage. However,
contrary to this provision, including Part 3 of
Article 133 of the LC of the Russian Federation
on the establishment of the minimum wage,
the average salary of convicts in the first
quarter of 2017 was 4519.1 rubles (Archive of
the Ryazan Prosecutor’s office for compliance
with laws in correctional institutions for 2015
— 1 quarter of 2017), while from 01.07.2016,
in accordance with Federal law No. 164
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adopted on 02.06.2016 “on amending article
1 of the Federal law “on the minimum wage”,
the minimum wage was 7500 rubles per
month. It is also worth noting that the convict’s
accrued wages differs from the amount of cash
credited to his personal account, because of
work deductions for compensation costs in
accordance with Part 4 of Article 99 of the PC
of the Russian Federation and the payment
of sums to claimants in the Order established
by the Federal law adopted on 02.10.2007
No. 229 “On enforcement proceedings”.
However, regardless of all deductions,
at least 25% of the total accrued wage
must be credited to the convict’s personal
account (Article 107 of the PC of the Russian
Federation).

Given the existing organizational and legal
problems in the field of employment in places
of deprivation of liberty and the high level of
non-working convicts, it can be concluded that
the correction of convicts does not sufficiently
depend on their involvement in work. In this
regard, we agree with A. |. Zubkov’s position
that it is necessary to more actively influence
changes in the legislative framework and
create a well-thought-out and progressive
program of legislative initiatives for the future:
radically revise the articles of the PC of the
Russian Federation regulating the procedure
for attracting convicts to work (Penal System
of Russia: development strategy: materials of
the scientific and practical conference (May
26-27, 2005) 2005, p. 8). This requires further
adjustment of the penal legislation.
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Author of a course of lectures

Ignatenko Viktor Ivanovich — D.Sc. (Law),
Professor, Honored worker of Higher school
of the Russian Federation, professor of the
department of criminology and organization
of crime prevention, Academy of the FPS of
Russia, retired colonel of the internal service.

Viktor Ivanovich Ignatenko was born on
July 6, 1935 in Kotelnich, Kirov region. In 1959,
he graduated from the Omsk State Institute
of physical culture (pedagogical faculty). In
1964, he graduated from the Sverdlovsk Law
Institute. In 1973, he successfully defended
his PhD thesis in criminology on the topic:
“The social effectiveness of sports in the
prevention of juvenile delinquency” at the
same Institute. The PhD thesis reflects the
long-term experience of the work with juvenile
offenders in the Tyumen region and the Ural
region. For more than 10 years, he worked at
the Sverdlovsk Law Institute as the head of the
department of physical education and a coach
in classical wrestling.

Viktor Ivanovich Ignatenko was invited
to serve in the Ryazan higher school of the
Ministry of internal Affairs of the USSR in 1974,
where he actively participated in the creation
of the Department of criminology, where he
currently works as a Professor. In 1993, in the
dissertation Council of the Law Institute of the
Ministry of Internal Affairs of Russia (Moscow),
he successfully defended his D.Sc. thesis on
criminology on the topic: “Fundamentals of
prevention of antisocial lifestyle and recidivism
among minors”. He spent many years working
at a special faculty with foreign students from
countries such as Cuba, Nicaragua, Vietnam,
Mongolia and Azerbaijan.

Research interests: prevention of juvenile
delinquency, problems of free time of juvenile
delinquents, prevention of antisocial lifestyle
of young people, prevention of recidivism.
Professor Ignatenko has published about 200
scientific papers and teaching materials.

The course of lectures “Antisocial lifestyle
of juveniles and youth and ways to overcome

it: the concept, content, causes (socio-
criminological and penitentiary aspects)” is the
first Russian work devoted to the problem of
antisocial lifestyle. For a long time, works that
exposed the shortcomings of the socialist way
of life were forbidden.

A number of the author’s publications on
this topic were also not allowed to be published
at the time, and the topic of his dissertation
research “Fundamentals of prevention of
antisocial lifestyle and recidivism of minors
(socio-criminological and penitentiary aspects)”
was approved with great difficulty.

In the early 90’s of the twentieth century,
the country began to “thaw”. Professor Ya.
I. Gilinskiy emphasized that “thanks to
Gorbachev’s perestroika, for the first time
in many years, it was possible to conduct
research freely, without regard to the party and
government, without censorship restrictions,
publish results, and defend one’s own scientific
position”.

The change in the state system of the
country made it possible for the author of this
book to defend his D.Sc. dissertation. The study
allowed us to get stunning results, take a new
look at some negative phenomena, identify a
number of patterns that were not previously
used in scientific and practical activities;
thanks to it, the established misconceptions
that made it difficult to find the truth and
make the right decisions in the fight against
crime were dispelled. Among them, you can
specify some erroneous estimates of negative
phenomena.

Times and values change, but the
problem of antisocial lifestyle does not lose
its relevance. The author continues research
in the field of lifestyle of juveniles and young
people (recidivism of juveniles; organization of
youth leisure: sports as a means of overcoming
antisocial lifestyle; sports and lifestyle in places
of detention; work with teenagers at the place
of residence, etc.). The result of this long-term
research activity in these areas was this course
of lectures — a fundamental multi-dimensional
scientific work.
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The book is written in a popular science
genre that allows you to present educational
material, freely expressing the author’s
thoughts. It deals with many acute problems
that have not been reflected in the media and
scientific literature for many years.

A number of important conclusions are
made in the work:

— society in the fight against crime will not
succeed as long as the antisocial lifestyle
system is not connected to this process;

—we must free ourselves from the delusion
that crime is the most dangerous of all antisocial
phenomena. The study showed that antisocial
lifestyle is more dangerous than crime.
However, the lack of a concept of this antisocial
phenomenon, ignorance of the degree of its
danger did not allow creating a mechanism to
counteract this previously unknown category,
and crime overwhelmed society;

— crime is a consequence of antisocial
lifestyle, therefore the fight against crime is a
struggle with the investigation, and the need
to eradicate the causes of crime — antisocial
lifestyle.

The criminal legal system fights against
persons who have violated the criminal
law. Other acts, which include leading an
antisocial lifestyle, remain out of it sight. In

addition, cadets and students of educational
institutions and faculties of law do not receive
knowledge about antisocial lifestyle, its causes
and features, and practical bodies are far from
this knowledge. In this regard, the author
considers it appropriate to return the course
“Antisocial lifestyle and ways to overcome it”
to the educational process.

Combining the forces of the criminal legal
system with the system of social control, which
includes the sphere of overcoming antisocial
lifestyle, should give positive results, so that
the crime rate should go down.

Despite the fact that this work has no
analogues in domestic and foreign science,
this does not mean that it is beyond criticism
and everything is indisputable in it. Some
of the directions and problems indicated in
it require further development, which will be
taken into account in the following works of the
author.
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