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MONUTUKA XYPHATIA

Muccua xypHana

MexayHapogHoe NeHuTeHUMapHoe co-
TPYOHNYECTBO MOXET WU [OMKHO Cnocob-
CTBOBaTb rocygapcTBaM KOOPAWHMPOBAaTb
YrOSIOBHY0, YFONOBHO-UCMNOSTHUTENBHYIO MO-
NUTUKY, NPaKTUKY Ha3HaAYEeHUS Y UICMOMHEHNS
HakasaHui, cpefcTBa, MeToabl obpalleHms
C OCY>XAEHHbIMU C 06LLIENPU3HAHHBIMU MPUH-
umnaMmm U HopmamMum MeXAyHapoaHOro npa-
Ba, a TakXke cTaHAapTaMu, HapaboTaHHbIMK
3a rofbl B3auMOAEeNCTBUS B JaHHOW cdhepe.
MexayHapoaHbIN NEHUTEHLMAPHbIN XypHan —
3TO AuanoroBas nnouiagka Ang onvcaHus
n obcyxaeHuna npobnem neHuTeHLMapHbIX
cuctem Bcex cTpaH mupa. M3pgaHue opueH-
TUPOBAHO Ha pacLUMpeHnEe KOHTaKTOB MeXay
neHnTeHLMapHbIMY cuctemamu Poccun n apy-
rMX rocygapcTB B HayYHOW WM NpakTU4ecKomn
obnacTsx, Heob6xoAMMOCTb B3aMMHOIO y4eTa
NONOXUTENbHOIO U MHOTO OMNbITa B MEHUTEH-
LumnapHow cdepe, 06beaNHEHE COBMECTHbIX
ycunui B obecneyeHnn 6e3onacHoCcTy Yerno-
Beka 1 o0LecTBa, npeaynpexaeHnm npecTy-
NIEeHUA, NCNOMHEHNN YTOMNOBHbIX HaKa3aHWn
1 np. XXypHan He orpaHn4eH kakum-nmbo og-
HUM HanpaBneHneM AeAaTeNbHOCTU NEHUTEH-
UnapHbIX cuctem. 1o MHeHMIO pedakunm, Hu
OLHO N3 HUX He MOXET OblTb NPU3HAHO BTO-
pocTeneHHbIM. B cuny aToro B XXypHane BHU-
MaHue ygensietcst nobbiM BOnpocam neHu-
TEHLUNapHOW NPaKTUKN: NCTOPUN NMEHUTEHLN-
apHbIX OPraHoB M yyYpexaeHui, npobnemam
NPUMEHEHNA MeXAYyHapOaHbIX CTaHO4apToB
no obpalLLleHuIo C 3aKITYEHHbIMI, MeXoTpac-
neBbIM MccnegoBaHusiM B obnactu HasHadve-
HUS U UCMONHEHNSA YrONOBHbIX Haka3aHuM,
npaBoOBbIM, NCUXOMOro-nearornyeckum u
9KOHOMMUYECKMM OCHOBaM MEHUTEHLUMAPHbIX
cuctem, obecneyvyeHunto 3aKkOHHOCTU B UX fe-
ATEeNbHOCTU, NOArOTOBKE KagpoB ANd ucnpa-
BUTESbHbIX YYPEXAEHUA U T. M.

MepuognyHoCTb
3 BbINycka B rof.

MpuHUMNbI PaboThbl pegakuum

Hay4yHO 0BOCHOBaHHbIV Nogxon K otbo-
Py, PELIEH3MPOBAHMIO 1 pa3meLLeHunto nyonu-
Kauum;

CBOOOHbIN OTKPLITLIN JOCTYN K pesynbTa-
Tam nccrnenoBaHUiA, UCMONb30BaHHbIM AaH-
HbIM, KOTOpbIA CNOCOBCTBYET YBENMUYEHUIO
rno6anbHOro obMeHa 3aHaHUAMU;

cobntogeHne MexayHapoaHbIX 3TUHECKNX
peaakLNOHHbIX NpaBun.

Mnarta 3a ny6nukauuo

Mybnukaumna B XypHane 6GecnnaTtHa.
Pepnakuusa He B3umaeT nnaty ¢ aBTOpoOB 3a
noaroToBKy, pa3melleHne U nevyatb mMaTte-
puanos.

ABTOpCKMe npaBa

ABTOpbI, NYyONMKyOLWNE CTaTbW B XKypHa-
ne, coxpaHsT 3a cobor aBTopckMe npasa
W NpefoCcTaBnsoT XypHany npaso nepsown
nybnukauymm paboTbl, KOTOpas nocne ny-
OnukauMm aBTOMaTUYECKU NULEH3NPYETCS
Ha ycnosusax Creative Commons Attribution-
NonCommercial-ShareAlike 4.0, no3Bonsto-
LLler ApyrMm pacnpocTpaHaTb AaHHyto paboTy
¢ obs13aTenNbHbIM COXpPAHEHMEM CCbINOK Ha
aBTOPOB OPUrMHAIbLHON PaboTbl M OpUrMHanb-
HY0 NyOnuKaLmio B XXypHare.

Monutuka cBo6oaHOro gocryna

XKypHan npegoctaBnsieT HENOCPEACTBEH-
HbI OTKPbITbIA OCTYMN K CBOEMY KOHTEHTY, UC-
XOAS U3 crneayoLLero npMHumuna: cBo6o4HbIN
OTKpPbITbIV OCTYN K pe3ynbTaTtam uccrnenosa-
HWIA cnocobCTBYET YBENUYEHMIO rNoGanbHOro
obmMeHa 3HaHUAMMU.
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ARTICLE REQUIREMENTS

The Editorial Board accepts articles by
e-mail editor62@yandex.ru in Russian or Eng-
lish, with the observance of the following re-
quirements.

Title
Up to 10-12 words. Abbreviations and for-
mulas in the title of an article are not allowed.

Information about authors

Names are given in full, without abbrevi-
ations. The editorial office recommends the
uniform spelling of names’ transliteration in all
articles of the author. The editors transliterate
names according to the standard BSI from
website http://translit.net.

Affiliance. Author’s full affiliation (includ-
ing position, name of the department, faculty
and university, address and e-mail address).
If the author affiliates him/herself with a public
organization or institution, please, supply ade-
quate information on the organization’s full title
and address.

The position is indicated in full, without ab-
breviations. Adjuncts, graduate students, doc-
toral students and applicants must indicate
their status and the department to which they
are attached, in full, without abbreviations.

Academic title and degree are indicated in
full, without abbreviations.

Individual numbers of authors in the follow-
ing database systems: ORCID, ResearcherlD,
Scopus Author ID.

An abstract

250-400 words, determined by the content
of the article. It includes the characteristics of
the researched problem, objectives, research
methods and materials of the study, as well as
the results and main conclusions of the study.
It is advisable to point out the main scientific
result of the work. Unencrypted abbreviations,
for the first time entered terms (including neolo-
gisms) are not allowed. For articles in Russian
language it is recommended to use the Inter-
state standard 7.9-95 «Summary and abstract.
General requirements».

Keywords

5-10 words or phrases. The list of basic
concepts and categories used to describe the
problem under study.

Main body of the article

Structure. The body of the text should be
divided into meaningful sections with individual
headings (1-5 words) to disclose the essence
of this section. Every article should contain
Conclusions, where the author(s) are expect-
ed to ground meaningful inferences. Implica-
tions for a future research might also find their
place in Conclusions. The Editorial Board re-
commends using the IMRAD structure for the
article. This structure is reference and can be
adapted (expanded and (or) more detailed)
depending on the characteristics and logic of
the research.

Text of the article (design)

The text may contain tables and figures,
which should have separate numbering (one
numbering system for tables; another — for fi-
gures). They should be placed in the text at the
appropriate paragraph (just after its reference).

References in text

References mustbein Harvard style. Referen-
ces should be clearly cited in the body of the
text, e.g. (Smith, 2006) or (Smith, 2006, p. 45),
if an exact quotation is being used.

Excessive and unreasonable quoting is
not allowed. Self-citations are not recom-
mended.

Bibliographic list

At the end of the paper the author(s) should
present full References in the alphabetical or-
der as follows:

Sources are given in the order of their ci-
tation in the text (not alphabetically) and are
not repeated. Interval of pages of scientific
articles and parts of books must be indicated
(pp- 54-59), and in monographs, textbooks,
etc. — the total number of pages in the publi-
cation (p. 542).
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TPEBOBAHUA K CTATbAM

Pepnakuma npuHumaeT ctaTbu MO 3nek-
TpOHHOM noyTe (editor62@yandex.ru) Ha pyc-
CKOM WUINW aHrNMNACKOM si3blke Npu cobnioae-
HUK cneayowmux TpeboBaHu.

3arnasue
He 6onee 10-12 cnos. He pgonyckaetcs
ncnonb3oBaHne abbpeBunaTyp 1 hopmyrn.

CBefneHuns o6 aBTOpax
®amunus, ums, omyecmeo NMpuUBOASAT-
Csl NOJIHOCTLIO, 6e3 cokpalleHun. Pegakums
pekoMeHAyeT eAnHoOOpa3Hoe HanucaHue
TpaHcnutepauun ®NO. Pegakumsa ncnonb-
3yeT npu TpaHcnutepaumm ®UO ctangapt BSI
C UHTepHeT-canTa http://translit.net.
Appunuayus (npuHagnexHoCcTb aBTopa K
onpefeneHHon opraHnsaumm). YkasolBatoTCs:
opraHu3aLmsi (MecTo OCHOBHOM paboThl) — Ha-
3BaHuWe CornacHo ycTaBy opraHu3aLum; ropo—
norHoe oduumansHoe Ha3BaHue; cTpaHa —
nosfiHoe ouLMansHOe Ha3BaHue.
JomxHocmb yKka3blBaeTCs NOMHOCTLIO, 6e3
CoKpalleHu. AObIOHKTaM, acnnpaHTam, JOK-
TOpaHTaM 1 coMckaTensim HeobXxoaAMMO yKasbl-
BaTb CBOW cTaTyc U kacdeapy, K KOTOPON OHU
NPUKpPenneHbl, NONMHOCTLI, 6e3 CoKpaLLeHU.
YyeHble 38aHuUe U cmeneHb yKka3blBaloTCs
NOJIHOCTLI0, €3 COKpaLLEeHUI.
WHOusudyarnbHble HOMepa asmopos B CU-
ctemax ORCID, Scopus Author ID.
KoHmakmHas uHgopmayus — e-mail (ny-
OGnvkyeTcs B XXypHane).

AHHOTauumA

O6vem: oT 250 po 400 cnos, onpege-
nseTcsa cogepXxaHuem cTtaTbu. Bkniodaet B
cebsa xapakTepucTuKy Tembl, 0ObekTa, ue-
new, METOAOB M MaTepuarnos UccneoBaHus,
a Takxe pesynbTaThl U IMaBHbIE BbIBOAbI UC-
cnepoBaHus. LlenecoobpasHo ykasaTtb, UTO
HOBOro HeceT B cebe HayyHasi cTaTtbs. He
gonyckatTcs abbpeBmaTyphbl, BNepBble BBO-
OVMble TEPMUHBI (B TOM YMCIE HEONOMN3Mbl).
[nsa ctaTen Ha pycCKOM si3blKE pEKOMEHAYET-
cqa nonb3oBaTbes [OCT 7.9-95 «Pedepat n
aHHoTauusa. Obwme TpeboBaHMs».

KntouyeBble crosa

5-10 cnoB 1 (Mnu) cnoBocoYeTaHun.
JormxHbl oTpaxaTb TeMy, Lenb 1 06BbEKT 1c-
crnepoBaHus.

TekcT cTaTbyu (06bEM, CTPYKTYpa)

O6bem o1 40 000 po 60 000 meyaTHbIX
3HakoB ¢ npobenamun. Pepakunsi pekomeH-
ayeT ucnone3oBaTb cTpykTypy IMRAD ans
0POPMIIEHNS CTaTbW C BblAENeHnem cnegy-
rowmx yacten: seegeHmne (Introduction); me-
Toabl (Materials and Methods); pesynstaThl
(Results); obcyxaeHue (Discussion). Kaxgas
YacTb JOSMKHA MMeTb 3aronoBok (npumep-
HO fo 5 cnos.). [laHHas cTpykTypa aBnseT-
CS1 OMOpPHOM M MOXeT ObITb aganTupoBaHa
(pacwumpeHa u (unu) bonee geTanuanpoBaHa)
B 3aBMCMMOCTM OT OCOOEHHOCTEN U FTIOTUKK
NpoBeAEHHON UccrefoBaTeNbCKON paboThl.

TekeT ctatbu (ocpopmneHue)

TekcTtoBbIn pegaktop — MS Word. Nonga —
2 cm. WpudT — Times New Roman 14 nT1. UH-
Tepsan — 1,5. BelpaBHMBaHWe — Mo wupu-
He. ABG3aLHbin oTcTyn — 1,25 cMm. Hymepauus
CTpaHUL, — CBEPXY NO LEHTpY.

CcbInKu B TeKCTe

MpmnBOOATCS NO TEKCTY CTaTbM B KBaApaT-
HbIX ckoOkax [1,c. 2; 4, c. 7-9], [8, T. 1, c. 216;
9, u. 2, c. 27-30], HyMepylTCH COrnacHo nu-
TepaTtype.

CcbInkn Ha cobBCTBEHHbIE Nybnukauunm He
peKoOMeHAyTCS.

Bubnuorpadunyeckun cnucok

Odopmnenne no MOCT P 7.05-2008.

CmupHos 1. B. HasBaHue : guc. ...
topua. Hayk. M., 2019. 276 c.

MeTpos C. KO., BaHoB P. b. HaseaHue //
HassaHue xypHana. 2019. Ne 3. C. 17-19.
URL : www.nazvanie.ru (gata obpallieHus:
15.01.2019).

McTouyHMKM npuBOOATCA B nopsagke ux
LMTMPOBAHNA U HE MOBTOPAOTCA. Y cTaTen
ykasbiBaeTcd nHtepsan ctpaHuy (C. 54-59),
Y KHUT — 00Lee KonnyecTBo cTpaHul, (542 c.).

a-pa
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Dear colleagues!

Drafting process of our journal’s each issue constitute search and selection of the most
interesting and informative materials on the development of penitentiary theory and practice
thematics. As before, we do not limit ourselves exclusively by research works and try to expand
the content space of each of the new issues. The Editorial Board pays considerable attention to
coverage of significant international scientific events, as well as memorable dates associated
with outstanding scientific figures who have devoted themselves to penitentiary science.

From this point of view, the central material of the issue is an article about the results of the
IV International Penitentiary Forum, which was organized on the base of Academy of the Federal
penitentiary service of Russia in Ryazan on November 20-22, 2019. The forum was attended
by representatives of 14 countries: the Republic of Azerbaijan, Kyrgyz Republic, Republic
of Armenia, Republic of Belarus, Republic of Kazakhstan, Republic of Moldova, Mongolia,
Uzbekistan, the Republic of South Ossetia, socialist Republic of Vietham, the Federal Republic
of Germany, the Republic of Finland, French Republic, Swiss Confederation. At the moment, we
are working to expand the foreign audience of our periodical, as well as to deepen cooperation
with authors from other countries. In this regard Editorial Board invites the organizers of major
scientific and practical events related to penitentiary activities to cooperation. Materials with
announcements and reports on these events will be displayed on the pages of our journal.

It is also worth noting the article by Vyacheslav Ivanovich Sileverstov about the life and
scientific work of the outstanding Soviet and Russian jurist, ScD (law), Professor, honored
scientist of the RSFSR Alexander Solomonovich Mikhlin. A significant part of his scientific
activity was closely related to the problems of execution of criminal penalties. The editorial
Board of the journal hopes that the publication of such memorable materials about life and
work of famous scientists-martyrs will become traditional. We consider this important in terms
of increasing the readership of the works of Soviet, Russian and foreign classics of penitentiary
science. Reinterpretation and analysis of classical works taking into account modern realities,
as well as international experience, has a significant potential for generating new knowledge,
including of an interdisciplinary nature.

Once again, we note that translated English-language version of our periodical is primarily
aimed at expanding the readership at the expense of foreign scientists, practitioners, students,
undergraduates and postgraduates. At the moment, we are also working on an improved version
of our website. We hope that the launch of a new Web-page will make it possible to improve
communication with authors and, most importantly, readers of the journal.

The International penitentiary journal is a relatively new and young public research project.
The release of the bilingual version and the ongoing work on improving our online platform
proved to be an extremely time-consuming and complex process for the editorial Board. Our
main priority was and remains the rhythmic release of new issues of the magazine in accordance
with the approved schedule. At the same time, we apologize to those authors whose release
dates did not meet their expectations.

Alexey Vladimirovich Rodionov
Editor-in-Chief of International penitentiary journal,
ScD (Economy)
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YBaxkaemble konneru!

[MoaroToBKa KaXAoro BbiMycKa HaLLero XXypHarna — 3T0 NoMCK 1 oTbop Hanbonee nHTepec-
HbIX 1 cofepKaTernbHbIX MaTepranoB 00beANHEHHbIX TEMATUKON Pa3BUTUSA MEHUTEHLNAPHOMN
Teopumn N NpakTukK. Kak n npexae Mbl He orpaHnyMBaemcs UCKNIOYMTENbBHO nccnegoBaTenb-
CKMM KOHTeHTOM. Pefakuns ygenseT 3Ha4uTenbHOe BHUMAaHUE OCBELLEHMNIO 3HAYMMbIX MEX-
AYHaAPOLHbIX HAYYHbIX MEPONPUATUI, @ TAKXE NaMSATHbIM JaTaM, CBA3aHHbIM C BblAaLWMMUCS
HayYHbIMW AeATENAMM, KOTOPbIE MOCBATUIM Ce0st NEHUTEHLMAPHON HayKe.

C aTON TOYKM 3pEHMS, LeHTpanbHbIM MaTeprarnom BbiMycka ABMASIETCS CTaTbs O pe3ynbra-
Tax npoBeaeHus IV MexayHapogHOro neHMTeHuuapHoro oopyma, Kotopbii 6bin opraHnsoBaH
Ha 6a3e Akagemun PCUH Poccum B 1. PsizaHn 20—22 Hosi6ps 2019 1. B doopyme npuHanu y4ya-
cTue npeactasutenu 14 ctpaH: AsepbangxaHckasa Pecnybnuka, Kelprelackas Pecnybnuka,
Pecnybnuka Apmenus, Pecnybnuka benapycbk, Pecnybnuka KasaxctaH, Pecnybnuka Mongo-
Ba, MoHronus, Pecnybnuka Y3beknctaH, Pecnybnuka tOxHas Ocetns, CounanucTnyeckas
Pecnybnvka BoeTHam, PegepaTtuBHas Pecnybnuvka lepmanns, PuHnsHackasa Pecnybnuka,
®dpaHuysckas Pecnybnuka, Lsenuapckas KoHdenepauus. B AaHHbIN MOMEHT Mbl paboTaem
Haf, pacluMpeHneM MHOCTPaHHOW ayaANTOPMM HaLLEro XXypHana, a Takxe Hag yrnyoneHunem
COTpyAHMYECTBa C aBTOpaMu 13 gpyrux ctpaH. B cBA3n ¢ 9Tum Halwe n3gaHve npurnawaer K
COTPYAHMYECTBY OPraHn3aToOpOB KPYMHbIX HAY4YHbIX U MPaKTUYECKUX MEPONPUATUIA, CBA3AH-
HbIX C MEHUTEHLMapHON AesaATernbHOCTb0. MaTepuarnsl ¢ aHOHCaMu 1 0TYeTaMu O NPOBEAEHUM
OaHHbIX MepPONpUATUI Nony4daT cBOe oTobpaXkeHne Ha cTpaHuLax Hallero n3gaHus.

CtouT oTMeTUTb Takxe cTaTblo Bauecnasa ViBaHoBnya CrneBepcToBa O XU3HW U Hay4YHOW
paboTe BblAalLLEerocsi COBETCKOro M POCCUMCKOro npaBoBea, 4OKTOpa IOpUANYECKMX HayK,
npodyeccopa, 3acnyxeHHoro aearens Hayku PCOCP AnekcaHgpa ConomoHoBuya Muxnu-
Ha, 3Ha4YnTenbHas YacTb Hay4YHOW OeATEeNnbHOCTM KOTOPOro 6bina TeCHO cBs3aHa ¢ npobne-
MaTUKOWM MCNOJTHEHNS YroNOBHbBIX Haka3aHun. Pegakuns ypHana Bblpa)kaeT Hagexay, 4Tto
nybnvkaumsa Takoro poga MatepuarnoB O XWU3HU U OeATEeNbHOCTM U3BECTHbIX YYeHbIX-NeHN-
TEHMLAPUCTOB CTaHeT TpaguUMOHHOW. [lepeocMbiCrieHne U aHannsa Krnaccumyeckmx pabot
C y4eTOM COBPEMEHHbIX peannuin, a Takxe MeXAyHapOAHOro OnbiTa MMeeT 3HAYUTENbHbIV
noTeHUMan K reHepaumnn HOBbIX 3HaHWIA, B TOM YUCIE U MEXOUCLMMIMHAPHOIO XapakTepa.

B ouepenHoi pa3 oTMeTMM, YTO NepeBogHas, aHrnos3blyHaa BEPCUS HaLLero M3gaHus
npexze BCero HanpaefieHa Ha paclumMpeHne YuTaTernbCKon ayauTopun 3a cHeT MHOCTPaHHbIX
YyY€EHbIX, NPaKTU4ECKMX pabOTHMKOB, CTYAEHTOB, MarMCTPaHTOB U acnupaHToB. B gaHHbIN Mo-
MEHT Mbl Takxe paboTaem Haj yCOBEpPLUEHCTBOBAHHOW BEPCMEN HaLLero MHTepHeT-canTa.
Hageewmcs, 4to ctapT paboTbl HOBOW CTPaHULbl B CETM 4ACT BO3MOXHOCTb YNYyYLIUTb KOM-
MYHMUKaLMK C aBTOPaMu 1 rmaBHoOEe — YntaTensamm XXypHana.

MexxayHapoaOHbI NEHUTEHLUMAPHBIV XXypHan — OTHOCUTENbHO HOBbLIN 1 MONoLou obLe-
CTBEHHbIV Hay4HbIN NPOEKT. Bbinyck ABYA3bIMHON BEpCcUM 1 npofonxawwascs pabota Hag
COBEpPLUEHCTBOBAHMEM HaLLEn UHTEPHET MO AaAKM OKa3an1ch KpanHe Tpy40EeMKUM U CITOX-
HbIM NPOLECCOM AN pefakLmm. Halwmm 0CHOBHbIM NMPUOPUTETOM Bbif 1 OCTAeTCs PUTMUYHBIN
BbIMYCK HOBbIX HOMEPOB XXypHarna B COOTBETCTBUMN C YTBEPXAEHHbIM rpacdmkomMm. BmecTte ¢
TEeM, Mbl MPOCUM U3BMHEHMS Y TEX aBTOPOB, CPOKM BbIXO4a MaTepmnanosB KOTOPbIX HE COOT-
BETCTBOBANM UX OXUAAHUSIM.

Anekceli Bnadumuposuy PoduoHos,
rnaBHbIN pegakTop MexayHapoaHOro neHUTEHLMapHOro XypHana,
OOKTOp 9KOHOMUYECKMX HayK
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Shcherbakov A. V., Kolarov G. I.

LLlep6akoB A. B., Konapos I. U.
FOREIGN EXPERIENCE IN ENSURING PENITENTIARY SECURITY

3APYBEXHbIN OMMbIT OBECMNEYEHA
MNEHUTEHUMAPHOW BE3OTNACHOCTH

Abstract. The article constructively examines the activities of penitentiary institutions
of leading foreign countries to ensure penitentiary security, taking into account the
possibility of its use in domestic practice. The general characteristic of the modern
Penal system of Russia is given, the main stages of its reform are noted, the political
line of humanization of the Penal sphere while ensuring security for society, citizens
and the state is pointed out. The internal and external aspects of penitentiary security,
their organic interrelation and its integral and complex character are noted. On the
basis of comparative legal method, in combination with other methods of scientific
knowledge, the foreign experience of ensuring security of penitentiary institutions by
differentiating convicts and conditions of serving sentences, as well as taking into account
the wide use of advanced technical means of control and supervision in the process of
penitentiary activity, is considered. As a result of generalization of foreign experience
and its comparison with domestic practice, the existing problems of legal regulation
in terms of differentiation of convicts serving sentences with isolation from society,
as well as in the use of technical means to ensure prison security, are identified, and
amendments to the current Penal legislation are proposed. As a matter of discussion,
taking into account the review of best foreign experience, issues relevant to domestic
practice, concerning the peculiarities of ensuring prison security in emergency situations,
the model of a private prison institution, and the development of forms of social control
and supervision of persons released from prison institutions, are noted. In this regard,
conclusions about the parameters of foreign experience use in domestic practice are
formulated.

Keywords: Penal system, penitentiary security, Russia, foreign experience.

AHHOTauumsa. B ctatbe KOHCTPYKTUBHO N3y4vaeTCa AeATEeJIbHOCTb NEHUTEHUMNAPHbIX
yqpe>+<p,eHm7| Beaywnx MHOCTPaHHbIX rocyaapcTB Mno obecneyeHnunto I'IeHVITeHLI,VIapHDI?I
Ges3onacHocTy, ¢ Y4€TOM BO3MOXHOCTU €€ NCNOoJ1Ib30BaHUA B OTEYECTBEHHOM npakTn-
ke. [laHa obuwas XapakTepucTtuka coapemeHHon erJ'IOBHO-I/ICI'IOJ'IHI/ITGJ'IbHOVI CNCTEMDbI
Poccun, BblaeneHbl OCHOBHbIE 3Tanbl ee pecbopMleOBava, YKa3aHO Ha NOJINTUHECKYH
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TIVHUIO T'YMaHmn3aumm yrofiloBHO-UCMNOMHUTENbHOM cdepbl Npn o6ecneyeHun 6esonacHo-
cTn Ans obLiecTsa, rpaXkaaH v rocyaapcTea. BolaeneHbl BHyTPUCUCTEMHAS Y BHELLHSS
CTOPOHbI NEeHNTEHUMapHon 6e30nacHOCTN, OTMeYeHa UxX opraHM4yHas B3aMMOCBSA3b U
€€ LIeNOCTHbIN, KOMMNNEKCHbIN XapakTep. Ha 6a3e cpaBHUTENBHO-NPABOBOro MeETOAa, B
coYeTaHuu ¢ ApyrumMm MeTogamm HayyYHOro No3HaHus, PacCMOTPEH 3apyBeXxHbIN ONbIT
obecneyveHunsa 6e30nacHOCTN NEHUTEHUMaPHbIX yYpexaeHuin nocpeactsom anddepeH-
LMaLmm OCYXOEHHbIX 1 YCNIOBUI OTObIBAHUS Haka3aHWi, a TakXe C y4eTOM LUMPOKOro
NCNorb3oBaHUs NepefioBbIX TEXHUYECKUX CPEACTB KOHTPONA U HaA3opa B npouecce
neHuTeHuapHon gearensHocTu. B pesynbtate 0606LweHns 3apybexxHoro onbita v ero
COMOCTaBIIEHNS C OTEYECTBEHHOW MPaKTUKOW, BbISIBIIEHbI CYLLECTBYIOLLME B HACTOALLMN
MOMEHT nNpobnembl NPaBOBOro perynupoBaHus B YacTtu anddepeHunannm ocyxaeH-
HbIX, OTObIBAKOLLMX HAKa3aHUS C n3onsaumen ot obLecTBa, a Takke B BONpoce npume-
HEeHMs TEXHUYECKNX cpeacTB obecneyeHns neHnTeHUnapHon 6esonacHoCcTu, Npeasno-
XeHbl KOPPEKTUBLI B AENCTBYIOLLEE YTONOBHO-UCMONHUTENBHOE 3aKOHOAATENbLCTBO.
B nopsigke o6cyxaeHus, ¢ ydetom o630pa nepeaoBoro 3apybexxHoro onbita Bbigene-
Hbl aKTyarbHble 415 OTe4eCTBEHHOW NPakTUKM BOMPOChHI, KacatoLwmecs 0COBeHHOoCTeN
obecneyeHus neHnTeHUMapHo 6e30MacHOCTM B yCMNOBUSAX YpE3BblYaHbIX CUTYaLWHK,
MOAENM YaCTHOroO NEHUTEHLNAPHOIO yYpexaeHus, pasBmutusa opm CoLManbHOro KoH-
TPONsA M Haa3opa 3a nuuamn, ocBOBOXAEHHLIMU U3 NMEHUTEHLMAPHBIX YUYPEXOEHNNA.
B cBA3u ¢ aT1M chopMynmMpoBaHbl BbIBOAbI O NapamMeTpax BOCNPUSATUS 3apybexHoro
onbITa B OTEYECTBEHHOW MpaKTUKe.

KnioueBble cnoBa: yrornoBHO-UCMOMHUTENbHAsA cCUCTeMa, NeHUTeHuuapHas
6esonacHocTb, Poccus, 3apybexHbIin OnbIT.
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Introduction

The fundamental transformations, carried
out in Russia, aimed at modernizing and, at
the same time, developing the Russian State
and society; they are comprehensive and
affect, among other things, the relations that
arise and develop in the penitentiary sphere,
including issues of penitentiary security. The
Russian Federation proceeds from the need
to constantly improve the system of ensuring
public security; in this regard, the tasks and
organizational and legal tools for creating
a stable basis for increasing the economic,
political, military and spiritual potential of the
Russian Federation and increasing its role
in the emerging polycentric world are now
conceptually defined.

State policy in the sphere of national
security and socio-economic development
of the Russian Federation contributes to the
implementation of strategic national priorities
and effective protection of national interests.
It should be noted that, firstly, penitentiary
security genetically related to the overall
system of national security, because itincludes
a set of legal and organizational forces and
means aimed at countering threats to the
normal development of the Russian state
and society, and protecting the interests of
citizens. Secondly, penitentiary security
contains a significant specificity due to the
peculiarities of its main threats (crime, criminal
and prison subculture, penitentiary recidivism)
and manifests itself in the organizational and
legal tools to ensure it (Bykov, A. V. 2017,
p. 57; Romashov, R. A. & Tonkov, E. N. 2014,
pp. 266—267).

Penitentiary security is both intra-system
and inter-system in nature, since intra-system
threats cause danger to persons directly in the
penitentiary environment, especially convicts
and prison staff. In the field of inter-system
relations, the penitentiary system itself should
be considered as a source of penitentiary
danger, whose activities constitute a certain
threat to a «law-abiding» society. Thus, a
legitimate question is about the two main

and organically interrelated areas of prison
security: internal security as a system of
means and methods of providing effective
anti-malware threats in relation to the convicts
and employees of penal institutions; external
security as a system of means and methods
to counteract threats coming from the prison
system itself (Romashov, R. A. & Tonkov, E. N.
2014, pp. 266-267).

In the case of Russia, the special role of
the Penal system in ensuring penitentiary
security should be discussed. It should be
explained that the term «the Penal systemy is
traditionally used in the Russian literature in the
sense of a state-legal nature and appropriately
organized institution intended for activities
implementation in the field of criminal penalties
execution, and performing in this regard
significant functions for the state and society
(Lelyukh, V. F. 2006; Smirnov, L. B. 2007). In
turn, the dynamics of state-legal and social
transformations is manifested in changes in
the content of functions, specific tasks of
the Penal system and its constituent bodies
and institutions. For example, in the Russian
Empire, the development and acculturation
of new lands was carried out with the help of
convicts (Smirnoy, L. B. 2007, pp. 30, 33), in the
USSR the GULAG was a powerful industrial
and economic complex that took part in all
large-scale projects of Soviet construction
(Smirnov, L. B. 2007, pp. 57, 59—60). In modern
conditions, the penal policy is undergoing radical
changes. In connection with the establishment
in modern Russia at the constitutional level of
the provision on the recognition of a person,
his rights and freedoms as the highest value
(Article 2 of the Constitution of the Russian
Federation), active and versatile participation
of Russia in integration processes in the field
of crime prevention, combating it and treatment
of offenders has led to humanization of the
Penal system, a revision of the priorities of its
activities; the penitentiary direction is gradually
replacing the punitive and its derivatives. It
should be noted that the idea of humanizing
the domestic Penal system in understanding
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of its complex and integral nature was first
voiced in the USSR in the Concept of reforming
the Penal system, approved by the Board of
the Ministry of Internal Affairs of the USSR in
1990 (Smirnov, L. B. 2007, pp. 66—67). At the
same time, certain aspects of the penal sphere
humanization were previously reflected in the
works of domestic authors (Poznyshev, S. V.
1923; Belyaev, N. A. 1963).

The organizational structure of the modern
Penal system of Russia is two-level and
includes: the Federal penitentiary service of
Russia and its subordinate territorial authorities
in the subjects of the Russian Federation, which
manage penitentiary institutions located on the
territory of the relevant subject, in accordance
with the Federal Penal legislation; according
to the decision of the Government of the
Russian Federation, the Penal system may
include pretrial detention centers, enterprises
specially created to support activities of this
system, research, design, medical, educational
and other organizations in connection with
their participation in penitentiary activities
implementation (its separate directions).

The main milestones that mark the process
of humanization of the Penal system of Russia,
observed in the modern period, include:

— adoption of laws in the sphere of
organization and activity of the Penal system
that take into account constitutional provisions
and international standards in the penitentiary
sphere (Law of the Russian Federation
No. 5473-1 «On institutions and bodies
executing criminal penalties in the form of
deprivation of liberty» (adopted on 21.07.1993);
Penal code of the Russian Federation of 1997);

— transferring of the Russian Penal system
from the Ministry of Internal Affairs to the
Ministry of Justice of the Russian Federation in
1997 (based on the Decree of the President of
the Russian Federation adopted on 8.10.1997);

— formation of the Federal penitentiary
service in 2004, which was given the
functions of the Ministry of Justice of the
Russian Federation to ensure the execution
of criminal penalties, taking into account the

update of legislation and Russia’s international
obligations in the penitentiary sphere (based
on the Decree of the President of the Russian
Federation on 09.04. 2004);

— development, adoption and
implementation of measures to implement
the Concept of the Russian Penal system
development until 2020 (approved by the Order
of the Government of the Russian Federation
No. 1772-R on 14.10.2010), where the general
characteristics and current state of the Penal
system, the main directions, forms and
methods of improvement of the Penal system,
taking into account international standards
and requirements of social development, the
goals and objectives related to the further
humanization of penal sphere and raising the
effectiveness of management of the Penal
system, including through the introduction of
modern technologies and technical means in
the practice of punishments execution.

It is significant that the development of
international cooperation with the penitentiary
systems of foreign States, international
bodies and non-governmental organizations
is noted among these tasks. This direction
is implemented in conjunction with Russia’s
international legal obligations arising from
participation in universal (UN) and regional (in
particular, the Council of Europe) international
organizations.

The process of humanization of the Russian
criminal Executive system is characterized by
a reduction in the number of convicts serving
sentences of imprisonment, and the search for
alternatives to criminal penalties connected with
isolation from society. Thus, for comparison, if
in 2002 the number of convicts in correctional
institutions located on the territory of Russia
(places of deprivation of liberty) were 877,393
thousand people, in 2015 — 656,618 thousand
people (Gorban’, D. V. 2016, pp. 176—183). At
the same time, the practice of assigning and
executing alternative types of punishment is
expanding. Currently, the system of criminal
penalties provided for by the current Criminal
code of the Russian Federation (Chapter 9)
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is built on the principle of less severe, and,
accordingly, not related to isolation from society
(in particular, fines, correctional labor, forced
labor) to more severe forms of criminal legal
impact (imprisonment).

At the same time, the Penal inspections in
Russia have to control sentences execution
of increasing recidivist contingent, which,
in turn, complicates their work and reduces
its effectiveness (Degtyareva, O. L. 2015,
pp. 3—6). Currently there is also rejuvenation and
deterioration of criminological characteristics
among convicts serving sentences with isolation
from society in prisons of Russia, increasing the
number of prisoners who are prone to various
forms of destructive behavior, intensification of
criminal leaders attempting to coordinate illegal
actions of convicts (many of which dealt with
organized crime), including disorganization
of prisons and also attacks on employees
of the Penal system (Kudryavtsev, A. V.
2013, pp. 20-23).

In general, the Russian Penal systemis going
through a complicated process interconnected
with the movement of Russian society and
the state and international cooperation in
this area. Finally, another problem is in the
fact that currently in Russia at the level of
individual and collective consciousness, the
prison environment is associated with hostile,
which entails an absolute priority in tools for
penitentiary security with measures of a forceful
nature, implemented within the framework of
conflict relations. Meanwhile, transition to the
paradigm of civilizational culture in the context
of prison security involves the implementation in
practice of the Penal system of innovative tools
and methods of social partnership, providing a
combination of incentives that encourage the
convicted person to correction with the use of
effective means to prevent penitentiary crimes
and its negative processes and phenomena
(Romashov, R. A. & Tonkov, E. N. 2014,
pp. 266-267).

In connection with these circumstances, the
problem of studying the best foreign experience
in ensuring penitentiary security and the

parameters of its use in the Penal system of
Russia in modern conditions of functioning and
development is updated. The purpose of this
study is to identify positive elements of foreign
experience in ensuring penitentiary security
and prospects for its use in the course of the
ongoing reform of the Russian Penal system
in modern conditions.

The problem of ensuring penitentiary
security is reflected in the scientific works of
lawyers and representatives of other branches
of scientific knowledge. The theoretical
foundations of public security, an integral part of
which is penitentiary security, were developed
in the research of A. A. Ter-Akopov (1998),
A. B. Antonov and V. G. Balashov (1996),
M. M. Babayev and E. N. Rakhmanova (2003).
In the context of the broader issue of safety,
security and protection of individuals, society
and the state from crime and its criminal
criminogenic threats G. G. Gorshenkov (2009)
substantiates the concept of anti-criminal
security of the person, as well as the provisions
of the state policy of ensuring anti-criminal
security of the individual, a number of practical
proposals and recommendations in this part.
In the study of theoretical and methodological
problems of cognition and prevention of the
crime, conducted by I. V. Shalakhin (2011), a
separate section is devoted to the promotion
of criminological security of the person, where
in conjunction with the main directions of anti-
criminal policy sets strategic priorities and
corresponding blocks of organizational and
legal measures of criminological security for
citizens: preventing (reducing the level of)
criminal infection of citizens; minimizing the
risk of becoming a victim of a crime (suicide
associated with the action of criminal and
criminogenic factors); restoring the person
affected by crime. Among the works of foreign
authors, we point to the study of the famous
criminologist Michael Tonry (USA) (2001), who
indicated the special importance of the model
for building criminal justice, which assumes
the priority of measures aimed at ensuring
the safety of society, protecting it from crime.
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Some authors address directly the problem
of penitentiary security, its theoretical and
applied aspects. In particular, B.B. Kazak
(2002) in the monographic study paid attention
to domestic and foreign penal theories and
security models, identified system of safety
factors in the Penal system, outlined the main
components of security control in the prison
system, described the main means of convicts’
correction in the context of prison security
(regime, socially useful work, educational
training and professional training of convicts,
social and educational work with them). In the
monographic study of V. F. Chornyy (1996)
was the systematization of negative factors
affecting the security status of convicts in
places of liberty deprivation; he determined
value, nature and content of prisoners’ security
as an important element in the mechanism
of ensuring and protection of their rights and
legitimate interests; the classification of legal
norms regulating the security of convicts in
penal institutions. R. Z. Useev devotes his
research to the difficult and at the same time
theoretically and practically significant issue of
defining the paradigm of penitentiary security
for the modern Russian Penal system. Based
on the generalization of scientific and empirical
material, he came to conclusions about the
complex nature of penitentiary dangers and
security of the Penal system, and the need
for a conceptual definition of this concept
at the legislative level (Useev, R. Z. 2015,
pp. 56—61). Taking into account modern
realities, A. F. Galuzin (2015) conducts a study
of the penitentiary security of the Penal system,
considering it in the context of the penitentiary
function carried out by the state with the active
participation of civil society; identifies and
classifies the main sources of penitentiary
dangers; notes the internal contradictory and
conflicting unity of the penitentiary environment;
characterizes measures to ensure internal and
external penitentiary security, and concludes
that, in fact, ensuring penitentiary security
embodies humanism in the penitentiary sphere.
The study of N. N. Kutakov (2014) is devoted to

the organizational and legal basis for ensuring
safety of correctional personnel in Russia.
It contains conclusions about determinants that
affect safety of correctional personnel, justifies
the author’s methodology for evaluating the
effectiveness of activities to ensure this safety,
and proposes changes and additions to the
legislation in force in the field of criminal
penalties execution related to isolation from
society.

Recognizing the theoretical and practical
significance of these studies, it should be
noted that they do not specifically point out
the possibility of perceiving positive foreign
experience in ensuring penitentiary security.

It should also be noted that foreign
experience in the organization and functioning of
penitentiary systems and ensuring penitentiary
security in them is provided in a number of
studies by domestic and foreign authors. In
particular, an overview of the structure of
penitentiary institutions of the prison type in a
number of European countries, the order and
conditions of serving sentences in them related
to isolation from society, is given in the book of
L. F. Pertli, A. M. Fumm, Yu. Yu. Zheleznaya and
T. V. Borisova (2012); the authors conclude that
in the light of implementation of the Concept
of the Russian Penal system development until
2020, the experience of European prisons can
be applied in Russia in new types of correctional
institutions. A fairly detailed review of the
sphere of punishments execution in foreign
countries (not only European, but also located
in South-East Asia) is given in the works of
V. A. Zhabskiy, A. I. Kochkarev, A. S. Rudenko
(2013). The authors also make judgments about
the possibility of perceiving certain elements
of foreign experience in the course of the
Russian Penal system reforming. The analysis
of foreign experience in organizational and
managerial activities of penitentiary systems of
the member States of the Council of Europe is
carried out in the work of A. V. Bykov (2017). In
the scientific work of Swiss lawyers Marcelo F.
Aebi, Christine Burkhardt, Rok Hacin, Mélanie
M. Tiago (2016) a comparative legal analysis
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of current trends and prospects for organizing
the execution of prison sentences in Slovenia
and other European countries from 2005 to
2014 was carried out. The authors note that
despite the recent increase in the number of
prisoners, Slovenia still has one of the lowest
rates in Europe in this part and attribute this
to the length of imprisonment. In addition,
they analyze the structure of the Slovenian
prison population, consider the correlation of
legislative changes with the solution of problems
of prison overcrowding, conflicts in penitentiary
institutions, and summarize that, in general,
the criminal law and penitentiary systems of
Slovenia are more similar to their counterparts
in Western Europe than in Central and Eastern
Europe (Aebi, M. F., Burkhardt, C., Hacin, R. &
Tiago, M. M. 2016, pp. 430—442). The analysis
of foreign experience of penitentiary activity
and research in this area was carried out by
P.V. Golodov and B. A. Spasennikov (2015). The
authors emphasize the importance of studying
this experience, considering it as one of the
necessary conditions for ensuring a scientific
approach to the ongoing transformations of
Russian penitentiary practice.

Certain aspects of penitentiary security in
connection with foreign experience in ensuring
it are reflected in the following publications.
In the work of A.V. Bykov and M. A. Kaluzhina
(2015) examines the USA penitentiary system
and the main areas of security, noting that the
issues of control and supervision of prisoners
in the United States belong to the sphere of
state interests and are considered from the
standpoint of ensuring comprehensive security,
the positive role of such approaches in terms
of improving the efficiency of penitentiary
institutions, and the expediency of taking this
constructive approach when reforming the
Russian Penal system. A. |. Glushkov (2013)
examines the foreign practice of regulating
law enforcement activities of institutions
of the Penal system in case of emergency
situations, at the same time, he justifies the
need for the use of certain provisions of foreign
normative legal acts in Russian legislation that

regulate the mechanism for implementing
special conditions in emergency situations
in institutions of the Penal system. Foreign
practice of using the electronic monitoring
system of controlled entities is considered by
E. A. Timofeeva and O. A. Motin (2014). At the
same time, it is compared with the Russian
experience that is emerging in this area. The
authors conclude that the use of advanced
foreign experience will help to improve the
technical, organizational and legal aspects
of electronic monitoring in Russia and, in
addition, significantly reduce the burden on
the law enforcement and judicial systems, and
will reduce the number of persons serving
sentences in correctional institutions. In the
book of Andrew Coyle (2002) he presented his
progressive vision (a recognised specialist in
the field of prison activities and prison studies)
in terms of prison management, when the
balance of prison security and prisoners’ rights,
the relationship of international standards and
domestic prison rules the different levels of
protection of prisoners, attention to physical
and procedural measures to ensure prison
security are discussed. Norwegian researcher
Erich Saheim (2006) examines the main
issues of personnel training for correctional
institutions in Norway, evaluates this process
from the point of view of the European
prison rules, and specifies in this regard the
requirements for personnel selection in terms
of work experience, ethical and professional
qualities, as well as motivation. The article by
V. A. Utkin (2016) analyzes changes in the penal
policy, law and directions for reforming the
organizational foundations of the Penal system
in the context of Russia’s accession to the
Council of Europe, as well as taking into account
the new European penitentiary rules (2006). In
particular, the author points to the current trend
of changing the penal paradigm, consisting in
the transition from «single-mode correctional
coloniesy» to «hybrid» correctional institutions
of «multi-mode security». In the works of
S. Kh. Shamsunov (2016), E. A. Timofeeva
(2017) foreign experience of creation and
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functioning of private prisons is analyzed,
judgments about the possibility of its selective
use with careful study and consideration of the
existing practice of corrections are expressed.
In connection with the problem of penitentiary
security (inits broad sense, covering the external
aspect, the need to minimize the negative
impact of the penitentiary environment on law-
abiding society), E. A. Tokhova (2009) analyzes
the foreign experience of social and legal
control over persons released from correctional
institutions, and she notes the well-established
mechanism of socio-cultural resocialization of
prisoners in a number of foreign countries, the
valuable nature of foreign experience in social
work with prisoners, penitentiary and post-
penitentiary crime prevention in the course
of reforming the Russian penitentiary system.
Understanding of penitentiary security as a
multidimensional phenomenon can be seen in
the work of L. V. Brusnitsyn (2013), devoted to
modern research of modern trends in victims’
rights at the stage of sentences execution.
The author, in conjunction with the study of
advanced foreign experience, justifies the
optimization of the current criminal procedure
legislation in terms of giving the victim legal
opportunities to influence the issue of parole
of a person who previously committed a crime
against this victim.

Valuable information about the structure
and functioning of penitentiary systems in
foreign countries, as well as reforms in the
penitentiary sphere that affect, among other
things, issues of penitentiary security, can be
obtained from the following publications. In the
work of O. G. Kovalev and M. V. Sheremet’eva
(2013) the organization and current trends of
the us penitentiary system, the classification
of prison institutions, the institution of private
prisons, the features of prison management,
the gender and ethnic ratio of prisoners and
staff are analyzed; the most acute problems
(prison overcrowding, high recidivism, etc.) are
identified and some ways to minimize them are
provided. In the article of Martin Schmid and
E. A. Ogrokhina (2013) the main distinctive

features and principles of the modern Swiss
penitentiary system are examined, at the same
time, it is concluded that it is transparent and
has the potential to promote social integration
of convicts and, in this connection, to minimize
penitentiary and post-penitentiary recidivism.
In the article of O. M. Chernysheva (2012)
the process of transformation of penitentiary
institutions in Germany within the framework
of the «federalism reform» announced in
2006, which granted the Federal lands
exclusive legislative competence in the field
of execution of punishments is examined. In
this connection, the problems of law-making
and law enforcement are noted. In the article
of A. V. Serebrennikova (2013) the experience
of criminal law codification in Germany is
examined. The main attention is paid to the
law of Bavaria on the punishment execution in
the form of deprivation of liberty and measures
of correction and security related to deprivation
of liberty. Thus the conclusion about the
importance of studying this experience in
reforming the domestic penal law is made.
In the article of O. R. Gulina (2012) the legal
registration of German penitentiary system and
regulation of punishment execution of at the
Federal and regional levels are examined, at the
same time, special attention is paid to execution
of preventive arrest after serving the main type
of punishment — Sicherheitsverwahrung, and to
the correlation of this type of punishment with
the legal norms of the European Convention on
human rights and the Basic Law of Germany;
it is concluded that the modern prison system
of Germany, like Russia, is undergoing
large-scale reform, taking into account the
proximity of continental legal traditions, the
experience of Germany could be useful and
significant for Russia, especially in the field
of understanding and interpreting the rights of
persons in custody. In the article of A. M. Fumm
(2011) the emergence and development of the
English progressive prison system, as well as
its current state and its significance for the
reform of the Russian penitentiary system are
discussed. In the article of Professor Gorazd
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Meshko and O. V. Druzhininskaya (2016) the
situation in correctional institutions of Slovenia,
in particular the limit of prison occupancy, based
on statistical data, is analyzed; the authors
identify the problems related to this, as well as
financial and personnel difficulties, including
those related to prison security, and suggests
ways out of the current situation. In the article
of M. Koski and O. V. Druzhininskaya (2015)
the current state of the Finland Penal system,
which was formed as a result of the reform in
2006, is examined; there is a positive trend of
decreasing the level of prisoners and persons
sentenced to public work, as well as the level
of repeated offenses; the conclusion is made
about the possibility of use of this experience
in improving the Russian Penal system. In the
article of T. F. Minyazeva and L. A. Bukalerova
(2013) the experience of serving sentences in
prisons in modern Norway is presented; the
conclusion is made about the possibility of
perceiving positive practices in the functioning
of penitentiary systems in Norway and other
Scandinavian countries in terms of humane
treatment of prisoners and their resocialization.

However, we repeat: the whole issue of
prison security, viewed through the prism
of international experience influence on the
Russian modern Penal system, parameters of
use in domestic practice, in the course of the
ongoing reforms in Russia, especially was not
pointed out, and was not an independent object
of scientific study.

Methodological basis of the study

The methodological basis of this study is
a comparative legal method that focuses on
the comparison of different legal systems,
socio-legal categories and phenomena
(Bakhin, S. V. 2003; Ivannikov, I. A. 2013).
The practical significance of the comparative
legal method is to recognize the objective
process of convergence among various
national legal systems, characteristic of the
modern world, and, in particular, in matters
of ensuring penitentiary security, taking into
account the existing typological differences

and national legal characteristics of a particular
country. In this regard, a scientifically based
assessment of the possibility and limits of
foreign experience use in ensuring penitentiary
security in the Russian Penal system is given.
The comparative method is combined with
other general scientific and special methods
of cognition, namely:

—systemic (suggesting the need to consider
penitentiary security as an integral, complex
phenomenon, and its provision, respectively,
as a process of prevention, detection and
neutralization of threats and dangers emanating
from the criminal and criminogenic penitentiary
environment, in turn, correlating with intra-
system and inter-system socio-legal factors);

— formal-legal (involving the use of the
conceptual and categorical apparatus of
jurisprudence, reference to the rules of law
and materials of law enforcement practice in
the field of penitentiary activities of the studied
countries);

— structural-functional (allowing to identify
the aspects of prison security and the main
components of its provision in relation to the
functioning and development of prison systems
in modern States).

The research method consists in studying
and comparing the basic characteristics of
penitentiary systems of modern States, in the
partrelated to the issues of penitentiary security.
At the same time, the main attention is given
to the penitentiary countries of Europe and the
United States, taking into account the degree of
penitentiary systems’ development and positive
experience in ensuring penitentiary security
in the context of humanization of penitentiary
activities in combination with its effectiveness.
In addition, the experience of providing
penitentiary security (within the framework of
the organization and activities of penitentiary
institutions, including in emergency situations,
as well as in post-penitentiary control) in some
other countries is given.

The theoretical basis of the study is the
above-mentioned publications, as well as other
publications of domestic and foreign authors,
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which cover the organization and functioning of
penitentiary systems in various modern States,
and aspects of ensuring penitentiary security in
them; in addition, in some cases, a comparison
of domestic and foreign practices is carried out.

The legal, informational and empirical basis
of the study is sources of current legislation
on penitentiary activities, the practice of
penitentiary activities cited in the special
literature, statistical data and reference
materials. In particular, based on special
scientific and reference literature (Coyle, A.
1994; Aebi, M. F., Burkhardt, C., Hacin, R.
& Tiago, M. M. 2016; Bykov, A. V. 2017;
Bykov, A. V. & Kaluzhina, M. A. 2015;
Pertli, L. F., Fumm, A. M., Zheleznaya, Yu. Yu.
& Borisova, T. V. 2012; Yakovlev, K. L.,
Yakovleva, E. I. & Yakovleva, O. N. 2011) the
article takes into account the provisions of the
Code of Laws of the United States and the
Official Guide of the Federal Bureau of prisons
of the United States (2014), Law on prisons in
Finland (2006), Law on enforcement of criminal
sanctions in Slovenia (2000), the Criminal
and Criminal Procedure Code of the Federal
Republic of Germany (taking into account the
reform that began in 2006), the Law on prisons
(2009) and the Criminal Code of the French
Republic, the Criminal Law of the Kingdom
of Norway, etc. In the context of the topic
under study, the Provisions of current Russian
legislation are given: the Criminal Code (1996),
the Criminal Procedure Code (2001), and the
Penal Code (1997).

The comparison of foreign and Russian
experience is carried out, taking into account
the justified position about the existence
of two main areas of penitentiary security,
namely 1) internal security (in relation to the
penitentiary institutions themselves) and
2) external (in relation to a law-abiding society).
At the same time, the authors are aware of
a certain proportion of the conditionality
of this distinction, taking into account the
noted holistic and complex nature of prison
security and the organic relationship of
its sides.

Ensuring internal security of penitentiary
institutions by differentiating of convicts

The study of special literature, devoted to
the analysis of foreign experience in execution
of criminal penalties in closed penitentiary
institutions, allows to speak about the variety
of approaches of different countries (taking into
account the ongoing criminal and penal policy,
the level of crime, socio-economic indicators,
technical equipment, the structure of the
penitentiary system and its management, and
other factors), at the same time, certain general
provisions concerning the differentiation of
correctional institutions and the number of
convicts, serving their sentences, are observed
(they are also filled with specific content, taking
into account the national legal specifics).
The role of differentiation of convicts and
conditions for serving sentences, in ensuring
internal security of penitentiary institutions, is
described in detail in the following data for
specific countries.

The United States, which traditionally ranks
first in the international ranking for the number
of prisoners, has a diversified correctional
system (Kovalev, O. G. & Sheremet’eva, M. V.
2013, pp. 19-22). Due to the dualistic
model of federalism in the United States
(Shumilov, V. M. 2013), legal, judicial, and
penitentiary systems at the Federal level and
within each individual state exist and function
in parallel, however, regardless of the level of
power, the activities of penitentiary institutions
are based on strict compliance with the law,
subordinated to the goal of internal security of
the state and ensuring the effective functioning
of public authorities and local self-government
(Bykov, A. V. & Kaluzhina, M. A. 2015, p. 28).
It is important to note that each penitentiary
institution is assigned a security level, from
1 to 4, respectively:

— local correctional institutions have a
security level of 1 or 2, and more than half
of the convicts are allowed to leave the
protected area for a certain period of time
without escort for employment or training in a
profession;
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— prisons and other correctional facilities of
the fourth and third security levels are under
the jurisdiction of the States or the Federal
government (however, these penitentiaries
also have units with a more lenient
regime corresponding to the second level
(Kovalev, O. G. & Sheremet’eva, M. V. 2013,
pp. 19-20)).

The differentiation of convicts and,
consequently, the question of determining the
necessary level of security of the penitentiary
institution is not only based on the sentence
(thus, if the court sentences the perpetrator to
a term of imprisonment of up to one year, the
convicted person is transferred to the district
investigative prison or to one of the local
correctional institutions to serve the sentence),
but also in relation to the work of reception
centers, diagnostics and classification of
prisoners (in the case of persons serving
imprisonment for more than one year)
(Kovalev, O. G. & Sheremet’eva, M. V. 2013,
pp. 19-20). In correctional institutions,
there are various programs focused on the
resocialization of the convicted person. In
addition, the following facilities function in the
United States:

— centers for the restitution (a «soft»
alternative to imprisonment; convicts are sent
there, if they committed an offense for the first
time, but they are employable and mentally
healthy, they do not have problems with
drugs and alcohol, also by a court decision,
convicts whose prison term is coming to an
end can be also sent there; convicts undergo
a socialization course, they are required to
go to work and perform public works free of
charge, they use earned money to pay for their
accommodation in the center, court costs, and
to compensate victims);

— involuntary treatment centers (there are
people in need of treatment for alcoholism and
drug addiction; the centers have educational
programs and socialization programs; prisoners
also receive professional training, and they are
provided with qualified assistance in finding
employment after their release);

— correctional camps (young healthy men,
who have been sentenced for up to five years
for non-violent crimes, are sent there for the first
time, if they have such a desire; the convicts are
involved in heavy public works, such as building
roads, and are also required to complete an
educational program and professional training
course).

In Great Britain, due to the historical
administrative division and different political
status of its constituent territories, Scotland
and Northern Ireland have their own systems
of sentences execution, and England and
Wales have a common system (England and
Wales — 86230 convicts; Northern Ireland —
1460 convicts, Scotland — 7480 convicts).
In the UK prison service, there are different
categories of institutions for prisoners: men’s
and women’s prisons, institutions for young
offenders, institutions for juveniles, local
prisons, prisons for persons with life sentences
or life imprisonment centers, separately,
there are so-called «Rasseivateli» (used for
prisoners with the necessary high level of
protection and especially dangerous criminals)
(Yakovleva, E. I. & Yakovleva, O. N. 2011,
pp. 142-143). There are four placement modes
for adult men: category A prisons (highest
security level); category B prisons (high security
level); category C prisons (medium security
level); and category D prisons (open mode).
In the process of serving their sentences,
many prisoners are placed in a lower security
category, in accordance with the decision of
the prison administration, which is based on
an assessment of the convict’s personality and
behavior, and some prisoners are placed in a
higher risk category than previously assumed
(Yakovleva, E. |. & Yakovleva, O. N. 2011,
p. 143). This approach to convicts’ separation
can be used in domestic practice, while
taking into account the existing typological
differences between the legal systems of
Russia and Great Britain (in particular, the
lack of codified legislation in the UK in the
area of appointment and execution of criminal
penalties).
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In Germany (64 thousand 193 convicts)
(Bykov, A. V. 2017) the execution of a sentence
of imprisonment is carried out in open and
closed penitentiary institutions (the latter
prevail). Prisoners are sent to penitentiary
institutions in different degrees of isolation,
depending on the danger of their personality. It
should be noted that in Germany, in conjunction
with the ongoing reform (since 2006), execution
of sentences is regulated by the legislation
of the Federal States, it, however, does not
change the main goals and principles of the
organization of sentences execution, relating
to protection of society from crime and
resocialization of convicted persons.

In France, penitentiary institutions are
divided into: detention houses (where people
who are arrested are placed, as well as those
who are sentenced to imprisonment for less
than one year); Central prisons (5 prisons, one
of which is women’s, where the most dangerous
convicts are held with a much stricter regime
of detention and increased security measures);
detention centers that are designed for convicts
who, in the opinion of the administration, have
the best chance of re-adaptation (where the
detention regime is focused on the maximum
possible communication of convicts with the
outside world); penitentiary centers (mixed-type
institutions that may have adjacent departments
for both persons under investigation and
convicts); semi-free autonomous centers
(placed convicts have no more than one year left
to serve and have reached a certain degree of
correction) (Yakovleva, E. |. & Yakovleva, O. N.
2011, p. 150).

In Spain (as in Portugal), there are four
categories of convict detention (closed,
semi-open, open (overnight stay) and parole
under house arrest), which can be applied by
transferring from one correctional institution
to another (so-called progressive punishment
system) (Teplyashin, P. V. 2016, pp. 113-120).

In Finland, there are also different types of
punishment regime related to isolation from
society, taking into account the behavior of the
convicted person, indicating his correction, there

are rules for transferring from a more strictto a
less strict regime of detention (Tokhova, E. A.
2009, pp. 198-201). The distribution of places
in correctional institutions in Finland is such
that 69% are in closed prisons and 31% are
in open prisons and prison cells. At the same
time, prisoners who are able to adapt to
conditions that are freer than those in closed
prisons are placed in open prisons, and any
convicted person is transferred to an open
prison at the end of the sentence (Koski, M. &
Druzhiniskaya, O. V. 2015, p. 92).

Slovenia has one of the lowest prison
population levels (63 prisoners per 100,000
inhabitants), and at the same time there
is a problem of overcrowding in prisons;
determining a correctional facility for persons
sentenced to deprivation of liberty, the security
level and regime of the correctional facility
(closed, semi-open and open institutions or
blocks in a correctional facility) are also taken
into account (along with sex, sentence, age of
prisoners) (Meshko, G. & Druzhininskaya, O. V.
2016, p. 66).

In Norway (crime rates and prison
rates are significantly lower than in other
European countries; the prison population is
3,000 prisoners) convicts are placed in prisons
with different levels of security based on
individual risk and needs assessments, taking
into account, among other factors, the impact of
criminal environment on low-risk prisoners, as
well as the importance of social rehabilitation
work (Minyazeva, T. F. & Bukalerova, L. A.
2013, p. 88). The progressive system of
punishment execution by means of differentiation
of social elevators is consistently implemented
in the Norwegian penitentiary system: convicts,
depending on their motivations, serve their
sentences on different floors and in different
departments of the prison, which differ in their
conditions of detention.

With regard to foreign experience outside
the United States and European countries,
there is an example of New Zealand, which
ranks the third place in the international ranking
in terms of imprisonment level. In New Zealand,
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prisoners convicted for serious and especially
grave crimes are placed in a high-security unit,
where there is a clear division of prisoners into
categories (Kurkina, I. N. 2013, p. 146). Along
with completely closed correctional institutions
in this country, there are open-type prisons
(analogs of Russian colonies-settlements),
where convicts are transferred for exemplary
behavior (Bagreeva, E. G. 2012, pp. 21-24).

In Russia, institutions of the Penal system,
that carry out sentences of imprisonment,
include: colonies-settlement (convicts serving
sentences primarily for careless crimes, in
addition, for the first time convicted of minor
crimes); educational colonies for juveniles;
medical correctional institutions; correctional
colonies of general, strict or special regime
(the regime is determined taking into account
the severity of the crime, as well as recidivism);
prisons (their number is small, they contain
persons who have committed especially grave
crime, with a particularly dangerous recidivism,
as well as transferred from correctional
colonies on a court sentence in connection
with a malicious violation of the order during
serving a sentence) (Article 16, 74 of the Penal
Code of the Russian Federation). At the same
time, the domestic Penal legislation contains
provisions on the separate detention of men
and women convicted for committing crimes,
first-time offenders and those convicts, who
previously served a sentence of imprisonment
(Article 80 of the Penal Code of the Russian
Federation), as well as provisions on changing
the type of correctional institution for positively
characterized convicts (Article 78 of the Penal
Code of the Russian Federation).

At the same time, it is obvious that there is
potential for improving legislative provisions
and practices, taking into account the positive
foreign experience of differentiating the
conditions of detention for persons sentenced
to imprisonment. Taking into account the above
examples, we are talking about two promising
areas:

— differentiation of convicts based on the
conclusions of specialized centers (which,

obviously, should include psychologists,
sociologists, lawyers and representatives
of other areas related to the study of the
penitentiary system and its security) about the
level of their danger and taken in conjunction
with this decision to send a person (in some
cases, also taking into account his consent)
to the appropriate penitentiary institution
(where there is a corresponding socialization
program);

— possibility of transferring a convicted
person, whose term of imprisonment is ending,
to a penitentiary institution with a more «soft
regime» with the simultaneous passage of
appropriate adaptation and resocialization
programs.

These provisions aimed at ensuring
penitentiary security in the parameters of the
adopted political line for the humanization of
the Penal system of Russia should be reflected
in the domestic Penal legislation, specifically,
in Article 78 (Changing the type of correctional
institution) and in Article 87 (Conditions for
serving sentences by convicted persons to
imprisonment) of the Penal Code of the Russian
Federation.

Technical component of penitentiary
security

In the context of ensuring the security of
penitentiary institutions, the important role of
the technical component should be pointed
out (this applies primarily to economically
developed countries). For example, in
the Netherlands, places of detention are
equipped with video cameras that constantly
monitor prisoners (prisoners have almost no
personal space, except for a toilet and shower)
(Kurkina, I. N. 2013, p. 146).

In Spain, the security system of penitentiary
institutions (including the means of its technical
support) correlates with the type of institution.
At the same time, social integration centers
that are not closed and operate on the basis of
the principle of trust in convicts (the latter have
the opportunity to work and undergo treatment
outside of these institutions) have an effective
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security system that allows to control convicts
using electronic GPS monitoring bracelets,
blood alcohol indicators, and personal voice
detectors (Teplyashin, P. V. 2016, pp. 113—120).

The most advanced system of technical
equipment for prison security exists in the
United States, where:

—an important tool for the implementation of
operational control of the criminal environment
is centralized record, which allows to collect,
accumulate, store, systematize and issue
operational information (informational analytical
automated program for monitoring the behavior
of individuals and criminal communities; the
main objects of accounting are prisoners with
high criminal activity, manifesting themselves in
violation of the order of serving a sentence and
supporting persons who violate it, having stable
links with criminally active persons outside,
and so on.);

— a modern method of optimizing the
implementation of control and supervision,
increasing the level of ensuring the order and
conditions of execution and serving a sentence
in the form of imprisonment is the possibility of
using technical and special means (including
the latest audio-visual, electronic and other
technical achievements), in particular, to prevent
escapes and other crimes, violations of the
established procedure for serving sentences,
as well as to obtain the necessary information
about the behavior of convicts (Bykov, A. V. &
Kaluzhina, M. A. 2015, pp. 28-32).

In general, the use of computer technologies
with the use of digital control and monitoring
systems allows:

— to effectively implement the tasks of
complex control on the territory of penitentiary
institutions;

—to prevent cruel treatment of prisoners by
correctional institutions’ staff;

— to promptly respond to emergency
situations and thus ensure security within the
prison.

This aspect, of course, should be taken into
account and, if possible, (taking into account
the development of the national scientific and

technical base and its implementation in the
field of law enforcement) implemented in the
framework of ensuring safety in correctional
institutions.

It should be noted that according to Article
83 of the Penal Code of the Russian Federation,
the administration of correctional institutions
has the right to use audio-visual, electronic
and other technical means of control and
supervision in order to prevent escapes and
other crimes, violations of the order of serving
a sentence, and is obliged to notify convicts on
receipt of the use of technical means of control
and supervision.

According to the authors of this article,
taking into account the importance of technical
means for ensuring penitentiary security, it
should not be a question of the right, but a
duty to use such means, at the same time, in
addition to the designated purposes of their
application, it is also necessary to indicate
the purpose of ensuring the personal safety
of convicts and correctional institutions’ staff.
It is important to emphasize that the list and
procedure for the use of technical means of
control and supervision should be provided
for by legal acts. In this regard, it is necessary
to make appropriate adjustments to Article 83
of the Penal Code of the Russian Federation.

As a matter of discussion, we note a number
of topical issues of ensuring internal and
external aspects of prison security.

Peculiarities of penitentiary institutions
functioning and ensuring security in them
in emergency situations

As reasonably noted in the special literature,
these features include: establishment of a
special legal regime; creation of temporary
structural entities; creation of a temporary
management and communication system;
the use of special tactics (including special
operations, the involvement of significant forces
and resources of Internal Affairs and internal
troops, as well as other law enforcement
agencies, the use of special tools and weapons).
In this regard, it is appropriate to cite foreign
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experience, including neighboring countries.
For example, in correctional institutions of the
Republic of Belarus, when a special status
regime is introduced, visits and other contacts
of convicts with the outside world may be
restricted by the decision of the head of the
institution, at the same time, under this regime,
prisoners, who organize or provoke group
illegal actions, are isolated within this institution
or transferred to another one (Glushkov, A. I.
2013, pp. 28-30).

It should be noted that in foreign penitentiary
practice, rather strict measures are applied
to prisoners who violate the security of a
penitentiary institution. So, in the UK, prisoners
who participated in mass riots, disobedience,
hostage-taking and attacks on administration
staff in places of detention are transferred to
a strict isolation prison; when such actions are
committed in prison, they are placed in security
category «A» cells (at the same time, they are
deprived of their personal allowance and are
subject to the strictest control: weekly searches
are carried out both in person and in the cells
where they are held.) (Coyle, A. 1994, p. 96).

Private prisons

The first version of a private closed-type
prison was tested in the United States in the
1980s. Currently, private prisons are available
in 27 States and are operated by 20 private
companies; their capacity is 4.4% of the place
limit of all American prisons (Shamsunov, S. Kh.
2016, pp. 25-28). Their positive aspects
include the ability to provide prisoners with
more fair, safe, humane and constructive living
conditions, reducing the burden on the state
for the maintenance of the prison system,
and simultaneously resolving issues with the
employment of prisoners (at the same time,
the economic activities of private prisons make
a real contribution to the national economy),
improving the relationship between convicts
and staff; on the other hand there is a lack of
experience among the staff of such institutions
in work with a contingent of convicts, in addition,
with the privatization of prisons attributed the

rise in the number of inmates (and therefore
increasing the cost of maintenance, as well
as overcrowding in prisons), abuse of forced
labor in prison. It should be noted that the
model of private penitentiary institutions
(with various modifications) is becoming
widespread in a number of foreign countries,
while some countries (for example, Germany)
have begun to stop privatizing prisons
(Gulina, O. R. 2012). The Russian special
literature suggests the possibility of gradual
use of foreign experience in this area in Russia
and, at the first stage (as part of an experiment),
to think through and legislate a project to
attract private Russian investors to the Penal
system to participate in the construction,
reconstruction and maintenance of pre-trial
detention facilities, providing them with various
preferential tax conditions (Shamsunov, S. Kh.
2016, p. 28).

As it seems to the authors, the question of
introducing a model of a private penitentiary
institution in the Penal system of Russia, taking
into account it’s positive and negative aspects,
as well as taking into account the current
conditions for the functioning and development
of this system, it requires very careful study with
involvement of a wide range of authoritative
domestic experts in the field of penal law and
related fields of scientific knowledge, as well
as practitioners.

In any case, its introduction may be, first,
gradual (from individual pilot projects, provided
that they not only bring economic benefits to
the state, but also comply with all relevant
requirements established by legislation and
other regulatory legal acts for the organization
and functioning of a correctional institution
(including security issues), to the possible
practice expansion of such institutions creation),
and secondly, formalized by law.

The external side of prison security

Describing the external aspect of
penitentiary security and foreign experience
in this regard, we will outline some institutions
and measures used in foreign practice, some
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of which have prospects for adaptation to the
modern Penal system of Russia.

First, a system of social control exists
and is developing dynamically abroad for
persons released from correctional institutions,
especially those who are at risk of recidivism
(Veldhuis, T. M. 2015). In this regard, probation
should be viewed positively (as a form of social
control and supervision), the services created
within it and other structures that perform the
function of supervision of parolees, as well as
the functions of resocialization and adaptation.
Forexample, in the United States, more than half
of those, who are registered in law enforcement
authorities, are under the supervision
of the probation service (Kvashis, V. E.
& Vavilova, L. V. 1996, pp. 98-99). It is also
necessary to pay attention to the peculiarities
of post-penitentiary supervision in relation to
certain categories of persons who have served
their sentence (taking into account the nature of
the committed crime). In England, there is strict
supervision of those who have been convicted
of sexual offences (Smirnov, G. G. 2004, p. 38).

Second, certain foreign countries provide
for criminal legal instruments that apply to
persons who have committed especially grave
crime and have served prison sentences.
In particular, we speak about the so-called
preventive arrests (Sicherheitsverwahrung)
applied within the German prison system
to persons convicted for especially grave
crime of a violent nature (Gulina, O. R. 2012,
pp. 136—142). At the same time, itis necessary
to pay attention to the reform of this institution,
including under the influence of decisions of
the European court of human rights (Reform
der Sicherungsverwahrung. Bund und Landern
konnen sich nicht einigen 2011). In general, it
seems to the authors that this institution raises
questions in terms of its legitimacy.

The current legislation of the Russian
Federation provides for administrative
supervision of persons released from prison
(Federal law of 06.04.2011), the period of
administrative supervision for committing a
grave or especially grave crimes, and also at

relapse of crimes is established from one year
to three years, but not exceeding the period
established by the legislation of the Russian
Federation for repayment of a criminal record
(this refers to Article 86 of the Criminal Code
of the Russian Federation). In this regard, the
domestic approach is more in line with the
general law principle of legality. At the same
time, it is clear that this statement does not
deny the possibility to improve directly the
forms of administrative supervision in order to
prevent repeat offenders from committing new
crimes and other offenses. The effectiveness
of administrative supervision can be achieved
if systematic monitoring is carried out for the
supervised persons. In addition, an important
role is played by an innovative component,
namely, the creation of electronic records of
supervised persons and access to it by all law
enforcement agencies. And in this regard, the
importance of advanced foreign experience
and its use seems obvious.

Third, there is a tendency to increase the
role of the victim of a crime in solving the issue
of parole (Brusnitsyn, L. 2013, pp. 89-95).
In particular, in the UK, the Parole Service
is required to consult with victims of sexual
and violent crimes about the possibility of
criminal’s early release, in this case, if it is used,
in order to ensure the safety of the victim, the
released person may be restricted to places of
residence, work and movement (Kvashis, V.E. &
Vavilova, L. V. 1996, pp. 46—48). In the United
States, a decision on parole from prison
institutions is currently made by special
Commissions that privately request the opinion
of victims about the possibility of this act, and
the victim has the right to be heard by the
Commission (Kvashis, V .E. & Vavilova, L. V.
1996, p. 57). A similar procedure applies in
Canada.

In the special literature, including the
analysis of recommended international legal
documents, a positive assessment of this
practice is expressed and a recommendation
is formulated about its use in Russia, taking into
account the security (personal, family members
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and close people) from the threats of the person
who committed the crime (Brusnitsyn, L. 2013,
pp. 89-95), the authors generally share this
approach.

Conclusions

The research conducted on the basis of
a comparative legal method and involving
other methods of scientific knowledge has
a significant novelty, since it attempts to
scientifically substantiate the parameters of
advanced foreign experience use in ensuring
penitentiary security in the modern Penal
system of Russia. The research is based
on the idea that the parameters of foreign
experience use should be correlated with the
type of domestic legal system and the needs
to reform the Penal system of Russia, taking
into account the adopted political course on
humanization of penitentiary activities. At the
same time, penitentiary security is considered
as a complex, integral phenomenon that
includes the internal and external sides that
are interconnected.

According to this vision, as a result of
the comparison of the basic characteristics
of the penitentiary systems of a number of
modern foreign States and the Penal system
of Russia, the provisions of advanced foreign
experience that are promising for use in
domestic legislation and practice are identified,
and recommendations regarding the forms of
this use are formulated.

In modern conditions, one of the priorities
for ensuring the internal security of penitentiary
institutions that carry out sentences related
to isolation from society is the differentiation
of detention conditions for convicts. In this
regard, on the basis of generalization of best
foreign experience, the conclusion is based
on the reflection in the Penal legislation of
Russia (articles 78, 87 of the Penal Code
of the Russian Federation) of methods of
differentiation of convicts used in foreign
penitentiary practice based on the conclusions
of specialized centers about the level of their
danger and the possibility of transferring the

convicted person, whose term of imprisonment
ends, in a penitentiary institution with a more
«soft regime» with the simultaneous passage
of appropriate adaptation and resocialization
programs.

The importance of technical means for
ensuring penitentiary security, confirmed by
the best practice of penitentiary activities,
raises the question of improving the technical
equipment of correctional institutions and other
institutions and bodies that execute criminal
penalties, and also assumes reflection in the
current Penal legislation (Article 83 of the Penal
Code of the Russian Federation) of obligation
of correctional institutions administration to use
such means in order to ensure the personal
safety of convicts and correctional staff in
accordance with the procedure, established
by legal acts.

The humanization of penitentiary activities
does not negate the adequate response of
the penitentiary system to threats posed by
penitentiary crime and other factors that disrupt
the activity of penitentiary institutions. In this
regard, domestic practice should take into
account foreign experience in the operation
of penitentiary institutions in emergency
situations, including the establishment of
a special legal regime in the parameters of
current legislation.

Assessing the foreign practice of creating
private closed-type penitentiary institutions,
as well as the possibility of its use in domestic
practice, the authors proceed from the fact
that this process can be phased, at the same
time complying with all relevant requirements
established by legislation and other regulatory
legal acts for organization and functioning of
a correctional institution (including security
issues).

The development of forms of social
control and supervision of persons released
from penitentiary institutions (especially
recidivist) has prospects in Russia in the
parameters provided for by the Federal law
on administrative supervision of persons
released from prison (2011). At the same time,
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the effectiveness of work in administrative
supervision implementation can be ensured,
if systematic monitoring is carried out for
supervised persons, with the introduction of
electronic records of supervised persons and
ensuring access to it for all law enforcement
agencies, using best foreign experience.

The authors share the approach found in
foreign practice and reflected in the special
literature, according to which it is necessary
to involve the victim in the decision on parole
more fully, taking into account the safety of the
victim (his family and close people).
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AHHoTauma. CtaTba noceslleHa pedOpMUPOBAHNIO YTOMOBHOIO 3akoHoAaTenb-
ctBa B Pecnybnuke Y3bekucTaH. Lienb — aHann3a cobbiTuin, NPOMCXOAALLMX B CTPaHE,
MHEHWIN NeHUTEHUMapHbIX y4eHbIX Ans popMynMpoBaHMsa NpearoXeHnn no coBep-
LLIEHCTBOBaHMIO 3akoHodaTenbcTea. Metogonorms — rTeopeTmyeckne MetToabl  CUCTEM-
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TUB €ro pa3BuTus. BoiBogbl — HEO0BX0OUMOCTb pePopMMPOBaHNS YrONTOBHOIO, YrONTIOBHO-
MCMOSTHUTENBHOIO M YTONOBHO-MPOLLECCyalibHOro 3akoHoAaTenbCcTBa Y3bekncTaHa Ans
COBEPLUEHCTBOBAHMSA BHYTPEHHEN NOMUTUKU N MHTErpauumn B MMpoOBOe COoBLeCcTBO.

KntoueBble cnoBa: pecounanmaaums 0CyXAeHHbIX, 'YMaHn3auus yrofioBHOro Haka-
3aHuWSA, YyronoBHO-UCMOMHUTENbHAsA CUCTEMA, BHEAPEHNE MeXAYHapOaHbIX CTaHAapTOB
B YrOMNOBHO-UCMOMHUTENBHYIO CUCTEMY.

© Tadjibayeva Dildora, 2019
© Tapxubaesa dungopa, 2019

@@@@ The article is licensed under the license
Creative Commons Attribution-NonCommercial-ShareAlike 4.0



https://creativecommons.org/licenses/by-nc-sa/4.0/
https://creativecommons.org/licenses/by-nc-sa/4.0/

192

International penitentiary journal, 2019, vol. 1(1-3), iss. 3
SUBJECT DISCUSSIONS / ANCKYCCUKA

Information about author / CBegeHus o6 aBTope

Dildora Tadjibayeva, doctoral student at the faculty of postgraduate education,
Academy of the Ministry of Internal Affairs of the Republic of Uzbekistan, Tashkent, the
Republic of Uzbekistan, e-mail: eldorado.dt7@agmail.com.

Ovnpopa TapgxubaeBa, JOKTOPaHT dpakynbTeTa NocneBy30BCKOro obpasoBaHus,
Akagemus MuHucTepcTBa BHyTpeHHUX gen Pecnybnukn YabekucTaH, TawkeHT, Pecny©6-
nuka YsbekuctaH, e-mail: eldorado.dt7@amail.com.

Recommended citation / [ina uutupoBaHus

Tadjibayeva, D. 2019, ‘Penal legislation of Uzbekistan: condition, problems and
prospects’, International penitentiary journal, vol. 1(1-3), iss. 3, pp. 191-196, doi:
10.33463/0000-0000.2019.01(1-3).3.191-196.

TapxunbaeBa, [J. YronoBHO-UCMNONIHUTENBHOE 3aKOHOA4ATENbLCTBO Y3bekncTaHa:
CcoCTOosiHWe, Npobnemsl 1 nepcnektusbl / [. Tagxubaea // MexayHapogHbIA NeHu-
TeHumnapHbIv xypHan. — 2019. — T. 1(1-3), Ne 3. — C. 191-196. — DOI : 10.33463/0000-
0000.2019.01(1-3).3.191-196.


mailto:eldorado.dt7%40gmail.com?subject=

International penitentiary journal, 2019, vol. 1(1-3), iss. 3

SUBJECT DISCUSSIONS / ANCKYCCUK

193

The Penal Code of the Republic of
Uzbekistan consists of its General and Special
Part. Legal engineering and the design of its
norms and institutions as a whole do not differ
from the legal engineering of the construction of
the Penal legislation in Russia, in other states of
Central Asia. At the same time, the Penal Code
of the Republic of Uzbekistan (hereinafter —
PC RUz) does not include a glossary with a list
of used normative structures'.

In the Republic of Uzbekistan, the activities
of the National penitentiary system are regulated
with participation of the norms and institutions of
the Penal legislation. The basis of this legislation
is the current PC RUz (adopted on 25.04.1997),
which includes subsequent amendments and
additions. This Code, as well as the legislative
acts of other Central Asian states devoted to the
sphere of punishments execution and adopted
at the turn of the XX-XXI centuries, retains the
structure of the previous legislation of the Soviet
era and some novelty reflecting the state of the
penal policy of the state development.

Certain provisions of the legislation of the
Republic of Uzbekistan have been developed in
the works of J. Pohl (2019), B. Muminov (2016),
E. Santen (2018), H. Azim, T. Khurshid and
K. Tunis (2019). In the modern English-language
literature of free access, indexed in international
citation databases, the problem of improving the
penal legislation of the Republic of Uzbekistan
has not received significant development.

The current PC RUz is the key source of legal
regulation of relations for sentences execution
and other measures of criminal legal influence.
In terms of its content and significance, it is
a law of the “transition period”, which, on
the whole, has exhausted its potential in the
conditions of democratic changes in society
and the state in modern Uzbekistan. The Code

' The tasks of the penitentiary authority are
to regulate the procedure and conditions for
execution and serving sentences, the definition
of remedies for convicts, the protection of
their rights, freedoms and legitimate interests,
the release of convicted assistance in social
adaptation.

has fulfilled its historic mission of preserving the
continuity of legal institutions, traditions of legal
techniques bringing together the post-Soviet
states of Central Asia, in combination with
separate norms implementing the principles
of International legal acts on the treatment of
convicts.

At the same time, many provisions of the
PC RUz are outdated conceptually and do
not correspond to the needs of democratic
development of the country, the political course
to strengthen the image of Uzbekistan as a
dynamically developing modern state. First of
all, these are provisions relating to ensuring
human rights in sentences execution, the
implementation of various forms of control in the
activities of the penitentiary system, the use of
alternative sanctions tools, the creation of legal
conditions for the implementation of modern
forms and methods of educational influence
as the basis for the resocialization of convicts.

Penal law is by its very nature a branch with
a decisive predominance of procedural rules
and institutions. In fact, this is the law procedure
where procedural mechanisms should work
clearly. This is just not enough in the current
PC RUz. Many of its provisions, especially those
devoted to the rights of convicts, monitoring
the activities of the penitentiary system, are
declarative, not having a mechanism for
implementation, which greatly reduces their
practical meaning.

The passion of the legislator forlegal casuistry
and the incompleteness of implementation of
international human rights standards have in
some cases led to inconsistencies between
the provisions of the PC of the Republic of
Uzbekistan and recommendations of these
standards. Violations of legal equipment have
led to the fact that the rules on the use of
physical force, special means, firearms by the
staff of the Penal system are wording to allow
broad interpretation of the grounds for such use,
which not only does not comply with the key
provisions of International UN standards and
creates a risk of abuse in the process of using
force and special means, but also damages the
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image of state bodies, with which the use of
physical force and special means is personified.
The same applies to the regulation of the use
of special means for mentally ill prisoners.
Unfortunately, in the PC RUz there are no
provisions implementing the rule of the Nelson
Mandela Rules that “...the prison administration
is recommended to use, as far as possible,
conflict prevention mechanisms, mediation
or any other alternative dispute resolution
methods to prevent disciplinary violations or
conflict resolution” (Rule 38).The presence of
such an implementation in the “letter” or “in the
spirit” would make it possible to consolidate the
grounds for the use of force, special means,
and especially firearms, as truly exceptional,
dictated by extreme necessity.

The current PC RUz pays insufficient
attention to procedural issues of handling
and resolving complaints of convicts, but little
affects the possibility of judicial appeal of
disciplinary punishments by convicts, refusal
to leave correctional facilities due to exceptional
circumstances, which does not help minimize
conflicts between convicts and the prison
administration.

Unfortunately, the peculiarities of ensuring
decent conditions for serving sentences of
imprisonment by convicted persons of vulnerable
categories are not reflected in PC RUz (Norms
about minors, about women prisoners, about
people with disabilities, about people with
mental disorder). There are presented and
described, however, they very incompletely
reveal the problems of these persons. There
are also no real guarantees for the protection
of female prisoners from sexual and other
violence. It should be noted that these are not
only the problems of the PC RUz, but also the
Penal codes of other Central Asian states. But
in the PC RUz some categories of vulnerable
prisoners are not mentioned at all. This, in
particular, HIV-infected and AIDS patients. If
we assume that such persons, even in small
numbers, are held in penitentiary institutions,
there is a risk that they are attributed (can be
attributed) to convicts suffering from infectious

diseases, and subjected to discriminatory
isolation from other convicts to imprisonment.
The current PC RUz, as noted earlier,
proclaims the consideration of generally
accepted norms and principles of international
law, the priority of international treaties over
the norms of the National Penal legislation.
However, the most important provisions of
international standards relating to the protection
of human dignity, the inadmissibility of torture
and ill-treatment are practically not mentioned
in the foundations of the legal status of convicts
in articles of PC RUz regulating various legal
restrictions and coercive measures, carried out
by prison officers in correctional institutions.
In the current PC RUz there is no legal
basis for exercising public control over the
activities of penitentiary institutions, which
does not correspond with the recommendations
of UN international legal acts, but also with
the experience of many modern States in
the implementation of public control, which
justifiably allows improving the correctional and
preventive activities of penitentiary institutions.
The current PC RUz practically does not
contain the norms devoted to the regulation of
educational influence on those sentenced to
punishment without imprisonment. There is no
algorithm for participation in this process (and in
a wider context — the process of resocialization)
by civil society institutions and its resources,
including those related to the social, cultural and
spiritual traditions of the society in Uzbekistan.
In PC RUz there are no criteria for correcting
convicts, and no tools are used to create
conditions for resocialization of convicts, taking
into account the world experience in applying
parole. This does not contribute to the effective
application of criminal law. With regard to the
resocialization of convicted persons, in case
of punishments and other measures (that
are alternative to imprisonment) using, it is
necessary to qualitatively strengthen the Penal
legislation.
Certain shortcomings of the legal technique
and content of the context in the current
PC RUz, which are considered in this expert
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study, can be eliminated “article by article” by
making changes and additions to the current
Penal code. However, conceptual changes and
the adoption of the new PC of the Republic of
Uzbekistan are more preferable.

The best available experience of penal
regulation in Uzbekistan should be preserved
as well as the established traditions of legal
technique, language and style of law. At the
same time, in the process of drafting a new
PC of Uzbekistan, it is advisable to refuse the
provisions of “yesterday”, impeding the dialogue
of civil society institutions, establishments and
bodies of the Penal system, effective educational
and preventive effects on prisoners, their
resocialization, respect for and protection of
fundamental human rights in terms of execution
of punishments and other measures of criminal
and legal impact.

The democratic choice of Uzbekistan
development and the priority of ensuring and
protecting human rights and freedoms on the
basis of the rule of law consistently leads to
humanize National penal law.

Our society at the turn of the XXI century has
undergone a gigantic transformation, due to both
socio-political and economic transformations
in the state. The transformation that took
place in society has affected all spheres of
public life, including the country’s penitentiary
system, and demanded the reorganization of
all state structures, including a change in the
methodological foundations of their activities.
In this aspect, numerous transformations were
carried out and a new model for managing the
penitentiary system was built.

By the Decree of the President of the Republic
of Uzbekistan on February 7, 2017, the “Action
Strategy for the Five Priority Development Areas
of the Republic of Uzbekistan in 2017-2021” was
adopted. In accordance with the decree, one of
the priorities for improving the system of state
and social construction is “ensuring the rule of
law and further reforming the judicial system”,
including the improvement and liberalization
of criminal and criminal procedure legislation,
decriminalization of individual criminal acts,

humanization of criminal penalties and the
procedure for their implementation (clause 2.3
of the “Strategy for Action”), as well as “the
development of modern forms of implementation
of public control, increasing the efficiency of
social partnership”, which implies interaction,
cooperation of state bodies and civil society
institutions; the need to develop civil society
institutions, increase their social and political
activity (Section 1.3).

“The state program for implementation of
the Action Strategy in the five priority areas of
development of the Republic of Uzbekistan in
2017-20217, in 2018, among other things, was
tasked: “Introduction of additional mechanisms
to ensure the rights of prisoners, widespread
introduction of international standards in the
system of punishments execution” (Para. 59),
providing for the development and approval of the
concept of the Penal legislation for 2018-2021.

So, to further strengthen measures to
improve the penitentiary system, systematize
and harmonize the norms of the Penal
legislation, the “Concept of improvement of
the penitentiary legislation of the Republic of
Uzbekistan in 2019-2021” was adopted by the
resolution of the President of the Republic of
Uzbekistan on 7.11.2018. The main Concept’s
tasks are:

—expanding the base of normative legal acts
based on the inventory of the Penal legislation
for its compliance with international standards;

— exclusion of rules that allow different
interpretations or manifestations of corruption
or require clarification on their application, as
well as a complete transition to the practice of
applying direct laws;

— clear definition and ensuring a uniform
application of the legal meaning of terms and
concepts used in the Penal legislation;

— improvement of legal mechanisms
for ensuring public control over activities of
institutions and bodies executing punishments
and other measures of legal influence;

— further improvement of principles,
procedure and conditions of criminal legal
impact, taking into account modern approaches,
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advanced international standards and foreign
practices;

— creation of a system for automated
registration of convicts in penitentiary
institutions;

— determination of the legal framework for
functioning of probation units, mechanisms and
authorities forimplementation of their assigned
tasks and functions;

— introduction of the order for the chamber
type of convicts’ detention in institutions for
punishments execution alternative to collective
form of detention;

— development and implementation of
criteria for evaluating the activity of employees
in probation units and penitentiary institutions;

— unification of the norms of the Penal
legislation.

The final result of the Concept’s implementing
should be the correction of convicts, prevention
of their criminal activities, as well as the
organization of an effective preventing system
for crimes commission other persons.
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of the convict in labor. These institutions were founded since the decrees adoption of
the Supreme Soviet Presidium of the USSR “About parole from places of imprisonment
for convicts, who have embarked on a way of correction, for work on constructions of
national economy enterprises” (adopted on 20.03.1964), “About probation with mandatory
involvement of convicted persons in labor” (adopted on 12.06.1970). After liquidation
of the USSR, they were canceled in 1993. Later, the legislator introduced new types
of punishment — restriction of freedom, and later — forced labor that borrowed many
elements from probation with mandatory involvement in labor (Article 24.2 of the Criminal
Code of the RSFSR) and parole with mandatory involvement of convicted persons in
labor (Article 53.2 of the Criminal Code of the RSFSR). The monograph can be used in
improving the norms of criminal, criminal procedural and penal legislation, in the activities
of the Penal system, in the process of teaching criminal and penal law and other related
disciplines.

Keywords: probation, release with mandatory involvement in labor, work of parolees,
educational work with parolees, collective of parolees, criminological characteristics of
parolees.

AHHOTauums. B ctaTbe npeacTaBneHa peueH3ns Ha MoHorpadumio no npobnemam
YroNoBHO-MCMNOMHUTENBHOMO NpaBa “YCcnoBHOe ocyxaeHne (oceoboxaeHune) c obssa-
TenbHbIM NpuBReYeHnem K Tpyay”. MoHorpacdust onybnmkosana B M3gatenscrtee “tOHU-
TW-OAHA: 3akoH n npaBo” B 2018 r. ISBN 978-5-238-03062-3. Ee aBTOopom siBRsieTcs
KOpuir AHaTtonbeBuy Kawwyba, JOKTOp ropuamyeckux Hayk, npodeccop, npodgeccop
Kadpeapbl yronoBHO-MCNONMHUTENbHOro npaea Akagemmm CUH Poccun. MoHorpadgus
pekomeHAoBaHa k nsgaHunto Hay4Ho-nccnegoBaTenbCkMM MHCTUTYTOM 06pa3oBaHms n
Hayku, a Takxe MexayHapoaHbIM y4ebHo-MeToaM4eckum LeHTpom «[podeccrmoHanb-
HbI y4ebHuK». B MOHOrpadumm paccMmaTpuBatoTCa MHCTUTYThl YCITOBHOTO OCYXXAEHUS
K nuweHunto cBoboabl ¢ o693aTenbHbIM NPMBRIEYEHNEM K TPyay 1M YCNOBHOro ocsobo-
XAEHUSA U3 MecT nueHnss cBobobl ¢ 0bsi3aTenbHbIM NPUBREYEHNEM OCYXKAEHHOro
K Tpy4y. YKasaHHble MHCTUTYTbl BO3HUKITM CO BPEMEHW NPUHATUS yKa3oB [Mpe3ngny-
ma BepxoBHoro Coseta CCCP o1 20 mapTa 1964 r. «O6 ycnoBHOM 0CBOGOXAEHUMN U3
MECT nuLieHns cBo60oabl OCYXXAEHHbIX, BCTABLUNX HA NYTb UCMpaBreHus, Ans paboTbl
Ha CTPOMTENbLCTBE NPEANPUATUIN HAPOOHOTro X03sKkcTBay», oT 12 noHa 1970 r. «O6 yc-
NIOBHOM OCYXAEHUN K NULLEHNI0 cBOOoabl C 0693aTenbHbIM NPUBNEYEHNEM OCYXKOEH-
Horo Kk Tpyay». MNocne nuksugauun CCCP oHn 6binn oTmeHeHbl B 1993 1. [No3gHee
3aKkoHoaTernb BBEN B NepeyeHb Haka3aHW HOBble BUAbl — OrpaHuyeHne csoboapl, a
elle nosgHee — NpUHyANTENbHbIE PpaboThbl, 3aMMCTBOBABLUME HEMAIIO 3NIEMEHTOB 13
YCINOBHOIO OCY>XAeHUs ¢ 06s13aTenbHbIM NpuBreveHnem K Tpyay (cT. 24.2 YK PCOCP) n
YCNOBHOIO OCBOBOXAEHUSA U3 MECT NMLLEHUN CBOBOAbI C 06513aTeNbHBIM NPUBIEYEHNEM
ocyxpaeHHoro Kk Tpyay (cT. 53.2 YK PCO®CP). MoHorpadus MOXeT 6bITb MCNONb30BaHa
npuv COBEPLLUEHCTBOBAHMM HOPM YrOfIOBHOIO, YrONTOBHO-MPOLIECCYaNnibHOrO U yrosoB-
HO-UCMOSMHMTENBHOrO 3aKOHOA4AaTEeNbCTBA, B AEATENbHOCTU YrONOBHO-UCMNOMHUTENb-
HOWM CMCTEMbI, B NpoLecce nNpenogaBaHns YyrorioBHOMO U YrONOBHO-UCNONMHUTENBHOMO
npaBa 1 OpYrMx CMEXHbIX QUCLIUMIVH.

KnroueBble crnoBa: yCcrioBHOE ocyXXaeHue, ocBoboxxaeHne ¢ obazaTenbHbIM Npu-
Bie4YeHEeM K Tpyay, TPYA YCIIOBHO OCYXAEHHbIX, BOcnuTatenbHasa paboTta ¢ yCroBHO
OCYXOEHHbIMW, KOMNMEKTUB YCIMOBHO OCYXAEHHbIX, KPUMUHOMOIMYECcKasi XxapakTepu-
CTWKa YCITOBHO OCYXOEHHBbIX.
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The problem of convicts’ work organization
in modern conditions is of significant
importance. This is largely due to the fact that
socially useful work for a long time remains
one of the most effective means of convicted
criminals’ correction. The humanization of
criminal and penal policies has a significant
impact on reducing the number of persons
in places of liberty deprivation. Increasing
the number of persons sentenced to
punishments not connected with deprivation
of liberty, as well as persons who received
conditional release. At the same time, the
complex of problems related to attracting this
category of people to socially useful work
requires special attention from the scientific
community.

It should be noted that the search for new
legal and organizational and economic means
of using labor as a means of correction is an
important task due to the fact that the structure
of convicts in the context of their crimes is
changing significantly. It should be also noted
that economic parameters of functioning of
newly established correctional centers also
determine the need to review existing models
of labor organization for persons sentenced to
non-custodial sentences.

The reviewed monograph is prepared on
a topic that has a direct application value.
We can agree with the author that, despite
the fundamental difference between the
institutions of probation and conditional release

with mandatory employment in the system of
legislation, both of them are aimed at limiting
the use of libertydeprivation, and arose in
connection with the search for new means
of convicts’ correction, as well as preventing
commission of new crimes.

The author pays special attention to the
retrospective analysis of legal acts of the Soviet
and post-Soviet periods. The monograph
analyzes the following issues: social orientation
and nature of the institutions of probation and
conditional release from prison with mandatory
involvement of the convicted person to work;
determining the procedure and conditions for
their application; determining the system of
bodies that execute conditional sentences
and release with mandatory involvement of
the convicted person to work; identification of
features of implementation of basic means of
correction for conditionally released persons
with obligatory involvement in work

The conclusions obtained by the author
can be used for the development of theory of
penal law, as well as taken into account when
improving modern penal legislation.

The reviewed monograph is a complex,
new, original scientific work, which raises a
significant field of problematic issues, as well
as identifies promising areas for their solution.
This work makes a significant contribution to
modern penitentiary science, and its publication
is a significant event for the scientific, practical
and professional community.
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Abstract. The article is devoted to the IV International Penitentiary Forum “Crime,
punishment, correction”, held in the Academy of the Federal Penitentiary Service of
Russia on November 20—-22, 2019. The event was organized by the Federal Penitentiary
Service, the Academy of the FPS of Russia, the Board of Trustees of the Penal system,
the Association of Legal Education, the Association of Lawyers of Russia, Research and
Educational Institutions of the FPS of Russia. The purposes of the forum are: to create
an international dialogue platform for representatives of Russian and foreign Penitentiary
Services and the Scientific Community on criminal penalties execution; to develop and
improve research and practical activities in the field of criminal penalties execution; to
study the state of the world penitentiary experience and search for promising forms and
methods of work with convicts; to promote the development and deepening of inter-
state penitentiary cooperation. The forum was attended by more than 1000 participants,
including 52 foreign participants from 14 countries (Azerbaijan, Kyrgyz Republic, Republic
of Armenia, Republic of Belarus, Republic of Kazakhstan, Republic of Moldova, Mongolia,
Republic of Uzbekistan, Republic of South Ossetia, socialist Republic of Vietham, Federal
Republic of Germany, Republic of Finland, French Republic, Swiss Confederation),
including 5 heads of Penitentiary Services. The range of participants made it possible
to ensure the high status of this international event. A specific feature of the forum was
the combination of traditional (plenary session, conference, round table) and original
forms of work, for example, the organization of master classes, presentations of scientific
literature, open lectures by leading scientists and specialists, etc. During the 3 days of the
forum, more than 45 scientific events were held in the format of international conferences,
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round tables, master classes, presentations of scientific and educational literature, open
lectures, etc.

Keywords: International Penitentiary Forum, international cooperation, inter-state
penitentiary cooperation, execution of criminal penalties, experience in penitentiary
activities.

AHHoTauumsa. CtaTbs nocesiweHa IV MexagyHapogHoMy neHUTeHunapHomy copy-
My «[lpecTynneHne, HakasaHue, UCNpaBreHney, NPoBedeHHOMY Ha 6a3e Akagemuun
OCUH Poccum 20-22 Hos6ps 2019 r. OpraHmsaTopaMmn MeponpuaTust BbICTYNUIN
depepanbHas cnyxba ncnonHeHus HakasaHun, Akagemuss PCUH Poccun, MNoneun-
TENbCKUA COBET YrONOBHO-UCMNOMHUTENBHON cUCTeMbIl, AccoLmauns topuanyeckoro
obpasoBaHus, Accoumaumsa opuctoB Poccun, Hay4YHO-MccnegoBaTenbckMe U obpa-
3oBarenbHble opraHmsauun ®CNH Poccun. Llenn npoBegenus dopyma: cosgaHue
MeXAyHapo4HOW AManoroBoun Nnowagky npencraButenent pocCUMCKon n 3apybex-
HbIX NMEHUTEHLMApPHbIX CMyX0, Hay4YHOro coodLecTBa No BONPOcamM NCMOJTHEHUS Yro-
NOBHbIX HaKa3aHWI; pa3BMTME N COBEPLLUEHCTBOBAHME HAy4YHO-UCCef0BaTENbCKOM 1
NpakTUYeCKOM AesATeNbHOCTN B cchepe NCNOMHEHNS YTONMOBHbIX HAaKa3aHUI; N3yyeHune
COCTOSIHUSA MUPOBOrO MEHUTEHLNAPHOrO OnbiTa Y MOUCK NEPCNEKTUBHLIX POPM U Me-
TOAOB paboThbl C OCY>XAEHHBIMW; COOENCTBUE Pa3BUTUIO U YINyOneHno Mexrocyaap-
CTBEHHOIO NEHUTEHUMAPHOro coTpyaHnyecTaa. B pabote dopyma npmHanum yyactue
6onee 1000 yenoBsek, B TOM 4yucne 52 MHOCTPaHHbIX yyYacTHMKa M3 14 rocypapcTs
(AzepbangxaHckast Pecnybnuka, Kelprbidackas Pecnybnuka, Pecnybnuka ApmeHus,
Pecnyb6nuka Benapycb, Pecnybnuka KasaxcTtaH, Pecnybnuka MongoBa, MoHronus,
Pecnybnuka Y3bekuctaH, Pecnybnuka HKOxHas Ocetus, Coumanuctudeckas Pecny-
6nvka BoeTHam, ®epepatnBHas Pecnybnuka lfepmanusa, Punnanackas Pecnybnuvka,
®paHuy3ackas Pecnybnuka, LBenuapckas KoHdenepauus), B ux yicne 5 pykoBo-
auTenen neHntTeHumapHbix cnyx6. Kpyr yyacTHMkoB no3sonun obecnevnTb BbICO-
KU cTaTyc NpoBeAEeHHOro MexayHapoaHoro meponpuaTtusa. Cneundudeckon 4epTon
dopyma cTano covyeTaHue TpaaUUUOHHbIX (MeHapHoe 3acefaHune, KoHdepeHLums,
KPYrmbii CTOJ) M OpUrMHanNbHbIX OPM paboTbl, HanNnpuMep, opraHnsauus paboTbl Ma-
CTep-KNnaccoB, Npe3eHTauni Hay4YHon nuTepaTypbl, OTKPbIThIX NEKUUN BEeAyLUNX yye-
HbIX U cneynanucToB 1 Ap. B TeyeHne 3 gHen paboTbl opyma Obino nposeneHo 6o-
nee 45 Hay4HbIX MEPONPUATUIN B bopMaTe MeXOYHapPOOHbIX KOHGEPEHLMI, KPYbIX
CTOMOB, MacTep-KaccoBs, NpeseHTaLui Hay4yHon 1 y4yebHon nuTepaTypbl, OTKPbITbIX
nekuunn n np.

KnioueBble cnoBa: MexayHapoOHbI NeHUTEHUMapHbIN (hopyM, MexXayHapoaHoe
COTPYAHMYECTBO, MEXIOCYAapCTBEHHOE NEHNTEHLMapHOEe COTPYOHUYECTBO, UCMONTHEe-
HWE YrONOBHbIX HAaKa3aHWM, ONbIT NEHUTEHLNAPHOW AEATENBHOCTMU.

Information about authors / CBegeHusi 06 aBTopax

Grigoriy Viktorovich Shcherbakov, PhD (Psychology), Associate Professor, deputy
head of the academy on scientific affairs, Academy of the FPS of Russia, Ryazan, the
Russian Federation, e-mail: gregoralt@yandex.ru.

Fpuropun BuktoposBuu LepbakoB, kaHAMOAT NCUXOMNOrMYECKNX HayK, OOLIEHT,
3aMecTUTenNb HavanbHKWKa akageMum no Hay4yHon pabote, Akagemusa ®CUH Poccuu,
r. PasaHb, Poccunckasa ®egepaums, e-mail: gregorali@yandex.ru.



mailto:gregoralt%40yandex.ru?subject=
mailto:gregoralt%40yandex.ru?subject=

International penitentiary journal, 2019, vol. 1(1-3), iss. 3
SCIENTIFIC REVIEW / HAYYHAS XXW3Hb 203

Aleksandr Vladimirovich Parshkov, PhD (Law), head of the research center, Academy
of the FPS of Russia, Ryazan, the Russian Federation, e-mail: parshkov_78@mail.ru.

AnekcaHap BnagumupoBuy MapLlikoB, kaHaAn4aT tOpUANYECKNX HayK, HaYanb-
HUK Hay4Horo ueHTpa, Akagemusa ®CUH Poccuu, r. PasaHb, Poccuinckas denepaums,
e-mail: parshkov_78@mail.ru.

Aleksandr Igorevich Machkasov, PhD (Law), Associate Professor, deputy head of
the research center — head of the research department, Academy of the FPS of Russia,
Ryazan, the Russian Federation, e-mail: academynio@yandex.ru.

AnekcaHap Uropesuy MaukacoB, kaHaAMOAT OPULAMYECKUX HAYK, LOLIEHT, 3ame-
CTUTENb HayanbHMKa Hay4YHOro LEHTpa — HavallbHWK Hay4HO-MCCIeaoBaTeNbCKo-
ro otaena, Akagemuna ®CUH Poccuu, 1. PasaHb, Poccuinickaa depepauns, e-mail:
academynio@yandex.ru.

Recommended citation / ina uutupoBaHus

Shcherbakov, G. V., Parshkov, A. V. & Machkasov, A. |. 2019, ‘IV International
Penitentiary Forum “Crime, punishment, correction” as a discussion platform on the
problems of criminal penalties execution’, International penitentiary journal, vol. 1(1-3),
iss. 3, pp. 201-211, doi: 10.33463/0000-0000.2019.01(1-3).3.201-211.

Llepbakos, I. B. IV MexayHapoaHbli neHuTeHUnapHein opym «lpectynneHue,
HakasaHue, ucnpasfieHney Kak AUCKYCCMOHHas nrowagka no npobnemam ucnon-
HeHWs1 yronoBHbIX HakasaHui / I B. Wepbakos, A. B. MNapwkos, A. . Madkacos //
MexayHapoHbln neHUTeHUnapHsbIn xypHan. — 2019. — T. 1(1-3), Ne 3. — C. 201-211. —
DOI : 10.33463/0000-0000.2019.01(1-3).3.201-211.


mailto:parshkov_78%40mail.ru?subject=
mailto:academynio%40yandex.ru?subject=

International penitentiary journal, 2019, vol. 1(1-3), iss. 3

204

SCIENTIFIC REVIEW / HAYYHAA XWN3Hb

For the fourth time in Ryazan, a unique
event in the field of penitentiary science and
practice was held at the Academy of the Federal
penitentiary service of Russia (hereinafter —
the Academy of the FPS of Russia). This
event brings together leading experts in this
field and provides an excellent opportunity to
exchange experience, meet colleagues from
other countries, study the world’s penitentiary
systems, discover common problems, and try
to find solutions to them. The name of this
phenomenon is the International Penitentiary
Forum “Crime, punishment, correction”.

In the period from 20 to 22 November
2019, the largest Russian scientific event for
specialists in the field of criminal penalties
execution was held. It allowed attracting
the attention of leading prison experts from
Russian regions and foreign countries, as
well as taking the position of an international
discussion platform on the problems of criminal
penalties execution.

Experience was always of particular value —
the unity of knowledge and skills that can be

shared with others. This was the goal of the
forum. Such events allow the participants
for a short period of time to discuss a wide
range of issues in the field of criminal penalties
execution. According to the participants’ view,
it saves time when developing a common
position on a particular issue, and provides
an opportunity to discuss pressing issues in
person, rather than at a distance.

The idea of the penitentiary forum was born
in the Academy six years ago. In December
2013, the first forum was held, where it was
decided to hold it once in two years. Since
then, the number of its organizers has been
constantly growing. This year the organizers
were the Federal Penitentiary Service, the
Academy of the FPS of Russia, the Board of
Trustees of the Penal system, the Association of
Legal Education, the Association of Lawyers of
Russia, Research and Educational Institutions
of the FPS of Russia, the All-Russian sports
and public organization “All-Russian Sambo
Federation”, the Regional Public Organization
“Union of criminalists and criminologists”,

Foreign participants of the forum



International penitentiary journal, 2019, vol. 1(1-3), iss. 3

SCIENTIFIC REVIEW / HAYYHAA XWN3Hb

205

and the public Association “Law and Order
Foundation”.

It is symbolic that in 2019 the forum
coincided with the celebration of the 140th
anniversary of the Penal system of the Russian
Federation and the 85th anniversary of the
educational institution — the Academy of the
FPS of Russia. Traditionally, the forum was
aimed at ensuring a constructive dialogue
between representatives of state authorities
of the Russian Federation, the Federal
Penitentiary Service of Russia, and other law
enforcement agencies with representatives
of Foreign Penitentiary Services, educational
organizations, and the scientific community in
order to develop proposals for improving the
state policy in the field of criminal penalties
execution.

The main topic of the fourth forum was
the discussion of topical issues of convicts’
correction in Russia and abroad as a basis
for their resocialization and social adaptation.

Over the years of its existence, the forum
became a tool for helping to understand the

CRIME - PUNISHMENT * CORRECTION

Ryazan

penitentiary problems, a place to meet new
people who study issues of penitentiary science
and practice. In this regard, the number of
participants is constantly increasing from year
to year and this year it amounted to more than
a thousand people, which is twice the number
of participants in the first forum.

The fourth forum was attended by heads
and representatives of Federal Government
Agencies, Scientific and Educational
organizations of ministries and departments of
the Russian Federation, Public organizations,
more than 120 Doctors of sciences, Professors,
including well-known scientists in Russia
and abroad, as well as more than 50 foreign
participants from 14 countries, including five
heads of foreign penitentiary services.

The list of participants allowed us to ensure
the high status of this International event.

Its business programme was formed in
the best traditions of past forums: it includes
presentations by highly qualified speakers-
experts, the availability of high-quality
participants, the use of modern technologies,

Opening speech of the Director of the FPS of Russia A. P. Kalashnikov
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various formats for communication and
exchange of views on issues relevant to the
professional prison community.

Thus, along with traditional forms of views
exchange (plenary session, conference,
round table), the forum organizers offered its
participants original ways of working, such
as master classes, presentations of scientific
literature, open lectures by leading scientists
and specialists, etc. Over the course of three
days, more than 45 similar scientific events
were held for guests, participants, employees
and cadets of the Academy of the FPS
of Russia. In particular, with their help, the
students were able to communicate live with
outstanding scientists and practitioners in the
field of legal, psychological, pedagogical and
economic sciences.

In total, more than 70 events were held
within the framework of the forum, including
five international scientific and practical
conferences, 14 round tables, training sessions,
a meeting of the Presidium of Association of
Legal Education, and others.

On November 20, 2019, five international
scientific and practical conferences were held
on the main activities of the Penal system,
as well as the VIl Interuniversity training and
methodological meetings of the faculty and
senior staff of educational organizations of the
Federal penitentiary service of Russia.

The reports of well-known penitentiarists
and practitioners, presented at the conferences,
will undoubtedly contribute to the development
of penitentiary science and practice, national
legislation, and modernization of penitentiary
systems in general.

Participants of the events were able
to discuss a wide range of topical issues
related to the Concept of Russian Penal
system’s development until 2030: execution
of punishments that are an alternative to
deprivation of liberty and other measures of
a criminal legal nature at the present stage;
educational, social and psychological work of
the Penal system; topical issues of logistics
support, production, financial and economic
activities of the Penal system; interaction of

Opening of the gallery of heads of the educational institution
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security and law enforcement agencies of the
Russian Federation in the development of
Sambo in law enforcement agencies; problems
of applying security measures in institutions
and bodies of the Russian Penal system and
foreign countries.

Within the framework of these events,
participants demonstrated to forum guests
their skills and abilities obtained by constantly
skills improving. So, the cadets in the specialty
56.05.01 “Logistics”, demonstrated practical
skills in the organization of technological
processes of cooking, test preparation
technology, drawing up the layout of products,
filling out the act of control and demonstration
cooking, acceptance and examination of food
and non-food products. Future specialists
conducted full-scale and simulation

experiments in order to confirm their skills in
working with laboratory equipment, computer
equipment and measuring equipment. On the
same day, a round table “Problems of applying
security measures in institutions and bodies
of the Russian Penal system and foreign

Working meeting of the Director of the FPS of Russia with the delegation

countries”, as well as a meeting of the physical
training sub-section of the training section of
fire, tactical, special and physical training,
organized by the Personnel Department of the
FPS of Russia, were held.

In the framework of the VII Inter-university
educational-methodical meetings of faculty
staff and superiors of educational institutions
of the FPS of Russia the final stage of the
competition on professional skills among
pedagogical workers of Institutions of Higher
Education of the FPS of Russia took place, an
official meeting was also held with employees
of educational organizations subordinated to
the FPS of Russia and territorial bodies of the
FPS of Russia.

On November 20, 2019, in addition to
scientific events, a number of celebrations were
held. The Academy’s faculty of law opened a
gallery of heads of the educational institution.
The “Hall of professors” began its work in the
library, it is equipped with modern multimedia
interactive technical means and meets cultural
and aesthetic requirements.

e -

of the National Penitentiary Administration of the Ministry of justice of the Republic of Moldova
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The main day of the forum was November 21,
2019, when the opening ceremony and plenary
session took place.

The plenary session was opened by the
Director of the Federal penitentiary service of
Russia A. P. Kalashnikov, who in his speech
agreed with the opinion of forum guests, noted
that the forum is the most ambitious Russian
scientific event for professionals working in the
field of criminal penalties execution, it attracts
the attention of leading experts — penitentiarists
from Russian regions and foreign countries
and takes the position of a National discussion
platform to discuss prison issues.

A welcoming speech to forum participants
was made by representatives of the Committee
of the Federation Council of the Federal
Assembly of the Russian Federation on
Defense and Security, Ministry of justice of
the Russian Federation, the Commissioner
for human rights in the Russian Federation,
the Prosecutor General’s office of the Russian
Federation, the Government of the Ryazan
region, the Department of punishments

execution of the Ministry of justice of the Swiss
Confederation.

The plenary session reviewed domestic
and foreign experience in criminal penalties
execution. The speakers discussed the current
state and prospects for the penitentiary
system development, issues of penitentiary
periodization and correction of convicts, the
role of M. N. Galkin-Vraskoy in forming the
management foundations of the Russian
Penitentiary system, issues of scientific support
for the Concept of the Russian Penal system’s
development until 2030, typology of criminals
and problems of separate detention of convicts,
criminological problems of penitentiary activity,
sociological aspects of resocialization of
persons released from correctional institutions,
etc. The participants of the plenary session
made significant conclusions that formed the
basis for recommendations on forum result.

After the opening ceremony, the Director
of the FPS of Russia held working meetings
with foreign delegations, during which
A. P. Kalashnikov noted that the tasks of

The exhibition of products samples of the FPS of Russia
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penitentiary agencies around the world are
very similar in their areas and key points, and in
order to address these issues more effectively,
it is necessary to continue studying the
experience of colleagues from other countries.
This will first of all allow our experts to choose
the most priority areas and effective methods
of work for their direct activities.

In November 21 in accordance with the
program of the forum an extended meeting of
Presidium of the Association of Legal Education
was held in the Ryazan Regional Duma,
in which members of the Presidium of the
Association, representatives of the Government
of the Ryazan region, Administration of Ryazan
city and Ryazan Regional Duma, Heads of
Educational Institutions of the FPS of Russia
took part. The participants of the meeting
summed up the results of work for 2019 and
discussed prospects for development in 2020.

Established cooperation with the
Association of Legal Education, implementation
of joint projects, productive work and constant
interaction with leading Law Universities of

Russia allowed the Academy of the FPS of
Russia to host meetings held by the Association
twice in the past five years.

On the same day, a round table on work with
juvenile convicts, organized by the Information
center of the FPS of Russia and the Academy
of the FPS of Russia, was held. The round table
was attended by Experts from France, as well
as representatives of structural divisions and
territorial bodies of the FPS of Russia, Leading
scientists from Scientific and Educational
Institutions of the FPS of Russia and the
Ministry of Science and Higher Education of
the Russian Federation.

The second day of the forum ended at
the Ryazan State Circus. A large staff of the
Academy of the FPS of Russia, the forum
participants and guests attended the gala
concert dedicated to the 85th Anniversary
of the Institution. The creative program
“We are all in one formation” United about
1,700 people under the dome of the Circus.
The event was held by famous Russian artists
I. A. Bronevitskaya and V. R. Manucharov.

Performance of the State folk dance ensemble “Ingushetia”
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The third day of the forum was no less
intense; the work was continued in the format
of round tables on main directions of the
Penal system’s activities, meetings of heads
of Scientific and Educational Institutions of the
FPS of Russia and the meeting of Coordination
and Methodological Council of the FPS of
Russia.

Within the framework of 12 round tables,
various areas of activity of institutions and
bodies of the Penal system were considered:
from official activities of special units of the
Penal system for convoy to the prevention of
corruption offenses.

On the same day there were a match friendly
meeting on Sambo “Team of the Academy
of the FPS of Russia — Team of the Ryazan
region”, educational and methodological
conference devoted to topical issues and
prospects for improving educational activities in
personnel training for the Penal system, as well
as awarding the winners of the competition on
professional skills among pedagogical workers
of Institutions of Higher Education of the FPS
of Russia.

On the meeting of heads in Scientific and
Educational organizations of the FPS of Russia
the problems of organizing educational work
with cadets were discussed; certain aspects
of work with the reserve of senior personnel
in scientific and educational organizations of
the FPS of Russia; qualification requirements
for service experience in the Penal system or
work experience in the specialty, education,
professional knowledge and skills of the
employee necessary for filling positions in
the Penal system; issues of financing certain
events in 2020 and others.

The work of the Coordination and
methodological Council of the FPS of Russia
was aimed at improving the efficiency of
Scientific and Educational organizations of
the FPS of Russia, as well as addressing
perspective issues of scientific support for the
FPS.

The third day of the forum was closed by the
final plenary session, where the main results of

its work were determined. As part of summing
up the forum, the Academy of the FPS of Russia
was awarded the “Badge of the Grand Prince
Oleg of Ryazan” for exceptional services in
training highly qualified personnel for Penal
system, great achievements in educational and
scientific activities.

In closing speech, the first Deputy Director
of the FPS of Russia Lieutenant General of
internal service A. A. Rudy recognized the
forum held at a high level and thanked the
staff of the Academy for coherence and good
organization of all without exception events.
Then accompanied by music of the Central
orchestra of the FPS of Russia employees
of the Academy were awarded by the FPS of
Russia.

In addition to the business part of the forum,
a wide excursion program was provided for its
participants, including a visit to the Ryazan
Kremlin and the State Museum-reserve of
S. A. Esenin, a sightseeing tour of attractions
of Ryazan, examination of the permanent
Museum exhibition on the history of the Penal
system and of the Academy of FPS of Russia,
the Museum exposition Hall of fame and the
Hall of sports achievements of the Academy,
the concert program with involvement of the
Central orchestra of the FPS of Russia, the
State ensemble of folk dance “Ingushetia”
(Republic of Ingushetia), dance theatre
“Russian patterns” (Pskov), other regional
bands and artists.

On November 20-22, 2019, guests and
participants of the forum were able to get
acquainted with the exhibition of the FPS
of Russia, which presented samples of
products manufactured by the Penal system’s
enterprises, demonstrated new technologies in
the field of information support and information
processing in institutions and bodies of the FPS
of Russia. The hardware and software complex
of standardized verbal questioning based on
an anthropomorphic social interface (robot-
android) RiskControl aroused particular interest
among the visitors of the exhibition, which
can be used in the activities of psychological
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service of the Penal system for conducting
a survey, formalized interview, psychological
testing or lie detection.

The program was quite rich for our foreign
colleagues. In addition to participating in
scientific events, they were provided with
working meetings with the Academy’s
management, during which they discussed
interaction within the framework of participation
in research projects on topical issues of
penitentiary systems of Russia and foreign
countries, preparation of joint scientific articles
in the Academy’s journals and foreign scientific
publications, participation in international
scientific and other events, preparation of joint
educational and methodological publications
and subsequentimplementation of the prepared
scientific developments in practical activities.

In general, the forum guests expressed their
gratitude for the opportunity to participate in
such an event, they highly appreciated the
qualified speakers who did not ignore the
urgentissues, and considered various practical
situations with illustrative examples. It was
important for everyone to get recommendations
from professional colleagues with extensive
experience in the penitentiary sphere.

In conclusion, it should be noted that the
forum turned out to be a very representative
event, and this, in turn, gives hope for further
scientific and practical cooperation with our
colleagues not only from other state authorities
and public organizations, but also from foreign
countries—partners of the Federal penitentiary
service, as well as for the formation of new
business contacts.
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Abstract. This article is dedicated to the memory of ScD (Law), Professor, Honored
scientist of the RSFSR Aleksandr Solomonovich Mikhlin and to the 90th anniversary of
his birth. Aleksandr Solomonovich Mikhlin was born in Moscow on February 16, 1930. In
1951, he graduated from the Moscow law Institute, after which he worked as a legal adviser
in the system of the Ministry of Railways. In 1954, he entered the full-time postgraduate
course of the All-Union Institute of Legal Sciences of the Ministry of Justice of the USSR. In
1959, he defended his PhD thesis on the topic “Consequences of crime in Soviet criminal
law” (under the scientific supervision of a well-known scientist in the field of criminal
and correctional labor law, ScD (Law), Professor B. S. Utevskiy). After the defense, he
worked for some time as a legal adviser, and in 1962—1965 as a scientific Secretary of
the Research Institute of Technology and Chemistry. In 1965 he joined the All-Union
Scientific-Research Institute of public order protection at the Ministry of public order of
the RSFSR, which later was reorganized into All-Union Scientific Research Institute of the
MIA of the USSR (all-Russian Research Institute of the MIA of Russia), where he worked
the rest of his life. Since the end of the 60s (with the participation and also under the
leadership of A. S. Mikhlin) for 30 years (in 1970, 1975, 1979, 1989, 1994, 1999) the work
to prepare and conduct special censuses of convicts was carried out. A huge amount of
unique information was obtained on persons sentenced to various punishments, as well
as on suspects and accused for committing crimes in custody. Based on the materials
of a special census in the late 60s, A. S. Mikhlin began working on his ScD thesis, which
was defended in 1974 on the topic “The Identity of convicts sentenced to imprisonment
and the problems of their correction and re-education”. After 1997 A. S. Mikhlin became
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involved in interpretation and explanation of newly adopted legal acts. Under his scientific
supervision and direct participation, scientific and practical comments of the Criminal Code
of the Russian Federation, the Penal Code of the Russian Federation, the Federal law on
detention of suspects and accused for committing crimes, and the Criminal Procedure
Code of the Russian Federation were prepared and published. Thematic judicial collections
of current decisions of the Plenums of the Supreme Courts of the USSR, the RSFSR,
and the Russian Federation, as well as textbooks on criminal law, penal law, and criminal
procedure, were very popular. Three editions of the monograph on the death penalty
were also published (in Moscow in 1997 and 2000, and in London in 1999, in English).
In total, Professor A. S. Mikhlin published more than 550 scientific papers, more than
1000 printed pages, including more than 100 monographs, textbooks, commentaries,
manuals on criminal and correctional labor (penal) law in various publications in Russia,
the former Soviet Union Republics, as well as in the United States, Great Britain, Canada,
Belgium, Romania, Czechoslovakia, Hungary, Germany, and Bulgaria.

Keywords: Aleksandr Solomonovich Mikhlin, biography, correctional labor law,
penal law.

AHHOTauums. HacTosiwas ctatbs NOCBSLLEHa NAaMATU OKTOpa KpUANYECKUX HaYK,
npodpeccopa, 3acnyxeHHoro gearens Haykm PCOCP AnekcaHgpa ConomoHoBu4a
MwuxnuHa n npuypoyeHa k 90-neTuto co gHs ero poxaeHus. Anekcangp ConomMoHoBMY
MwuxnuH poguncs B r. Mockse 16 pespans 1930 1. B 1951 r. okoHunn MockoBckuin ropu-
ONYECKUA MHCTUTYT, Nocne Yero paboTtan tpUCKOHCYNbTOM B cucteme MuHuctepcTea
nyTen coobuieHuns. B 1954 r. nocTynun B 04HYH acnupaHTypy Bcecoto3Horo MHcTuTyTa
topngudeckmnx Hayk Munuctepctsa toctuumm CCCP. B 1959 r. 3awimtmn kKaHangaTcKyto
auccepTauunio Ha Temy «locneacTBmst IpecTynrieHnsi B COBETCKOM YrOfOBHOM Npase»
(nog, Hay4YHbIM PYKOBOACTBOM M3BECTHOIO Yy4YEHOro B 0611acTu yrofloBHOIO 1 Mcnpasu-
TenbHO-TPYO4OBOro Npasa AOKTopa topuanyecknx Hayk, npodeccopa b. C. YTeBckoro).
Mocne 3awuTbl HEKOTOPOE Bpems paboTan pUCKOHCYNbTOM, a B 1962—1965 rr. — yye-
HbIM cekpeTapeM Hay4Ho-uccrnenoBaTenbCKoro TEXHONOro-XMMMUYECKOTO UHCTUTYTA.
B 1965 r. nocTynun Ha paboTy Bo BCceco3HbIi Hay4YHO-MCCnenoBaTeNbCKUN MHCTUTYT
OoXxpaHbl 06LWwecTBeHHOro nopsgka npu MuHuctepcTBe oxpaHbl 0BLEeCTBEHHOro no-
psiaka PCOCP, koTopbli BNocrneacTBun Oblil peopraHn3oBaH BO BcecotoaHbli Hayu-
Ho-uccnegoBaTtenbckun nHctutyT MBL, CCCP (BHUW MBL Poccun), roe n pabotan
BCH OCTaBLUYHCS XMU3Hb. C KOHUa 1960-X IT. ¢ yyacTuem (a Takxe nog pykoBogCTBOM
A. C. MuxnwuHa) Ha npoTsxxeHun 30 net (B 1970, 1975, 1979, 1989, 1994, 1999 rr.) npo-
BoAmMnacb paboTta no NogroToBKE Y NPOBEAEHMIO CNELManbHbIX NEPENUCEN OCYXOEH-
HbIX. BbIn NoNy4YeH orpoMHbI 06 bEM YHMKANBHOM MHOPMaLMKM O NLaXx, OCY>KAEHHbIX
K pa3nnyHbIM HakasaHUsM, a TakXe O COAepXKaLLUXCA Nog CTpaxken Nogo3peBaemMbIX
1 0OBMHSAIEMbIX B COBEpPLUEHMM NPECTYNNEHNA. Ha 0CHOBE MaTepuarnos cneyunanbHon
nepenucu B koHue 1960-x rr. Hayanacb paborta A. C. MuxnuHa Hag OOKTOPCKOW AnC-
cepTaumen, kotopast 6bina s3awmweHa B 1974 r. Ha TeMy «JIMYHOCTb OCYXAEHHbIX K
nuweHunto ceobobl U NPobreMbl UX UCNPaBeHMs U nepeBocnuTaHusy». Nocne 1997 r.
A. C. MuxnwuH Bknounncs B paboTy No TONKOBaHMIO Y Pa3bsCHEHWIO MPUHSTLIX HOBbIX
3aKoHoAaTerbHbIX akToB. [1o4 ero Hay4YHbIM PYKOBOACTBOM 1 C €r0 HENocpeaCcTBEHHbIM
yyacTmeMm 6b1nm NoAroTOBMEHbI Y ONYBAMKOBaHbI HAYYHO-MPaKTUYEeCKNE KOMMEHTapumn
YronosHoro kogekca Poccuiickon degepaunm, YronoBHO-UCNOMHUTENBHOMO Kogekca
Poccuiickon ®eagepauunn, PegepanbHOro 3akoHa 0 CoOAepXKaHUU Nog CTpaXken, nogo-



214

International penitentiary journal, 2019, vol. 1(1-3), iss. 3
PERSONALITY / NMEPCOHAJINN

3peBaeMbIX U 0OBMHSAEMbIX B COBEPLUEHWM NPECTYMNIEHNI, YTONOBHO-NPOLIECCYalbHOIo
koaekca Poccuiickon ®efepaunn. bonblimm ycnexoMm nonb3oBanucb TeMatuyeckune
cynebHble cOOpHUKM OEeNCTBYOLWMX NocTaHoBneHun MNneHymos BepxoBHbix CynoB
CCCP, PCOCP, Poccuickon ®egepauun, a Takxe y4ebHMKOB yronoBHOro npaea, yro-
NOBHO-UCMNOSTHUTENBHOrO Npasa, YrorioBHOro npolecca. Takxe BbILWA0 TpU U3gaHus
MoHorpadumn o cmepTtHou kasHu (B 1997 n 2000 rr. B Mockse 1 B 1999 r. B JloHOOHe
Ha aHrnuickom s3bike). Becero npodgeccopom A. C. MuxnuHeiM onybnvkoBaHo 6onee
550 Hay4HbIX paboT, 06bemom cbiwe 1000 n. 1., B Tom vncne cebiwe 100 moHorpadun,
y4eBHUKOB, KOMMEHTapUEB, NOCOOMIA NO NpobiemMam yroriloBHOTO U UCNpaBUTENbHO-TPY-
00BOrO (YrornoBHO-UCMOMHUTENBLHOIO) MpaBa B pasnnyHbix M3gaHmax Poccum, 6biBLUMX
coto3HbIx pecnybnuk CCCP, a Takxe B CLUA, Benukobputanuu, Kanage, Benbruuy,
PymbiHUKM, YexocnoBakuu, BeHrpun, lrepmanun, Bonrapuw.

KnroueBblie cnoBa: MuxnuH AnekcaHgp ConomoHoBmd, Grorpadusi, “cnpaBUTENbHO-
TPYyAOBOE NpaBo, YroNOBHO-UCNOTHUTENBHOE MPaBo.
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In the Research Institute and in many

educational institutions of the Federal
penitentiary service of Russia, portraits of
famous scientists who worked on the problems
of criminal penalties execution hang on the
walls. Young employees, adjuncts and cadets
see these portraits, but not everyone can
imagine what the people depicted in them
were like in life and work. People who made a
significant contribution to the development of
Soviet correctional labor and Russian penal
science. With help of this article, prepared for
the 90th anniversary of the birth of aremarkable
man, scientist, mentor and teacher, ScD (Law),
Professor, Honored scientist of the RSFSR
Aleksandr Solomonovich Mikhlin, we would like
to “humanize” the perception of the younger
generation of our scientific idols.
Ouracquaintance with Professor A. S. Mikhlin
took place in 1978, it was in absentia. That year
in Tomsk | had to prepare together with the
future ScD (Law) S. A. Kapitonov for admission
to the adjunct department of the Academy of
the Ministry of Internal Affairs of the USSR.

A. S. Mikhlin
16.02.1930-30.10.2007

In the process of preparation, an unclear
but fundamental question arose about the
procedure for sentences execution in special
commandant’s offices of the Internal Affairs
Bodies. We decided to call the Department
of correction and re-education of convicts of
the Academy, which at that time was headed
by Professor G. A. Tumanov and where our
countryman — Professor A. |. Zubkov already
worked. We had phones, and soon | heard a
very short message on the phone: “Mikhlin is
listening.” It was hard to wish for a more qualified
specialist at that time, we have just studied from
cover to cover the famous work of A. S. Mikhlin
and S. A. Miklin on special commandmants.
Aleksandr Solomonovich gave an exhaustive
consultation to our question, regardless of time
or the fact that he probably had other important
things to do.

Then we met in person at the department of
the Academy of the Ministry of Internal Affairs
of the USSR, where Aleksandr Solomonovich,
together with Professor . V. Shmarov, taught at
0.5 rates. | was an adjunct of the department,



International penitentiary journal, 2019, vol. 1(1-3), iss. 3

216

PERSONALITY / MEPCOHAIINI

and Aleksandr Solomonovich was a well-
known scientist, ScD (Law), and Professor.
It was difficult to guess the further course
of events, it seemed that Professor Mikhlin
had already achieved everything that an
inquisitive and creative researcher could wish
for. However, it was not necessary to know
Aleksandr Solomonovich well in order to draw
a conclusion about his future creative destiny.
The description of this creative asceticism
is presented below. Our close creative
cooperation and friendship allow me to make
additions and some comments to it.
Aleksandr Solomonovich Mikhlin was born
in Moscow on February 16, 1930. In 1951,
he graduated from the Moscow law Institute,
after which he worked as a legal adviser in the
Ministry of Railways. In 1954, he entered the
full-time postgraduate course of the All-Union
Institute of Legal Sciences of the Ministry of
Justice of the USSR. In 1959, he defended
his PhD thesis on the topic “Consequences
of crime in Soviet criminal law” (under the
scientific supervision of a well-known scientist
in the field of criminal and correctional labor
law, ScD (Law), Professor B. S. Utevskiy).
As the official opponents were ScD (Law),
Professor A. A. Gertsenzon and PhD (Law)
V. F. Kirichenko. After the defense, he worked
for some time as a legal adviser, and in
1962-1965 as a scientific secretary of the
Research Institute of technology and chemistry.
In 1965 he joined the All-Union Scientific-
Research Institute of public order protection at
the Ministry of public order of the RSFSR, which
later was reorganized into All-Union Scientific
Research Institute of the MIA of the USSR
(all-Russian Research Institute of the MIA of
Russia), where he worked the rest of his life.
The most significant problems developed
by A. S. Mikhlin at this time were related to
the execution of non-custodial sentences
and release from punishment. The results of
the research were books written individually
and co-authored: “Correctional work and its
effectiveness”, “Early release from punishment”,
“Preparation for release of prisoners and

securing the results of their re-education”,
“Problems of parole”, “The activity of the
commandant’s office and execution of probation
and parole with mandatory involvement in
labor”, etc.

In 1970-1982, under the guidance of ScD
(Law), Professor S. V. Borodin, A. S. Mikhlin
participated in the study of the problem of
suicides among different categories of the
population (employees of Internal Affairs bodies
sentenced to imprisonment, the population
of the RSFSR, etc.), which resulted in the
preparation of various reports to the Council
of Ministers of the USSR and the Ministry
of Internal Affairs of the USSR, which drew
attention to the increase in number of suicides.
As a result of the research, the monograph
“suicide prevention” was published (authors:
A. G. Ambrumova, S. V. Borodin, A. S. Mikhlin).

Since the end of the 60s (with the
participation and also under the leadership
of A. S. Mikhlin) for 30 years (in 1970, 1975,
1979, 1989, 1994, 1999) the work to prepare
and conduct special censuses of convicts was
carried out. A huge amount of unique information
was obtained on persons sentenced to various
punishments, as well as on suspects and
accused for committing crimes in custody. The
results of each census were published in the
form of booklets and books, and were used and
are now used in scientific and practical work.
A number of theses, including ScD theses,
were prepared on the basis of these censuses.

| was lucky enough to take part in the
census of prisoners in 1999, mainly at the level
of summarizing the results of the census and
preparing scientific publications. Aleksandr
Solomonovich took over all the organizational
work for the census and did it masterfully! In
1998, when the criminal enforcement system
was transferred from the Ministry of Internal
Affairs to the Ministry of Justice of Russia,
when interdepartmental relations were violated,
and the leadership of the Ministry of Justice
was not up to the census, and A.S. Mikhlin
managed to conduct it within the established
time frame. This can only be assessed by
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following this path. In 2009, the eighth special
census of convicted persons and persons in
custody was conducted. It was held without the
participation of Aleksandr Solomonovich, but
its results in the form of scientific publications
were dedicated to the founder of this method of
sociological research in Russia—A. S. Mikhlin.

Based on the materials of a special census
in the late 60s, A. S. Mikhlin began working on
his ScD thesis, which was defended in 1974,
on the topic “The Identity of convicts sentenced
to imprisonment and the problems of their
correction and re-education”. As opponents
were well-known scientists — Professor
S. S. Ostroumov, Professor N. A. Struchkov
and Professor A. M. Yakovlev. A number of
monographs and articles have been published
on the topic of this thesis.

According to the materials of the dissertation
and other topics, Aleksandr Solomonovich
publishes works individually and co-authored:
“Study of convicts’ personality in Correctional
Labor Institutions”, “Work of convicts in amateur
organizations”, “Amnesty is a new humane act of
the Soviet state”, “Parole is an important stage
in introducing convicts to an honest working life”,
“Registration of convicts serving their sentence
in a Correctional Labor Institution and persons
in pre-trial detention centers”, “Management
of bodies executing punishment”, “Personality
of convicts sentenced to imprisonment and
problems of their correction and re-education”,
“The identity of especially dangerous recidivists
and issues of differentiation of punishment
execution”, “Problems of early release from
serving a sentence”, “Malicious violators of
the regime”, “Pardon of convicted persons”,
“Procedure and conditions for sentences
execution in the form of deprivation of the
right to hold certain positions or engage in
certain activities”, “Malicious disobedience to
the requirements of the administration of a
Correctional Labor Institution”, “Released from
punishment: rights, duties, labor and household
maintenance”, “Comment on the Criminal Code

of the RSFSR”, “Comment on changes made
to the Criminal Code of the RSFSR’, etc.

An important stage in the work of Professor
A. S. Mikhlin was the participation in the work of
commissions on draft fundamentals preparation
of Penal legislation of the USSR and the Union
republics (1987-1989), of the Penal Code of
the RSFSR (1989-1991), the Penal Code of
the Russian Federation (1992—-1996) and the
Model Penal Code of the Commonwealth of
Independent States (1994—1996). A number of
projects were published in the periodical press.

After 1997, A. S. Mikhlin became involved
in the interpretation and explanation of new
adopted legislative acts. Under his scientific
supervision and with his direct participation,
scientific and practical comments on the
Criminal Code of the Russian Federation,
the Penal Code of the Russian Federation,
the Federal law on detention of suspects and
accused for committing crimes, and the Criminal
procedure Code of the Russian Federation
were prepared and published. Thematic judicial
collections of current decisions of the Plenums
of the Supreme Courts of the USSR, the
RSFSR, and the Russian Federation, as well
as textbooks on criminal law, penal law, and
criminal procedure, were very popular. Three
editions of the monograph on the death penalty
were also published (in Moscow in 1997 and
2000, and in London in 1999, in English).
In total, Professor A. S. Mikhlin published
more than 550 scientific papers, more than
1000 printed pages, including more than
100 monographs, textbooks, commentaries,
manuals on criminal and correctional labor
(penal) law in various publications in Russia,
the former Soviet Union Republics, as well as
in the United States, Great Britain, Canada,
Belgium, Romania, Czechoslovakia, Hungary,
Germany, and Bulgaria.

Many people envied Aleksandr
Solomonovich’s enormous efficiency. To
master a computer at the age of 65, to become
managing editor and author of textbooks on
criminal and penal law, comments to the
Criminal Code, Code of Criminal Procedure,
the Penal Code, to conduct such extensive
research and teaching not only in Russia
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but also in CIS countries, this is not given to
everyone. We have a lot of jointly released
educational and scientific publications, and |
always was a malicious violator of the agreed
schedule for preparing work, and Aleksandr
Solomonovich managed not only to write
everything, but also to prepare his section for
the next edition.

| want to note one more thing about him:
Aleksandr Solomonovich was always happy
and ready, when he was offered a new creative
project. This was the case when he was asked to
draft a Federal law “On pardons in the Russian
Federation”. This project was prepared and
published, and the main responsible person in
this work, as in other initiatives, was Professor
A. S. Mikhlin.

Professor A. S. Mikhlin gave most of his
creative life to the Institute of the Ministry of
internal Affairs of Russia (USSR). In 1982,
Aleksandr Solomonovich was awarded the
academic title of Professor, in 1989-the
honorary title of “Honored worker of science of
the RSFSR”. For his achievements in science
and educational activities, he was awarded the
order of Honor in 1996 by presidential decrees,
the 2nd class medal of the Order of Merit for
the Fatherland in 2001, the Order of Friendship
in 2006, and previously 8 medals of the USSR
and the badge “Honored worker of the Ministry
of Internal Affairs”.

In addition to the Research Institute of
the Ministry of Internal Affairs of Russia,
Professor A. S. Mikhlin worked as a part-time
chief researcher at the Research Institute of
the Federal Penitentiary Service of Russia.
In addition, he combined his scientific
activity with pedagogical work in All-Union
Correspondence Institute of Law, in the
Academy of management of MIA of Russia,
at the law faculty of the Academy of National
Economy under the Government of the
Russian Federation, Moscow State Linguistic
University, Moscow Academy of Economics
and Law, Academic University of State and
Law of Russian Academy of Sciences, Military
University, International Law Institute, the

Academy of the Federal penitentiary service
of Russia and other universities of the country.

He took an active partin the work of the expert
Advisory boards of the security Committee
of the State Duma and of the legislation
Committee of the Federation Council, was a
member of the scientific Advisory Board of the
Supreme courts of the RSFSR and the Russian
Federation, academic Council of the Research
Institute of the MIA of Russia and the research
Institute of the Federal penitentiary service
of Russia, member of dissertation councils
for defense of ScD theses of the Research
Institute of the MIA of Russia, law faculty at
Lomonosov Moscow State University, faculty of
Economics and law at Moscow State Linguistic
University.

A special feature of Professor A. S. Mikhlin is
his attitude to his students. Under his scientific
guidance and advice, more than 50 people
defended their theses, a third of them — for the
degree of ScD (Law).

It was necessary to see how respectfully
his students treated Professor Aleksandr
Solomonovich Mikhlin. There was so much
attention that he often forwarded it to us. This
was the case in Kyrgyzstan and Kazakhstan,
where he has a large group of students,
including ScD (Law). Aleksandr Solomonovich
made a lot of efforts to establish legal science
in these independent States. It should be said
that Aleksandr Solomonovich took care of
his students with special attention. In almost
everyone, he saw makings of a future PhD
or ScD, and he “inspired” them. Although
there were some of them to whom he said
his famous words: “It is not for you.” These
were the most unpleasant words that could
be heard from him. For his students and
others (potential opponents), he liked to tell an
anecdote about a graduate student-a hare and
a scientific supervisor-a lion. The comparison
was figurative, but, in my opinion, very true.

It so happened that the description of the
creative path of Professor A. S. Mikhlin does
not contain “criticism”. Indeed, no matter how
much | forced myself to look in my memory
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for something that | could reproach Aleksandr
Solomonovich with, | do not find it. A person
of a very lively mind, subtle humor, open and
friendly in communication, a master of all
trades, whether it is scientific work, handicrafts,
car repairs and much, much more. If a person
is talented, then he is talented in many fields.
This well-known truth was fully confirmed in
the creative path and life of famous scientist,
caring teacher, wise mentor, reliable friend and
our colleague A. S. Mikhlin.

Aleksandr Solomonovich died suddenly on
October 30, 2007 in Ryazan, in the building
of the Academy of the Federal penitentiary

service of Russia, where he had come to
participate in an International conference.
The day before he left for Ryazan, Aleksandr
Solomonovich called me and offered to go to
the conference together. However, the rector’s
duties did not allow me to take advantage of
his invitation. | arrived with my colleagues in
Ryazan, when Aleksandr Solomonovich was
no longer with us.

It so happened that the acquaintance
with this amazing person, a scientist, the
highest professional began with a telephone
conversation and ended with a telephone
conversation.
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