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MONUTUKA XYPHATIA

Muccua xypHana

MexayHapogHoe NeHuTeHUMapHoe co-
TPYOHNYECTBO MOXET WU [OMKHO Cnocob-
CTBOBaTb rocygapcTBaM KOOPAWHMPOBAaTb
YrOSIOBHY0, YFONOBHO-UCMNOSTHUTENBHYIO MO-
NUTUKY, NPaKTUKY Ha3HaAYEeHUS Y UICMOMHEHNS
HakasaHui, cpefcTBa, MeToabl obpalleHms
C OCY>XAEHHbIMU C 06LLIENPU3HAHHBIMU MPUH-
umnaMmm U HopmamMum MeXAyHapoaHOro npa-
Ba, a TakXke cTaHAapTaMu, HapaboTaHHbIMK
3a rofbl B3auMOAEeNCTBUS B JaHHOW cdhepe.
MexayHapoaHbIN NEHUTEHLMAPHbIN XypHan —
3TO AuanoroBas nnouiagka Ang onvcaHus
n obcyxaeHuna npobnem neHuTeHLMapHbIX
cuctem Bcex cTpaH mupa. M3pgaHue opueH-
TUPOBAHO Ha pacLUMpeHnEe KOHTaKTOB MeXay
neHnTeHLMapHbIMY cuctemamu Poccun n apy-
rMX rocygapcTB B HayYHOW WM NpakTU4ecKomn
obnacTsx, Heob6xoAMMOCTb B3aMMHOIO y4eTa
NONOXUTENbHOIO U MHOTO OMNbITa B MEHUTEH-
LumnapHow cdepe, 06beaNHEHE COBMECTHbIX
ycunui B obecneyeHnn 6e3onacHoCcTy Yerno-
Beka 1 o0LecTBa, npeaynpexaeHnm npecTy-
NIEeHUA, NCNOMHEHNN YTOMNOBHbIX HaKa3aHWn
1 np. XXypHan He orpaHn4eH kakum-nmbo og-
HUM HanpaBneHneM AeAaTeNbHOCTU NEHUTEH-
UnapHbIX cuctem. 1o MHeHMIO pedakunm, Hu
OLHO N3 HUX He MOXET OblTb NPU3HAHO BTO-
pocTeneHHbIM. B cuny aToro B XXypHane BHU-
MaHue ygensietcst nobbiM BOnpocam neHu-
TEHLUNapHOW NPaKTUKN: NCTOPUN NMEHUTEHLN-
apHbIX OPraHoB M yyYpexaeHui, npobnemam
NPUMEHEHNA MeXAYyHapOaHbIX CTaHO4apToB
no obpalLLleHuIo C 3aKITYEHHbIMI, MeXoTpac-
neBbIM MccnegoBaHusiM B obnactu HasHadve-
HUS U UCMONHEHNSA YrONOBHbIX Haka3aHuM,
npaBoOBbIM, NCUXOMOro-nearornyeckum u
9KOHOMMUYECKMM OCHOBaM MEHUTEHLUMAPHbIX
cuctem, obecneyvyeHunto 3aKkOHHOCTU B UX fe-
ATEeNbHOCTU, NOArOTOBKE KagpoB ANd ucnpa-
BUTESbHbIX YYPEXAEHUA U T. M.

MepuognyHoCTb
3 BbINycka B rof.

MpuHUMNbI PaboThbl pegakuum

Hay4yHO 0BOCHOBaHHbIV Nogxon K otbo-
Py, PELIEH3MPOBAHMIO 1 pa3meLLeHunto nyonu-
Kauum;

CBOOOHbIN OTKPLITLIN JOCTYN K pesynbTa-
Tam nccrnenoBaHUiA, UCMONb30BaHHbIM AaH-
HbIM, KOTOpbIA CNOCOBCTBYET YBENMUYEHUIO
rno6anbHOro obMeHa 3aHaHUAMU;

cobntogeHne MexayHapoaHbIX 3TUHECKNX
peaakLNOHHbIX NpaBun.

Mnarta 3a ny6nukauuo

Mybnukaumna B XypHane 6GecnnaTtHa.
Pepnakuusa He B3umaeT nnaty ¢ aBTOpoOB 3a
noaroToBKy, pa3melleHne U nevyatb mMaTte-
puanos.

ABTOpCKMe npaBa

ABTOpbI, NYyONMKyOLWNE CTaTbW B XKypHa-
ne, coxpaHsT 3a cobor aBTopckMe npasa
W NpefoCcTaBnsoT XypHany npaso nepsown
nybnukauymm paboTbl, KOTOpas nocne ny-
OnukauMm aBTOMaTUYECKU NULEH3NPYETCS
Ha ycnosusax Creative Commons Attribution-
NonCommercial-ShareAlike 4.0, no3Bonsto-
LLler ApyrMm pacnpocTpaHaTb AaHHyto paboTy
¢ obs13aTenNbHbIM COXpPAHEHMEM CCbINOK Ha
aBTOPOB OPUrMHAIbLHON PaboTbl M OpUrMHanb-
HY0 NyOnuKaLmio B XXypHare.

Monutuka cBo6oaHOro gocryna

XKypHan npegoctaBnsieT HENOCPEACTBEH-
HbI OTKPbITbIA OCTYMN K CBOEMY KOHTEHTY, UC-
XOAS U3 crneayoLLero npMHumuna: cBo6o4HbIN
OTKpPbITbIV OCTYN K pe3ynbTaTtam uccrnenosa-
HWIA cnocobCTBYET YBENUYEHMIO rNoGanbHOro
obmMeHa 3HaHUAMMU.


https://creativecommons.org/licenses/by-nc-sa/4.0/
https://creativecommons.org/licenses/by-nc-sa/4.0/

ARTICLE REQUIREMENTS

The Editorial Board accepts articles by
e-mail editor62@yandex.ru in Russian or Eng-
lish, with the observance of the following re-
quirements.

Title
Up to 10-12 words. Abbreviations and for-
mulas in the title of an article are not allowed.

Information about authors

Names are given in full, without abbrevi-
ations. The editorial office recommends the
uniform spelling of names’ transliteration in all
articles of the author. The editors transliterate
names according to the standard BSI from
website http://translit.net.

Affiliance. Author’s full affiliation (includ-
ing position, name of the department, faculty
and university, address and e-mail address).
If the author affiliates him/herself with a public
organization or institution, please, supply ade-
quate information on the organization’s full title
and address.

The position is indicated in full, without ab-
breviations. Adjuncts, graduate students, doc-
toral students and applicants must indicate
their status and the department to which they
are attached, in full, without abbreviations.

Academic title and degree are indicated in
full, without abbreviations.

Individual numbers of authors in the follow-
ing database systems: ORCID, ResearcherlD,
Scopus Author ID.

An abstract

250-400 words, determined by the content
of the article. It includes the characteristics of
the researched problem, objectives, research
methods and materials of the study, as well as
the results and main conclusions of the study.
It is advisable to point out the main scientific
result of the work. Unencrypted abbreviations,
for the first time entered terms (including neolo-
gisms) are not allowed. For articles in Russian
language it is recommended to use the Inter-
state standard 7.9-95 «Summary and abstract.
General requirements».

Keywords

5-10 words or phrases. The list of basic
concepts and categories used to describe the
problem under study.

Main body of the article

Structure. The body of the text should be
divided into meaningful sections with individual
headings (1-5 words) to disclose the essence
of this section. Every article should contain
Conclusions, where the author(s) are expect-
ed to ground meaningful inferences. Implica-
tions for a future research might also find their
place in Conclusions. The Editorial Board re-
commends using the IMRAD structure for the
article. This structure is reference and can be
adapted (expanded and (or) more detailed)
depending on the characteristics and logic of
the research.

Text of the article (design)

The text may contain tables and figures,
which should have separate numbering (one
numbering system for tables; another — for fi-
gures). They should be placed in the text at the
appropriate paragraph (just after its reference).

References in text

References mustbein Harvard style. Referen-
ces should be clearly cited in the body of the
text, e.g. (Smith, 2006) or (Smith, 2006, p. 45),
if an exact quotation is being used.

Excessive and unreasonable quoting is
not allowed. Self-citations are not recom-
mended.

Bibliographic list

At the end of the paper the author(s) should
present full References in the alphabetical or-
der as follows:

Sources are given in the order of their ci-
tation in the text (not alphabetically) and are
not repeated. Interval of pages of scientific
articles and parts of books must be indicated
(pp- 54-59), and in monographs, textbooks,
etc. — the total number of pages in the publi-
cation (p. 542).
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TPEBOBAHUA K CTATbAM

Pepnakuma npuHumaeT ctaTbu MO 3nek-
TpOHHOM noyTe (editor62@yandex.ru) Ha pyc-
CKOM WUINW aHrNMNACKOM si3blke Npu cobnioae-
HUK cneayowmux TpeboBaHu.

3arnasue
He 6onee 10-12 cnos. He pgonyckaetcs
ncnonb3oBaHne abbpeBunaTyp 1 hopmyrn.

CBefneHuns o6 aBTOpax
®amunus, ums, omyecmeo NMpuUBOASAT-
Csl NOJIHOCTLIO, 6e3 cokpalleHun. Pegakums
pekoMeHAyeT eAnHoOOpa3Hoe HanucaHue
TpaHcnutepauun ®NO. Pegakumsa ncnonb-
3yeT npu TpaHcnutepaumm ®UO ctangapt BSI
C UHTepHeT-canTa http://translit.net.
Appunuayus (npuHagnexHoCcTb aBTopa K
onpefeneHHon opraHnsaumm). YkasolBatoTCs:
opraHu3aLmsi (MecTo OCHOBHOM paboThl) — Ha-
3BaHuWe CornacHo ycTaBy opraHu3aLum; ropo—
norHoe oduumansHoe Ha3BaHue; cTpaHa —
nosfiHoe ouLMansHOe Ha3BaHue.
JomxHocmb yKka3blBaeTCs NOMHOCTLIO, 6e3
CoKpalleHu. AObIOHKTaM, acnnpaHTam, JOK-
TOpaHTaM 1 coMckaTensim HeobXxoaAMMO yKasbl-
BaTb CBOW cTaTyc U kacdeapy, K KOTOPON OHU
NPUKpPenneHbl, NONMHOCTLI, 6e3 CoKpaLLeHU.
YyeHble 38aHuUe U cmeneHb yKka3blBaloTCs
NOJIHOCTLI0, €3 COKpaLLEeHUI.
WHOusudyarnbHble HOMepa asmopos B CU-
ctemax ORCID, Scopus Author ID.
KoHmakmHas uHgopmayus — e-mail (ny-
OGnvkyeTcs B XXypHane).

AHHOTauumA

O6vem: oT 250 po 400 cnos, onpege-
nseTcsa cogepXxaHuem cTtaTbu. Bkniodaet B
cebsa xapakTepucTuKy Tembl, 0ObekTa, ue-
new, METOAOB M MaTepuarnos UccneoBaHus,
a Takxe pesynbTaThl U IMaBHbIE BbIBOAbI UC-
cnepoBaHus. LlenecoobpasHo ykasaTtb, UTO
HOBOro HeceT B cebe HayyHasi cTaTtbs. He
gonyckatTcs abbpeBmaTyphbl, BNepBble BBO-
OVMble TEPMUHBI (B TOM YMCIE HEONOMN3Mbl).
[nsa ctaTen Ha pycCKOM si3blKE pEKOMEHAYET-
cqa nonb3oBaTbes [OCT 7.9-95 «Pedepat n
aHHoTauusa. Obwme TpeboBaHMs».

KntouyeBble crosa

5-10 cnoB 1 (Mnu) cnoBocoYeTaHun.
JormxHbl oTpaxaTb TeMy, Lenb 1 06BbEKT 1c-
crnepoBaHus.

TekcT cTaTbyu (06bEM, CTPYKTYpa)

O6bem o1 40 000 po 60 000 meyaTHbIX
3HakoB ¢ npobenamun. Pepakunsi pekomeH-
ayeT ucnone3oBaTb cTpykTypy IMRAD ans
0POPMIIEHNS CTaTbW C BblAENeHnem cnegy-
rowmx yacten: seegeHmne (Introduction); me-
Toabl (Materials and Methods); pesynstaThl
(Results); obcyxaeHue (Discussion). Kaxgas
YacTb JOSMKHA MMeTb 3aronoBok (npumep-
HO fo 5 cnos.). [laHHas cTpykTypa aBnseT-
CS1 OMOpPHOM M MOXeT ObITb aganTupoBaHa
(pacwumpeHa u (unu) bonee geTanuanpoBaHa)
B 3aBMCMMOCTM OT OCOOEHHOCTEN U FTIOTUKK
NpoBeAEHHON UccrefoBaTeNbCKON paboThl.

TekeT ctatbu (ocpopmneHue)

TekcTtoBbIn pegaktop — MS Word. Nonga —
2 cm. WpudT — Times New Roman 14 nT1. UH-
Tepsan — 1,5. BelpaBHMBaHWe — Mo wupu-
He. ABG3aLHbin oTcTyn — 1,25 cMm. Hymepauus
CTpaHUL, — CBEPXY NO LEHTpY.

CcbInKu B TeKCTe

MpmnBOOATCS NO TEKCTY CTaTbM B KBaApaT-
HbIX ckoOkax [1,c. 2; 4, c. 7-9], [8, T. 1, c. 216;
9, u. 2, c. 27-30], HyMepylTCH COrnacHo nu-
TepaTtype.

CcbInkn Ha cobBCTBEHHbIE Nybnukauunm He
peKoOMeHAyTCS.

Bubnuorpadunyeckun cnucok

Odopmnenne no MOCT P 7.05-2008.

CmupHos 1. B. HasBaHue : guc. ...
topua. Hayk. M., 2019. 276 c.

MeTpos C. KO., BaHoB P. b. HaseaHue //
HassaHue xypHana. 2019. Ne 3. C. 17-19.
URL : www.nazvanie.ru (gata obpallieHus:
15.01.2019).

McTouyHMKM npuBOOATCA B nopsagke ux
LMTMPOBAHNA U HE MOBTOPAOTCA. Y cTaTen
ykasbiBaeTcd nHtepsan ctpaHuy (C. 54-59),
Y KHUT — 00Lee KonnyecTBo cTpaHul, (542 c.).

a-pa
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Dear colleagues!

The international penitentiary journal continues its work in a new format. Bilingual version
of our journal in Russian and English allows us to expand our audience and increase the
ability of authors to convey their position to all interested parties. The practice of working as a
multidisciplinary and highly specialized periodical will also continue. We continue our strives to
make our publication a universal platform for the exchange of views among all representatives
of the professional community engaged in various spheres of penitentiary activity.

Issue of the journal that is presented to your attention contains the works of authors from
Russia, Kazakhstan and Belarus. The issue contains articles devoted to actual problems of
penitentiary psychologists’ work, operation of penitentiary departments’ medical services, and
also upbringing work in places of imprisonment. The material of the presented articles reveals
the latest scientific achievements, best practices and international practice in the studied areas
of penitentiary activity.

The editorial Board of the journal continues to actively follow the events in the scientific
life and the release of new specialized monographic publications on the topic of execution of
sentences. In the presented issue of the journal was submitted the review on S.A. Vasilyeva’s
monograph “l was in prison and you came to visit me...”: the history of the origin of prison service
practice in the Protestant tradition and its influence on the course of prison reform in America,
Europe and Russia”.

We invite colleagues to publish announcements of scientific events and reports on their
conduct. We believe that this practice will help to expand the audience of announced events in
scientific life and will provide them with appropriate information support.

Alexey Vladimirovich Rodionov
Editor-in-Chief of International penitentiary journal,
ScD (Economy)
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YBaxkaemble konneru!

MexayHapoaHbIN NeHUTEHUUaPHbIA XXypHan npogosikaeT pabotaTe B HOBOM dhopmarTe.
BbInyck HOMEPOB Ha PYCCKOM M aHINIMNCKOM S13blKaxX NO3BOMSIET pacLUMPUTb HaLLy ayauTopuLo
M YBEMUYUTb BO3MOXHOCTM aBTOPOB JOHECTU CBOKO NO3ULMI0 A0 BCEX 3aMHTEPECOBAHHbIX
CTOpOH. NpakTuka paboTbl B kKa4ecTBe MyNbTUAUCLMNIIMHAPHOIO U y3KocneLanm3npoBaH-
HOro M3gaHus Takxe NpoJoNXNTCa. Mbl No-NpexHemMy cTpemMuMmcs caenaTtb Halle nsgaHue
YHMBepcanbHOM NnoLiaakon ans obMeHa MHEHUSIMU CPean BCeX NpeacTaBuTenei npodec-
CMOHanNbHOro coobLecTBa, OCYLLECTBSAIOLLMX CBOK AEATENBHOCTL B TEX NN NHBLIX cdhepax
NEHNTEHUNAPHON OeATENbHOCTM.

MpeacTtaBneHHbI BaweMy BHUMaHUIO BbINYCK XXypHana CoAepXuT paboTbl aBTOPOB U3
Poccun, KazaxctaHa un benopyccun. CtaTbu NOCBSLEHbI akTyanbHbIM Npobriemam paboThbl
NEHNTEHLMAPHbIX NMCUXOSOroB, MEOULMHCKMX CNYXO NeHUTeHUnapHbIX BEOOMCTB, a Takxe
BOCnMTaTenNbHOM paboThl B MecTax NnueHus cBoboabl. MaTtepunan npeacTtaBneHHbIX cTaTemn
packpbiBaeT nocrnegHne HayvHble JOCTUXEHUS, NepeoBO ONbIT 1 MEeXAYHaPOAHY npak-
TUKY B UccrieayemMblx cpepax NeHUTeHUMapHON AeAaTeNbHOCTH.

Pepakuus xxypHana npogosikaeT akTUBHO cneauTb 3a COObITUSAMM B HayYHOW XXU3HU U Bbl-
XOAO0M HOBbIX CMeLnann3npoBaHHbIX MOHOrpadn4yecknx n3gaHuim no TeMaTmke UCNOSHEHNS
HakasaHui. B npegcraBneHHOM HOMepe XXypHana pas3MmelleHa peueH3ns Ha MoHorpaduio
BacunbeBori C. A. «B TeMHULE OblI, 1 Bbl MPULLIIN KO MHE. ..». UICTOPUS 3apOXXAEHMUS NPaAKTUKN
TIOPEMHOIO CNYXeHUs B MPOTECTAHTCKOW TpaAnL MM 1 ero BNUSIHWE Ha XO4 NeHUTEHLMaPHbIX
pedopm B Amepuke, EBpone n Poccuny.

Mpurnawaem konner K nNyGrnvkauMm aHOHCOB Hay4YHbIX MEPONPUATUA U OTHETOB 00 UX
npoBegeHun. Cuntaem, 4to nogobHas npakTuka byaet cnocobcTBOBaTL pacLUMPEHUIO ayan-
TOPWM @aHOHCUPYEMBbIX CODLITUIA B HAYYHOW XU3HWU 1 OyaeT okasbiBaTb MM COOTBETCTBYHOLLYHO
WHAOPMALMOHHYIO0 NOAAEPXKKY.

PoduoHos Anekceli Bnadumuposud,

rmaBHbIN pefakTop

MexayHapoaHOro NeHNTEHLMAPHOTO XXypHana,
[OKTOpP 9KOHOMWUYECKMX HayK
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CupsikoB A. H., Abuwes 2. X.

LEGISLATION ON EDUCATIONAL WORK WITH PRISONERS
IN RUSSIA AND KAZAKHSTAN

3AKOHOAATEABCTBO O BOCMUTATEABHOM PABOTE
C OCYXAEHHBIMA K AULLEHNKO CBOBOADI
B POCCUHN N KA3SAXCTAHE

Abstract. In the desire to reform the penal system, separate countries of the
Commonwealth of Independent States have made significant progress, substantially
updating their legal framework. These also include the Republic of Kazakhstan. The study
of the normative consolidation and organization of educational work with convicts under
the Kazakhstan and Russian legislation and a questionnaire of practitioners revealed the
advantages and disadvantages of regulatory support and law enforcement practice. This
made it possible to outline further ways to improve the legal regulation of educational
work with convicts in the direction of convergence with international standards. The
penal legislation of the two countries largely coincides, but in Kazakhstan the issues of
educational work find their legal consolidation not only at the level of the Penal code, but also
in special acts. The advantages of Kazakhstan’s legislation include: a clear definition of the
tasks, directions, forms and methods of educational work; improvement of the mechanism
of incentives and penalties application; determining the degree of behavior of convicts;

involvement of the Probation Service in the provision of social and legal assistance
to convicts preparing for the release; the presence of convicts among the subjects of
educational work of voluntary organizations. Otherwise, the organization and conduct of
educational work with convicts coincide. The basis of the organizational structure of the
correctional institution is the unit, the heads of which are overloaded with the tasks not
directly related to the implementation of the correctional process. Taking into account
the experience of the Republic of Kazakhstan, it is proposed to amend the Penal code
of the Russian Federation, in terms of the formulation of the concept of educational work
through its tasks; clarification of norms relating to the directions, forms and methods of
educational work. In the Provision about the units of prisoners in correctional institution,
it is necessary to change the amount of duties for the head of the unit: establishing a
ban (limitation) on the involvement of chiefs to implement unusual functions for them;
the transfer to the category of rights the obligation to participate in inspections of the
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presence of persons held in a correctional institution, taking them to work (from work),
their presence during searches, mealtime in the dining room, getting of parcels, transfer,
sale of food and basic necessities, telephone conversations.

Keywords: educational work with convicted persons, penal legislation, Russian
Federation, Republic of Kazakhstan.

AHHOTauums. B ctpemneHun pecopMnUpoBaHus CUCTEMbI UCMOSTHEHUS YTONMOBHbIX
HakasaHun oTaenbHble cTpaHbl CoapykecTBa HesaBucrMbix flocygapcTs NpoABUHYNUCH
3HaAYNTENbHO BNepen, CyLecTBEeHHO OOHOBUB CBOK HOPMAaTMBHO-MPaBOBYH OCHOBY.
K nx uncny otHocutcs Pecnybnuka KaszaxctaH. [poBeaeHHoe nccnegoBaHne Hopma-
TMBHOrO 3aKpensieHnsa 1 opraHnsauum BocnmtatensHom paboTbl ¢ OCYXAEHHBIMU MO
Ka3axCTaHCKOMY U POCCUNCKOMY 3aKOHOA4aTeNbCTBY, ONPOC NPaKTUYECKNX paboTHUKOB
BbISIBUIN JOCTOUHCTBA U HELOCTaTKM HOPMaTUBHOIO obecneyeHns n NpaBonpuUMeHu-
TEeNbHOWM NPaKTUKW. OTO NO3BOMNIO HAMETUTb AallbHENLINE NYTU COBEPLUEHCTBOBA-
HWS NPaBOBOrO PerynupoBaHus BocnuUTaTenbHOW paboTbl C OCYXXKAEHHBIMU B CTOPOHY
cOHNUKEeHUs ¢ MexayHapoaHbIMU CTaHAapTaMu. YronoBHO-UCMNOSTHUTENBHOE 3aKOHO-
OaTenbCTBO ABYX CTpaH BO MHOIMOM COBMajaeT, ogHako B KaszaxcTtaHe BONpoCkl BOC-
nuTaTenbHon paboTbl HAXOAAT CBOE MPaBOBOE 3aKpensieHMe He TONbKO Ha YPOBHE
YronoBHO-UCMOMHUTENBHOIO KOAEKCA, HO U B cneumanbHbiX akTax. K npeumyliectsam
Ka3axCTaHCKOro 3akoHogaTenbCTBa crnefyeT OTHeCTU: YeTkoe obo3HayveHue 3agad,
HanpaBreHuin, opm 1 METOAOB BOCNUTaTENbHOW paboThl; yCOBEPLUEHCTBOBAHME Me-
XaHn3Ma NpuMeHeHNs1 Mep NOOLLPEHUI 1 B3bICKAHWIA; OnpeaereHme cTeneHm nosege-
HUS1 OCYXOEeHHbIX; npuBneveHne Cnyx06bl npobauny B okazaHnm coumanbHO-NpaBoBOW
NMOMOLLM FOTOBSALLMMCS K OCBOBOXAEHUIO OCYXXAEHHBIM; HanMyne B Yncne cyobLekToB
BOCNMUTaTENbHON paboTbl JOOPOBOSBHLIX OpraHM3aunii OCyXAeHHbIX. B octanbHoMm,
opraHusauus n npoBefeHne BocnuTaTeNbHOW paboTbl C OCYXXAEHHLIMU COBNagatoT.
OCHOBOW OpraHn3aunoHHOrO MOCTPOEHUST UCMPaBUTENBHOIO YYpeXAeHNs saBnseTcs
0oTpsA4, HayanbHUKN KOTOPbIX MEPErpy>eHbl BbINOSTHEHMEM 3a4adv, HenocpencTBEH-
HO He CBS3aHHbIX C OCYLLIECTBIIEHMEM MCMNPaBUTENbHO-BOCNUTATENBHOIO Npouec-
ca. YuutbiBaga onblT Pecnybnukn KasaxctaH, npegnaraetcss BHECTU U3MEHEHUS B
YronoBHO-UCNONHUTENbHbIV Kogekc Poccunckon ®efepaunn, B Hactm oopmynmposa-
HUsI NOHATUS BOCNIUTATENbHOW paboThl Yepes ee 3aa4uu; yTOYHEHUSI HOPM, KAacatoLLIMXCS
HanpaBneHui, bopm 1 METOAOB BocnuTaTenbHoM paboTbl. B MNonoxeHnn o6 otpsge
OCYXOEHHbIX MCMPaBUTENBHOIO yYpexaeHns Heobxoanmo nameHeHme obbema PyHk-
LMoHanbHbIX 0683aHHOCTEN HaYanbHKKa OTpPsiAa: YCTaHOBIEHNE 3anpeTa (orpaHmye-
HUS) Ha NpUBNEeYeHne HavyanbHNKOB OTPSAa K BbINOMHEHNIO HECBONCTBEHHbIX AN HAX
YHKUMIN; NepeBefieHne B pa3psi NpaB BMEHEHHYO HavabHUKY OTpsifa 06513aHHOCTb
y4yacTusi B NPOBEAEHMM NMPOBEPOK HANMYUA NUL, COAEPXKALLUXCS B UCNPABUTENBHOM
yupexaeHun, pasBoaoB (CbeMOB) UX Ha paboTy (c paboTbl), NPUCYTCTBUSA NpU NpoBeae-
HUWN OBObLICKOBBIX MEPOMPUATUN, MPUEME OCY>KAEHHbIMMW MWLM B CTONOBOK, Bblgadye UM
nocbINoK (baHgeponen), nepegay, npogaxe NpoaykToB NMUTaHWS U NPeaMeTOB NepBoOw
HeobXxo0aNMMOCTK, BeAeHUU TeneOHHbIX NeperoBopoB.

KnroueBble cnoBa: BocnutarternbHas paboTta ¢ 0Cy>KAeHHbIMY K JIMLLEHNIO CBOOOAbI,
YronoBHO-UCMNONHUTENbBHOE 3aKoHOAaTeNbLCTBO, Poccuiickas Pepgepauns, Pecnybnuvka
KasaxcTaH.
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Introduction

In modern Russian and Kazakhstan
society, the prevailing opinion is about the
activities of the law enforcement system to
combat crime as exclusively punishing. It is
often overlooked that the law enforcement
agencies also have an educational function.
This work is of particular importance in the
context of the execution of criminal penalties
in the form of deprivation of liberty. Thus, in the
Concept of development of the penal system
of the Russian Federation until 2020, adopted
by the order of the Government of the Russian
Federation No. 1772 on 14.10.2010, indicates
that one of its tasks is to develop forms of
educational work with convicts. The Concept
also defines the ways of improving educational
work: orientation to the involvement of convicts
(sentenced to deprivation of liberty) in work,
the acquisition of a profession or retraining;
development of educational work in the direction
of ensuring the resocialization of convicts, the
development of their basic social functions;
its implementation is subject to the interaction
of correctional officers with each other, the
involvement of representatives of the executive
authorities, civil society institutions; planning,
organization and conduct of educational
activities in correctional institutions aimed at
the formation and development of convicts’
desire for socially useful activities, compliance
with the requirements of the laws and the rules
of conduct adopted in society. Such provisions
are contained in the Concept of the legal policy
of the Republic of Kazakhstan for the period
from 2010 to 2020, established by the decree of
the President of the Republic of Kazakhstan on
24.08 2009 No. 858, which provides the need
for further development of the content, forms
and methods of correctional and educational
impact on convicts on the basis of the principle
of individualization of punishment execution.

In connection with the same desire of
States to reduce the punitive element in the
execution of punishment, the purpose is to
compare the features of legal regulation of
the organization and conduct of educational

work with prisoners in the Russian Federation
and the Republic of Kazakhstan. To do this,
we will analyze the current penal legislation
of the two countries in terms of educational
work with prisoners, as well as the practice
of its organization. We will also find out the
opinion of the chiefs of units on issue to their
satisfaction of regulatory requirements. Thus,
we will see the similarities and differences,
advantages and disadvantages of educational
work in places of detention.

Results and their discussion

The legal regulation of the educational work
of the two countries is based on the Penal
legislation, which has a significant similarity
(Potapov, A. M. & Kuz'min, S. |. 2017). This is
due not only to the general legal framework that
has been in force for a long time on the territory
ofthe USSR and the Union Republics, but also to
the adoption in St. Petersburg (on November 2,
1996) at the eighth plenary session of the
CIS inter-parliamentary Assembly of the
recommendatory legislative act — the Model
penal code. This document was the basis
for the preparation and adoption of national
penal codes of independent States. On
January 8, 1997 the Penal code of the Russian
Federation (hereinafter — the PC of the Russian
Federation) appeared, and eleven months later,
on December 13, 1997 - the Penal code of the
Republic of Kazakhstan. These documents
are not fundamentally different from each
other at the time of their adoption. However,
further legal construction of states became
different and went on the way of convergence
of national norms with international standards.
In the Republic of Kazakhstan, this process
resulted in the adoption of a new Penal code
on July 5, 2014 (hereinafter — the PC of the
Republic of Kazakhstan).

Regulating educational work with convicts
to imprisonment, the PC of the Republic
of Kazakhstan and the PC of the Russian
Federation coincide in many ways. However,
the PC of the Republic of Kazakhstan has
certain advantages, although it is not devoid
of certain shortcomings. Thus, both documents
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provide for the Chapter «Educational impact on
convicts to imprisonment» (Chapter 20 of the
PC of the Republic of Kazakhstan, Chapter 15 of
the PC of the Russian Federation), which does
not contain a definition of educational work.
Article 109 of the Code of criminal procedure
reproduces the provisions of part 1 of article 9,
which defines the category of «correction» and
adds a provision on improving the educational
and cultural level of convicts. Other articles of
the document stipulate the need for educational
work with different categories of convicts:
the article 56 — with convicts sentenced to
restriction of freedom, the article 165 — with
convicted servicemen. Article 124 of the
PC of the Republic of Kazakhstan states that
educational work with convicts is aimed at their
correction, formation and strengthening of the
desire to comply with the requirements of the
laws, work and other socially useful activities,
improving the educational and cultural level,
participation in programs aimed at social and
legal assistance to convicts. In this regard,
the PC of the Republic of Kazakhstan seems
more logical, as the definition of correction,
established in paragraph 10 of the article 3
as the formation in the convict of law-abiding
behavior, positive attitude to the individual,
society, work, norms, rules and ethics of
behavior in society, can be considered common
in relation to educational work, as a particular —
one of the means of correction. Another
difference is that the content of educational
work includes participation in programs aimed
at social and legal assistance to convicts.

There are questions when determining
the place of educational work among other
basic means of correction. According to the
text of the PC of the Republic of Kazakhstan,
among the means of correction is educational
impact, there is a Chapter of the same name,
which contains an article on educational work,
work on social adaptation and psychological
assistance, voluntary organizations of
convicts, education. Therefore, it is not clear
at all whether educational work is a means of
correction or not.

Enumerating means of correction,
educational impact is on the second place, and
regime is on the first place, at the same time,
the content of educational work is revealed
after the regime, public service, and education.
In accordance with the provisions of article 9 of
the PC of the Russian Federation educational
work among the main means of correction is
on second place, and regime is on the first
place. According to article 109 of the PC of
the Russian Federation, only educational work,
unlike other means of correction, is directly
aimed at the correction of convicts. According
to the legislator, educational work, forming in
convicts a respectful attitude to the person,
society, work, norms, rules and traditions of
human society, should determine the direction
of the use of other means of correction within
the regime. The structure of the Special
part of the PC of the Russian Federation, in
particular section 1V, the rules of which regulate
the execution of the penalty of imprisonment,
violates this logic. Questions of educational
work are revealed by the legislator after
the regime, labor, vocational education and
training. In addition, Chapter 15 of the PC of
the Russian Federation is built in such a way
that it covers the rules governing education,
the Institute for the application of incentives
and penalties. In this part, both documents
do not have the internal logic inherent in the
Correctional labor code of the RSFSR (adopted
in 1970), in which the main means of correction
were consistently fixed.

The tasks of educational work are not clearly
formulated in normative legal acts. Realizing
the purpose of correction, its main means are
created to solve particular problems. Regarding
educational work, the Russian legislator does
not directly specify them, but the text of the PC
of the Russian Federation allows us to formulate
the following: improving the educational and
cultural level of convicts; correction, that is, the
formation of respect for the person, society,
work by the convict, norms and rules of the
human living (Article 109 of the PC of the
Russian Federation); preparation of the convict
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for release (Article 180 of the PC of the Russian
Federation), social adaptation (Article of 181
the PC of the Russian Federation). In the PC
of the Republic of Kazakhstan, the tasks of
educational work are specific and expressed
mainly in Article 124 of the PC of the Republic of
Kazakhstan. These include: the formation and
strengthening of the desire to comply with the
laws, work and other socially useful activities;
improving the educational and cultural level;
participation in programs aimed at social and
legal assistance to convicts; preparation for
release (Article 166 of the PC of the Republic
of Kazakhstan). Article 125 of the PC of the
Republic of Kazakhstan specifies the main
forms of work on social adaptation of convicts:
1) development of individual programs for work
with convicts; 2) development, organization and
implementation of programs aimed at social
and legal assistance to convicts; 3) involvement
of state bodies, local executive bodies and the
public in social and legal assistance to convicts;
4) promotion of positive social relation of
convicts; 5) provision of assistance to released
persons.

In both documents it is noted that
educational work is carried out with reliance
on the personality. Thus, in the article 109
of the PC of the Russian Federation and 124
of the PC of the Republic of Kazakhstan it is
recorded that the educational approach takes
into account the individual peculiarities of the
personality, the nature of the convicts and
circumstances of the crime.

In order to involve convicts in educational
activities, Russian and Kazakhstan penal
legislation has established certain types of
incentives. This means that the participation
of convicts in educational activities is taken
into account when: applying to them measures
of encouragement and punishment (Russia,
Kazakhstan); determining the degree of
correction (Russia); assessing the behavior
of convicts (Kazakhstan).

The new PC of the Republic of Kazakhstan
improved the mechanism of applying incentives
and penalties to convicts, taking into account

the principle of humanism. Thus, the legislator
excluded from the system of penalties such
measures as the placement of women and
juveniles in disciplinary detention and solitary
confinement. Also in the PC of the Republic of
Kazakhstan provides a number of measures
aimed at preventing corruption from the
administration of institutions. For example,
the law of the use of penalties and incentives
in respect of convicts are presently given
only to heads of agencies and their deputies.
Previously, such powers were provided for the
chiefs of units.

Determining the degree of correction
has long been a problem for the Russian
penitentiary practice. There are no clear criteria
and procedures for determining this degree.
The PC of the Russian Federation contains
mention of malicious violators of the established
order of serving of punishment (Article 74, 78,
97, 116 the PC of the Russian Federation);
negatively characterized convicts (Article 140
the PC of the Russian Federation); positively
characterized convicts (Article 78, 96, 113,
128, 175 the PC of the Russian Federation);
convicted servicemen characterized by
exemplary behavior, conscientious attitude
to military service and labor (article 166 of
the PC of the Russian Federation). There
is no systematic list of degrees of convicts’
correction, which would reflect the gradual
change of personality and the dynamics of
correction.

An assessment of the convicts’ behavior is
provided by article 95 of the PC of the Republic
of Kazakhstan. It is a clarification of the degree
of convicts’ behavior: compliance with the rules
of the internal order of institutions; attitude to
work and study; participation in educational
activities; participation in programs aimed
at social and legal assistance to convicts;
membership in the voluntary organization of
convicts; taking measures to compensate the
harm caused by the crime. There are three
degrees of behavior for positively characterized
convicted persons and three for the negatively
characterized convicted persons.
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The title of the article 110 of the PC of the
Russian Federation «Basic forms and methods
of educational work with convicts» does not
correspond to its content. Part 1 of this article
refers to moral, legal, labor, physical or other
education that contributes to the correction of
convicts; part 2 specifies the requirement of
differentiated organization of educational work,
taking into account the type of correctional
institution, the term of punishment and
conditions of detention. Individual, mass and
group forms of implementation of educational
work on the basis of psychological and
pedagogical methods are represented. It
becomes unclear what to consider as forms
of educational work: individual, group and
mass events or moral, legal, labor, physical
and other education. Thus, there is no sense in
the instruction of the legislator on psychological
and pedagogical methods of educational work
for law enforcement officers.

This problem was avoided by the
Kazakhstan legislator, writing in Article 124
of the PC of the Republic of Kazakhstan that
the institutions carry out moral, social, legal,
labor, physical and other types of education
(part 2) in individual, group and mass forms
with the use of psychological and pedagogical
methods (part 3). At the same time, the order of
the Ministry of Internal Affairs of the Republic
of Kazakhstan dated August 13, 2014 Ne 508
«On approval of the Rules of educational work
with convicts to imprisonment» fixed that moral
education is aimed at the formation of convicts
moral and ethical attitudes, the formation of
each convict’s ability to regulate their behavior
in society without daily external control; socio-
legal education — to obtain ideas about the
nature of the relationship between the citizen
and the state, knowledge about the rights and
obligations of convicted prisoners in places of
deprivation of liberty, the belief in the necessity
of legal compliance, awareness of social
danger of the crime; aesthetic education - to
develop the understanding of the beauty of
nature, art, literature, painting, contributing to
the education of the convicted person aesthetic

taste and friendly attitude to environment;
labor education is aimed at the development
of convicts’ labor skills, the acquisition of a
profession necessary for employment after
release; physical education — to maintain the
convicts’ physical health in places of detention
and leisure; psychological education — to study
the laws of mental activity of a person serving
a sentence, the destruction of his criminal
stereotype, the study of the personality of the
convict, the main factors affecting him in the
process of re-education. As an example, it is
possible to point to the following developed
materials: «1000 business ideas for small
and medium-sized businesses», «14 success
stories of prisoners», etc. The document also
establishes the main difference between the
forms of educational work. Thus, in paragraph
10 it is recorded that the individual work with
prisoners is based on peculiarities of the
personality of the convicted person, focus
on successful adaptation to life at liberty,
in accordance with the programme of work
with convicts, designed for the whole period
of his stay in the institution based on the
recommendations of a psychologist, and is
divided into four main periods: the period of
adaptation to get used to new conditions of life;
the period of the emergence and development
of interests in the new conditions of life; the
period of a combination of external influences
with self-education; the period prior to the
release of the convict. On the basis of the
programme of work with the convicted person,
the head of the unit shall make an individual
plan of educational work for each period of
the convicted person’s stay in the institution.
Group and mass forms of educational work
with convicts (classes, lectures, meetings,
debates, competitions, arts festivals, sports
events, participation in voluntary organizations,
psycho-diagnostic, psycho-correction, psycho-
prophylactic and advisory work) involve the
conduct of educational work in small and large
groups.

Thus, the external design of the content
of educational work is an individual, group
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or collective (mass) form. The main criterion
for their classification should be the method
of educational influence directed at the
person, group or all convicted persons of
the correctional institution. In this regard,
individual educational work is an observation
of the convicted person behavior, the study of
its relationship with the social environment to
select the optimal path of educational impact.
Group educational work is aimed at studying
the social orientation of the group of convicts,
the peculiarity of its status-role structure,
inter-group activity, stability of relationships
and conflictness. Mass educational work is
associated with the organization of general
educational activities and less personified.

In detail, the issues of educational work with
convicts are regulated in subordinate normative
acts relating to the activities of the penitentiary
system of Russia and Kazakhstan. In our
opinion, all existing subordinate legislations
in this area can be divided into three groups
of documents: a) creating a legal basis for the
educational work organization and empowering
the subjects of its implementation; b) forming
the material basis of the educational units in
correctional institutions; c) aimed at improving
educational work with prisoners. In the Russian
Federation and the Republic of Kazakhstan
there are both policy documents focused on
updating the legislation and normative-legal
acts regulating different spheres of correctional
institutions activity: education, religious sphere,
internal regulations, etc. However, Kazakhstan
has a single order of the Ministry of Internal
Affairs of the Republic of Kazakhstan (adopted
on 13.08.2014) No. 508 «On approval of the
rules of educational work with convicts», which
explains in detail the content of educational
work with convicts held in different conditions
of serving punishment, newcomers, convicts
preparing for the release, juveniles, persons
sentenced to life imprisonment, etc.

As you can see, the Penal legislation of
both countries, regulating educational work
with convicts, requires further improvement.
We believe that it is necessary to consolidate in

the legislation the general issues of educational
work: its concept, objectives, principles, forms
and methods. The Kazakhstan legislator
has already taken this path and outlined the
essence and concept of educational work. The
used phrases there are more preferable. In the
PC of the Russian Federation it is possible
to propose a similar definition instead of
repeating in the current version of the concept
of «correctiony», which is not related to the
title of the article (article 109 of the PC of the
Russian Federation). We propose to formulate
the concept of educational work through its
objectives.

It seems appropriate to clarify the rules of the
PC of the Russian Federation concerning the
basic forms and methods of educational work:
the content of article 110 should correspond to
its name. From the current version of the article
it is necessary to remove the rules not related
to the title of the article: on the directions of
educational work (part 1) and material support
of the organization of educational work (part 3).
The new version of the article should not only
list, but also reveal the forms of educational
work, as well as reflect the principle of
differentiation and individualization of the
execution of punishment, according to which
various forms and methods of educational
work should be used. Due to the fact that the
current law contains this principle in Article 109
and 110 of the PC of the Russian Federation,
we propose to combine it into one article: «1.
Educational work with convicts is organized
in a differentiated manner, taking into account
the type of correctional institution, the term of
punishment, the conditions of detention, the
individual characteristics of the person, the
nature of the convicts, the circumstances of
the crimes committed by them in individual,
group and mass forms.» In the second part
of this article it is necessary to fix difference
of forms of educational work from each other
and in the third — to list the main psychological
and pedagogical methods: «2. Individual
educational work is organized and conducted
with an individual convict. Group educational
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work is organized and conducted with different
groups of convicts. Mass educational work
is the organization and conduct of common
educational activities. 3. Individual, group
and mass educational work is carried out on
the basis of psychological and pedagogical
methods of persuasion, stimulation, coercion
and others».

Among the organizers of educational work
with convicts in Russia and Kazakhstan it
is possible to distinguish the following: staff
of institutions executing punishment, public
associations (article 23 of the PC of the
Russian Federation, paragraph 7 of the Order
of the Ministry of Internal Affairs of Kazakhstan
No. 508), parents, persons replacing them and
relatives of convicts (article 142 of the PC of the
Russian Federation), committees of parents,
citizens, boards of trustees, trade unions,
labor collectives (paragraph 7 of the Order of
the Ministry of Internal Affairs No. 508), local
governments (article 165 of the criminal code).

In accordance with the current legislation
of Russia and Kazakhstan, the general
management and control over the organization
of educational work of the staff of the institution
is carried out by the head of the institution. He
provides involvement in the organization and
conduct of educational work of the whole staff
of the institution. He is a tutor himself.

Management of the organization and
conduct of educational work is entrusted
to the deputy head of the correctional
institution for personnel and educational
work. In Kazakhstan —the deputy head of
the institution for educational work. He is
personally responsible for the organization
and effectiveness of educational work; ensures
the interaction of the staff of the institution
in this direction, attracts to the educational
work of representatives of public and religious
associations, the organization of various
forms of ownership; provides methodological
guidance of educators, promotes training of
employees in the basics of law, pedagogy,
psychology, social work, forms and methods
of educational work.

The heads of the department for
educational work with convicts directly
organize educational work in the institutions in
Russia and Kazakhstan. They plan educational
activities in the institution, monitor the activities
of the chiefs of the detachments, provide
methodological and practical assistance,
organize rational employment of convicts in
their free time, supervise the leisure section of
the convicts and conduct individual educational
work with them.

The leading role in educational work with
convicts in the unit belongs to the head of
the unit, which has a significant number of
functional duties. We propose to consider them
in the form of three groups: a) ensuring the
organization and conduct of educational work in
the unit; b) directly aimed at the implementation
of educational work in the unit; ¢) not directly
related to the implementation of educational
work in the unit (Siryakov, A. N. 2007).

To the functions ensuring the organization
and conduct of educational work in the unit,
we will relate the organization of own activities
(individual planning, work planning with
convicts work in the unit); documentation (filling
of the diaries of individual educational work
with convicts, logging, work with the personal
files of prisoners for the preparation of various
documents, preparation of reports); participation
in the work of collegial bodies (administrative
Commission of the methodological Council,
Council of educators of the colony, the holding
of meetings of the Board of educators of the
squad; interaction with the management, staff
of departments and services of the institution
(participation in meetings held by heads of the
institution, coordination of various documents,
exchange of information, participation in the
conduct of official investigations, etc.).

The functions directly aimed at the
implementation of educational work in the unit
include the following: a) work with the staff of
convicts (preparation for the meeting of the unit
Council, various activities of sections, holding
a meeting of convicts of the unit, classes with
convicts, organization of visual propaganda,
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work in the school of preparation for the release
of convicts, organization of group work, etc.);
b) individual educational work with the convict
(study of personality: conversations with
newly arrived convicts, with hard-to-educate,
persons who are on preventive registration,
work with offenders of the detention regime,
with convicts who are in the punishment
cell, a room of a chamber type, a safe place,
reception on personal issues), clarification of
rights and obligations, the solution of issues
of material and domestic support, etc.; B)
interaction with the public (representatives of
public organizations and associations, religious
denominations, meetings and conversations
with relatives of convicts, etc.).

Functions, that are not directly related to
the implementation of educational work in the
unit, are the following: participation in regime
activities (monitoring of food intake, workplace,
checking the availability of convicts, sanitary
conditions of the premises of the unit, inspection
of the appearance of convicts, presence at
the conclusion of the work of convicts, control
of getting parcels, telephone conversations,
participation in the conduct of search activities,
organization of work on the improvement of the
dormitory and the adjacent territory of the unit,
etc.); service on duty, as part of the operational
group, presence at school (training and
consulting point), vocational school; service
and other training.

Thus, the organization of work of the head of
the unit noted the following: the availability of a
wide range of duties, including not related to the
organization and carrying out of educational
work with convicts in his unit, the lack of order
and level of its interaction with workers of other
services, the lack of real power and authority
in relation to the staff and convicted persons
(including the right incentives and penalties),
etc. In addition, the head groups are forced to
work with a significant number of prisoners in
the units.

Normative legal documents create a legal
basis for participation in educational work with
convicted representatives of other departments

and services of the institution. The staff of the
security department, operational department
and duty shifts are assigned to conduct
educational work both directly (individual, group
and collective educational work by convicts) and
indirectly, through proper protection of facilities
and isolation of convicts, organization of internal
regulations, work on crime prevention. The
employees of the centers of labor adaptation
of convicts also carry out direct activities aimed
at solving social problems related to the labor
adaptation of convicts, and indirectly affect
the educational work through the provision of
labor employment of convicts. In the Republic
of Kazakhstan, special attention is paid to the
work of psychologists. Their task is to conduct
a study of the personality of the convict; to find
out interpersonal relationships among convicts;
to investigate the causes and motives of
interpersonal and inter-group conflict situations;
to develop recommendations for the prevention
of violations of the established order of serving
of punishment and to carry out consulting work
with the management and staff of the institution
on questions of convicts behavior tactics; to
organize a study of the character characteristics
of the individual on applications for a
psychodiagnostic examination of the convict.
In paragraph 78 of the order of the Ministry of
Internal Affairs of Kazakhstan No. 508 these
objectives have the specific content: diagnostics
of individual psychological peculiarities of the
personality of convicted persons, examination
and correction of individual and group behavior,
the study of the psychosocial processes in the
environment of prisoners, the prediction and
prevention of negative phenomena in the places
of deprivation of liberty; providing psychological
assistance to convicts in adapting to the
conditions of isolation, social environment,
detention regime, in overcoming crisis and stress
situations, optimizing interpersonal relations,
in preparation for release and resocialization.
Diagnostic, consultative, psycho-corrective,
predictive, pechoroilychsky, educational,
and research functions of psychologists are
provided. Their powers are defined.
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The staff of the correctional institution also
includes the staff of the secondary school
(professional school) at the correctional
institution. It takes part in educational work,
organizes extracurricular and extracurricular
activities of convicts. In addition to group work,
teachers conduct individual work. The teaching
staff is also involved, as members of the Board
of educators, chiefs over hard-to-educate
convicts, the organizers of the sections of the
squad and the colony.

The methodical Council of correctional
institutions, groups of tutors act as bodies
responsible for methodological leadership
of the organization of the correctional
process. The methodical Council consists of
teachers, employees of other services and
parts of the institution, employees of labor
adaptation centers, teachers of secondary
school and vocational school at the institution,
representatives of the public. The methodical
Council defines the direction of educational
work in correctional institution. It makes
recommendations on improving the efficiency
of educational work with convicts, on more
effective application of penalties and incentives
to certain categories of convicts, parole, etc.
At its meetings reports on the dissemination
of best practices of individual educators are
heard, elimination of errors and shortcomings
in the practice of education are discussed.

The Board of educators of the unit includes:
the head of the unit, the staff of the correctional
institution with the skills of educational work,
teachers of secondary school and vocational
school at the institution (in the Kazakhstan
Republic — teachers of secondary school and
vocational college, educational advisory points),
representatives of the public. The main functions
of the Board of educators of the unit are: to assist
the head of the unit in the implementation of the
plan of educational work with convicts; to study
the behavior of convicts in order to improve the
effectiveness of individual educational work; to
assist in determining the methods of work with
difficult convicts; to strengthen the rule of law.
The content of the activities of the Board of

educators is determined by the level of training
of the head and the member structure of the
Council.

In the Republic of Kazakhstan, the newly
formed probation Service takes part in the
implementation of educational work in respect
of convicts who have 1 year left before their
release. According to p. 44 of the Order of the
MIA of the Republic of Kazakhstan No. 508, it
organizes together with the staff of correctional
institution social and legal assistance. For this
purpose, the convict is made up of an individual
program, which includes: data of the pre-trial
report (if any), developed by the probation
Service at the stage of pre-trial probation;
materials characterizing the behavior of the
convict during his stay in the institution of the
penal system; information on compensation
and (or not) of claims by the person preparing
for release; about social relations of the convict
prepared for release, the state of his health,
the level of education, labor skills, awareness
of legal mechanisms of implementation of the
rights and freedoms, and also other information
necessary for correction of social behavior
and successful social adaptation; the specific
actions directed on social and legal assistance
to the convict prepared for release; the planned
actions for social and legal assistance and
household and employment of the convict after
his release.

Public associations provide significant
assistance in the organization and conduct of
educational work. It includes labor collective
councils, trade union organizations, boards
of trustees, religious organizations, etc.
Representatives of various public charitable
organizations and religious associations, as
well as the boards of trustees of the penitentiary
system formed in recent years, are the most
active among them. Along with the provision
of charitable assistance, the Central Board of
Trustees and its regional branches carry out
educational work: cultural, educational, sports
and other mass events, organizing meetings of
convicts with famous people, providing legal
assistance, etc.
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In the Republic of Kazakhstan, convicts
themselves are active subjects of educational
work. Voluntary organizations of convicts
(Article 126 of the PC of the Republic of
Kazakhstan) are created to promote the
correction of convicts in institutions on a
voluntary basis and work under the supervision
of the administration of the institution.
Paragraph 58 of the order of the MIA of the
Republic of Kazakhstan No. 508 formulates
the main tasks of voluntary organizations of
convicts. It includes the formation of healthy
relationships among convicts, the promotion
of useful initiatives for society and influencing
the correction of convicts, participation in the
organization of work, life and leisure.

Participation in them is, along with the
presence of incentives and the absence of
penalties for a certain period of time, indicators
of correction of the convicted person. It
should be noted that the PC of the Russian
Federation was known until 2011 a similar
form of Association of convicts — amateur
organizations.

Meetings of voluntary organizations of
convicted persons shall be held at least once
a quarter and shall be formalized by a protocol.
At the meeting, regardless of the nature of the
issues discussed, there is a representative
of the administration of the institution. In
paragraph 59 of the order of the Ministry of
Internal Affairs of Kazakhstan No. 508 provides
the structure of the voluntary organizations: the
section of leisure and self-education; industrial;
sanitary and hygienic and other areas of
prisoners’ interest. The section of leisure and
self-education takes part in the organization
of leisure of convicts, sports, cultural, social,
educational and other activities. The production
section involves convicts into the workforce,
improves the quality of work performed and
manufactured products, makes suggestions to
the staff about using of convicts labor, together
with the staff inspects the compliance with
safety regulations; assists in the dissemination
of best practices, innovation and inventiveness.
The sanitary and hygienic section promotes

the observance of personal hygiene and
industrial sanitation by convicts; together with
medical officers, it conducts raids to check the
sanitary condition of residential, communal and
household premises of units and the territory
of the institution; produces sanitary bulletins,
wall newspapers and radio broadcasts.

The collective councils of positively proved
convicts groups are created in correctional
institutions.

The Church has been actively involved in
the moral and religious education of convicts
recently. The relations between the Russian
Orthodox Church and the penitentiary system
are based on the order of the Ministry of
justice of Russia No. 67 «On approval of the
requirements for the content of agreements
on cooperation between the Federal
penitentiary service and the territorial bodies
of the penitentiary system and duly registered
centralized religious organizations» (adopted
on 21.03.2016). It defines a list of designated
buildings for religious ceremonies, a list of
objects of worship and religious literature, a
schedule of religious events, information on the
priests, the rights and obligations of a religious
organization, as well as institutions of the penal
system. In Kazakhstan, the work of religious
associations is organized on the basis of the
order of the Ministry of Internal Affairs No. 503.
It states that the administration of the institution,
taking into account the proposals of religious
associations, approves the visits schedule for
representatives of religious associations for
the coming calendar year. This schedule is
agreed with the head of the relevant religious
association and is valid for 1 year. A copy of this
schedule is placed in each unit (prison cell) of
the correctional institution. The administration
of the institution provides premises for meetings
of convicts with priests. This room is provided
with the necessary equipment for non-religious
purposes (table, chairs, etc.). Ifit is necessary
to listen to and demonstrate materials on
religious topics, audio and video equipment
is installed in the room. Religious literature
and other information materials of religious
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content, religious objects are stored in
the library of the correctional institution. If
necessary, they are used during religious
ceremonies when representatives of
religious associations visit a correctional
institution. Convicted persons use them in the
reading room of the library at a certain time
of the day.

The Church in Russia provides spiritual
help to persons serving sentences in places
of deprivation of liberty, takes part in the
construction of churches, chapels, prayer
rooms in correctional institutions, provides
believers with spiritual literature and religious
objects, assists in the training of specialists
among the employees of the penitentiary
system to work with believers held in pre-
trial detention facilities and serving criminal
sentences in correctional institutions.

In order to ensure spiritual and moral
influence on the convicts by the priest, a
certain practice has developed. In each region,
a person responsible for the spiritual care of
convicted persons (assistant to the head of
the territorial authority for religious affairs) is
appointed among the priests.

Parents, guardians, relatives and close
friends of convicted persons also act as
subjects of educational work in Russia and
Kazakhstan.

Improving the organization of educational
work with convicts in a correctional institution
is associated with attempts to reform the
detachment. However, in our opinion, the
existing detachment system is quite enough
to solve the tasks, it only requires some
adjustments associated with the redistribution
of a number of powers. Our conclusion is
confirmed by the analysis of the results of the
survey. We asked the chiefs of the detachments
three questions: what additional functions
they would like to receive, what functions they
would transfer to the staff of other units of
the institution and whether the Regulation on
the detachment of convicts of the correctional
institution requires revision. The survey
revealed that the majority of respondents (85 %)

would not like to add additional powers to the
existing ones. Others consider it necessary
to obtain certain powers: the right to place
the convict in a punishment cell, a written
announcement of the type of encouragement
and punishment, participation in the decision
on parole. Respondents were more active
on the transfer of functions to other divisions
and services. One third of the respondents
insist on the need to transfer a number of
functions to other departments: public services
of convicts — to the department of intendant
and economic support; participation in routine
activities (during searches, presence at the
placement of the convict in the punishment
cell, room type, meal, when sending to work
and removing from work, delivery of parcels,
parcels, telephone conversations) — to the
security department, production department;
duty in the residential or industrial zone — to
the duty service; implementation of procedural
actions (carrying out official investigations
on the facts of violations, preparation of
various documents on these facts, etc.) — to
the operational department. Thus, it is not
necessary to fundamentally change the officer
system, but to optimize the activity of the head
of the detachment, to exclude the head of the
group in activities not related to the process
of convicted persons correction. According
to the survey, the majority of respondents are
against the proposal to introduce additional
staff units in the detachment, if the number of
the detachment is up to 50-70 people. In the
rest, such a unit is in demand. At the same
time, various positions were called: deputy
chief of the detachment (inspector) in the
amount of one person or depending on the
directions (labor, regime, office work, etc.),
psychologist, and social work specialist. The
study of the question of the functional duties of
the head of the unit and the photographing of
the working day during the working week led to
the conclusion that it was necessary to amend
the Regulations on the detachment of convicts
in the correctional institution. The essence of
our proposed novels is as follows. Firstly, it
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is necessary to clearly establish the rule on
the prohibition of involving the chief of the
detachment to work not in his detachment. In the
current provision it is specified: «Involvement of
chiefs to the activity which is not connected with
implementation of requirements and norms of
the Penal legislation, normative legal acts of the
Ministry of Justice of the Russian Federation
or this Provision is not allowed». We suggest
to state this norm as follows: «Involvement of
the chief of squad in the activity which is not
relating to the organization and carrying out
of social, psychological and educational work
with convicts in the squad assigned to it is
not allowed». Secondly, it is required to make
changes to the section establishing the rights
and duties of the chief of group. The transfer
to the category of rights imputed to the chief
the obligation to participate in inspections of
the presence of persons held in a correctional
institution, taking them to work (from work),
their presence during searches, mealtime in
the dining room, getting of parcels, transfer,
sale of food and basic necessities, telephone
conversations. We also propose to provide the
methods of stimulation and coercion used by
the head of the unit with the right to apply to
the head of the institution for the application of
penalties and incentives to convicts, since in
the current Provision there is a vague phrase
on the proposal and participation of the head
of the unit in the consideration of issues
related to the application of incentives and
penalties.

Conclusion

The conducted comparative legal study of
educational work with convicts sentenced to
deprivation of liberty in Russia and Kazakhstan
allowed us to conclude that the penal legislation
of the Republic of Kazakhstan in the matter
of legal regulation of educational work with
convicts is preferable.

Firstly, the Kazakhstan legislator formulated
the concept and content of educational work,
revealed its types and forms. Secondly,
the Republic of Kazakhstan has a special
subordinate legislation defining the basis for the

organization and conduct of educational work
with convicts. However, the PC of the Republic
of Kazakhstan still has some disadvantages
inherent in the PC of the Russian Federation.
In addition, the organization and conduct of
educational work in Kazakhstan is not different
from the Russian penitentiary practice, since
it is provided by almost identical organizers of
the educational process as the main object
of educational activities. The difference can
be seen in the preservation as subjects of
educational work of convicts themselves within
the framework of voluntary organizations of
convicts, the involvement of probation officers
in the educational work at the final stage of
serving a criminal sentence.

Thus, the comparison of the penal legislation
of the two countries will not only allow to learn
the specifics of educational work with convicts
in them, but also to identify ways to improve the
legal regulation in the direction of convergence
with international standards.
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Abstract. The penitentiary service is a part of the state law enforcement system and
its activities are related to the interests of society. In this case, the process of execution
of criminal penalties may be accompanied with harm to law enforcement interests of
persons detained in prisons. The practice of penitentiary services around the world shows
that there are still cases of violations of the rights and freedoms of convicts. That is why
special attention has been paid to the involvement of various social groups for monitoring
the rights of convicts. In each individual state, the system of control over the activities
of the penitentiary service varies depending on the social and state system, the type of
legal system, and the level of development of democracy. At the same time, regardless
of these factors, the control over the penitentiary service is expressed in the collection
of information about the activities of penitentiary institutions, the detection of violations in
their work, and at the final stage in the notification of the competent authorities about the
violations, monitoring the elimination of violations and shortcomings, informing the public
of the results of their work. Exercising control, most democratic states draw attention
to the fact that prisons, as an important part of public life, must be information-based,
open and democratic. The main task of monitoring should be to ensure compliance with
generally accepted ethical standards in the execution of penalties related to isolation
from society. So, according to the professor of the International center for prison studies
at the University of London Vivien Stern: «The international community has said, and
international law has also noted, that the whole process of depriving a human being of
liberty from the moment of arrest to the moment of release from a correctional institution
must be humane. Humane means ethical. Throughout this process, we must remember
that a prisoner is a human being like us and has the right to have his or her human
nature respected». The presented work is devoted to the description and analysis of legal
regulation of public control over ensuring the rights of convicts in Russia and Belarus.
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The review reveals the actual problems of normative regulation activities of public control
subjects, as well as provides a comparative legal analysis of the regulatory framework
of Russia and Belarus in this area.

Keywords: penal system, legal regulation, public control, rights of convicts, Belarus.

AHHOTaums. lNMeHnTeHunapHas cnyxba sABrseTca 4acTbio NPaBOOXPAHUTENBHOWN
CcUCTeMbl rocydapcTBa 1 ee OedTeNnbHOCTb CBA3aHa ¢ obecneyeHnem nHtepecos obLue-
cTBa. [1pn 3TOM NPOLLECC NCNOSTHEHNS YTONOBHbIX HaKa3aHU MOXET COMPOBOXAATbCS
npuYMHEeHneM Bpeaa NpaBooOXpaHaeMbIM MHTEPeCcaMm 1L, COAEPXKALLMXCH B NEHUTEH-
LUnapHbIx yuypexgeHusax. NpakTuka AesaTenbHOCTU NeHMTEeHUnapHbIX Cryx6 Bo BCceM
MUpe NokasbiBaeT, YTO MOKa eLle MMET MeCTO Cllydau HapylleHus npas 1 csobon
OCY>XAEeHHbIX. ATUM 06ycrnoBneHo ocoboe BHUMaHWe, KOToOpoe CTano yaenaTbCs npu-
BMEYEHMIO Pa3NnYHbIX O6LLECTBEHHbLIX (DOPMUPOBAHNI K OCYLLIECTBIIEHNIO KOHTPOMS
3a obecnevyeHmeM NpaB OCYyXOEHHbIX. B kaxaoM oTAenbHO B3ATOM rocyaapcTBe Cu-
CTeMa KOHTPOIs 3a 4esATENbHOCTbLIO MEHNTEHUMAPHON Cry0bl pa3HUTCS B 3aBUCUMO-
CTW OT 06LLEeCTBEHHOIO 1 rOCYAapCTBEHHOro CTPOS, TMna NPaBoBOW CUCTEMbI, YPOBHS
pasBuTMSA AeMoKkpaTuun. B To xe Bpems BHe 3aBMCUMOCTW OT yKasaHHbIX (pakTopoB
KOHTPOMb 3a NEHUTEHLUMapHoOW cnyx0oi BbipaxaeTca B cbope MHdopmaumm o ges-
TENbHOCTN NEHNTEHUMNAPHBIX YYPEXAEHWU, BbISBIIEHNN HapyLwleHuin B x paboTe, a Ha
3aBepLualoLLeM aTane — B yBeJOMIEHUM KOMMNETEHTHbIX OPraHOB O AONYLLUEHHbIX Hapy-
LLIEHUAX, KOHTPOrE 3a YCTPaHeHMEM HapyLLeHW U HeJOoCTaTKoB, AOBeAEeHUN 0 cBefe-
HMs O6OLLIECTBEHHOCTM pe3ynbTaToB cBoen paboTsl. [1py ocyLLecTBNEeHNM KOHTPONS B
GonbLUNHCTBE AEMOKPaTUYECKNX FOCYAapCTB NCXOOAT U3 TOrO, YTO TIOPbMbI, ABMASACH
BaXXHOW YaCTbIo OBLLLECTBEHHON XN3HU, AOIMKHbI ObITb MHPOPMAaLMOHHO OTKPbITbIMU U
AeMOoKpaTUYHbIMU yupexaeHnamn. OCHOBHOM 3aayen KOHTPOns AOMXHO cTaTb 0be-
crneyveHmne cobnogeHNs obLLENPUHATBIX ATUHECKMX HOPM MPU UCMOSNTHEHUWN HaKa3aHWN,
CBsI3aHHbIX C u3onsumen ot obuecTaa. Tak, no cnosam npodgeccopa MexayHapoaHoro
LeHTpa ndyyeHus Tropem JloHgoHckoro yHuBepcuteta BuBbeH CTepH: «MexayHapoa-
Hoe coobLLecTBO ckasano, 1 B MeXAyHapogHOM npaBe 3TO TakXKe OTMeYeHO, 4YTO BeCb
MPOLECC NMLLEHNS YenOoBEeYeCKoro cyLectsa cBob6o4bl C MOMEHTa apecTa A0 MOMEeHTa
0CBOBOXAEHMS U3 NCNPaBUTENBHOMO yYpexaeHNs AOMKeH BbITb ryMaHHbIM. ['YMaHHbIM
O3Ha4vaeT 3TUYeCKMM. Ha npoTskeHnn BCero aToro npowecca Mbl JOSIKHbI MOMHUTL O
TOM, YTO 3aK/IOYEHHbIN TAKOW e YeNOBEK Kak Mbl M UMeeT NpaBo Ha TO, YTOObI ero unu
ee yenoseyeckas npupoaa yBaxanacby. [peacraBneHHas paboTta nocesieHa onu-
CaHMI0 1 aHanu3y NpaBoBOro perynupoBaHus obLeCcTBEHHOro KOHTpons 3a obecneve-
HVMeM npaB ocyxAeHHbIX B Poccun n benapycu. B 0630pe packpblBaloTCs akTyanbHble
npo6remMbl HOPMaTUBHOIO PErynnMpoBaHns A4eATEeNbHOCTU CyObeKkTOB 0OLECTBEHHOMO
KOHTPOIS, a TaKkXe COAepXUTCSA CPaBHUTENBHO-NPAaBOBON aHanM3 HOpMaTuBHON 6a3sbl
Poccuu n benapycu B paccmaTtpusaemon caepe.

KntoyeBble cnoBa: neHMTeHUMapHas cuctema, NpaBoBOe perynuposaHue, obLue-
CTBEHHbIV KOHTPOIb, NPaBa OCyXAyeHHbIX, Pecnybnvka benapychb.
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The concept, essence and purpose of
public control over ensuring the rights of
convicts

In any democratic state, power is based on
the rule of law, and the legality of the exercise
of power is achieved through control of power.
As A. S. Panarin rightly points out (2002,
p. 10), there is nothing more dangerous than
uncontrolled power, based not on the law, but
on the threat of violence, so reliable democratic
control is necessary.

The term “public control” appeared in the
legal literature quite a long time ago. Legal
encyclopedia offers the following definition of
public control — “the activities of citizens and
their associations to verify compliance with the
rules established in a certain area of relations”
(Tihomirov, M. YU. & Tihomirova, L. V. 2008,
p. 618). Powers, forms and methods of activity
of subjects of public control usually have
legislative fixing. However, even in subjects of
public control that do not have legally defined
powers, the control influence can be carried
out within the legal framework (for example,
the activities of public associations, the media
and other institutions of civil society).

The main characteristic features of public
control, distinguishing it from the state control,
were investigated in a number of scientific
works on jurisprudence. In the most general
form they can be represented as follows:

— public control has no imperious character;

— public control is not mandatory;

— public authorities and local self-
government bodies cannot be subjects of
public control;

— public control is carried out on behalf of
the public and citizens (Grib, V. V. 2010, p. 35).

Since the subjects of public control have
no authority, they are forced to act through
state bodies or appealing to public opinion. It
follows that the subjects of public control apply
both legal and social control mechanisms.
Using legal mechanisms, the subjects of
public control exercise their right to appeal to
various state authorities to take the necessary
measures to detect violations in the activities

of state bodies. Using social mechanisms,
the subjects of public control influence state
bodies by influencing public opinion, making
public information about violations and forming
a negative attitude of society to such facts and
guilty officials. Often, public censure can have a
greater effect than the use of measures of state
coercion. The dissemination of information on
violations of the rule of law by public officials
can also serve as a basis for the intervention
of the relevant public authorities.

Having defined the concept and identifying
the essence of public control in general, we
proceed to the consideration of such areas of
public control as public control over ensuring
the rights of convicts.

The execution of criminal penalties is the
area of state activity where human and civil
rights are most vulnerable and require special
control by the state and the public. Since the
penitentiary service is an element of the state
law enforcement system, it can be argued
that its activities are aimed at ensuring the
law enforcement interests of society.

Society is objectively interested in the
isolation of offenders, and to implement its
interests, it gave the state the function of the
execution of sentences in respect of persons
breaking the law. In the exercise of this function
by the state, the possibility of violating the
rights of convicted persons is not excluded.
Public control in the penitentiary sphere is
an important tool to counteract such vicious
practices.

The object of public control in the penitentiary
sphere is the social relations developing in the
process of ensuring the rights, freedoms and
legitimate interests of convicts.

Taking into account the analysis of the
complex of rights, freedoms and legitimate
interests of convicts, it can be argued that the
subject of public control in the penitentiary
sphere includes: the quality of material, housing,
social, cultural, medical, educational, security,
organization, working conditions of convicts,
and conditions and regime of detention in
correctional institutions. At the same time, the
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subject of public control in this case can not be
attributed to the organization of the protection
of institutions, operational-search activities
carried out against convicts, jurisdictional
decisions of the administration of correctional
institutions on the application of disciplinary
measures and other legal restrictions. These
specific activities are only in competence of the
state bodies control and supervision.

Considering the subjects of public control,
they can be divided in two independent groups.
The firstincludes independent public formations
that carry out control activities on their own
initiative (public associations, the media). To
the second group — the public formations
created at the initiative of public authorities
for achievement of socially significant purposes
(public chambers, public councils, public
supervisory commissions). According to S. M.
Zubareyv, the control of the subjects of the first
group should be called the control of public
structures, and the second of public-state
structures (2006, p. 80).

Thus, public control over ensuring the rights
of convicts is the activity of public and public-
state formations to record, collect and analyze
information on the state of ensuring the rights
of convicts, sentenced to deprivation of liberty,
and to respond to violations identified through
an appeal to the state authorities or public
opinion, as well as public inspection, analysis
and evaluation of acts issued by state bodies
and decisions taken on the legal support of
convicts, sentenced to deprivation of liberty.

Features of legal regulation of public
control over ensuring the rights of convicts
in Russia

According to the Constitution, Russia is a
democratic state governed by the rule of law,
in which citizens have the right to participate
in the management of state affairs. These
provisions are the legal expression of the idea
of democracy.

The legal basis of public control over
ensuring the rights of convicts is described
in part 1 of the article 3 of the Constitution
of the Russian Federation, which establishes

that the people are the bearer of sovereignty
and the only source of power in the Russian
Federation. The provisions of the current
legislation contain specific rules that provide
for the possibility of monitoring the rights of
convicted persons, various public formations
and the mass media (article 23, 24 of the Penal
code of the Russian Federation, Federal laws
“On the basis of public control in the Russian
Federation”, “On public associations”, “On
the procedure for consideration of appeals of
citizens of the Russian Federation”, “On the
Public chamber of the Russian Federation”,
article 47 of the Law of the Russian Federation
“On mass media”, etc.).

Considering the issue of the subject
composition of public control over ensuring
the rights of convicts in Russia, it should be
noted that the list of subjects of public control
in General is specified in the article 9 of the
Federal law No. 212 (adopted on 21.07. 2014)
“On the basis of public control in the Russian
Federation”. In accordance with this norm,
the subjects of public control include: public
chambers, public councils under executive
bodies; public monitoring commissions, public
inspections, and public control groups. The
listed subjects belong to public-state subjects
of control according to the classification given
earlier. The analysis of the structure of the
Russian civil society allows us to identify
the public subjects of control, namely public
associations and the mass media.

Next, we will proceed to a more detailed
consideration of the legal regulation of the
activities of individual subjects of public control
in the penitentiary sphere. It is necessary to
begin with research of legal regulation of
public chambers activity. The public chamber
is called upon to ensure coordination of socially
significant interests of citizens of the Russian
Federation, public associations, other non-
profit organizations, public authorities and local
governments to solve the mostimportant issues
of economic and social development, national
security, protection of the rights and freedoms
of citizens of the Russian Federation, the
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constitutional system of the Russian Federation
and democratic principles of civil society in the
Russian Federation (Federal law of April 4,
2005). No. 32 “On the Public chamber of the
Russian Federation”) by means of:

1) attraction of citizens, public associations
and other non-profit organizations;

2) promotion and support of civil initiatives
of national importance and aimed at the
implementation of constitutional rights,
freedoms and legitimate interests of citizens,
the rights and interests of public associations
and other non-profit organizations;

3) public examination of draft federal laws
and draft laws of the subjects of the Russian
Federation, as well as draft regulatory legal
acts of the executive authorities of the Russian
Federation and draft legal acts of local
governments;

4) implementation in accordance with this
Federal law of public control over the activities
of the Government of the Russian Federation,
Federal executive authorities, executive
authorities of the Russian Federation and
local authorities, as well as the observance of
freedom of speech in the media;

5) development of recommendations for
public authorities of the Russian Federation
in determining priorities in the field of state
support of public associations, other non-profit
organizations and other associations of citizens
of the Russian Federation, whose activities are
aimed at the development of civil society in the
Russian Federation;

6) providing informative, methodological and
other support to public chambers established in
the subjects of the Russian Federation, public
associations and other non-profit organizations
whose activities are aimed at the development
of civil society in the Russian Federation;

7) involvement of citizens, public
associations, other non-profit organizations and
representatives of the media in the discussion
of issues relating to the observance of freedom
of speech in the media, the implementation of
the right of citizens to disseminate information
in a lawful manner, ensuring guarantees of

freedom of speech and freedom of the media,
and the development of recommendations on
these issues;

8)implementation of international cooperation
in accordance with the purposes and objectives
defined in this article and participation in the
work of international organizations, as well as in
international conferences, meetings and other
events.

These functions are performed by the Public
chamber of the Russian Federation, and regional
public chambers perform similar functions at
the regional level in relation to regional bodies
of state and municipal authorities, the media,
public associations, etc.

Analysis of the current legislation has led to
the conclusion that the public chambers are an
independent public institution, whose activities
are aimed at strengthening the position of civil
society as a whole.

Public chambers cannot be considered
as the main subject of public control. This is
due to the presence of specialized entities
(public councils under the bodies of the penal
system and public monitoring commissions).
Nevertheless, the importance of public
chambers in matters of public control in the
penitentiary sphere should not be belittled. To
determine the role of public chambers, we will
consider some relevant regulatory documents.

According to the article 7 of the Federal law
No. 76 (adopted on 10.06.2008) “About public
control of ensuring human rights in places of
detention and about assistance to the persons
who are in places of detention” the Council
of Public chamber of the Russian Federation
solves the question of establishment and
change of number of regional public monitoring
commissions. The article 7.1 establishes
that the code of ethics of Members of public
monitoring committees is approved by the
Public chamber of the Russian Federation. The
article 10 imposes an obligation on the Public
chamber of the Russian Federation to form
regional public monitoring commissions. In
accordance with article 11, the Public chamber
of the Russian Federation may suspend the
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activities of the public monitoring committees.

In accordance with paragraph 2.2 of the
order of the FPS of Russia No. 542 (adopted on
01.10.2013) “On the establishment of the Public
Council under the Federal penitentiary service
on the issues of activities of the penal system and
the approval of its composition”, membership of
the Board is formed of the Federal penitentiary
service of Russia in coordination with the Public
chamber of the Russian Federation. According
to paragraph 2.7 the Council sends to Public
chamber of the Russian Federation the annual
report on the activity.

On the basis of the given normative
instructions it is possible to draw a conclusion
that the Public chamber realizes the function of
organization and coordination of public control
in the penitentiary sphere.

Another subject of public control over
ensuring the rights of convicts is the Public
Council under the Federal penitentiary service
of Russia, as well as public councils under the
territorial bodies of the Federal penitentiary
service of Russia. The councils consist of
representatives of the public, have a formally
defined structure and a list of powers related
to the implementation of advisory, integrative,
supervisory functions.

Public councils are established and operate
in accordance with the Order of the President
of the Russian Federation No. 842 (adopted on
4.08.2006) “On the procedure for the formation
of public councils at Federal ministries, Federal
services and Federal agencies, which are
managed by the President of the Russian
Federation, at Federal services and Federal
agencies subordinated to these Federal
ministries»; Resolution of the Government of
the Russian Federation No. 481 (adopted on
2.08.2005) “On the procedure for the formation
of public councils under Federal ministries,
which are managed by the Government of
the Russian Federation, Federal services
and Federal agencies subordinated to these
Federal ministries, as well as state committees,
Federal services and Federal agencies, which
are managed by the Government of the Russian

Federation”; the article 20 of the Federal law
No. 32 (adopted on 4.04.2005) “On Public
chamber of the Russian Federation “.

In accordance with the provisions of these
normative documents, the Federal penitentiary
service issued order No. 542 (adopted on
1.10.2013) “On the establishment of the
Public Council under the Federal penitentiary
service on the problems of the activities of
the penitentiary system and the approval
of its council membership.” The Council is
a permanent Advisory body to the FPS of
Russia. It carries out its work on the basis of
the principles of legality, respect for human and
civil rights and freedoms, non-interference in
operational-search, criminal-procedural and
penal activities, as well as in proceedings on
administrative offences. The main objective of
the Council is to involve the public in solving the
problems facing the penal system, to protect
the rights of officers, employees and veterans
of the penal system, as well as convicts and
persons suspected and accused of committing
crimes in pre-trial detention facilities.

The competence of the Council includes
work in the following areas:

— informing the public and the media about
the activities of the Federal penitentiary service
of Russia for the formation of the population an
objective image of the institutions and bodies
executing criminal penalties;

— assistance to convicts in obtaining
education, social rehabilitation of persons
released from serving their sentence;

— assistance in establishing relations
between the FPS of Russia and the management
of commercial enterprises to obtain orders for
the development of production in the institutions
of the FPS of Russia, improving the labor
adaptation of convicts and their professional
training;

— participation in discussions with public
authorities improving the legal framework for
the rights and legitimate interests of employees,
veterans of the penal system, convicted and
remand prisoners in institutions of the penal
system;



International penitentiary journal, 2019, vol. 1(1-3), iss. 2

106

RESEARCH ARTICLES / HAYYHbIE CTATbU

— participation in the public discussion of
normative legal acts and other documents,
including software, developed by the FPS of
Russia;

— creation (on the questions referred to
competence of Council) the commissions and
working groups which structure can include
in coordination with the management of
the FPS of Russia the public civil servants,
representatives of public associations and
organizations;

— propagating the positive experience of the
institutions and bodies of the penal system in
the solution of questions on protection of the
rights and legitimate interests of the prison staff,
prisoners and remand prisoners in institutions
of the penal system.

It should be noted that the term “public
control” does not appear in the text of the
Regulation, but the control function follows
from the normative act. Thus, paragraph 3.1.1,
3.1.6 traces the idea of focusing efforts on
ensuring the rights of convicts. In accordance
with paragraph 3.3.6 the Council has a
duty to inform the leadership of the Federal
penitentiary service of Russia on violations of
prisoners’ rights. It would be logical to assume
that information on violations of the rights of
convicted persons should be obtained as a
result of control measures.

The main subject of public control over
ensuring the rights of convicts today are the
public monitoring commissions (PMC). The
issues of their establishment and functioning
are regulated by the Federal law of No. 76
(adopted on 10.06.2008) “On public control
over ensuring human rights in places of
detention and on assistance to persons in
places of detention”, as well as other normative
documents.

Legal regulation of PMC activities is carried
out in accordance with the Constitution of the
Russian Federation, generally recognized
principles and norms of international law,
international treaties of the Russian Federation,
the Federal constitutional law No. 1 (adopted
on 26.02.1997) “On the Commissioner for

human rights in the Russian Federation”, the
Penal code of the Russian Federation No. 1
(adopted on 8.01.1997), Federal laws No. 32
(adopted on 4.04.2005) “On the Public
chamber of the Russian Federation”, No. 76
(adopted on 10.06.2008) “On public control
over the protection of human rights in places
of detention and on assistance to persons
in places of detention”, No. 103 (adopted on
15.07.1995) “On the detention of suspects
and accused persons in the commission of
crimes”, as well as the Law of the Russian
Federation No. 5473-I (adopted on 21.07.1993)
“On institutions and bodies executing criminal
penalties in the form of deprivation of liberty”.

In accordance with these normative
documents, PMC is a public formation that is
not a legal entity, acting on a permanent basis,
in accordance with the procedure established
by the legislation of the Russian Federation,
in order to promote the implementation of the
state policy in the field of human rights in places
of detention. The PMC has three main tasks:

— implementation of public control over
ensuring human rights in places of detention
located in the territory of the subject of the
Russian Federation in which the public
monitoring commission is formed;

— preparation of decisions in the form of
opinions, proposals and appeals on the results
of public control;

— promote cooperation of public
associations, socially-oriented noncommercial
organizations, administrations of places of
detention, state power bodies of constituent
entities of the Russian Federation, bodies of
local self-government, other bodies carrying
out within the territory of the Russian Federation
of powers to ensure the legitimate rights and
freedoms, as well as the conditions of detention
of persons in places of deprivation of liberty.

The article 15 of the Federal law “On public
control over the protection of human rights
in places of detention and on assistance to
persons in places of detention” establishes
the main forms of activity of public monitoring
commissions, and article 16 — their authorities.
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The first and most important activity of
the PMC is to visit places of detention for
public control. It is carried out without special
permissions, but with the obligatory preliminary
notification of the management of the relevant
territorial authority of the FPS of Russia.

Visits to correctional facilities are carried out
by members of the PMC consisting of at least
two persons. Upon arrival at the correctional
institution, members of the Commission are
met by the head of the institution or the person
entrusted with the escort. In order to enter
the territory of the correctional institution, the
members of the Commission must present
the mandates of the established pattern and
documents proving the identity of the members
of the Commission. In the implementation of
their powers, members of the PMC must comply
with the provisions of the regulations governing
the activities of correctional institutions, as
well as comply with the legal requirements
of representatives of the administration of the
institution.

Members of the PMC have the right to visit
living spaces, punishment cells, stationary
departments, libraries, canteens, penal and
disciplinary isolators, premises for ensuring the
personal safety of convicts, and other premises,
with the exception of objects and structures for
which the consent of the administration of the
institution is required, namely — objects and
structures ensuring the safety and security
of the institution. Filming, photo and video
recording of sensitive facilities are carried out
with the written permission of administration
of correctional institution or territorial authority
of FPS.

During the visits, PMC members can
talk to prisoners in conditions that allow
representatives of the prison administration to
see them but not to hear them. The requirement
on location of talking convicts and members
of the PMC within sight of representatives
of the administration of the institution is also
established in the article 18 of the Federal law
“On public control over ensuring human rights
in places of detention and on assistance to

persons in places of detention.” Only the written
permission of convicted persons is required for
filming, photo and video recording, interviewing
of convicts.

The administration of correctional
institutions is responsible for facilitating and
ensuring the activities of public observers
during visits. In accordance with the Provisions
of the article 11 of the Order of the FPS of
Russia No. 652 (adopted on 28.11.2008)
“On approval of the Regulations on the
procedure of visiting establishments of the
penal system by members of public monitoring
commissions” the administration of the penal
system institutions are required:

— to carry out explanatory work with
suspects, accused and convicted persons on
the purposes, tasks and forms of activity of
the commissions; to post on bulletin boards
the names of members of the Commission,
including their mailing addresses;

— to appoint persons ensuring the
maintenance and safety of members of the
Commission during a visit to the institutions
of the FPS;

— to provide an opportunity for PMC
members to talk to convicts, including the
provision of premises for individual interviews
and receiving complaints, equipped with the
necessary furniture, office supplies, as well as
with an alarm button;

— to provide the opportunity for members
of the Commission to participate in collective
events (questions & answers evenings, cultural
and sports events).

The second form of activity of PMC is the
consideration of proposals, applications and
complaints of convicts and other persons who
became aware of the violation of the rights of
convicts. When receiving offers, statements
and complaints of convicted persons and other
persons who became aware of violation of the
rights of convicted persons, PMC conducts
their consideration in the course of which the
Commission:

— provides objective, comprehensive and
timely consideration of the appeal, if necessary
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with the participation of the person who sent
the appeal;

— requests documents and materials
necessary for consideration of the appeal in
state bodies, local governments and other
officials, except for courts, bodies of inquiry
and bodies of preliminary investigation;

— takes measures aimed at restoring or
protecting the violated rights, freedoms and
legitimate interests of the citizen;

— notifies a citizen of the direction of his
appeal for consideration to another state body,
local government or other official in accordance
with their competence.

In accordance with paragraph 2 of the
article 91 of the PC of the Russian Federation,
correspondence of convicts with public
observers is not subject to censorship. This
rule applies to both outgoing and incoming
correspondence.

After visiting the correctional institutions
and considering the appeals of convicted
persons, the preparation and adoption of PMC
decisions is carried out. They shall be adopted
in accordance with the rules of the Commission
by a majority vote of the number of presented
members. Decisions of the public monitoring
Commission are advisory.

As a result of the implementation of control
measures, materials are sent in accordance
with the established requirements. They
are sent to the relevant state bodies of the
Russian Federation, local self-government
bodies, territorial bodies of Federal executive
authorities, public associations and other bodies
where it is possible to consider issues related
to ensuring the rights of convicted persons.

Materials are sent to the Commissioner
for human rights in the Russian Federation,
the Commissioner for human rights in the
relevant subject of the Russian Federation, to
the Public chamber of the Russian Federation,
the public chamber of the relevant subject of
the Russian Federation, the administration of
places of detention, public associations that
have nominated candidates for members of the
public monitoring Commission, the media, the

FPS of Russia and its territorial bodies, local
governments, as well as to other competent
state bodies or their officials. Materials are
also sent to the Commissioner at the President
of the Russian Federation for the rights of the
child, the Commissioner for the rights of the
child in subjects of the Russian Federation
within the relevant territories, following the
results of implementation of public control
ensuring the rights of the juveniles, pregnant
women and women having children who are in
places of detention.

PMC cooperates and have the right to
appeal on the issues of ensuring the rights
of convicts in the state authorities of the
Russian Federation, the state bodies that are
not public authorities, local self-government
bodies and their officials, the Commissioner
for human rights in the Russian Federation, the
Commissioner at the President of the Russian
Federation for the rights of the child, the
Commissioner for human rights in subjects of
the Russian Federation, the Commissioner for
the rights of the child in subjects of the Russian
Federation, Public chamber of the Russian
Federation, public chambers of subjects of the
Russian Federation, public associations, mass
media, the public monitoring Commissions
formed in other subjects of the Russian
Federation, and other subjects at its discretion.

In addition, the PMC have the right to request
from the administrations of the institutions
of the penal system and receive from them
the information and documents necessary
for monitoring activities and preparation of
conclusions and proposals.

Also, PMC participate in the work of the
commissions of correctional institutions in
deciding on the transfer of convicts from one
condition of serving a sentence to another.
The condition of presence necessity of the
public representatives at meetings of the
commissions is fixed in provisions of the
Concept of development of the penal system
of the Russian Federation till 2020.

PMC may hold public discussions and
hearings on its activities.
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Among the subjects of public control over
ensuring the rights of convicts in Russia can
also be attributed to public associations of
human rights orientation. Unlike public-state
subjects of control, such public associations
are the most independent from the state.
Public associations of human rights orientation
have a number of characteristic features that
distinguish them from other public formations:

— their main goal is to protect human rights
and freedoms;

— their activities are not aimed at profit or
other own benefit;

— they do not support political parties or
movements;

—they have sources of financing independent
from the state (Chayka, Yu. Ya. (ed.) 2002, p.
490).

The possibility of participation of public
associations in the control over ensuring the
rights of convicts follows from the article 30,
which guarantees the freedom of activity of
public associations, as well as the article 32
of the Constitution of the Russian Federation,
according to which Russian citizens have the
right to participate in the management of state
affairs. The main normative document directly
regulating the activities of public associations is
the Federal law No. 82 “On public associations”
(adopted on 19.05.1995). The article 5 of
this document gives the concept of a public
association. This is a voluntary, self-governing,
non-profit formation created on the initiative
of citizens united on the basis of common
interests for the implementation of common
goals specified in the Regulations of the
association.

Legal guarantees of participation of public
associations in control over ensuring the rights
of convicted persons are contained in the PC of
the Russian Federation. Although article 23 of
the criminal code defines PMC as the only source
of public control, and public associations are
only allowed to assist correctional institutions
and participate in the correction of convicts,
article 12 gives convicts the right to send their
appeals to public associations. This provision

indicates the possibility of considering public
associations as a full-fledged subject of public
control over ensuring the rights of convicts.

Special attention should be paid to the
activities of the mass media to monitor the
rights of convicted persons. The great influence
of the mass media in society is due to the fact
that “they serve as a powerful and relatively
independent means of communication
between all other elements, state bodies, public
organizations” (Naumkin, Yu. V. 2003, p. 63).

The mass media are the link between
society and the penal system. The mass
media inform the society, at the same time
create a common information base, unite
norms and values of different parts of
society, spread models and experience of
behavior in different situations, transmit this
information baggage in time, from generation
to generation (Fomicheva, I. D. 2002, p. 46).
The mass media produce and disseminate
information influencing the formation of public
opinion and influencing various processes
within society. Also, the mass media perform
a communicative function and are means of
communication and exchange of information
in society. Mass communications, especially
television, significantly change the system of
socio-cultural perception of information, allow
to quickly orient the recipients of information in
the right direction and influence the assessment
and opinions of people and contribute to the
formation of the image (Halipov V. F. (ed.) 1998,
p. 46).

Under the participation of mass media in
the activities of the penal system to understand
any of the information activity of the mass
media, aimed at improving and developing the
information integration of society and the penal
system, as well as ensuring the openness of
the penitentiary system.

The normative basis for the participation of
the media in monitoring the rights of convicts
is the Constitution of the Russian Federation.
The article 29, paragraph 5, guarantees
freedom of the mass media and the prevention
of censorship. The Federal law No. 2124-1
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(adopted on 27.12.1991) “On mass media” is
the main normative act regulating the activities
of mass media. Thus, the article 1 establishes
that the search, receipt, production and
distribution of mass information are not subject
to restrictions, except in cases provided for by
law. That is, the receipt and dissemination of
information about the activities of the penal
system may be limited in cases provided for
in the article 4 of the Federal law “On mass
media”. Such circumstances include the use of
the mass media to commit criminal offences,
the disclosure of information constituting a state
or other secret specially protected by law, the
conduct of extremist activities, the dissemination
and promotion of pornography, extremism, drug
addiction, the cult of violence and cruelty. It
is also prohibited to disseminate information
about a juvenile who has suffered as a result of
illegal actions (inaction), including the names,
patronymic names, his photo and video images,
his parents and other legal representatives, the
date of his birth, audio recording of his voice,
his place of living or temporary residence, and
place of study or work.

Summarizing the information provided on
the legal regulation of the activities of various
subjects of public control in the penitentiary
sphere, it should be noted that for such subjects
as public chambers and public councils under
the bodies of the Federal penitentiary service of
Russia control activities are not the main focus
of work. The powers of public associations
allow them to implement public control in the
form of consideration of convicts’ appeals
without the possibility of inspections in the
territory of correctional institutions. The media
usually perform a control function only when
the most resonant violations of the rights of
convicts are detected. Today, the most effective
tool of public control over ensuring the rights of
convicts in Russia is the activity of the PMC.
These social groups are endowed with a wide
range of control powers and are sufficiently
free from the influence of state bodies, which
allows them to effectively detect violations of
the rights of convicted persons.

Features of legal regulation of public
control over ensuring the rights of convicts
in Belarus

The broad desire to involve public forces in
the resocialization of persons serving sentences
is reflected in international instruments. Thus,
the paragraph 61 of the Standard minimum
rules for the treatment of prisoners states
that “social organizations should be involved
wherever possible in cooperation with the staff
of institutions in order to return prisoners to
life in society”. A similar recommendation is
contained in the UN Minimum standard rules
for non-custodial measures: “efforts should be
made to make the public aware that it plays
an important role in the application of non-
custodial measures” (art. 18.4).

The public plays an important role in the
work of penitentiaries in Belarus. The main
tasks of public participation in the activities of
penitentiary institutions include the promotion
of correction of convicts and resocialization of
persons who have served their sentences, as
well as monitoring the rights of convicts.

Under the control of the activities of
the bodies and institutions executing the
punishment, it is necessary to understand the
system of monitoring and verification of their
activities compliance with the requirements of
the penal legislation and other regulatory legal
acts in order to identify and eliminate existing
violations and prevent them in the future.

Control and participation of public
associations in the work of bodies and
institutions executing punishment and other
measures of criminal responsibility are carried
out in accordance with the requirements of the
article 21 of the Penal code of the Republic of
Belarus (PC of the Republic of Belarus). Public
associations take part in the correction of
convicts, as well as assist in the work of bodies
and institutions executing punishment and other
measures of criminal responsibility. According
to paragraph 3 of this article, correction of
convicts, as well as the implementation of
public control over the activities of bodies and
institutions executing sentences and other
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criminal liability measures, is organized by
Supervisory commissions at local executive
and administrative bodies, and in respect of
juvenile convicts — commissions on juvenile
affairs. The order of the activities of these
committees are governed by the provisions
of the PC of the Republic of Belarus and the
regulations on the supervisory commissions at
the regional (Minsk city), district, city executive
committees, local administrations, approved by
the Order of the President of the Republic of
Belarus No. 460 (adopted on 28.08.2001), the
regulations on the procedure of formation and
activity of commissions on juvenile affairs, and
the approved resolution of Council of Ministers
of the Republic of Belarus No. 1599 (adopted
on 10.12.2003).

The monitoring functions of these
commissions have much in common. The
main difference is that the competence of the
monitoring commissions relates to the activities
of correctional institutions where adult convicts
are serving their sentences, and the juvenile
commissions to correctional colonies.

The main tasks of the supervisory
commissions are:

monitoring of the activities of the bodies
executing the punishment, the procedure and
conditions of serving the sentence, the use
of preventive measures against them, the
detection of violations and assistance in their
elimination;

assistance to the bodies executing
the punishment in the organization of the
correctional process in respect of convicts and
their readaptation, and to the local executive
and administrative bodies in ensuring the
resocialization of persons released from
serving the sentence.

The activity of the commissions under
consideration is one of the forms of social control
over the work of the bodies and institutions
executing punishment. In accordance with
the requirements of the legislation, the
commissions are obliged to keep records and
monitor those who released from punishment,
to check the validity of refusal of employment,

to assist them in employment. The Commission
on affairs of juveniles, in addition to this, work
with a juvenile, exempted from punishment,
and teenagers under the age of criminal
responsibility, but committing the offense.

In order to carry out their functions, the
supervisory commissions and commissions
for minors have certain powers. Members of
these commissions have the right to inspect
the activities of the bodies and institutions
executing sentences in these areas, to demand
the submission of documents and certificates,
to get acquainted with the personal files of
convicts, to receive them, to receive complaints
and statements.

At their meetings, the commissions
periodically hear reports of heads of institutions,
information of heads of enterprises on issues
within the competence of the commissions,
make proposals to the administration of
the relevant executive and administrative
bodies. The Commission shall also have the
right to direct the heads of the institutions of
representation about elimination of the revealed
deficiencies, to improve work with prisoners.
They can independently make decisions on
the elimination of shortcomings in the activities
of colonies, remand centers and prisons,
enterprises and institutions that allow violations
in the employment of released convicts, do not
take educational measures to these persons,
as well as other convicts working in enterprises.

To implement the assigned tasks, the
Supervisory commissions have the right:

to conduct (in agreement with the
administration of the authority executing the
punishment) convicted prisoners on issues
relating to punishment, to accept and consider
proposals, applications and complaints;

to request together with the administration
of the body executing the punishment for
pardon of convicted persons;

to consider at its meetings the information
of the administration of the body executing the
punishment on the work to correct convicts and
make proposals to eliminate shortcomings in
the work;
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to submit for consideration of the relevant
local executive and administrative bodies of the
offer on improvement of correctional process
in the bodies executing punishment;

to study the possibility of employment of
released from prison persons, who have served
a sentence in the form of restriction of liberty;

to make proposals to the local executive and
administrative bodies on the formation of a jobs
limit for the employment of persons released
from places of deprivation of liberty;

to apply on their own initiative with the
submission to the court for release from
punishment, mitigation of punishment or other
improvement of the situation of the convicted
person due to the entry into force of the criminal
law having retroactive effect;

to coordinate the submission of the
administration of the correctional institution
to the court on the change of the type of
correctional institution;

to give consent to the administration of the
correctional institution to transfer a convicted
person serving a sentence in prison from the
general regime to the strict regime, as well as
from the strict to the general regime;

to coordinate the decision of the
administration of the correctional institution to
stay outside the colonies of convicted women
for the period of their release from work on
pregnancy and childbirth, as well as until the
child reaches the age of three;

to give consent to the administration of the
medical correctional institution to transfer the
convicted person in the case of unsuccessful
application of disciplinary action to a specialized
chamber for a period of up to six months;

to participate through their representatives in
the consideration by the courts of issues about
parole, the replacement of the unserved part of
the punishment with a milder punishment, the
change of the type of correctional institution;

The consent of the Commission on juvenile
affairs is required when transferring a convicted
person who has reached the age of 18 from an
educational colony to a correctional colony, as
well as for detention a convicted person who

has reached the age of 18 in an educational
colony.

Commission acts are mandatory. Most of
the Commission members work on a voluntary
basis, free of charge, in their free time. All this
makes it possible to determine the legal basis
for the control of monitoring commissions and
commissions on juvenile affairs as state and
public control.

In addition to the list of powers, the
Regulation also contains a list of prohibitions.
A member of the PMC is prohibited:

— to prevent the implementation of official
duties by employees of bodies and institutions
executing punishment and other measures of
criminal responsibility;

— to get acquainted with the materials of
operational and service activities, personal
files of convicts, other documents relating to the
execution of punishments and other measures
of criminal responsibility in respect of specific
convicts;

— to provide access to the complex of
engineering and technical means of ensuring
protection and supervision of convicts in
correctional institutions;

— to transfer of correspondence, money
and other property to convicted persons in
correctional institutions;

— to carry out film, photo, video and audio
recording;

— to accept written addresses from the
convicts serving punishment in the form of
arrest, imprisonment or life imprisonment.

In case of violation of the above prohibitions,
as well as violations of the requirements of the
penal enforcement legislation, a member of
the Commission may be excluded from the
PMC by providing a foreign state, foreign or
international organization, the mass media with
false information about the activities of bodies
and institutions executing punishment and other
measures of criminal responsibility, committing
acts disorganizing the work of institutions,
inciting convicted persons to disobey the lawful
demands of employees and committing other
illegal actions. The decision on exclusion is
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made by the Minister of justice or the head
of the regional department of justice on the
recommendation of the heads of corrections
departments of the Ministry of Internal Affairs
in the regions.

The subjects of participation of public
associations in the activities of bodies and
institutions executing punishment and other
measures of criminal responsibility are:

— public monitoring commissions;

— the public associations registered in
accordance with the established procedure
which coordinated actions for rendering
assistance with administration of the bodies
and organizations executing punishment and
other measures of criminal responsibility.

Participation of public associations in the
activities of bodies and institutions executing
punishment and other measures of criminal
responsibility is carried out:

1) in the following areas:

— improvement of conditions of detention
and health care of convicted persons in
institutions;

— participation in the organization of work,
leisure, training of convicts;

— participationin moral, legal, cultural, social,
labour, physical education and development of
convicts;

— ensuring freedom of conscience and
freedom of religion of convicted persons in
institutions;

— assistance to convicts in preparation
for release, solution of living conditions,
employment, medical care and social security,
social and psychological rehabilitation and
adaptation;

—strengthening of the material and technical
base of the bodies and institutions executing
punishment and other measures of criminal
responsibility;

2) taking into account the commissions’
recommendations in the following forms:

— provision of gratuitous (sponsorship)
assistance to the bodies and institutions
executing punishment and other measures of
criminal liability;

— financing of assistance programmes for
bodies and institutions executing punishment
and other criminal sanctions;

—in other forms not prohibited by legislative
acts.

Public associations may provide free
(sponsorship) assistance to such bodies and
institutions in accordance with the procedure
established by legislative acts of the Republic
of Belarus.

Speaking about the organizational and
logistical support of PMC activities in Belarus,
we can say that it has a mixed nature. That
is, the Ministry of justice of the Republic of
Belarus and its regional offices implement
organizational support for the PMC activities,
provide them with meeting rooms, computer
and other equipment for the preparation
of necessary documents, and provide
methodological assistance.

The administration of the bodies and
institutions executing punishment and other
criminal liability measures also assists the
commissions in the implementation of public
control. At the same time, the Regulation
establishes that the Public Association that
nominated a member of the PMC has the
right to reimburse the member of the
Commission for the costs associated with the
implementation of its activities. Only the actual
costs directly related to the implementation
of control activities can be reimbursed,
but the activities of PMC members are
organized on a voluntary basis and cannot
be paid.

PMC and their members may not receive
material compensation for their activities
in the implementation of public control
from government agencies, organizations,
regardless of ownership form and individual
citizens.

One of the forms of public control over
the activities of correctional institutions in the
Republic of Belarus is the work of the boards
of trustees. According to the article 105 of the
Criminal code of the Republic of Belarus, they
are established in correctional institutions,
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as well as in the territorial and Republican
bodies of correctional institutions to assist
the administration of correctional institutions
in the organization of the correctional
process; in receiving general secondary,
vocational education and training by convicts;
in strengthening the material base of the
correctional institution, the implementation
of social protection of convicts, labor and
household organization of convicts released
from correctional institutions, and also for
the purpose of the solution of questions of
social protection of employees of correctional
institutions and increase of their professional
level.

Boards of Trustees are established on the
rights of public associations and are registered
in the manner prescribed by the Law of the
Republic of Belarus Ne 3254-XIl “On public
associations” (adopted on 4.10.1994). The Board
of Trustees may include representatives of state
bodies, enterprises, institutions, organizations
(regardless of the form of ownership), the
mass media, public associations and religious
organizations, scientists and cultural workers
and individual citizens.

Summing up the results of the study
of the organization and legal regulation of
public control over the rights of convicts in
the Republic of Belarus, it can be argued that
the only mechanism for the implementation
of the control function of civil society is the
activity of the Supervisory commissions.
They are, of course, a public-state entity,
which is confirmed by the procedure for the
formation and material and technical support
of the activities of these bodies, as well
as the powers of state bodies to terminate
the powers of members of the Supervisory
commissions. It should also be noted that
the monitoring commissions have sufficient
tools to carry out effective public control,
including the possibility to visit correctional
institutions, interview with convicts, send
requests to state bodies and to send the results
of the monitoring activities to the competent
authorities.

Comparative legal analysis of normative
regulation of public control over ensuring
the rights of convicts in Russia and Belarus

From the analysis of the normative
regulation of public control over ensuring
the rights of convicts in Russia and Belarus,
it becomes clear that in both countries the
main subject of control in this area is the
PMC. The commissions have a wide range
of monitoring powers, the most important of
which is the possibility of carrying out visits to
penitentiary institutions. According to this, it
seems appropriate to conduct a comparative
legal analysis of normative regulation of the
activities of these subjects of public control in
the two states.

To clarify the legal nature of the control
measures carried out by the PMC, a
comparative analysis should be started by
considering the procedure for the formation
of these public bodies in Russia and Belarus.
As already mentioned, the personal staff, as
well as the candidacies of the PMC chairmen
in Belarus are approved by the heads of the
relevant justice bodies, while in Russia the
personal staff of the PMC is approved by the
Council of the Public chamber of the Russian
Federation. This procedure for the formation
of PMC in Belarus indicates a high degree of
dependence on public authorities in contrast to
the Russian PMC, which is formed not by the
state body, but by another public structure. The
high degree of dependence of the Belarusian
PMC on public authorities is also due to the
established procedure for suspension and
termination of powers of PMC members, in
which decisions on suspension or termination
of powers are taken by the heads of the relevant
justice bodies, while in Russia the Council of
the Public chamber of the Russian Federation
has these powers.

The analysis of the requirements for the
identity of MPC member shows that the
Russian legislation contains more restrictions
for membership in the Commission. Thus,
in Belarus, PMC members may be citizens
who have reached the age of 25 years, who
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are representatives of public associations
registered in accordance with the established
procedure, whose statutory purpose or
activity is to protect the rights of citizens,
including assistance in protecting the rights
of convicted persons to penalties and other
criminal liability measures, and other public
associations. Members of the PMC may not
be persons with an outstanding criminal record
or recognized by a court as incapable or with
limited legal capacity, as well as judges and
lawyers. In Russia, the list of requirements is
supplemented by the mandatory presence of
experience in the field of protection of citizens’
rights, as well as a ban on membership in
the PMC for employees of the Prosecutor’s
office, persons substituting state positions
of the Russian Federation, positions of the
Federal public service, state positions of the
subjects of the Russian Federation, positions
of the State civil service of the subjects of the
Russian Federation, positions of the municipal
service, as well as persons substituting elected
positions in local governments.

Another significant difference in the
organization of PMC activities in the two
countries is the presence of a Central PMC
body in Belarus and the absence of a similar
body in Russia. As already noted, the system
of commissions in Belarus includes the
Republican PMC under the Ministry of justice
and regional PMC under the main departments
of justice in the regions. Regional PMC interact
with the Republican PMC in various areas of
its activities to solve problems of the national
level. The decisions taken at the meetings of
the regional PMC are sent to the Republican
Commission for discussion at its meetings.
The Republican PMC may send proposals
and conclusions of regional commissions
to the Ministry of justice of the Republic of
Belarus and the Ministry of Internal Affairs of
the Republic of Belarus. In Russia, there is no
Central PMC management and coordination
body at the Federal level, but in fact these
functions are assigned to the Public chamber
of the Russian Federation.

One of the main criteria for assessing the
effectiveness of building a national system
of public control over ensuring the rights of
convicts is the scope of control powers of
public control subjects. PMC in both countries
have the right to visit penitentiary institutions
and conduct interviews with convicts, but a
significant difference in the procedure for the
implementation of these rights does not make
it possible to talk about the equality of powers
of the commissions in Russia and Belarus.
Thus, the Russian PMC conducts visits to
correctional institutions without special permits,
but with the obligatory prior notification of the
leadership of the relevant territorial authority of
the FPS of Russia. Belarusian PMC to visit the
institutions must submit a written request to the
head of the regional Department of corrections
of the Ministry of Internal Affairs, indicating the
purpose of the visit and the number of members
of the Commission who will participate in the
visit. After receiving permission to visit the
institution, the PMC must inform the head
of the institution in advance of the date and
time of the visit. The authorization procedure
for visits in a significant extent restricts the
control possibilities of PMC in comparison with
the notification procedure or the conduct of
surprise visits. This circumstance cannot but
affect the objectivity of the control measures.

Another area of activity of the Russian PMC
is the consideration of proposals, applications
and complaints of persons in places of detention,
and other persons who became aware of the
violation of convicts rights. Belarusian PMC
are not endowed with such powers, as the
article 11 of the Regulations on the procedure
for public associations to control the activities
of bodies and institutions executing punishment
and other criminal sanctions, contains a direct
ban to take convicts’ written appeals. This
approach is due to the fact that in accordance
with part 5 of article 10 of the criminal code
of the Republic of Belarus convicts, including
foreign citizens and stateless persons, have
the right to apply to the administration of the
body or institution executing punishment and
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other criminal liability measures, the court, the
Prosecutor’s office with proposals, applications
and complaints. At the same time, convicts,
including foreign citizens and stateless persons,
have the right to apply to state bodies and other
organizations, to individual businesspersons
in the manner prescribed by the legislation of
the Republic of Belarus on appeals of citizens
and legal entities.

Studying the issue of financial and logistical
support of the PMC, itis impossible not to note
the more favorable position of the Belarusian
commissions. In the Russian legislation, the
obligation to reimburse the expenses of PMC
members related to the implementation of
their powers, as well as assistance in material,
technical and informational support is assigned
to public associations that have nominated
candidates for membership in the Commission.
The expenses of the members of the
Belarusian PMC related to the implementation
of their powers are also entrusted by public
associations, but the premises for meetings,
computer and other equipment are provided
by the relevant justice bodies. The courts of
justice assist in the organization of meetings
of the PMC and other training support.

A comparative analysis of the regulatory
activities of PMC in Russia and Belarus
reveals other, less significant differences. The
revealed difference sufficiently characterizes
the specifics of the public control organization
in both states and allows us to focus on
the advantages and disadvantages of the
organization of PMC activities, which should be
taken into account in the creation of a modern
system of public control that meets the realities
of the new reality.

Conclusion

In recent years, both in Russia and in
Belarus, a huge amount of normative and law
enforcement work has been done in the field
of introducing the practice of public control
over ensuring the rights of convicts. Today,
public monitoring commissions show real
positive results in their daily work, and further
strengthening of the integration of penitentiary

services with civil society institutions is required
to consolidate and improve these results.

It should be noted that the sphere of
execution of criminal penalties remains one
of those areas where the rights of citizens are
most vulnerable and need special control by
the state and the public. In this regard, it is
extremely important to work on overcoming
the crisis of trust of society, the search for
new ways to take into account public opinion
to assess the work of the penitentiary service.
The first priority is to create more favourable
conditions for public control over the activities
of institutions executing the punishment
of deprivation of liberty. Such work can
and should make full use of the positive
experience gained in the course of interaction
between the penitentiary systems and
social formations of the most developed
states in this regard, as well as the positive
experience of individual penitentiary
institutions.
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Abstract. The article is devoted to the problem of developing tests for predicting
escapes of convicts, suspects and accused from pre-trial detention centers, prisons and
correctional institutions, as well as the algorithm of their implementation in the automated
workplace of a penitentiary psychologist. In the overall picture of penitentiary crime, the
problem of escapes of convicts, suspects and accused is actual and important. The
analysis of literary sources shows that in case of escapes prediction, it is necessary to
consider not only criminal, but also social, biological and psychological features of convict’s
personality. The psychological determinants of convicts’ escape activity include: emotional
instability, conformity, increased anxiety, aggressiveness, rigidity of thinking, pessimism,
suspicion, difficult process of adaptation to the conditions of serving punishment; low level
of intelligence, presence of negative mental states, expressed motivation to evade serving
punishment, an irresistible desire to be free, a desire to protect themselves from physical or
psychological impact, active illegal activity in criminal communities. However, identification
of the above qualities in convicts, suspects and accused does not allow calculating the
probability of their escapes qualitatively. In order to develop psychodiagnostic tools to predict
the convicts’, suspects’ and accused persons’ escape probability in terms of predictive
validity, the use of “empirical-inductive” strategy of test construction is more effective. As
part of this strategy, the scales of escape prediction of convicts, suspects and accused
persons in the automated workplace of a penitentiary psychologist, using the
psychodiagnostic system “Psychometric Expert”, were implemented. Two scales “Escape 365”
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and “Escape 90” were added to the method of accentuation research (G. Smishek, K.
Leongard). In the method “Comprehensive study of the personality of a convict” — CSPC
(E. A. Chebalova) scale “Escape 540” was added. In the method “Abbreviated multifactorial
questionnaire for personality research” — Mini-mult (V. P. Zaytsev) scales “Escape 365"
and “Escape 180" were added. The analysis of the practice of using predicting scales,
implemented in the automated workplace of a penitentiary psychologist, shows that they
are additional tools for escapes prevention.

Keywords: escape, convicts, automated workplace of penitentiary psychologist,
prediction, tests.

AHHOTauums. B ctaTtbe paccmaTtpuBaeTcs npobnema pa3paboTku TeCTOB NPOrHo3sa
nobera ocy>xAeHHbIX, N0J03peBaeMbIX 1 0OBMHAEMbIX N3 CIEACTBEHHbLIX N30MATOPOB,
TIOPEM M UCNPaABUTESbHbBIX KOITOHWI, @ TaKXXe anropuTM X peannaawmm B aBToMaTusn-
poBaHHOM pabo4yem MecTe NeHnTeHLMapHoro ncmxonora. B obwen kapTnHe NneHnTeH-
LMapHOM NpecTynHocTM Npobrnema noberosB ocyXAeHHbIX, N0403peBaeMbIX M 06BMHSE-
MbIX 3aHMMAET He NocriegHee MecTo. AHanNn3 NMTepaTypPHbIX UICTOYHUKOB MOKa3biBaeT,
YTO NMpu NporHo3e noberoB HeOHXOAMMO YUNTBbIBATb HE TOJbKO KPUMUHAIIbHbIE, HO U
counanbHble, Buonormyeckne n Nncuxonornyeckme ocobeHHOCTU IMYHOCTU OCYXKAEH-
Horo. K ncuxonormyecknm geTepMmHaHTaM noberoBov akTMBHOCTM OCY>KAEHHbIX OTHO-
CAT: AMOLMOHAIbHY HEYCTOMYMBOCTb, KOH(DOPMHOCTb, MOBLILUEHHY TPEBOXHOCTb,
arpecCuBHOCTb, PUrMAHOCTb MbILUIIEHUS, TECCUMUCTUYHOCTL, MOA03PUTENBHOCTD, 3a-
TPYAHEHHbIV MpoLecc aganTauum K yCrioBusiM oTObIBaHUS HaKa3aHUs; HU3KUI YPOBEHb
VMHTENNeKTa, Hannyme oTpuuaTesibHbIX NCUXMYECKUX COCTOSIHUI, BbIPaXXEHHYIO MOTU-
BaLMI0 YKITOHUTLCSA OT OTObIBaHMSA Haka3aHusl, HenpeoaonMmoe xenaHune nobbiBaTh Ha
cBoboae, cTpemMreHne 3aWmnTuTb cebst OT PrU3nYeckoro 1M NCUXoIorM4eckoro Bo3aen-
CTBMS, aKTUBHYIO MPOTUBOMPABHY AEeATENbHOCTb B COCTaBe NPeCTYMHbIX COOBLLECTB.
OpHako BbISiBNEHWE BbILLENEPEUYNCIIEHHbIX KAYECTB Y OCY>KAEHHbIX, NO403PEBAEMbIX U
06BMHSEMbIX HE MNO3BOMSIET KAYECTBEHHO PacCUYMThIBaTb BEPOSITHOCTb COBEPLUEHNS UMK
noberos. B Lenax paspaboTku NCMxoanarHOCTUHECKOTrO MHCTPYMEHTapus, NpeaHasHa-
YEHHOro A4Ns NPOrHO3MpPOBaHNS BEPOATHOCTM NOBEroB OCYXXAEHHbIX, MOA03PEBAEMbIX
N 0BBUHSAEMBIX, C TOYKM 3PEHUS NPOrHOCTMYECKON BanuMaHOCTW, 6onee apekTMBHO
NCMonb30BaHNeE «3MMUPUKO-UHOYKTUBHOMY CTpaTerum nocTpoeHus TectoB. B pamkax
OAHHOW cTpaTernm peanuaoBaHbl LWKanbl NPOrHo3a NoberoB OCyXAeHHbIX, NoAo3pe-
BaeMblX N OOGBMHAEMbIX B aBTOMATM3MPOBAHHOM paboyeM MecTe MeHUTEHLNapPHOro
ncuxonora, pabotatowem Ha 6ase ncuxogmarHoctTmyeckon cuctembl «Psychometric
Expert». B meToguke nccnegoBanus akueHTyaumi (I Smishek, K. JleoHrapa) no6asne-
Hbl ABe wkanbl «[lober 365» n «Mober 90». B meToanke «KomnnekcHoe nccnenosaHue
nnyHocTn ocyxgeHHoro» — KUJO (E. A. Yebanosa) nobasneHa wkana «lMo6er 540».
B meTtoaunke «CokpalleHHbI MHOFOMaKTOPHbIN OMPOCHUK A8 NccregoBaHus MNYHO-
cTuy — Mini-mult (B. . 3anues) nobaeneHsbl wkanbl «[Mober 365» n «MNober 180». AHa-
N3 NPaKTUKN NCNONb30BaHMS LKA NporHo3a, peann3oBaHHbIX B aBTOMaTU3NpOBaH-
HOM paboyem MecTe NMeHUTEHLMapHOro Ncuxorora, NokasbiBaeT, YTO OHU SABMNSAOTCS
OOMOMHUTENBHBIM MHCTPYMEHTOM NpodmnakTnkm noberos.

KnroueBble cnoBa: nobern, ocyxaeHHble, aBTOMaTn3npoBaHHoe paboyee MecTo
NeHUTEeHLMapHOro ncmMxonora, NPorHo3, TecCTbl.
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Introduction

One of the most pressing problems of the
penal system is the problem of penitentiary
crime. Penitentiary crime not only has a
negative impact on the rule of law in the
country, but also is a destructive factor in the
activities of institutions and bodies executing
punishments.

The problem of convicts, suspects and
accused persons’ escapes is also urgent
in the overall system of penitentiary crime.
Thus, according to official data of the Federal
penitentiary service of Russia, the number of
convicts, suspects and accused persons, who
have escaped from pretrial detention centers
and prisons, as well as correctional institutions,
remains at a high level. Although it has some
tendency to decrease: 197 people in 2010;
186 people in 2011; 174 people in 2012;
143 people in 2013; 125 people in 2014.
In addition, the relevance of this problem
is evidenced by the data on the number of
prevented escapes of convicts, suspects and
accused. For example, in detention centers and
prisons, as well as in correctional institutions
6114 escapes in 2010; 5254 escapes in 2011;
4716 escapes in 2012; 4437 escapes in 2013;
4757 escapes in 2014 were prevented. As the
criminal legislation, pursuing certain purposes
of punishment, assumes that a punishment
should be realized fully, it is possible to
claim: evasion of punishment interferes with
achievement of the specified purposes and,
as a consequence, undermines foundations
of modern society.

In view of the above, the problem of escape
prevention remains relevant at the present
stage of the penal system development and
requires mobilization of all units of penitentiary
institutions resources, including psychological
services. For this reason, the task to increase
the efficiency of escape prediction of
convicts, suspects and accused persons is
set for practical penitentiary psychologists. In
the works of Yu. M. Antonyan (1982, p. 21)
were noted that “the study of the criminal
personality without studying his/her psychology

is meaningless”. Thus, it seems necessary to
improve the psychodiagnostic tools to identify
individuals prone to escape.

The problem of studying the psychological
characteristics of individuals prone to escapes
from correctional institutions and detention
facilities is considered in the works of experts
in the field of criminology (V. E. Kvashis (1978),
V. K. Saulyak (1978), Yu. K. Shevelev (1978),
V. D. Volobuev (1979), V. D. Pakhomov (1988),
G. F. Khokhryakov (1991), L. V. Pertsova (1993),
V. I. Alekseev (1994), A. V. Brilliantov (1994),
A.V. Chepelev (1994), N. P. Barabanov (2003),
V. A. Ponkratov (2005), V. M. Gavriloy (2007),
V. V. Senkevich (2009) S. A. Khokhrin (2012)
etc. ), and in the works of prison psychologists
and educators (V. F. Pirozhkov (2001),
M. G. Debol’skiy (2004), I. A. Matveeva (2004),
D. N. Krotova (2013), S. S. Piyukova (2014) etc.).

Focusing on the conceptual apparatus of
the problem under consideration, it can be
noted that the classical definition of the concept
of “escape” in prison psychology is “evasion
of serving a criminal sentence by prisoners”
(Debol’skiy, M. G. & Krotova, D. N. 2013).

According to the definition of N. P. Barabanov,
“escape should be understood as a secret,
hidden, clever, as well as obvious way of
abandonment of correctional institutions by
convicts, their leaving without any impact on the
persons carrying out the protection and other
employees or involving the use of violence,
weapons or objects used as weapons, attack
on persons carrying out the protection and
possession of weapons, causing harm to the
health of these and other persons or killing
them” (Barabanov, N. P. 2003, p. 222).

Considering the problem of escapes
in general, V. F. Pirozhkov revealed that
any escape of a prisoner has two aspects:
psychological and technical. In turn, the
psychological aspect includes the reasons,
conditions and motives that prompted him to
escape (Pirozhkov, V. F. 2001).

Knowledge of the specific reasons that
prompted convicts to escape allows us to
present a certain system of subjective reasons
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for crimes commission and opens in the study
of escape prevention its reasons.

Such reasons include: deep and persistent
antisocial personal views in which the part
of convicts has negative attitude to the
requirements in correctional institutions,
reluctance to take responsibility for their
actions; the combination of serious personal
circumstances, and threats posed by other
prisoners; features of convict’s personality:
instability, avoidant behavior, increased
emotionality, anxiety, and other character
traits, hindering persons adaptation to places
of imprisonment.

According to the position of many authors,
the direct subjective reason for escapes
from correctional institutions is a particularly
persistent antisocial orientation of the offender’s
personality.

O. V. Starkov considers internal and
external reasons and conditions of criminal
behavior in places of imprisonment. The
internal cause is criminal motivation, especially
motivation of prestige and gain credibility
among other prisoners, culminating in some
cases in violent and selfish motivation. Internal
conditions that contribute to commission of
crimes are: neurotic deviations, negative value
orientations, emotional instability, increased
anxiety, increased self-esteem, stubbornness,
various mental states (sadness, despondency,
depression, etc.). The external reason,
according to the author, is a conflict crime
situation (Starkov, O. V. 1997, pp. 22-30).

N. P. Barabanov (2003, pp. 312-317) The
author believes that features of convicts’
personality play great importance in the
prevention of escapes; they are such as: age;
educational level; marital status; conditions
of family education; place of residence and
occupation before conviction; age at which a
convict began to commit offenses; personal
characteristics predisposing to commission of
illegal acts; information about criminal nature of
convicts’ personality; psychological structure of
convict’s personality; attitude to work; response
to measures of educational influence; attitude

to personnel and requirements; the situation
among convicts; building plans for the future.

Among the factors contributing to the
predisposition of an individual to commit
illegal acts, N. P. Barabanov (2003, p. 314)
distinguishes: impact of social environment;
disadvantages of family education; absence
of a specific occupation; financial difficulties;
attraction to alcohol, drugs, participation in
criminal groups and communities; use of official
position; mental health problems; criminal
quality purchased in places of deprivation of
liberty, etc.

Analysis of the practical experience of
psychodiagnostics in correctional institutions
among several regions and the study results
conducted by M. G. Debol'skiy and |. A. Matveeva
(2004) allow us to conclude that “...important
indicators of convicts’ prone to escape
(“escape activity”) are: attitude to the crime
and sentences of the court; strong desire by
any means to change the place of punishment;
desire to expand their psychological space,
possibility of free movement; active illegal
activity in groups of criminal communities.”
According to M. G. Debol’skiy and D. N. Krotova,
the following features should be taken into
account, predicting propensity of a convicted
person to escape:

- criminal: high criminal infection
(recurrence of criminal behavior and perception
of punishment as unfairly strict, presence of
convicted relatives, importance of status and
power, as a rule, in criminal environment);
average status in the colony; presence of a
negative personality orientation; a negative
reaction to educational measures, a possibility
of only minor correction; violations of detention
regime in correctional institutions associated
with self-harm; violations of the daily routine;
manufacture, storage and transfer of prohibited
items;

- social: young age;

- biological: presence of mental
abnormalities;

- psychological: exposure to changing
of mood; propensity to risk in high activity
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phase (persistent elevated mood); stealth,
a low degree of sociability in the colony;
weak suggestibility, distrust of people, high
criticality; an ability to suppress or hide,
aggression, anxiety, instability of self-esteem
with a tendency to overestimation; presence of
externally accusatory reactions;

- moral: negative attitude to the world
and people; weakness of moral censorship
as a mechanism of psychological protection;
rejection or distortion of moral values on the
principle: “The end justifies the meansy;

- behavioral: low ability to change behavior
and lack of desire for it; presence in childhood
and adolescence experience of repeated
escapes from home (or special institutions),
as well as in adolescence and adulthood
experience of escaping from prison, evasion
of the route; low discipline, focus on satisfying
selfish needs, entertainment; expression
of intentions to take revenge on people at
large (investigators, judge, victims, relatives),
presence of “insoluble” conflict with convicts and
employees (Debol’skiy, M. G. & Krotova, D. N.
2013).

Summarizing the above, it can be argued that
the psychological characteristics of convict’s
personality are one of the important factors
determining an escape. With regard to the
specification of psychological characteristics
that predispose convicts to escape from places
of detention, domestic scientists identify a
range of such qualities.

M. N. Gernet (1925, p. 237), examining the
psychological aspect of escapes, came to the
conclusion that in most cases convicts, who
managed to escape, characterized by amazing
foresight, a desire to foresee a long chain of all
kinds of obstacles on the way out of prison, to
avoid some of them and to overcome others.

The study of A. Ya. Markov, A. N. Volobuey,
E. B. Galkin (1982, p. 99) of convicts who
have committed escapes because of intrinsic
motivation revealed that they have the following
psychological characteristics: low mental ability;
emotional instability; conformity; reticence, a
tendency to introspection, pessimism; caution,

a tendency to minimize contact, anxiety, high
self-esteem, stubbornness.

S. P. Shcherba, L. V. Pertsova (1993,
pp. 23-27), conducting a psychological study
of juvenile fugitives’ personality profiles with the
use of Lichko A. E. diagnostic questionnaire,
found out that the predominant accentuation
in this category of convicted persons are
conformance, persistent elevated mood and
instability.

Among the psychological personality
traits contributing to the escape of convicts,
V. M. Gavriloy (2007, pp. 66) identifies
“emotional instability and intemperance,
conformity, introversion, increased anxiety,
increased conceit, stubbornness.

Studies of the persons, who made escapes,
carried out in 2008 by the staff of psychological
service department of management of social,
psychological and educational work with
convicts of the FPS of Russia and interregional
psychological laboratory of the FPS of
Russia in Samara region showed that among
personal risk factors there are: alcohol or drug
dependence (38.7%); existence of mental
deviations (9.8%); increased impulsivity and
emotional unrestraint, aggression and cruelty
(43.3%); high anxiety, fear and aspiration to
self-defense (21%); hopelessness of life (1%).
In addition, conducted psychodiagnostic
investigation of convicts, who have committed
escapes, using such techniques as 16-factor
questionnaire by R. Cattell, questionnaire
MMPI-71 allow us to reveal the following general
personal qualities: rigidity of thought, low
adaptive capacity, adventurism, risk aversion,
activity, disinhibition, emotional instability,
spontaneity, conformity, pessimism, suspicion
(Psychological prevention of convicts’ escapes
in colonies-settlements 2008, pp. 12-16).

E. O. Alaukhanov (1998) refers to
subjective conditions of crimes commission
in correctional institutions: mental features
of a person: unbalance of character, mental
and nervous diseases, increased excitability
and nervousness, degree of pedagogical
neglect, etc.
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A. E. Ashkov (2006, pp. 15—-16), considering
the features of the personality prone to escape
and convicts serving sentences in correctional
colonies, highlights theirimmaturity, conformity,
difficult adaptation to the conditions of
imprisonment, inability to stand for themselves,
isolation, desire for solitude, increased level of
anxiety, inconsistency, mood swings, suspicion,
superstition, violations of motivational and
volitional sphere of personality, inconsistency
of socio-psychological attitudes.

The results of a study conducted by
M. G. Debol'skiy and I. A. Matveeva (2004)
show that “the characteristics of the convict,
prone to escape, can be called: emotional
instability, impulsivity; a tendency to rely more
on feelings than on reason during actions;
increased conflictness and at the same time
dependence on others; secrecy, a tendency
to reflection, immersion in their experiences,
caution, increased anxiety, suggestibility;
low intelligence, “blunted” consciousness;
aggression, weak self-control, etc.”

V. M. Gavriloy believes that escapes
commission also contribute to the negative
mental states: “One of these negative states of
convicts is an excited state, which complicates
the inhibitory processes and often turns into
affective state, in which the normal activity
of the convict is violated and he lost self-
control. The mental peculiarity of the majority
of convicts is a sharp transition from a state
of hope and confidence in their future to a
state of complete hopelessness and despair.
In this state, many convicts often consciously
commit escapes and other crimes” (2007,
pp. 57-58). Thus, mental states specific to
convicts (melancholy, despondency, depression,
etc.), according to the author, also contribute
to escapes commission (Gavriloy V. M.,
p. 66).

Specialist-psychologists, according to
V. M. Gavriloy (2007, pp. 166—167), should
identify convicts who are in a state of anxiety,
depression, paranoid mood, with maliciously
affective reactions, as well as drug addicts,
with signs of an acute need for drug use and

the inability to implement it in a correctional
institution, a pre-trial detention center, as these
persons may be predisposed to escape.

S. S. Piyukova pays also great attention
to mental state of convicts as determinants
for escapes (2014, pp. 12—14), considering
strategies of human behavior in stressful
situations. She notes that due to the inability
of convicts to adapt to stressful situations
caused by isolation, the following reactions
are possible, which may indicate the possibility
of escape: claustrophobic, anxiety-depressive,
negative-depressive, negative-hysterical
reactions.

G. F. Khokhryakov considers that commission
of crimes in places ofimprisonmentis connected
with mental states causing convicts’ internal
tension (fears, fears, anxiety, suspiciousness,
mistrust, touchiness, suspicion, anxiety,
excitability, irritability, hostility, aggression,
uncertainty, indecision, emotional instability).
This is the cause of unmotivated crimes. The
second reason is convicts’ consolidation,
increasing their alienation from society, acting
as a prerequisite for the conflict of behavior
norms. Self-organization of convicts is the third
reason personifying the conflict. The values
of convicts also determine the principles
of behavior and the norm in their sphere
(Khokhryakov, G. F. & Kudryavtsev, V. N. (ed.)
1999, pp. 72-73).

Based on the study of escapees conducted
in 2008 by the staff of psychological
services division of the department of social,
psychological and educational work with
convicts of the Federal penitentiary service
of Russia and the Interregional psychological
laboratory of the Federal penitentiary service
of Russia in Samara region, among personal
risk factors for escapes, motivation, status
and individual psychological properties of
personality were identified. In this case, the
leading factor, according to the researchers, is
motivation. Among the most probable motives
of escapes according to the results of the study
were: a desire to evade serving a sentence
(65.5%); an irresistible desire to be free (53.1%);
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a desire to protect themselves from physical
or psychological impact (8.8%) (Psychological
prevention of escapes of convicts in colonies-
settlements 2008, pp. 12-16).

On the basis of motives systematization
of escapes commission from correctional
institutions A. Ya. Markov, A. N. Volobuey, E.
B. Galkin (1982, p. 98) identified main groups
of convicts committing escapes: 1) persons
escaping for the solution of their personal
problems; 2) persons having serious conflicts
with other prisoners; 3) persons deeply affected
by hopelessness of the situation (convicts with
internal motivation).

V. V. Senkevich (2009, p. 9) conducted a
study of convicts who escape from prison, and
it showed that “the main motives for committing
a crime is reluctance to serve a sentence
because of disagreement with the court verdict,
and a desire to see the family and other close
relatives”.

Referring to the problem of complex escape
prevention from prisons, V. M. Gavriloy notes
that an important role in escape prevention
should be assigned to “psychological
laboratories: continuous psychological
examination of prisoners in quarantine, in order
to identify persons with predisposition to deviant
behavior associated with escapes commission;
individual psychological consultation of
convicts who are on preventive registration
as prone to escapes; identification of convicts
with mental disorders that may lead to actions
associated with escapes commission and
other crimes; organization of interaction with
psychiatrists to make a decision on the use
of specialized treatment; conducting socio-
psychological study of convicts in order to
identify negative processes in interpersonal
relationships, mood of criminogenic and
criminal nature, including escapes; provision
of information relevant to the prevention of
escapes; development of measures aimed at
the formation of teams, brigades, determination
of types of convicts work, eliminating the risk
of creating criminal tension, development
of interpersonal conflicts, phenomena

and processes that contribute to escapes
commission; development of operating officers,
heads of units and employees of the security
department, methodical recommendations
on improvement of individual educational and
preventive impact on prisoners, predisposed
to escapes commission, and other prisoners,
criminal behavior of which may contribute to
this” (Gavriloy, V. M. 2007, p. 136).

Among psychological measures of escapes
prevention, in 2008 the staff of the department
of social, psychological and educational work
with convicts of the FPS of Russia and the
FPS of Russia in Samara region proposed to
implement the following measures: a complex
study of convicts’ personalities; dynamic
monitoring of mental states and moods of
convicts; group and individual correctional work
with persons who are on preventive record;
work with convicts’ relatives in terms of solving
family problems, which are one of escapes
causes; psychological education of prison staff;
support and development of groups of convicts
who demonstrate a positive orientation; timely
response of the administration of correctional
institutions to the problems of personal and
family nature of convicts (Psychological
prevention of escapes of convicts in colonies-
settlements 2008, pp. 16—18).

On the basis of the theoretical material we
can draw the following conclusions:

1. Predicting escapes, itis necessary to take
into account not only criminal, but also social,
biological and psychological characteristics of
convict’s personality.

2. The psychological determinants of
convicts’ escape activity include: emotional
instability, conformity, increased anxiety,
aggression, rigidity of thinking, pessimism,
suspicion; difficult process of adaptation to
the conditions of serving sentences; low level
of intelligence; presence of negative mental
states; expressed motivation to evade serving
sentences, an irresistible desire to be free, the
desire to protect themselves from physical or
psychological impact; active illegal activities in
criminal associations.
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Methods

One of the promising measures of escapes
prevention, in our opinion, is the improvement
of psychodiagnostic tools that predict convicts’
escapes. Speaking about the creation of
psychodiagnostic tools to identify persons
prone to escape from the institutions of the
penal system of Russia, it is necessary to raise
the issue of currently existing strategies for
creating test methods.

According to A. G. Shmelev (2013, p. 126)
there are three main strategies:

1) theoretical and deductive strategy “from
scales to questions”;

2) empirical and inductive strategy “from
questions to scales”;

3) pragmatic strategy “from quota grades
to scales”.

The first strategy of tests creating is based
on the initially given theoretical construct
describing the psychological phenomenon. This
phenomenon is decomposed into structural
components corresponding to the test scales.
Then the stimulus material describing the
behavioral manifestations inherent in the
theoretical construct is selected. The keys
to the tasks are created during the work on
the tasks-questions. In accordance with this
strategy, the majority of domestic personality
questionnaires are compiled, as well as the
majority of knowledge tests and intellectual
tests are designed. However, in relation to
personality questionnaires, this strategy does
not have high predictive value, because in
relation to the prediction of human behavior,
which is a complex multifactorial system, it is
often almost impossible to build an adequate
comprehensive theoretical model.

The second test creation strategy is empirical
and inductive. According to A. G. Shmeley, itis
“less understandable and natural for common
sense” and is realized on the way “from
questions to scales”. Psychologists, operating
with some “bank of judgments”, which can be
formed in a variety of ways (in conversations
with subjects, analysis of medical reference
books, patient complaints, statements on

forums on the Internet, etc.), offer them to a wide
range of respondents for answers, and then
using the methods of mathematical statistics,
provide empirical and statistical grouping of
these judgments on the scales. It is often
impossible to understand the laws of grouping
these judgments on scales. In accordance with
this strategy, a test-questionnaire of R. Cattell
“Sixteen personality factor questionnaire” (16PF)
was created. In contrast to the questionnaires
created in accordance with the theoretical and
deductive strategy, factor scales in it were
secondary to the “bank of questions”.

A slightly different path, but also developed
using the methods of mathematical statistics,
was chosen by S. Hathaway and J. McKinley
in creation of the famous test-questionnaire
“Minnesota Multiphasic Personality Inventory”
(MMPI). The bank of judgments, formed on the
basis of complaints of patients, descriptions of
symptoms of these or those mental diseases,
was grouped on scales with the use of contrast
group method. The scales corresponding
to a particular mental illness included
questions that well differentiated mentally ill
people from healthy ones (Burlachuk, L. F. 2008,
pp. 248-253).

The second model of test methods can
be realized through exploratory approach, in
which scale methods are constructed by using
external criteria (based on it using methods
of mathematical statistics models of subjects
differentiation are created). An important
advantage of this approach is the possibility
of its application to form synthetic models
that give a higher accuracy of the prediction.
A model created on the basis of an external
criterion will always take into account the
complex relationship between latent variables,
and (that is very important) both internal and
external. The question of the nature of these
relationships can be left for later theoretical
reflection by those who are primarily engaged
in solving such problems.

The third strategy of tests creating is
pragmatic, used mainly to solve certain
management tasks and, unlike academic tests,
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begins with organizational goals and has its
own specific features. Thus, from the point of
view of predictive validity, it is more effective,
in our opinion, to use the second strategy of
test creating.

Regarding the grouping of the bank of
test tasks for diagnostics of convicts’ escape
propensity, it would be possible to go the way
of using materials of those scientific studies that
are available in the scientific works of domestic
scientists, and on the basis of a theoretical
construct describing a profile of a convict prone
to escape, to create test tasks for each of the
scales describing the profile. However, we
consider this way to be insufficiently effective,
firstly, due to the low predictive value of personal
questionnaires created on the basis of theoretical
and deductive strategy, and secondly, due to
the fact that the creation of test tasks “from
scratch” requires a long time for I-tem analysis
(mathematical and statistical analysis of the
test items). For this reason, we have chosen
a strategy for scales formation based on the
most common techniques in the psychologists
practice of penitentiary institutions, which test
tasks meet psychometric requirements.
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Results

Data from 69 regions of the Russian
Federation in the form of databases of the
multifunctional psychodiagnostic system
“Psychometric Expert” with information
on convicts, who escaped from prison,
indicating the date of the escape and the
psychodiagnostic work which was carried out
with them, was requested to create scales for
escapes predicting from places of detention.
If in the region there were no escapes, the
answer was that escapes for the last few
years were not recorded (Kostroma region, the
Chechen Republic, Lipetsk region). As aresult,
an experimental data base of 242 convicts was
obtained and subsequently further processed.
For each examination, during which any
diagnostic work was carried out, a form with
information on the number of days before the
precedent was created in the psychodiagnostic
system “Psychometric Expert”, indicating the
methods that were used during the test. Figure 1
shows an example of filling out a form on the
escape date, as well as a form for recording
information about the precedent in a particular
survey.
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Figure 1. Examples of filling out forms with information about the fact of escape
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A control group of convicts (1,725 people)
who are not on preventive record in correctional
institutions, as well as who did not allow violations
of the established order of punishment serving
during their stay in prisons, was formed.

The analysis of the obtained database
of psychodiagnostic data showed that the
following methods are most often used in
the practice of penitentiary psychologists:
“Suicide Risk Questionnaire” (SRQ)
(A. G. Shmeley, I. Yu. Belyakova); “Color test”
(M. Ldscher) and “Color Selection Method”
(L. N. Sobchik); “Methods of character
accentuations research” (G. Smishek,
K. Leongard), “Abbreviated multifactorial
questionnaire for personality research”
(V. P. Zaytsev), “Sixteen personality factor
questionnaire” (R. Cattell), “Comprehensive
study of personality of a convict” - CSPC
(E. A. Chebalova), “Assessment of the level of
volitional self-control (VSC)” (E. V. Eydman,
A. G. Zverkov), “The test of eight drives”
(L. Szondi)and “The method of portrait elections”
(L. N. Sobchik). To analyze psychological

characteristics of convicts who committed
escapes, and for further scales creation for
escapes prediction from penitentiary institutions,
we have chosen three main methods:
“Methods of character accentuations research”
(G. Smishek, K. Leongard); “Comprehensive
study of personality of a convict” - CSPC
(E. A. Chebalova) n “Abbreviated multifactorial
questionnaire for personality research” — Mini-
mult (V. P. Zaytsev), the most suitable on
psychometric indicators (table 1) (Fetiskin, N. P.,
Kozlov, V. V. & Manuylov, G. M. 2002,).

Processing the results, we compared the
main and control groups using the Student’s
t-test, and separately for each group we used
structural analysis (method of correlation
Pleiades) on the test results, which allowed to
allocate the degree of measured parameters
(scales) integration in personal structure,
measured by the number of significant
correlations. The highest rating of a trait in the
list, obtained as a result of structural analysis,
means the highest degree of its influence on
all other characteristics of a personality.

Table 1

Methods Test group Control group
SRQ 163 449
Luscher 107 105
Smishek 39 555
Mini-mult 62 138
16 PFC 38 172
CSPC 28 150
VSC 52 55
Szondi 34 45

Thus, the structural analysis allowed us
to reveal those features which are the most
significant in regulation of convicts’ behavior
and activity, and also play the leading role in
subject’s adaptation to the environment.

Due to the fact that analyzing the method
of “Abbreviated multifactorial questionnaire for
personality research” — Mini-mult (V. P. Zaitsev)
not absolute values of each scale are interpreted,;
the ratio of scales in the profile for analyzing
the differences in the group of convicts, who

escaped, and convicts in the control group, we
have undertaken an analysis of the frequency
of each of the scales occurrence in the profile
peaks (table 2).

Thus, Hy (hysteria) and Ma (hypomania)
scales showed the highest frequency of
occurrence among the profile peaks in the
group of convicts who escaped. In the control
group of convicts, peaks of Ma (hypomania)
and Pd (psychopathy) scales are more
common.
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Consideration of the structure of basic
personality traits by Mini-mult method shows
that the basic qualities in personality structure
of escaped convicts, and change of which can
lead to a shift in many of its parameters, are
Pd (psychopathy), Hy (hysteria), Pt (paranoia),
Ma (hypomania) and D (depression). At the
same time, psychopathy and hysteria have the

greatest weight. It should be noted that the high
rating of psychopathy and hysteria with a low
rating of Sc (schizoid) and Pt (psychasthenia)
indicate aggressiveness and conflictness of
this category of persons, their desire to express
and oppose themselves to others. At the same
time, Ma (hypomania) is the main basic quality
of convicts in the control group (table 3).

Table 2

Escaped convicts

Convicts of the control group

Scale name Percent occurrence Scale name Percent occurrence
of peaks by scales of peaks by scales
Hypochondria (Hs) 9 Hypochondria (Hs) 11
Depression (D) 17 Depression (D) 19
Hysteria (Hy) 30 Hysteria (Hy) 18
Psychopathy (Pd) 20 Psychopathy (Pd) 32
Paranoia (Pa) 21 Paranoia (Pa) 16
Psychasthenia (Pt) 14 Psychasthenia (Pt) 19
Schizoid (Sc) 13 Schizoid (Sc) 13
Hypomania (Ma) 25 Hypomania (Ma) 32
Table 3
. . . Basic personality traits
Bgffsgz;o dnig?v::;?;ts Number . gf c:onvic’tsy Number
in the control group

Psychopathy (Pd) 33 Hypomania (Ma) 20
Hysteria (Hy) 27 Psychopathy (Pd) 18
Paranoia (Pa) 23 Depression (D) 12
Hypomania (Ma) 21 Paranoia (Pa) 11
Depression (D) 20 Hysteria (Hy) 9
Hypochondria (Hs) 12 Hypochondria (Hs) 8
Schizoid (Sc) 12 Psychasthenia (Pt) 4
Psychasthenia (Pt) 11 Schizoid (Sc) 4

Thus, summing up the results of two types
of Mini-mult analysis, it can be assumed that
the most significant factor in the personality
structure of convicts committed escapes
should be considered hysteria, and for
convicts in the control group it is hypomania.
In general, convicts in the control group have a
more upbeat mood background than escaped
convicts.

The presence of such features as increased
anxiety, described by various authors, was not

revealed. In addition, according to the results
of surveys, it is not a significant component
of the personality structure. At the same
time, psychopathy, which entails emotional
instability, occupies the most significant place
in the overall personality structure of escaped
convicts.

The survey using of “Comprehensive
study of personality of a convict” - CSPC”
(E. A. Chebalova) method showed statistically
significant differences between escaped
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convicts and convicts from other groups on
the scales: A (alienation and social exclusion),
R (rigidity), | (impulsivity), ONR (tendency to
overcome norms and rules), AT (aggressive
tendencies), AA (autoaggression), IR
(inclination to risk), ACS (adoption of criminal
subculture). At the same time, the level of all
these indicators among escaped convicts is
higher than among other convicts. This severity
level of these indicators among escaped
convicts is a symptom complex, predisposing
them to greater criminalization in comparison
with the convicts in the control group (table 4).

Consideration of the structure of basic
personality traits according to CSPC method
shows the following: first, according to the
results of this method a convicted person of
both groups has a fairly coherent structure;

secondly, the most important basic qualities
in the personality structure of escaped
prisoners are: AT (aggressive tendencies),
| (impulsivity), Mac (machiavellianism), HC
(hedonic concepts), AA (autoaggression) and
A (alienation), among the convicts of the control
group — ACS (adoption of criminal subculture)
and AT (aggressive tendencies) (table 5).

Low rating ACS (adoption of criminal
subculture) and SDR (target on socially
desirable responses) among escaped convicts
does not mean that this category does not
share values of criminal subculture, but
suggests that behavior regulation of the internal
affective determinants is much more important.
This is also confirmed by high number of AT
(aggressive tendencies), | (impulsivity) and HC
(hedonic concepts) (table 5).

Table 4
Average values Avgrage values ,
Scales’ names according to the method according to the method | Student’s | P value
for escaped convicts for convicts t-test for T
of the control group
Anxiety (An) 5.054 4.529 1.013 0.156591
Alienation (A) 9.518 8.022 21 0.018568
Rigidity (R) 9.482 8.265 1.711 0.044981
Impulsivity (1) 9.25 7199 2.855 0.002577
Vulnerability 8.768 8.147 0.893 0.186896
in interpersonal
contacts (VIC)
Ego power (EP) 8.304 8.941 1.355 0.089072
Tendency 6.893 6 1.737 0.042639
to overcome norms
and rules (ONR)
Tendency to lie (TL) 8.161 7.64 0.675 0.250712
Aggressive 4.411 3.228 2.658 0.004521
tendencies (AT)
Autoaggression (AA) 3.982 2.831 2.661 0.004487
Hedonic 6.446 6.706 0.453 0.325645
concepts (HC)
Inclination to risk (IR) 9.768 8.382 2.332 0.010762
Machiavellianism 6.839 6.64 0.419 0.337963
(Mac)
Adoption of criminal 7.625 6.434 1.784 0.038623
subculture (ACS)
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Table 5
Basic personality Fraits Number Basic pgrsonality traits of convicts Number
of escaped convicts in the control group
Aggressive tendencies (AT) 55 Adoption of criminal 56
subculture (ACS)

Impulsivity (1) 55 Inclination to risk (IR) 51
Machiavellianism (Mac) 52 Aggressive tendencies (AT) 44
Hedonic concepts (HC) 52 Target on socially 43

desirable responses (SDR)
Autoaggression (AA) 52 Random response control (RRC) 41
Alienation (A) 50 Tendency to overcome 41
norms and rules (ONR)

Tendency to lie (TL) 49 Machiavellianism (Mac) 40

Rigidity (R) 47 Autoaggression (AA) 40

Inclination to risk (IR) 46 Anxiety (An) 39

Anxiety (An) 40 Vulnerability 35

in interpersonal contacts (VIC)

Tendency to overcome 40 Tendency to lie (TL) 34
norms and rules (ONR)

Vulnerability 39 Alienation (A) 32

in interpersonal contacts (VIC)

Ego power (EP) 36 Rigidity (R) 31

Random response control (RRC) 32 Hedonic concepts (HC) 25

Adoption of criminal subculture (ACS) 28 Ego power (EP) 24

Target on socially 25 Impulsivity (1) 12

desirable responses (SDR)
Table 6
Average values Avgrage values ,

Scales' names according to the method according to the method | Student’s | P value

for escaped convicts for convicts t-test for T

of the control group
Hyperactivity (Hyp) 14.05 15.05 1.727 0.042769
Stucking (St) 12.96 13.7 1.671 0.04809
Pedantry (Ped) 13.26 13.53 0.543 0.293738
Emotiveness (Em) 13.45 14.29 1.439 0.075774
Anxiety (An) 9.079 8.024 1.947 0.026385
Cyclothymia (Cyc) 13.5 13.36 0.249 0.401983
Excitability (Ex) 12.16 11.46 1.243 0.107583
Dysthymia (Dys) 11.55 11.49 0.128 0.449187
Demonstrativeness 11.91 12.94 2.267 0.012192
(Dem)

Exultation (Ex) 12.84 15.48 4.018 0.00004
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A comparative analysis of the test data on
the above methods showed some differences
in the results of Mini-mult and Smishek
methods on such parameters as anxiety,
stucking, demonstrativeness and exaltation.
This fact can be explained, firstly, by absence
of lies scales in the method of Smishek and
impossibility of results verification, secondly,
by different time periods, during which convicts
were testing; thirdly, by different meaning of the
listed scales; fourthly, by a strong exposure to
the results of Smishek method on mood factor

due to the fact that only from 4 to 12 issues work
on each scale. Thus, we prefer to rely more on
the results of Mini-mult methodology, which has
tools to assess the validity. Consideration of the
structure of basic personality traits by Smishek
method shows that the main personality traits
of escaped convicts, on which the structure of
personality most depends, are cyclothymia,
pedantry, hyperactivity and emotiveness.
Convicts of the control group have the main
qualities in the personality structure; these are
dysthymia and pedantry (table 7).

Table 7
o soeaped somices Number | | 208 oot group | Number

Cyclothymia (Cyc) 33 Dysthymia (Dys) 33
Pedantry (Ped) 30 Pedantry (Ped) 30
Hyperactivity (Hyp) 29 Cyclothymia (Cyc) 26
Emotiveness (Em) 28 Emotiveness (Em) 26
Demonstrativeness (Dem) 25 Stucking (St) 25
Anxiety (An) 25 Exultation (Ex) 19
Stucking (St) 23 Demonstrativeness (Dem) 19
Dysthymia (Dys) 22 Excitability (Ex) 18
Exultation (Ex) 20 Hyperactivity (Hyp) 14
Excitability (Ex) 19 Anxiety (An) 12

Thus, the results of database analysis of
escaped convicts, allow us to draw the following
conclusions:

1. Among individual typological features that
are more common for escaped convicts, we
can distinguish: hysteria, which in conjunction
with psychopathy has the great importance in
personality structure of this category of convicts.

2. Escaped convicts have a more
pronounced symptom complex predisposing
to criminalization or indicating its presence:
alienation and social disadaptation, rigidity,
impulsivity, a tendency to overcome norms and
rules, aggression, autoaggression, a tendency
to risk, adoption of criminal subculture.

3. The difference in the results of
psychodiagnostic techniques is explained by:

- absence of a single plan for testing (the
database formed after escapes was analyzed;

testing on all three methods before escapes
was not synchronous);

- influence of social desirability factor on
methods results, as well as limited ability of
convicts to objective self-assessment;

- low retest reliability of described techniques
(especially of Mini-mult and Smishek methods),
which is a consequence of a small number of
stimulus working on each scale.

As part of convicts escapes prevention,
the main task of a psychologist in penitentiary
institutions is to predict their behavior based
on the results of psychodiagnostics. Predicting
escapes, two values are described: first, the
period for which the prediction is made (for
3 months, 6 months, 1 year, etc.), and secondly,
the probability of an event occurring during
the specified period. To solve the problem
of creating prediction scales, we used an
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empirical and inductive strategy for creating
tests, namely discriminant analysis, which is
one of the methods for solving classification
problems with training. In case of several
classes and a certain set of objects, which
are known to belong to any class, with the help
of this type of analysis, it is possible to build a
formula that can give the output probability of
referring the existing object to a certain class.

In our study we have two classes of objects:

1) convicts of the control group who are
well-reputed during serving of their sentences
in places of imprisonment;

2) convicts of the experimental group who
escaped from the custody in institutions of the
penal system of Russia.

Thus, for each of the convicts of our sample,
we have information about their belonging to
one of the classes and a set of parameters (in
this case, the answers to the test questions),
which will be used as independent variables in
prediction formulas.

The number of classes allocated during the
discriminant analysis can be increased if the
time factor is introduced as the selection criteria.
Since additional information about convicts in
the database “Psychometric Expert” contains
time data of the escape, and, therefore, it is
possible to determine the time period between
the conducted psychodiagnostic examination
and the date of the escape. For a more accurate
prediction, the group of convicts can be divided

into subgroups depending on duration of this
period between these events (diagnosis -
escape). For example, it is possible to
distinguish one group, which includes convicts,
tests for which were carried out less than six
months before the escape, and another — for
six months-a year before the escape.

Thus, the result of discriminant analysis
will be an algorithm (discrimination formula),
showing the probability of assigning a person
(according to the results of diagnostics) to a
certain class (figure 2).

For example, based on the results of
Smishek method, it is necessary to decide to
which sample of convicts the result is closest.
Discriminant analysis gives the percentage of
results similarity with the results of convicts in
groups 1, 2 and 3. If the degree of similarity
of the result with group 3 is 60%, it means
that the person is closest to this group of
people in their answers to the questions of
the technique, and his condition is similar to the
state of people before the escape (less than
six months). Therefore, there is a statistically
significant probability that a person is in a state
of readiness to escape.

In order to create scales for convicts escapes
prediction, we have chosen the methods
of Smishek, Mini-mult and CSPC, because
their questions have the highest discriminant
properties, that is, they most effectively divide
people by the degree of qualities severity.

Results of Smishek method

Group 2
Escaped convicts
(diagnostics was carried
out a year before the escape)
20%

Group 1

"Positive" convicts
20%

Group 3
Escaped convicts
(diagnostics was carried out
six months before the escape)
60%

Figure 2. The example of a decision to classify a person to a certain class in a discriminant analysis
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Discussion

As a result of the work with the database
of psychodiagnostic data, two scales were
added to the Smishek method: Escape 365
and Escape 90, which show the probability of
escape within a year and within three months
(that is, the number indicates the prediction
period in days).

In the Mini-mult method two scales were
added: Escape 365 and Escape 180, which
show the probability of escape within a year
and within six months.

In the CSPC method one scale was added:
Escape 540, which shows the probability of
escape within 1 year 6 months after diagnostics.

Table 8 shows the main characteristics
of prediction models based on convicts’
answers to the questions of these methods.
All the coefficients are statistically significant,
which indicates a high separating ability of
the models, that is, an ability to classify the
result of a convicted person as prone to escape
for a specified period with an accuracy of
95-98%.

Table 8
Indicators Smishek Mini-mult CSPC
Quality 97% 95% 98%
of the prediction
Test group 39 people 62 people 28 people
Control group 555 people 138 people 150 people
Model
accuracy metrics
Wilks' Lambda: 0.66 (p<0.0075%) 0.45 (p<0.0001%) 0.29 (p<0.0001%)
Pillai's Test: 0.37 (p<0.0075%) 0.65 (p<0.0001%) 0.71 (p<0.0001%)

Hotelling-Lawley:

0.49 (p<0.0076%)

0.98 (p<0.0001%)

2.42 (p<0.0001%)

Roy's Max Root:

0.26 (p<0.0038*)

0.59 (p<0.0001*)

2.42 (p<0.0001*)

Used stimulus

88 stimulus

40 stimulus

60 stimulus

Applied method
of discriminant analysis

Quadratic,
with correction
coefficients
for regularization
Labda =0.3 Gamma =0

Quadratic,
with correction
coefficients
for regularization
Labda =0.3 Gamma =0

Quadratic,
with correction
coefficients
for regularization
Labda =0.3 Gamma =0

The stimulus material of these methods
“Methods of character accentuations research” -
Smishek (G. Smishek, K. Leongard);
“Comprehensive study of personality of a
convict” = CSPC (E. A. Chebalova) and
“Abbreviated multifactorial questionnaire for
personality research” — Mini-mult (V. P. Zaytsev)
is presented in the psychodiagnostic system
“Psychometric Expert” both in the old and in the
updated version. Scales of escapes prediction
of convicts from correctional institutions and
places of detention are presented in the version
“Psychometric Expert” 8.7.0 and higher. To
work with them, you need to update the
program “Psychometric Expert” to version 8.7.0

or higher, where the mechanism for values
calculating of scales by discriminant
formulas is implemented, as well as a special
representation of the result in percentages on
scales of methods Smishek, Mini-mult u CSPC.

In conclusion, it can be summarized that
escape prediction scales created on the basis
of the empirical and inductive strategy make it
possible to identify persons prone to escape
from institutions of the penal system.
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ON THE ISSUE OF IMPROVING
THE INTEGRATION OF PENITENTIARY
AND CIVIL TUBERCULQOSIS SERVICES
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Abstract. The article is devoted to the problem of post-penitentiary maintenance of
tuberculosis patients released from prison. It is shown that despite significant progress in
the fight against tuberculosis in the penal system, there is a range of unresolved problems,
one of which is the lack of continuity in the interaction of civil and penitentiary sectors
of anti-tuberculosis service. The number of appealing of tuberculosis patients released
from prison for further observation and treatment in specialized medical institutions of
the Ministry of Health of the Russian Federation are given. The ten-year dynamics of
appealing is analyzed, which indicates an insufficient proportion of tuberculosis patients
who continued active treatment after release from prison. The number of such patients
does not exceed 75% and ranges from 50.8% to 73.4%. The authors believe the lack
of medical literacy of patients, their belonging to marginal layers of Russian society, as
well as the lack of proper control over former prisoners with tuberculosis are reasons for
this phenomenon. The negative circumstances noted in the article are powerful factors
influencing the spread of tuberculosis in the population as a whole. A brief history of the
issue is given, previously made proposals to solve the existing problem are analyzed.
The legal assessment of the situation is given. The analysis of ways to solve the problem,
which the authors see in the introduction of information technologies, allowing in the
future to carry out automated control of tuberculosis patients movement, and to create a
single information space common to penitentiary and civil medicine.

Keywords: tuberculosis, penal system, medical service, information system.

AHHOTauusa. B ctatbe paccmatpuBaeTca npobrnema nocTneHUTEeHUMapHOro Be-
OeHnst BonbHbIX TyOepKyne3omM, 0oCBOOOXAALMXCA N3 MeCT nNueHus ceoboapl. INMo-
KasaHo, YTO, HECMOTPS Ha 3HaYUTENbHbIE ycnexu B aene 6o0pbbbl ¢ TyGepkynesom B
YrONOBHO-UCMNOMHUTENBHON CUCTEME CYLLECTBYET KPYr HEPELUEHHbIX Npobrem, OgHON
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N3 KOTOPbIX SIBMSIETCA HEAOCTATOYHbIAN YPOBEHL MPEEMCTBEHHOCTU MpPU B3anMogen-
CTBWM FPa)KAaHCKOro U NEHNTEHLMAPHOIo CEKTOPOB NPOTMBOTYOEpPKYNe3HOM CrnyXobl.
MpuBegeHbl unpbl obpawaemocTn 6onbHbIX TyOepKyne3om, 0CBOOOAUBLLUNXCA U3
MEeCT nuLleHus ceoboabl, AN AanbHenwero HabnaeHUs 1 nevYeHns B cneumannau-
pOBaHHble MeAULIMHCKNE yuYpexaeHns MuHncTepcTea 3gpaBooxpaHeHns Poccuiickom
depepaummn. NpoaHannanpoBaHa eCATUNETHASA AMHaMMKa obpallaemMocTn, KoTopas
CBMAETENbCTBYET O HELOCTAaTOMHOM YyAenbHOM Bece GonbHbIX TyGepKyne3om, npo-
OOIMKUBLLMX aKTMBHOE feYyeHne nocre oCcBOOOXAEHNS N3 MeCT NnuileHus csoboabl.
Mpn aTOM YMcno Takux 6ombHLIX HEe NpeBbiwaeT 75 % n konebneTcs B npegenax oT
50,8 o 73,4 %. MNMpuunHamm gaHHOrO ABNEHUS aBTOPbl CYMTAKT HEAOCTATOYHYO Me-
OVLMHCKYH r[PaMOTHOCTb BOMbHbIX, UX MPUHAANEXHOCTb K MaprMHarbHbIM CIOsIM poC-
CUIACKOro OOLLECTBA, a TaKXXe OTCYTCTBUE AOMMKHOIro KOHTPOMst Hag ObIBLLUMMU 3aKHOYEH-
HbIMU — 60NbHLIMU Ty6epkyne3oM. OTMeuYeHHbIe B CTaTbe HeraTUBHbIE OOCTOSATENbLCTBA
ABNSAOTCSA MOLLHBIM (DakTOPOM, BNUSOLWMM Ha pacnpocTpaHeHue Tybepkynesa B no-
nynsuum B uenom. MNpueeneHa kpaTkasi UICTOpUs BOMpoca, NpoaHann3npoBaHbl paHee
cOenaHHble NpeasiokKeHns No peLleHnto cyLecTByoLen npobnemsl. [laHa topugude-
cKasi oLleHKa crioxumBLuelics cuTyauun. NMpoeegeH aHanua nyTen pelleHnst npobnemsi,
KOTOopble aBTOPbl BUAAT BO BHEAPEHUN MHPOPMALMOHHbIX TEXHOMOMMI, NO3BOMNSOLLMX
B NepCneKkTUBE OCYLLECTBNSATL aBTOMATU3UPOBAHHbIN KOHTPOSb OBWXEHNSA GONbHbIX
TyOepKyrnesom, co3gaTb eANHoOe NHPOPMaLMOHHOE NPOCTPaHCTBO, obLLee ANs NeHun-
TEHUMaPHON U rpaXxgaHCKoOn MeanLUUHBbI.

KnioueBble cnoBa: Tybepkynes, yronoBHO-UCMOMHUTENbHAA CUCTEMA, MEOULNH-
ckas cnyxba, nHopMaLnoHHas cuctema.
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Currently, the penitentiary health service
demonstrates significant progress in prevention,
diagnosis and treatment of tuberculosis in
prisons (Sterlikov, S. A. (ed.) 2017, pp. 38—42).
Anti-tuberculosis service of the penal system
is characterized by a systematic approach,
a clear algorithm of actions, high efficiency,
superior, according to some authors, the
effectiveness of anti-tuberculosis service
of the civil health sector (Polovinkina, T. A.
2011, pp. 66-67; Shilova, M. V. 2014,
pp. 156—158). Medical service of the penal
system has a wide network of tuberculosis
medical and correctional institutions and
specialized hospitals (Nechaeva, O. B. &
Sterlikov, S. A. 2017, pp. 58—64). From year to
year, the main indicators of tuberculosis in the
penitentiary system have been improved. For
example, the mortality rate due to tuberculosis
decreased from 81 cases per 100,000 persons
in 2011 to 9.8 cases per 100,000 persons in
2017.

Meanwhile, the problem of prison
tuberculosis is still far from being solved. Thus,
tuberculosis incidence in the penal system is
significantly higher than the corresponding
level in the system of the Ministry of Health of
the Russian Federation (Tuberculosis in the
Russian Federation, 2012-2014. Analytical
review of statistical indicators used in the
Russian Federation and in the world 2015,
pp, 166-173). The risk of contracting
tuberculosis in prison is much higher than in
the general population (Russkikh, O. E. 2007,
pp. 38-39; Tuberculosis surveillance and
monitoring report in Europe 2017: surveillance
report 2017, pp. 26-27). In some years, the
proportion of new cases of tuberculosis
detected in penitentiary institutions reached
27% of the total number (Shilova, M. V. 2014,
p. 37). Currently, it is 8.5%, which is also
significant.

The conditions that contribute to the spread
of tuberculosis in the penal system, according to
penitentiary scientists, include: overcrowding,
poor sanitary and hygienic conditions,
social disadaptation of citizens in custody,

unbalanced nutrition and stress. In addition, a
very significant cause of tuberculosis spread in
prison is of convicts’ reluctance to be treated
and to follow medical prescriptions (Yudin, S. A.
2014, p. 134). However, some prisoners
deliberately contribute to tuberculosis spread
(so-called mastyrshchik).

It should be noted that many authors
emphasize close relationships of indicators
reflecting the epidemic situation of tuberculosis
in civil and penitentiary sectors of the health
system. Naturally, effective continuity in joint
and coordinated work of these systems,
which today needs to be improved, should
be a priority for the fight against tuberculosis.
According to S. A. Yudin, more than half of
the specialists, interviewed by him, consider
the existing level of interaction between civil
and penitentiary anti-tuberculosis service to be
low and ineffective (Yudin, S. A. 2014, p. 134).

Meanwhile, the integration of civil and
departmental systems of anti-tuberculosis
service is the key to success of clinical
maintenance for patients (from disease
detection and diagnosis of its features, to
the completion of treatment after release of
a person), who have served a sentence of
imprisonment. The Standard Minimum Rules
for treatment of prisoners, approved by the
United Nations, state that medical care should
be organized in close connection with local or
state health authorities.

Such integration is very important, as
the epidemic situation of tuberculosis in the
penitentiary health sector has a significant
impact on the fight against tuberculosis in
society as a whole.

The penitentiary health sector requires
introduction of new effective forms of treatment
process organization and strict continuity
maintenance of patients with tuberculosis.

The purpose of this study is to analyze the
existing problem of continuity in work and the
level of integration of anti-tuberculosis services
in civil and penitentiary health sectors.

Itis known that among many issues related
to the treatment of tuberculosis while serving
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a sentence, there is the problem of a specific
prison society existence (epidemic significant
category of prisoners). These are patients
with tuberculosis, released from prison. A
significant proportion of them does not go to
anti-tuberculosis institutions after the end of
their sentence and does not continue treatment.
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The authors give different percentage number
of such patients: from 40% to 80% (Russkikh,
O. E. 2008, p. 13; Shilova, M. V. 2007, p. 14).
In the period from 2006 to 2017, from
50.8% to 73.4% of active tuberculosis patients
released from prison applied for record in
medical organizations of public health (figure 1).
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Figure 1. Dynamics of proportion of tuberculosis patients
released from institutions of the Federal Penitentiary Service of Russia
and arrived in medical organizations of public health, Russian Federation, 2006—2017

From 2006 to 2013, there was an increase in
the proportion of tuberculosis patients released
from prison and who were on record in public
health organizations. This is probably due to the
implementation of international projects to fight
against tuberculosis, which inevitably raised
issues of interdepartmental cooperation. The
maximum value of the indicator was noted in
2013, and inrecent years it has been decreased.
This indicates the expediency of intensifying
measures to strengthen interdepartmental
cooperation on continuity of treatment and
dispensary observation of patients with
tuberculosis.

According to O. E. Russkikh, who investigated
fates of released patients with tuberculosis, in a
year only 37.3% of persons after release were
on the dispensary record, in two years 22.4%
of persons, and in 3 years 7.5% of persons.
That is, the majority of patients (former
convicts) do not show initiative to preserve their

health. They stop treatment and change their
place of living (Russkikh, O. E. 2008, p. 52).
Studies show that these people are socially
disadaptated and have low general and hygienic
culture (Tulenkov, A. M. 2014, p. 6). These are
representatives of marginal strata of Russian
society, prone to vagrancy, parasitism, and drug
and alcohol abuse. Naturally, the antisocial
behavior of such patients significantly increases
the risk of chronic forms of tuberculosis and
increases probability of drug resistance to anti-
tuberculosis drugs. This category of patients
is one of the main sources of infections; it
contributes to the spread of tuberculosis among
the general population.

Despite the fact that this problem was
identified in the USSR and was further
developed in Russia (Russkikh, O. E.,
Stakhanov, V. A. & Polushkina, E. E. 2007,
p. 8), until now the practical organization of
treatment and preventive care for tuberculosis
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patients released from prison is still insufficiently
studied, as well as approaches to penitentiary
and civil health sectors interaction in order to
organize effective anti-tuberculosis measures
among the contingent subordinated to the FPS
of Russia.

The problem is complicated by the fact
that penitentiary medicine is a departmental
structure that exists as if “in parallel” to the
Ministry of Health of the Russian Federation,
using departmental orders and regulations in
its activity and having independent reporting.

To ensure the continuation of tuberculosis
treatment for this category of persons after their
release from prison, scientists have proposed
various schemes for activities organization of the
anti-tuberculosis service. Thus, the algorithm of
departments integration on interaction in anti-
tuberculosis work and recommendations for
improvement of dispensary service for former
convicts with tuberculosis were developed
and presented in works of O. E. Russkikh
(2007, p. 38; 2008, p. 8—12; Russkikh, O. E.,
Stakhanov, V. A. & Polushkina, E. E. 2007,
p. 52). He suggested sending data on
patients with tuberculosis to the antitubercular
dispensary one month prior to expected release,
and 10 days prior to release to send copies
of medical documents to the address where
the patient will live. A special route map was
developed for the patient. The psychological
service of the medical correctional institution
was recommended to carry out motivational
work (interviews, testing, role-playing games).

In case that former convicts with tuberculosis
do not arrive to anti-tuberculosis facilities during
10 days after release, O. E. Russkikh proposed
to provide the forced arrival of such patients for
their treatment by court order. The author used
the decree of the Government of the Russian
Federation Ne 892 “On the implementation of
the Federal law “On prevention of tuberculosis
spread in the Russian Federation” (adopted
on 25.12.2001) (paragraph 10 — after release a
patient with tuberculosis is obliged to address
in medical and prophylactic specialized anti-
tuberculosis institution for dispensary record

within 10 days from the date of arrival to his
residence; paragraph 11 — in case of violation
of the order of dispensary supervision by
patients, they are subject to obligatory survey
and treatment in a judicial proceeding according
to article 10 of this Federal law).

In addition, referring to the Code of
administrative violations and the Law of the
Russian Federation “On the police”(adopted on
18.04.1991), the author argued that the system
of the Ministry of Internal Affairs of Russia
should ensure arrivals of persons, evading
appearance and representing a direct danger
to others, in health care institutions.

However, despite the extreme clarity and
simplicity of the scheme of interaction between
penitentiary and civil medical services, the
Ministry of Internal Affairs of Russia and
courts, the algorithm proposed by the author
has not received practical application. There
are several reasons for this: the lack of personal
responsibility of the released tuberculosis
patient to the population and desire to prevent
infection spread; and gaps in the legislation.

Until recently, the poor integration of civil
and penitentiary anti-tuberculosis services has
been facilitated by:

insufficient funding of the medical service
of the penal system;

lack of necessary information exchange
between anti-tuberculosis services in the
systems of the Ministry of Health of Russia
and the Federal penitentiary service of Russia;

absence of a single information space that
provides continuity of tuberculosis patients
maintenance.

Therefore, one of the ways to solve the
existing problems may be the search for new
approaches, including the use of modern
information technologies. Information and
analytical systems allow to reliably assess the
quality of medical care, conduct the necessary
medical monitoring, significantly increase
the information content and efficiency of the
information available to medical specialists.

The creation of a single information space
will allow:
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to maintain a single database of tuberculosis
patients;

to fill in and, if necessary, adjust the results
of examinations and treatment;

to ensure that the necessary statistics are
maintained;

to provide monitoring, management and
feedback;

to supportinput and correction of information;

to ensure quick actions and ergonomics.

Currently, the principles of the information
structure of the tuberculosis monitoring system
have been practically developed, the basis of
which are electronic registers of personalized
information about patients and aggregated
statistical data. It should be noted that the
work of this system will concern both the
Ministry of Health of the Russian Federation
and Departmental penitentiary medicine. It
is assumed that the electronic personalized
and aggregated registers will be used to form
statistical reports concerning the system of
anti-tuberculosis care, drug and resource
provision for tuberculosis patients (including
the penal system).

Thus, the ultimate goal of the national
monitoring system formation to fight the
spread of tuberculosis (as part of the national
monitoring system of socially significant
diseases) is to create a target information
space on the basis of regional and state
statistics. As a result, a unified approach to the
management of the system of anti-tuberculosis
measures will be provided, and information
about patients released from prison will be
automatically transferred to the database of
the unified information system, which will help
to overcome existing difficulties and will finally
be able to solve existing problems.
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Abstract. The article presents a review on Vasileva S.A. monograph ““I was in
prison and you came to visit me...”: the history of the origin of prison service practice
in the Protestant tradition and its influence on the course of prison reform in America,
Europe and Russia» given by Nesterova Olga lvanovna, DSc (History), senior inspector
on special assignments of the division of penal legislation, planning and conducting of
official inspections of the Legal Department in the Federal Penitentiary Service of Russia.
The monograph is devoted to the origin and development of prison service practice in
the Protestant tradition and its impact on prison reforms in Europe and America in the
XIX century. Through the prism of prison philanthropy societies formation and the
Institute of prison chaplains formation in the United Kingdom and the United States,
the author explored theological, legal and practical aspects of prison service in the
Protestant tradition. Turning to the history of Christian missionaries, who acted long
before the penal reforms of the XIX century, the author rethinks the theoretical and
methodological content of English penological doctrines. British penitentiary ideology
and American practice were extrapolated in the XIX century to all European countries,
marking the beginning of the creation of national penitentiary systems in Europe
and the Russian Empire. The work analyzes the materials that have not previously
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been introduced into scientific circulation and not translated into Russian. The
monographic study is recommended to historians, theologians, lawyers, specialists
in the field of penology, students and graduate students of the Humanities, as well as
anyone interested in the history of penitentiary reforms and problems of social history
in general.

Keywords: prison service, prison chaplain, prison reform of XVIII-XIX centuries,
Pennsylvania and Auburn system of prison, prison congresses, prison philanthropy.

AHHOTauusA. B ctaTbe npeacTaBneHa peLeH3ns OOKTOpa UCTOPUYECKMX HaYK,
CTapLlero MHcnekTopa no ocobbiM MOpPyYEHUAM OTAena YrosioBHO-UCMOMHUTENBHO-
ro 3aKOHO4aTenbCTBa, NMaHUPOBaHMSA U NPOBEAEHUS CNYyXeOHbIX MPOBEPOK MpaBo-
Boro ynpaeneHuna ®CUH Poccun Hecteposoi Onbru MiBaHOBHBI HAa MOHOrpadumio
Bacunbeson C. A. «"B TemHuue 6bin, u Bbl Npuinin ko MHe...“: nctopus sapoxgeHus
NPaKTUKN TIOPEMHOIO CryXXEHUSA B NPOTECTAHTCKOM TpaguUMn 1 ero BrMsiHAE Ha Xo4
neHMTeHUMapHbIX pedopm B Amepuke, EBpone n Poccumy». MoHorpadgus nocesiLeHa
3apOXOEHNIO Y Pa3BUTUIO MPAKTMKN THOPEMHOIO CIYXEHMS B MPOTECTaHTCKON Tpaau-
UMM 1 ee BIIMSHUIO Ha NeHUTEHUnapHble pedopmbl B cTpaHax EBponbl 1 AMepukn B
XIX B. CkBO3b NpM3My CTaHOBIEHUS OBLLECTB TIOPEMHOM ounaHTponum n bopmmnpo-
BaHMS MHCTUTYyTa THOPEMHbIX KanennaHoB B Benukobputanmm n CLUA aBTOp mccne-
JoBarn Teonornyeckne, NpaBoBble, MPAaKTUYECKME acneKTbl THOPEMHOIO CIY>XEHUS
B nNpoTecTaHTckon Tpaguumn. Obpallascbk K UICTOPUN XPUCTUAHCKUX MUCCUOHEPOB,
KOTOpble AENCTBOBANM 3a40Mro 40 NeHUTEHUMapHbIX pedopm XIX B., aBTOp nepeoc-
MbICIMBaeT TEOPETUKO-METOAONOrMYeCcKoe COAEPKaHNE aHIMUACKNX NEHONMOMMYECKMX
OOKTPUH. BputaHckas neHuTeHUnapHas Maeonorust 1 amepukaHckas npaktmka obinm
aKkcTpanonuposaHbl B XIX B. Ha BCe eBpOMNenckne CTpaHbl, NOMOXUB Hayano cosaa-
HMIO HaUMOHarbHbIX MEHUTEHLMAPHbIX CUCTEM cTpaH EBponkl n Poccumnckon numnepun.
B kHMre npoaHanuaMpoBaHbl MaTepuarnbl, paHee He BBOAMBLLMECS B HAy4HbI 060poT
N He nepeBefeHHble Ha pycckuin a3blk. MoHorpaduyeckoe nccrnegoBaHne pekomeH-
ayeTcs uctopvkam, Teororam, npaBoBeAam, creumanuctam B obrnactn neHonoruu,
CTygeHTam M acnvpaHTam rymaHuTapHbiX hakynbTeToB, a TakKe BCeM, KTO UHTepe-
cyeTcs UCTOpMen NeHUTeHUmapHoix pedopm 1 npobnemamu coumanbHOW NCTOPUK
B LLENIOM.

KniouyeBble crioBa: THOPEMHOE CIyXXeHWE, TPEMHbIV KanennaH, NeHMTeHUNnapHbIe
pedopmbl XVIII-XIX BB., neHcunbBaHckasi 1 000pHCKasi NEHUTEHUMapPHbIE CUCTEMBI,
TIOPEMHbIE KOHIpecchl, TopeMHasa unaHTponus.

Information about author / CBepgeHuns o6 aBTope

Olga Ivanovna Nesterova, DSc (History), senior inspector on special assignments
of the department of penal legislation, planning and conducting of official inspections
of the Legal Department, the FPS of Russia, Moscow, Russian Federation, e-mail:
nolga.777@yandex.ru.

Onbra UBaHoBHa HecTepoBa, JOKTOP MCTOPMYECKUX HayK, CTapLUMIA MHCNEKTOP NO
0Co6bIM MOPYYEHUAM OTAENa YrofloBHO-UCMOMHNTENBHOIO 3aKOHOAATENbCTBA, MNNaHu-
pOBaHUs 1 NpOBeAEHNS CMNyXeOHbIX NPOBepOK NpaBoBoro ynpasnexHus, ®CYH Poccun,
r. MockBa, Poccuiickas ®egepaums, e-mail: nolga.777@yandex.ru.




International penitentiary journal, 2019, vol. 1(1-3), iss. 2
BOOK REVIEW / KHVXXHAS MOOBOPKA 147

Recommended citation / Oina uutupoBaHus

Nesterova, O. |. 2019, ‘Review of Vasil’eva S. A. monograph ““I was In prison, and
you came to Me...”: the history of the origin of prison service practice in the Protestant
tradition and its influence on the course of prison reform in America, Europe and Russia”,
International penitentiary journal, vol. 1(1-3), iss. 2, pp. 145-153, doi: 10.33463/0000-
0000.2019.01(1-3).2.145-153.

Hecteposa, O. V. PeueH3uns Ha MoHorpaduto Bacunbesoin C. A. «“B TeMHULe Obin,
1 Bbl NpULWLIK kO MHe...”: cTopusl 3apoXaeHUs NPakTUKN TIOPEMHOTO CIYXXEHUS B NPO-
TECTaHTCKOW Tpaauunm 1 ero BrMSIHWE Ha X0 NeHUTEeHUnapHbIX pedopm B AMEpPUKE,
EBpone u Poccum» / O. . HectepoBa // MexayHapoaHbIN NEHUTEHLMAPHBIN XypHan. —
2019.-T. 1(1-3), Ne 2. - C. 145-153. - DOI : 10.33463/0000-0000.2019.01(1-3).2.145-153.

QENEPANbLHASA CNYXBEAUCNONHEHNA HAKA3AHWI
AKAQEMMNA ®CUHPOCCUN

C. A. Bacunbesa Author of monograph
Svetlana Anatol’evna Vasil’eva,
PhD (History), Associate Professor,

«B TEMHV".IE BbIJ'I, deputy head of the Department of
1 Bbl NMPULLIN KO MHE.. .» philosophy and history, Academy of
the FPS of Russia, Ryazan, Russian
NCTOPKA 3APOXXAEHNS NPAKTUKI THOPEMHOIO Federation, e-mail: Vasi-svetlana@Z
CNY>KEHWS B MPOTECTAHTCKOI TPALMLIAN
1 EFO BNSHVE HA XOL NEHUTEHLWAPHbIX yandex.ru.
PE®OPM B AMEPVIKE, EBPOIE 11 POCCUN
MoHorpadus For purchase please contact

111020, Borovaya str., 7, building 4,
Moscow, Russia,

tel./fax.: +7 (495) 651-62-62

e-mail: mail@prospekt.org
http://prospekt.org

https://litgid.com (online ISSN)



mailto:vasi-svetlana%40yandex.ru?subject=
mailto:vasi-svetlana%40yandex.ru?subject=
mailto:mail%40prospekt.org?subject=
http://prospekt.org
https://litgid.com

International penitentiary journal, 2019, vol. 1(1-3), iss. 2

148

BOOK REVIEW / KHUXHAA NMOABOPKA

The study of the processes of formation
and evolution of national penitentiary systems
is one of the priorities of modern research on
the history of the state and law. The importance
of this or that option on reforming the system
of criminal penalties execution at the time
of F. M. Dostoevsky can be determined by
his expression, that the level of civilization
of society can be judged by its prisons.
Currently, the Russian Federation is working on
strengthening the rule of law and strengthening
the fight against crime. The main task is to
improve the penitentiary system and to increase
the efficiency of its functioning. In this regard,
the objective study and evaluation of the world
historical experience of penitentiary practices
and their implementation on the example of
the pioneer countries of penitentiary reforms
is of great importance for the development of
modern Russian penal system.

In this regard, the monograph of the deputy
chief of the department of philosophy and
history at the Academy of the FPS of Russia,
PhD (History), Associate Professor Svetlana
Anatol’evna Vasil’eva ““l was In prison and you
came to visit me...”: the history of the origin of
the practice of prison service in the Protestant
tradition and its influence on the course of
prison reform in America, Europe and Russia”
(Vasil'eva, S. A. 2019) is a complete scientific
work devoted to an important theoretical and
practical problem —the peculiarities of the prison
service practice formation and the institution
of prison chaplains in Western countries in the
XVIII-XIX centuries. The name of the reviewed
monograph causes an associative connection
with the precedent text, in this case with The
Holy Scripture. The Bible remains a permanent
reference, an encyclopedia of historical
examples, which allows us to establish a
formal analogy between real events and sacred
history. The twenty-fifth Chapter of Matthew, in
which Jesus appears hungry, poor, wandering,
sick, and a prisoner: “For | was hungry and
you gave me something to eat, | was thirsty
and you gave me something to drink, | was
a stranger and you invited me in, | needed

clothes and you clothed me, | was sick and
you looked after me, | was in prison and you
came to visit me” (Matthew 25: 35-36) remains
perhaps the most popular gospel text on which
the preaching ethics and rhetoric of the prison
clergy in both the Orthodox and Protestant
and Catholic traditions are based. It is not by
chance that the first philanthropic society in
Russia, the Society Board of Trustees about
prisons (1819), determined the main purpose
of its activity “to serve our Lord and his lesser
brethren, with all my soul and all my thoughts
and with all my heart, in order to fulfill His Holy
commandment “to be in prison and come to
visit me” (Tarasov, O. A. & Vasil'eva, S. A.
2010, p. 81).

The scientific novelty of the work is in the
fact that it is essentially the first study of the
early practice of prison service in the Protestant
tradition during the formation and development
of national penitentiary systems of Great Britain
and the United States. The conducted scientific
analysis from modern positions fills the existing
gap in the national historical and historical-
legal literature on this topic.

However, the reviewed monograph satisfies
not only a certain “historical interest”, but has
an actual character in modern conditions. In
the Preface the author refers to the statement
of the Chairman of the Synodal Department of
the Moscow Patriarchate on prison service of
Bishop Irinarch of Krasnogorsk about readiness
to follow the practice developed in the West
in questions of the organization of work with
religious convicts (Vasil’eva, S. A. 2019,
p. 5). The study of S. A. Vasil'eva is devoted
to the earliest practice in the West. The author
sets a task to systematize and comprehend
formation of Church prison service traditions in
Great Britain and America, which experience
became an essential basis of penitentiary
reforms of the XIX century in the European
countries and the Russian Empire. According
to the author, it will give new opportunities for
reception of the European historical experience
of social Institute of prison chaplains’
activity.
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According to its structure, S. A. Vasilyeva’s
monograph consists of a preface, an introduction
and three chapters (each chapter is divided
into three paragraphs), as well as appendices
and references. The chosen structure looks
thoughtful and logical, reflecting the object
and subject, the purpose and objectives of
the monographic study, fully allowing to reveal
the origin history of the prison service practice
in the Protestant tradition. S. A. Vasilyeva quite
reasonably defined the tasks of her work,
namely: “...to consider the social institution of
prison chaplains formation, and related power
relations in the context of national uniqueness
of social and cultural practices» (Vasil'eva, S.
A. 2019, p. 11). The author puts forward a
hypothesis about the dominant influence of the
Protestant worldview on the formation process
of the European system of punishments
execution as a whole.

The preface presents an overview of modern
foreign historiography studies of the history of
English and American penal systems of modern
times. Consideration of modern Russian
historiography on the researched issue shows
the impressive number of publications of S. A.
Vasilyeva in serious scientific journals, as well
as the citation of major works included in the
systems of the Russian science citation index
(RSCI) and Web of Science. The materials
included in the monograph were repeatedly
tested in the form of reports and presentations
at conferences and scientific seminars of
international level (Vasil’eva, S. A. 2018), as
well as in the events of the Institute of World
history of the RAS (Vasil'eva, S. A. 2019), this
indicates that the author’s research has high
quality of scientific component.

The historical documents presented in the
monograph reveal a serious scientific research
based on an impressive source base and deep
author’s analytical work. S. A. Vasil’eva used
in the monograph an extensive list of English-
language sources, including legal documents,
pamphlets, preaching and penitentiary
literature. The main body of historical sources
was materials containing information of

personal origin: memoirs-autobiographies
and memoirs of contemporaries, diaries and
correspondence. Introducing a wide scientific
circulation of rich factual material, the author
does not avoid ideological aspects. A deep
analysis of philosophical and socio-legal
treatises, containing reflections of politicians,
clergy, philanthropists and educators, and
specific projects of penitentiary reform, is
presented in earlier scientific articles of the
author of the monograph. Considering the
intellectual legacy of such British prison
reformers as John Howard (Vasil'eva, S. A.
2017), Jonas Hanway (Vasil'eva, S. A. 2017),
Elizabeth Fry (Vasil'eva, S. A. 2015), the author
of the monograph reveals unique ideas of using
the reforming potential of the Christian religion
in penitentiary transformations in the analyzed
sources. The first experience of organization
of spiritual pastoral care and prison service
chaplains in the context of national prison
reforms was recreated on the sources of
personal origin (Vasil'’eva, S. A. 2016), based
on the study of documents and materials of
state and public organizations involved in the
process of penitentiary reform (Vasil'eva, S. A.
2017). Thus, on the basis of a comprehensive
study of English-language materials, first
translated into Russian, it was proposed a
comprehensive study of prison service practice
and the formation of social and legal institution
of prison chaplains in the context of national
prison reforms in the United Kingdom and the
United States.

The compositional structure of the
monograph is chronicle: the author unfolds
the narration, consistently describing the most
significant periods in the development of prison
service practice in the United Kingdom and the
United States. The language of the monograph
includes elements of scientific and journalistic
styles. In the first chapter “Formation of the
traditions of pastoral care of prisoners in Britain
in the XVII — beginning of the XVIII century and
the start of regulatory documents formation
(HopmaTtuBHoe odopmneHune)”’ is devoted
to the questions of foundations of pastoral
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service formation, the origins of prison custody,
missionary and charity. The author analyzes
the history of spontaneous missionary work
in English prisons in the pre-reform period. In
particular, S. A. Vasil'eva draws attention to
the genesis of the conceptual idea “religion as
a means of healing criminal behavior”, which
will be one of the ideologies of the upcoming
prison reforms. The study of the legislative
practice of the XVIII century, associated with
the registration of the chaplain’s position as a
staff in the structure of prison administration,
is of particular interest.

The second chapter of the monographic
study “The first practice of prison service
in great Britain and America under the
conditions of prison reform” is devoted directly
to the experience of the first chaplains in
the first progressive prison systems named
Pennsylvania and Auburn. S. A. Vasil’eva
examines the Quaker approach to punishment,
used mainly for spiritual transformation of
the penitent offender (sinner) in the context
of penitential (penitentiary) conclusion
(Vasileva, S. A. 2015). However, supporters
of this approach almost immediately found
religious and political opponents, caused a
lot of controversial assessments. Alternative
practices have led to the gradual nationalization
of the penitentiary system and its secularization.
Religion has turned from a driving force of
prison modernization into an ally of educational
programs of correction and resocialization
of offenders. At this stage, the clergy were
entrusted with a mission clearly limited by the
prison’s internal regulations.

The third chapter, “The prison service as a
role model for the European national reform:
reception of the Anglo-American experience” is
devoted to the introduction of Anglo-American
penal practices, multiple modes of reproduction
and adaptation of these regimes under
confessional features of European countries
and the Russian Empire. For example, at the
stage of origin and legal regulation of the first
Russian organizations of prison custody, they
have qualitative differences from American

and European prototypes. The author explains
this by a number of reasons that lie both in the
peculiarities of the Russian political system and
in the differences of the Russian civil society.

The results of this work are summarized and
presented in the conclusion of the monograph.
They are reliable and full-fledged. A careful
reading of the monograph leads to the
conclusion that the author, at least, managed
at a high professional level to summarize the
material about the early prison service practices
in the pre-reform period; to analyze the origins
of missionary work as an understanding of
Christian duty and love for one’s neighbor;
to pay attention to the significant moments of
the religious and moral content of the rhetoric
and practice of European prison reforms.
The theoretical, methodological and practical
foundations in the formation of prison service
traditions in Protestant societies of Great
Britain and the United States, as well as the
adoption of ready-made models of cooperation
between religious organizations and the State
in the field of execution of criminal penalties is
consistently considered.

The monograph of S. A. Vasil'eva is quite
interesting and significant scientific work
prepared by the author on topical issues at
the intersection of the history of State and
law and social history. In addition, the topic
chosen by the author is of great interest for
comparative law, intellectual and cultural
history, history of the Christian Church and
penitentiary history. Using methodological tools
and principles of “new cultural and intellectual
history” the author presented an original vision
of prison service mission in the Protestant
tradition. The study of the past allowed
S. A. Vasil'eva to draw a number of scientific
conclusions. One of them is that “the new
social form” — the prison system in Protestant
societies is built around the true religious
concepts of mercy, repentance, redemption
and conversion (Vasil’eva, S. A. 2019).
S. A. Vasil'eva also emphasizes that “the search
for state reformers and the ways of preachers
converge on the image of the prison pastor-
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chaplain, designed to represent the union of
Church and the State in the changing paradigm
of criminal punishment” (Vasil’eva, S. A.
2019). Subsequently, according to the author,
the introduction of Anglo-American penitentiary
models, their repeated copying and gradual
distancing from the religious principles of the
puritans, which were the primary theoretical
and methodological basis of imprisonment,
revealed the controversial effectiveness.
Without adapting borrowed models to the socio-
cultural realities of a particular country, even
the most successful experience can lead to the
opposite results. Unconventional conclusion of
the author, confirming the hypothesis about the
dominant influence of the Christian worldview
on the formation process of the penal system
in England in the XVIII century, which, in turn,
makes adjustments to the existing concept of
a unified understanding of the secular nature
of European legal reforms (Vasil'eva, S. A. &
Erlikhson, I. M. 2018).

At the same time, | would like to express
my opinions on some of the estimates set out
in the monograph. The paper notes that “at
the beginning of the XIX century, Russian civil
society in comparison with Western European
and, especially, American, was a “foolish
baby”. It could not be possible to delegate
managerial powers to it, especially in such a
traditionally state sphere as the execution of
punishments, in Russian conditions. However,
it seemed at that time a successful solution
to shift some penitentiary tasks, which the
state itself could not cope with, to the public
trusteeship organizations “ (Vasil’eva, S. A.
2019). We believe that this is not entirely
true. The history of the Russian Empire, of
course, has always been primarily the history of
Russian statehood, a demonstration of power
and influence of authoritarian power, the State
dominated in the social and economic spheres,
prevailed in the hierarchy of values of Russians,
was the supreme arbiter and guarantor
of rights and obligations (Tarasov, O. A.
& Vasileva, S. A. 2010, p. 77). Although in
this context, the delegation of administrative

powers to the Russian Orthodox Church in
the field of execution of criminal penalties
(according to the experience of Anglo-
American models) was out of the question,
the Church became a full spiritual partner
of the reformed penitentiary system. There
are also facts of independent philanthropic
initiatives of the Russian nobility and clergy
on the organization of prison guardianship,
which, on the contrary, met obstacles from the
state and the bureaucracy. At the same time,
I would like to once again draw attention to the
difficult topic for research and the complexity
of the stated tasks. Discussions around these
issues, in particular about the influence of
religion on convicts correction, the specifics
of the spiritual guidance of an unusual flock, the
mechanisms of cooperation between Church
and the State in the penitentiary sphere are far
from being finished. Despite the advantages of
the proposed monograph, the author should
be invited to continue the consideration of the
socio-cultural context of penitentiary reforms
of the XIX century and applied problems of the
history of Church prison service organization.

The undoubted advantage of this publication
is the appendix, which presents detailed
pointers: nominal, religious studies, thematic
and chronological, as well as excerpts of
normative documents in the original language
in translation by S. A. Vasil'eva. Attention is
drawn to a serious bibliographic list of sources
and literature. Selection of illustrations in the
text enriches the content and expands the
potential circle of readers of the scientific
publication. Thus, a monographic study of
Svetlana Vasil’eva is possible to recognize
new significant scientific achievement,
which is original, independent and credible.
The publication is aimed at a wide range of
readers: specialists, students and practitioners
of the Federal penitentiary service of Russia,
clergy, and, of course, can be useful not only
to historians, legal theorists and specialists of
the penal system, but also to anyone interested
in the problems of penitentiary reforms and
social history in general.
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