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OBIMAA XAPAKTEPHUCTHKA FPABOTEI

ARTYaIBHOCTh TeMbl. OJHO W3 BaKHEHIIHX HarpaBleHHH rocypap-
CTBEHHOH collManbHOH MOMMTHKH PoccHH — 3allyTa IMpaB H HHTEPECOB
HeCOBEpMIEHHOJIETHHX H MaJoneTHHX. CTtaTha 38 KoHctutyipin PO ycTa-
HARIHBAET, YTO TOCYAapCTRO 00M3aHO 3AMMMIATh MATEPHHCTRO H JIETCTRO .
Tonsko HOpMalbHOE TICHXHYecKoe, (H3HYeCKoe H HPaBCTBEHHOE pa3BH-
THE HeCcOBepIIeHHOIeTHero obecrieyduT GOpPMHPOBaHHE ITONHOLIEHHOTO
ylleHa COBpPeMeHHOro obmecTBa. B CBA3H ¢ 3THM rocy/lapCcTRO rapaHTH-
pyer coOniofieHHe TIpaR M 3aKOHHBIX HHTEPECOB HECOBEP IIEHHOMETHHX
H MAaJIONeTHHX, HX 3alHUTY OT BcexX (OpM IMOCATAaTeNbCTB, B TOM HHCIIE
CeKcyanbHBIX. JI1A ocyI[ecTBIeHHA MOCTAaBIeHHBIX 3a7ad, Hapaay ¢ Apy-
THMH MepaMH, MPHMEHAIOTCA H Y TOJIOBHO-IIPABOBBIE CPENCTRA I OTHEO-
JeHcTBHA MpecTYILIEHHAM TIPOTHE MOJOBOH HENMPHKOCHOBEHHOCTH HECO-
BepIl eHH ONTETHHX.

VronoeHeIH kofeke P@? mpemycMaTpHBaeT OTBETCTBEHHOCTh KaK 3a
HacHIbCTBEHHBIE, TaK H 32 HEHACIJIbCTBEHHBIE TP €C TYTUIEHHA TTPOTHE T10-
ToBOH HENPHKOCHOBEHHOCTH HecoBep MeHHoNeTHHX. K nocieHHM oTHO-
CATCA MOJIOBOE CHOLIEHHe H HHbIE JefiCTBHA CeKCyalbHOIO XapaKTepa ¢
JHLIOM, HE JOCTHIIIHM HMIeCTHAALIATHISTHErO Bo3pacTa (cT. 134 VK P@),
H paszBpaTtHbie AeficTBHA (¢T. 135 VK PQ@).

CormacHo JJaHHbIM CTaTHCTHKH MHHHCTEpCTBa BHY TPeHHHX Aen Poc-
cHH Ha TeppHTopHH P@ B 2007 . 3apendcTprpoBaHo 3911 npecTyrueHHH,
npeay cMoTpeHHbIX T 134 YK PQ@, B 2008 © — 4479, B 2009 & — 4746,
B 2010r — 3617, 82011 —3978, B 2012~ — 1852, B 2013 r — 1324,
B 2014 . — 2933, B 2015 . — 4327, B 2016 r© — 4491 npecTyIeHHE.

TIpecTyruieHHH, npedy cMoTpeHHBIX ¢T. 135 YK P@, B 2007 . BolABIe-
Ho 1783, B 2008 © — 1580, B 2009 . — 1652, B 2010 & — 2306, B 2011 © —
2210,B820121 - 1770, 8 2013 . — 1065, B 2014 © — 998, g 2015« — 1115,
B 2016 n — 1194°,

C 2001 mo 2016 © KOMHYECTBO TMPECTYIUIEHHH, IIpedyCcMOTPEHHBIX
¢T 134 YK P®, yeemuuriock B 31 paz (¢ 145 go 4491), o ¢ 1353 YK PO —
B 2 paza (c 583 mgo 1194). PocT 4HCcNia YKa3aHHBIX TPECTYILIEHHE GbL

! Koneturyipa Pocerickoii @eneparpnt nprmara 12 aexabpa 1993 1. BeeHapoHbm
romocoeariiem // Cobp. sakoHoaaremsetea Poc. @ex. 2014, Ne31. Cr 4398,

? VromoeHsL1 Koaeke Poceriickoit @eaeparpnt ot 13 wona 1996 ©. Ne 63-03 (B pen.
Degepansroro zakona ot 21 o 2014 © Ne 277-@3) // Poe. rasz. 1996. 25 wmonsa; 2014,
25 wrona.

* Caitr T'nagnoro mHjopmargioHHo-aHamrrMeckore tenrpa MB]I, Pocant URL:
http:/fmvd.m (gara odpamernm: 02.02.2017).



B LIEIOM ¥ CTOHYMBBIM, HEGOMBIIOE CHIDKEHHE OTMEYANOCh JIHIIL B 2012—
2013 rr, H OHO HEMNOCPEJCTBEHHO CBA3AHO ¢ H3MEHEHHAMH, BHEC EHHBIMH
B YK P@ B 2012 r! IlpuBeneHHas odHIMalbHasA CTaTHCTHKA TP eCTyILIe-
HHI, Tpey CMOTPEHHBIX ¢T. 134, 135 VK P®, cBHAETENbCTBYET HEe 00 HX
HEe3HAYHTENbHOH pacrpocTPaHEHHOCTH, a JIHIIb O BBICOKOM YPOBHE HX
nmaTeHTHocTH. Ha 3To o0pamarT BHHMaHHE H KPHMHHOIOTH, TIOYepKH-
Badg, 4TO B CHIIY KaK OBITOBBIX, TaK H MOPoH Cyry00 HHTHMHBIX TTPHYHH
TOTEPIIERIIHE He criemaT coodmars B TPaBOOXPAaHHUTENbHBIE OpPTaHbl O
KPHMHHAJIBHOM TTOCATATeNIbCTBE HA HX TMONIOBYI0 CBOGOMY H HEIPHKOCHO-
BEHHOCTh, UTO IO3BOMAET BUHOBHOMY JHILIY [P OROIKaTh NPECTYIHY IO Je-
ATENBHOCTR.

IToBbIMeHHOE BHHMaHHE 3aKOHOMaTeNnd H 00IlecTReHHOCTH K 1p o0te-
Me 3allHThl [IPAB H 3aKOHHBIX HHTEPEC OB HECOBEPIIeHHONETHHX, HX TT0JI0-
BOH HENPHKOCHOBEHHOCTH BBIPA3HIOCH B MHOTOKPATHBIX H3MEHEHHAX Y K
P®, xortopeie OBUIM HarlpaBieHbl Ha YCHIIEHHe rapaHTHi Ge30racHoCTH
HeCOBep IIEHHOJETHHX B cdepe ceKcyabHBIX OTHOLIEHHH.

@eflep anbHbIMH 3aKoHaMH oT 27 Hiona 2009 ©. Ne 215-03F, ot 29 des-
pami 2012 & Ne 14-@3* 1 or 28 gexabpa 2013 © Ne 380-D3 pegakipm
cT 134, 135 VK P® GblH CyIOIeCTBEHHO MNepepaboTaHbl. B 4acTHOCTH,
H3MEHHIIHCh [PH3HAKH 00BEKTHBHOH H cyGbeKTHBHOH CTOPOHBI, IMOABH-
JTHC b HOBbIE KBATH(HIHPY IOIHE MPH3HAKH H ¥7KeCTOYHITHCh caHKUHH. Ho
3TO He PENIHNo TP o0JIeMbl, CY IECTRY I0I[HE B HAyKe ¥ TOJIOBHOIO TpaBa H
B TIPaBOMNPHMEHHTENBHOH AeATenbHocTH. Hampumep, He Oblo ycTpaHe-
HO TEPMHHOJIOTHYECKOE PACXOAIEHHE MIPH3HAKOB 00BEKTHBHOH CTOPOHBI
B Ha3BaHHH H JHCTIOZHIHH cT. 134 YK P®, He onpeneneHbl MOHATHA, YKa-
3aHHbIE B HCCJEAYeMbIX CTaThAX, HE YCTAHOBJEHBbI MPH3HAKH, pazrpaHH-
YHBAIOI[HE paccMaTpHBaeMble JeAHHA H UHbIe NP ecTYIUIEHHA [P OTHE T10-
TOBOH HENMPHKOCHOBEHHOCTH HECOBEP MI€HHONETHHX.

! Catir I'mapnoro rmopmarpionHo-aHamrireckoro enrpa MBJT Pocant URL:
http:/fmvd.r.

? Cagponoe B. H. IlpecTyTUIcHIT, [IOCATAIONRE HA [I0JI0EVI0 CEODOJY M ITOMOEYIO
HEIPHEOCHOBCHHOCTE (I3HacimmoBaruie). M., 2000. C. 3.

* () BHE CCHITH MM CHEHIEL B YT0TOBHBIA Koaeke Poccrtickoil Peaeparpnr Denepams-
HbI1 3akoH or 27 moma 2009 . Ne 215-®3 // Poc. ras. 2009. 30 wona.

* O BHeCCHIMH I3MCHCHINI B YTOMOEHBLA KoJeke Poccrtickoii ®eqeparpni 1 oTaeIb-
HbI¢ 3aKOHOAATeIbHbIC aKThl Poccrmickoil @enepalus B HeUIX YCIUICHIA 0TECTCTECHHO-
¢TH 33 MPECTYILICHHA ¢EeKCYANbHOTO XapaKkTepa, ¢OBEPIISHHBIE B OTHOIIECHHH HECOBEp-
mieHHOMeTHIX: DeaepambHpLi 3akoH oT 29 diepama 2012 r. Ne 14-®3 // Poe. ras. 2012.
2 mapTa.

* O BHeCCHMM WMCHCHIIL B STON0EHBIT Kofeke Pocernickoit @eneparpmt 11 Yromos-
HO-TIPOLIE ¢CcYaMbHBIT Kofieke Poccrtickoil ®eneparpnr Penepamnpini sakoH ot 28 aeka-
opa 2013 r. Noe 380-®3 // Poc. ras. 2013. 30 gex.



Bonee Toro, 3akoHoaTenb BKIOUHI B Kofieke ronoxeH s, 000 cHOBaH-
HOCThb KOTOPBIX BbI3BIBAET COMHEHHA. Tak, IMONYUHIa PasHY [PaBOBY IO
OLIEHKY CTerleHb 00LIeCTBEeHHOH OMacHOCTH TTOJIOBOTO CHOIIEHHA, MY He-
JOACTBA H NecOHAHCTBA; OBIN YCTAHOBIIEH BepOATHOCTHBIH XapaKTep 3Ha-
HHA BHHOBHBIM BO3pPacTa IMOTEPIIERIIET0 H T. I1.

AHKETHPOBaHHE COTPYAHHKOB IMPaBOOXPAHHTENBHBIX OPTaHOB IOKa3a-
JI0, 4TO [PaRONPHMEHHTEAM TPYHO OTTPaHHYHBATh IPecTyIUIeHH , TIpe-
OyvcvorpeHHble T 134, 135 YK P®, ot HHBIX NpecTyIUieHHH H pasrpa-
HHYHBaTh HX Mexy coboi. HeolxouMo coReplIeHCTBOBaThH ¥ MOJIOBHOE
3aKOHOMATeNbCTBO B 3ToH cdepe, paspaboTaTh peKOMeHAAI[HH 110 KBaH(H-
KallHH HCCJIEAY eMbIX MPec TYTIIeHHEL

3amyTa MoJoBoH HENMPHKOCHOBEHHOCTH HeC OREPII eHHOIETHHX HarlpA-
MYIO 3aBHCHT OT CBOEBPEMEHHOTO BBIABJIEHHA JIHII, COBEPUIAOIHX pac-
cMaTpHBaeMble HAMH JeAHHA, YTO TMIPEIIONAraeT 3HAHHE COITHAIbHBIX,
TCHXONOTHYECKHX 0co0eHHOCTeH THYHOCTH MPEeCTYIIHHKA H #epTBbl. [
donee 3ddexTHRHOH GopbObI ¢ HEHACHILCTBEHHBIMH CEKCYaTbHBIMH T10-
CATaTeNbCTBAMH HY:KHO H3y4YaTh HX JIeTePMHHAHTBI H BbIpa0OTaTh KOM-
TLIEKC Mep T0 HX TIP ey TIP e IeHHIO.

Takum 00GpazomM, BOMPOCH YTOJOBHO-TIPABOBOH OXpaHbI MONOBOH He-
MPUKOCHOBEHHOCTH HECOBEPIIEHHOIETHHY, H3Y4YeHHe KPHMHHOIOrHYe-
CKOH XapaKTepPHCTHKH TIOJOBOTO CHOMIEHHA, HHBIX JAeHCTBHEL CeKcyalb-
HOIo XapakTepa JTHOO pa3BpaTHBIX JIEHCTBHH ¢ JHI[AMH, He JIOCTHTTTHMH
MEeCTHANLIATH JIET, ARIAIOTCA aKTyallbHBIMH.

IIpencTaBngeTcA, 4TO KOMIUIEKCHOE ¥ TOJIOBHO-TIPABOBOE H KPHMHHOIO-
THYeCKOe HCCNIEJJOBAaHHE HEHACHIThC TREHHBIX CeKCYallbHbIX MMOCATATebCTB
B OTHOIIEHHH HeCOBEP MEHHOIETHHX ITOMOMKET PEMUTh MTpobineMbl, BO3HH-
KaloI[He MPH NPHMeHEeHHH ¥ NOJIOBHOTO 3aKOHOaTelIbCTBA B HCCJIEY eMOH
cepe, 0GOBIIHTL M MOMOJHHATD KPHMHHOIOTHYECKHE 3HAHHA O JIeTePMH-
HaHTax YKa3aHHBIX JIeAHHI, Mepax WX MpeiyTIp ek IeHHA, THIHOCTH [pe-
CTYITHHKA H €T0 KEePTBhI.

Wz noxeHHple 0GCTOATEIIbCTRA TP €IONPEETHIIA BIOOP TeMBI HCCIemo-
BaHHA.

CTenmeHb Hay4YHOH paipaGOTAHHOCTH TeMbL IIpoGmembl GopbObl
C MPeCcTYIUIeHHAMH TMPOTHB TIOJOBOH HEMPHKOCHOBEHHOCTH H TOJOBOH
cBOOOABI JIHYHOCTH OCReNaHch B paboTaX TakUX BeyI[HX YYEHBIX B
00macTH YroloBHOTO TIpaBa H KPHMHHOIOTHH, Kak M. M. AGpamkeRud,
A. B. Aradonos, HO. M. AHtoHaH, M. M. BaGaes, P. P. I'amiakGapoB,
J. A. Tayxman, B. B. Jammuanwoex, A. M. Jonrora, A. IL JApA4eHKO,
H. M. 3aropopgriikos, b. B. 3xapaBombicnos, A. H. Hraaros, H. H. H3o-
ToB, H. A. Hcaes, 1. 1. Kapnie;, 1. . Kozauenko, T. B. Konapamio-



Ba, M. A. Konesa, B. II. Koumam, H. @. Kysneuosa, I. K. Jlamyk,
II. . JMwbmuuckuii, I. M. MuHepkoBckHE, A. B. Haymor, H. A. He-
kmogoe, B. C. Huxmdopor, H. A. Oszora, A. A. ITHOHTKOBCKHI,
3. @. IloGeraiino, KO. B. IIymorouknH, A. WM. Papor, J. B. PueMaH,
0. K. Cymenko, H. C. Taranies, A. H. Tpaiinmy, M. H. XneiHioB,
I. . Yeyens, M. [J. Hlapropoackii, C. M. Ianran, . M. fHxosnes H ap.

Kpome Toro, pasmuHble acTleKTbl CEKCYyallbHBIX [MOCATATENLCTE pac-
CMAaTPHBAJH CIEIHATHCTLI B 00JACTH MCHXOIOTHH, CeKCOJIoTHH, cyaetHoH
MemuimHel: M. 1. Agneer, @. C. Karpuo, M. C. KoH, P. Kpad1-36HHrL,
A. Hoxypog, C. JI. PyGuamTeiiH, 3. CTapoBHY H 1p.

Bomnpockl HeHacHIbCTBEHHBIX TPECTYIUIEHHH IIPOTHB MONOBOH He-
TIPHKOCHOBEHHOCTH HECOBEPIIEHHMIETHHX HCCIEOBAich B KaHAHZar-
CKHX mHccepTauuax I A. EromuHoii (1999 ), T I1. KpacHiok (2000 1),
P. E. 3atoner (2000 1), A. E. Bacwieuenko (2002 1), M. A. CeMMKH-
Ha (2004 r), H. II. HaGo#mukoea (2007 ), H. H. Carkuaa (2013 1),
B. I Pomanora (2013 ), JL B. JoruHosoil (2013 1), A. JI. OGepem-
yeHko (2014 ), A. A. MrHatogoii (2015 ), A. A. BumGuHoBa (2015 1),
A. H. IlTarnaHogoi (2016 1),

OnHaKO HECMOTPA Ha BHHMAaHHE YYeHBIX K YKa3aHHbIM TipoliaeMam H
Mpe/UIo:KeHHbIE HMH Hay YHO 000CHOBaHHBIE pelleHHdA, He Bce rpolnem-
Hbl€ BOIPOCHI TTOTYYHIM OCBelleHHe, K TOMY e CPeqH aBTop OB HET efH-
HOH TOUKH 3peHHMA OTHOCHTEIBHO NPH3HAKOB COCTABOB IIPECTYILTEHHH,
npefay cMoTpeHHbIX ¢ 134, 135 YK P®, U KpHTepHeB pasrpaHHYeHHA
HX MexAy co0oil U OTIpaHHYeHHA OT CMEXHBIX COCTaROB. HekoTopbie
BaKHBIE BOIIPOCHI HCCIENOBATENAMI HE 3aTparHBAIMChH, B YACTHOCTH He
¥ CTaHOBIEHBI TIPH3HAKH, 10 KOTOPBIM MOXKHO OTTpaHHYHTh cT. 134 ot 135
YK P®, He o603HaueHo HanH4IHe QaKTa JOoCTOBEPHONO 3HAHHA BHHOBHBIM
BO3pacTa IMOTEPIIEBUIETD, a Tak#e He PacCMOTPeHbl HEKOTOpble Tpobie-
MbI, BOHHKAIONIHE MPH KBATH(HKAIHH YKa3aHHBIX TeTHHEL

Kpome Toro, GONBIIHHCTBO HAy4YHBIX HCCIEA0BaHHH B JaHHOH cdepe
BBITIONIHEHO 10 BHECEHHA B aHAIH3HPYeMble HOPMBI MOCIEAHHX H3MEHe-
HHI1, a 3HAUHT, pA7 npobieM npHMeHeHHA ¢ 134, 135 YK P® eme He
H3y4eH.

CrnemyeT 0TMETHTb, UTO B AHCCEPTALIHAX, TOCEALEHHBIX HEHACHIIbCT-
BEHHBIM CEKCYalbHBIM IIOCATATENbCTBAM B OTHOIIEHHH HeCOBEpIIeHHO-
JMETHHX, KPHMHHOIOTHYECKOe HCCIeToBaHHe JTaHHOH IPYIIIbI [pecTyILie-
HHI NpOBOAHIOCH KpaiiHe peAKko H B OCHOBHOM B pPaMKax HccleoBaHHA
Beell IpyITBI pecTyIUIeHHI TpoTHB NMONoBOH HENPHKOCHOBEHHOCTH He-
COBEPIIeHHONETHHX.



Takum 006pazoM, HEJOCTATOYHO H3YYEHHOH B LIEJTOM OCTAeTCA KPHMH-
HOJNOTHYEcKaA XapakTepHCTHKA YKa3aHHBIX JeAHHH, HX MPHYHH, Mep HX
MIpemyTIp e eHHA, a TaKKe XapaKTepPHCTHKH MPecTyTHHKA H HKEPTBhI.

CkazaHHOe TIOJYePKHBAET aKTyalbHOCTh TEMBI AHCCEPTALIHOHHOTO
HCCNIEOBAaHHA, OTIPEee/AeT ero TeOPEeTHUECKYI0 H NP aKTHIECKY 10 3HAWH-
MOCTh H OCHOBHBIE HAlIpaBiIeHHA H3bICKAHH.

O0beKTOM HCCIEAOBAHHA BBICTYIIAIOT 0OMIECTBEHHbIE OTHOIIEHHH,
CKJIa/IbIBaOIHecH B cdepe YroloRHO-TIPaBOBOH OXpaHbl H TP eIyTIPEse-
HHA COBEpPIIEHHA MONOBOTO CHOIMEHHA H HHBIX JeHCTBHE ceKcyalbHOTO
XapakTepa ¢ JHIIOM, He JOCTHTIIMM IIecTHaAL[aTHUIEeTHEro Bo3pacTa, H
pa3BpaTHBIX JIEHCTBHIA.

IIpeanieToM HcCJIeJOBAHHSI ABIAIOTCA YIOJOBHO-TIPABOBbIE HOPMBI
POCCHICKOTO 3aKOHOAaTeNIbCcTRA 00 OTBETCTBEHHOCTH 3@ HEHACHJIbCTBEH-
Hble CEeKCyallbHbIE TMOCATATENhCTBA B OTHOUIEHHH HECOBEp IEHHOIETHHX,
HX HCTOPHYECKHE aHaIOIH, COOTBETCTBY IONIHE TTONOKEHHS 3apy0ekHOro
YTOJIOBHOTO 3aKOHO/IaTelIbCTRA; CNefIcTBeHHaA H cye0Had MpaKTHKa, OT-
pakeHHad B MarepHallaxX YIoJOBHBIX fAel ro ¢t 134, 135 VK P®; cra-
THCTHYECKHE JIaHHbIE, TeOPeTHYECKHE BO33PEHHA H Hay YHble pa3paloTkH
POCCHIHCKHX aBTOPOB 10 paccMaTpHBaeMbIM [IpoONeMant.

Henn 1 3aga4H AHCCEPTANHOHHOT O HecIeA0BAHHS. [enanii qrccep-
TALHOHHOTO HCCIIEOBAHHA ABIAIOTCA (OpMYIHpOBaHHE TP €JI0KEHHH 10
COBEPIIeHCTBOBAHHIO H MOBBINIEHHIO 3 (eKTHBHOCTH PHMEHEHHS YTo-
JOBHO-TIPABOBBIX HOPM, [P €Ty CMaTPHBAIOIIHX OTBETCTBEHHOCTh 34 HEHa-
CIIBCTBEHHBIE TIPECTYTUIEHHA [P OTHE TIOJI0EB0H HENpHKO CHOBEHHOCTH He-
COBEpIIeHHONETHIX, a Takke MOMIoJHeHHe KPHMHHOIOTHYECKHX 3HAHHI o
TIpHYHHAX COBEPIIEHHA YKA3aHHBIX JeAHHUH, MHUHOCTH MPecTYIHIKA H ero
JKEPTBBI, Mepax Io MpeayIpeReHHI0 COoBepIleHHs MpecTyIUIeHHH, Ipe-
IycMoTpeHHBIX cT. 134, 135 VK PQ@.

JocTieHHe yKa3aHHBIX Lielleil orpefemuio MocTaHOBKY H pelleHHe
CTIEAY IOIHX 3a0a4:

1) OCMBICTHTH HCTOPHIO POCCHHCKOIO YTOJOBHOTO 3aKOHO/ATeNbCTRA
00 OTBETCTBEHHOCTH 3a HEHACHIIbCTBEHHBIE CEKCYaJIbHBIE ITOCATaTeIbCTRA
B OTHOIIE€HHH HecOBepIl eHHOIETHHX;

2) AaTh ¥ rOJIOBHO-TIPaBOBY 10 XapaKTePHCTHKY [PeCTYIUIEHHH, Mpefyc-
MOTpeHHBIX cT. 134, 135 VK P&,

3) ycTaHOBHTH Mp 00IeMHbIE BOMPOCHI KRAMH(HKAIIMH YKa3aHHBIX ITpe-
CTYTUIEHHH, 060CHOBaTh HEOOXOJHMOCTh YTOUHEHHA HEKOTOPBIX MTOHATHI,
3aKpeIUIEHHBIX B COOTBETCTEY IOMIHX ¥ MOJI0BHO-TIPaBOBLIX HOPMAX;

4) chopMynHpoBarh 00OCHORAHHbIE TIPEJIOAKEHHA IO COBEP MIEHCTBO-
BAaHHIO YTOJOBHOTO 3aKOHOMATENBCTBA 00 OTBETCTBEHHOCTH 3a HEHACHITh-



CTBEHHbIE CEKCyalbHbIE ITOCATATENLCTBA B OTHOIIEHHH HECOBEpIIEHHO-
TETHHX;

5) omNpefeTHTh OCHOBHBIE TTOKA3aTeNH H JIeTEPMHHAHTHI HEHACHIb-
CTBEHHBIX CEKCYallbHBIX IMOCATATENBCTE B OTHOIIEHHH HeCOBEpPIleHHO-
JETHHX;

6) OXapaKTepPH30BaTh JHYHOCTh TIPECTYIHHKA, COBEPIIAIOMIETO Aed-
HHA, NpeaycMoTpeHHble cT. 134, 135 YK P®, 1 NHYHOCTD MOTEPIIEBIIHX
OT paccMarpHBaeMbIX TTOCATATENILCTE;

7) BBIABHTb OCHORHBbIE HAalpaBJIEHH: JIeATEeIhHOCTH T10 [P eyTIpesie-
HHIO COBEPIIEHHA [IONOBOTO CHOIMIEHHA, HHBIX AeHCTBHI ceKcyalbHOTO
XapakTepa MH00 pa3BpaTHBIX JIEHCTRHH ¢ JIHLIAMH, He JOCTHTIIHMH MIecT-
Ha/JLIATHIIETHETO BO3pacTa.

Hayunasa HOBHIHA JHCCEPTAIHOHHOIO HCCJIEJOBAHHSA 3aKIIOYAETCA
B TOM, 4TO B OTIHYHe OT paldoT APYTHX aBTOPOB, B KOTOPBIX PaccMaTpH-
BaJMCh HEHACIHILCTBEHHbBIE TIPECTYIUIEHHA TP OTHB [T0JI0BOH HEMPHKOCHO-
BEHHO CTH HECOBepIleHHONETHHX, B HacToAMell AHCCepTallHH IPOBeTeHo
KOMIUIEKCHOE YTONOBHO-TIPABOBOE H KPHMHHOIOTHYECKOE HCCIIeToBaHHe
HEHAaCHIIbCTBEHHBIX CEeKCYaJbHBIX [IOCATATENBCTE B OTHOIIEHHH HECOBEp-
MIEHHOJETHHX € YYeTOM [OCJEIHHX H3MeHeHHH, BHeceHHbIX B YK PQ@.
Taxofi moAxoA Mo3BOMUI BRIABHTE He paspellieHHBIE paHee B HAYKe YIo-
JIOBHOTO MPaBa, KPUHMHHOJIOTHH H Ha TP aKTHKe Npo0ieMbl 3al[HTHl HECO-
BEPIIEHHONETHHX OT MNpeCcTYIUIEHHH, MpeaycMoTpeHHbIX ¢T. 134, 135 VK
P®, 1 npeanoAHTh Iy TH HX pPelleHHA.

ABTopoM paspaloTaHbl OMpefieNieHHs TOHATHI, 3aKperIeHHBbIX B HC-
cJeAy eMbIX YTONOBHO-TIPABOBBIX HOPMAaX, YCTAHOBIEHbl KPHTEPHH pas-
rpaHH4YeHHA COCTABOB MPECTYILIEHHH, MpeIycMOTPEHHBIX cT. 134, 135 VK
P®, mexnay cofoil H OTTpaHHYEHHA HX OT HHBIX OOHIECTBEHHO OIMacHBIX
JleAHHH, TIp 0aHAIH3HPORAHO OTedeCc TBEHHOE H 3apyOe:KHOe 3aKOHO/aTeNb-
CcTBO 00 OTBETCTBEHHOCTH 32 HEHACH/IbCTBEHHBbIE CEKCyallbHbIE TOCATA-
TENbCTBA HAa HECOBEPII €HH ONTETHHX.

Kpome Toro, HayuHoH HOBH3HOH obGnamaroT paspaboTaHHBIH KpHMH-
HOMOTHYECKHH MOPTPEeT HEHACHNBCTBEHHOTO € EKCY alIbHOTO TIPeCcTYITHHKA,
TIpeficTaRIeHHbIe THITOJIOTHH BHHOBHBIX H MOTEPIEBIIMX JHI] H IIpeyio-
JKEHHBIH KOMIUIEKCHBI MeXaHH3M [P OTHEOAEHCTEHA HEeHACHIbC TBEHHBIM
CEKCY alIbHBIM [1OCATATENbCTEAM B OTHOIIEHHH HeCOBEpPLI eHHOIETHHX.

TeopeTHuyecKkad H MPAKTHYeCKAd IHAYHMOCTh HCCIeJOBAHHA 3a-
KJIFOYaeTCcA B TOM, UTO OHO BHOCHT OIpeJeleHHbII BKIaj B pelleHHe Ipo-
GIeM ¥ rooBHO-TIPABOBOH 3allHThI HECOBEPIIEHHOJIETHHX OT HEHAaCHITh-
CTBEHHBIX CEKCYaIbHBIX [10CATATENhCTE.



BbIBOABI H MIpeUIoKeHHA, cofiepaniHeca B pabore, MOTYT ObITH HC-
MI0MIB3 0BaHbl A7A AaibHeHIIero coBepIIeHCTBOBAHHA ¥ NOJIOBHOTO 3aKOHO-
JlaTeNbCTBAa B HccieyeMmoi cdepe, TPH TMOATOTOBKE COOTBETCTBYIOIIETO
noctadHoBneHHA [LneHyma BepxosHoro Cygna PQ@, a Tarcke mpH pelieHHH
npo0GieM, CBA3aHHBIX C MPABHJIBHBIM H €JHHO0GpPa3HbIM MPHMEHEHHEM
cT 134, 135 VK PQ.

JaHHble, Moy UeHHbIEe B pe3yibTaTe KPHMHHONOTHYECKOTO HCCTIeI0Ba-
HHA HEeHaCHIbC TEEHHBIX CEeKCYalbHBIX MOCATATENbCTE B OTHOII €HHH HECo-
Bep IIEHHOIETHHX, CHCTEMATHIHPYIOT H YNy OIIA 0T HMeRIHecA 3HaHHA 00
HX JeTepMHHAHTaX, o THIHOCTH NpecTyIHHKA H *KEePTELI, a TaKke 0 Mepax
10 TIPEAYTIPEXeHHIO aHAH3HPY eMBIX TTOCATATENbCTE.

IMTonyueHHY0 HHGOPMALIHI0 MOXKHO TPHMEHHTh B MPaKTHYECKoH Jie-
ATEJIFHOCTH [IPABOOXPAHHUTENBHBIX OpraHoB 1o Gophle ¢ TpecTyIuieHHs-
MH [IPOTHE MIOJIOBOH HEMPHKOCHOBEHHO CTH HECOBEP MEHHOIETHHX.

MarepHanbl HccIe[JOBaHHA MOTYT GbIThb HCIIONE30BAaHBI B ydeOHOM
rpollecce B Xofle MperNofaBaHHA OHCLMIUVIMH «YTONMOBHOE IIPaBo» H
«KpHMHHOOTHA», a TAKKe B CHCTEME ITOBBIIIEHHA KBANHOHKALHH CO-
TPYAHHUKOB [IPaBOOXPaHHTENBHBIX OPraHoB.

MeT0A0I0THA H MeTOAbI JHCCEPTANHOHHOT 0 Hec/IeA0BaHHA. MeTo-
JIOTIOTHYECKY 10 OCHOBY JAUCCEPTAL[HH COCTABIAIOT 00 eHay YHbIE H CIIeLH-
ANBHO-HAY YHblE METOABI MO3HAHH.

MeTofel MIepBOE TPYIIBI — aHAJIH3, CHHTe3, abcTpardHpoRaHHe, HH-
AYKLHA, AeTYKUIHA H 7Ip. AHAIH3 H CHHTe3 I103BOJIHIH 000CHORATh TTPE]]-
JMOMEHHA M0 COBEPIIEHCTBOBAHHIO HOPM YTONOBHOTO 3aKOHOAATelbCTRA,
MeTof] abcTparHpoBaHHA HCITOIB30RBANCA A ONpefeNieHHA TMOHATHH HC-
cleoBaHHA, HHAYKLHA H AeAyKLHA [TOMOLTH c/leNaTh BIBOABI B Xole HC-
cJIe7OBaHHA.

Ko BropoH rpynme OTHOCATCA HCTOPHYECKHH, CpaBHHTEIBHO-TIPaBO-
BOH, cTaTHMCcTHYeCcKHH, COLMOTOTHYECKHH M TICHXOMOrH4ecKHH MeTo-
mbel. McTopHueckHi MeTo[ HCMoNb30BalcA MPH PaccMOTPEHHH pa3BHTHA
POCCHICKOTO YTOJIOBHOTO 3aKOHO/[AaTENbCTBA 00 OTRETCTREHHOCTH 3a He-
HacHIBCTBEHHBIE CEKCYAIbHbIE TOCATATENbCTBA B OTHOLIEHHH HECOBEp-
MIEHHONETHHX, CPaBHHTENBHO-TIPABOBOH MeTo[ — NpH H3yYeHHH HOpM
YTOJIOBHOTO 3aKOHOJIATENbCTRA 3apy OeskHbIX cTpaH o0 OTBETCTBEHHOCTH
3a HEHACHNbCTBEHHbIE CEKCYalbHbIE [IOCATATENbCTRA; CTATHCTHUECKHI
MeTofl — ITpH cBope H aHaliH3e CTaTHCTHYECKHX TaHHBIX O MPeCTYTUIeHHAX,
pefy cMoTpeHHbIX cT. 134, 135 YK P®. ColMonorHdeckiid MeTofl MpH-
MeHAICA MPH aHKeTHP OBAHHH PaboTHHKOB TMPaBOOXP aHHTEJbHBIX OPTaHOR
H 3KCIIEPTHOM OMpoce COTPYAHHKOB CRepyioBckoro obnactHoroe GOiopo
cy71e0HO-MeAHIHHCKOH IKcepTH3bl. [ICHXOMOrHYeCKHA MEeTO]] TO3BOITHIT



OIpEIeNHTh 0c00EeHHOCTH THYHOCTH MPECTYIIHHKOB H KePTB aHAITH3HPY -
eMBbIX [IpecTYTUTEHHIH.

ITonoxeHHA, BBIHOCHMEIE HA 3ALTHTY:

1. B pesynbTaTe aHalH3a HCTOPHH Pa3BUTHA POCCHIICKOTO ¥IOMOBHO-
r0 3aKOHOMATENbCTBA 00 OTBETCTBEHHOCTH 33 HEHACHJIbCTBEHHBIE CEK-
CyalbHble TIOCATATENbCTBA B OTHOUIEHHH HeCOBEPIIEHHOMETHHX MOKHO
cJleNnarh BBIBOM, 4TO B X[ B. MIPOHCXOAMIO 3apokeHHe HOPM, TIPeIycMa-
TPHBAKOUIHX OTBETCTBEHHOCTh 3a HasBaHHble AedHHA, B X VII[-XIX BB.
repedeHb YKa3aHHBIX [TOCATATENBCTB GBI JIOTIONHEH HOBBIMH COCTaBaMH
TIPECTYILICHHH H KBATHOHITHPYIOMHMH TIpH3HaKaMH. B XX B. B YronoB-
HOM 3aKOHOTIATeNbCTRE HAILTH OTP K eHHe KOHCTUTY THBHBIE TIPH3HAKH 10~
JMOBOTO CHOMIEHHA M HHBIX JefcTBHI ceKcy albHOTO XapakTepa ¢ JIHLIOM,
He JOCTHTIIHM MecTHaALUATHIETHETO BO3pacTa, H pa3BpaTHBIX JieHcTBHI.
B mawame XXI B. MpoMCXOTHT Mpollece pedopMHpOBaHMA YKa3aHHBIX
HOpM Ty TeM AH(depeHITHALIMH ¥ TOIOBHOH OTBETCTBEHHOC TH.

2. B pendAx 3amUTbl HECOBEPIIEHHONETHHX B Bo3pacTe oT 16 o
18 neT oT HeHACHNBCTBEHHBIX CEKCYalbHBIX [IOCATATENbCTE, YCTpaHe-
HHA pasNH4YHi B BO3pacTHOH XapakTepHCTHKE MOTEPIEBIIHX B CTAThAX
YK P®, a Tarke mnpHBeAdeHHA YTOJOBHO-TIPAaBOBBIX HOPM B COOTBET-
CTBHE C MEKIYHapOIHBIMH HOPMATHEHBIMH TPaBOBBIMH aKTaMH Liene-
coofpa3HO ONpeAeNHTh MOTEPIIeBMHMH B ¢T 134, 135 YK P® mai, He
JOCTHUTTIHX BOCEMHAALIATHIETHErO BO3pacTa, T €. HECOBEPIIEHHOIE THHX.

3. OTcraHBaeTcd MHEHHe, YTo IPH KBAMHMOHKALIH IIpeCTYILICHH,
rpeaycMoTpeHHbIX ¢ 134, 135 YK P®, HeoOXOMHMO ¥CTAaHOBHTH JO-
CTOBEPHOE 3HAaHHe BHHOBHOTO JIHIIA 0 BO3pacTe MMOTepIieBuIeH (IToTepIieB-
HIETro).

4. B yenax ycTpaHeHHs npoGieM, BO3HHKAKOIHX TPH KBaTHGHKALHH
HEHACIHILCTBEHHBIX CEKCYalbHbIX TIOCATATENLCTB, ¥CTAHORIEHHA copas-
MEPHOro HakazaHHA 3a NMPHYHHEHHBIH MToTeprieBIIeMY Bpel] [IpefjiaracTca:

0OBeqHHHTD IToNIokeHHA 4. 1 H 2 ¢t 134 VK P® u HazBaHHe cT. 134
YK P® npHBecTH B COOTBETCTBHE C €€ JJUCTIOZHLHEH, JIOMOJIHHB IO CIIE-
HIOIO CTIOBAMH «H HHbIE JeHCTBHA CEKCYallbHOTO XapaKTepay,

H3MEHHTh QOPMYIIHPOBKY MpHMedaHHA K ¢T. 131 VK P@, HCKTIOUHB
TONOKEHHA O TOM, YTO JiedHHA, MOoANajaroliHe oA MpH3HaKH IpecTy-
MIIEHHH, Tpefy cMoTpeHHbIX 44, 2—4 ¢t 135 YK P®, coBepuieHHbIE B
OTHOIIEHHH JHI[a, He AOCTHIIIETO JABEHAALIATIUIETHETO BO3pacTa, OTHO-
CATCA K MIPECTYIIICHHAM, MIPEYCMOTPEHHBIM M. «0» 4. 4 ¢T. 132 YK PO,
MOCKONBKY AaHHbIe JIeTHHA 00JaflaloT pa3HoOH cTereHbi0 o0mec TBeHHOH
OMAacHOCTH;
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HCKNIOUHTh MpHMedaHHde 1 K ¢ 134 YK P®, koTopoe ABNAETCA HacT-
HBIM CITy4aeM HOpMbI 00 0cBOOOHAEHHH OT HaKa3aHUA B CBA3H C H3MeHe-
HHeM 0GcTaHOBKH (cT. 80! VK P@).

5. OcHoBHOI mpobGraeMoii npuMeHeHHs ¢t 134, 135 VK PQ Apmaer-
cA OTCYTCTBHE UETKHX KPHTEPHEB pasrpaHHuYeHHA AedHHI, yKa3aHHBIX B
HX AHCTIOZHIMAX. B cBA3H ¢ 3THM MpeanaraeTcsa B MocTaHOBIeHHH [Lne-
HyMa BepxopHoro Cyma P® «O cyme6GHOH mpakTHKe IIo JielaM o TIpe-
CTYTUIEHHAX TIPOTHB TMOJOBOH HENMPHKOCHOBEHHOCTH H IONIOBOH cBobo-
Obl THYHOCTH»! PasbACHHTh, YTO K IMPECTYILUIEHHIO, [IPENyCMOTPEHHOMY
¢t 134 YK PQ®, 0THOCATCA MOMOBOE CHOMIEHHE, MYKENMKCTBO, NecGH-
AHCTBO H HHbIe AefCTBHA CeKcyallbBHOTO XapakTepa, COMpAXeHHbIe ¢ He-
MocpecTBEHHBIM MTPOHHKHOBEHHEM B ITOJIOCTh Tella YesloBeka. Bece HHble
JeHcTBHA CeKCyalBHOTO XapakTepa, He CBA3aHHBIE ¢ [P OHHKHOBEHHEM B
€CTeCTREHHBIE MTOJIOCTH Tella YeloBeKa, Heo0XOIHMO OTHOCHTD K pa3BpaT-
HBIM JeHC TRHAM.

6. B yroloBHOM 3aKOHONaTeIbCTBE €CTh CYI[eCTBEHHBIH npolen, cBA-
3aHHBIH ¢ KBAMH(HKALHeH IpeaycMoTpeHHBIX ¢T 135 VK PQ@ gesaHHid,
€CJIH OHH HOCAT HACHIbCTReHHBIH xapaktep. IlpefcraBngeTca obocHo-
BaHHBIM BKMOUHTE B YK P®@ cT. 132! «HacHNIECTBEHHbIE Pa3zBpaTHBIE
IeHcTBHA», B KOTOPOH 3aKp elIMTh YTONOBHY 10 OTBETCTBEHHOCTD 33 COBEP-
nieHHe pa3BpaTHLIX AeHCTBHH ¢ NMpHUMeHeHHeM HacHIHA Wi YIpo3oii ero
MPUMeHEHHA K ITOTePITeBIeMy (ITOTepIieBiieii) HIH K APYTHM JTHL[aM JHGO
C UCITOIB30BAHHEM OeCTIOMOINHOTO COCTOAHHA MOTEPTIERIIET0 (TIOTEPIIeR-
mefi), B TOM 4HCJIe B OTHOMI€HHH JIHLIA, He JOCTHTHIETO JIBEHAALIaTHIIET-
Hero Bo3pacTa.

7. Jna Gonee sdbdekTHRHON npedynpenuTenbHOH NeATeNbHOCTH COo-
cTaBlIeH KPUMHHOJIOTHYECKHH TTOPTPeT MHI[a, COBEPIIaoI]ero HeHACHIb-
CTBEHHBIE CEKCyalbHBIE [MOCATATENBCTBA B OTHOUIEHHH HecOBEpPIleHHO-
JIETHHX, a TAKKe OrpefleeHbl 0c00eHHOCTH ero HKepPTBhI.

IIpencTaBneHa THITONOTHA HEHACHIBLCTBEHHBIX CEKCYaNbHBIX [IPECTYII-
HHKOR I10 XapaKkTepy B3aHMOOTHOIIEHHH ¢ TIOTePIIEBIIHMH:

JHILIA, COKHTENBCTEY IOI[HE ¢ HEC OBEPI eHHONETHHMH JHG0 HMEeHIHe
Pa30Bble MOJIOBbIE KOHTAKTHI [PH 000AHOH CHMITATHH;

JHL[a, COBEpPIIAIONIHE CEKCYallbHble KOHTAKThl ¢ HECOBEPIIEHHOIE THH-
MH, HaXONALHMHCA B 3aBHCHMOCTH OT HHX;

THL[a, paHee He 3HAKOMBIE ¢ [IOTePIIeBIIMMH, MOCATAoN[He Ha HX T10-
JMOBYI0 HENPHKOCHOBEHHOCTh M7 BO3AeHCTEHEM BHE3AMHO BO3ZHHKIIETO
JKeTaHHA.

1 v v
0] cyz[CGHOI/I TIPAKTHES I10 JETaM O INPECTYIIICHITAX IPOTHE ITOI0EOH HETPIKG CHO-

BEHHO CTH M T10JI0B0M ¢B00O/BI MdHoCTIL MToeTaHoBeHHe [lneHnyma Bepxoeroro Cyxa
P® ot 4 gexabpa 2014 r. Ne 16 // Poc. ras. 2014. 12 gek.
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Turbl #epTB HEHACHNIbCTBEHHBIX CEKCYaNIbHBIX IMOCATATENbCTB 10 Xa-
PaKTepy MOBEAECHHA:

MIOTEPIIEBIIHE, KOTOPBIE CaMH LieNleHarIpaBIeHHo TIPOBOLIHPYIOT COBEP-
IIeHHe TIPecTYIUIEHHEH AaHHOTO pofla THO0 0CO3HAHHO KEeJAiT 3TOTo;

MIOTEPIIEBIIHE, KOTOpPblE CBOMM IIOBETIEHHEM He IPOBOLIHPYIOT IIpe-
CTYIHHKA, HO MNP OABIAIT JIETKOMBICIHE H MpeHeGperaloT MepaMH JTHYHOH
Ge30MacHOCTH,

MIOTEePIIEBIIHE, KOTOPBIE CBOHMM IMOBEJeHHEM He JJaloT [I0BON]a K COBeEP-
MIEHHIO JIaHHBIX TIPECTYIUIEHHH, HO He OKa3bIBAKT KaKoro-IHOO corpo-
THBJIEHHA B CHITY BO3pacTa JTHOO0 3aBUCHMOTO MTOJIOKEHHA OT P eCTy THHKA.

8. IlpodHnakTHKa HEHACHIILCTBEHHBIX CEKCYalbHBIX TTOCATATENbCTR
B OTHOIIEHHH HECOBEPIIEHHOJIETHHX TPEJCTaBaAeT co0oil AeATeNbHOCTD
pPa3yHUHbIX CcyOBEKTOB, BKIIOHAIOIYIO 00lecol[HaNbHOE, CIIelHaIbHO-
KpHHOIOTHYECKOe, HHIHBHAYAIbHOE H BHKTHMOIOIHYECKOE TP emyTIPeK-
JIeHHe MpecTYILIeHHH.

K o6ujecolHaabHeIM MepaM [peAyIp exAeHHA 0THO CATCH!

00s3aTebHOE eXEeTOIHOE TECTHP OBAHHE IICHXOIOTaMH H [ICHXHATPaMH
JTHL], 3aHHMAIOIIHXCA BOCITHTaHHEM H 00yHeHHeM HeCOBep IIeHHON eTHHX;

BBeleHHe B paMKaxX HPaBCTBEHHO-3CTeTHYECKOTO BOCIIMTAHHA B Mpo-
rpaMMy MIKoJNbHOro ofydeHHs Kypca 3aHATHE «IloJloBOe BOCTIHTAHHEY,
B KOTOpPOM packpbiBaeTcA TeMa «IIpemynpexeHre ceKcyalbHbIX MOCcATa-
TENbCTBY,

OpPTaHH3alHA /I0CYTa HeCOBepUIEHHOJEeTHHX, CO3flaHHe pazHooOpas-
HbIX OecTUIaTHBIX CEKI[HI, CIIOPTHBHBIX Ky 0OB, KPYKKOB 0 HHTEPECAM;

OCBellleHHe B CPeJIcTBaxX MaccoBoi HHGMOpPMALHH KOHKPETHbIX 00BH-
HHTENBHBIX [IPHTOBOP OB 0e3 YKa3aHHA JIMYHBIX JJaHHBIX [TOTEPITERIIEro, 3a
HCKIII0YeHHEM BO3pacTa;

YCTaHOBJIEHHE POJHTENAMH Ha KOMITBIOTEPBI, IUIAHIIEThI, TenegoHbI
CTIELIHAJIBHBIX TP OrPaMM «POAHTEIBCKOTO KOHTP OIS, GIOKHPY IOMHX J10-
CTYI HECOBEPIIEHHOJIETHHX K caiiTaM, cofiepsKal[HM HeraTHRHY 0 HHbop-
MalTHIO.

K mepam crielfHanbHO-KPpHMHHONOTHYECKOTO MIPeTyIIPeKeHHA OTHO-
CATCH:

B3aUMOAEHCTEBHE COTPYAHHKOB MOMHIMH ¢ aHOHHMHBIMH [ICHXOJIOTO-
MCHXHATPHYECKHMH CITy7K0aMH, paboTHHKaMH OpPTaHOB 37p aBOOXP aH eHHA
B LIENIAX BBIABJIEHHA JHLI, KOTOPbIE PEallbHO TOTOBBI COBEPIIUTD CEKCYallb-
HoOe MpecTYILIEHHE,

BbIABJEHHE JHI], CKJIOHHBIX K COBEPUICHHIO HCCNeAyeMBIX JeAHHH,
H JHL ¢ ceKCyaJbHBIMH MaToNOTHAMM, a TakKe IMpOBeeHHEe ¢ HeCcOBep-
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MEeHHOJIETHHMH, HX POAHTEIAMH, paloTHHKAMH BOCIHTAaTebHBIX H 00-
pa3oBaTeNbHBIX YupexleHHH Oecesy o mpollieMe ceKcyalbHBIX Tocsdra-
TEJIbCTB, 4TO HEOOXOJHMO TP EIyCMOTPETh B Ka4eCTBE JIOIMONHHTETEHOH
00A3aHHOCTH OMAKHOCTHRIX ML B TIpHKaze MBJ Poccuu ot 15 okmadpa
2013 . No 845 «OG6 yTrepameHHH MHCTPYKIIHH 110 OpTaHH3alHH JIeATEb-
HOCTH MNofpasfeleHHil Mo JeflaM HecoBepIIEHHOJIETHHX OPraHoB BHY-
TpeHHHX Aen Poccuiickoil Penepalpims.

B 3aBUCHMOCTH OT BbII€JIEHHBIX ABTOPOM THIIOB CEKCYalbHBIX IIpe-
CTYITHHKOB H TIOTEPITEBMIHX ObLTH pazpaboTaHbl Mepbl HHAHBHYaJIbHOTO
H BHKTHMOJIOTHYECKOTO [P eIyTIPeRIeHHA HCCIe Ay eMBbIX TIPecTYIIIeHHH.

CTeneHb [JOCTORBEPHOCTH Pe3yIbTATOR HCCIEAOBAaHHS o0ecriedH-
BaeTCA HaJyIeal[HM MpHMeHeHHeM o00IeHayYHbIX H CrielHalbHO-Hay -
HBIX METOOB [M03HAHHA, H3yUeHHeM 3HAYHTENBHOro HCIa HOPMaTHBHBIX
MPaBOBBIX AKTOB, paboT OTeYeCTBEHHBIX H 3apy OesHbIX ¥ YeHbIX, 0(HIH-
aJIbHBIX CTATHCTHYECKHX JaHHbIX [ TaBHOTO HHGOPMAI[HOHHO-aHATH THYe-
ckoro LieHTpa MBJ PoccuH, aHamH3oM cyaeGHOH MpakTHKH MpHMEHEHHA
YTOJIOBHO-TIPABOBBIX HOPM, HallpaBleHHBIX Ha TPOTHBOAEHCTBHE HeHa-
CIIBCTBEHHBIM CEKCYallbHBIM MOCATATENBCTBAM B OTHOUIEHHH HECOBEp-
MIEHHONETHHX, a TakkKe pe3ylNbTaTaMH aHKeTHPOBAaHHA IPaBONPHMEHH-
TeJeH, SKCIIEPTHOTO OMpOoca COTPYIHHKOB GlOpo cyneGHO-MeAHIHHCKOH
3KCIIEP TH3HL.

HopmaTHBHY 10 OCHOBY HCCeoBaHHA cocTaBIsalT KoHemHTyLHa PO,
MeKAYHap ofHble JOKYMEHTHI, ¥ TOIOBHOE, ¥ TONOBHO-TIPoLIeccy allbHOE, afl-
MHHHCTPaTHBHOE H ceMeiHoe 3aKoHoaTelIbeTBo PA 1 3apy OeHBIX TOCy -
ZapcTE, COBETCKOE YTOJIOBHOE 3aKOHONATENbCTBO, @ TaK:Ke HOpPMaTHBHbIE
rpagoBble akTel IX — Hayana XX B., ycTaHaBIHBAKOLIHE OTBETCTEEHHOCTh
3a TIpeCcTYIUIeHHA TIPOTHB MOI0BoH cBoGOMIBI M TONOBOH HENPHKOCHOBEH-
HOCTH HeCOBEp IeHHOE THHX.

OmrmpHyeckas 6aza HecIe[OBaHHA TP efICTaBJIEHa Pe3yNIbTaTaMH H3Y -
yeHHA 184 npuUroBopoB (B TOM WHCIE MaTepHANbI 93 YTOJOBHBIX AEN) M0
TIPeCTYIUIEHHAM, MPemy CMOTPeHHBIM ¢T. 134, 135 VK P®, cymoB cyObek-
To0B P® (JlenuHrpagckasa, Hiockeropomckad obmacti, TIpHmopckHi Kpaid,
PecnyGmika BamkoptocTtaH, Pecriyonika TaTtapceraH, Camapcekas, Caparos-
ckadA, CrepanoBckan, TioMeHcKaa o0nacTH, XaHTel-MaHCHACKHE aBTOHOM-
HBIH OKPYT H 7Ap.) 3a niepuo ¢ 2004 no 2016 r; MaTepHanaMH cymaeOHoi
rnpakTHkH BepxosHoro Cypaa PQ, oTHocAlHMHCA K TeMe HccJIe[0BaHHA,
CTATHCTHYECKHMH AaHHBIMH O COBEPIIEHHH aHaJII3HPYeMBIX [IpecTyIUe-
HHIi Ha TeppUTopHA PO ¢ 1997 o 2016 r; pesyasTaTaMHd aHKeTHPOBaHHA
180 cOTPYAHHKOB TIPaBOOXPAHHTENbHBIX OPraHOB H3 Pa3HYHBIX CY ObeK-
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ToB P@ (pYKOBOJHTENH OT/ENORB, CIEOBATEN OTAeNOB CleC TREHHOTO
KoMHTeTa P@, cyabH) H 3KCIIEPTHOTO OMIPOca COTPYAHHKOB Oiopo cyaeb-
HO-MeTULIHHCKOH 3KcrepTHsbl. B paGoTe Tak#ike HCIIONB30BAHCH JJaHHbIE
KPHMHHOIOTHYECKHX, COLIHOMOTHIECKHX H MCHXOTOTHYECKUX HCCIemoBa-
HHI, IPOBEEHHBIX JPY THMH aBTOpaMH.

Anpodanud pe3ybTaToB HCCJEAOBAHHA. J[HCCepTalHA MOATOTORIE-
Ha Ha Kade/]pe YTOJI0BHOTO MPaBa YPaJhCKOTO TOCY/ap CTREHHOTO FOpPHIH-
YeCKOrO YHHREPCHTETa, Tyle OHa P OILIa PelleH3SHPOBaHHE H 00CYKeHHE.

(OCHOBHBIE BBIBOJIbI H MMOJOKEHHA AHCCEPTALIHH OTPayKeHbI B CeMHAT-
LIaTH HAyYHbIX CTAThAX, BKJIOYAA YeThIpe OIMyOIHKORAaHHbIE B PELIEH3HPY -
eMBIX Hay4YHBIX H3aHHAX, peKoMeHAoBaHHBIX Beicmiell aTTecTallioHHOH
KoMHccHeH MHHHCTep cTBa 06pa3oBaHHA H HayKH PoccHiickoi demepalpi
JUIs oIy GIMKOBAHHA OCHOBHBIX PE3YJIBTATOB MMOJITOTOBKH JHCCEPTAL[HH Ha
COHCKaHHe YUeHbIX cTelleHell KaHAHAaTa H JOKTopa Hayk.

PesynbTaTel mHccepTAlHOHHOTO HCCIEAOBAHHA H3IOHKEHBI B AOKIagax
H coo0IeHHAX aRTOpa Ha HAy YHBIX H Hay YHO-TIPAKTHYECKHX KoH(epeH-
LHAX, B YHCJIe KOTOpbIX BeepoccHiickad Hay YHO-TIp akTHYecKasd KoHdep eH-
1A «IIpoTHBOAEHCTBHE MPeCTYHOCTH B JeaTenbHocTH OBJI: ¥ ronoBHo-
TPaBOBbIE, YTOJORHO-TIPOLIECCYalbHbIe H KPHMHHAJIHCTHYECKHe T1p o0Jie-
MbI TEOPHH H MPAaKTHKHY», cOcToABMAaAcA B YeTAGHHCKOM OpHHYECKOM
HHcTATY Te MB/] Poccun 21 mas 2009 r; MexayHaponHaa Hay YHO-TIP aK-
THYecKad KoHbepeHinA «BanTuiickuil opHaHueckuii dopyMm ,,3aKoH H
TPaBOIOPAIOK B TPETHEM ThICAYENETHH », MpoXoAHBIIad Ha Oaze Kam-
HHHrpagckoro gumHana CaHkT-ITetep Gy prekore yHHBepcHTeTa MBJ Poc-
cHH 14 mekatpa 2012 r; IV MexayHaponHad HayYHO-TIpaK THYeCKad KOH-
theperia «CoBpeMeHHbI € ITPoOIeMbl YTOMOBHOH MOJHTHKIY, COCTOABIIA-
Aca B KpacHomapckom yHHBepcHTeTe MBJ] Pocc 27 ceHtabpa 2013 r;
BeepoccHiickad Hay YHO-TpakTHYecKasd KoHbep eHIHA «CoRepIleHHOIeTHe
YronosHoro xomekca Poccubickol @efepaid 1996 ©», npoxoaHBmas B
YpalbcKoM I'yMaHHTapHOM HHCTATYTe 20 mad 2014 1., H HHble MEXKBY30B-
CKHe, BY30BCKHE H MexKadepanbHble KOHbEePeHIHH.

CTpyKTYpa HecIeJOBAHMA OlpefieneHa LenAMH H 3ajjadaMH, TocTaB-
JIeHHbIMH aBTOpoOM. JHCcepTalHd BKJIIOYaeT BBeJleHHe, JIBE INaBbl, 00b-
eTHHAONIHE ceMb TaparpadoB, 3aKI0YeHHe, CITHCOK HCITONb3Y eMBIX HC-
TOYHHKOE H MPHI0KEHHA.
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COIAEPAKAHHE PABOTHI

Bo BBegeHHH 000CHOBaHBI aKTYalBHOCTh H CTelleHb Hay4HOH paspa-
GOTAaHHOCTH TeMBbI HCCIIEJJOBAHHA, OIpefeeHbl ee LENH U 3afaduH, 00beKT
H TIpeAMET, PacKpbITa METONONOTHYECKAA 0CHOBA, apTyMEHTHPOBaHa Hay -
Hajd HORHM3HA, TeopeTHYecKad H MpaKTHYecKad 3HauHMocTh pabotsl, cdop-
MYyJIHPOBaHbI TIOJIOKEHHA, BHIHOCHMBIE Ha 3aIIHTY, NPHEBEJEHBI CBeJJeHHA
0 JIOCTOBEPHOCTH H aripofal|iH pe3yJIbTaToB HCCJIENOBAaHHA H CTPYKTYpa
paboThI.

IlepBas rmaBa «I'eopeTHKO-NMPHKIAAHOH AHAIH3 YTOJIOBHOTO 3AK0-
HOJATeJIbCTEA 00 OTBeTCTReHHOCTH 33 HEHACH/ILCTE eHHbIe CeKCYalh-
HbIe NMOCATATe/IbCTEA B OTHOIIEHHH HecORBepPIIeH HOJIETHHX» COCTOHT
H3 deTnIpex naparpados.

B niepBom maparpade «PerpocneKTHRHBIH AHAJIH3 YrOJOBHOTO 3a-
KOHOJATEJbCTRA 00 OTBETCTREHHOCTH 33 HEeHACHJIbCTBEHHbIE CeKCy-
AJIbHbIe MOCATATE/ILCTEA B OTHOINEHHH HecOEepPHIeHHOJeTHHX» Ipo-
BefleH HCTOPHKO-IIP aBOBOH aHaJ3 YTOJOBHOTO 3aKoHONaTeNnbcTBa Poccri
00 OTBETCTBEHHOCTH 3a HEHACHIIECTBEHHBIE TIPECTYIUIEHHA MMPOTHR [0OJI0-
BOH HENPHKOCHOBEHHOCTH HECOBEPII €HHOMETHHX, KOTOPBIH 103 BOJIH BbI-
JelMTh YeThIpe 3Tara ero pa3BHTHA.

Tak, XI B. 03HaMeHOBaH MMOABIEHHEM ITEPBBIX HOPM (B YCTaBe KHA3A
Bnagunviipa CBATOCHAaBHYA), TIPEAYCMAaTPHBABIIHX OTBETCTBEHHOCTh 3a
COBepIIeHHe B3POCIbIM MyKUHHOH HaCHIbCTBEHHBIX H HEHAacHIIbCTBEH-
HBIX TMOCATATENbCTB Ha TTONOEYI0 HEMPHKOCHOBEHHOCTh HECOBEpIleHHO-
IeTHeH.

CnemyomMHM 3TalloM pa3BHTHA 3aKOHOAATENbCTBA B HCCJEAyeMoH
cepe cnenver curtark X VIII-XIX BB. ApTHKYN BOHHCKHEI 1715 . BRen
YTOJIOBHY 0 OTBETCTBEHHOCTh 33 MYHeNImKCTBO. B YiomeHHH o Hakasza-
HHAX YTONOBHBIX H HCHOpaBHTENbHBIX 1845 © W YroloBHOM YIIOMKEeHHH
1903 r. GbIN YCTAHORIEH ¥ MOJOBHO-TP AaROBO 3alipeT Ha NpemoboeaHHe,
pasBpalieHHe, o0onblleHHe, pacTieHHe HeCOBepIIeHHONeTHHX H f100po-
BOJIBHOE MYKEJIOMKCTBO € HHMH, a Takeke chopMyJHPOBaHbBI KPHUTEPHH
GecroMOoIHOre COCTOAHHA JIMLA, B OTHONIEHHH KOTOPOTO COBepINaeTci
MOCATATENBCTBO, YCTAHORIEHbI KBANHOHITHPYIONIHE TPH3HAKH JIeAHHI B
3aBHCHMOCTH OT BO3pacTa HeCOBepPUIeHHONETHEro NoTeprieBiero. [1oBbI-
nieHHaA OTBETCTBEHHOCTh HACTyIIalla B CJIy 4aax, Korfa [MoTepIleBIIHH Ha-
XOAMUICA B 3aBUCHMOCTH OT BHHOBHOTO JHL[A B CHITY POACTBEHHBIX CBA3el
THO0 MHBIX TIPHYHH.

B XX B. 3akoHoAaTeNb BBIJIEIJ COCTaBbl MPECTYIUIEHHH, Mpedyc-
MaTpHBaIoI[He OTBETCTBEHHOCTh 32 MOJIOBOE CHOIMEHHe, HHble JeficTBHA
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CEeKCY albHOTO XapaKkTepa H pasBpaTHble JeficTBHA, COBepIaeMble JTHLIAMH,
JOCTATTIMMH BOCEMHAJIIIATH JIeT, B OTHOIIEHHH HecoBepIleHHOIe THHX.
BriepBble 3aKoHOAATENb ORI TOHATHE «T1070BafA 3pENoCcTh TIPHMe-
HHTENBHO K TTOTEPTIERIeMY OT HEHACHIbCTBEHHOTO MOMOBOT0 CHOMMEHHH,
OCYIIECTRBICHHOTO COBEPMIEHHOISTHHM CYOBEKTOM.

Hauano XXI B. ovMedaeTca JalbHEHIIHM COBEPIIEHC TBOBAHHEM 3aK0-
HOAATENbCTRBA B HccNe Ay eMoi chepe rvrem auddep eHIMAIMH ¥ ToToBHOH
oTBeTcTBeHHOCTH. C 1996 mo 2014 . cyIecTBEHHO MEHANHCH P eJaKkLi
ct 134, 135 VK P®, B yacTHOCTH H3MEHEHHIO MOJIBEPTIIHCH TPH3HAKH
COCTABOB PacCMaTPHBAEMBIX TIPECTYIUICHHH, MOABHIHCh KBATHGHIHPY -
IOI[He MPH3HAKH U MPHMeYaHHA, YTO CBA3aHO CO CTpeMIIeHHEeM 3aKoHoAa-
Teld TTOBBICHTD CTereHb 3aldIeHHOCTH Hec OREPI eHHONETHHX OT HeHa-
CHITBCTBEHHBIX CEKCYaNBHBIX MTOCATaTeIbCTR, a TAKIKE ¢ I o0meMani, BO3-
HHKAIOMUMH ¥ COTPY/IHHKOR TMPaKTHYeCKHX OpraHoB MPH OCY e CTRIEHHH
[IpaBONIPHMEHHUTENBHOH IeATENBHOCTH.

Bropoii maparpad «AHAIHT 00beKTHBHBIX NPHIHAKOE IOJIOBO-
0 CHOIMEHHS H HHBIX JeHCTBHE CeKCYAJIbHOT0 XAPAKTepA ¢ JIMI[OM,
He JOCTHTIIHM IIecTHAIIAT HJIeTHer0 BOIPACTa, H PajBpaTHbIX Jeli-
CTBHID» TTOCBAIIEH H3YUeHHIO 00beKTa H 00BEKTHRHOH CTOPOHBI TMPECTY -
TIJIEHHH, TIpeAycMoTpeHHbIX ¢T 134, 135 VK PO.

JlHccepTaHT pasflendeT MHEHHE, 4TO OCHOBHBIM HETIOCPECTBEHHbIM
OOBEKTOM TP eCTYIUICHHE, MTPETY CMOTPEHHBIX ¢T. 134, 135 YK PQ®, apmaeT-
cA MoNoBaA HEMPHKOCHOBEHHOCTh HECOREPIIEHHONETHHX, a AOMTOIHUTENb-
HBIM — HX HOpMalbHOe (QH3HUeCKoe, TICHXHYECKOoe H HPaBCTBEHHOE pas-
BHTHE.

Tlo pgeficTBylOmEMY YTOJOBHOMY 3aKOHOAATENbCTBY [IOTEPIIEBITHM
OT HCCTENY eMBIX ITOCATATENbCTE MOMKET OBITh JHILIO KaK KEHCKOTO, TaK H
MYKCKOTO MoJia B Bospacte oT 12 go 16 met Ilpennaraetca B cT. 134,
135 YK P@ onpenendTh NOTEPIIEBIIHMHA HECOBEP MEHHOIETHHX, T €. JIHLI,
He JIOCTHIIMX BOCEeMHALIaTHIEeTHA, YTO ap TYMEeHTHPY eTCA CIIETY FOIHMH
dbakTopamH.

Bo-TiepBhIX, HeoOxomuMa ¥ rOJI0BHO-TIPaRORaA 3allHTa JeTeild B Bo3pac-
Te oT 16 7o 18 neT oT HeHaCHJIbCTBEHHBIX CEKCYAbHBIX MOCATATENBCTE B
CRA3H C TeM, YTO Bped OT AaHHBIX JeAHHI MNPHYHHAETCA JHLY B CJIYdae
HETOCTIGKEHHA MM MMEHHO TTONIOBOE 3peIOCTH, a He KaKoro-mHoo Bo3pac-
Ta, a B GONBIIHHCTRBE CIyYaeB, KaK TMOKa3bIRAIOT MEAHIIHHCKHE H HHBIE
HUCCJe/0BaHHA, TTON0BaA 3PeNocTh ¥ AeTedl HacTyaeT MPH JTOCTHHKEHHH
HMH BOCeMHaJILIATHIETHA.

Bo-BTophIX, HYHO MMPHBECTH YTOIOBHOE 3aKOHO/IaTeIhCTBO B HCCHe-
avemoii o6nacTH B COOTBETCTBHE ¢ MEKTVHApP OOHBIMH HOPMATHBHBIMH
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MPaBOBBIMH aKTaMH, 00ecreyHBaKIHMH OXpaHy JleTell B BO3pacTe [0
18 net ot mwbeix dopM mocAraTenscTB. HM3yueHHe KoHreHipm OOH o
rpagax peGenka 1989 r!, KonpeHip MOT o 3arpeleHHH H HEMEIEH-
HBIX Mepax I10 HCKOP eHEHHIO Halbyamux GopmM AeTckoro Tpyaa 1999
Ne 1822, KongeHipi Cogera EBpOITbI 0 3al[HTE A€TEH OT CEKCYallbHOH
SKCIUTYaTalid H CeKCyaJbHOTO 3JI0¥oTp edlieHHd, PHHATOH B T. JlaHca-
pote 25 okTAbpa 2007 r., mokazalo, YTO BCe OHH HAarIpaBIeHbI Ha 3allfH-
Ty OT CEKCYallbHBIX MTOCATATENbCTE BeeH TPyIMIbl HecOBEPII eHHOMETHHX B
Bo3pacTe Ao 18 net.

B-TpeThHX, cleAyeT yCTPaHHTh pa3JHiudA B XapaKkTepHCTHKe Bo3pac-
Ta MoTepreBIHX B cTaThaAx YK P®. Tak, u. 2 ct 133 YK P® npenyc-
MarTpHBaeT OTBETCTBEHHOCTh 3a IMOHYXAEHHE K IIOIOBOMY CHOLIEHHIO,
MY3KEIOKCTRY, JIeCOHAHCTBY H HHbIM AeHCTBHAM CEKCYaJkHOTO Xapak-
Tepa, COBEpLIEHHOE B OTHOIMIEHHH HecoBepIleHHoNeTHero. JaHHoi Hop-
MOH 3aKoHOAATeNb 3aMHIIAET OT MOHYEAEHHA K YKa3aHHBIM Jefic TRHAM
BCIO TPYINTY HecOBEPIIeHHONETHHX B BozpacTe Ao 18 jer B To e Bpems
cormacHo ¢T 134, 135 YK P@ or coBeplieHHA caMHX AeHCTBHH cekcy-
anpHOTO XapakTepa JHla ot 16 Ao 18 neT He oxpanatTca. Kpome Toro,
1. 2 ¢T 242 YK P® zanpemaeTt pacrnpocTpaHATh, MyOIHYHO JeMOHCTPH-
pPOBaTh HIH PeKIaMHPORaTh TopHorpagHUYecKHe MaTepHalbl HIH TIpef-
MeThl Cpefld HecOBepIIeHHONEeTHHX, a c¢T. 135 YK P® npeaycmaTpHBaeT
OTBETCTBEHHOCTDb 32 aHAJOrH4YHbIe AeHCTBHA, TONMBKO HalpaBJIeHHbIE Ha
BO30y#JIEHHEe HIIH Y/OBIETBOPEHHE TOJIOBOH MoTpeGHOCTH BHHOBHOTO
HJIH APYTHX JHL[ H cOBEpIIeHHbIe B OTHOIMIEHHH HeCOBEpEHHOIETHHX,
He JIOCTHTIIHX MecTHaALaTHIeTHero Bozpacta. OUeBHAHO OTCY TCTBHE CO-
[MIaCOBAaHHOCTH MEKY ¥ TOJIOBHO-TIP ABOBBIMH HOPMaMH.

Jo BHeceHHA H3MeHeHHH B YK P@ @enepanbHbIM 3aKOHOM OT
28 gexalpa 2013 ©. Ne 380-@3 B mucriosHipax cT. 134, 135 YK PQ@ ykasbl-
BaJicA MPH3HAK [MOTEPIIERMIETe «HeTOCTHKEHHE TTONOBOH 3pelocTID?, YCeTa-
HOBJIEHHE KOTOPOTO BhI3BIBAJIO OIIpefeleHHbIe CIIOKHOCTH ¥ IpaBorIpHMe-
HuTenel. B ¢BA3H ¢ 3TiM cuMTaeM MPABIJIBHBIM pelieHHe 3aKoHOAaTeNs
00 HCKITI0YeHHH JITAHHOTO MPH3HAKa.

O0beKTHRHAA CTOPOHA MPECTYILICHHA, TIPEIY CMoTpeHHoro ¢T 134 YK
P®, npeanonaraer coBeplieHHe JHLIOM, JOCTUTIIHM BOCEMHAALIATH JET,

! KoHBeHLIM 0 IpaBax pebeHKa: NpuHATA pesomorpieii 44/25 TeHepamsHoit Accan-
omen ot 20 Hoabpa 1989 r. // C6. mexayrap. goropopos CCCP. 1993. Bem. XIVL

? KoHBCHIPA 0 3aNpeleHI M HEMEICHHBIX MEpax I10 HMCKOPEHEHHMI0 HAMXY/LIIX
thopm getckoro Tpyaa Ne 182: mprmiara Ha 87-i1 cecermi TeHepampHoil koHdepeHIBEL
MexayHapogsoii opramnrsaipm Tpyaa (JReneea, 1 mona 1999 ) // Cobp. sakoHogaTemb-
ctBa Poc., @en. 2004, Ne 20, Cr. 1924,
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MONIOBOT0 CHOLIEHHA, MY:KEOHCTBa, JecOHAHCTBA € JIHIIOM, He JOCTHI-
UM MeCTHANLIATHIETHEro Bo3pacTa, 0e3 NMpUMeHeHHA HaCHIHSA, ¥ TPO3bI
€ro NpHMeHeHHA H 0e3 HCITONb30BaHHA OeCITOMOI[HOTO COCTOAHHSA [10Tep-
TIERIIETO.

YKazaHHbIE B JIUCIIOZHLHH TEPMHHBI HeoOXOIHMO KOHKPETH3HPOBATh
J7A TIOTHOTO H TOYHOTO HX MOHMMaHHA. Tak, oA MOJIOBbIM CHOIIeHHEM
cJeAy eT MOHHMATh CEKCYalbHbIH KOHTAKT MY KYHHBI H KEHITHHBI, a UMeH-
HO BBeJleHHe MY KCKOro [IOIOBOTO opraHa B ITOJIOBbIE OPTaHbl KEHIHHBI,
T107] MYKETOKCTBOM — CEKCYAIbHBI KOHTAKT MYyXKUYHHBI ¢ MYyXKYHHOH, a
HMEHHO BBeJleHHE [T0JIOBOTO OpraHa ofHOTO H3 HHX B 3aiHENp 0X0AHOe OT-
BepcTHe sipyroro. K necGHAHCTBY HY:KHO OTHOCHTh CEKCYaJbHBIE KOHTaKT
#EHIIHHBI C KEeHITHHOH, T. €. COBepIIeHHe pazHooOpa3HbIX JeHCTBHI CeK-
CY AIBHOTO XapaKTepa KeHIHHOH 1y TeM (H3HYeCKHX KOHTAKTOB (MMHTa-
LIHA MTONIOBOTO @KTa) ¢ [TOOBBIMH OpraHaMH JIPY TOH #eHITHHBI.

JHccepTaHT oTMedaeT, yTo HazBaHHe cT. 134 YK P® no cofepxaHiio
mHpe ee AHCMO3HLHH. MHble AeHCTEHA ceKCyallbHOTO XapaKkTepa, yKaszaH-
Hbl€ B Ha3BaHHH, He OTPaHHYUBAIOTCH MYKEIOHCTBOM H Jiec OMAHC TBOM.
B c¢BiasH ¢ 3THM Heobxommo 4. 1 ¢t 134 VK PO onmoiHHTL CIIOBAMH
«H WHble JeHCTBHA CEKCYallbHOTO XapaKkTepa».

TTox vHBIMIH AeHcTBHAMH CeKCyalbHOrO XapakTepa cledyeT MoHUMAaTh
CeKCyallbHble KOHTAKThI MEXY JHLaMH TH0oro rnona (3a UCKITIOYeHH-
€M TOJIOBOTO CHOINEHHA, MYZKENOKCTBa H JecGHAHCTRA): BBEIEHHE Of-
HHM JTHL[OM [TOJIOBOTO OpraHa MM HHBIX MPEMETOB B ITOJOBbIE OPTraHbI,
3aHerp OX0MHOEe OTBEPCTHE HIIH POTORY 10 MONOCTh APYroro JTHIA.

B ¢t 134 YK P® 3akoHOmaTeNb YKa3al, 4TO [IONOBOE CHomeHHe (4. 1
¢T 134) HMeeT MeHBIIVIO CTeIeHb OOIECTBEHHOH OTMacHOCTH, UeM My-
JKEIOKCTBO H JMecOHAHCTRO (4. 2 ¢ 134). Ho Hemb3A 3a0bIBaTh, 4TO MPH
COBEpIIEHHH eCTeCTBEHHOIO MTONOBOTO CHOIIEHHA ¥ MOTepIIeRIIeii MOKeT
BO3HHKHYTh HexelaHHad OGepeMeHHOCThb, criocobHas ToBIeYb Hebnaro-
TPUATHBIE MTOCIEACTBHA, HAIPUMep abopT, YTO MOBLIIIAET CTerleHb oIe-
CTBEHHOIH OIMacHOCTH TaKoro jledHHA. [IpH My:KenoxcTRe H JecGHAHCTRE
nonoGHBIX MOCIEACTBHHA H Bpefja A opraHHsma He Gyaet Kpome Toro,
B ¢T 131 1 132 YK P® 3akoHoJaTelb YCTAHOBHI OJIHHAKOBbIE CAHKLIHH
3a MPecTYIUIEeHHA, TEM CaMbIM [TOTUePKHYB OIHHAKOBY IO cTelleHb Bpefia oT
HHUX. Ha 0CcHOBaHHH H3JIMKEHHOTO HeoOXoHMo 00beTHHHTh TOJIONKeHHA
gy, 1 1 2 ¢t 134 YK P@.

O0beKTHRHAA CTOPOHA MPECTYILICHHA, TIPEIY CMoTpeHHoro ¢T 135 YK
P®, npeanonaraer coBeplieHHe JHLIOM, JOCTUTIIHM BOCEMHAALIATH JET,
pasBpaTHBIX AeHCTBHH ¢ JHLOM, He AOCTUTIIHM IIeCTHAALIATHIETHETO
BO3pacTa, Ge3 NMPHMeEHEHHd HACHIHA, YTPO3bl ero NpHMeHeHHs H 0e3 Hc-
TONIB30BAaHHA GeCTTOMOIHOTO COCTOAHHA MOTEPTIERIIETO
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ITog pasBpaTHRIMH AeHCTBHAMH HeoOXOJHMO TMOHHMATh He CBA3aH-
HbI€ ¢ HETOCp ef[CTBEHHBIM MPOHHKHOBEHHEM B ITOJIOCTH Tella YeloBekal,
HarpagjieHHble Ha Bo30y:KJeHHe HIH YAOBIETBOPEHHE MOJIOBOH moTpel-
HOCTH BHHOBHOTO HMJIH JIpYTHX JHL] JE00 criocoGHbIe BhI3BaTh ¥ IOTeEp-
neBurero (roreprieRnieii) cexcyanbHoe NMIOGOMBITCTRO HIH CeKCyallbHOE
BO30y#JIeHHe HEHACHIbCTBEHHbIE JIeHICTBHA CEKCYaJlkHOTO XapakKTepa, 3a
HCKIIOUeHHEM AeAHHH, YKa3aHHbIX B JUCIHUIMHH cT. 134 YK PO.

BripaGoTaHHbie orpefieneHyda o0y cIOBIHBAIOT KPUTEPHI pasTpaHH4e-
HHA MpeCcTYIIIEHHH, MpeaycMoTpeHHbIX ¢T 134, 135 VK P®, — HamiuHe
MPOHHKHOBEHHA B ITOJIOCTH Tella 4YeloBeka. Takum olGpaszomM, HEHAaCHIb-
CTBEHHbIE JIEHCTBUA CEKCYallbHOTO XapakTepa (IIONIOBOE CHOIIEHHE, MY -
HENOKCTRO, JecOHAHCTRO, HHble AeHCTBHA CeKCyalbHOrO XapakTepa), co-
MpAAKeHHbIE ¢ HEMOCPEACTREHHbIM TP OHHKHOBEHHEM B IMOJIOCTH Tefa He-
JOBeKa, cheayeT KRamuduiupoRars o cT. 134 YK P®, a vHbIe meficTBHA
CEeKCyaNbHOTO XapakTepa, He CBA3aHHBIE ¢ MPOHHKHOBEHHEM B €CTECTBEH-
HbI€ MTOJIOCTH Tea YeNoBeKa, — 1o ¢T. 135 YK P@. 310 HeoOXoaHMO pashb-
ACHUTHL B MocTaHoBIeHHH IIneHyma BepxoeHoro Cyma P@ «O cygeOHoit
TIpaKTHKE 10 JielaM o MPecTYIUIEHHAX [POTHE MION0B0oH HENPHKOCHOBEH-
HOCTH H MOJIOBOH ¢BoGOBI THYHOCTH.

B TpeThem maparpade « AHAJH3 CYOBeKTHRHBIX NPH3HAKOE MOJI0BO-
0 CHOIIEHHH H HHBIX JeHCcTBHI CeKCYAJIbHOTO XapPAKTepa C JIMIIOM,
He JOCTHIIIHM IIecTHAINATHIIeTHEer¢ BO3PACTa, H PaIBPATHBIX Jefi-
CTBHiD» paccMOTpeHbI cyObeKT H ¢y ObeKTHBHAA CTOPOHA HEHACHIThC TREH-
HBIX CEKCyalbHBIX [MOCATAaTENbCTB B OTHOIMIEHHH HECOBepIIeHHOIETHETO.

C TOYKH 3peHHs AHCCEPTAHTA, MPECTYIUIEHHA, MPE/Y CMOTPeHHbIe cT 134,
135 YK P®, MoryT GbITh COBEPIIEHBI TONBKO ¢ MPAMBIM YMBICIOM, T €. BH-
HOBHBIH JTOJBKEH OCO3HABATh, YTO COBEPIIAET MTOJIOBOE CHOLIEHHE, My KEIoK-
CTBO, IeCOHAHCTBO, HHbIE JIGHCTRAA CEKCYAIBHOIO XapakTepa JTHO0 pa3Bpat-
Hble AeHCTBHA ¢ THLIOM, He JOCTATIIHM IIecTHaAL[aTH JeT, MPaBHIBHO
MOHHMAIOIHM XapakKTep AeHCcTBHH H 0O OBOJIBHO BCTYTIAKOIHM € HHM
B CeKCyalbHble OTHOIIEHHA, H JKeNaTh 3TOr0.

OcoBo oTMedaeTcs, YTO BHHOBHBIE JIOJGKEH JIOCTOBEPHO 3HATh BO3-
pacT MOTepreBIIero JHla, OTCYTCTBHE B AMCIIOZHIIHMH CcTaThH TpH3HaKa
«3aBEOMOCTH» He HCKIIoYaeT A0CTOBEPHOE 3HaHHE BHHOBHBIM BO3pac-
Ta MOTepreRlIei, 3TO MpeAroiaraeT YMbllLleHHad ¢opMa BHHBI B BHJIE
MpsAMOro ymblicia. B ciydyae eci ¢y GbeKT omHGOYHO CYHTAN, YTO JIHLIO,
€ KOTOPBIM OH COBEpIIaeT MoIoBoe CHOIEHHe, HHbIe JIeHCTEBHA CeKCyallb-

! 3nech M Jance NPHMECHHTEIBHO K J4HHBIM YTOI0OBHO-IIPABOBBIM HOPMAM I10J{ I10-
MOCTAMH T€/Ia YENOBEKA ¢IEAYET NOHHMATE €r0 ITOJOEbIE OPraHbl, SaJHETIPOXOHOE OT-
E€PETHE H POTOBYIO I10J10 CTh,
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HOIo Xapakrepa MHO0 pasBparTHble JIeHCTBHA, Y#e JIOCTHIVIO MecTHa/La-
THIETHETO BO3pacTa, UCKIIOUAETCA YMBICEN, H OH He IMOJJIEKHT ¥ IONoB-
HOH OTBETCTBEHHO CTH.

MoTHB H LieNib COBEpP IIEHHA MIPeCcTYTUIEHHH, MpeTy cCMOTPEHHBIX cT. 134
YK P®, He HMEIOT 3HaUeHHA JJIA HX KBATH(QHKALIHH, Yere Helb3sd CKa3aTh
0 Pa3BPaTHBIX AEHCTBHAX (B YACTHOCTH, HHTEJIEKTYaIbHOTO XapaKTepa),
YCTaHOBJIEHHE L[eTH COBEPIIEHH KOTOPBIX MO3BOMMT IPAaBUIBHO KBaJI-
¢dHiHpoBaTh 06I[ECTBEHHO OTNAcHOe JIeAHHE H CTaHeT KPHTEPHEM OTrpa-
HHYEHHA HX OT HHBIX TOCATATENbCTE.

CyObeKT HCCIIe[yeMbIX COCTABOB MIPECTYIUIEHHH ARIAETCH CIIELHANb-
HbIM — 3T0 (H3HYEeCKoe, BMEHAEMOE, AOCTHIIIEee BOCEMHAILIATHIIETHETO
BO3pacTa JIHLO J060ro Iona.

TIpoBeneHHbIH aHaNH3 YTONOBHBIX Aen Iokasan, 4to 14,9 % npecty-
[IJIEHHH, MpemycMoTpeHHbIX cT. 134, 135 YK P®, coBepiieHbl OTLIAMH,
OTYHMaMH H cOXHATenAMH Marteped, 13,5 % — MHBIMH pOACTBEHHHKAMH,
8,9 % — NHI[aMH, Ha KOTOPbIX 3aKOHOM BO3JI0#eHbl 00A3aHHOCTH IO BOC-
MHUTaHHIO THOO 00y4YeHHI0 HeCORep MIEHHOJIETHETO JTHIIA.

JUccepTaHT TIPHXOHT K BRIBOY, YTO CTereHb O0I[ecTBEHHOH orac-
HOCTH TOBBIMAETCA, a BPeZ NA HeCcOBeplIeHHOIETHErO ¥ BeTHYHBAETCH
TIpH COBEPIIEHHH TIPeCcTYIUIEHHH, mpemycMoTpeHHBIX ¢ 134, 135 VK
P®, crierpanbHeIM cYOBEKTOM, @ HMEHHO POJHTENEM, P OJCTBEHHHKOM
HIH HHBIM JTHL[OM, Ha KOTOPO€ BO3JI0:KeHbI 0013aHHOCTH 10 € 0fep7KaHHIO,
BOCTHTAHHIO, 00Pa30BaHHIO, JIEYeHHIO HITH 3allHTe MPaB H 3aKOHHBIX HH-
TepecoB HecOBep LIeHHONeTHero. B ¢BA3H ¢ 3THM MpefaraeTcsa BEECTH CO-
OTBETCTEY IOIHI KBATH(OHILIHPY IO MPHU3HAK B HCCJIEY eMbIe ¥ NOJIOBHO-
TIpaBOBbIE HOPMBI.

B uderreproM maparpade «Bonpockl KEaHMOHKANHE NOJIOR 00 CHO-
HIeHHA H HHbIX JeHcTEHH CeKCYAJIbHOrO XapakTepa ¢ JHIOM, He J0-
CTHIIIHM HIECTHAJIAT HIIETHer¢ EO3PACTa, H PAalBPaTHBIX Jel cTEHID
AHATH3UPYIOTCH OCHOBHble MpobNeMbl KBATH(HKALIAH TP ecTyIUIeHHH,
npeaycMoTpeHHbIXeT 134, 135 VK P®@, kpUTepHH OTrpaHHYEHHA HX OT
CMEXHBIX COCTABOB H pa3rpaHHYeHHA Mexay co0oi, KBaMHGHIHp OBaHHbIE
BHJIbI JaHHBIX COCTABOB MPECTYIUIEHHE H NMpobieMbl NIPHMEHEHHA TIPHME-
yaHuA K ¢T 134 YK PQ.

ABTopoM orpefeieHbl TPH3HAKH, [MO3BOJIAIONIHE pasrpaHHYHThL pac-
cMaTpHBaeMble AeAHHA H MpecTyILIeHHA, Npedy cMoTpeHHble ¢T. 131, 132
YK P®: 3T0 0TCY TCTBHE HACHIHA €O CTOPOHBI BHHOBHOTO JIHLIA, €T0 YIPO-
3Bl H HaH4He GecroMoIHOrO COCTOAHHA ¥ TOTepTieRIero (00o3HaYeHbl
KPHTEPHH JJAHHOTO COCTOAHHA) H PAJ AIPYTHX, TAKHX KaK BO3pacT IOTep-
TMEeBUIETO H cyOBEKTa MoCcATaTebC TBA.
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Tarcke BpIfjelleHbl KPUTEpPHH OTIpaHHYEeHHA HHTEIUIEKTY albHBIX pasz-
BpaTHBIX AeficTRHE (¢ 135 VK P®) ot npecTyIuieHHi B cdepe HE3aKOH-
Horo ofopoTa ropHorpadgHu (ct. 242, 242!, 2422 VK PQ@) o o0beKTy TIpe-
CTYIUIEHHA H HalpaBleHHOCTH YMbICTIA COBEPIIEHHOTO JeAHHA.

OcoBo oTveuaeTces, YTO B COOTBETCTBHH ¢ MpHMeUaHHeM K ¢T. 131 VK
P® kpamupHKAIMA pa3BpaTHRIX AeHCTBHET (0c00eHHO HHTEIUIEKTY aIBHOTO
XapaKTepa), COBEPIIEHHbIX B OTHOIIEHHH JIHIIA, HE JOCTHIUIETO JIBEHaJI-
LIATHIETHEro Bo3pacTa, 1o m «6» 4. 4 ¢t 132 YK PO npencrapiaaeTcs
HEBEPHOI BBH/IY pasHOH cTerleHH o0IecTBEHHOH OMacHOCTH H Bpena i
[IOTEPIIEBI ETO.

JnA pemieHHs yKa3aHHOH rpoGineMbl MOMKHO, KaK ObLIO TPEIIOKEHO
paHee, JOMOIHHATS JHCITO3HLEC ¢T. 134 VK P® dpazoii « vHbIe AeHCTRHA
CEeKCYallbHOTO XapaKTepay. B TakoM cJly 4ae K pa3Bp aTHbIM JIeHCTBHAM (H-
3HYECKOro Xapaktepa OyJyT OTHOCHTHCA TONBKO AeHCTBHA CEKCYalTbHOTO
XapaKTepa, coBepiIaemMble Ge3 TP OHHKHOBEHHS B ITOJIOCTh Tella YelOBeKa.
B CBA3M ¢ 3THM H3 OpHMedaHHA K ¢T. 131 YK P® menecoobpasHO HCKITIO-
YHTh ¥IIoMHHaHHe 0 ¢T 135 YK PO.

OcTaercs HepelleHHBIM BOMPOC O KBAJH(HKAI[HH pa3BpaTHBIX Aei-
CTBHI, COBEPIIEHHRBIX ¢ MpHMeHEHHeM HACHIHA HIH YIpo30H ero IpHMe-
HEHHA K ITOTepreBieMy (IoTeprieBmeii) 1H60 B OTHONIEHHH ITHI[A, HAXO0-
Admerocsa B 0ecroMOIIHOM COCTOAHHH, B TOM YHCIIE JIHLIA, He JIOCTHTII ero
JIBeHafLaTHIeTHero Bo3pacTa. B geticteyomem YK P® HeT Hopwmbl, 3a-
Hpemarol e HacHILCTBEHHbIE Pa3BpaTHbIE JeiicTBHA

BpsAg n4 npaBAIbHO KBATHGHIHMPOBATh MoA00HbIE pa3BpaTHbIE Jieii-
cTBHA 1o ¢T. 132 YK PQ®, B ubeii AUCMO3HIIMA YKa3aHbl TaKHe AeTHHA, Kak
MY3KENMKCTBO, JlecOHAHCTBO H HHble AeHCTBHA CEKCY aTbHOTO XapaKTepa,
K KOTOPBIM pa3BpaTHble AeHCTBHA HE OTHOCATCA.

Hcxons M3 H3I0KEHHOTO MpefiaraeM BKIIOUHTh B YK P@ ct 132!
CTEAY IOIEr0 cofep:KaHHA:

«Ctarbsa 132!, HacHIbCTBEHHBIE pa3BpaTHbIE JEHCTBHA

1. PazBpaTHble AeHCTBHUA, cOBEPIIEHHbBIE ¢ MTPHMEHEHHEM HACHIIHA HIH
C YTpo30ii ero NpUMeHeHHd K TTOTepIieBeMy (TToTeprieRIneil) HIH K Jpy -
MM JIHLaM JTHOO ¢ HCTIONB30BAaHHEM OECITOMOIIHOTO COCTOAHHA [I0Tep-
TIERIIETO (TTOTeprieRImei), —

HaKasblBalOTCH. . .

2. To xe pesHHe, COBEpPIIEHHOE B OTHOII€HHH HECOBEp MIEHHONETHETO
(HecoBep IeHHONeTHEH), —

HaKazblBaeTCH. ..

3. HedAHue, mpedy cMOTPEHHOE HacTbI0 BTOPOH HacToAlleH CTaTbH, CO-
BepIIEHHOE POAUTENEM, POACTBEHHHKOM M HHBIM IJHIIOM, Ha KOTOpoe
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BO3JIOHKEHBI 0043aHHOCTH M0 COAIEPKaHHIO, BOCTIHTAHHIO, 00y YeHHIO, Jiede-
HHIO HJIH 3alI{Te NPaB H 3aKOHHBIX HHTEPECOB HeCOBepIleHHONETHETD, —

HaKa3bIBaOTCH. . .

4. MeAHud, Tip ey cMOTPEHHbIe YACTAMH TepBOi, BTOpOH HIIH TpeTheid
HacToAMeHd CTaThH, €CIM OHH COBEpIIeHbl B OTHOIIEHHH JIBYX H Oonee
L], —

HaKa3bIBaOTCH. . .

5. JesHHA, TIpedy cMOTPEHHbIE YacTAMH TMEPBOH, BTOPOH, TpeTheH HIH
4eTBepTOH HacToAeH cTaTkH, eCJIH OHH COBEpPLIEHBI TPYIIIOH JIHLI, TPYII-
T10H JTHLT TI0 TIPEBAPHTENBHOMY CTOBOPY HIIH OpraHH30BaHHOH Tpy o, —

HaKa3bIBaOTCH. . .

6. JlesHHA, TIpedycMOTPEHHbIE YacThI0 BTOPOH HacToAmleHd cTaTbH, CO-
BepIlIeHHbIE JTHLIOM, HMEIOIHM CYIHMOCTD 38 paHee COBEPLIeHHOe TIPecTy -
TUIEHHE TIPOTHE TMONOBOH HEMPHKOCHOBEHHOCTH HeCOBep IEeHHONETHETD, —

HaKa3bIBaIOTCA. ...

IIpenmoxeHnl pemieHHd IO KBaIHM(HKA[HH MPecTYIUIeHHH, Tpefyc-
MoTpeHHBIX ¢T 134, 135 YK P®, no coBOKYIHOCTH ¢ HAaCHIbCTBEHHBIMH
MocAraTeNbcTRAMH Ha TIONIOBYI0 HEMIPHKOCHOBEHHOCTh HECOBEPI eHHOTIET-
HHX; [IPH HACTYILIEHHH 001IeCTBEHHO OT1a CHBIX [TOCJIETICTRHIT, COBEPIIeHHH
HECKOTBKHX 3TMH30/[0B TIOJIOROTO CHOIIEHHA, MYKeJIOHKCTBa, JTecGHAHCTRA,
HMHBIX JIGHCTBHH CEKCYyalbHOTO XapakTepa JHOO pasBpaTHBIX ACHCTRHIT,
TIPHTOTORJIEHHH K COBEPLIEHHIO HCCIENyeMbIX JeAHHH, paccMoTpeHa Bo3-
MO:KHOCTh JOOPOBOJIBHOTO OTKA3a OT COREPIIEHHA TP eCTYTLIEHH:.

AHams npuMedandd 1 K ¢ 134 YK P® nokazan, 4To oHO HMEeT 3Ha-
YUTENEHOE KOIHYECTBO TIP OTHBOP €UHE H B TO 3Ke BpeMA MHOTO 00IIHX IMpH-
3HaKOB co ¢T. 80 VK P®. [To MHEHHIO AHCCEPTAHTA, AaHHOE MPHMeYaHHe
ARNAETCH YACTHBIM CJIy4aeM HopMbl 00 0cBOOOKAEHHH OT HaKa3aHUA B
CBA3H ¢ H3MeHeHHeM 00CTaHOBKH, YTO MO3BONIAET C/IeIaTh BBIROY] O L[EJIECO-
00pazHOCTH UCKITIOYEHH: er0 H3 Y¥TOIORHOTO 3aKOHO/IaTeNIbCTRA.

Tlpepnaraercsa H3noxKHATE cT. 134, 135 YK P® B ciefy romed p eakii:

«Ctatba 134. TTonoBoe cHollleHHe H HHbI€ AeHCTBHA CEKCYalIbHOIO Xa-
paKTepa ¢ HecoBep MEeHHOIETHHM

1. TTomogoe cHOIIEHHE, MYKEIOAKCTBO, JIecOHAHCTBO H HHbIE J1eiICTBHA
CEKCy aJIbHOTO XapakTepa ¢ HeCOBEPIIeHHONETHHM, COBEPIIEHHBIE JTHL[OM,
JOCTHTTIHM BOCEMHAZLIAaTHIETHETo Bo3pacTa, —

HaKa3bIBaIOTCA. ..

2. JeAHuA, npefly CMOTPEHHbIE HacThIO MEPBOH HacTOAN[EH cTaThH, CO-
BeplIeHHbIE ¢ JHLOM, JOCTHTIIHM JBeHAJIIaTIUIeTHEro Bo3pacTa, HO He
JOCTHTTIHM YeThIpHALATHIETHETO BO3pacTa, —

HaKa3bIBaOTCH. . .
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3. JesaHudA, nipeqy cMOTPEeHHbIE HYAacTAMH TIepBOH MK BTOpPOH HacToA-
mefl cTaTbH, COBepIIEHHBIE POAHUTENEM, POACTBEHHHKOM HII HHBIM JIH-
LIOM, Ha KOTOpPO€E BO3JIOMKEHbI 00A3aHHOCTH 10 COfIEP:KaHHIO, BOCIIHTAHHIO,
00pazoBaHHIO, JIEYEHHIO HIH 3alHTe MpaB H 3aKOHHBIX HHTEPEeCcOR Heco-
BepIll eHHOMETHETO, —

HaKasblBalOTCH. . .

4. MeAHndA, npemycMOTPEHHbIE YaCTAMH TepBOH, BTOPOH HIH TpeThei
HacToAMlei CTaThbH, COBEPUIEHHbIE B OTHOUIEHHH ABYX W Golee JIHL, —

HaKasblBalOTCH. . .

5. JesHHA, TIpeAy cMOTPEHHbIE YacTAMH IMEPBOH, BTOPOH, TpeThbeH HIH
4eTBEPTOH HacToAUl el cTaThH, COBEPIIeHHbIE MPYIIIOH JTHL, TPYIIIOH JIHL]
T10 [P efBapUTENBHOMY CTOBOPY HIIH OpraHH30BaHHOH TpyIiioH, —

HaKasblBalOTCH. . .

6. JleAHnd, ripeaycMOTp eHHbIe 4acThIO BTOPOH HacToANleH cTarbH, CO-
BepllieHHbIE JHI[OM, HMEIOUHM CYJHMOCTh 3a paHee COBepLIeHHoe IIpe-
CTYIUIEHHE TIPOTHE IMONMOBOH HEMPHKOCHOBEHHOCTH HECOBEPUIEeHHONET-
Hero, —

HaKasblBalOTCH. . .

IIprveuartie. B ciryuae ecmd pasHHMLIIA B BO3pAcTe MEXAY IOTEPIIEB-
mel (MOTePIIeBIIHM) H TIOACYAHMBIM (TIOACYAHMOE) COCTARIAET MeHee
YeThIpeX JIeT, K [OCcNeqHeMY He IIpHMeHAeTCA HaKasaH e B BHe JIHIIeHHA
cBOOO/IBI 3@ COBEPIIEHHOE JIeHHE, TP ey CMOTP eHHOE HacThIO TIeP RO Ha-
cToAEeH cTaTbH H 4acThio MepBoii cTaThH 135 HacToAmero Komekca.

Ctatba 135. PazBpaTHble [eHcTBHA

1. CoBepieHHe pa3BpaTHBIX AeHCTBHI B OTHOUIEHHH HecOBEpIleHHO-
JETHEro JHLIOM, TOCTHIIIHM BOCEMHAZALaTHIeTHETO Bo3pacTta, —

HaKazblBaeTCH. ..

2. To e fesdHHe, COBepPIIEHHOE B OTHOIIEHHH JIHIIA, JJOCTHTIIETO ABE-
HaLIATHIETHETO BO3PAcTa, HO He JOCTHIIIEro HeThIPHAALIATIUIETHETO BO3-
pacTa, —

HaKazblBaeTCH. ..

3. JesaHudA, nipeqy cMOTPEeHHbIE HYAacTAMH TIepBOH MK BTOpPOH HacToA-
mefl cTaTbH, COBepIIEHHBIE POAHUTENEM, POACTBEHHHKOM HII HHBIM JIH-
LIOM, Ha KOTOpPO€E BO3JIOMKEHbI 00A3aHHOCTH 10 COfIEP:KaHHIO, BOCIIHTAHHIO,
00pazoBaHHIO, JIEYEHHIO HIH 3alHTe MpaB H 3aKOHHBIX HHTEPEeCcOR Heco-
BepIll eHHOMETHETO, —

HaKasblBalOTCH. . .

4. MeAHndA, npemycMOTPEHHbIE YaCTAMH TepBOH, BTOPOH HIH TpeThei
HacToAMlei CTaThbH, COBEPUIEHHbIE B OTHOUIEHHH ABYX W Golee JIHL, —

HaKasblBalOTCH. . .
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5. JesHHA, TIpeAy cMOTPEHHbIE YacTAMH IMEPBOH, BTOPOH, TpeThbeH HIH
4eTBEPTOH HacToAUl el cTaThH, COBEPIIeHHbIE MPYIIIOH JTHL, TPYIIIOH JIHL]
T10 [P efBapUTENBHOMY CTOBOPY HIIH OpraHH30BaHHOH TpyIiioH, —

HaKasblBalOTCH. . .

6. JlesHHe, TIpe/ly cMOTPEHHOE HacThIO BTOPOH HacToAlleH CTaTbH, CO-
BepIll eHHOE JIHLIOM, HMEIOIHM CYIHMOCTD 32 paHee cOBepIll eHHOE TPecTy -
TUIEHHE TMTPOTHE [TOMOBOH HENPHKOCHOBEHHOCTH HEC OBEPI eHHOIETHETO, —

HaKaszblBaeTcH. ..»

Bropas rmapa « KpHMHHOIOTHYECKAS XaPAKTePHCTHKA HeHACHIh-
CTEEHHBIX CEeKCYAJIbHBIX NOCATATEILCTE B OTHOINEHHH HeCORepIIeH-
HOJIETHHX» COCTOHT H3 Tpex naparpadgos.

ITepsoiii maparpad «OCHOBHBIE MOKA3ATENH H JAeTePMHHAHTHI He-
HACHIBCTEEHHBIX CEKCYAILHBIX MOCATATE/ILCTE B OTHOINEHHH Heco-
BepIIieH HOJIETHHX) [TOCBALEH COCTOAHHIO MPECTYIIHOCTH B HCCJIe Ty eMoil
cdepe H NPHYHHAM COBEPIIEHHA TOJIOBOTO CHOIIEHHA H HHBIX AeHc TBHH
CEKCy aJIbHOTO XapaKTepa ¢ JNHL[aMH, He JOCTHIIIHMH Miec THaALATHIe THe -
ro Bo3pacTa, H pa3BpaTHbIX AeHCTBHIA.

AHam3 JHHAMHKH PEeTHCTPHPY eMBbIX MPecTYIUIeHHH, MpemycMoTpeH-
HBIX ¢T. 134, 135 VK P®, nmokasan, uTo HabmogaeTcs [HKIHYHOCTDE HX
COBepIIeHHs, KoTopad HalpiAMYH 3aBHCHT OT H3MeHeHHI, BHOCHMBIX 3a-
KOHOaTeleM B pefakLHH Hccllely eMmblx Hopm. Ha TeppuTopHH Hameil
cTpaHbl B CPEHEM €KETOAHO COBEpIIaeTcA OKoJIo 3555 TakHx rpecTyriie-
HHH, HO peaJbHOe HX KOJIHYECTBO 3HAYHTENbHO OOMbINe, YTO CBA3aHO C
BBICOKHM YPOBHEM HX JIaTEHTHOCTH.

BrlIABNeHHBIE e NP ecTYIUTeHHA HMEIOT BbICOKHH IPOLIEHT pacKphbIBae-
MOCTH (110 ¢T. 134 YK P® — 87,2 %, a o ¢T. 135 YK P® - 82,8 %). D10
o0bACHAETCA TEM, YTO JlaHHbIE ITOCATATENHCTBA B GOJBIMHHCTBE CJIyYaeB
COBEpIIAOT 3HAKOMblE ITOTEPIIEBIIEMY JIHLIA, TTO3TOMY IpaBOIIpHMEHHTE-
JIAM HETPYHO YCTAHOBHTD HX H NMPHUEBIedb K ¥ MOJI0BHOI OTBETC TEEHHOCTH.

B o06m1eii cTPYKType IMONOBBIX MPECTYIUEHHH HEHACHIhCTREHHOE T10JI0-
BOE CHOIIIeHHe, HHbIe AeHcTBHA CeKCyalbHOTO XapakTepa H pa3BparHble Jeti-
CTBMA COCTARIIOT 28,5 %6 M 3aHHMMAIOT COOTBETCTBEHHO TpeThe (16,9 %% —
cT. 134 YK P@) u uetBepToe MecTo (11,6 % — cT. 135 VK P@Y.

JHccepTaHT BbifiendeT o0beKTHBHbIE H CY ObeKTHBHbIE MPHYHHBI CO-
BepllieHHA HEHacHIbCTBEHHBIX CEKCYAIbHBIX IOCATATENBCTE B OTHOIIE-
HHH HeCOBePI eHHoNeTHHX. (O0beKTHBHBIMH IMPHUYHHAMH ABIAKTCA OTCYT-
CTBHE HaIe:Kallero KOHTPoNA poAdTened mHOO JTHI], HX 3aMellarllHX,

! Catir I'mapnoro rmopmarpionHo-aHamrireckoro enrpa MBJT Pocant URL:
http:/fmvd.r.

2 Tam sxe.

24



3a HECOBEPIIEHHONETHHMH, HEAOCTAaTKH B AEATENBHOCTH COTPYIHHKOB
[IPaBOOXPAHHTENBHBIX OPraHOB B YacTH BbIABIEHHA JIHLI, CKJIOHHBIX K CO-
BEPUIEHHIO YKA3aHHbIX JAeAHHH, H TIPOBeIeHHs P ohHIaKTHIECKHX Mep0-
MPUATHI;, HEraTHBHOE BIMAHHE CPECTB MaccoBoH HHGOpPMALHH Ha T10/]-
POCTKOB; HEOP raHH30BaHHOCTD A0CY Ia HECOBEP IEHHONETHHX, OTCY TCTBHE
¥ HHX TOJIOBOTO BOCITHTaHHA. CyObeKTHRHbIE [PHYHHBI — 3TO B OCHOBHOM
TICHXHYeCKHe paccTpoiicTBa H ceKcyallbHble aHOMANHH ¥ JIHLI, cOBepInalo-
MHX [10CATATENbCTEA.

Bropoii naparpad «/IHNMHOCTb NMPecTYNHHKA, COREPIIAIIIET0 1 0JI0-
BO€ CHOIIEHHe H HHbIe JeliCTRHA CeKCYAJLHOro XapaAKTepa ¢ JIHI[OM,
He JOCTHITIHM IIecTHAANWATHIETHer ¢ BOIPACTAa, H PA3EPATHBLIE Jefi-
CTRHA, H XAPAKTEePHCTHKA NOTEePNEeBIINX OT JAHHBIX NP ecTYIJIeHHID
MIOCBAIEH KPHMHHOMOTHIECKOH XapaKTepHCTHKe NMHYHOCTH TIPecTyIIHH-
KOB, COBEPIIAIONIHX HEeHACHIbCTBEHHBIE CeKCcyalbHble [IOCATATENbCTEA B
OTHOIIEHHH HecoBep MeHHOIeTHHX, H MOTEPIIERIIHX OT paccMaTPHBAeMBbIX
NesAHHIA.

IIpoBeneHHOEe HcclefoBaHHE IMO3BONAET cJeNaTh BbIBOA, 4YTO IIpe-
CTYIUIEHHA, TpedycMoTpeHHbie cT. 134, 135 YK P®, yame cosepmator
MY:KUHHBI CO CpeffHHM 00pa3oBaHHeM, 3HAaKOMble C TIOTeprieRIneH (ro-
TeprieRmEM). B GonbMmHHCTRE caydaeB 110 ¢T. 134 YK P® 3710 XonocThie
MYKUHHBI (66,6 %0) B Bo3pacTe 18-25 ner (83,4 %), mo ¢t 135 VK PO —
JKeHaThle MyKUHHBI (62,5 %) B Bo3pacTe 36—45 met (52,5 %), mpHueM
TICHXHYEeCKHe paccTpoiicTBa B (opme reAodHIHH GhITH BbIABIEHBI TOJIBKO
¥ JHML], COBepPIIHBIIHX pa3BpaTHble AeHcTBHA. B OTHOMEHHH P oJc TBEHHH-
KOB 4allle OCY IeCTRIAIOTCA pasBpaTHbie neHcTrHA (48,2 %0), eM MOIoBoe
CHOIIEHHE H HHBIE JeHCTBHA CeKCyalbHOTO XapakTepa (8,7 %o).

CrnemyeT OTMETHTb ABHbIE€ pa3MH4UA B COLIMANBHOM I[OPTPETE BH-
HOBHBIX JIHLI, COBEPUIHBIIMX TpeAycMoTpeHHble cT. 134 1 135 VK P@
MPECTYIUIEHH, YTO CBA3aHO CO CTIeLHGHKOH HCCIey eMbIX JTeTHHEL

OOBIYHO MECTOM COBEPHIEHHA HEHACHIIBCTBEHHBIX JIEHCTBHH Ccexcy-
ATBHOTO XapaKTepa B OTHOIMIEHHH HECOBEPIIEHHONETHHX ABIATIOCH MECTO
JKHTENbCTRA TIPECTYITHHKA HITH ToTeprieBmel (51,4 90) HIH MecTo KH-
TENbCTBA PONCTBEHHHKOR, ApPY3eH, sHaKoMbIX (42,6 %0).

MHone NpecTyMHHKH Ha MOMEHT COBep LIeHHA P ecTYILUTeHHA He HMe-
IIH ONpeneNeHHOro poda 3aHATHH (59 90), 370VITOTP eGIANH CITHPTHBIMH
HarMTKaMH (27,2 96), TICHXHYeCKHe paccTpoiicTBa B Gopme reqodrnmi,
He HCKITIOYaiIHe BMeHAeMOCTH, o0Hapy#HmHch v 12,3 % M, coBep-
MIHBIIHX pa3BpaTHble AefiCTBHA, UTO YKA3bIBAaeT HA IMOBBIMIEHHYIO COLIH-
ATIBHY0 OITacHOCTh TPaxaaH NaHHOH KaTeropi.
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Cyaunbl ObUTH 18,1 96 JIMI, H3 HHX 3a Pa3sHOPOOHBIE TMPECTYILICHHA
(o6muil perpmue) — 13,6 % (B OCHOBHOM 33 TPECTYIUICHHA, IPEIyC-
MoTpeHHbIe ¢T 158, 115 1 2281 VK P@), a 3a 0mHOpPOAHOE NP €CTYILICHHE
(crielLManbHBIH peipaHuB) — 4,5 %.

JKepTBbI JaHHBIX MOCATATENBECTB 00TaJalH CIEAY IOMHMH 0CO0EHHOCTA-
MH: 98,6 % MoTepreBIIHX OT NP ec Ty TUIEHHI, TP €fy CMOTPEHHBIX ¢T 134 VK
P®, apnamvch MHLIAMH EHCKOTO TI0Ia, Yalle BCero B Bospacte 14-15 merT,
OT pa3BpaTHBIX JIEHCTBHI B OCHOBHOM CTpafaid JHLa B BospacTe 12-13 neT,
B 56,5 %0 cIly4aeB — *EeHCKOro 1ona, B 43,5 %% — MyKCKoro.

AHanmH3 YIOMOBHBIX Jlell 10 HeCNeayeMbIM TPecTYIUIEHHAM [10Kasall,
4T0 B MOMEHT IpoHcmecTBHA 11,8 % XKepTB HaXONMIHCh B COCTOAHHH
ATIKOTOJIEHOTO OIBAHEHHHA, 6,4 % MOTepNeRMHX CBOHM IIP OBOLIHPY IOIIHM
MOBEJJeHHEM CIToc0OOCTBOBAH COBEPIL EHHIO 1P eCTYTUIEHH : TPHUCTABAIH K
BHHOBHOMY, BeJIH ce0A BbI3bIBAaIOIE, PACCKA3bIBAIH O HABA3YHBBIX CEKCY-
anbHbIX HAeAx. B 25,4 % H3y4YeHHBbIX YTOJOBHBIX JIeT ¥ EePTBbI TP O BIIAI
HeOpeskHOe, JETKOMBICIIEHHOE OTHOIIEHHE K CBOHM 0e30M1acHOCTH, YeCTH
H AOCTOHHCTEY.

IIpepmoixeHa aBTopcKasd THIIOIOTHA HEHACHIbCTBEHHBIX C€EKCYalbHBIX
MIPECTYITHHKOR [0 TaKOMy KpPHTEPHIO, KaK XapaKkTep B3aHMOOTHOMIEHHS ¢
MOTepreBIIHM: 1) NHI[A, COMKHTEILCTEY IOI[HE ¢ HEeCORBep MeHHOJeTHHMH
THOO0 HMEOIHE Pa30BbIe MTOJOBbIE KOHTAKTHI ¢ HAMH ITPH 000KHOH CHM-
ratH (56,1 % NHI] 10 M3YYeHHBIM Y TONOBHBIM JienanM); 2) JHIla, COBep-
marolfHe ceKcyalbHble KOHTAKThl B OTHOIMIEHHH HECOBEPMIEeHHOIETHHX,
HaXOMSAIXCA B 3aBHCHMOCTH OT HUX (37,3 %0); 3) NHLIa, o cATAIOIHE Ha
TIOIOBY 0 HETIPHKO CHOBEHHOCTh HECOBEP MIEHHONETHHX 1071 Bo3/eficTRHEM
BHE3arHO BOZHHKINETO KeNMaHHA, paHee ¢ HHMH He3HaKoMbIe (6,6 %0).

JKepTBEI HEHACHIIbCTBEHHBIX CEKCYaJBHBIX IMOCATATENBCTB KIacCHGH-
LHPYIOTCH 110 XapaKTepy IMoBeJleHHA Ha: 1) JHL, KOTOpble 0CO3HAHHO Ke-
JAIOT COBEPIEHHA [0 CATaTeNbCTE JaHHOTO pofa MO0 Jlake LieJeHarIpag-
JIeHHO HX TPOBOLMPY 0T, 2) JTHL], KOTopble BeAy T ce0d He BhI3BIBAOIIE, HO
MPOARIAIOT JETKOMBICITHE H MpeHe0peralT MepaMH JIHYHOH Oe3ormacHo-
CTH; 3) JIHLI, KOTOPbIE CROHM ITOBEJ[EHHEM He JIal0T [TOBOAA K COBEPIIEHHIO
MPECTYIUIEHH, HO He OKa3hIBAlOT KAKOIo-THOO COMPOTHRIEHHA B CHIY
BO3pacTa JIHOO 3aBUCHMOTO IMOJIOKEHHA OT TP eCTyITHHKA.

B Tperbem naparpade «[IpegynpeskaeHHe HeHACHIbCTBEeHHBIX CeK-
CYAJIbHBIX NOCATAT eJILCTE B OTHOINEHH H HeCORePIIeHHOJIeTHHX» OCBe-
I{eHbl HATIPABJIEHHA I10 TP €AY P eKIEHHIO COBEp IIeHHA MTOTOBOTO CHOIIE-
HHA H HHBIX JeHcTBHH CeKcyalbHOTO XapaKTepa ¢ JHLaMH, He JOCTHTIIH-
MH IIecTHaAL[aTHIeTHETO Bo3pacTa, H pa3BpaTHbIX Aelic TRHH.
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JHccepTaHT MPHXOMHT K BBEIBOTY, YTO K OCHOBHBIM MepaM TP ey [P €K -
JeHHA Hecley eMbIX AeAHHI OTHOCATCH!

1) obmecolaIbHbBIE;

€KeroffHOe TECTHP OBAaHHE JIHL], 3aHHMAIOIHXCA BOCITHTAaHHEM H 00y -
geHHEM HeCOBePIIEHHOMEeTHHX, COOTBETCTEYIOMHMH CHELHaTHCTaMH, B
LeNAX BbIARIEHHA JHL], CTPafalolIiX MCHXHYE CKHMH paccTpoiicTBaMI,

MpOBeNieHHE B paMKax MIKOJIBHOH MporpaMMbl 3aHATH o Teme «IIpe-
OyTIpeKAeHHe CeKCyallbHbIX MOCATaTENbCTRY,

Hajiexaman opraHi3alda Jocyra Hec OBepIll eHHOMEeTHHX;

OCBellleHHe B CPeACTBaX MaccoBoi HHGOpPMAlHH pelleHHH CyIoB 10
Jenam o MpecTyIUIeHHAX, NpeaycMoTpeHHbIX T 134, 135 YK P®, a Tak-
JKe HasHaueHHBIX 10 HHM HaKasaHHH,

YCTaHOBJIEHHE POAHUTENAMH CIIELIHANBHBIX TPOTPaMM «POJHTENBCKOTO
KOHTPOJIA» Ha pas3iHYHbIe 3IEKTPOHHBIE ¥ CTPOICTRa;

2) crnelHaabHO-KPHMHHOIOTHYECKHE

B3aUMOAEHCTEBHE COTPYAHHKOB MOMHIHH ¢ aHOHHMHBIMH [ICHXOJIOTO-
MCHXHATPHYECKHMH cITy:K0aMH, paboTHHKaMH OPTaHOB 3/IpaBOOXP aHEHHH,
HalpaBJeHHOE Ha BbIABIIEHHE JIHL], TOTOBBIX COBEPIIHTh CeKCYalbHOE [Ipe-
CTYILIEHHE;,

BBIABJEHHE JIHL], CKIIOHHBIX K COBEpIIEHHIO HEHAaCHIbCTBEHHBIX CEKCY -
ATBHBIX [TOCATATENbCTE B OTHOMIEHHH HEC OBep EHHONIE THHX, JHIL] ¢ CEKCY -
aJbHBIMH TTATOJIOTHAMH, BefleHHE HX Y4eTa, YTO HeoOXOMHMO [Ipefy CMOT-
PeTh KaK MAOMOIHHTENbHbIE 00A3aHHOCTH COTPYAHHKOB IOfpas/ieeHHH
1o ZieNiaM Hec OBepPIIeHHONEeTHHX B npHKaze MBJ PoccHu oT 15 okTAGp:
2013 . No 845 «OG6 yTrepameHHH MHCTPYKIIHH 110 OpTaHH3alHH JIeATEb-
HOCTH MNofpasfeleHHil Mo JeflaM HecOBepIIEHHONETHHX OPraHoB BHY-
TpeHHHX Aen Poccuiickol @enepainim;

MpoBefileHHe peryiapHbIX Oecen o mpoliieMe ceKcyalbHBIX ITocsdra-
TEJIbCTB C HECOBEPIIEHHOIETHHMH, UX P OJIHTENAMH, pa8oTHHKAMH BOCITH-
TaTelbHbIX H 0GPa30BATENBHBIX ¥ Up €3 eHHET;

3) UHAHBHAYANbHOE H BHKTHMOIOTHYECKOE TIPEAyIIpekAeHHe, OCy-
HeCTBIAEMOE [1EPCOHATBHO B 3aBHCHMOCTH OT THIIA BHHOBHOTO H ITOTEP-
TIERIIETO JHIA (TI0 THIIONOTHH, pa3paboTaHHOH aBTOROM).

IlepeurcneHHbIe Mephl AOMKHBL HOCHTh KOMILIEKCHBIH XapaKkTep, 4To-
Obl CHH3HTh KOJTHYECTBO HEHACHIbCTBEHHBIX CEKCYaJIbHBIX ITOCATATENbCTR,
COBEpIIaeMbIX B OTHOMIEHHH HECOBEPIIeHHONETHHX.

B rakmodYeHHH MOABOOATCA HTOTH HCCNEAOBAaHHA H BHOCATCA TIpe-
JOMEHHA [0 COBEPIIEHCTEOBAHHIO ¥ TOJIOBHOTO 3aKOHOAATeNbCTEa, 4 Tak-
e OIpefleNndoTcd [epCcTeKTHRb fanbHelmed pazpaboTKH TeMbl Hccle-
JOBaHHA.
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B npHIeReHHAX cofiep:KaTcAd pe3yibTaThl H3YUeHHA Y¥TONOBHBIX el
10 MpecTYIUIEHHAM, MpeAy cMoTpeHHbIM T 134, 135 YK P®, 1 panHble,
MIOMy4YeHHbIE TIPH TMPOBEJEHHH ollpoca COTPYIHHKOR IMpaBoOXpaHHTENb-
HBIX OpPTraHoB.
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