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OBIIAS XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTb T€MbI MCCJIeI0BaHUA. [IpecTymHOCT, HECOBEPIICHHOJETHUX —
MOoKa3aTesb YPOBHS Pa3BUTHUs OOIIECTBA, €0 JYXOBHOCTH, HPABCTBEHHOCTH, KYJIbTYPHI,
MO3TOMY pa3paboTKa Mep MO €€ MUHUMHU3AINK BBICTYIIACT BAXKHOU 3a7a4e s J1t000-
ro [IMBUJIM30BAaHHOTO OOIIIECTBRA.

B 1niensx coBepIiiieHCTBOBAaHUS TOCYAapPCTBEHHOM MOJIUTUKHU B chepe 3aluThl JACT-
CTBA, YUUTHIBAsA PE3YyJIbTATHI, JOCTUTHYTHIE B X0A€ peanm3aunn HanmonanesHOU cTpare-
ruM JieiicTBril B mHTEpecax aerei Ha 2012 — 2017 rr.t, B Poccuu 2018 — 2027 1. 065BsB-
nensl JlecatunetneM nerctBa’. OIHO M3 HANPABIEHUH €r0 peanu3alldyd — HpPOBEICHUE
MEPONPUATHM, HALICJICHHBIX HAa MPOTUBOACHCTBUE KPUMUHAIU3AUN TOAPOCTKOBOM Cpe-
Ik, 00eclieueHrne TyMaHU3aluK TPaKTUKKU MIPUBJICYCHHS K YTOJIOBHOW OTBETCTBEHHOCTH
HECOBEPILEHHOJIETHHX, COBEPIIMBILHX IIPECTYIICHUS HEOONBIIONH U CPEHEH TKECTH,

HeobxoaumoctTh 0c0060ro moaxo/ia B MPUBICYEHUU K OTBETCTBEHHOCTU JIAHHOM
KaTeropuu Juil oOyCJIOBIIEHa TE€M, YTO HECOBEPIICHHOJETHUN MPECTYIHUK, C OHOU
CTOPOHBI, SIBJISIETCSI CYOBEKTOM MPECTYIUICHUS], C APYTOM — 0COOBIM OOBEKTOM IMPaBO-
BOM OXpPAaHbl IOCYNApCTBAa. B CBA3M C ATUM IpU NMPUMEHEHUN K YKAa3aHHOM KATErOpUU
JIML] MEP YTOJIOBHO-IIPABOBOI'O XapakTepa CIEAyEeT MPABUIBHO ONPEAECIUTh COOTHOLIE-
HUE PEMPECCUBHOTO U BOCIUTATEIILHOTO BO3ICHCTBUS Ha HUX BO M30€KaHUE TOTMOTHE-
HUSI IPECTYITHOTO COOOIIECTBA U CTUTMATU3ALMH JINYHOCTH.

YuuThiBasg MHTEHCUBHOE PA3BUTHE JUYHOCTU HECOBEPIICHHOJETHUX, TOCTUYb
1ejell yroJoOBHOT'O HaKa3aHWs 4acTO BO3MOXKHO M He mpuberas K CypOBBIM HaKa3aHH-
sMm. O003HaUYeHHBIC (DAKTHI, a TAK)KE HAMETUBIIMICS BEKTOP Ha TyMaHU3AIIUIO YTOJIOB-
HOU MOJIMTUKHU TOCYAApCTBA YKa3bIBAIOT HA HEOOXOJUMOCTh aKTUBHOTO MTPUMEHEHUS K
HECOBEPIIICHHOJETHUM HaKa3aHWU, HE CBS3aHHBIX C JIMIIEHUEM cB0OOObI. [Io maHHbIM
Cynebnoro nemnapramenta rpu Bepxosuom Cyne Poccutickort deneparuu, ykazaHHbIC

Hakazanus, B 2013 — 2018 rr. B cpeHeM NMPUMEHSIIUCh K KaXKJIOMY TPETheMy HECO-

! Cm.: O HaumonansHoii cTpateruu aeifctsuii B uHTepecax jaeteit Ha 2012 — 2017 rozsl : ykas
[Ipesunenta Poc. ®enepanmu ot 1 utonst 2012 r. Ne 761 // Cobp. 3akoHomaTenscTBa Poc. denepanmm.
2012. Ne 23. Ct. 2994.

2 Cm.: O6 obbsBiennn B Poccniickoit Meneparm JlecaTunerns nercTsa : yka3 IIpesunenta Poc.
Oeneparuu ot 29 mast 2017 r. Ne 240 // Cobp. 3akonoaarensctBa Poc. @eneparmu. 2017. Ne 23. Cr. 3309.

3 Cwm.: TInan ocHOBHBIX MeponpusaTHii 10 2020 roxa, IPOBOANMBIX B paMKax JlecaTuieTns
JeTcTBa : yTB. pacnopsbkenueM IlpaBurenscrBa Poc. @enepanuu ot 6 utons 2018 r. Ne 1375-p //
Co0p. 3akonogarensctBa Poc. @enepanuu. 2018. Ne 29. Cr. 4475.
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BEPIIICHHOJIETHEMY. AHAIIN3 CTATUCTUYCCKUX JTAHHBIX TTOKA3bIBAET, YTO O0BEM JTaHHOM
Ipynibl Haka3zaHui B oO1eM o0beMe Ha3HAYEHHBIX HECOBEPIICHHOJIETHUM HaKa3aHU
3a nocneanue 10 ner BeIpoc Gostee ueM B aBa pasza’. OQHAKO, HECMOTPS Ha KaXKYLIYHOCS
MOJIOKUTENIBHYIO JUHAMUKY, K TOJABIISIIOIIEMY OOJIBIIMHCTBY HECOBEPIICHHOJETHUX
IPUMEHSETCS JTUIIEHUE CBOOOJBI M YCIOBHOE OCYXJIeHHEe (B COBOKYMHOCTH B 2015 1.
JAHHBIE MEphl Ha3HAYanuCh 66 % OCYX)IEHHBIX paccMaTpuBaeMon kareropuu, B 2016,
2017, nepsom nonyroauu 2018 r. — 57 %)2.

MaccoBoe Ha3HaY€HHE YCJIOBHOIO OCYXICHHS 3HAYMTEIIBHO CHHMXKAET MPEBEH-
TUBHBIN MOTEHI[MAT YTOJIOBHOTO 3aKOHA, COJIEUCTBYET YCTAHOBJICHHIO MHEHHUS O (hak-
TUYECKON Oe3HaKa3aHHOCTU HECOBEPILIEHHOJIETHUX MPECTYITHUKOB. Y CIIOBHOE OCYK/Ie-
HUe B Poccuu W3 MCKIIFOYEHHS] CTAHOBUTCS IMPABUIIOM, UYTO CYIIECTBEHHO IMOAPHIBAET
MPUHIIAN HEOTBPATUMOCTU HakazaHus. MIMeroieecs: pa3HOOOpa3ne BUIOB YTOJIOBHBIX
HaKa3aHUM, HE CBS3aHHBIX C JIMIICHUEM CBOOOJbI, HE PEATM30BAHO, & CIOXKUBIIASACS
MpaKTUKa UX TPUMEHEHUSI CBUJIETEILCTBYET O MHOKECTBE TIPOOIIEM.

[TpuszHaBas HEOOXOAMMOCTh O0COOOTO MOJX0/a B MPHUBJICUCHUH HECOBEPIIICHHO-
JIETHUX K YTOJIOBHOW OTBETCTBEHHOCTH, 3aKOHOJATENIb HE BCErJa KOMIUIEKCHO W TIO-
CJIEIOBATENLHO MOJAXOJNUT K PEIICHUIO TaHHOM mpoOsembl. HecMoTps Ha yxke peann3o-
BAHHBIE TIOJIOKUTEIBHBIE U3MEHEHUS, B OTEYECTBEHHOM YI'OJIOBHOM 3aKOHOJATEIIbCTBE
€lle CYIIECTBYIOT IOPUANYECKUE MPOOEbl B MPABOBOM PEryJIUPOBAHUM TIOPSIAKA MPH-
MEHEHHUS K HECOBEPILICHHOJIETHUM PAaCCMAaTPUBAEMOM TPYIIbI HAKA3aHU M.

C yueToM BceX OrpaHUYCHHH, YCTaHOBJICHHBIX O0IIIel 4acThio YTOJIOBHOTO KOJIEKCa
Poccuiickoit deneparmu (manee — YK P®), npu Ha3HaueHuM HakazaHUsI HECOBEPIIICHHO-
JIETHUM (PAKTUYECKU CHIXKAETCS U HEPEJIKO BOOOIIE OTCYTCTBYET aJIbTEPHATUBHOCTH
CaHKIMWA CTaTei, YTO OTrpaHWYMBACT CYJIbl B Ha3HAYCHWU Haubojee MATKUX BHUIOB
HaKa3aHUs HECOBEPIIICHHOJICTHUM, B TO BpeMs Kak JJisi IPUMEHEHHUS JIUIICHHS CBOOO-
1l caHkiu YK P® He co37al0T CyIIEeCTBEHHBIX NPenaTcTBUi. CIIOKUBIIASACS CUTYya-

oy IIPpOTHBOPCUYHUT ITOJIOKCHUAM MuHuMaNIbHBIX CTaHAAPTHLIX IIpaBHII OpFaHI/I?)aLII/II/I

1 Cm.: OCHOBHBIE CTATHCTHYECKHE TTOKA3ATENN COCTOSHUSI cymumocty B Poccun 3a 2008 — 2017 ro-
el Pexxum nmocrtyna: http:/www.cdep.ru/index.php?id=79&item=3490 (nmara oOpamenus: 29.06.2018);
CBOIHBIE CTaTUCTUYECKHE CBEJICHHS O COCTOSIHMU cyauMocTH B Poccum 3a mepoe nomyroaue 2018
rog. @opma Ne 12 :Otyer 00 OCYKICHHBIX, COBEPIIUBIINX MPECTYIUICHUS B HECOBEPIIECHHOJICTHEM
BO3pacTe [DneKkTpoHHBII pecypc]. — Pexum JIOCTyTIA:
http://www.cdep.ru/index.php?id=79&item=4759 (nara obpamenus: 03.01.2019).

2 Cm.: OCHOBHBIE CTATHCTHYECKHE TTOKA3ATEN COCTOSHUSI cymamocty B Poccun 3a 2008 —2017 rospr.
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OObenmuHeHHBIX Harwii, Kacaronmxcst OTHpaBICHUs] PABOCYINSI B OTHOIIIEHUH HECOBEP-
meHHosieTHUX (IleknHcKue mpaBuiia), KOTOPbIE YKa3bIBAIOT, YTO CY/I JIOJDKEH pacrojaraTh
IIMPOKUM KOMIUIEKCOM MEp BO3JICHCTBHS, AJIbTEPHATHBHBIX JIAILEHHUIO CBOOOBI .

[TomMuMO 3TOrO, MOPSAIOK MCIIOJHECHUS HAKA3aHWM, HE CBA3aHHBIX C JUIICHUEM
cBO0O/IBI, B YTOJIOBHO-UCTIOJHUTEIIBHOM Kojiekce Poccuiickoit ®@enepanuu (nanee —
YUK P®) u HOpMaTUBHBIX MPaBOBBIX akTax MuUHHCTEpCTBA rOCTULIMKM Poccuiickoi
denepalniy 9acTo HE aJaNTHPOBAH K OCOOSHHOCTSIM MPABOBOTO CTaTyca HECOBEPIIICH-
HOJICTHUX. TaK, B yrOJOBHO-HUCIIOJTHUTEIIEHOM 3aKOHOATEIHCTBE HE YUTECHBI TPeOOBa-
HUS TPYJOBOTO 3aKOHOJATEIhCTBA 00 OCOOCHHOCTSX OpraHuU3allid TpyAa HECOBEp-
IICHHOJICTHUX, YTO 3HAYMUTEJIbHO 3aTPYyAHICT peaau3aliuio o0s3aTelIbHBIX U UCIPaBHU-
TEJbHBIX Pa0O0T; YCTAHOBJICHHBIN MOPSJOK 3aMEHbI HaKa3aHUM, HE CBSI3AHHBIX C JIMIIIEC-
HUEM CBOOOJIbI, MPHU 3JI0OCTHOM YKJIOHEHWU HECOBEPIICHHOJETHErO JIUIa OT UX OTOBI-
BaHMS BO MHOTHUX CIydasX HE MOXET OBbITh peaju30BaH U JIp. DTH OOCTOATEIbCTBA
OCJIOXHSIOT MPOLECC MCIIOJHEHUS pacCMaTPUBAEMOM TPYMIIbI HAKA3aHUK, YTO MOXKET
HETaTUBHO CKa3aThCs Ha 3(PPEKTUBHOCTU YTOJOBHOM MOJTUTUKH TOCYyAapCTBa.

Takum o00pa3oMm, HEIOCTATKH MPaBOBOIO PEryJWpOBaHUs, HECOATTAaHCUPOBaH-
HOCTb ITPAKTUKHU HA3HAYCHUS U UCIIOJHECHUS B OTHOUICHUH HECOBEPIIEHHOJIETHUX YyIO-
JIOBHBIX HaKa3aHUH, HE CBSA3aHHBIX C JIMIIICHUEM CBOOOJIbI, aKTYaIU3HPYIOT HEOOXOIH-
MOCTb MCCJIEOBaHUS OCOOCHHOCTEH MPUMEHEHHS K HECOBEPIICHHOJETHUM YKa3aHHbBIX
HaKa3aHWi, UMEIOIIUXCS TPOOJIeM B TaHHOM 00JIaCTH U MOMCKA HAyYHO-000CHOBAHHBIX
IyTEU UX PELICHUS.

Crenennb pa3padOTAHHOCTH TeMbl McCaeA0BaHMsA. V3ydeHHMEM TEOpEeTUYECKUX
Y MPAKTUYECKUX BOMPOCOB MPUMEHEHUSI HaKa3aHUM, HE CBS3aHHBIX C JIUIIIEHUEM CBOOOII,
3annManuch E. A. AntonsH, A. A. bopomuna, A. B. bpwumanro, 1. A. bymyes,
. M. Tameniepun, AS. T'pumko, ®. B. I'pymmn, B. A. Eneonckuii, A.W. 3yOkos,
B. U. 3yokoBa, W.UW.Kapnen, T. A.KopxkukoBa, II. H. Kpacotkun, 3. B. JIs108,
A. M. Mamkos, A. C. MuximH, A. B. Haymos, H. A.Orypnos, H.B. OnbxoBuk,
B. H. OpnoB, H. I'. Ocamuasa, A.JXX.Pamazanosa, C.B.Pactopomnos, 3. C. Paxmaes,

! Cm.: Munumansssie crangaptasie npaBuaa Opraamsanun O6benuHeHHBIX Harmii, kacaro-
IIMecs OTIPABJICHUS MPABOCYIUS B OTHOIIEHUH HecoBepuieHHoneTHUX ([leknHCckue mpaBuia) : npu-
HATHL 29 HOs10ps 1985 1. pesomonueii 40/33 Ha 96-M nmneHapHoM 3acenanuu ['enepanbHOl Accam-
o6nen OOH // Coopuuk cranaaproB u HopMm Opranuzanuu O0benuHeHHBIX Harmii B o0nactu npeny-
TIPEKICHHS IPECTYITHOCTH U YrooBHOro mpasocyaus. Hero-Hopk, 2007. C. 52.
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JI. P. Caun, B. U. CemusepcroB, A. H. Cmupnos, U.B. Cokono, H. A. Ctpyuxos,

M. A. Cytypun, B. A. Y1kun, C. M. @ponosa, V. B. Hopnas, 3. H. SxmmbexsH u np.
[IpoGieMbl MpUBIICUYEHUSI K YTOJOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJETHUX U
cnen(UKY MPUMEHEHNST K HUM YTOJIOBHBIX HaKa3aHWM U WHBIX MEP YTOJIOBHO-TIPABOBOTO
BO3JICHCTBUS HCCIIENOBAIM cienytoiue yaennie: JI. M. AnteinOaeBa, E. I'. Apedunkuna,
3. A. ActemupoB, A.A. AmmH, M. M. ba6aeB, A. C. byrpumenko, K. A. Bby3aHos,
I'. C.T'aBepos, A. B. [laBbiaenko, K. A. Jlonrononos, A. O. Jlonmaros, A. B. XKypagsnes,
1O. A. Kamry6a, P. A. Kononuuenkos, A. B. Komapaumkwii, P. B. Hosuxos, C. FO. Omno-
BeHII0Ba, B. A. ITnemaxos, O. B. Ilonocyxuna, O. E. [TynoBoukun, M. H. CraHoBckui,

H. C. Tarannes, H. A. Tenemesa-Kypuiikas, M. JI. [llapropoackuii u ap.

KpumnHonornyeckuid actekT 0003HaueHHOW TeMmbl u3ydanu: 0. M. AHTOHSH,
C. T'onyonuwuas, E. B. Jlemugoa, C. A. EpmomaeBa, B. W. WrnarteHko,
A. Ko63app, E. A. Kopomenko, C. A. Kopsruma, M. M. Maikesuuy,

N. IlIucapesckas, B. A.IlnemakoB, A. 3. Ilo6eraitno, . B. Camuynuna,

& B = A

. 1O. Cadun, E. A. CrabpoBckas u ap.

OtnenpHbIe BOMPOCHI MTPUMEHEHUSI HAaKa3aHWM, HE CBSI3aHHBIX C JIUIIEHUEM CBO-
00161, B OTHOIIICHUHM HECOBEPIIEHHOJIETHUX PACCMATPUBAIHUCH B JUCCEPTAIIMOHHBIX HC-
cienoBanusix E. B. Porosoii (2004), A. B. Xypasnesa (2006), A. C. Byrpumenko
(2007), H.A. Tenemea-Kypunkoit (2007), JI. M. Antein6aeBoit  (2008),
E.T. Apepunkunoii (2009), P. A. Konmonnuenkosa (2009), P. B. Hosuxosa (2010),
M. A. Cyrtypuna (2011), C. M. ®posnoroii (2013) u ap.

Opnako B MMEIONIUXCS paboTax, Kak MPaBUJIO, PACCMATPUBAIKNCH YACTHBIE ac-
MEKThl MPUMEHEHUS YTOJOBHBIX HaKa3aHWW, HE CBSI3aHHBIX C JIUIIEHHEM CBOOOJbI, B
OTHOIIICHUU HECOBEPILICHHOJIETHUX, U HEKOTOPhIC BOIMPOCHI HE TMOJIYUYUIIN JIOJHKHOTO
HAyYHOTO M3y4deHus. B gacTHOCTH, TpeOyIOT JOMOJHUTEIHLHOTO HUCCIIEIOBAHUS MPO-
0JIeMBbI, Kacaroluecs COOTHOIICHUs COBOKYITHOCTH HaKa3aHUM, Ha3HAYaeMbIX HECO-
BEPIICHHOJIETHUM, C OOIIEH CHUCTeMON Haka3aHWH; KiacCU(pUKAIIMU HaKa3aHUU, HE
CBSI3aHHBIX C JIMIIEHUEM CBOOOJIbI, HA3HAYAEMbIX HECOBEPIICHHOJETHUM, UX TOHS-
THUsI, CYIITHOCTU U COJIEP)KAHMS; MIPABOBOTO PETYIUPOBAHUS TOPSIAKA HA3HAYCHHS U
WCTIOJTHEHUSI B OTHOIIICHUHU HECOBEPIIEHHOJIETHUX OTIEJIbHBIX BUJIOB HaKa3aHUM, HE
CBSI3aHHBIX C JIMIIIEHUEM CBOOOJIbI; OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIIOHEHUE HECO-

BCPHICHHOJICTHUX OT OTOBIBAHMSA AHAJIM3UPYCMBIX BU10OB HaKa3aHUU U ap.



.

HecmoTpst Ha 3Ha4YMTENHHOE KOJMYECTBO HAYUYHBIX PadOT, 3aTparvBarolIuX OT-
JICIbHBIE CTOPOHBI aHATIM3UPYEMOM MPOOJIEMBbI, B HACTOSIICE BpEMsI UMEETCSI TeOpeTHIe-
CKas U IIpaKTHUIecKasi HE0OOXOIUMOCTh B €€ OTJIEIIbHOM MOHOTPapUIeCKOM UCCIICI0BaHUN
Ha MEXKOTPACJIEBOM YPOBHE, KOTOPOE JOJDKHO YUUTHIBATH KOMIUJIEKC U3MEHEHHM, BHECEH-
HBIX B 3aKOHOJATEJIBCTBO, IMOJOKEHUSI MEXIYHAPOJHBIX CTAaHAAPTOB U COBPEMEHHBIX
HAy4YHBIX TPYJIOB B pacCMaTprUBaeMOi 00JIaCTH, a TaKkKe CIIOKMBIIIYIOCS MPAKTUKY Ha3Ha-
YEHUS] W WCIIOJIHEHUS PACCMATPUBAEMBIX BUJIOB HAKa3aHUM, YTO IMO3BOJMT BHIPAOOTATH
000CHOBaHHBIE PEIICHNS, HAIPABICHHBIC HA JAJIbHEUIIICe COBEPIIICHCTBOBAHUE CHCTEMBI
YTOJIOBHBIX HAKa3aHUM, IPUMEHSEMBIX B OTHOIIICHUM HECOBEPILICHHOICTHUX.

O0BbeKTOM MCCJIeIOBAHUSI BBICTYMAIOT OOIIECTBEHHBIC OTHOIICHHMS, CKJIa IbIBa-
IOIIMECS B paMKax peaau3allid YTrOJOBHBIX HAKa3aHWM, HE CBSI3aHHBIX C JIMILIEHUEM
CBOOO/IbI, TPUMEHSIEMBIX B OTHOIIICHUN HECOBEPIIIEHHOJIETHUX.

IIpeamer mcciie0BaAaHUA COCTAaBWIA MEXIYHAPOJHBIC IMPABOBBIE aKThl, HOPMBbI
YTOJIOBHOTO, YT'OJIOBHO-UCIIOJIHUTEIBHOIO, YTOJIOBHO-IIPOLIECCYAJIBHOTO, TPYJIOBOIO 3a-
KOHOJATEJIbCTBA M MHBIX HOPMATHBHBIX MPaBOBbIX akTOB Poccuiickoit denepannu u 3a-
PYOEXKHBIX TOCYIapCTB, KACAIOUIUECS BOIPOCOB HA3HAUYCHUS W HUCIOJIHEHMS] HaKa3aHWi,
HE CBSI3aHHBIX C JIMIIICHUEM CBOOOJIBI, B OTHOIIICHHH HECOBEPIIICHHOJICTHUX; MaTepHaIbl
Cy/IeOHOM TIPAKTHKH; aHAIMTHYCCKHUE MaTepuaibl M CHCTEMaTH3MpPOBAHHBIC ITAHHBIC O
MPAKTUKE HA3HAYEHUS WU WCIIOJIHEHUS HAKa3aHWW B OTHOIICHUM HECOBEPILICHHOJETHUX;
OCHOBHBIE CTAaTUCTUYECKHE MOKA3ATENN CYAUMOCTH HECOBEPIIEHHOIETHUX B Poccun.

Heab v 3212494 JUCCEPTANMOHHOIO Mccaea0BaHus. Llenbio uccie0Banms sBisi-
eTCsl pa3paboTKa MOJOKEHUH TCOPETUIESCKOTO U MPAKTUICCKOTO XapaKTepa, HallpaBJICH-
HBIX Ha Pa3BUTHE HAYKU YTOJIOBHOTO U YTOJIOBHO-HCIIOJIHUTEILHOTO TpaBa B 00JacTU
MIPUMEHEHHMSI K HECOBEPIIICHHOJIETHUM HaKa3aHWM, HE CBSI3aHHBIX C JIMIIEHUEM CBOOOIBI, a
TaKXe MOJIFOTOBKA KOMIUIEKCa HAYYHO OOOCHOBAHHBIX MPEJIOKEHUM MO0 COBEPIIIEHCTBO-
BaHHIO HOPMATHBHOM 0a3bl U MPABONPUMEHUTEIHLHON MIPAKTUKHU B UCCIeAyeMo chepe.

[enb ucciaegoBanus mpeaornpeaeania Heo0OX0IUMOCTh TTOCTAHOBKU U PEIICHUS
CIEIYIOIINX 32424

ONPEAECINUTh TEHICHIUH COBPEMEHHOW POCCUUCKOW YTrOJOBHOW IOJIUTHUKU B OT-
HOIIICHUY HECOBEPIIECHHOJETHUX U 0000IUTH MPoOJeMbl Ha3HAYEHUSI HECOBEPIIICHHO-

JCTHUM HaKaSaHHﬁ, HC CBs3aHHbBIX C JIUIICHUEM CBO6OJIBI, " UX UCIIOJITHCHMUA,
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BBIJICINTh 3HAUMMbIE MPU M30paHUM YTOJOBHOTO HAKa3aHUS XapaKTEPUCTUKHU
JUYHOCTH HECOBEPIICHHOJIETHETO MPECTYITHUKA;

0003HAUYNUTh HANpPaBJICHUS PACIIMPEHUS MPAKTUKA Ha3HAUEHMs HECOBEPIIEHHO-
JIETHUM YTOJIOBHBIX HAKA3aHHI, HE CBSI3aHHBIX C JIUIIEHHUEM CBOOOBL;

pa3paboTaTh KjacCU(UKALMKA HAKa3aHWUW, NMPUMEHSEMBIX B OTHOILIEHUU HECO-
BEPILIEHHOJIETHUX, B TOM YHMCJI€ HAKa3aHUM, HE CBSI3aHHBIX C JIMIIEHUEM CBOOOIBL;

chopMyIMpOBaTh MPEATOKEHUS M0 ONTUMHU3AIMU CUCTEMbl HaKa3aHUU, IPUMe-
HSIEMBIX B OTHOIIIEHHH HECOBEPLIEHHOJIETHUX;

000CHOBaTh KOMIUIEKC MEp, HAIIPaBJIEHHBIX HA COBEPILICHCTBOBAHUE YTOJIOBHOTO
Y YIOJIOBHO-MCIIOJIHUTEIIBHOTO 3aKOHOJIATENbCTBA B YACTH HA3HAYEHUSI HECOBEPILEHHO-
JIETHUM OT/EJbHBIX HAKa3aHUM, HE CBSI3aHHBIX C JIMIIEHUEM CBOOOIbI, U UX UCIIOJHEHUS,
C YYETOM COLIMATILHO-ITPABOBOTO CTaTyCa pacCMaTpPUBAEMON KaTErOPUH OCYKIECHHBIX;

ONPEIEIUTh ITyTH COBEPIICHCTBOBAHMS MOPAIKA 3aMEHBI HECOBEPILIEHHOJIETHUM
00s13aTeNbHBIX pabOT U UCIPABUTEIBHBIX PAaOOT B CiIydae 3J0CTHOTO YKIOHEHHUS OT UX
OTOBIBAHUSA.

MeTom0J10rMsl M1 METOABI INCCEPTAMOHHOIO HCCae10BaHus. B ocHOBY mMeTo-
JOJIOTHH TUCCEPTALMOHHOTO UCCIIEN0BAHMS TOJIOKEH JUAIIEKTUYECKUN METOJ HAy4HO-
ro no3HaHus. B pabore NpUMEHSINCH: METO/ CPaBHUTEILHO-TIPABOBOTO aHaiIu3a (Ipu
U3YYEHUU COOTBETCTBYIOIIMX HOPM MEXKIYHAPOJHOTO U 3apyOeKHOT0 3aKOHOJATENb-
CTBAa); CUCTEMHO-CTPYKTYPHBIA U (POPMaIbHO-IOPUANYECKHE METOJbl MO3HaHUs (IpH
U3YYEHUU IOPUINYECKON MPHUPOAbI HAKa3aHW, HE CBSI3aHHBIX C JIMILIEHUEM CBOOOJIbI,
UX CYIIHOCTH U COJAEP>KAHMS); CTATUCTUYECKUA MeTO/ (IIPU aHaIu3€ JUHAMUKH U BbI-
SIBJICHMH OCHOBHBIX 3aKOHOMEPHOCTEHN B MPAKTUKE HA3HAUEHUS M HUCIIOJHEHUS U3yvae-
MBbIX HaKa3aHHil); KOHKPETHO-COLIMOJIOTHYECKUNA METO (ITPU MPOBEACHUH aHKETUPOBA-
HUS COTPYJAHUKOB YTOJIOBHO-UCHOJHUTENBHOM cuctemsl (nanee — YUC) Poccun), me-
TOJ UICTOPUKO-TIPABOBOT0 aHajau3a (MpU U3YUYEHUU TMOJIO0KEHUN paHee J1elCTBOBABIIETO
3aKOHOJIaTENbCTBA, PErYJIUPYIOIIETO MOPSIOK HA3HAYEHUs M UCIOJHEHMS] HaKa3aHUH,
HE CBSA3aHHBIX C JIMIIEHUEM CBOOOJbI); a TAK)KE METO/bI aHAIM3a U CUHTE3a, e yKIINH
Y MHIYKIUHU U IpyTUe 00IleHayuYHble U YaCTHOHAYYHbIE METO/IbI CCIIeI0OBAHUSI.

Teoperuyeckyro OCHOBY HCCJIEIOBAHMS COCTaBIISIOT OCHOBHBIE KOHUEMIUU
U UJieM, Kacaroluecss BONPOCOB MPUMEHEHUST K HECOBEPIICHHOJETHUM YTOJIOBHBIX

HaKa3aHUU B oejIoM U HaKaSaHHﬁ, HE CBA3aHHbLIX C JIMIICHUECM CBO6OI[LI, B 4aCTHOCTH,
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COZEpIKAIINECS B HAYYHBIX TPyAaxX IO YTOJIOBHOMY, YTOJOBHO-NUCIIOJHUTEIBHOMY IIpa-
By, a Takke B paboTax mo oOmel Teopuu TipaBa, (Quiocodun, yrojioBHO-
MPOLECCYANbHOMY MPABY, COLUUOJIOTHUH, IIETATOTUKE U IICUXOJIOTHH.

HopmaTtuBHasi 0a3za AucCepTAMOHHOIO HCCJIEIOBAHMS BKIIOYAET B ce0s
Konctutynuto Poccuiickoit denepannvi, HOpMbl MEXKIYHAPOAHBIX MPABOBBIX aKTOB,
paHee JEHCTBOBABIIETO M COBPEMEHHOIO POCCHICKOTO YTOJOBHOIO, YTOJOBHO-
VCIIOJIHUTEIIBHOIO, YTOJIOBHO-IIPOLECCYATIbHOIO, TPYAOBOI0 3aKOHOAATENBCTBA U MHBIX
HOPMATUBHBIX MPABOBBIX AKTOB, PETYJHUPYIOUIUX IMOPSAOK MPUMEHEHUS K HECOBEP-
IICHHOJIETHUM YTOJIOBHBIX HaKa3aHWi, HE CBSI3aHHBIX C JIUIICHHEM CBOOO/bI.

IMnupuyeckas 0a3a JUCCEPTAMOHHOIO MCCJIEIOBAHUS MPE/ICTABICHA MaTe-
puaizamu cyneOHOM NpPaKTUKH MO HAa3HAYEHUI0 HECOBEPIICHHOJETHUM YTrOJOBHBIX
Hakazanui 3a 2010 — 2017 rr. paitoHHBIX Cyn0B 26 pernoHOB Pocculickoint Penepanum,
nocraHoBieHussMu [Inenyma BepxoBHoro Cyzaa Poccuiickoit @enepanuu, cTaTUCTAYE-
ckoit otueTHocThIO CynebHoro nenapramenta npu Bepxosuom Cyne Poccuiickoit de-
nepauu 3a 1999 — 2018 rr. (otuer Ne 12 «OO0 ocyk’A€HHBIX, COBEPIIMBIINX PECTYII-
JIEHUSI B HECOBEPLIEHHOJIETHEM Bo3pacTey), denepanbHOM Cay>KObl UCIIOJHEHHS HaKa-
3anuii 3a 2010 — 2017 rr., pe3yapTaTamu anketTupoBanus 6oaee 800 cOTpyAHUKOB yro-
JIOBHO-UCTIOTHUTEIbHOW CHUCTEMBI, TPOXOJAIIUX CIyXO0y B (Quinanax yrojioBHO-
UCTIOTHUTENbHbIX MHcnekuuit (nanee — YUU) B 16 peruonax Poccum (PecnyOmuka
Kpbiv, Yysamickas Pecnybnuka, KpacHonapckuii, [Ipumopckuit 1 CTaBponoabCKHiA
kpasi, Bonrorpanckas, Jlenunrpanckas, Hwuxeroponckas, HoBocuOupckas, Poctos-
ckasi, Pszanckas, CBepmioBckas u YensOuHckas o6mact, ropooB MockBa, CaHKT-
[TetepOypr u CeBacTonoss).

Hay4Hasi HOBH3HA JUCCEPTALMU COCTOUT B TOM, YTO 3TO OJHO U3 MEPBBIX HC-
CJICIOBAHUM, TOCBSIIEHHBIX KOMIUIEKCHOMY H3YYEHHUIO BOIIPOCOB HA3HAYEHHSI HECO-
BEPIICHHOJIETHUM HaKa3aHUM, HE CBSI3aHHBIX C JIMIIIEHUEM CBOOOIbI, U UX UCIIOTHEHHUS,
B paMKaxX CHUCTEMbl HAKa3aHWUM, TPUMEHSEMbIX B OTHOILICHUU PacCMaTPUBAEMON KaTe-
TOPHUM OCYKAECHHBIX, KOTOPOE MPOBEICHO C YYETOM MOCIEIHUX U3MEHEHUN YTOJIOBHO-
r0 ¥ YroJIOBHO-MCIIOJHUTEIBRHOIO 3aKOHOJarenbcTBa Poccuiickon denepanuu, Mex-
JYHAPOAHBIX CTAHJAPTOB, a TAKKE COBPEMEHHBIX HAYYHBIX pa3pabOTOK MO OTIEIbHBIM
acneKTaM M OT€YECTBEHHOUN MpPaBOIMPUMEHUTENBHON MPAKTUKKU B aHAJIU3UpyeMoil cde-

pe. Ilo pe3ynbTaTaM uccieqoBaHusl ONPEACIICH KOMIUIEKC TEOPETUUECKUX MOJIOKEHUM,
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HaIpaBJICHHBIX HA PEIICHUE MPOOJIEM COBEPIICHCTBOBAHUS MPOIIECCca Peas3aIlii yro-
JIOBHBIX HaKa3aHWM, HE CBA3AHHBIX C JIMIIEHUEM CBOOObI, MPUMEHSIEMBIX B OTHOIIE-
HUW HECOBEPILIEHHOJIETHUX, UMEIOLINIA HAYYHOE U MTPUKIIAIHOE 3HAUEHUE ISl PA3BUTHS
YTOJIOBHOTO M YTOJIOBHO-UCHOJHUTEIBHOTO IIPaBa.

B nucceprammu chopmynupoBaHbl U 000CHOBaHbI aBTOPCKUE BBIBOJIBI U TIPEI-
JI0’KEHUSI, KacaroIllNecsl XapaKTepUCTUKN CUCTEMbl HAKa3aHUM, IPUMEHSAEMBIX B OTHO-
NICHUU HECOBEPUICHHOJIETHUX, U €€ ONTUMU3AIMU; CYIIIHOCTH BXOJSIIUX B pacCCMaTpH-
BacMyIO0 CHUCTEMYy HaKa3aHWUW U WX KJIACCHU(UKAIMH, PACIIMPECHUS TMPAKTUKA Ha3Hade-
HUSI HECOBEPILICHHOJETHUM aHAIW3UPYEMBIX HAKa3aHWil; KPUMHHOJOTMYECKA 3HAYH-
MBIX XapaKTEPUCTUK JIMYHOCTA HECOBEPLICHHOJIETHETO IMPECTYIMHUKA; aJalTaluu He-
KOTOPBIX HaKa3aHWM, HE CBA3aHHBIX C JUIICHUEM CBOOObI, K HECOBEPIICHHOJIETHUM C
YYETOM HMX COLUAIBHO-TIPABOBOTO CTAaTyCa, COBEPUICHCTBOBAHUA MOPSIAKA 3aMEHBI
HECOBEPIIICHHOJIETHUM OCYXICHHBIM 0053aTeIIbHBIX pa0OT U UCIPABUTEIBHBIX PaOOT B
Ciy4yae 3JI0CTHOTO YKJIOHEHHUS OT MX OTOBIBAHUS. DJEMEHThl HOBU3HBI TaKkKe COJEp-
JKaTcsl B BBIBOJAX, KACAIOIIMXCS OLICHKH BBIABJICHHBIX COBPEMEHHBIX TEHICHIIMW B
MIPAKTUKE HA3HAYEHUSI HECOBEPILICHHOJIETHUM YTOJIOBHBIX HAKa3aHUM, TOMOIHEHHUS T1e-
peUHs HaKa3aHUM, OT OTOBIBAHUSI KOTOPHIX HECOBEPIICHHOJICTHUIN OCYKICHHBIA MOXKET
OBITH YCJIIOBHO-JOCPOYHO OCBOOOKIEH, YTOYHEHUSI KPUTEPUEB MPU3HAHUS OCYXKJICH-
HBIX 3JI0CTHO YKJIOHSIOIITUMUCS OT 00513aTEIbHBIX U UCTIPABUTEILHBIX pa0oT.

[To pe3ynbTaTamM mMpOBEAECHHOIO MCCIENOBAHUS MOATOTOBIECHBI MpoekThl Dene-
panbHbIX 3aKOHOB «(O BHECEHUU U3MEHEHUU B cTathbdl 88 W 93 YroioBHOTO KoAekca
Poccuiickoit @enepannu» 1 «O BHECEHUM U3MEHEHUM B YTOJIOBHO-UCIIOJHUTEIBHBIN
konekc Poccuiickoin denepanuny.

B 6osiee koHKpeTHOM (hopMe HayuyHYIO HOBU3HY UCCIEIOBAHUSI OTPAKAIOT Clie-
JIYIOIINE OCHOBHBIE MOJI0KEHUS, BBIHOCUMBbIC HA 3aLIUTY.

1. ABTOpcKkui BBIBOJI O TOM, UYTO HETATUBHBIMU TEHICHIMSIMU COBPEMEHHOM
POCCUKCKOU YTOJIOBHOW MOJMTUKHU B OTHOIIIEHUH HECOBEPIIEHHOJIETHUX SIBJISIFOTCS:

OJTHOTIOJIIPHOCTh TIPABOTPUMEHHUTEIIbHONW MPaKTUKU (JIUIIEHWe CBOOOJIBI U
YCIIOBHOE OCYKJICHHE MPEo0Iaat0T B YHCIIE YTOJIOBHO-TIPABOBBIX MEp, MPUMEHSIEMbBIX
K HECOBEPILICHHOJICTHUM);

(haKTUYECKOE OTCYTCTBUE 3aBUCUMOCTH CTPOTOCTH MPUMEHSIEMOT0 HaKa3aHUsl OT

CTCIICHU O6Hl€CTB6HHOI>i OITaCHOCTH MPCCTYIIICHHA (HpI/I Ha3HAa4YCHMH HAaKa3aHHA 3a CO-
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BEpLICHUE TSHKKUX MPECTYIUIEHUM YCIOBHOE OCykJeHue npumensiercsa B 70 % ciyda-
€B, TOTJIa KaK 3a MPeCTYIUICHHs HeOOIbIION U cpenHei Tskectu — B 20 % cinyyaes);

O0COOEHHOCTH 3aKOHOJATENIbHON perjaMeHTallui MPUMEHEHUsI YTOJIOBHBIX HaKa-
3aHWW W CTaTyca HECOBEPIICHHOJCTHUX (B OOJIBIIMHCTBE CIIy94acB HEBO3MOXKHO 3aMe-
HUTH HaKa3aHue Ha 0oJiee CTPOroe B Cliydyae YKIOHEHHs] HECOBEPIICHHOJIETHETO OT OT-
ObIBaHMS HA3HAYCHHOT'O HaKa3aHUs).

2. ApryMEHTHUPOBAHO, YTO HEOOXOAMMOCTh COKPAIIICHUS MPAKTHUKNA MPUMECHEHUS
HaKa3aHWs B BUJIC JIMILICHUS] CBOOOBI HA ONPEACICHHBIN CPOK (B TOM YUCIIE Ha3HAUYECH-
HOTO YCJIOBHO) M pacHIMPEHUs] MPAKTUKU Ha3HAUCHMS HaKa3aHUW, HE CBSI3aHHBIX C JIU-
IIEHUEM CBOOO/IbI HECOBEPIIICHHOJIETHUM, 00YCIIOBJIEHA, TPEXK]IE BCEro, COIUATbLHBIMU
U KPUMHUHOJOTUYECKUMU OCOOCHHOCTSIMU JIMYHOCTH HECOBEPIICHHOJIETHETO MPECTYII-
Huka. Haka3zaHusi, He CBSI3aHHBIC C JIUILIEHHUEM CBOOOBI, SIBISIOTCS A(DPEKTUBHON Me-
pO# rOCyIapCTBEHHOI'O NMPUHYKICHUS B OTHOLIEHUH JAHHON KaTETOPHUH OCYKICHHBIX,
0 Y€M CBHUJETENBbCTBYIOT €AMHUYHBIE CIy4yad COBEPIICHUS MOBTOPHBIX MPECTYIUIEHUN
HECOBEPIIICHHOJETHUMH KaK B MEPUOJ UX OTObIBaHMS, TaK U mnocie oTobiTus. [Ipume-
HEHHE K HUM HaKa3aHWi, HE CBA3AHHBIX C JIMIIEHUEM CBOOOJIbI, TTO3BOJISIET JHOCTUYD
1eseil HakazaHus 0e3 HapyIIeHUS COILMAIbHBIX CBS3EH OCYKIEHHOTO M HCKIIIOYaeT
BO3MO>KHOCTh HETAaTUBHOT'O BO3JEHUCTBUSI KPUMUHAIBLHON Cpebl, KOTOPOMY IOJIBEpra-
€TCsl HECOBEPIIICHHOJETHUM B MECTaxX JIUIICHUS CBOOO/IBI.

3. OmpeneneHo, 4TO MOBHIMICHUIO YPPEKTUBHOCTH YTOJOBHOW MOJUTHUKHA TOCY-
JIapCTBA B OTHOIIEHUU HECOBEPILIEHHOJETHUX U MPUBEJICHUIO €€ B COOTBETCTBUE C TPE-
OOBaHMSIMU MEXIYHAPOJHBIX CTAaHAAPTOB OYyJEeT CIOCOOCTBOBATH PACIIMPEHUE TPaAK-
TUKW HAa3HAYEHUs HECOBEPIICHHOJIETHUM YTOJIOBHBIX HaKa3aHWUM, HE CBA3AHHBIX C JIH-
HIEHUEM CBOOO/IbI, KOTOPOE MOXKHO JIOCTUYD ITyTEM:

3akperieHus B cT. 88 YK P® B0o3MOXHOCTH MPUMEHEHUSI K HECOBEPILICHHOJIET-
HUM HaKa3aHUM, HE CBSI3aHHBIX C JIMIIIEHUEM CBOOOJIbI, IPU UX OTCYTCTBUHU B CAHKIIMHU
cootBeTcTBYMOIIEH cTaTbu OcobeHHo yactu YK P®D;

yctaHoByieHus B 4. 6 cT. 88 YK P® Gonee cTporux orpaHudeHuii Ha MPUMEHE-
HUE K HECOBEPIIICHHOJETHUM HaKa3aHUs B BHUJIC JIMIICHUS] CBOOOIBI TOCPEICTBOM BBE-
JICHUsI 3alpeTa Ha Ha3HAYeHWE JTaHHOTO BHUJAa HaKa3aHUs HECOBEPIICHHOJIETHUM OCYK-

ACHHBIM, COBCPUIMBIIMM B BO3paCTC 0 HMICCTHAAUATH JICT MPECTYIJICHHUC HEOOIBIION
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WU CpPeAHEN TSKECTH, a TaK¥KE OCTaJbHBIM HECOBEPIIEHHOJETHUM OCYKJIEHHBIM, CO-
BEPIIMBIINM MPECTYIJICHUS HEOOIBIION WU CPETHEN TSXKECTH BIIEPBHIE,

paclIMpeHns MEPEeYHs CAaHKIMM CTaTel, YCTAHABIMBAKOIIMX OTBETCTBEHHOCTH 32
COBEPIIICHUSI TPECTYIUICHU HEOONBIION W CPEIHEW TSHKECTH, COMCPIKAIIUX BHUIBI
HaKa3aHUM, HE CBS3aHHBIX C JIUIIEHUEM CBOOOJBI, IPEXK/IE BCEro, 3a CUET JIOMOJIHECHHUS
uX 00s13aTeNIbHBIMU PabOTaMU U OTPaHUYEHHEM CBOOO/IBI.

4. O60CHOBAHO, YTO WCIIOIB30BaHUE CYIIECTBYIOMEH nuddepeHmanum HaKasa-
Huii B cooTBeTcTBUU ¢ YK P® (ocHOBHBIE 1 nononHuTenbHbIe) 1 YUK P® (Hakazanus,
HE CBsI3aHHBIC C M3O0JIALIMEH OT 00INeCcTBa, U HAKa3aHUs, CBSI3aHHbBIE C W3OJSLUEH OT
oO1iecTBa) HeleliecooOpa3Ho MPUMEHSTh K HaKa3aHUsAM, Ha3HaYa€MbIM HECOBEPIIICH-
HOJIETHUM, TaK Kak B CT. 88 YK P® He onpeneneHsl Haka3aHusi, KOTOPbIE IPUMEHSIOT-
Cs UCKIIIOUUTEJILHO B KAYECTBE JOMOJHUTEIbHBIX U B HEM HE MPEAyCMOTPEHBI apecT,
coJiepKaHue B AUCIUTUIMHAPHON BOMHCKOM YacTH, MOXU3HEHHOE JIMIIIEHUE CBOOOIbI.

B cBsi3u ¢ 3TUM mnpeuioxkeHa aBTopckasi Kiaccudukanus Haka3aHWi, Ha3Havae-
MBIX HECOBEPIIEHHOJIETHUM, Ha HE CBSI3aHHBIC C JIMIIEHUEM CBOOOALI (mITpad, auiie-
HUE MpaBa 3aHUMAThCS ONPENICTICHHON ACSITEIbHOCTIO, 00s13aTeNIbHbIE paOOThI, UCIIpa-
BUTEIIbHBIE pabOThI, OTPAHUYECHUE CBOOOJIbI) U CBSI3aHHBIE C JIUIIIEHUEM CBOOOIBI (JIH-
IIeHHEe CBOOOIBI Ha OTIPEeICTICHHBIN CPOK).

Hakazanusi, He CBsI3aHHBIE C JUIIEHUEM CBOOOIbI, MPUMEHSEMbIC B OTHOIICHUHU
HECOBEPILEHHOJIETHUX, LEIECO00pa3HO KiIacCU(UIHUPOBATH MO COJEPKAHUIO Ha Clle-
JYIOIINE BUJBI: HAKa3aHUs, HE CBSI3aHHBIC C 00SA3aTEIBHON TPYJIOBOM JEATEIHHOCTHIO
(mrtpad, TUIIEHUE MpaBa 3aHUMATHCS OINPEACIICHHON NeATeNbHOCTHIO, OTPAHHUYCHUE
cBO0O/IbI), U HaKa3aHUs, CBSI3aHHBIE C 00s13aTEILHOM TPY0BOM AESATEILHOCTHIO (00s13a-
TeJIbHBIC U UCTIPABUTEIIBHBIC PA0OTHI).

5. Ha ocHoBe aHamm3a mpaBONPUMEHUTETHLHON MPAKTHUKA U OCOOEHHOCTEH CO-
BPEMEHHOTO COIMAJIbHO-TIPABOBOI'0 CTaTyca HECOBEPIICHHOJETHUX JIMI] MpeasioxkKe-
HBbI MEpHI M0 ONTUMHU3AIUM CUCTEMbl HaKa3aHWM, Ha3HAYaeMbIX HECOBEPIICHHOJET-
HUM, 32 cueT uckiroueHus mrpada u3 ct. 88 YK PO u npunanus numieHno mpasa
3aHUMAThCA OINPEACICHHON NEeSATEIbHOCTHIO CTaTyCca JOMOJHUTEIBHOTO HAKa3aHUS.
DT0 00YCJIOBJICHO CICAYIOMUMHU MPUIUHAMU:

HE3HAUUTETLHBIM KOJIMYECTBOM JIMI] HECOBEPIIIEHHOJIETHETO BO3pPACTa, BOBJICUCH-

HBIX B TPYAOBYIO JEATEILHOCTh U UMEIOMIMX COOCTBEHHBIN a0Xx0A. IIpu 3TOoM ycTtaHoB-
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JICHHAsI BO3MOXXHOCTh B3BICKaHMs MITpada ¢ poAUTENEH MM 3aKOHHBIX MPECTaBUTEINEH
HECOBEPIIICHHOJIETHUX MPOTUBOPEUYHT MIPUHITUITY BUHBI M IPUBOTUT K TOMY, YTO (PUHAH-
COBBIE BO3MOXKHOCTH TPETHUX JIMII BIHUSAIOT Ha BHIOOp HAKA3aHUS, JIeTaeT HEBO3ZMOXKHOM
3aMeHy mTpada Ha Jpyroe Haka3aHWue PH 3JI0OCTHOM YKIIOHEHHH OT €TO YIUIATHI,

JUIIICHNE TIpaBa 3aHUMAThCS OIMPEICICHHON JCSITEIbHOCThIO B KAYECTBE OCHOB-
HOTO HakazaHus (aKTUICCKH HE Ha3HAYAeTCS B OTHOIICHWH HECOBEPIICHHOJETHHX,
YTO CBSI3aHHO C XapaKTEPOM COBEPIINACMBIX UMH MPECTYIUICHUH, HEOOIBIINM KOJIHYe-
CTBOM JIHII YKa3aHHOUW KaTETOPUH, 3aHATHIX OMPEICIICHHBIMU BUIAMU JICSITCIIBHOCTH.

6. OOGOCHOBaHHBIN KOMIUIEKC MPEJIOKEHHUM, HAMpPaBIIEHHBIX Ha COBEPIIEHCTBO-
BaHHME YTOJIOBHOTO M YTrOJOBHO-HCHOJHUTEIHHOTO 3aKOHOJATEIhCTBA B 001acTH
Ha3HAYCHUS HECOBEPIIICHHOJICTHUM OTACIbHBIX HaKa3aHWM, HE CBSI3aHHBIX C JTUIICHUEM
CBOOO/IBI, U X UCTIOJHEHUS ITyTEM:

YMEHBIICHUSI €XKEHEICNbHON MNPOJOIKUTEIILHOCTH OTOBIBAaHUSI 00S3aTEIbHBIX
paboT HecoBepieHHONETHUMH 10 10 yacoB, YTO MO3BOJUT U30€XKATh MPOTUBOPEUHI
MEXIy YTOJOBHBIM, YTOJIOBHO-UCIIOJTHUTEIBHBIM U TPYAOBBIM 3aKOHOIATCIILCTBOM TIPH
WCITOJTHCHUH YKa3aHHOTO BUJa HAKA3aHUS;

YCTAHOBJICHUS 3alpeTa Ha Ha3HAYEHUE HCTIPABUTENBHBIX PabOT JHIAM, HE JO-
cTUTIUM 16 JeT, a Takke HECOBEPIIIEHHOJIETHUM, MOJTYYaOIUM 00pa3oBaHue, B CBI3U
C TeM, YTO COOJIIOZICHUE BCEX TPEOOBAHUI B OpraHM3alMU TPyAa dTUX KAaTErOpUH JIMIL
(haKTHYeCKH JeJIaeT HEBO3MOXHBIM HCIIOJTHEHUE U OTOBIBAHNE YKA3aHHOTO HaKa3aHMUS,

YCTAHOBJICHUSI €KETOJJHOTO OIJIAYMBAEMOTO OTITYCKa OCYXJICHHBIM K HCIIPABU-
TeJILHBIM paboTaM B Bo3pacTe 10 18 jieT mpoaonKuTeIbHOCTRIO 31 KalleHIapHbIi 1eHb
C BO3MOXHOCTBIO €r0 IIPEIOCTABIICHUS B YI00HOE JIJIST HUX BpeMsI;

CHIKCHUS pa3Mmepa yaep)KaHus W3 3apaO0THOW IUTaThl HECOBEPIIICHHOJCTHUX,
OCYXJICHHBIX K HUCIIPaBUTEIBHBIM padboTaM, 10 mpeaesnoB oT 3 g0 10 %, a Takxe Mak-
CUMAaJILHOTO CpOKa JIMIIICHHS TpaBa 3aHUMAThCS OIPEACIICHHON NEeSITeIbHOCTRIO (Kak
JOTIOJTHUTEIPHOTO HaKa3aHMsI) 10 IBYX JICT;

BBEJICHUSI BO3MOXKHOCTH YCIIOBHO-TOCPOYHOTO OCBOOOXICHUSI HECOBEPIIECHHO-
JIETHUX OCYJICHHBIX OT OTOBIBAHHS MCIPABUTEIBHBIX Pa0OT U OTPAHUYCHHUS CBOOO/IBI,
9YTO OyJIET COOTBETCTBOBAThH IMOJIOKCHUSM MEKITyHAPOIHBIX CTaHIAPTOB, a TAKXKE CIIO-

coOCTBOBATH CTUMYJIIIHUU 9TUX JIMI K UCIIPABJICHUIO U ITPABOIIOCITYITHOMY ITIOBEACHUIO.
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7. BeIBOT 0 TOM, 4TO CYIIECTBYIOIIMI MOPSIOK 3aMEHBI HECOBEPIIICHHOJICTHUM
00s13aTENBHBIX U UCIPABUTENBHBIX pabOT O0Jiee CTPOTUM BHUIOM HaKa3aHUs, B cCllydae
3JIOCTHOTO YKJIOHEHHS! OT UX OTOBIBAHHS HE TOJHKO MPOTHUBOPEUUT MEXKIyHAPOIHBIM
HOPMATHBHBIM TPABOBBIM aKTaM, HO M XapaKTEPU3YETCsS HU3KOW MPaBONPUMEHHUTEIIb-
HOM 3()PEeKTUBHOCTHIO, MOCKOIBKY K IaHHOW KaTErOpvu JIUIl HE IPUMEHSIETCSl HaKa3a-
HUE B BUJI€ IPUHYAUTENIbHBIX padOT, a HA3HAYEHWE HaKa3aHUs B BUJIE JIUIIEHUS CBOOO-
JIbl CYIIIECTBEHHO OTPAHMYCHO. AJIbTEPHATUBOMN JIMIIIEHUIO CBOOOJIBI B CIydae 3aMEHbI
JTAHHBIX HaKa3aHWH MPHU 3JOCTHOM YKJIOHEHHWU OT UX OTOBIBAaHMS HECOBEPIICHHOJET-
HUM JIOJDKHO SIBJIATHCSI OTpaHudeHre cBoOoIbl. [Ipu 3TOM B Liensix obecreueHus NpuH-
[[UIIa HEOTBPATUMOCTH HAKa3aHUs TaKasi 3aMEHa MOXKET ObITh TOJIBKO 00A3aTEIHHOM.

B 1mensix coBepiieHCTBOBaHUS 3aKOHOAATEIHHOM perjiaMeHTally MopsKa 3aMe-
HbI U 00€ecCIeueHNs] HEOTBPATUMOCTH HaKa3aHUs pa3pabOoTaHbl MPEJIOKEHUS 0 BHECE-
HUIO n3MeHeHul B cT. 88 YK P®, B koTOpOIi:

4acTh 3 JIOMOJIHUTH ab3aleM ClenyIouiero cojepxxanus: «B ciayuyae 310cTHOTO
YKJIOHEHUSI HECOBEPIICHHOJIETHETO OCYKJIEHHOTO OT OTOBIBaHUSI 00s3aTEIbHBIX padOT
OHU 3aMEHSIOTCS OrpaHudeHueM cBoOozbl. [Ipu 3TOM Bpems, B Te€YEHHE KOTOPOTO
OCYXJICHHBIM OTOBIBAJI 00s13aTeNbHbIE Pa0OThl, YIUTHIBACTCS MPU OMPENCICHUN CPOKa
OTrpaHUYEeHUs] CBOOOJIBI U3 pacyeTa OJUH JCHb OTPAHUYCHUS CBOOOJBI 32 YETHIPE Yaca
00s13aTeNIbHBIX PabOTY;

4yacTh 4 JONOJIHUTH ab3aleM CIenyoUero cojaepxxanus: «B ciayyae 31mocTHOrO
YKJIOHEHHSI HECOBEPIIIEHHOJIETHETO OCYKJIEHHOTO OT OTOBIBAHMS UCIPABUTEIBHBIX pa-
00T OHU 3aMEHSIOTCS OrpaHUYeHHeM cBoOObI. [Ipy 3TOM BpeMmsi, B T€U€HHE KOTOPOTO
OCYXXJICHHBI OTOBIBAJI WCIIPABUTEIbHBIC PA0OTHI, YUUTHIBACTCS TPH OIMPEIACICHHUH
CpOKa OrpaHUYeHUs CBOOOJIbI U3 pacueTa JBa JHS OrpaHUYEHHUsS CBOOOJIBI 3a TPH JHS
UCITPaBUTEIBHBIX PAO0OT.

Teopernueckasi 3HAYMMOCTD JUCCEPTAIMOHHOIO MCCJIEI0BAHUS COCTOUT B
TOM, YTO OHO JIOMOJHSET M Pa3BUBACT MOJIOKEHUS HAYKHW YTOJIOBHOTO U YTOJIOBHO-
UCITOJIHUTEIILHOTO TpaBa 0 HaKa3aHMsIX, HE CBSI3aHHBIX C JIUIIEHUEM CBOOOJIBI, TIPUMeE-
HSIEMBIX K HECOBEPIIECHHOJICTHUM. B 4acTHOCTH, pe3yibTaThl JUCCEPTAIIMOHHOTO WC-
CJICIOBAaHMS PACIIUPSIIOT HAyYHBIC MPEICTABICHUS B 00JIACTH TOHATHUS, CYITHOCTH H
colepKaHusl HaKa3aHWW, HE CBSI3aHHBIX C JIMIICHHUEM CBOOOJBI, MX KIACCH(PUKAIINM;

CHCTEMBbl HAKa3aHWM, Ha3HAYaEMbIX HECOBEPIICHHOJETHUM; POJIA U3YyYa€MOU IPYIIIbI
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HaKa3aHUN B cucTeMe Mep OOpHObBI C MPECTYMHOCTHIO JINII, HE JOCTUTIINX BOCEMHA/ILIa-
TH JIET; 0COOCHHOCTEN MPABOBOIO PETYJIMPOBAHUS MOPSAKA UX Ha3HAYCHHUS U MCHOJ-
HEHHUS B OTHOLLIEHUH HECOBEPUICHHOIETHUX.

Pe3ynbrathl AucCepTalIMOHHOTO HMCCIEAOBAHUS TO3BOJSIOT CHOPMHUPOBATH Iie-
JIOCTHOE TIPEJICTABIICHUE O HAKa3aHUSIX, HE CBSA3AHHBIX C JIMIIEHUEM CBOOOJIbI, TpUMeE-
HSIEMBIX B OTHOIIEHUU HECOBEPIICHHOJETHUX, U MOTYT BOMTH B OCHOBY MOCJIEIYIOIINX
Hay4YHBIX W3bICKAHUM, ITOCBSIIECHHBIX MCCIEIOBAHUIO HAKA3aHWW, HE CBSI3aHHBIX C JIU-
IIEHHEM CBOOOJIbI, @ TAK)KE YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPILIEHHOIECTHUX.

IIpakTnyeckasi 3HAYUMOCTH [MCCEPTALUOHHOIO HCCJICIOBAHUS COCTOUT
B BO3MOKHOCTH HCITIOJIb30BaHUsI C(POPMYJIIMPOBAHHBIX BHIBOJIOB M TPEJIOKEHUN B 3a-
KOHOJATEJIbHOM JIESITENBHOCTH 10 COBEPIICHCTBOBAHUIO HOPM YTOJOBHOTO M YTOJIOB-
HO-HCIIOJHUTENBHOTO 3aKOHOJATEIbCTBA B 00JIACTH NMPUMEHEHUS] HAKA3aHWM, HE CBs-
3aHHBIX C JIMIIEHUEM CBOOOJIbI, K HECOBEPIICHHOJIETHUM (BBISBICHBI MPOOEIBI U MPO-
TUBOPEYMUS B JIEUCTBYIOLIEM 3aKOHOAATEIBCTBE U NPEIIOKEHBI BO3MOXHBIE IIYTH UX
ycTpaHeHnus). B paboTe naHbl peKOMEHIallu, KacarolulMecss Ha3HAYeHUs HaKa3aHW
M3y4a€MOW IPYIIIbI, KOTOPBIE MOTYT MCIIOJIB30BaThCA B AEATEIIBHOCTH CYAOB IIPH pac-
CMOTPEHUU YIOJIOBHBIX J€J1 B OTHOUIEHUU HECOBEPLICHHOJIETHUX. BBIsSBIICHHBIE B X01€
JUCCEPTAMOHHOTO MCCIEA0BaHNS OCOOCHHOCTH WCIIOJIHEHUS HaKa3aHWW, HE CBS3aH-
HBIX C JIMIIEHUEM CBOOO/IbI, B OTHOLIEHUU HECOBEPIIEHHOJETHUX MOTYT MPUMEHSATHCS
IIPU OpraHu3aluy Npolecca UCIOJHEHU Haka3zaHni. KpoMe Toro, pe3ynbraTsl uccie-
JIOBaHUSI MOTYT OBITh MCIIOJIb30BaHbI B Y4€OHOM IpoIlecce B 00pa3oBaTEIbHBIX Opra-
HU3AIMIX IOPUANIECKOTO MPOoGuUiIs MpU MPErnoJaBaHuy KypCOB YrOJOBHOTO U YTOJIOB-
HO-UCIIOJIHUTENBHOTO npaBa Poccuiickoit Penepannu, a Takke NpHU MPOBEICHUN 3aHS-
TUA TO CIYy)KEOHOM TOATOTOBKE COTPYAHUKOB YUPEKIECHUM U OPraHOB YIrOJIOBHO-
VICTIOJITHUTEIBHOU CUCTEMBI.

CreneHb J10CTOBEPHOCTH MCCJIeI0BaHUsA. J[OCTOBEPHOCTh MPOBEICHHOIO HC-
CJEAOBAHUs MOATBEPKIAAETCA €r0 METOJOJIOTUYECKON OCHOBOW M METOAMKOM, TEOpe-
TUYECKON U HOPMATHBHOW OCHOBOM, OOIIMPHOM IMIUPHUECKOM 0623011, COOTHOIICHHEM
ABTOPCKHUX BBIBOJIOB U IPEIJIOKEHHUM C MOJOKEHUSIMUA TEOPUU YTOJIOBHOTO, YTOJIOBHO-
VCTIOJIHUTEIILHOIO TIPaBa M MHBIX HAYK, a TAKXKE C MPAKTUKON MPUMEHEHNS K HECOBEP-

IMICHHOJCTHUM HaKa3aHI/II>'I, HE CBs3aHHbIX C JIMIIICHUEM CBO60)IBI.
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Anpodanus U BHeJpeHHe pe3yabTaToB uccjeqoBanus. OCHOBHbBIE pe3yJibTa-
ThI JJUCCEPTALMOHHOTO MCCIIEI0OBaHUs MPOIUTH anpoOalfio Ha MEKIyHapOIHbIX, BCE-
POCCUNCKUX U MEKPETHOHAIBHBIX HAYUYHBIX U HAYYHO-TIPAKTUUECKUX KOH(PEPEeHITUsX,
npoBoauMbIx B nepuof ¢ 2012 mo 2018 rox B Poccuiickoit ®@enepanuu (Bonoraa,
Mocksa, Ilepmsb, Psazanb, Camapa, CapatoB, Tomck u ap.), Pecnyonuke Kazaxcran
(Kaparanna) u Pecnnyonuke bemapych (MUHCK), B 4MClIe KOTOPBIX: MEXIyHApOIHAs
Hay4HO-TIpakTH4ecKasi KoHpepeHus «YToloBHOEe HakazaHue B Poccum u 3a pyOe-
KOM: MpoOseMbl HazHadeHWs U ucnosHeHus (kK 60-nmetuio mpurasTHs OOH Munu-
MaJIbHBIX CTaHAAPTHBIX MPaBUJI 0OpallleHus ¢ 3aKiItoueHHbIMU)» (Bonoraa, 13 Hos0ps
2015 r.), MmexayHapoHas HaydHO-TIpakTUueckas koHdepenmus «IIpobiaembr 00pHOBI
C TMPECTYNHOCTbIO W TOJITOTOBKH KaJIpOB JJIsi MNPABOOXPAHUTEIBHBIX OPTaHOB)»
(Munck, 7 anpenst 2016 r.), MexaAyHapoAHas HAyYHO-TIPAKTUYECKass KOH(epeHUus
«YTOJOBHO-UCIIOJIHUTENbHAS CHCTEMAa HAa COBPEMEHHOM JTale: B3aWMOJEHCTBUE
Hayku u npaktukm» (Camapa, 16—17 wutons 2016 r.), MexayHapo/Has Hay4dHO-
npaktuyeckas koHpepenuus «IIpaBo, Hayka u oOpa3oBaHUE: TPAAUIIMU U MEPCIEKTH-
Bb» (CapatoB, 29-30 centsopst 2016 r.), MexxayHapoaHass HAyYHO-TIPAKTHYECKasi KOH-
depeHIus «AKTyallbHbIE BOIPOCHI MPABOBBIX HAYYHBIX HCCIIEIOBAHUA B CHCTEME
BHyTpeHHux nenm» (Kaparanma, 30 centsiops 2016 r.), IV mexaynaponHas HaydHO-
npaktuyeckas koHpepeHuus «lleHnTeHunapHas cucreMa U OOIIECTBO: OMBIT B3aUMO-
nevctus» (Ilepmp, 4—6 anpensa 2017 r.), Il mexnyHapoausiii neHuTEeHIIMApHBIN (Do-
pym «lIpectymienne, Hakazanue, uctpasierue» (Pszanp, 21-23 nosiopsa 2017 r.) u np.

OcHOBHBIE TOJIOKEHUSI, CPOPMYIUPOBAHHBIE B JUCCEPTALMOHHOM HCCIIEI0Ba-
HUM, OTPAKEHBI B 21 M31aHHON HAy4YHOU CTaThe, 9 U3 KOTOPBIX — B )KypHaJIaxX, BKIIIO-
YEHHBIX B MEPEUYCHBb PEIECH3UPYEMBIX HAYUYHBIX W3JaHUN, B KOTOPBIX JTOKHBI OBITH
OMyOJIMKOBAaHbI OCHOBHBIC HAyYHBIE PE3YyJbTAThl JUCCEPTAIMA HA COUCKAHUE YUCHOU
CTENEHU KaHJuJaTa HayK, HA COMCKAHHE YUYEHOU CTEIEeHU JOKTOpa HayK.

Marepuainbl 1uccepTallMOHHOTO UCCIEI0BAHMS BHEIPEHBI B MPAKTUYECKYIO JIes-
TeIBHOCTH (henepanbHbiX cyAoB T. Pszanu, YOCHUH Poccun mo Pszanckoit obmactw,
B oOpazoBatenbHbIi nportece Akagemuu @CHUH Poccuu, ®KY JITIO «Crennanusupo-
BaHHBIM MexpernoHanbHbld yueOHbli neHtp ['YOCHUH Poccun nmo HoBocubupckoi

o0JyiacTu», B HayuHyto JesTenbHocTh Akagemun @CHUH Poccun.
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CTpyKTypa HCCIeI0OBAHMS ONPEACISAETCS CUCTEMHBIM MOIXOJIOM K aHaau3y
U3yd4aeMoil 1poOJieMbl, 0OBEKTOM, HPEIMETOM, LIEJIbI0 U 3aJadyaMH HMCCIIEIOBAHUA.
Jluccepraiusi COCTOMT U3 BBEIEHUS, JBYX IJIaB, BKIKOYAIOIIUX B ce0s ceMb Maparpa-

¢doB, 3aKITIOUCHUSA, CITUCKA JIUTEPATYPHI U MPUITIOKCHHIA.

OCHOBHOE COIEPKXAHUE PABOTbBI

Bo BBegeHnM 000CHOBBIBAETCS aKTYaJIbHOCTh TEMBI TUCCEPTALMOHHOIO HCCIIE-
JOBaHUs, POPMYTUPYIOTCS LIETU U 3a/1a4H, OOBEKT U MPeIMET UCCIIeI0BaHUs, PACKPHI-
BAETCs CTENEHb HAyYHOU pa3pa0OTaHHOCTH TEMbI, HOpMATUBHAsI, TEOPETHUUECKAS U DM-
nupuyeckas 0as3bl MCCIEAOBAaHUSA, HAyYHAss HOBU3HA, TEOPETUYECKass U MpaKTHUYecKas
3HAYMMOCTBh PabOThI, ONPEAENISIETCS] METOJI0IOTMYECKass OCHOBA UCCIENOBaHUs, (Pop-
MYJIUPYIOTCS MOJOKEHUS, BBIHOCUMBIE HA 3aIIUTY, IPUBOAATCS CBEJIEHUs 00 ampoda-
L[N pe3yJIbTaTOB UCCIIEIOBAHUS.

IlepBas ruasa «IIpaBoBasi M conuajJbHasi 00yCJIOBJICHHOCTh NPUMEHEHHS
HAKa3aHMH, He CBA3AHHBIX C JIMLIEHUEM CBOOOALI B OTHOLICHHMH HECOBEPIICHHO-
JIETHUX» CTPYKTYPHO COCTOUT U3 TpeX mnaparpagdos.

B nepsom napacpaghe «Ocnogol yeonosnoii norumuku 6 omHouileHuu Hecogep-
WEHHOIeMHUX» aBTOP NPUXOIUT K BBIBOLY O TOM, YTO INPUMEHEHUE YCIOBHOTO OCYXK-
JIEHUs1 Ha MPOTSHKEHUM MHOTHX JIET OCTaeTCsl a0CONIOTHBIM WIHJIEPOMY CPEIH YroJIOB-
HO-TIPABOBBIX MEp, NPUMEHSEMbIX K HECOBEPIIEHHOJETHUM. Takum o0pa3zom, coBpe-
MEHHAasl IPaBOIIPUMEHUTENIbHAS IIPAKTUKA SABIISETCA OJHOIOJISAPHOM, YTO HEraTUBHO
oTpaxkaetrcsi Ha 3((HEKTUBHOCTH YTOJIOBHOTO 3aKOHA.

HeadpekTuBHOCTD YyCIIOBHOTO OCYKJIEHHS MOATBEPAKAAETCS BHICOKUM YPOBHEM
MIOBTOPHOW MPECTYNHOCTH CPEAU HECOBEPUICHHOJETHUX, OCY’KJICHHBIX YCJIOBHO, Ha
YTO yKa3bIBAIOT cTaThucTUueckue naHHbie CyneOHOro nemnaprameHTa npu BepxoBHoM
Cyne Poccutickoit @eneparuu u ®CHUH Poccun.

Kpome Toro, muccepraHTOM OINpPENETIEHO, YTO B HACTOAILEE BPEMS IPAKTHKA
Ha3HAYCHMs] HaKa3aHWW HECOBEPIIEHHOJETHUM CKJIAIbIBAETCSl TaKUM O0pa3oM, 4YTO
CTPOTOCTh MPUMEHSIEMON YTOJIOBHO-TIPABOBOI Mepbl (PAKTUUECKH HE 3aBHCUT OT CTe-
NeHU OOIECTBEHHOM OMAacHOCTH TMpecTyIuieHus. JlaHHBIA BBIBOJA MOJTBEPKAACTCS

JaHHBIMHU Cy2:[€6HOI>i CTaTUCTHUKMU: 34 TSKKHUC IPCCTYINICHUA HaKa3aHUC HA3HA4YacTCsa
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ycii0BHO 70 % HECOBEPIICHHOJETHUX OCYXIEHHBIX, TOI/1a KaK 3a MPECTYIUICHUs He-
oonbioi u cpeanent Tsoxkectr — 20 %.

[IpeogoneHuto BBIABIEHHBIX MPOOJIEM MPaBONPUMEHUTEIBHON NPAKTUKU U IIPH-
BEJICHUIO €€ MO TPEOOBAHUS MEXIYHAPOAHBIX CTAHAAPTOB, IO MHEHHUIO aBTOPA, MOTYT
CIOCOOCTBOBAaTh BHECEHUE OTNEIbHBIX M3MeHeHul B cT. 88 YK P®, pacmmpenue ne-
pEUHS CaHKLMN, COAEPKALINX HAKa3aHUs, HE CBSI3aHHBIE C JIMILIEHUEM CBOOOIBI.

Bo smopom napacpage «Ocobennocmu nuunocmu mecosepuieHHoIemue20 npe-
CMYNHUKA» JUCCEPTAHT NPUXOAUT K BBIBOAY, YTO COBPEMEHHAs MPECTYIHOCTh HECO-
BEPILEHHOJIETHUX XapaKTEPU3YETCs] CTAOMJIBHBIM POCTOM KOJUYECTBEHHBIX IOKa3a-
TeJIe MPECTYIUIEHUM, COBEPIIAEMBIX JIMIIaMU B Bo3pacTe oT 14 go 15 ner, rpymnmo-
BBIM XapakTepoM, MpeodnagaHueM TSKKUX HACHIBCTBEHHBIX M KOPBICTHBIX IIpe-
cTtynieHuil. HecoBepiieHHOJIETHUN TPECTYIHUK OTIMYAETCS CTOMKUM MpeHeOpexe-
HUEM K 00yuYeHHIO, pa3BUTHUIO, TpyAy. [IpuunHON nedopmanuu ero JMYHOCTU Kak
IIPABUJIO BBICTYIIAET OTCYTCTBUE HOPMAJIBHOW CEMbH, aHTUCOLMAIBHO OPUEHTUPO-
BAHHBII KPYyT OOIIEHUA. YUUTHIBAas 3TO, aBTOP PE3IOMUPYET, UTO MPOOIEMyY HpECTyII-
HOCTH HECOBEPUIEHHOJIETHUX HEBO3MOYKHO PEIIMTH MCKIKOYUTEIBHO C IMOMOIIBIO CO-
UAIBHBIX U MPOQPHUIAKTUYECKUX MEp, MOITOMY 3HAUEHHUE YTOJIOBHO-IIPABOBBIX MEP B
O0opb0e ¢ HEel UCKITIOUUTEIIBHO BBICOKO.

B pesynbrare nzyuenus 3QheKTUBHOCTH MEP YrOJIOBHO-IIPABOBOIO BO3JAECHCTBUSA
JIVCCEPTAHT JEJIA€T BBIBOJ, YTO B HACTOAILIEE BPEMS B CIOKHUBIIMXCSA COLHUAIBHO-
MOJUTUYECKHUX YCIOBUAX, C YUETOM IOJIOXKEHUH MEXTyHApOJIHBIX CTaHAApTOB B 00J1a-
CTU OTIIPABJICHUSA MPABOCYJHs B OTHOLICHUM HECOBEPIICHHOJETHUX U KPUMHUHOJOIHU-
YECKOM XapaKTEPUCTHKU JIMYHOCTH HECOBEPIIEHHOJIETHErO MPECTyMHUKA, O0COOEHHO-
CTel MpecTYIUICHUH, COBEpIIAeMbIX JAaHHON KaTeropuew JuIl, HEOOXOIUMO COKPATUTh
NPUMEHEHHE K HUM JIMIIEHUS CBOOOJbI (B TOM YHCIIE HAa3HAUYEHHOTO YCJIOBHOIO) U
pacupuTh cepy NpUMEHEHHUs] HaKa3aHUi, He CBSI3aHHBIX C JIMIIEHUEM CBOOO/IBI.

JlaHHble HakazaHus ABISIIOTCA 3 ()EKTUBHON MEpON TOCYAapCTBEHHOTO MPUHYXK-
JICHHsI B OTHOLIEHWH HECOBEPIICHHOJIETHUX, O YEM CBUIETEIBCTBYIOT €IMHUYHBIE CITy-
Yau COBEPILEHUSI UMY TIOBTOPHBIX MPECTYIICHUH, KaK B IEPUO] OTOBIBAHUS HaKa3aHUM, HE
CBSI3aHHBIX C JIMIIIEHUEM CBOOO/IbI, TAK U MOCIIE UX OTObITHA. TakuM 00pazoM KX MpUMEHe-

HUE MO3BOJIMUT JOCTUYb IIeJiel HakazaHus, 0e3 HapyIlIeHUs] COIMAIBbHBIX CBS3EeH HECOBEp-
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IIEHHOJIETHETO OCYKJIEHHOI'O M MCKJIFOYUT BO3MO>KHOCTH HETaTHUBHOI'O BO3ACHCTBHS KPH-
MUHAJILHOU Cpefibl, KOTOPOMY OHU MOABEPIaloTCs B MECTaX JIMILEHUS CBOOOBI.

B mpemvem napacpaghe «Haxazanus, ne céazanmuvie ¢ auuienuem c60000bl, npu-
MeHsiemble 8 OMHOWEHUU HEeCOBEPUIEHHOJIEMHUX, 6 CUCmeMe Y20J08HbIX HAKA3AHUUY
JMCCEPTAHT 0OOCHOBBIBAET BBIBOJ O TOM, YTO COBOKYNMHOCTh HaKa3aHUM, YCTaHOBJICH-
Has B cT. 88 YK P®, o6pa3yer camocrosiTenbHyto cucteMmy. CaMOCTOSITEIbHOCTD J1aH-
HOW CHCTEMBbI TIOJITBEPKIACTCS PSIIOM €€ MPHU3HAKOB: 000COOJEHHOCTh B paMKax 00-
II€l CHUCTEMBbI YIOJOBHBIX HaKa3aHWW, BBIPAKEHHAs B 3aKPEIUICHHH B CHELUAIBHO
PEAYCMOTPEHHOM IJIaBe YTrOJIOBHOTO 3aKOHA; HAJIMYUE CHENU(DUUECKUX MPU3HAKOB Y
JMIA, B OTHOLIEHWH KOTOPOr0 HA3HAYaeTCs HAaKAa3aHWE; MHBIC NPABUJIA HA3HAYCHHUS U
WCIIOJTHEHHUS BXOJSIIUX B CUCTEMY BUJOB HaKa3aHW; UHOU (MEHbIINN) 00bEeM Kapa-
TEJIBbHOTO BO3JEHUCTBUSA BXOAAIIMX B pACCMaTPUBAEMbIi NIEpEUEHb HaKa3aHUM (pa3Mepsl
Y CPOKHM Haka3aHUM, 3aKpeIuieHHbIX B CT. 88 YK P®, cokpamnieHsl N0 CPaBHEHHIO C
HaKa3aHUSIMHU, 3aKpeTUICHHBIMHA B CT. 44 YK PD).

B tekcre auccepranuu aBTop mpeiaracT KIacCU(PpUIMPOBATh HaKa3aHUsl, Ha3HAYa-
€Mbl€ HECOBEPIICHHOJIETHUM, HAa HAaKa3aHWs, HE CBSI3aHHBbIC C JIMIIEHHEM CBOOOJbI, W
HaKa3aHUsl, CBA3aHHbBIE C JIMIIEHUEM CBOOObI. Tarkke AUCCEPTAHT YKa3bIBaeT, YTO HaKa-
3aHUsl, HE CBSI3aHHBIE C JIMIIEHHUEM CBOOOIbI, TPUMEHSIEMbIE B OTHOIIIEHUN HECOBEPIICH-
HOJIETHUX, 00Ja/aloT OOMIMMU M CHEeUU(PUYECKUMH MPU3HAKAMH, MO3BOJSIOUIMMH HX
KJaccu(UUMpoBaTh MO PA3IMYHBIM OCHOBAaHUSM (IO XapakTepy BO3ACUCTBUS Ha OCYXK-
JIEHHOTO; TI0 CYOBEKTY, UCTIOJIHSIOIIEMY HaKa3zaHUE; 110 XapaKTepy NpaBoOOTrPaHUUEHU).

Onnako HambOonee coAepKaTesIbHOM € MO3MLMU CYHUIHOCTH HaKa3aHUH sIBISETCS
KJaccu(UKalys HaKa3aHUM, HE CBSI3aHHBIX C JIMIIEHHEM CBOOOJbI, MPUMEHSIEMBIX B OT-
HOILLIEHUHM HECOBEPIICHHOJETHUX, M0 UX IOPUINYECKOMY COJICP)KAaHUIO HAa HAaKa3aHUsl, HE
CBSI3aHHbIE C 00S3aTENIBHOM TPYIOBOM JESITENbHOCTBIO, K KOTOPBIM OTHOCATCS IITpad,
JMILIEHUE TIPaBa 3aHUMATbCS OMPEAEICHHON NesSTeTbHOCThIO, OrpaHUYEHUe CBOOOBI, U
HaKa3aHWs, CBA3aHHBIE C 00s3aTEILHOM TPYIOBOM JIEATEIILHOCTHIO, BKIIFOUAOIIUE B CEOsI
00s13aTeNIbHBIC U UCTIPABUTEIBHBIE PAOOTHI.

Krnaccudukanus HakazaHui Ha CBSI3aHHBIE C 00S3aTENbHBIM IMPHUBJICUYECHUEM K
TPYIy U HE CBSI3aHHBIE 0053aTENIbHBIM MPUBJICYECHUEM K TPYAY B HACTOSIIIEE BpEMs SIB-
JISI€TCSI HEBEPHOM B CBsI3M € TeM, uTo YK P® ycTaHOBI€Ha BO3MOKHOCTh Ha3HAYEHUS

UCIPABUTEIBHBIX pabOT HECOBEPUICHHOJIETHEMY, UMEIOIIEMY OCHOBHOE MECTO pabOThI,
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U TpU TPUMEHEHUW 3TOr0 HakKa3aHUs K PabOTaIOMKM OTCYTCTBYET BBIHECEHHBIN B
HAaMMEHOBAHUE TPYIII MPU3HAK «00S3aTENbHOTO MIPUBJICUCHUS K TPYIY».

ABTOp OTMEYAET, YTO OTCYTCTBHE €IUHOTO IMOHMMAaHUSA TEPMHUHA «IIPUMECHEHHUE
HaKa3aHUs» O0O0YCIOBIMBAET HEOOXOIUMOCTh €ro yTouHeHus. [IpoBeneHHBIN aHamW3
MOKAa3aJjl, 4YTO NPUMEHECHHE HAKa3aHUs OXBATHIBACT ATAIlbl €0 HA3HAYEHUS U UCIIOJHE-
HUSI, YTO COOTHOCUTCS C ntojoxkeHusiMu YK P®, YUK P®, nayku yrojioBHOTO mpasa, a
TaKke ¢ OYKBaJIbHBIM €0 TOJKOBAaHUEM.

Bropas rinasa «Ha3zHaueHue 1 UCNIOJIHEHUE HAKA3AHUIA, HE CBSI3AHHBIX C JIMIIIE-
HHEM CBO0O/IbI B OTHOIIIEHUH HECOBEPILIIEHHOJETHUX» COCTOUT U3 YEThIPEX naparpados.

llepsviii napacpag «Haznauenue necogepuleHHOIEMHUM HAKA3AHUL, He CBA3aH-
HBIX C 0053amenbHOU MpPYO008ol 0esmelbHOCHbIo» TIOCBSIIEH UCCIEA0BaHUIO mTpada,
JIMIIIEHUS TpaBa 3aHUMAThCS ONPEICTICHHOMN JesATebHOCThIO, OTPAHUYEHUS CBOOOIBI.

OCOOEHHOCTH COBPEMEHHOTO COILMAIBHO-TIPABOBOTO CTAaTyCca HECOBEPIICHHO-
JIETHUX, CYIIECTBYIOLIME MTPOTUBOPEUHS B IPABOBOM PETYJIMPOBAHUU MOPSAIKA IIPUME-
HEHUs K HUM mTpada, HEBO3MOKHOCTh 3aMEHbI IITpada Ha Jpyroe Haka3aHUE IpH
3JIOCTHOM YKJIOHEHHMH OT €r0 yIUIaThl, YKa3bIBAIOT HA HEIEJIECOO00Pa3HOCTh €ro HaX0X-
JICHUS B CUCTEME HaKa3aHWW, HA3HAYaE€MbIX HECOBEPIIIEHHOJIETHUM.

JIniieHre npaBa 3aHUMAThCS ONPEAEIEHHONW JEATENIbHOCTHIO, IO MHEHHUIO aBTOPA,
CJIeTyeT MPUMEHSTH K HECOBEPILIEHHOJIETHUM TOJILKO B KAUECTBE JOIMOJHUTEIHLHOTO HaKa-
3aHHUS C YCTAaHOBJICHHEM CPOKA €ro Ha3HAYCHHUSI OT IIECTH MECSIIIEB JI0 IBYX JIET.

Orpannuenue cBoOOABl KaKk HaKa3aHWE, HAa3HAYaeMOE HECOBEPIICHHOJICTHUM,
JIUCCEPTAHT OIICHUBAECT KAaK MPOTPECCUBHBIN U 3(PdeKkTuBHBIN BUJ HakazaHusa. OIHON
U3 IPUYHMH €ro HU3KOM BOCTPEOOBAHHOCTU BBICTYIAET OTCYTCTBHE JIAHHOTO BUJIa HaKa-
3aHUS B CYIICCTBEHHOM KOJIMYECTBE CAHKIIUN CTaTel, YCTaHABIMBAIOUIUX OTBETCTBEH-
HOCTh 3a TPECTYIUICHUS HEOOMBINON M CpPeAHEH THKECTH. YBEIMYEHUE KOJIMYECTBa
CaHKIMHU, coZiepKallluX HaKa3aHUuEe B BUJIE OTPAHUYCHHS CBOOO/IbI, TO3BOJIUT COKPATUTh
MPUMEHEHHUE YCIOBHOTO OCYXKACHUS, PACIIUPUT AIbTEPHATUBHOCTh CAHKIIMM, 4TO OY-
JIET CIOCOOCTBOBATH MHANBUyaTU3aIiuu U nuddepeHInaniy HaKa3aHusl.

Bo emopom napacpagpe «Hasnauenue necoeepuienHonemuum HaKazauutl, CeA3aH-
HbIX C 00513ameNbHOU MPYO08OLl 0esIMelbHOCMbIO» UCCICIYIOTCS HaKa3aHus B BUJE 00s-

3aTCJIbHBIX U UCIIPABHUTCIbHBIX pa60T.
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OO6s13aTenbHbIE pabOTHI SBJSIOTCS B HACTOAIIEE BPEMsI OJHUM M3 CaMBIX MeEp-
CIEKTUBHBIX BUJIOB HaKa3aHUs, HA3HAUYA€MbIX HECOBEPUICHHOJIETHUM, TaK KakK JaHHOE
HaKa3aHue OTOBIBAETCA OCYXKJICHHBIMU 32 KOPOTKHI CPOK, B TPYJOBOM KOJUICKTHBE,
0e3 pa3phiBa COLIMAIIBHO MOJIE3HBIX CBs3el. TpeboBaHKE YrOJIOBHOIO 3aKOHA O TIOCHIIb-
HOCTH pabOT JJii HECOBEPIICHHOJETHETO MO3BOJISIET B TMOJIHOM Mepe adanTHpOBaTh
paccMaTpuBaeMoe Haka3aHUe K JaHHOW KaTeropuH JIUILI.

Haka3zanne B BHJE HCIPaBUTENBHBIX PAOOT JUCCEPTAHT XapaKTepU3YeT Kak
CJIOKHBII MEKOTPACIEBOM MHCTUTYT B CBSI3U C TEM, YTO MOPSAIOK €ro MCIIOJHEHHS pe-
TYJIUPYETCS HOPMAaMH HE TOJIBKO YTOJIOBHOTO, YTOJOBHO-UCTIOIHUTEIBHOTO, HO U TPY-
JIOBOTO TpaBa. ABTOp MPUXOJUT K BBIBOJLY, YTO HMIMPOKUNA KPYT COLUATBHBIX TapaHTUI
U JIbIOT, MPEJOCTABICHHBIA TPYAOBBIM 3aKOHOAATEICTBOM HECOBEPILIEHHOJIETHUM,
4acTO HECOBMECTHM C MPABOOTPAHUYECHUSIMU, CBA3AHHBIMHU C pealu3aluell MCIpaBu-
TenbHbIX padoT. OgHako YK P® ycTtaHoBHI HEOOOCHOBAHHO IMPOKHUM KPYT HECOBEP-
HICHHOJIETHUX, K KOTOPBIM MOET MPUMEHSTHCS JaHHOE HaKa3aHUE.

VY4uuThiBas MOJOXKEHUS TPYAOBOIO 3aKOHOAATENBCTBA, PETYIUPYIOLIErO TPy pa-
OOTHUKOB B Bo3pacTe 10 18 jer, peKOMEeHIAIMi MEXIYHAPOIHBIX MPABOBBIX aKTOB,
JMCCEPTAHT TMpeJIaraeT Ha3HauyaTh HUCIPABUTENbHBIE paOOThl HECOBEPIICHHOJIETHUM,
JOCTUTIIIMM Ha MOMEHT BbIHECEHUs IpUroopa 16 jet, cBOOOJHBIM OT MOJyYeHUs: 00-
pa30BaHMsl, HA CPOK OT JIBYX MECSIIEB 10 OJHOTO roJia U CHU3UTh MPOLICHT yJIepKaHUs
13 3apabOTHOM MJIATHI IO pa3MEPOB OT TPEX A0 JAECATH MPOLEHTOB.

Tpemuii napacpagh «OcobenHocmu UCNOTHEHUS HAKA3AHUL, He CEA3AHHbIX C JIU-
weHuem c800600bl, 8 OMHOUIEHUU HeCO8ePUIeHHOIeMHUX» TIOCBALIEH Npo0aeMaM Ipak-
TUKH UCIIOJIHEHUSI U3y4aeMO IPYIIIbl HAKa3aHUI B OTHOILIEHUU HECOBEPIIICHHOIETHHUX.

B xoze mpoBeieHHOro uccieoBaHus ObLT BBISIBICH P 1e(EeKTOB B JEHCTBYIO-
IIEM 3aKOHOAATENIbCTBE.

JluccepTaHT mpeaiaraeT nepecMoTperh noyioxkenus 4. 2 cr. 27 YUK PO u co-
KpPaTUTh €XKEHEACIbHYIO MPOJAOHKUTEIbHOCTh OTOBIBAHUS 0053aTENbHBIX PA00T TUIaM,
He pocturmuM 18 setr ¢ 12 mo 10 yacoB. CBOIO MO3UIIUIO aBTOP OOOCHOBBIBAET TEM,
YTO 1MOJ00HAasT HOPMa MO3BOJUT HECOBEPIICHHOJICTHUM OTPabOTaTh HEOOXOIUMOE KO-
JMYECTBO YaCOB, HE BBIXO/Is HAa 00s13aTeNbHbIE PA0OTHI B BBIXOJAHBIE JTHU, HE MPEBBIIIAS
IIPU 3TOM MAKCUMAJILHO Pa3pelIEHHYIO €KEIHEBHYIO MPOIOKUTEILHOCTh HAKA3aHMUS,

ycTaHoBIeHHYIO 4. 3 ¢T. 88 YK PO u u. 2 cT. 27 YUK P®, uto Oymer coriiacoBbIBaTh-
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cs co cT. 268 Tpymosoro konekca Poccuiickoit denepanuu (nanee — TK P®D), 3ampe-
Haronied NpuBJIEKaTh HECOBEPILIEHHOJIETHUX K paboTe B BBIXOJHBIC W Mpa3IHUYHBIC
nuu. Taxoke yka3bpIBaeTCsl Ha 1EeJIeCO00pa3HOCTh 3aKOHOIATEILHOTO 3aKpEIJICHUs Mpo-
BEJICHUS BOCIUTATEIbHON pabOThl C HECOBEPILIECHHOJIETHUMH, OCYKICHHBIMUA K 00s3a-
TEJIbHBIM paboTaMm.

OnHUM U3 CYHIECTBEHHBIX IOPUIUYECKUX MPOOEIOB B IMPABOBOM PETYJIMPOBAHUU
NOpSJIKAa UCIIOJTHEHUSI UCTIPABUTENBHBIX padoT sBisierca ycraHoBieHHas YUK PO mpo-
JOJDKUATENBHOCTD OTITycka (18 paboumx aHel), pacnpocTpaHsIonasicss Ha HeCOBEPIICH-
HOJIETHHX, KOTOpas mpotuBopeyuT HopMaM TK P®. B cBsizu ¢ 3TUM AUCCEPTAHT MpeEa-
jaraeT BHECTH M3MeHeHMs B 4. 6 cT. 40 YUK PO, ycTaHOBUB NPOAOIKATENBHOCTD OT-
ITyCKAa HECOBEPIIEHHOJIETHUM B COOTBETCTBUM €O CT. 267 TK PD — cpokom B 31 neHb.

ABTOp ompeaenus, YyTo JUisi Ka4eCTBEHHOIO, BCECTOPOHHETO M OOBEKTUBHOIO
KOHTPOJISI OIPaHUYEHUN, BXOIAIIMX B COJEpPKAHUE HAKa3aHWs B BHUJIE OTPAaHUYCHHUS
cB0O0O/BI, HEOOXOIUMO NPUMEHATHh TEXHUYECKHE CPENCTBAa KOHTPOJS MU Haa3opa KO
BCEM OCY’KJICHHBIM K YKa3aHHOMY BH]ly HaKa3aHUSI.

B xone npoBeaeHHOro aHanu3a IUCCEPTAaHTOM Takke Obl1a 000CHOBaHA LIEJIECO-
00pa3HOCTh BBEACHHS BO3MOXKHOCTU IMPENOCTABICHUS HECOBEPIIEHHOJETHUM YCJIOB-
HO-JIOCPOYHOTO OCBOOOXKACHHS OT OTOBIBAHUS UCTIPABUTENIBHBIX PAOOT U OTPaHUYCHUS
CBOOO/IBI.

B uemsepmom napacpagpe «Omeemcmeennocms HeCO8EPUIEHHONEMHUX OCYHC-
OEHHbIX 3a 310CMHOe YKIOHEHUe Om OMObIBAHU HAKA3AHULL, He C8A3AHHbIX C TUULEHUEM
6000061y oTMeuaercs, uto YK P® He ycranaBimBaeT Kakux-imbo0 0COOEHHOCTEH B
IPUBJICUYEHUH K OTBETCTBEHHOCTH HECOBEPILIEHHOJETHHUX, 3JIOCTHO YKJIOHSIOMIUXCSA OT
OTObIBaHUS HaKa3aHWW, HE CBA3AHHBIX C JHIIEHHEM cBoOoAbl. OmHako cnenuduka
IIPaBOBOTr'O CTAaTycCa JHUL, HE JTOCTUTIIHUX 18 JIeT, mpenonpeaesaeT ux HaIudue.

B nuccepranmu ciaenaH BBIBOJ O TOM, YTO 3aMeHa IITpada, BO3JIOXKEHHOIO Ha
poauTeneil UM MHBIX 3aKOHHBIX MPEACTaBUTEIEH HECOBEPIICHHOJETHETO, B CIIyyae
3JI0CTHOTO YKJIOHEHHS OT €ro yIUIaThl, HEBO3MOXKHA, a mTpada, Ha3HAUEHHOTO B Kaye-
CTBE JONOJHHUTEIBHOIO HAKa3aHUs, HE PEryJIUPYETCsS YIOJOBHBIM 3aKOHOM. ABTOD
MOIYEPKUBAET, YTO CIOXKUBILIASCA CUTyalus YOEAUTEIbHO JOKa3bIBAET HEOOOCHOBAH-

HOCTh HaX0KJIeHUs mTpada B CUCTEME HaKa3aHUM, ycTaHOBIEHHOH CT. 88 YK PO.
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B pabote npeanaraercs CKOppEKTUPOBATh OCHOBAHUS MPU3HAHUS OCYXKICHHOTO
K 00s13aTeNbHBIM padoTaM 3JI0CTHO YKJIOHSIIOUIUMCS OT MX OTOBIBAHUS MOCPEACTBOM
ydeTta KoJimyecTBa (0ojee ABYX pa3) HEBBIXOJOB Ha paboTy 0€3 yBaXKUTEIbHBIX TPUYNH
Y HapyLICHUN TPyAOBOM JUCHUILIUHBI HE B TEUCHUE MECSIA, a B TEUCHHE BCEro CpPoKa
Haka3zaHus. Kpome Toro, aBTop yka3blBaeT, 4yTo peaakius 1. «B» 4. 1 cr. 30 YUK PO
HE CIOCOOCTBYET €IMHOOOpa3HON MPABONPUMEHUTENLHON MPAKTUKE U SBISETCS Ype3-
MEPHO Ka3yHCTHYHOM, YTO CYIIECTBEHHO OCJIOKHSIET pealn3alrio yKa3aHHOrO Haka3a-
HUSI, TIOCKOJIBKY COJIEpKAIIUNCS B TAHHOW HOPME TEPMUH «B LEJISIX YKIOHEHUSD SIBJISI-
€TCS CJOKHBIM OLEHOYHBIM MOHATHEM. B CBSI3U € 3TUM 3JIOCTHO YKJIOHSIFOIIUMCSI OT
OoTObIBaHUS 00S3aTENbHBIX PA0OT JOHKEH MPU3HABATHCS CKPBIBIIMKCS C MECTa KU-
TEJIbCTBA OCYXIEHHBIN, MECTOHAXO0KIEHUE KOTOPOTO HEU3BECTHO.

Ilo mHeHnto nuccepranTa, nojaoxeHus cr. 46 YUK P® nmpuMeHHTENBHO K HC-
paBUTEIBHBIM paboTaM HYXKJalTcs B opaboTke. [lepeuens HapylieHUN MopsijaKa u
yCIIOBUM OTOBIBaHWS Haka3aHHs, ycTaHoBleHHbIH 4. 1 c1. 46 YUK P®, nHeodxomumo
JOTIOJTHUTh OTKa30M OT MPEJIOKEHHON padoThl, HEOJHOKPATHBIM HEUCHOJHEHHUEM
OCYXKJICHHBIM 0€3 YBAXKHUTEJBHBIX MPUUYUH TPYIOBBIX OOS3aHHOCTEU, €CJIU OH MMEET
JTUCIUTIIMHAPHOE B3BICKAHUE, & TAKXKE TPYOBIM HapyIIEHUEM TPYJIOBBIX 0053aHHOCTEH,
YBOJIbBHEHHEM 0€3 pa3peiieHus yroJ0BHO-UCTIOTHUTEIBHONW WHCIICKITUH.

CymiecTByIOIUN MOPSIOK 3aMEHBI HECOBEPIICHHOJETHUM 00S3aTEeNbHBIX U HC-
IPABUTENLHBIX Pa0OT B Cllydae 3JIOCTHOIO YKJIOHEHHS OT UX OTObIBaHUs 00Jiee CTPOrUM
BUJIOM HaKa3aHHs HE TOJHKO MPOTUBOPEUUT MEKTYHAPOIHBIM CTaHIapTaM, HO U Hedd-
dexTrBeH. B kauecTBe anbTepHATHBBI JUIICHUIO CBOOOMBI B ClIydae 3aMEHbI JAHHBIX
HaKa3aHUW HECOBEPILEHHOJIETHUM TIPH 3JIOCTHOM YKJIOHEHHMH OT X OTOBIBAHUS Mpeiia-
raeTcs yCTaHOBUTh OTPAHUYEHUE CBOOOIBI.

B 3akirovennu auccepranuu o000IIEHBI U TIPECTABIEHBI BEIBOABI, CHOPMYIIH-
POBaHHBIE ABTOPOM B XOJI€ MPOBEJIEHHOTO UCCIIEI0BAHUS.

B npuso:keHusix npecTaBieHbl pe3ysibTaThl aHKETUPOBAHUS COTPYTHUKOB yupe-
xaeauit u opranoB YUC,; paspaboTtannbie poekThl DeepaabHbIX 3aK0OHOB «O BHECEHUU
n3MeHeHul B cratbu 88 u 93 YronosHoro koxaekca Poccuiickoit @eaepanum» u «O BHe-

CEHMU U3MEHEHUI B Y TOJIOBHO-UCIIOJIHUTEINbHBIN KOeKC Poccniickon Denepanimny.


http://www.consultant.ru/document/cons_doc_LAW_289887/3a3bad3e8cac339021393236fd85d5a46a357735/#dst101183
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IIo Teme nuccepranuu aBTOPOM ONMyOJMKOBAHBI CJeAyIOIMe HAyYHbIEe pa-
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