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3amgura cocrourcst 17 nexabpst 2019 . B 13%° yacoB Ha 3acemaHuu IuccepTamy-
onnoro coseta J[ 203.010.01, co3ganHoro Ha 6Ga3e (ezepalbHOrO rOCYIapCTBEHHOTO
Ka3eHHOTO 00pa30BaTeNIbHOTO YUpEeXKICHUs BBICIIEro oOpazoBaHms «OMcKas akazie-
muss MunaHCcTEepcTBa BHYyTpeHHHNX aen Poccuiickoit deneparumy», mo anpecy: 644092,
r. Omck, np-t Komaposa, 1. 7, 3a1 3aceiaHuil yueHOro coBera.

C muccepranueil MOXXHO 03HAKOMHUTHCS B OHOIHOTEKE U Ha caiite demepaabHOro
rOCYIapCTBEHHOTO Ka3€HHOTO 00pa30BaTENbHOTO YUPEKACHHUSI BBICIIETO 00pa30BaHus
«Omckas akageMuss MuHHcTepcTBa BHYTpeHHHX Aen Poccuiickoit @enepaununy (http://
www.omamvd.ru/diss/).
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OBHIAA XAPAKTEPUCTHUKA PABOTbBI

AKTyaJIbHOCTH TeMbl HccienoBaHusa. g rocymapcTtBa M 0oOIecTBa
BOEHHAas cilyx0a IpeacTaBisieT coOOH OAMH U3 rapaHTOB MX OE€30MaCHOCTH.
Ha3znauenueM BOeHHOM CIIy»KObI SBIAIOTCS MOJ/EPKaHUE BOEHHOH Oe30macHo-
CTH CTpaHbl, OXpaHa FOCYJapCTBEHHOIO CYBEPEHUTETa, 3allliTa OT aKTOB arpec-
cu, o0ecrieueHre BHyTPEHHEro MOpsIIKa, YTO TapaHTUPYET JOJDKHBIH YypOBEHb
HaIMOHAJBHON Oe30macHOCTH rocynapcTsa. [loBwImeHne 060pOHOCTIOCOOHO-
cTH 1 obecriedeHre 0e30MacHOCTH CTpaHbl M TpaxaaH onpeaeneHs! [Ipesnaen-
ToM Poccuiickoit @enepanuu B. B. IlyTuHBIM B 4KClle IPUOPHUTETHBIX 3a1ad
pa3BUTHS CTPaHbI .

HpaKTI/I‘-ICCKaSI peamm3anusa 3TUX 3aa4 HEBO3MOKHA IMTPU OTCYTCTBUHU YCT-
KO OTJIQ)KEHHOTO MEXaHHW3Ma HCIIOJIHEHHsS BOCHHOCIYKAIMMH BO3JIO)KEHHBIX
Ha HUX 00A3aHHOCTEH IO 3alllUTe TOCyAapcTBa, 00ECIIEUEHHUIO €r0 000POHOCIIO-
cobHocTH U Oe3omacHOCTH. Pa3BuTHe MexaHHW3Ma MCHONHEHHS BOCHHOCITY)Ka-
[IMMHU CBOUX O0S3aHHOCTEH HEPa3phIBHO CBSI3aHO B TOM YHCIIE C d3PPEKTHBHO-
CTBIO YTOJIOBHO-IIPABOBOI OXpaHbI TaHHOH chephl 00LECTBEHHBIX OTHOILCHHH,
BBIPKEHHOM B YCTAHOBJICHHH HOPM O NMPECTYIUICHUSAX MTPOTUB BOCHHOM CITyX-
Obl, aHAJIN3 KOTOPBIX TPeOyeT UX PacCMOTPEHUS BO B3aUMOCBS3H, B3aMO3aBHU-
CHMOCTH H B3211/IMO£[€I71CTBI/II/I, B KOHTCKCTC yCJIOBI/Iﬁ 1 OpraHu3alu IIpoxXoXKac-
HUSl WIK HECEHUS] BOCHHOM CITyKOBI.

HccnenoBaHue npo6iaeMbl COBEPIIECHHS IPECTYIUICHUH yKa3aHHOIO BUAA
IpeArnosaraeT MpUMEHEHHe CUCTEMHOTO Moaxona. B memnsx momkHoW oxpaHbI
COOTBETCTBYIONIMX OOIIECTBEHHBIX OTHOLICHUH, O1aroapsi KOTOPBIM U yJaeTcs
o0ecreunTh BBICOKHI YPOBEHb 0€30IIaCHOCTH TOCYIapcTBa, HEOOXOAUMO, YTO-
On1 YronoBHBIN Kozeke Poccmiickoit @eneparuu (nanee — YK PD) 3akpernisi
CUCTeMY IIPeCTYIUIEHH TPOTHB BOSHHOM CITy’KOBI KaK LIeJIOCTHOE 00pa3oBaHue,
cozieprkalliee He0OOX0IUMBbIE B3aUMOCBS3aHHbIE COCTaBbI IpECTyIIeHUH. JlaHHas
cUcTeMa JI0JDKHA CTPOUTHCSA C YYETOM TOTO, YTO BOCHHOCIY)KAIlME y4acTBYIOT
B BOOPY)KCHHBIX KOH(IHKTaX, OOCBBIX JEHCTBUSX, JTUKBUIAIMHA MOCICICTBUAN
CTUXMHHBIX OCACTBHI, B TOM YHCJIE NPH BBEACHHM PEXUMa 4Ype3BbIYalHO-
TO TOJIOXKEHHUS, B 00ECIIEUCHNH PEKUMa KOHTPTEPPOPHCTUYECKOM oOrnepannu
1 YHUYTOXXECHUH HE3aKOHHBIX BOOPYKEHHBIX ()OPMUPOBAHUH, BHIIOJIHSIOT 331~
91 B BOCHHBIX YUCHUAX U UHBIC 0oeBEIE 3a1a49u. B YKa3aHHBIX YCJIOBUAX HaApy-

! Iocnanue Mpesuaenra PO Oenepansaomy Cobpanuto PO ot 20 despanst 2019 1. //
Poc. razera. 2019. 21 desp.



LIIEHHUs yCTaHOBJIEHHOTO TOPSAKa IPOXOXKICHHUS UM HECEHUS] BOGHHOMN CITy>KObI
anpUOPH UMEIOT BEICOKYIO OOIIIECTBEHHYIO OTIACHOCTb. B TO jke BpeMsi B HopMax
YK P® o npecrynieHusx NPOTUB BOEHHOW CITY>KOBI HE MPEITyCMOTPEHO COOT-
BETCTBYIOUIMX KBAIM(HUIHUPOBAHHBIX COCTABOB WM KBAIM(UIHPYIOIUX MPHU-
3HAKOB.

Craructuueckue nanueie [ MALl MB/I Poccun u CyneOHoro nenaprames-
ta ipu BepxoBHoM Cyne Poccuiickoit @enepannu moka3biBalOT CTaOWIBHBIH
YPOBEHB UCCIIeyeMOTro BiIa IpecTynHOoCcTh. B 2013 1. 66110 3apernucTpupoBaHO
2550 mpecrtymieHuid, npeagycMorpeHHbix miaBoi 33 VK PO, B 2014 . — 3044,
B 2015 n — 2788, B 2016 . — 2334, B 2017 . — 2653, B 2018 . — 2583.
BoennbiMu cynamu B 2013 1. ObUIH BBIHECEHBI IPUTOBOPHI 32 COBEPLIEHHUE ITpe-
CTYIUICHHH TPOTHB BOCHHOW CIY)XOBbI B OTHOLICHWH 1942 BOEHHOCITYXALIHX
Y JINI, K HAUM TIpUpaBHEHHBIX, B 2014 . — 1961, 8 2015 . — 2003, 82016 . —
1654, 82017 r. — 1736, B 2018 . — 1413. OOpamatoT Ha ceOs BHUMAHUE CHH-
KEHHUE KOJMYECTBAa HapyLIEHUH YCTAaBHBIX NMPaBUJ B3aUMOOTHOILIECHUN MEXIY
BOEHHOCTYKAIUMH IIPX OTCYTCTBUU MEX/TYy HUMH OTHOLICHUH TOTYMHEHHOCTH
(ct. 335 YK P®D) — ¢ 1128 B 2013 1. mo 547 B 2018 r. 1 pocT ymcia caMmOBOITb-
HBIX OCTaBJICHUH YacTu Win Mecta ciryxkOsl (cT. 337 YK PD) — ¢ 934 mpecry-
mwiennii B 2013 . 1o 1563 B 2018 1.

JeiicTByromas cucteMa MpecTYIUIGHUH MPOTHB BOCHHOW CITY)KOBI HYX-
JlaeTCsl B aHAJIM3€ €€ IOJHOTHI U COOTBETCTBUS BeChbMa AMHAMHUYHOMY OTpac-
JICBOMY BOCHHOMY 3aKOHOJATEIHCTBY %, IIOCKOJIBKY «OTCTABAHKE» MEPBOU OT
BTOPOT0 HEH30€KHO MPUBOAUT K KOJIM3UAM U ITpodesaM B IPaBOBOM PEryJiu-
pOBaHHH.

YKa3zaHHOE CBHIETENbCTBYET O HEOOXOAMMOCTH BCECTOPOHHETO, HHCTUTY-
IUOHAIIFHOTO aHaJM3a MPECTYIUICHUH MPOTHUB BOCHHOW CIyXObl. BbIsBIeHHE
U paspelieHue MpobieM CHUCTEMbl NPECTYIUICHUH MPOTUB BOEHHOW CITY>KObI
MO3BOJIUT COBPEMEHHOI JOKTPUHE YTOJIIOBHOTO MPaBa BHOBb OOPATUTHCS K Bak-
HBIM U 3aKOHOAATEJIbHO HE PEIIECHHBIM BOIPOCAM YTOJIOBHOIO 3aKOHOIATEJIb-
CTBa BOGHHOT'O BPEMEHH.

Takum 00pazoM, UccIeJOBaHUE CUCTEMBI IPECTYIUIEHUH IIPOTUB BOCHHOH
CITy>KOBI SIBJISICTCS aKTyaJIbHBIM H HEOOXOAUMBIM.

Crenenb pa3paGoTaHHOCTH TeMbl HcciaeaoBaHusi. [Ipobnemsl mpecty-
IUICHUIA IPOTUB BOSHHOM CITY)KOBI MCCIIEIOBANNCH B DYHIAMEHTAJIbHBIX TPydax

2 Tloxg oOTpacieBbIM BOCHHBIM 3aKOHOJATEIbCTBOM HAMH IOHHMAETCS CHCTeMa
(enepasbHOTO 3aKOHOJATENBCTBA, PETYIUPYIONIEr0 Te WM WHbIE BOEHHBIE BOIPOCEHI,
T. . (enepanbHble 3aKOHBI «O BOMHCKOI 0053aHHOCTH UM BOEHHOH ciyx0e», «O crary-
ce BOSHHOCIYXaluX» | T. 1., yKasbl [Ipesunenta Poccuiickoit denepannu, KOTOPHIMU
yTBepkaeHb! [lonokeHne o MopsaKe IMPOXOXKICHUS BOCHHOW CIyXkOBbI, 0OIIEeBONHCKHE
YCTaBBI U JIp.
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PYCCKHX opeBoomoHHbIX ipaBoBenoB (/1. JI. besconos, I1. O. BoopoBckwuii,
B. . Kyssmun-Kapasaes, S. A. Heenos, H. 1. ®anees u np.). B coBerckuit
1 COBPEMEHHBII IepHo/ibl yKa3aHHbIE BOIPOCHI OTYYMIIN pa3pelleHue B paboTax
MHOTHX YYEHBIX — IpeCTaBUTEIeH HayKH yroJoBHOTOo mpasa (X. M. Axmer-
mvH, 3. O. Ao, M. B. Bascyn, U. 1O. Benwiid, B. I1. bepectos, O. H. bubuk,
B. U. boes, B. H. bopkos, ®. C. bpaxuuk, A. E. Bonkos, FO. B. T'onux,
A. T Topnsrii, . H. Epmonosuu, B. A. XKapkux, P. B. 3akomonaun, O. K. 3are-
nenvH, A. JI. UBanos, U. . HUcpaunos, B. C. Kopocrenes, A. B. Kynamxkus,
M. A. Kynunos, M. M. JlaBpykoB, A. A. Mekens, C. M. Maibkos, 1O. I1. OHo-
xonoB, H. A. Ileryxos, B. U. Ilnoxosa, II. C. Pomamkun, B. H. Cunopesnko,
C. A. Coxonog, B. E. Cynenko, B. I. Ce3pannes, A. A. Tep-Axonos, A. A. Ton-
kaueHnko, P. A. Tpomenko, K. B. ®arees, C. C. Xabupos, A. A. Xomycos,
A. . Xomskos, B. M. Uxuksaznze, B. M. lllenmun, A. . Hlunos, H. A. yne-
roB, B. I1. lllynnenkoB u MHOTHE OpyTHE).

B mepuoa ¢ 1999 r. mo pa3snu4HbBIM acleKkTaM NPECTYIUIEHUN MPOTUB
BOSHHOH CJTyKObI OBLITO 3aIIMIICHO CBBIIIE ABAALATH KaHAUJATCKUX U YESThI-
pe IOKTOPCKHUX AuccepTanuu (B YaCTHOCTH, AUCCEPTALIMOHHBIE HCCIENOBa-
Hus O. K. 3arenenuna («OOBEKT MPECTYIUICHUS POTHB BOCHHON CITYXKOBI.
M., 1999; «¥YronoBHO-IIpaBOBasi OXpaHa BOEHHOH Oe3omacHocTH Poccuiickoit
denepanun». M., 2013), P. B. 3akomonanna («OTBETCTBEHHOCTh 3a Hapy-
LIIEHHE MIPaBHJI HECEHUS CIIyKOBI [0 OXpaHe O0IIEeCTBEHHOTO NMopsaka u ode-
CIIEUCHUIO OOIIECTBEHHOH OE30MacHOCTH II0 YIOJOBHOMY 3aKOHOIATEIb-
ctBy Poccum». Camapa, 2001), H. A. HlynenoBa («TeopeTndyeckre 0CHOBBI
peanu3anyuy YroJIOBHONH OTBETCTBEHHOCTH BOCHHOCHyXamux». M., 2001),
C. A. CoxonoBa («OTBETCTBEHHOCTh 3a MPECTYIUIEHUS NPOTHUB BOCHHOU
CIyKOBI:  YrOJIOBHO-IIPABOBOE PETrYJIMPOBaHWE M KPUMHUHOJIOTUYCCKUI
acriekt». M., 2002), M. A. Kynunosa («Teopernyeckne u mpaBOBbIE OCHO-
BBl YTOJIOBHONH OTBETCTBEHHOCTH 32 MPECTYIJICHUS MPOTHB BOCHHOM CITyXK-
Obl, coBeplaeMble B BOGHHOE BpeMsi U B 00eBoil oOctaHOoBKe». M., 2004),
M. M. JlaBpyxoBa («KBanu¢ukanus BOMHCKUX HACHJIBCTBEHHBIX IPECTYTLIe-
Hui». M., 2004), P. M. ArumieBa («BonHckast mpecTyNmHOCTb: KPUMHUHOJIOTH-
YECKHH 1 yroaoBHO-1paBoBoii acnekts». CII6., 2005), B. U. boesa («Mexa-
HU3M YT'OJIOBHO-IIPABOBOI'O PEryJIUPOBAHUS PEXUMa BOSHHOTO I1OJIOKEHUS.
M., 2008), A. A. MekeHu («YTroJIOBHO-IIpaBOBask XapaKTEPUCTHKA PEBbIIIe-
HUS JOJDKHOCTHBIX ITOJIHOMOYHUH B YCJIOBHUSX BOGHHOU ciy)0bi». M., 2010),
B. C. KopocreneBa («Cucrema ciy)eOHBIX MPECTYIUICHUH MO YTOJIOBHOMY
npaBy Poccuu: Borpocsl uctopuu, Teopuu, npaktukn». Camapa, 2014)). Ilpu
5TOM HMMH HCCIEIOBaHBI OOIIKE BOMPOCH OTBETCTBEHHOCTH 3a MpecTyILIe-
HUS IPOTUB BOGHHOM CIyXOBbl, OTJEJIbHbIE BUJbI 3TUX MPECTYNHBIX IEAHUI
WJIH DIIEMEHTBI COCTABa JAHHBIX MPECTYIUICHUH, a TaKXKe MPOoOIeMBI IPECTYII-
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HOCTH BOCHHOCIYXXALUX U NPECTyIICHUH IpOTUB 00OPOHBI, IPECTYIICHUI
MPOTUB BOCHHOH 0€30IIaCHOCTH, MPECTYIUICHUH BOCHHOTO BPEMEHH U HEKO-
TOpBIE ApYyTHE.

Mexay TeM BONPOCY MPECTYIUICHUH MPOTHB BOSHHOHW CITYXOBI Kak co0-
CTBEHHO CHCTEMBI HE yAENIEHO JOCTaTOYHO BHMMaHUsA. Tak, B MCCIIEIOBaHMIX
MpU3HAETCs caM (aKT CyIIECTBOBAHUS TAKOW CHCTEMBI, U3yHYalOTCs OTIEIbHBIE
€e JJIEMEHTHl BHE B3aMMOCBA3M C APYTUMH, CHCTEMOOOpa3ylolue NpU3HAKH
paccMaTpHBalOTCSl U30JUPOBAHHO APYT OT JIpyra, CUCTEMHBIE CBSI3U HE MO/IBEP-
raloTCcsl AOJDKHOMY aHalIM3y JIMOO HccienoBaresid 0e30r0BOPOYHO YKa3bIBAIOT
Ha HEOOXOJMMOCTD €€ 3aMEeHBI Ha JIPYTYIO.

YkazaHHble POTUBOIPABHbIE JEesHUA TPEeOYyIOT MX H3Yy4YeHHsS Ha OCHO-
BaHWU CHCTEMHOTO TOAXOJa, MO3BOJSIONIETO PACCMOTPETh MX KaK IEI0CT-
HYI0 COBOKYIHOCTb IIOACHUCTEM U DIEMEHTOB, 00JaJaloIlyl0 CHCTEMHBIMHU
CBOMCTBaMU (ME€PapXUIHOCTh, HHTETPATUBHOCTH, TOMEOCTA31C) U UMEIOIYIO
B OCHOBAHHMH OIIPEACICHHBIE NPHU3HAKU, XapaKTEpU3YIOLIUE MEXaHH3M ee
¢dopmuposanus. Criemyst TAHHOMY MTOJXOAY, BO3MOXXHO YCTaHOBUTH HEOOXOIHU-
MocTb 3akperyieHusa B YK PO cucteMsl npecTyiIeHUi TPOTUB BOGHHOU CITyXK-
Obl, oTBevarolell TpeOOBaHUSIM COBPEMEHHOTO OTPaclieBOTO BOSHHOTO 3aKO-
HonarenbeTBa, O6mel n Ocobennoit yactn YK PO, ropunnyeckoil TEXHUKH
U (aKTHYECKU CKIAIBIBAIONIMMCS OOIIECTBEHHBIM OTHOLICHUSM Ha BOCHHOMN
ciyxoe.

O0bexT M npeamer ucciaenoBanus. OOBEKT HCCIEIOBaHMUS MPEACTAB-
JISI0T OOLIECTBEHHbIE OTHOLIEHMS, BOSHUKAIOIIUE B CBSA3U C periaMeHTalen
CHUCTEMBI NTPECTYIUICHU TIPOTHUB BOCHHOHU ciTyX0bI. [IpenmMer aucceprannoHHO-
IO UCCIICAOBAHMsI COCTABIISIOT CHCTEMa MPECTYNICHUN MPOTUB BOCHHOM CITyX-
Obl, €e YroJIOBHO-IIPABOBAsI XapaKTEPUCTHKA, TEOPHUS U MPaKTHKa ITPUMEHEHUS
HOPM 00 YroJOBHOH OTBETCTBEHHOCTH 3a COBEpPLICHHE MPECTYIUIEHUH IPOTUB
BOCHHOM CITyKOBI.

Heabs u 3apaum ucciaenoaHusi. llenb paboOTbI COCTOMT B TOM, 4YTO-
OBl C HCIIOJB30BAaHMEM CHCTEMHOTO IMOJXOAA BBIICHUTH IMPABOBYIO IPUPOAY
U COfiep)KaHHe CUCTEMbI IPECTYMJICHUI IPOTUB BOSHHOM CI1y>KObI, YyCTaHOBUTh
ee MIPU3HAKH, BBISIBUTh CUCTEMHbIE CBOWCTBA U CBS3H, IIOJICUCTEMBI U JJIEMEHTHI,
a Takxke pa3padoTaTh TEOPETUYECKYI0 MOJEIb CHUCTEMBbI JaHHBIX NpecTyILIe-
HUH ¥ TPEAJIOKHUTH IyTH COBEPIICHCTBOBAHMS YTOJOBHOTO 3aKOHOJATEIhCTBA
B Hccienyemoii cepe.

Jns noctrkeHus 3aJaHHOM LIENH MOCTABJICHBI CIEAYIOIINE 3a0a4n:

1) pa3paboraTb aBTOPCKOE MOHATHE CUCTEMBI TPECTYIUIEHH IPOTUB BOCH-
HOU CITy’KOBI Ha OCHOBE CHCTEMHOTO ITOJX0/a;

2) paccMOTpeTh I'€HEe3UC CUCTEMbI IPECTYIIEHUH POTUB BOGHHOH CITyX-
OBl B OTEYECTBEHHOM YTOJIOBHOM 3aKOHO/IATENbCTBE;
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3) OCyIIeCTBUTH CPaBHUTEJILHO-IIPABOBON aHAINU3 CHCTEM NPECTYIUICHUH
MIPOTUB BOCHHOI CITYy>KOBI 0 3apy0e:KHOMY 3aKOHOJIATEIbCTBY;

4) uccnenoBaTh BONPOCH perlaMEeHTaluU NPECTYIUICHUH IPOTHB BOCHHOM
CIy’)kObI B COBPEMEHHOM POCCHHCKOM YTOJIOBHOM 3aKOHOJATEIILCTBE C TOYKH
3pEHUs CUCTEMHOTI'0 NTOJIX0/1a;

5) mpoBecTH KiacCH(UKAIMIO MPECTYIUICHHH MPOTUB BOSHHOM CITYXOBI
U YyCTaHOBUTbH €€ CHCTEeMOOoOpa3syrollee 3HaYeHUe AJIS CUCTEMbI 3THUX IIPEcTy-
TUICHUH;

6) ompenenuTb MECTO CHUCTEMBI NPECTYIUIEHNH IPOTUB BOCHHOW CIIykKOBbI
B 3aKOHOJATENICTBE C yUETOM €€ B3aWMOCBSI3M C MHBIMH CHCTEMaMH IpPECcTy-
TUICHMI;

7) TpPEeANOKUTH HAMpPABICHUS ONTUMH3ALMU HOPM CHCTEMBI MpECTyIUIe-
HUU MPOTUB BOCHHOU CITYXKOBI.

TeopeTnyeckoii 0CHOBOIi UcCIeT0BAHMS SBIAIOTCA (yHIaMEHTAbHBIC
paboThl OTEUECTBEHHBIX U 3apYOEKHBIX YUEHBIX 10 (uiIocoduu, KpUMHUHOIO-
THH, YTOJIOBHOMY TIpaBy U APYTUM OTpacisaM npasa. Cpeau HUX TPyAbl TaKHX
y4eHbIx, kak P. M. Arumes, X. M. Axmermna, M. B. bascyn, U. 1O. Bensrit,
O. H. bubuk, E. B. brmaros, B. . boes, B. H. bopkxos, B. M. bopucenko,
@. C. bpaxnuk, B. B. Beknenko, A. E. Boxixos, 10. B. Tonuk, A. T. Top-
veiid, 5. H. Epmonosuy, B. A. XKapkux, P. B. 3akomonnun, O. K. 3arenenns,
M. II. KneiimenoB, A. H. Kosbacrok, H. U. Kopxanckuii, B. H. Kynpss-
ues, H. ®@. Ky3unenora, H. A. Jlonamenko, A. A. Mexkens, C. M. Manbkos,
A. B. Haymos, T. B. Henomusimas, A. A. Heuenypenko, b. C. Huxudopos,
H. A. Ileryxos, JI. M. IIpo3ymenTos, II. C. Pomamkun, FO. FO. CokoBrIX,
C. A. Cokonos, B. M. Cremamun, A. A. Tep-Axonos, B. M. UxukBazse,
A. B. lllecnep, H. A. Illynenos u ap. MHbopManronHyto 6a3y AuccepTannoH-
HOTO HCCIIEZIOBaHMsI COCTaBWIIM paHee AeHCTBOBaBIIEe POCCUHCKOE 3aKOHOA-
TEJIBCTBO, MOHOTPa(HHU, HAydHBIC CTaThH, HHBIEC OMyOIMKOBAaHHBIE MAaTEPHAIIBI,
nocraHoBienus [Inenyma BepxoBaoro Cyna Poccuiickoit denepannu, Hemo-
CPEICTBEHHO CBf3aHHBIE C IMPEAMETOM AMCCEPTALMOHHOIO HCCIIEIO0BaHUS.
B pabore ucnonbpzoBaH Takxke mpoekT ¢eaepanbHoro 3akoHa Ne 130883-3,
BHeceHHBIN B [ocynapcreennyro dymy denepansaoro Cobpanus Poccuiickoit
Denepanuy, HamnpaBleHHBIH Ha COBEPLICHCTBOBAaHME BOEHHO-YTOJIOBHOTO
3aKOHOJATENbCTBA.

HopMmaruBnas 6a3a ucciaenoBanus BkitodaeT B ce0st Koncrutynuio Poc-
cutickoit Genepannn, ['aarckue n JKeHeBCcKkre KOHBEHITHH, KacAIOIIHECs 3aKO-
HOB U 00bIuaeB BOWHBI, (efiepabHble KOHCTUTYLIMOHHBIE 3aKOHBI «O BOEHHOM
MTOJIOXKEHUM, «O Upe3BRIYAfHOM TOJIOKESHHUI, YTOIOBHBIN Konleke Poccuiickoit
®enepanuy, YrojloBHO-MpoleccyanbHbll konekc Poccuiickoit ®denepanuu,
(denepasibHbIe 3aKOHBI, B TOM uunciie «O0 000poHe», «O BOUHCKON 00s13aHHOCTH
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U BOEGHHOH ciyx0e», «O craTyce BOSHHOCITYXalIUX», yka3bl [Ipe3sunenra Poc-
cuiickori denepanin, MHBIC aKTHI IO UCCIIEAYEMOH MpoOieMaTukKe.

Hay4ynasi HOBH3Ha MCCJIEJOBAHUSI COCTOMT B TOM, YTO INPECTYIUICHUS
MIPOTUB BOCHHOW CIYKOBI BIIEPBBIC MCCIEAOBAHBI Yepe3 MPU3MY CHCTEMHOTO
MIOAXO0/a, MO3BOJIAIOLIET0 OOPaTUTh BHUMAaHHE Ha MEXaHU3M (OPMUPOBAHUS
CHCTEMBI THX NPECTYIUICHHHA. YCTAHOBJIEHA CTPYKTypa CHCTEMBI MPECTYILIE-
HUM TIPOTHB BOEHHOH CIIy>KObI, chopMyTHUpOBaHbI MPEIIOKEHHS, KacaIOIUecs
COBEPILIECHCTBOBAHUS €€ MPU3HAKOB U JIEMEHTHOIO COCTaBa.

TeopeTnyeckass M NpaKkTHYecKas 3HAYMMOCTH padorthl. [Ipectymie-
HUS IPOTUB BOCHHOW CITY>KOBI PACCMOTPEHBI KaK IIeJIOCTHAS M HepapXudecKas
cUcTeMa, BKIIIOYAroIasi MOICUCTEMbl U BXOAALINE B HUX JJIEMEHTHI (COCTaBbI
MPECTYIUICHH), UMEIOLINE CHCTeMOOOpasylolue npu3Haku. Ha ocHoBaHWU
9TOro cOpMyIHPOBaHbl KOHKPETHBIE MTPEAIOKEHHS IO €€ MOAESPHU3ALNH.

OCHOBHbIE TOJOKEHUS AUCCEPTALMOHHOTO HCCIIEIOBAHUSA, KACAIOILIHECs
HCIOJIb30BaHUS METOAOJIOTUN CHCTEMHOTO MOAXOAA JUIsl U3YyYEHHs YTOJIOBHO-
MIPaBOBBIX KOHCTPYKLMH, UCTOPUN PA3BUTHUSI CUCTEMbI NMPECTYMJICHUNA MPOTUB
BOGHHOH CIIy>KObI, CPaBHUTEIbHO-IIPABOBOIO aHajIM3a, CHUCTEMHBIX CBOWCTB
U MPHU3HAKOB YKA3aHHOHW CHCTEMBI, €€ TOICUCTEM U JJIEMEHTOB, MOTYT OBITh
UCIIONIb30BaHbl NPU JalibHeWIIel HayyHOH pa3padoTKe pa3iM4HbIX MpolieM
CHUCTEMBbI MPECTYIUICHHH MPOTUB BOCHHOW CIIY>KOBI B JOKTPWUHE YTOJOBHOTO
IIpaBa, a TAK)KE YTOJIOBHOTO 3aKOHOAATENIECTBA BOEHHOTO BPEMEHH.

[IpennoxeHust, peKOMEHIAMK U BBIBOJBI, COAEPIKALINECS B JUCCEPTAILIH-
OHHOM HCCIIEOBAaHNH, MOT'YT OBITh TaKXKe HCII0JIb30BaHbI:

1) B mpaBOTBOPYECKON AEATENBHOCTH IO COBEPIICHCTBOBAHUIO YTOJIOB-
HOTO ¥ OTPAacJIeBOI0 BOEHHOI'O 3aKOHOJATENIbCTBA B 00JIaCTH IPOTHBOLEHCTBUS
COBEPILECHHUIO MPECTYIICHUI TPOTUB BOCHHOH CITYKOBI;

2) B IEATENIbHOCTHU JIML, OTBETCTBEHHBIX 33 I'OCYJapCTBEHHO-NATPUOTH-
YECKO€, BOMHCKOE, HPABCTBEHHOE, MIPABOBOE U 3CTETUYECKOE BOCIIUTAHUE JINY-
Horo coctaBa Boopyxennsix Cun Poccutickoit deneparym;

3) B yueOHOM mporecce IpHu MPernoAaBaHIH KYPCOB « YTOJIOBHOE MPABO»
u «BoeHHOe IpaBo», IPU MOATOTOBKE YYEOHMKOB, yu4eOHBIX MOcoOuii, mero-
JIUYECKUX MaTepUalioB, JICKLIUH Uil 00pa3oBaTeIbHBIX OpraHU3alHid, a TaKkke
B CHCTEME IIOBBIIEHUs KBalM(UKAIMU BOCHHBIX CleJOBaTelell, CIyxalux
BOEHHOH NPOKYPAaTyphl, BOEHHBIX CYIEH.

MeTonoJIOTHsI 1 METOALI MCCJeaoBaHusA. MeToIOIOrHUYECKOH OCHOBOM
JIMCCEPTALIMOHHOTO HCCIIE0BAHUS ABIISIOTCS JUATICKTHKO-MaTePHUATCTUIECKIH
METOJ IIO3HaHMSA, CUCTEeMHBIH mnoaxon. IIpuMeHeHbl OOLIeHayuyHbIE METOZbI
(aHanu3, cuHTE3, ACAYKUUS, WHIYKOUS, KiIacCH(HUKALUS, CHCTEMaTH3aIINs)
1 YaCTHOHAY4YHbIE METO/IbI UCCIIEA0BaHUH (MCTOPUKO-TIPaBOBOM, CPaBHUTEIILHO-
MPaBOBOHi, (POPMANBEHO-IOPUANIESCKHN, aHKETUPOBAHUE).
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Hcnonb3oBaHne yka3aHHBIX METOOB MO3BOJMIIO U3YUYUTh FEHE3UC U pac-
CMOTPETh Pa3BUTHE CHUCTEMBI MPECTYIUICHUH NPOTHB BOCHHOW CIYXKOBI 1O
OTEYECTBEHHOMY YTOJIOBHOMY 3aKOHOZATEIBbCTBY, IPOBECTH €€ CPAaBHUTEIBHO-
MIPaBOBOW aHAJIN3, UCCIIEIOBATh BOMPOCH €€ PETIAMEHTALlN B COBPEMEHHOM
POCCHUHCKOM YI'OJIOBHOM 3aKOHOJATEIbCTBE, IPOBECTH KJIACCU(PUKALHUIO Mpe-
CTYIUICHUH MPOTHUB BOSHHOM CIYKOBI 1 yCTAHOBUTH €€ CUCTEMOOOpasyrolee
3HAYEHHE JUIsl CHCTEMBI TAKUX MIPECTYMIIEHUH, ONPENEIUTh MECTO 3TOM CHCTE-
MBI B 3aKOHOJIaTEJILCTBE C YUYETOM €€ B3aHMOCBSA3HM C MHBIMH CUCTEMaMH IIpe-
CTYIICHUH U MPEJIOKUTH HAPaBICHHUS ONTHUMH3ALUN HOPM, €€ 3aKpEeIIAto-
LIHX.

KommuiekcHOCTh HccneioBaHus obOecrieyeHa NPUMEHEHHEM YKa3aHHBIX
METO/IOB Ha OCHOBE (hMIIOCO(PCKHUX M COIMOJIIOTUICCKUX TOAX0I0B, COOTIOCHH-
€M B3aUMOCBSI3HU 00111er0, 0COOCHHOI0 U €AMHUYHOI0, a0CTPAKTHOTO U KOHKPET-
HOTO, JIOTUYECKOTO U UCTOPUIECKOTO.

ITososkeHns1, BBIHOCHMBbIC HA 3aIIATY:

1. Wcxona u3 aHanu3a MCTOPUHU Pa3sBUTHsI CHCTEMBI MPECTYIJICHUN MPO-
TUB BOEHHOM CIIy’KObl B OTEUECTBEHHOM 3aKOHOIATENbCTBE U 3apyOeKHOro
3aKOHOMATENbCTBA, JaHHAs CHCTEMa JOJDKHA COOTBETCTBOBATH CIIEIYIOIINM
TpeOOBaHUAM: CAMOCTOATEIEHOCTh; IOCTPOEHUE HAa OCHOBAaHUH OIPEIeNeHHbIX
KpHUTepreB (OCHOBHOTO U JIOIOIHHUTENBHBIX); HAINYHE TIOACUCTEM, COCTOSIINX
U3 DIEMEHTOB (COCTaBOB MPECTYIUICHUH); NPUMEHUMOCTh B 00€BOM M MHOM
nogoOHOW 0OCTaHOBKE; COINIACOBAHHOCTH C OTPACieBbIM BOCHHBIM 3aKOHOJa-
TEIbCTBOM; Y4ET COBPEMEHHOIO YPOBHSI Pa3BUTHSI BOOPYKEHHBIX CHIL.

2. Cucrema npecTyIUICHU IPOTHB BOCHHOH CITY>KOBI IPENICTABISIET cOO0H
noacucreMy Ocobennoii yact YK PO B cuiy yHUKaIbHOCTH 00BEKTa, BKITIO-
YaloUIero CBOWCTBEHHBIE APYTMM CHUCTEMaM IIPECTYIJICHWH OOIECTBEHHBIE
OTHOILIEHUS, ¥ KaK €€ 3JIEMEHT UMEET CBSA3H C APYTMMH MHCTUTyTaMH. B kade-
CTBE CaMOCTOSITENBHOM 3Ta CUCTEMA SIBJIAETCS] EAMHOM, CAaMOJIOCTATOUYHOM, YHU-
BepcabHON, 000COOIEHHOH M MOXET 3aMMCTBOBAaTh HEJAOCTAIOLINE DIIEMEHTHI
U3 APYTHX CHCTEM MpecTyIuleHni. IMEHHO 3TH CHCTEMHBIE CBOMCTBA MO3BO-
JIIIOT PaccMaTpUBaTh JAaHHYIO CUCTEMY KaK OCHOBY YTOJIOBHOTO 3aKOHOJATEIb-
CTBa BOGHHOTO BPEMEHH U 00YCIIOBIMBAIOT BOBMOXKHOCTB €€ UCIIOJIb30BAaHHS 10
BCTYIIJICHHS B CHUTy TaKOTO 3aKOHOJATEIbCTBA.

3. OGocHoBaHa menecoodpa3sHocTh HOBOM pemakuuu cr. 331 YK PO,
B KOTOPOH HAIJISKUT OTPa3UTh cienyiomee: 1) mpu3HaTh 0ObEKTOM IIpecTy-
IJICHUH TPOTHUB BOCHHOM CITy>KOBI YCTAHOBJICHHBIM MOPSOK MTPOXOXKACHUS HIIN
HECEHHUS BOEHHOH CITykO0bl, CyObeKkTaMH — JIULI, 00JIaAa0IHUX CTaTyCOM BOEH-
HOCIY)KaIllero B COOTBETCTBHH C (peliepaibHbIM 3aKOHOAATEIBCTBOM; 2) Y4eCTh
B nosiokeHusiX 1. 33 YK P® o0cTaHOBKY cOBepIlIEHUS MPECTYIUICHH POTUB
BOCHHOU CITy)ObI: 00€BYI0 OOCTAHOBKY, YCJIOBHS YPE3BBIYAHOTO MOJIOKEHUS,
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KOHTPTEPPOPUCTUUECKOM ollepaliuu 100 BhINOIHEHHs 00eBoii 3anauu; 3) pac-
npoctpanuTs AerictBue 1. 33 YK P® Ha BoeHHOE BpeMsi U yCIIOBHS BOEHHOTO
IIOJIO’KEHHUS, €CIIM MHOE He IMPEeLyCMOTPEHO 3aKOHOATeIbCTBOM BOEHHOTO Bpe-
MEHH.

4. Ha ocHOBaHMHU aBTOPCKOIO ITOJX0/1a U IIPEICTABICHHBIX B HAyKe yTOIOB-
HOTO IpaBa KJIacCU(HKAIA PECTYIICHUI TPOTHB BOCHHOH CITy>KOBI B U3y4ae-
MOH cHCTeMe MPeCTYIUIEHUH HEOOXOAMMO BBIIENATh CIEIYIOUINE NOACUCTEMBI,
YTOYHHB WX HAMMEHOBAHHUS C YYETOM CHEHU(PUUECKOTO COACPIKAHMS COOTBET-
CTBYIOIIMX OOLECTBEHHBIX OTHOILICHUH]:

1) mpecTyIuieHUs IPOTHB YCTaHOBJIEHHOTO IOPSAKA YCTaBHBIX B3aHMOOT-
HOILIEHUH MeX Ty BOeHHOCTy)amumHu (cT. cT. 332-336 VK PD);

2) mpecTyIUICHUs IPOTHB YCTAHOBICHHOTO MOPsAKa 0OLIeH OpraHu3alin
TIPOXOKICHUS MITH HECEHHUsI BOGHHOM ci1ykO0bI (cT. cT. 337-339 YK PD);

3) mpecTyIUIeHUsI TIPOTHB YCTAaHOBICHHOTO IMOPS/IKA HECEHHS CIIeIHalb-
HBIX BHJIOB BOGHHOM CiTy)0bI (cT. cT. 340-344 YK P®);

4) mpecTyIJIeHUS MPOTUB YCTaHOBJICHHOTO MOPSIKa 00CCIIeUeH S COXPaH-
HOCTH BOGHHOTO UMyIIecTBa (CT. cT. 345-348 YK PD);

5) mpecTyIuleHHs MPOTHB YCTAHOBICHHOTO MOPsIKa 00OpanieHus ¢ 60eBbIM
WJIM TTOTEHIMAILHO OIIACHBIM BOCHHBIM UMYIIECTBOM (CT. cT. 349-352 VK PD).

5. B yromoBHOM 3aKkoHE HE YYTEHO, YTO TOJHOMOYHWS MO JAa4e MpHUKa3a
1 0043aHHOCTH 10 00eceyeHn o O€30MaCHbIX YCIIOBUN BOGHHOM CITy>KObI SBJIS-
IOTCS LIEHTPAJIbHBIMHU COCTABIISIIOIINMU CTaTyca KOMaHMpa, HapyIIeHUe IOopsia-
Ka UX MCIIOJHEHUs BJIeUeT AeCTaOMIN3aIiI0 YCTaHOBICHHOTO MTOPSIKa TPOXOK-
JISHHS] KT HECCHUSI BOCHHOMW CITY’KOBI. B 11eJIsIX orpaieHust BOSHHOCITYKaIluX
OT HEyCTaBHBIX OTHOIIEHHH CO CTOPOHBI KOMaHIUPOB U CO31aHHs BO3MOXKHO-
CTel Iyl moAjep KaHUsl BOMHCKOM AMCHUILIMHBI OOOCHOBBIBaeTCS HEOOXOAU-
MOCTh KpUMHHAJM3aUUK: 1) OTAaYM 3aBeJOMO HE3aKOHHOTrO mpukasza (cT. 332!
VK P®) 1 2) HACHIbCTBEHHBIX JCHCTBUI B OTHOIICHUH MOAYMHEHHOTO (CT. 334!
YK PO).

6. B nensx 3¢ ¢eKTUBHON yroJoBHO-IIPABOBOM OXpaHbl YCTaHOBICHHOTO
MOPSIIKA IPOXOXKIECHUS UM HECEHUS BOEHHOM CITy>KObI HEOOXOAUMO:

— BHECTH U3MEHEHHS B CT. CT. 332-339, 346-348 YK P®, nonoaHuB nx
HOBBIMH YacCTsMH, IPelyCMaTPUBAIOIIMMH YCHIICHHUE YTOJIOBHOM OTBETCTBEHHO-
CTH 32 COBEPIICHHUE COOTBETCTBYOIIUX JICSHUI B 00€BOI 00CTaHOBKE, YCIOBHSIX
Ype3BbIYAHOIO MOJOXKEHU, KOHTPTEPPOPUCTHUECKON onepanyy U BBINOIHE-
Hus 00EBOM 3a7a4n;

— c1. ct. 340-345 YK P®, B cuiy TOro, 4ro COBEpIIEHHE IPETyCMO-
TPCHHBIX MU JICSIHUHN B YCIIOBUSX BBINIONHEHHs 00OEBOW 3a/1a4Ml y)Ke OTHECEHO
K OCHOBHOMY COCTaBY, AOIOJHUTH HOBBIMU YacTSMHM, HPeNyCMaTpUBAIOLINMHU
YCHJIEHHE YTOJIOBHOW OTBETCTBEHHOCTH 33 COBEPILICHHE COOTBETCTBYIOIINX €S-
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HU B 60eBol 00CTaHOBKE, YCIOBUAX YPE3BBIYANHOTO IOJIOKEHUS, KOHTPTEPPO-
PUCTUYECKOU ONEPALINH;

— myTeM BHeceHus u3MeHeHui B cT. 344 YK P® kpuMmuHaIM30BaTh HApYy-
[ICHUE TPaBUJI HECEHHS MaTPYJILHON CITy>KOBI, TOPOXKHO-NATPYIBHON CITYXKOBI,
OXpaHbl ¥ KOHBOMPOBAaHHS BOEHHOCIY)KAIUX, IOBJIEKLIEE TSHKKUE IOCIHeN-
cTBUs, nockonbKy B YK P® He yureHo co3nanme BoeHHOM nonmuuu Boopy-
xeHHbIX Cun Poccuiickoit Depepanuy, npu3BaHHONW HECTH YKa3aHHBIE BUIbI
CHEIUANIBHBIX CITYXKO;

— K IpeAMETY COCTaBOB IPECTYIUIEHHH, MPEAyCMOTPEHHBIX YacTbio 2
CT. 346, ct. 347 YK P®D, oTHECTH U «Opyeoe 60EHHOE UMYWECMBOY,

— BCT. 348 YK P® yrouHNTh €€ HauMEHOBaHHE ¥ KpUMHHAITU30BAaTh yTpa-
Ty BBEPEHHBIX JJIsI CITY>KEOHOTO MOJIb30BAaHHS «UHBIX TEXHUYECKHX CPEICTBY;

— BCT. cT. 350-352 YK P®: 1) u3MeHUTh HANMEHOBAHUS COOTBETCTBCHHO
Ha: «Hapymienne mpaBui SKCIUTyaTalli BOGHHBIX MamuH», «Hapymenne mpa-
BWJI 3KCIUTyaTallid BOEHHBIX JIETaTeNbHBIX ammaparoBy, «Hapymenue npasui
SKCILTyaTallid BOSHHBIX KopaOiei» U 2) JOMOTHUTh X KBATH(DUIUPYIOMIUMHU
IIPU3HAKaMHU CIIELMAJIbHOIO CyObeKTa ITUX MPECTYIUIEHUH — «JIMLIOM, Ha KOTO-
POTO BO3JIOKEHBI COOTBETCTBYIOIIUE OOSI3aHHOCTH, WU (HAKTHYECKH TPHUCTY-
MUBILUM K 9KCIUTyaTallui TEXHUKUY.

CreneHb J0CTOBEPHOCTH M ampodanusi pe3yiabTaTOB MCCJIEJOBAHHUS
ONpenensaoTcs MUPOKUM HAlla30HOM MCCIIEN0BATENbCKUX METOOUK U 3MIIU-
puueckoii 6a3oii, CHOPMUPOBAHHOHN C YIETOM OOBEKTa U MPEAMETa HCCIIEA0Ba-
HUs1, BKIIIOYAIOIIEH pe3yabTaTbl CPaBHUTEIbHO-IIPABOBOTO aHAIN3a YTOJIOBHOIO
Y BOEHHO-YTOJIOBHOTO 3aKOHOJATeNbCTBA 46 CTpaH, OTHOCSIIUXCS K Pa3IMYHBIM
MpaBoBbIM cuctemaM (36 crpan mambHero W 10 cTpaH ONKHETrO 3apyOeKbs
(CHT')); uroru nzyuenus MmatepuaioB 389 yroloBHBIX €N O MPECTYIUICHUSIX,
MIpU3HAKK KOTOPBIX MPEIyCMOTpPEHHI CT. ¢T. 158, 160, 226, 264, 285, 286, 293,
333-339, 341, 349, 350 YK P®, paccMOTpeHHBIX BOCHHBIMHU CyJamMH 3araiHo-
Cubupckoro oxpyra, a Takoke BBIOOPICKMM TapHU30HHBIM BOCHHBIM CYIIOM,
224-m, 235-M rapHU30HHBIMH BOE€HHBIMH cyaamu B iepuoz ¢ 2011 mo 2017 rr;
JTaHHble aHKETUPOBAHUs, MPOBEIEHHOr0 B 3amagHo-CHOUPCKOM OKpyre cpeau
42 BOGHHBIX CyJel, 8 BOGHHBIX ciemoBarenieil u 18 cmykammx BOEHHOH mpo-
KypaTypsl — Bcero 68 yul; IaHHble aHKeTHpoBaHHUS 111 BOEHHOCTYXalIUX
Boopyxennsix Cun Poccuiickoii denepannu, NpoxoasiuX BOSHHYIO CIYXOy
B 3anagHo-CubupckoM u LleHTpalbHOM OKpyrax; OTJeNbHbIe CTaTUCTUYECKUE
nannabie [TALL MBJI Poccun 3a 2009-2018 rr., Kacaromniecs: MpecTyIUIeHUH
IIPOTUB BOEHHOI! CITy>KOBI.

OCHOBHBIE ITOJIOXKEHUSI, BHIBOABI M PEKOMEHJAIMH, C(HOPMYITHPOBAHHBIC
B IMCCEPTALUM, OTPAXKEHBI B IATHAALATH CTAaThAX, OITyOJMKOBaHHBIX B COOpHU-
Kax Hay4HBIX TPYZIOB U KypHaJIaX, ISTh U3 KOTOPBIX — B PEIICH3UPYEMBIX Hay4-

11



HBIX WU3JaHUSX, PEKOMEHIOBaHHBIX BhIcIIel arTecTalMOHHON KOMHCCHEeN IpU
MunoOpHayku Poccun [t omyONMKOBaHHS OCHOBHBIX Hay4YHBIX PE3YJIBTaTOB
nuccepraiui. Jluccepraliys BBIIONHEHA U 00CykIeHa Ha Kadeape yrolloBHOTO
npaBa U KPUMUHOJIOTHH I0pUAHYECKOro Gakyasrera OMCKOro rocy1apcTBeHHO-
ro yausepcurera uM. G. M. JlocTtoeBckoro.

Haunbonee BaxxHbIE TEOPETHUECKUE H IPAKTHUSCKUE UTOTU AUCCEPTALIUOH-
HOTO HMCCJIEI0BaHMA JOKIAbIBAIUCh HA HAyYHBIX M NPAKTHYECKUX MEXIyHa-
POIHBIX M POCCHIMCKUX KOH(epeHIusx: B OMCKOM TOCYJapCTBEHHOM YHHBEp-
cutere uM. ®. M. [locroesckoro (2014, 2015, 2016, 2017 rr.), B Tomckom rocy-
napcTBeHHOM yHuBepcutete (2015, 2016 1), B OMCKO# 10puaAnYecKOi akaje-
muu (HeiHE Cubupckuii opuandeckuii yausepcuret) (2016 r.), B MockoBckoM
rocygapcTBeHHoOM ropuandeckoMm yHuBepcurete uM. O. E. Kyragpuna (2016 r);
a Takxe Ha XI ceccun EBpornelicko-A3HaTckoro npaBoBoro KoHrpecca, r. Exa-
tepuHOypr (2017 ).

[TonydeHHbIe pe3yNbTaThl AUCCEPTALMOHHOIO HMCCIIEAOBAHUS ObUIM BHE-
IpeHbl B yaeOHbIl npouecc MHCTUTYTA paBa Balkupckoro rocynapcTBEHHOTO
YHHMBEPCUTETA, IOpUANYEcKOro ¢axynprera OMCKOIO rocylapcTBEHHOIO YHH-
Bepcutera M. @. M. JloctoeBckoro, MHCTHTYTA ITpaBa, COUATIBHOTO yIpaBie-
HUs U 0e30I1aCHOCTH YIMYPTCKOTO TOCYJapCTBEHHOTO YHHUBEPCHUTETA, a TaKKe
B INPAKTUYECKYIO AEATENFHOCTh 3ananHo-CHOHUPCKOTO OKPYKHOTO BOCHHOTO
cyna u OMCcKoH KoJuIernu agBokaToB «bu3Hec u npaBoy.

CTpykTypa M 00beM padorbl. CTpyKTypa IUCCEPTallMd COOTBETCTBYET
LeJAM U 3aJjayaM JHCCEPTallMOHHOIO MCCIEeNOBaHMs, ONpenensiercs ero oob-
€KTOM, IIPEAMETOM M OOYCIIOBIICHA JIOTHKOW M3JIOKeHus mpobiemsl. Jluccepra-
LUl COCTOUT U3 BBEIICHMS, TPEX IVIaB, BKJIIOYAIOIIMX B ce0s ceMb naparpados,
3aKIIFOYCHUS, CIICKA MCIIOIBb30BAHHBIX HCTOYHUKOB M TPEX MPHIIoKeHHH. PaGo-
Ta BBINIOJIHEHA B 00beMe, IPeayCMOTPEHHOM BrIcIieil arTecTaliioHHOM KoMUC-
cueii npu Muno6pnayku Poccun.

OCHOBHOE COAEPKXAHUE PABOTHBI

Bo BBeqeHHUH 000CHOBBIBAIOTCS BBIOOP TEMBI, €€ aKTYaJIbHOCTh U CTEIICHb
pa3paboTaHHOCTH; ONPENEISIOTCA OOBEKT U MIPEAMET UCCIIeI0BaHUs; (HOPMYIH-
PYIOTCSI LISJTb ¥ 3a]1a4K UCCIIEIOBAHMSI;, XapaKTEPU3YIOTCSl TEOPETUIECKast OCHO-
Ba U HOpMaTHBHas 0a3a MCCIICOBAaHUs; apTyMEHTHUPYIOTCS Hay4yHas HOBM3HA,
TEOPETUYECKas M MPAKTUUECKas 3HAYUMOCTh pabOThI; YKa3bIBAKOTCS METOIOJIO-
T'Hs 1 METOABI UCCIIE0BaHUS; (PUKCUPYIOTCS ONOXKEHUS, BRBIHOCHMBIE Ha 3allld-
TY; COIIEPXKATCS CBENICHHS O CTETICH! IOCTOBEPHOCTH M aripoOaliy pe3ynbTaToB
HCCIIeIOBAaHUs, a TAaKXkKe O CTPYKType U 00beMe padoThI.
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IlepBass raBa «Cucrema mNpecTyIUIGHWH NPOTHB BOEHHOH CIYXKOBI:
METOIOJIOTUYECKHUI, UCTOPUKO-TIPAaBOBOM M CPABHUTEIHHO-TIPABOBOM aHAIIN3»
COCTOUT U3 TpeX naparpadoB U MOCBsIIeHa pa3padOTKe NOHATHS CHCTEMBI TTpe-
CTYIUICHUH TPOTHB BOEHHOH CITy>KOBI, BOITPOCaM UCTOPUKO-IIPABOBOTO aHAIN3a
Y CPaBHHUTENIFHO-TIPABOBOTO aHAJIN3a CHCTEMBI IPECTYIUICHU TPOTUB BOCHHOM
CITY>KOBI.

B nepsom napacpaghe «CucteMHBId MOIXOA K HCCICIOBAHHUIO HPECTY-
TUICHAH TIPOTHB BOCHHOW CIYXOBD» B LESIX M3yYEHHS YTOJOBHO-IIPaBOBOTO
WHCTUTYTa MPECTYIUIEHUH MPOTUB BOSHHOM CITY>KOBI U ONPEAEICHUS TOHATHUS
CHUCTEMBI ITHX NPECTYIJICHHH, OONaJaromero MeTONOJOTHYECKHM 3HAYCHH-
€M B paMKax HCCIeJOBaHHs, aHaJIH3y MOJBEPrHYTa METOAOJOTHS CUCTEMHOTO
nogxozna. JluccepraHTOM YCTaHOBJIEHO, YTO CHCTEMHBIN ITOIXOJ TPEICTABISIET
c000i1 001IeHAyYHBIH U YHUBEPCAIBHBIA METO/I, IPEATOJIATAIOIIUN paccCMOTpe-
HHUE U3y4aeMoro 00bEeKTa B Ka9eCTBE CHCTEMBI, YTO IPEAyCMaTpPHBAET ONpee-
JICHHBIH «ITyThb» AJIs UccienoBarens. [IpuMeHeHre cucTeMHOro TOX0/a BeaeT
K HCIIOJIb30BaHUIO B3aUMOCBSI3aHHBIX METOJIOB KJIACCH(UKAIIMA U CHCTEMATHU-
3aIUH.

ABTOp MPHUXOIUT K BHIBOAY, YTO CHCTEMHAsI METOIOJIOTHS, METO/IbI CUCTE-
MaTu3alMy U KIacCu(UKAMU MOTYT OBITh MCIIOIb30BaHbI IPU U3yYEHUH Mpe-
CTYIUICHUH MTPOTHB BOCHHOM CITy>KOBI, HO BO B3aMMOJIEHCTBHH CO CIIEIIHAIEHO-
IOPUINYECKUMH METOIAMHU.

[IprMeHeHe CUCTEMHOW METONOJIOTHH K MPECTYIJICHHSIM HPOTHUB BOCH-
HOU CITy’KOBI IO3BOJISIET 10KA3aTh, YTO AaHHbBIe npecTyieHus no YK PO npen-
CTaBJIAIOT cOOOI CHUCTEMY, YCTAaHOBUTH €€ CTPYKTYpY, MeXaHu3M (OpPMHpOBa-
HUS, TIOHATH €€ B3auMOCBs3b ¢ O6mieit u Ocodennoit yactamu YK P®, unbiMu
CHUCTEeMaMH TPECTYIJICHUH, YTOJIOBHBIM 3aKOHOJIATEIILCTBOM BOEHHOTO BpeMe-
HU, MECTO B 3aKOHOJATEIbCTBE, IPEIIOKUTH BAPHAHTHI €€ COBEPIIICHCTBOBAHUS
ITyTeM BHECCHHS N3MEHEHUH B YTOJIOBHBIN 3aKOH 1 3AJI0KUTH OCHOBBI JIJIST JTAJTb-
HEHIIero HCCIeA0BaHUS CMEXKHBIX MTPoOIeM.

C y4eTroM YTroJIOBHO-TIPABOBOHM MPHUPOABI M3YyYaE€MbIX MPOTHBOIIPABHBIX
JIESTHUI CUCTEMY TPECTYIJICHUH TPOTUB BOSHHOU CITYKOBI CIEAyeT Orpee-
JUTh KaK 3aKpPEeIUICHHYI0 B YTOJIOBHOM 3aKOHE IEIIOCTHYIO HEPAPXUYHYIO
COBOKYITHOCTbH TOACHCTEM U BXOJSIINX B HHUX DIIEMEHTOB, MPEACTABISIOMINX
co00l COCTaBBI TPECTYIUICHHUH, 0OBEAMHEHHBIE HA OCHOBAHHH OOIIHOCTH
MOCATATEeNIbCTBA CHEIUATBHBIX CYyOBEKTOB HAa 0COOBIE OOIIECTBEHHBIE OTHO-
mIeHus, 00ecTeYNBaIONIe TOPAIOK MPOXOXKICHUS WU HECEHHS BOCHHOU
CITYKOBI.

Bmopou napacpag) «I'eHe3uc cucTteMbl MPECTYIUICHUH MPOTHB BOCHHOM
CITy>KObI B OTE€YECTBEHHOM YTOJIOBHOM 3aKOHOJATENILCTBE» MOCBSILEH HCTOPUKO-
MIPaBOBOMY aHAJIHM3Y CHCTEMBI TPECTYILICHUHA MTPOTHB BOSHHOMN CITY>KOBI.
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JuccepTaHTOM ONMpENEaeHo, YTO CUCTEMA NPECTYMIICHUI TPOTUB BOEHHON
CITy>kOBI TONyYHJIa 3aKpEeIICHHE B OTEYECTBEHHOM YTOJOBHOM 3aKOHOIATEIb-
ctBe B KoHIIe X VI B. Ha mpoTsykeHNH UCTOPUH CBOETO PA3BUTHS OHA MOCTOSH-
HO M3MEHSUIACh HA OCHOBAHHMU PA3JIMYHOTO COYETAHMS TAKUX KPUTEPHUEB, KaK
00BEKT U CyObeKT NPECTYMIIeHUs, BpeMs U 00CTaHOBKA COBEPILEHHUS, KOTOPHIE,
B CBOIO 0Y€pe/Ib, TOXKE IMOABEPraInch TpaHchopmaruu. [Ipu 3ToM, Kak npaBuIo,
HMMEHHO OOBEKT PECTYIUIEHUS ObLI ITIaBEHCTBYIOLIMM, TaK KaK MPeJoNpeaesi
VHBIE CHCTEMHBIE NMPU3HAKH, KOTOPBIE SABIISJIUCH JONOIHUTEIBHBIMU, HO TAK-
XKe JIeKaIlUMH B OCHOBE cucTeMbl. OJJTHaAKO HEIPEMEHHBIM OCTaBaJIOCh TO, YTO
MOCATATENbCTBA HA MOPSNI0K NOJYMHEHHOCTH U YCTaBHBIX B3aMMOOTHOILIEHUM,
00U MOPAAOK NPOXOKIECHUS BOCHHOM CIIyKOBI, TOPAA0K HECEHUs Clielnallb-
HBIX CITyKO, MOPsIOK 0OpalIeHUs ¢ BBEPEHHBIM BOMHCKUM HMYIIECTBOM, BOMH-
CKHE JOJDKHOCTHBIE NPECTYIUICHUS,, BOMHCKUE M3MEHHUYECKUE MPECTYIUICHUS
W HapyLICHUS 3aKOHOB W OOBIYacB BOWHBI B TOM WIJIM WHOM BHUJIE BCETrna WU
IIOYTH Bcerga ObUIM MOACHCTEMaMH COOTBETCTBYIOLIEH CHCTEMbI NpecTyILIe-
HUIA, KOTOpas BKJIIOYa1a B ce0s HOPMBI, TPUMEHSIFOLINECs He TOJIBKO B MUPHOE,
HO U B BOGHHOE BpeMsl, a TaKXKe B 00CTaHOBKE OOEBBIX JIeiiCTBUIl.

W3 ananmmusa ucropun u3ydaemou cuctemsl cieayeT, uto B YK PCOCP
1960 r. 3akpemisuiach XOpOIIO OpraHW30BaHHAs CHUCTEMa MPECTYIJIEHUH mpo-
THUB BOCHHOH CIYXOBbI, IIOCKOJIBKY B €€ OCHOBE JIS)KaIH CHCTEMOOOpa3yIolIne
IIPU3HAKH, ONpEAENAIONINe BKIIOUYEHUE B Hee HEOOXOAUMBIX IOACUCTEM U dJIe-
MEHTOB, ITO3BOJISIFOIIIE BCEH CHCTEME 00ECIeUTh JTOJKHBIN YPOBEHb OXpPaHbI
COOTBETCTBYIOLIUX OOIECTBEHHBIX OTHOILEHUH U OBITH OCHOBOM 3aKOHOJATEIb-
CTBa BOCHHOT'O BPEMEHH. YKa3aHHas CHCTEMa y4YMThIBaja BCE U3MEHEHMS, IIPO-
HCXOAMBILINE B OTPACICBOM BOEHHOM 3aKOHOMAATENIBCTBE, B BOMCKAaX, a TAKXKe
ONBIT BOCHHBIX JEHCTBUU U IIPU 3TOM HE MMeEJIa HEJOCTATKOB, CBOMCTBEHHBIX
JIOPEBOIIOLIIOHHOMY 3aKOHOMATEILCTBY.

Hcroprko-ipaBoBOM aHaJIM3 IOKa3ajl, 4TO paccMaTpuBaeMasl CHCTEMa
HUMeeT BOEHHYIO crielu(uKy, OTIMYAIOLLyI0 €€ OT MHBIX CHCTEM IpecTyIule-
HUIA, KOTOPbIC COBEPILAIOTCS HE B CBSI3M C BOCHHOW CITY>KOO# rpaIaHCKUMHU
(He BOEHHBIMH) JIUIIAMHU. DTO NPOABISIIOCH OCOOBIM MECTOM CHUCTEMBI IIPECTY-
IUICHUI TPOTHB BOCHHOW CIYXOBI B 3aKOHOAATENhCTBE. BOCHHBIN XapakTep
CUCTEMBI IIPECTYIUIEHUH TPOTUB BOSHHOM CITyKO0BbI TaKKe IPUBOJMI K TOMY, YTO
OHa, BBUJY CHEUU(PHUKH CIIEKTPa OTHOUICHWH, CKIIAIBIBAIOIINXCS HAa BOCHHOM
ciyx0e, cTpeMuIach K 3aKpBITOCTH.

AHanmm3 TeHe3Wca CUCTEMbl IPECTYIUICHUH TNPOTHB BOCHHOW CITyKOBI
[0 OTEYECTBEHHOMY YIOJIOBHOMY 3aKOHOIATENLCTBY IOATBEPAWI HeoOXoau-
MOCTB: 1) YCTaHOBICHHS BO3MOXXHOCTH NMPUMEHEHHsI HOPM O Hel B 00eBOi
U MHOW NONOOHOH OOCTaHOBKE C Y4ETOM IEepelOBOr0 MCTOPHUYECKOTO OIIbITa
(YK PC®OCP 1960 r.) u onpeneneHus ee B Ka4eCTBE OCHOBBI YTOJIOBHOTO 3aKO-
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HOZATEIbCTBAa BOGHHOT'O BPEMEHH; 2) paCILIMPEHHUS €€ COCTaBa 3a CUeT BOMHCKHUX
JIOJDKHOCTHBIX MPECTYIUICHHIA, BCEra €l CBOMCTBEHHBIX; 3) 0053aTeIbHOCTH
JUI1 HEe CaMOCTOATENILHOIO MecTa B 3aKOHOAATENbCTBE; 4) COIIACOBAaHHOCTH
JIAaHHOW CHCTEMBI C OTPACJIEBBIM BOCHHBIM 3aKOHOJATEIbCTBOM M yUeTa COBpe-
MEHHOI'O YPOBHS Pa3BUTHSI BOOPY)KEHHBIX CHIIL.

B mpemvem napacpage «CpaBHUTETBHO-IPABOBOM aHAIH3 CUCTEM IPECTY-
IUIEHUH IPOTUB BOEHHOH CITyO0BbI 110 3apy0e’KHOMY 3aKOHOZAATEIbCTBY» B XOJIE
CPaBHHUTEIBHO-TIPABOBOTO aHAIW3a sl JOCTHIKEHUS LIETH U 3a/1ad MCCiIe10Ba-
HUS BBISBIICHBI CIEAYIOIINE TCHICHIINH:

— BO-TIEPBBIX, 3TUM CHCTEMaM YyHenseTrcs 0co0oe, CaMOCTOSTEIbHOE
MECTO B 3aKOHOJATeNbCTBE (OTAENbHBIN pasaen (masa) B YK unu gaxe cneuu-
AJIbHBIN 3aKOH);

— BO-BTOPBIX, TAKUE CUCTEMBI BCET/Ia IMEIOT B OCHOBAHUM TaKOM JJIEMEHT
cocTraBa MPeCTYIUICHHsI, KaK CyObeKT, KOTOPBI MOHUMAETCS JOCTATOYHO LIHPO-
k0. OOBEKT NPeCTyIUICHUS IPU3HAETCS] CUCTEMHBIM TOJIBKO 3aKOHOAATEIbCTBOM
crpan-yyactaun CHI;

— B-TPEThUX, B MOJHON Mepe yUUTHIBAETCSI 0OCTaHOBKA, B KOTOPOH OCY-
LIECTBIISIIOTCS TIPOXOXKICHNE WIIM HECEHHUE BOCHHOH CIryKObI (00CTaHOBKA 001,
YCIIOBHS Upe3BbIYAHHbBIX CUTYalMH, HHas T000HAs 0OCTaHOBKA);

— B-YETBEPTHIX, JAHHbBIE CUCTEMBI OXBATHIBAIOT HAPYIIECHUS MTOPSKA MO~
YMHEHHOCTH M YCTaBHBIX B3aMMOOTHOILEHMH, OOLIEro MOpAaKa MPOXOXKICHUS
BOCHHOMU CITYOBI, MOPSIKA HECEHHSI CIIEUUAIBHBIX CITYKO0, BOMHCKHE UMYIIIe-
CTBEHHBIE MPECTYIUICHUs, BONHCKHE OJDKHOCTHBIE MPECTYIUICHHS, BOUHCKHE
M3MEHHUYECKHUE IPECTYIUICHHS. XOTsI KOHKPETHBIN IEMEHTHBII COCTaB MOXKET
B CWJIy T€X WJIM MHBIX IIPUYMH pa3HUTHCS. B 3apyOeiKHbIX 3aKOHONATENbCTBAX
pacipoCTpaHEHO BKJIIOYEHHE B YKa3aHHYI0 CHCTEMY HapyUICHHH 3aKOHOB
1 00bIyaeB BOMHBI, B TO BpeMs KaK B 3aKOHOJATENILCTBE FOCYIapCTB-y4YaCTHUKOB
CHI nogo6Hoe pemienue npezcrasneHo auinb B YK Apmennn, YK Kazaxcrana,
YK V3b6ekucrana u YK VkpanHbl, Hepeko BKIIOYAIOTCS HApyIIECHHs TOPS/I-
Ka yNpaBJICHUS W JKCIUTyaTallil BOCHHOW TEXHHKH (32 MCKIIOUYCHHEM CTpPaH
MYCYJIBbMaHCKOW MPaBOBOW CEMBH);

— B-ITBIX, B CHUCTEMax HaONIOAaeTCs KOHKPETH3alHs COCTaBOB
OTIEIBHBIX BUAOB IIPECTYNHBIX ACSIHUN TyTEM KOHCTPYHUPOBAHUS CIIELHAIIb-
HBIX COCTaBOB.

B cBs3u ¢ 3TUM HCcneyeMble CUCTEMBI 110 3apyOe)KHOMY 3aKOHOIATENb-
CTBY XapaKTEPU3YIOTCS KaK CIOKHOCTBIO (Pa3BETBICHHOCTHIO), TaK U THOKO-
CTbIO, IPUCTIOCAONNBAEMOCTBIO K U3MEHSIOUIMMCS IIPaBOOTHOIIEHUSIM. B HUX
BKJIFOYEHBI KaK «KOHCEPBATHUBHBIE)» COCTABBI HEUCIIOJHEHNS IPUKA3a, Ie3EPTUP-
CTBa U T.II., TAK ¥ COCTABbI HAPYILIEHUS MTPABIJI SKCIUTyaTallii CAaMOH COBPEMEH-
HOW TEXHUKH.
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B cpaBHHTENBHO-IPAaBOBOM aCIEKTE CHCTEMA MPECTYILIEHUH IIPOTUB BOCH-
Hol ciyx0b1 o YK PO, kak U B 3aKOHOJATENLCTBE OOJBIINHCTBA 3apYOCKHBIX
CTpaH, CTPOUTCS Ha TAKOM KPUTEPUH, KaK CyOBEKT 3THX IpecTyIuieHui. OnHako
OHa OCHOBBIBAETCS €Ille Ha KPUTEPUU OOBEKTA NMPECTYIUICHHs, KaK B OOJBLIMH-
ctBe cTpad CHI, u TakoM npu3Hake 00beKTUBHOM CTOPOHBI IPECTYIUIEHUS, KaK
BpeMs, a IMEHHO MHUPHOE BPEMs, YTO HE SABISETCS PACIPOCTPAHECHHBIM B U3Y-
YEeHHBIX 3apyOeXHBIX rocynapcTsax, Bkimtoyas crpansl CHI. B urore paccma-
TpuBaemas cucreMa B YK P® mpenonpeneneHa nMeHHO KpUTepHeM OOBEKTa,
OT KOTOPOTO 3aBHUCAT UHBIE €€ NIPU3HAKHU, HE COINECPKUT TaKHE MOACUCTEMBI, KaK
BOMHCKHE JOJKHOCTHBIE IMPECTYIIEHUS, BOMHCKAE HU3MEHHUYECKHE IPECTY-
IUIEHUs], HapyLLEHUs 3aKOHOB U 00BIYaeB BOIHBI M CBOMCTBEHHbIE UM COCTABbI
npecTyruieHu|. B To ke BpeMs B 0T€UECTBEHHYIO CUCTEMY IIPECTYIIICHUI ObLTH
BKJIFOYEHBI CIIEI[UAIIBHBIE COCTABBI.

[IpencraBnsercs, 4To 3apyOeKHBIA OMBIT MOXET OBITh MCIONB30BaH IPH
ONTHMHU3ALUU POCCHICKOTO YIOJIOBHOTO 3aKOHA B YAaCTH YCTPaHEHHsI €ro Mpo-
0€e7I0B, @ UMEHHO CIIEIyeT:

1) ydecTb, 4TO cucTeMa NPECTYIIEHUH TPOTUB BOSHHOM CIIyObI JOJIKHA
OCHOBBIBaThCSl Ha TOM, YTO BOCHHOCIY)KAIlIME HCIIOIHAIOT CBOM OOSI3aHHOCTH
B 00€BOIi 00CTaHOBKE, YCIOBUAX YPE3BbIUAIHOIO MOJIOKEHUS, THOM 00CTaHOBKE
BBIMOJTHEHUS 3a]1a4 BOCHHOU CITYKOBI;

2) paccMOTpeTh HEOOXOAUMOCTh BHECEHUS B YKAa3aHHYIO CUCTEMY OTAEIb-
HBIX CIIEIIAJIbHBIX BOMHCKUX JOJDKHOCTHBIX MPECTYIUICHHH, 4TO OyJeT He TOJb-
KO MPEICTABIATh Y4ET MOJOKUTEIBHOTO HHOCTPAHHOTO OIBITA, HO U MOKaXeT
€e CBSI3b C CUCTEMOH TOJDKHOCTHBIX MPECTYINICHUH, cO00pa3yeTcsi C MPUHATHIM
3aKOHOZATeNeM IOAXOAOM OTKa3a OT AyOIMpOBaHUS B HEH OOLIMX COCTaBOB
MPECTYIUIEHUN TOJKHOCTHBIX JIMILI, @ TAK)KE YCUIIUT OTBETCTBEHHOCTh KOMaH U~
POB KaK JIu1l, 00JalaloIuX 0COOBIMHU TOTHOMOYHUSMH.

Bropas raBa «Cuctema npecTyIuieHui IpOTHB BOEHHO! CITyKOBI 110 AeH-
CTBYIOILIIEMY YTOJIOBHOMY 3akoHoAaTenbcTBY Poccuiickoit deneparyiny» BKIIIOYa-
eT JBa maparpada u MOCBAIICHA W3YyYSHUIO TPOOIeM CHUCTEMBI NMPECTYIUICHUH
MIPOTHB BOEHHOH CIry>k0bI 10 YK P® 1996 1.

B nepsom napacpage «PernameHTtanus npecTymieHU MPOTUB BOSHHOM
CIIy>kObl B COBPEMEHHOM POCCHHCKOM YTOJIOBHOM 3aKOHOIATENILCTBE C TOYKHU
3pEHUs CUCTEMHOTO MOAXO0Ja» AUCCEPTAHT B LENSAX ONTHUMHM3ALUU YTOJIOBHO-
IIPaBOBOIO PETYIHPOBAHUS CKBO3b NPU3MY CHUCTEMHOM METOAOJIOTUH MPOBEI
aHaIlM3 CHCTEeMOOOPa3yIOIINX MPU3HAKOB CUCTEMBI M3Y4aeMbIX NPECTYILICHUI
(0OBEKT IpecTyIUIeHHS, CYOBEKT NIPECTYIUIEHUS U BpeMsl OObeKTHBHON CTOPOHBI
MIPECTYTUICHHUS).

Onupascs Ha yrojJOBHOE U OTpacieBOE BOEHHOE 3aKOHOAaTeNnbcTBO Poc-
cuiickor denepanuu, JOCTUKEHUS NOKTPHUHBI YIOJOBHOTO IIPaBa, a TaKXKeE
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IIPOBE/IEHHBIE HCTOPHKO-NIPABOBOI U CPaBHUTENBHO-IIPABOBOM aHAIU3, aBTOP
MPEUIOKWII, BO-NIEPBBIX, OOBEKT MPECTYIUICHUH MPOTHUB BOCHHOW CITY>KOBI
B YrOJOBHOM 3aKOHE H3JIOKUTh B BHJAE YCTAHOBJICHHOIO MOPAIKA IPOXOXK-
JIEHVsI WM HECEHUS BOCHHOW CIIy>KOBI; BO-BTOPBIX, ycTaHOBUTH B YK P®D,
YTO CyOBbEKTaMM JaHHBIX MPECTYIUIEHUH SIBIAIOTCS JMLA, 00Jajaloliie cra-
TyCOM BOCHHOCIY)KAIlIeTO B COOTBETCTBUH C (heAepallbHbIM 3aKOHOIATENb-
CTBOM; B-TPETBUX, OIPEAEIUTh, YTO MPECTYIJICHUS IPOTUB BOCHHOH CIIy>KObI
MOTYT COBEPILIATHCS HE TOJIBKO B MHPHOE BpeMsi, HO U B 00€BOI1 0OCTaHOBKE,
B YCJIOBUAX YPE3BBIYAHOTO MOJIOXKEHUS, KOHTPTEPPOPUCTHUECKON OllepaLuy,
BBIIIOJIHEHUS OOEBOII 3a/1a4H, a TaK)Ke YCTAaHOBUTH, YTO HOPMBI MUPHOTO Bpe-
MEHHU O CHCTEeME€ NPECTYIUICHH NMPOTHB BOEHHOH ciyxObl mo YK P® mon-
JieXaT IPUMEHEHHI0 B BOGHHOE BPEMsI, €CJIM WHOE HE OIpEeNeIeHO 3aKOHOAa-
TEJIbCTBOM BOCHHOTO BpeMeHH. B cBsA3u ¢ 3tum npemnoxeHo ct. 331 YK PO
W3JIOKUTH B CIENYIONIEH peaaKuu:

«Cmamuws 331. [lonsmue npecmynienuti npomue 60eHHOL CLyHCObl

1. Ilpecmynnenusamu npomug 80eHHOU CIYHCObI NPUSHAIOMCS NPEOYCMO-
mpenuvle HacmoAu el 21a6otl NPecmynieHus npomue yCmanosieHHo20 NOpaoKa
NPOXOACOEHUS UNU HeCeHUsl BOEHHOU CTYICObI, CogepuieHHble Tuyamu, 06aaoaio-
WUMU CIMATYCOM 80CHHOCIYHCAUIe20 8 COOMBEMCMEUU C PedepanbHblM 3aKo-
HOOamenbCmeoM.

2. Yeonoenas omeemcmeennocmv 3a npecmynieHus. npomug 60eHHOU
cycovl, cogepuiennvle 8 60eBoli 0OCMAHOBKe, YCI0BUAX UPe3BbLIYAUHO20 NONO-
JHCEHUSl, KOHMPMEPPOPUCTULECKOU onepayuu a1ubo ebinonneHus 6oesou 3a0adu,
onpeodensiemcs cOOmMEemMCcmaEYIoWUMU CINAMbAMU HACTNOAW el 2NA8b.

3. Yeonoenaa omeemcmeeHHOCMb 3G NpecMYNJEHUs NPOMUSE 60eHHOU
cyHcoObl, cogepuientbie 8 B0eHHOe 8peMsl OO0 8 YCI08UAX BOEHHO20 NO0diCe-
HUs, onpeoensaemcs Ucxoos u3z yacmu 2 Hacmosujeli cmamoil, eciu 3aKkoHo0a-
menvscmeom Poccutickoti Dedepayuu 60ennozo epemenu He npedycCMompeHo
unoey.

Bo émopom napacpaghe «Knaccudukanms npecTymieHuit IpOTUB BOCHHOM
city>xObl U ee cucTeMoo0pasyolliee 3HaYeHNe» aHaIu3upyeTcs npodiema Kiac-
CU(pUKAUK TPECTYIUICHUH MPOTHB BOEHHOH ciyx0bl mo YK P®. Jluccepran-
TOM KOHCTaTUPYETCsl, YTO JaHHBI BOIPOC B HayKe YIOJOBHOTO IpaBa U3y4eH
JIOCTaTOYHO XOPOINO, YUEHBIE BBIIBUTAIOT PA3IMYHbIE MHEHUS OTHOCHUTEIHHO
TOT0, Ha KaKue BUABI CIEAYET NMOApa3AesiATh JaHHble npecTymieHus. Hepenko
KJaccupuKanus MPOBOAUTCS paiu KiaccuPuKalmu, U ee (QyHKIUS CBOAMTCS
JIMIIbL K cCBOEOOpa3Hoi camouaeHTH(uKanuu. B 1o sxe BpeMs yueT kiaccuduxa-
LIMOHHBIX KPUTEPHEB TO3BOJISIET BBIIBUTH BEKTOPHI B3aUMOIECHCTBHS JJIEMEHTOB
CUCTEMBI, OTpa3UTh BHYTPUCUCTEMHbIE CBSA3U, COBEPILIEHCTBOBATh HE TOJBLKO
OTJENIbHBIE €€ AIEMEHTHI, HO U MOJCUCTEMBI.
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Ha ocHoBaHum pa3paOOTaHHBIX B HayKe KIACCH(PHUKAIUN MpPECTYIICHUN
MIPOTUB BOEHHOH CIIy)KOBI B 3aBHCUMOCTH OT OOBEKTa 3THUX NPECTYILICHUH
Y HOPM YTOJIOBHOTO 3aKOHOZATEIECTBA MOKHO B CHCTEME THX MPECTYIUICHUN
YCTaHOBUTH €€ MOACUCTEMbI, YTOUHHB X HAUMEHOBAaHHS C yYETOM CIIeU(H-
YECKOTO COJIEPIKaHMsI COOTBETCTBYIOIINX OOIIECTBEHHBIX OTHOIEHHH. CucTeM-
HBIA TIONXOA K aHalu3y OOBEKTa MPECTYIUICHHH MPOTUB BOCHHOH CIYXOBI
TTO3BOJISIET BBIACIUTH OT/ENIbHBIE MOJCHCTEMBI OOIIIECTBEHHO OMACHBIX JeSTHHM,
MOCSITAIOLINX HA PA3JINYHBIE CTOPOHBI YCTAHOBJIECHHOTO MOPSIAKA MPOXOXKACHUS
WJIM HECEHUS] BOGHHOU CITY>KOBI:

1) mpecTyIUIeHHUs MPOTHUB YCTAHOBJICHHOTO MOPSIIKA YCTABHBIX B3aUMOOT-
HOILIEHUH MeX Ty BOeHHOCTy)amumHu (cT. cT. 332-336 VK PD);

2) mpecTyIUICHUs IPOTHB YCTAHOBICHHOTO MOPsAKa 0OLIeH OpraHu3alin
TIPOXOKICHUS MITH HECEHHUsI BOGHHOM ci1ykO0bI (cT. cT. 337-339 YK PD);

3) mpecTyIUIeHUsI TIPOTHB YCTAaHOBICHHOTO IMOPS/IKA HECEHHS CIIeIHalb-
HBIX BHJIOB BOGHHOM CiTy)0bI (cT. cT. 340-344 YK P®);

4) mpecTyIJIeHUS MPOTUB YCTaHOBJICHHOTO MOPSIKa 00CCIIeUeH S COXPaH-
HOCTH BOGHHOTO UMyIIecTBa (CT. cT. 345-348 YK PD);

5) mpecTyIuleHUs POTUB yCTaHOBIECHHOTO MOpsiiKa oOpamieHus ¢ O6oe-
BBIM HJIM MOTCHIIMAIHEHO OMAacHBIM BOCHHBIM HMYyIIeCTBOM (cT. cT. 349-352
YK PO).

Brinenenue B cuctemMe NpecTyIIeHHH MTPOTHB BOSHHOU CITy>KOBI HE TIPO-
CTO TPYMI NPECTYIUICHUH, a UIMEHHO IOJICUCTEM 001alaeT TeOpeTUUECCKON
Y MPaKTHYECKON 3HAYMMOCThI0. MOXKHO, BO-TIEPBEIX, 00paInasch K CBOMCTBY
WHTETPATUBHOCTU TAHHOW CUCTEMBI, TaK KaK MOTEHIMAT €€ Pa3BUTHUA 3aJ0-
JKEH B HEW caMoi, U OPUEHTHUPYSICh Ha XapaKTep KaXIOW MOJCUCTEMBI, TPO-
BOJAMTH aHAJIU3 HA MIPEIMET €€ LIETOCTHOCTH, MOJIHOTHI, BO-BTOPHIX, HA OCHOBE
TaKOTO aHaJKM3a MpeJyIarath HalpaBJIeHHUs] ONTUMHU3AINH YTOJIOBHOTO 3aKOHO-
JATEeNLCTBA B UCCIIENYEMOH cepe U COBEpLUICHCTBOBAHUS MOACHCTEM U BCel
CHCTEMBEI.

Tpetbs r1aBa «[IpobiaeMbl COBEpILICHCTBOBAHHS CUCTEMBI MIPECTYILUICHHN
MIPOTHB BOEHHOH CITY»OBD» COAEPIKUT JiBa maparpada u mocssiieHa npodieme
MECTa CHCTEMBI MPECTYIUICHUI IPOTHB BOCHHOU CITY>KOBI B 3aKOHOAATEIIbCTBE
Y HarpaBJIEeHUSIM ONTHMH3ALNN HOPM yKa3aHHON CHCTEMBI.

B nepsom napacpage «Mecto cucteMbl IPECTYIUICHUH TPOTHB BOSHHOM
CITy’)XOBI B 3aKOHOJIATEIHCTBE» AHAIM3UPYIOTCS BOIPOCHI MECTa HCCIEAyeMOn
CHCTEMBI B ICHCTBYIOLIEM 3aKOHO/IATEIILCTBE C yUETOM €€ B3aUMOCBS3€H C NHBI-
MH CHCTEMaMH MPECTYTUICHHUH.

ABTOpPOM YTBEpPKAAETCS, YTO HE TOIBKO MECTO M3y4aeMON CHCTEMBI THK-
TyeT XapakTep ee CBsi3el ¢ MHBIMH CHUCTEMaMU IPECTyIUIEHHH, HO U, Hao0o-
POT, B3aUMOCBSI3U MEXAY HUMH OOYCIIOBIMBAIOT MECTO CHCTEMBI IPECTYIIIe-
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HUM IPOTHUB BOEHHOH CIIyObl. Tak, yCTaHOBIEHO, YTO CUCTEMA NPECTYIIICHUI
MIPOTUB BOCHHOH CITyKOBI BKIIIOYaeT B ceOs BOMHCKHE MPECTYIUICHHS, TPaHU-
YHT, HO HE MEPECEKAECTCS C CUCTEMOM BOCHHBIX NMPECTYIUIEHUH, 3aUMCTBYET U3
CHUCTEM MPECTYIUICHUH MPOTUB COOCTBEHHOCTH M MPECTYIUICHUI MPOTUB JINY-
HOCTH HEOOXOIUMBbIE COCTaBbl MPECTYIUIEHUH (MO0 MX OTAEIbHbIE MPU3HAKU
WIM COYETaHUs) M MEPEeceKaeTcsi ¢ CHUCTEMOW JIOJDKHOCTHBIX MPECTYIIICHUH
B YaCTH CHEIHUAIBHBIX U alIbTEPHATUBHO-A0JKHOCTHBIX MpecTyruieHni. Takoi
XapakTep OTHOLICHUI MEX /Ty HUMHU BUAUTCS 1I€I1eCO00pa3HbIM, TOCKOIBbKY MpHU-
JlaeT MCCIIeayeMol cucTeMe HeoOXOAUMYIO0 THOKOCTh, YHUBEPCAIbHOCTD, MPH-
€nocabIMBaeMOCTh K H3MEHSFOIMMCS OTHOIICHHSM, TIPH STOM OH HEBO3MOXKEH
B YCIIOBHSIX €€ HEOCTATOYHON CaMOCTOSITEIBHOCTH.

B cBs3u ¢ 3TMM AmMccepTaHT [enaeT BBIBOXA, YTO CHCTEMA IIPECTyILIe-
HUM NIPOTHUB BOEGHHOH CIyXObl, OCHOBaHHAs Ha NMPHU3HAKaX MUPHOTO BPEMEHHU
1 00CTaHOBKH TaKOTO BPEMEHH, 110 TIpaBy 3aHHMAeT 0C000e, CaMOCTOSATEIbHOE
Mecto B YK P® u npu srom siBnsercss noacuctemoit OcobenHoi vactn YK
P®. Takoe ee nonokeHue SIBISETCS TPAKTHYHBIM, COOTBETCTBYET TPSOOBAHUAM
Ob6me#t yactn YK PO, npuHnuity paBeHCTBa BCeX Mepe/1 3aKOHOM H CYJIOM, TTPH-
3HAKaM CHUCTEMBI IIPECTYIJICHUI MPOTHB BOCHHOH CITYKObI, €€ CBA3SIM C HHBIMHU
CHUCTEMaMU MPECTYIHBIX AEIHUH, HE I03BOJISET IPUBECTHU K 3aKPBITOCTH 00111e-
CTBEHHBIX OTHOLICHUH, CKJIJIBIBAIOLINXCS HA BOGHHOH CITyXO0e.

CaMOcCTOATENIbHOE MECTO M3Y4aeMOM CHCTEMBbl OKa3bIBaeT CYILECTBEHHOE
BIMSHUEC Ha BO3MOXKHOCTH €€ COBEPIICHCTBOBAHHMS, ITO3BOJISIET OOpallaThecs
K MHBIM CHCTEMaM MPECTYIUIEHHH B LENAX MOJHOW OXpaHbl yCTAHOBIEHHOTO
MOPSIIKA TPOXOXKIICHHUS WJIM HECCHUs BOGHHOHM CIyXOBI, TIPUIACT €d CTaTyc
OTIENIBHOTO HHCTUTYTA YTOJIOBHOTO IpaBa.

BrisiBiIeHHBIE 0COOBIC CBOMCTBA CHCTEMBI MPECTYIUICHUI POTUB BOCHHON
CITy>kObI TIO3BOJISIIOT paccMaTpUBaTh €€ KaKk OCHOBY YTOJIOBHOTO 3aKOHOJATEJIb-
CTBa BOGHHOTO BPEMEHH U 00YCIIOBIMBAIOT BOBMOXKHOCTD €€ UCIIOJIb30BAaHHS 10
BCTYIIJICHHS B CHUTy TaKOTO 3aKOHOJATEIbCTBA.

Bo emopom napacpage «HanpapneHns: oNTUMHU3ALKUN HOPM CHCTEMBI TIpe-
CTYIUICHUH IPOTHB BOECHHOHU CITyKOBD» JUCCEPTAHT, OIUPAsICh HA METO0JIOTHIO
CHCTEMHOTO TOAXO/a, TOKTPUHY YTOJIOBHOTO INpaBa, BHISBICHHBIE B IOPHINYE-
CKOM HayKe MPUHLUIIBI KpUMUHAIN3AUHN U JEKPUMUHAIN3ALUH AEIHUHN U paHee
MTOJTyYCHHBIE PE3YNbTaThl, IPEJIaraer:

— BO-IIEPBBIX, KPUMUHAJIN30BaTh TAKHE NESHUS, KaK OTada 3aBEIOMO
He3akoHHOTO mpuka3a (cT. 332! YK P®) u HaCUIbCTBEHHBIC ISHCTBHS B OTHO-
nrennd noguuHeHHoro (cr. 334! YK P®), a taxke BBECTH YIOJOBHYIO OTBET-
CTBEHHOCTh 32 HapyIlIeHWE MPaBWI HECEHHS MaTPYILHON CITy>KOBI, TOPOXKHO-
NaTPyJAbHOM CiTy>KObl, OXpaHbl 1 KOHBOUPOBAHUS BOEHHOCIYXKAIUX ITyT€M BHE-
CeHHs U3MeHeHuH B cT. 344 YK P®;
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— BO-BTOPBIX, BHECTH M3MEHEeHHs B CT. cT. 332-339, 346-348 YK PO,
JIOTIOJIHUB MX HOBBIMHU YacTSMH, [TPEIyCMaTPUBAIOIINMHU YCHUIIEHHUE YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPIIEHHE COOTBETCTBYIOIIMX JesHUI B 60eBoil oOcTa-
HOBKE, YCIIOBHUAX YPE3BBIYAHOTO MOJIOKEHHUS, KOHTPTEPPOPUCTHUECKON orepa-
LMY U BHITTOJIHEHUsI 00eBo# 3anaun; ct. cT. 340-345 YK P® B cury Toro, 4to
COBEpIICHUE NPEIYCMOTPEHHBIX UMH JICTHUI B YCIIOBHSX BBIIIONHEHUST O0EBOM
3aJja4yd yXe OTHECEHO K OCHOBHOMY COCTaBY, JOIOJHUTb HOBBIMH HacCTSIMH,
MIpeIyCMaTpUBAIOIIMMI YCHUJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEpILE-
HHUE COOTBETCTBYIOIIUX AESHUN B 60€BOI 00CTaHOBKE, YCIOBUAX Upe3BbIYAHO-
TO TOJIOKEHHMSI, KOHTPTEPPOPUCTUUYECKOH OTEpaIny;

— B-TPEThUX, B 4. 2 cT. 346, ct. 347 YK P® k mpeamery onuchIBaeMbIX
COCTAaBOB NPECTYIJICHUH OTHECTH U «JPyroe BOGHHOE MMYILECTBO», B CT. 348
YK P® — yTOuHHUTH €€ HAUMEHOBAHUE U KPUMHHAIN30BATh yTPaTy BBEPEHHBIX
IUTS CITyKEOHOTO TIOJBb30BAHUS «UHBIX TEXHUYECKUX CPEICTBY;

— B-YETBEPTHIX, B CT. CT. 350-352 YK P®: 1) usmeHuTh HaMEHOBaHHS
Ha COOTBETCTBEHHO «HapymieHust mpaBui sKCIUTyaTallMd BOEHHBIX MAlluH»,
«HapymeHnuss npaBuil 3KCIUTyaTallud BOEHHBIX JIETATEIbHBIX ammaparoBy,
«Hapymenns npaBuil 3KCIUTyaTalliyd BOSHHBIX Kopabiel» W 2) IOMOJHHUTh HX
KBaJIM(UIMPYIOIMMH NPU3HAKaMH CIIELMAIbHOIO CyOBbEeKTa 3TUX MpecTyIuIe-
HUH — «JTUIIOM, Ha KOTOPOTO BO3JIOKEHBI COOTBETCTBYIOLIHE 00S3aHHOCTH, WITH
(axTHYECKH NPUCTYNUBIINM K SKCIUTyaTallid TEXHUKK.

B 3ak/104eHuM TPHUBEICHBI OCHOBHBIC BBIBOBI U MPEIIOKEHUS, CHOpMY-
JIMPOBaHHbIE B XOJI€ AUCCEPTALMOHHOIO HCCIEN0BAHNUS, a TAKOKE EPCIEKTUBBI
JabHEHIIeH pa3pabOTKN TEMBI.

B npuiokeHMsiX NPUBOIATCS UTOTU M3YHEHHsS MaTe€pUaloB YTOJOBHBIX
JIeJT, a TAKXKE Pe3ysIbTaThl MPOBEACHHOTO aHKETHPOBAHUS CPEIH MTPABOIPUMEHH-
TeJel U BoeHHocy)amux Boopyxennbix Cun Poccuiickoii @enepannu.
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