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O01mas xapakTepucTuKa padoThbl

AKTYaJIbHOCTh TeMbl JAHCCEPTALMOHHOIO HCCJeAoBaHusA. B mnocnegnee
JECATUJICTHE 3allluTa OJIaromoNyurs, 3/0pOBbsi U HOPMAJLHOTO Pa3BUTHUS JACTEH
cTajla OJHHM U3 NPUOPUTETHBIX HAMPABICHUM TOCYJIAPCTBEHHOM MOJIUTUKHU
Poccuiickoii @epepaunn. O0 3ToM cBUAETENbCTBYIOT (CTparerus HalWOHAJIbHOU
oe3zomacHoct Poccuiickoit ®eneparnuu, HarumoHnanpHas crtparerus ICUCTBUN B
uHTepecax naered Ha 2018-2027 rogsi, Konnenmus nemorpaduyeckoil MONMUTHUKH
Poccuiickoit @eaepanun Ha niepuoj a0 2025 roga. OgHUM K3 OCHOBOIOJIATraroIIMX
IIOJIOKEHUH TaHHBIX JOKYMEHTOB SIBJISICTCS] YCUIICHUE POJIM TOCYAAapCTBa KAK rapaHTa
0€30MacHOCTH JIMYHOCTH, a TaKXKe CO3JaHue OJarompusiTHBIX YCJIOBUHM ISt
HOPMAaJIbHOTO Pa3BUTHs AETEU U MIOAPOCTKOB.

OnHako aHanM3 CTAaTUCTUYECKUX JIAHHBIX CBUAETEIBCTBYET O JOCTATOYHO
BBICOKOM YPOBHE MPECTYNHOCTH HECOBEPLICHHOJIETHUX. ['eHepanibHas mpoKyparypa
P® ormeuaer, uto B 2019 romy ObLIO TpenBapuTenbHO paccienoBaHo 33538
MPECTYIUICHU, COBEPIICHHBIX HECOBEPIICHHONETHUMHU. [Ipu 3TOM, MO naHHBIM psiaa
VCCIICIOBAHNM, CBBILIE IIOJIOBUHBI IMOJPOCTKOB-IIPABOHAPYIIUTENIEN CTPAAArOT
MICUXUYECKUMH paccTporicTBaMu. CTAaTHUCTUKAa HAUUOHAIBHOTO MEIUIIMHCKOTO
MCCJIEI0BATENbCKOTO IIEHTpa mncuxuarpum U Hapkosorun umenu B.II. CepOckoro
CBUJICTEIBCTBYET O TOM, 4YTO TIOKa3arelb 3a00JIEBAEMOCTH TICUXUYECKUMU
pacCcTpoOMCTBaAMU CpeIM HECOBEPIICHHONETHUX B Poccum Bbiie cpennero. Okoio
3% JEeTCKO-TIOJPOCTKOBOTO HACEJICHHWsSI CTPaHbl E€XETOJHO oOpalmarTcs 3a
PO MIHHON TMTOMOIIBIO K IETCKUM M MOJPOCTKOBBIM TICUXHAaTpaM. B croskuBmIecs
CUTYyallid NPaBOOXPAHUTEIIBHBIM OpraHaM OCOOCHHO BaXKHO COOJIIOAATh MPUHIIUIIBI
YIOJIOBHOT'O CYAONPOU3BOACTBA U YUHUTHIBATH YTrOJOBHO-IIPOLIECCYAJIbHBIE TaPAHTHU
IIPaB HECOBEPUICHHOJETHUX YYACTHUKOB YTOJIOBHOTO MPOIECcca MPU OCYIIECTBICHUN
MPOU3BOACTBA MO YTOJIOBHOMY JIEITY.

[IpyauMas BO BHHMaHUE CHENMU(UKY YTOJOBHO-TIPOIECCYAIBHOTO CTaTyca
KJIIOYEBbIX ~ YYaCTHUKOB  TPABOOTHOIIEHUM,  OCOOEHHOCTH  OOCTOSTEJBCTB,

moAJIC)KaIMNX YCTAHOBJICHHUIO W JOKAa3bIBAHWIO, & TAKIKE IIPABOBLIC ITOCIICACTBUA
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UTOTOBBIX  PEILEHUN,  YrOJIOBHO-TIPOLECCYaNbHBIA  3akoH  AauddepeHuupyer
MOJIOKEHHUSI, PEMVIAMEHTUPYIOIIME TPOU3BOJACTBO MO YTOJOBHBIM J€JNaM B
oTHOIIEHUM HecoBepiieHHoneTHUx (rimaBa 50 VIIK P®) u npousBOACTBO O
NPUMEHEHUU MPUHYAUTEIbHBIX MEp MEAUIIMHCKOro XapakTepa (rinaBa 51 YIIK PO).
Onnako, y4WTBIBasE  pPACOPOCTPAHEHHOCTh  IMCHUXMYECKUX  PACCTPOMCTB Yy
HECOBEPILICHHOJETHUX, COBEPIIMBIIMX IPECTYIUIEHUS, BOIPOC O COTJIACOBAHHOM
IPUMEHEHUN TNPOLIECCYAIbHBIX IPAaBWJI IPOU3BOJICTBA B OTHOLICHUM JIMI], HE
JOCTUTIIUX 18 JIeT, W MpPOU3BOJACTBA O NPUMEHEHWH IPUHYIUTEIBHBIX MEp
MEUIIMHCKOTO XapaKTepa MpUOoOpeTaeT BaKHOE 3HAYCHHE U TpeOyeT KOMILJIEKCHOTO
TEOPETUYECKOI'O OCMBICIICHHUS.

Anamu3 nonoxenun YIIK P®, permameHTHpYyrOMIMX NOPOU3BOACTBO IO
YTOJIOBHBIM JI€JIaM B OTHOIIEHUHM HECOBEPIIECHHOJIETHUX, CTPAJAOIIMX ICUXUYECKUM
pacCTpOMCTBOM, W MPABOIPUMEHUTEIBHON MNPAKTUKH OPTaHOB MPEABAPUTEIBHOTO
paccienoBaHudsl W CyJa MO3BOJSIET CHAENaTh BBIBOJA O HECOIJIACOBAHHOCTH psAla
3aKOHOJIATEJBHBIX YCTAHOBICHUN U OTCYTCTBUM €IMHBIX IMOAXOJ0B K IPUMEHEHUIO
COOTBETCTBYIOIIMX TMPABOBBIX HOpM. lIpm 53TOM, HEAOCTATOK TEOPETUUECKU
00OCHOBaHHBIX TMOJIOKEHUH W pPEKOMEHAAIM B JaHHOW cdepe He MO3BOJSET
3¢ (pexTUBHO pemath 0003HAYEHHbBIE TPOOIIEMBI.

JlanHble 00CTOSTENBCTBA MPEAONPELISIOT HAYYHBIM MHTEpEC K pa3pabdoTke
pEeLICHUsI BOIPOCOB, CBS3AHHBIX C ONPENCICHUEM CYIIHOCTA IPOU3BOJCTBA O
MPUMEHCHUU NPUHYIAUTEIBHBIX MEP MEIUIMHCKOrO XapakTepa B OTHOIIECHUU
HECOBEPIIICHHOJETHUX, XapaKTePUCTUKH CYOBEKTOB YTOJOBHO-TIPOIECCYabHBIX
OTHOLIEHWM JAaHHOTO BHJA YTOJIOBHOTO CYAONPOM3BOJACTBA U  YIOJOBHO-
MpOIECCYaIbHBIX TapaHTHM WX TMpaB, a TaKXe BBISABICHUH OCOOCHHOCTEH
MPOM3BOJCTBA [0 YrOJOBHBIM [I€JlaM B OTHOUIEHHM HECOBEPLICHHOJICTHUX,
CTPaAAIOIINX ICUXUYECKUM PACCTPOMCTBOM.

CreneHb  Hay4YHOM  pa3spa0dOTAHHOCTH  TeMbl JIHCCEPTALMOHHOIO
ucciaenopanus. Creayer OTMETHTh, YTO CYHIECTBYET 3HAYUTEIBHOE KOJIMYECTBO
Hay4YHBIX pabOT, MOCBAIICHHBIX BOMPOCY 00€CTICUEHUs MPaB U 3aKOHHBIX UHTEPECOB

HCCOBCPIICHHOJICTHUX, B OTHOHMICHHMH KOTOPBIX OCYHICCTBILICTCA  YI'OJIOBHOC
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ImpeciIicJ0BaHuC, W JIMI, B OTHOIICHHUHW KOTOPLIX IMPHUMCHAIOTCA HNPUHYIUTCIbHBIC
MCPBI MCIUIIMHCKOI'O XapaKTcpa. ﬂaHHBIC HpO6J’IGMLI pacCMaTpuBaJINCh B YTOJIOBHOM
mpouecce, KPUMHUHOJIOTUH, YTOJIOBHOM M YI'OJIOBHO-UCITIOJHUTCIIBHOM IIPAaBC.

TaK, KPUMHHOJOTHUYCCKUC U YI'OJJOBHO-IIPABOBLIC ACIICKTLI ITPOU3BOACTBA IIO
YIOJIOBHBIM ACJIaM B OTHOIOCHUKW HCCOBCPHICHHOJICTHUX MW JIMIL, CTpaddrolnux

IICUXWYECKUM  pacCTpOMCTBOM,  ocBemarorcs B Tpymax  JL.U. benseson,

X.B. bonxoesa, 10.B. [/lepuiiena, K.A. JlonaroroJosa, B.A. Eneonckoro,
B./J1. Epmakosga, B.U. Urnarexko, N.B. KanamHukoBa, JI.A. KonmakoBoii,
B.M. KopmiiukoBa, H.A. KprokoBoi, O.H. Kynos0a, A.W. Munnepa,

I"'M. MunbkoBckoro, A.A. [Ipumauenka, A.M. IIpozymenroBa, H.FO. Ckpunuenko,
H.B. lllexgpuna u np.

[IpoGnemMbl  MpPOM3BOJCTBA O  NPUMEHEHUM  TMPUHYAUTEIBHBIX  MEP
MEJIUIIMHCKOrO0 XapakTepa oTpaxkeHbl B paborax B.W. Mcaenko, E.B. Mensenesa,
T.A. Muxaiinosna, C.A. Orypuosaa, A.H. ITaBnyxuHa, JLA. ComnHOH,
E.B. CyxoBepxoBoi, JL.I'. Tatestnunol, P.M. IllareeBoii.

OcoOeHHOCTH  MPABOBOTO  TOJIOKEHUSI W TPOIIECCYaIbHOTO  CTaTyca
HECOBEPLICHHOJIETHUX B YIOJIOBHOM IIPOLIECCE HAUUIM CBOE OTPAXKEHUE B
MoHorpadusx B.K. Bykonosa, O.X. I'anumona, T.M. IN'ony6esoit, H.W. I'ykoBckoH,
H.B. Mammnckoit, 2.b. MensnukoBoi, B.B. Hukomtoka, B.B. [IlumanoBckoro u ap.

[IpaBoBOE  TMONOXKEHWE  HECOBEPIIEHHOJETHUX B  cdepe  yroJoBHO-
UCTIONHUTENbHOTO TipaBa ocBenieHo B Tpyaax C.A. I'opkunoiti, M.M. KoGrena,
B.H. Kypuenko, C.H. ITakanuy, JI. I1. ITpeaenka.

Ha ypoBHe nuccepTalMOHHBIX HCCIEIOBAHHUM BOMPOCAMH IMPOU3BOJACTBA IO
YTOJIOBHBIM JI€JIaM B OTHOILIEHWH HECOBEPLICHHOJECTHUX 3aHUMaINCh X.B. bomnxoes,
O.B. bopoBuk, H.A. beimannes, N.B.I'peuanas, WN.A. lanunenko, T.B. HMcakosa,
O.I1. Konynapoa,  C.A. JIyroBueBa, E.B. MapkoBuueBa, = M.B. Oxuranosa,
H.B. YroneHukoBa. IIpou3BOACTBO O TMPUMEHEHUM [MPUHYIMUTEIBHBIX  MeEp
MEIUIIMHCKOTO  XapakTepa Ha  YpPOBHE  JUCCEPTALMOHHBIX  HCCIIEOBAHMIA

paccmatpuBaioch  A.A. AdpanaceeBbiM, K. A. baxykosoi, M.I. byderosoi,
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B.III. T'acanoBoii, A.W. I'oBpynoBo#i, A.lO. KontaeseiM, E.B. CyxoBepxoBoii,
JL.I'. TaTtbstHUHON, A.A. XOMOBCKHM.

B TOXe Bpems, HeCMOTps Ha 3HAYUTEIBHBINA BKJIaJ YYEHBIX B HM3y4YCHHUE
npo0ieM, CBS3aHHBIX C MPOU3BOJACTBOM [0 YTOJOBHBIM JielaM B OTHOIIICHUU
HECOBEPILICHHOJIETHUX M MPOU3BOJCTBOM O TNPUMEHEHUHU MPUHYAUTEIBHBIX MeEp
MEJIUIIMHCKOTO XapakTepa, PAacCMOTPEHHE STUX HHCTUTYTOB BO B3aUMOCBSA3U B
YTOJIOBHO-IIPOLIECCYATIbHOM MpaBe HE MPOBOJIUIIOCH.

O0bexkTOM  HMCCIEI0OBAHWSI  BBICTYNMAIOT  YrOJIOBHO-MPOIECCYaTbHbIE
IIPABOOTHOIICHHUS, CKJIA/IBIBAIOIIHUECS B JIOCY/I€OHOM IMPOU3BOJICTBE MO YTOJIOBHBIM
JieiaM B OTHOILEHWH HECOBEPIIEHHOJIETHUX, COBEPIIMBIIUX OOIIECTBEHHO-OMACHOE
NeSHUEe B COCTOSSHUU HEBMEHSIEMOCTH, WM HECOBEPIICHHOJETHUX, Y KOTOPBIX
MICUXUYECKOE PACCTPONCTBO HACTYITHUIIO MTOCJIE COBEPIICHUS TPECTYTUICHUS.

IIpeamer wucciieq0oBaHMsSI COCTABISIIOT HOPMBI  YTOJOBHO-TIPOIIECCYATHLHOTO
npaBa, peryjaupyrouye A0cylAeOHOe TPOU3BOJICTBO IO YrOJIOBHBIM JeliaM B
OTHOIIECHUU HECOBEPIIEHHOJIETHUX U J0CYyAeOHOE MPOU3BOJACTBO O MPUMEHEHHUH
MPUHYAUTEIBHBIX MEpP MEIUIMUHCKOTO XapakTepa, a TakKe TEOpPETUYECKUEe U
IIPABOBBIE MOJIOKEHUS B HCCIEAyeMou cepe AesiTeTHbHOCTH.

Heap aucCepTANIMOHHOTO HCCJAEIOBAHUA 3aKIIOYACTCS B IMOCTPOCHUU
CUCTEMBbl TEOPETUUECKUX TOJOXKEHUHN, OTPAKAIOUIUX CYIIHOCTh M COJCp>KaHHE
JOCYICOHBIX DJTaloOB TMPOU3BOACTBA O MPUMEHEHUU TNPUHYIUTEIBHBIX MeEp
MEJIUIIMHCKOTO XapaKkTepa B OTHOIICHUH HECOBEPIIICHHOJETHUX, a TaKXKe pa3padoTKe
OPEAJIOKEHU TI0 COBEPIICHCTBOBAHUIO OTAEIBHBIX TOJIOKEHHM  yTrOJIOBHO-
MPOIECCYATbHOTO 3aKOHOAATEIbCTRA.

3ajayu qUCCEPTANMOHHOIO UCC/Ie0BAHUSA:

® DacKpeITh OCOOCHHOCTH  COJIEPKaHWS H  CYIIHOCTh  JIOCYJEeOHOTO
MPOU3BOJICTBA O MPUMEHEHUU MNPUHYJIUTEIIbHBIX MEpP MEAUIMHCKOTO XapakTepa B
OTHOIIIEHUH HECOBEPIIICHHOJIETHUX;

® ONpENETUTh MPABOBOE MOJIOKEHUE HECOBEPIIICHHOJETHETO B JOCYJACOHOM
MPOU3BOJICTBE O MPUMEHEHHH MPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO XapakTepa u

PaCKPLBITH OCOOCHHOCTH €T0 YTOJIOBHO-TIPOLECCYAJIbHOI'O CTATyCa,



® BBISIBUTh M CUCTEMAaTHU3UPOBATh YTrOJIOBHO-IIPOLIECCYalbHbIE TapaHTHH MPaB
HECOBEPILIEHHOJETHUX, CTPAIAIOIINX ICUXUUYECKUM PACCTPONUCTBOM;

® DacKpeITb OCOOCHHOCTH  MPOLIECCYaJbHOTO  MOpsAAKa  BO30YXKIECHHUA
YTOJIOBHOTO Jiejia B OTHOIIEHWH HECOBEPIICHHOJIETHUX, CTPAAIOIINX TICUXUYECKUM
PacCTpOUCTBOM;

® OIpEACIUTh MepeUeHb OOCTOATENbCTB, MOMJICKAIIUX JTOKA3bIBAHUIO MPHU
MIPOU3BOJICTBE O MPUMEHEHUHU MNPUHYIUTEIBHBIX MEpP MEAUIMHCKOTO XapakTepa B
OTHOILIEHUU HECOBEPILICHHOJIETHUX;

® BBLISIBUTh OCOOCHHOCTH MPOW3BOJACTBA OTACJIBHBIX CJICACTBEHHBIX M HHBIX
MPOIECCYyalbHBIX JEUCTBUM C yYacTHEM HECOBEPIICHHOJIETHUX, CTPAJArOIIUX
NICUXUYECKUM PaCCTPOMCTBOM.

Hayuynass HoBHM3HA. JlaHHOE [HCCEPTALMOHHOE WCCIEAOBAHUE SIBIIACTCS
OJIHOM M3 MEPBBIX padOT, B KOTOPOM HAa MOHOTIPaUUECKOM YpPOBHE HCCIEIYIOTCS
npo0ieMbl MPOU3BOJCTBA O MPUMEHEHUU TPUHYAUTEIBHBIX MEP MEIAUIIMHCKOTO
XapaKTepa B OTHOIIEHUH HECOBEPUIEHHOJETHUX B YTOJIOBHOM IIPOLIECCE.

ABTOpPOM TaKxXe:

e chopmMyTUpOBaHbI OCHOBaHUS BBIJICICHUS 0co00if YTOJIOBHO-
nporeccyanbHolt (GopMbl MPOU3ZBOACTBA O MNPUMEHEHUHM TPUHYAUTEIBHBIX MEp
MEJIUIIMHCKOTO XapaKTepa B OTHOILIEHUH HECOBEPIIICHHOJICTHUX;

® BbISIBJICHBI 0COOEHHOCTH YTOJIOBHO-TIPOLIECCYAIIBHOTO craTtyca
HECOBEPILICHHOJETHETO, B OTHOIIEHHMH KOTOPOrO BEIETCA MPOU3BOJACTBO O
MIPUMEHEHUU TTPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa;

® CHCTEMAaTHU3UPOBAHbl MPABOBbIE TAPAHTUM HECOBEPIICHHOJIETHUX, B
OTHOIIIEHUH KOTOPBIX BEACTCS MPOU3BOJACTBO O MPUMEHEHUM MPUHYAUTEIBHBIX MEP
MEJIUIIMHCKOTO XapaKTepa,

® OmpeneNieH TMOPSAOK BO3OYXKICHHS TPOUW3BOACTBA O TMPUMECHCHHH
MPUHYAUTEIbHBIX Mep MEJUIIMHCKOTO xapakrepa B OTHOILICHUH

HCCOBCPHICHHOJICTHET O,
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e chopmynupoBaH TpeAMET JOKa3blBaHUS IO YTOJOBHBIM Ji€jlaM B
OTHOUIEHUHU HECOBEPILICHHOIETHUX, CTPAIAIOIINX ICUXUUYECKUM PACCTPONCTBOM;

® BBIIBJIIEHBI  OCOOECHHOCTM  MPOM3BOACTBA  CIEACTBEHHBIX M  HHBIX
MPOLIECCYaIbHBIX JEHCTBUN € YYAaCTHEM HECOBEPLIEHHOJIETHETO, B OTHOIICHHUH
KOTOPOTO  BEAETCS MIPOU3BOJACTBO O TMPUMEHEHHH NPUHYJIUTEIBHBIX  MeEp
MEIULMHCKOIO XapaKTepa.

Teopernyeckass 3HAYUMOCTb HCCJIEAOBAHMS COCTOUT B BOCIOJHEHUU
JUCCEPTAHTOM HAy4YHBIX 3HAHUH 00 OCOOEHHOCTSX MPOU3BOJCTBA O MPUMEHEHHUH
MPUHYAUTEIBHBIX Mep MEIUIUHCKOTO Xapakrepa B OTHOLIEHUU
HECOBEPIICHHOJIIETHUX M Pa3pabOTKE TEOPETHUECKU OOOCHOBAHHBIX MPEIOKEHHMH,
CHOCOOCTBYIOLINX COBEPILICHCTBOBAHUIO YTOJIOBHO-TIPOLIECCYAJIBHOTO
3akoHoAaTenbcTBa Poccuiickoit denepannu B 4acTu, Kacarouiehcs oOecriedeHus
paB U 3aKOHHBIX HMHTEPECOB HECOBEPUICHHOJETHUX, CTPANAIOIIMX ICUXUYECKUM
paccTpOMCTBOM.

IIpakTyeckass 3HAYUMOCTHL HCCJeNOBaAHUA. Pe3ynbTarbl Hay4yHOTO
UCCJICIOBAHUS B JAJIbHEHIIIEM MOTYT OBITh MCIIOJIb30BAaHBI B HAYYHOU JEATEIHHOCTU
npu pa3zpaboTke mpoOieM OCOOBIX MPOU3BOJACTB B YrOJIOBHOM MpoOLECCe, B
NesTeIbHOCTH 00pa30BaTENbHBIX OpraHU3allUid TIPH MOJATOTOBKE yU4eOHBIX U Y4eOHO-
METOJAMYECKUX MaTepUalioB, a TAKK€ B MPAKTUUECKON NEATEIbHOCTH JAOJKHOCTHBIX
JIMI] OPTaHOB TOCYIApCTBEHHOW Biactu Poccuiickoit denepannu, HaAEIEHHBIX
COOTBETCTBYIOIIMMHU IOJIHOMOYHUSIMU B 00JIaCTM 3aKOHOTBOPYECTBA, BKIIOYAs
YTOJOBHOE CYJIONPOM3BOJCTBO, a TaKK€ B NPABONPUMEHHUTENIbHOM JEATEeIbHOCTH
cienoBaTesnet, 103HaBaTelIed U Cy10B.

Meromosi0rust M MeETOABI HCCJEI0BAHMA IIOCTPOEHbI HA IPUHLMUIIAX
JIUAJEKTUYECKOTO0  Mo3HaHus. Vcrnosb30BaHWE  MCTOPUKO-NIPABOBOTO  METOAA
HCCIIEIOBaHUsT 00ECHeYMsio BO3MOXKHOCTh HM3YyYUTh BOIPOCHI, CBSI3aHHBIE C
UCTOPUYECKUMH TMPEANOChUIKAMUA CTAaHOBJICHHSI WHCTUTYTOB MPOM3BOJICTBA IO
YyrOJIOBHBIM JIeJlaM B OTHOIIEHHWH HECOBEPUICHHOJETHUX M MPOU3BOACTBA O
MPUMEHEHUU TNPUHYJIUTEIbHBIX MEp MEIAUIMHCKOTO XapakTepa, pa3BUTHEM

IMpOoHeCCyaJIbHOTO CTaTyCa OCHOBHBLIX YYAaCTHHKOB 3THX BHIAOB CYAOIIPOMU3BOACTB.
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CpaBHUTENBHO-TIPABOBOM METOJ MCIIOJIb30BAJICS MPU CPABHUTEIBHOM MCCIIEOBAHUH
AJIEMEHTOB MPOLECCYaIbHOTO CTaTyca HECOBEPIICHHOJIETHETO I0I03PEBAEMOTO,
OOBHHSIEMOIO C 3JIEMEHTAMH IPOLECCYabHOIO CTaTyca JiMLa, B OTHOLIEHUU
KOTOPOTO  BEAETCA MPOU3BOACTBO O IPUMEHEHUM IPUHYIUTEIBHBIX  MeEp
MEIUIMHCKOro xapakrepa. C NOMOIIBIO JIOTHYECKOT0 METO/1A MO3HAHMS (CUCTEMHBIN
M JIOTMYECKUI aHallu3, CHUHTE3, MOJEIMPOBAaHUE, TUIOTE3a M Jp.) OLIEHEHa
BO3MOXHOCTh HM30paHUs B OTHOLIEHWU HECOBEPIICHHOJETHETO, CTPaJaloIlero
MICUXWYECKUM PaCCTPOMCTBOM, MEp MPOILECCyalbHOTO MNpUHYXACHUA. OTAEIbHBIC
COIIMOJIOTUYECKUE METOJbl ObUIM BOCTpEOOBaHBI MpU COOPE IMIHPUYECKOTO
MaTepualia u ero oopaboTke.

Teopernyeckyo OCHOBY HCCJIEIOBAHMS COCTAaBJISIOT OIyOJMKOBaHHBIE B
JOPEBOJIFOLIMOHHBIN, COBETCKUI M MOCTCOBETCKHUI MEPUObI TPYAbl OTEYECTBEHHBIX
YYEHBIX B O0JIACTH YTrOJOBHOTO IpPOLIECCa, YTOJOBHOIO IpaBa, TEOPUU U HUCTOPHH
rocyJapcTBa M IpaBa, MOCBSIICHHBbIE MpoOiemMaM MPOU3BOJCTBA MO YTOJOBHBIM
JeJaM B OTHOILIEHWHM HECOBEPUICHHOJETHUX M IPOU3BOJCTBA O NPUMEHEHUH
NPUHYAUTEIBHBIX ~ MEpP  MEIUIIMHCKOTO  XapakTepa, CHUCTEME  YrOJIOBHO-
MPOLIECCYAIbHBIX TAPAaHTUW MPAB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX U
T, CTPAJArOUIMX MCUXUYECKUM PACCTPOIMCTBOM, B YTOJIOBHOM CYAOINPOU3BOACTBE
Poccun. Ananu3 HaydHBIX TEOPUH, HOPMATUBHBIX MTPABOBBIX AKTOB U UCTOPUYECKOTO
ONbITa TO3BOJIMJI aBTOPY OIPENEIUTh MEPEUYEHb OCHOBHBIX HCCIEHOBATEIbCKUX
3a/1a4, 00yCIIOBUBIIUX HAYYHYIO HOBU3HY MCCJIETOBAHMS.

HopMmaTuBHYI0 OCHOBY HCCJIeI0BaAHMS O00pa3ylOT HOPMBI MEXIYHAPOHOTO
npasa, 3akoHoaartenscTBa Poccuiickonn @Penepaumun — Koncturyuun, VYIIK,
KOHCTUTYIIMOHHBIX M JPYTUX 3aKOHOB, a TaK)XE€ aKThl TOCYJApPCTBEHHBIX OPraHOB,
PETYJIUPYIOMUX OCOOEHHOCTH YTOJIOBHOTO CYIONPOM3BOACTBA B OTHOUICHUU
HECOBEPILIEHHOJIETHUX U JIUII, CTPAAAIOLIUX ICUXUYECKUM PACCTPONCTBOM.

OMIMPHUYECKYI0  OCHOBY  HCCJEJOBAHHMS  COCTAaBUIM  PE3YJIbTaThl
aHKeTUpoBaHuA 287 COTPYJHUKOB OPraHOB MPEABAPUTEIBLHOIO CIEACTBUS H
no3Hanus Pecniyonmuku TeiBa, r. Mocksbl, KpacHosipckoro kpas, CTaBponoJibCcKoro

Kpas. BeiOop ykazaHHBIX PETHOHOB OOYCJIOBIJICH T€M, YTO, COTJIACHO CTATUCTHYECKUX
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JAHHBIX, OHHU XapaKTEPHU3YIOTCA HauOoJee BBICOKUM, CPEIHUM U HHU3KHUM
MOKa3aTeJIEM MTPECTYITHOCTU HECOBEPIICHHOJIETHHX.

B osMmupuyeckyro 0a3y BOLUIM pPE3yJNbTaThl aHaIW3a W3Y4YEHHBIX 126
VTOJIOBHBIX Jen 3a nepuos BpemMenu ¢ 2016 mo 2019 rr., mo pesyibTaTam,
paccMOTpeHust KoTopbix cynamu PecrmyOmuku TeiBa, . MockBsl u KpacHosipckoro
Kpas K HECOBEPLIEHHOJIETHUM MPUMEHEHbI NPUHYAUTEIbHBIE MEPBl MEAUIUHCKOIO
xapakrepa, nmpeaycMoTpeHssie 4. 1 ct. 99 YK PO.

[Ipn npoBeneHUM HUCCIENOBAHMS TAKXKE AHAIU3UPOBAIUCH CTATUCTUUYECKUE
JAHHBIE, OTpaXXaroUIMEe COCTOSHHME INpecTynHOCcTM B Poccuiickoit Penepanuu;
ONyOJIMKOBaHHBIE peleHusl cyAeOHbIX opraHoB Poccuiickoii  ®enepanuuy;
AHAJIMTUYECKUE MaTepuajbl OpPraHoB TOCYAAapCTBEHHOW Biacth Poccuiickon
Oenepanuu; MyONUKAIMM B TEPUOJMYECKUX HAy4YHBIX wu3gaHusix. Kpome Toro,
UCIIOJIB30BAaH JIMYHBIM OMNBIT pabOThl MO NPEAYNPEXKICHUIO U MPECEUEHUIO
paBOHApyIIeHUN HecoBepileHHoNaeTHUX ¢ 2014 r. mo 2020 r.

IHon0keHus1, BLIHOCUMbIE HA 3ALIUTY:

1. [Ipou3BOACTBO O MPUMEHEHUU MPUHYAUTEIBHBIX MEpP MEAUIIMHCKOTO
XapakTepa B OTHOIIEHWU HECOBEPIIEHHOJETHUX OCYIIECTBISETCS B 0COOOMH
YCJIOKHEHHON YTOJIOBHO-TIPOIIECCYaIbHON (opme, 00ycIoBIECHHON crnenudukon
cyOBeKTa M  COAEp)KaHUs  COOTBETCTBYIOIIMX  YTOJOBHO-NPOIECCYaTbHBIX
IIPABOOTHOLLICHUH.

MatepualbHO-IPAaBOBBIM ~ OCHOBaHWEM  AuddepeHunany  yrojoBHO-
nporeccyanbHOM (OpMBI SBISETCS CYOBEKT YrOJOBHO-TIPABOBBIX OTHOIIEHUW H
CyOBEKTHBHASI CTOPOHA TIPOTUBOIIPABHOTO JICSTHUS:

® HECOBEPIICHHOJETHUIN, COBEPIIMBIIMNA OOIIECTBEHHO OIMACHOE JEsHUE B
COCTOSIHUM HEBMEHSIEMOCTH ¥ MPECTABIISIONINNA ONTACHOCTh JIJIst CE0sl ¥ IPYTUX JIHII;

® HECOBEPIICHHOJETHUH, y KOTOPOro IIOCJIE COBEPIICHHS IPECTYIUICHHUS
HACTYNHWJIO TICUXMYECKOE pPacCTPOMCTBO, JEaloliee HEBO3MOXKHBIM Ha3HAUYECHHE
HaKa3aHUs WIA €ro WCIOJHEHWE M CBSI3aHHOE C OINACHOCTBIO ISl CaMoro

HCCOBCPIICHHOJICTHCT'O UJIN JAPYTHUX JINII.
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[IpouieccyanbHbIM ~ OCHOBAHMEM  BBIJIEJIEHUSI ~ OCO0OM  YroJIOBHO-
npoleccyanbHOM (OpMbI MPOU3BOACTBA O NPUMEHEHUM MPUHYIUTEIBHBIX MeEp
MEJUIMHCKONO XapakTepa B  OTHOIICHWM HECOBEPIICHHOJETHHUX  SIBIISIETCA
COJIEP’KAHUE COOTBETCTBYIOIINX YTOJIOBHO-IIPOIECCYATbHBIX MPABOOTHOLIECHUN:

® CIICIIUAIBHBIE YTOJIOBHO-NPOLECCYAIIbHBIE ITPOLEAYPHI;

e 0COOBII MPaBOBOM CTAaTyC YYaCTHUKOB YIOJIOBHOT'O CYJONPOU3BOJICTBA;

e crenu(drka TPOIECCYalnbHBIX JCHCTBUHA W PENICHWH  YJaCTHUKOB
YTOJIOBHOTO CYJOTIPOU3BOJCTBA.

2. Bo30yxnenue TIpOM3BOACTBA O TIPUMCHCHHHM TNPUHYIUTCIBHBIX MEP
MEJIUIMHCKOIO XapakTepa MpEeJCTaBIseT CO0OM CaMOCTOATENbHYIO  CTaJIUIO
paccieoBaHMsl  YrOJIOBHOIO  Ji€la B OTHOUIEHWM  HECOBEPLICHHOJIETHETO,
CTPaAaroero IICUXWYECKUM pPacCTpOMCTBOM, XapaKTEPU3YIOLIYIOCS
HEMOCPEJCTBEHHON  1ebl0,  CHenu(UUEeCKUMHU  3aJadamMH,  CIeIHaIbHBIMU
cyOBeKTamMHu, OCOOCHHOCTSIMU MPOLECCYaTbHBIX MPOUEAYP ¢  HUTOTOBBIMU
PELICHUSIMHU.

[lenTpanpHas 3a7aya TaHHOM CTaJuU COCTOUT B YCTAHOBJICHUM HAIMYMS WIIH
OTCYTCTBHUS MAaT€PUATILHO-TIPABOBBIX U MPOLECCYATbHBIX MPEANOCHUIOK (OCHOBAHMIA)
JUIsT  Hayajlla MPOM3BOJCTBA B  0CO0OM  yroJOBHO-TIpolieccyalnbHOM  (dopme
(IpOU3BOACTBE O MPUMEHEHUU MTPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa).

3. BeiBozr aBTOpa 0 TOM, YTO HECOBEPIIECHHOJICTHUMA, B OTHOIIEHUH KOTOPOTO
BEIETCA NPOU3BOACTBO O IMPUMEHECHUM MPUHYAUTEIBHBIX MEpP MEIULMHCKOTO
XapakTepa, 3aHMMaeT o0co00e MPaBOBOE TMOJOKEHWE YYAaCTHUKA YrOJOBHOTO
CYJIOTIPOU3BOJICTBA CO CTOPOHBI 3allUTHI, peaau3ys NpPU 3TOM CHEHUPUIECKYIO
mpoleccyalbHyl0  (QYHKIIMIO, HE CBSI3aHHYIO C 3allUTOW OT YrOJIOBHOTO
IpeciieIOBaHus, a 3aKJIIOYAIONTYIOCS B OTCTAMBAaHUM CBOMX TPaB, CBOOOI U JIMYHBIX
HMHTEPECOB.

4. YTOIOBHO-TIPOLIECCYANIbHBIN CTAaTyC HECOBEPUICHHOJETHEr0, B OTHOIICHUU
KOTOPOTO  BEAETCS MPOM3BOJACTBO O TPUMEHEHUU MPUHYIUTEIBHBIX  MEp
MEIUIMHCKOIO XapakTepa, IPEACTABIEH COBOKYIHOCTBKO TIPaB, SBIISIOLIUXCS

COoACPKaHNEM 06H1€F0 [MpaBOBOro craryca JIMYHOCTH, PpOAOBOI0 CTAaTyCa
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HECOBEPILIEHHOJETHET0, POJOBOrO CTaTyca JIMIlA, CTPaJaloNIero IMCUXUYECKUM
paccTpOMCTBOM,  OOIIEr0  YroJOBHO-MPOIIECCYaJbHOTO  CTaryca  y4acTHHKA
YTOJOBHOIO  MPOLECCa, CHEUUATbHBIX  YTrOJOBHO-NPOLIECCYAIbHBIX  CTAaTyCOB
HECOBEPILICHHOJIETHETO MOJ03PEBAEMOT0, OOBHHSEMOTO U JIMIA, B OTHOILIECHUU
KOTOpPOTO  BEACTCS TMPOM3BOACTBO O TPUMEHEHUH MPUHYIUTEITHHBIX  MEp
MEIUITMHCKOTO XapakTtepa. OIHOBPEMEHHO IOPUINYECCKUE O0S3aHHOCTH W MPABOBAS
OTBETCTBEHHOCTh HE SIBJISIIOTCA 3JIEMEHTaMU YTOJIOBHO-TIPOLIECCYATIbHOTO CTaTyca
HECOBEPIICHHOJETHETO, CTPANAIOIIETO TCUXHYECKHUM PACCTPOMCTBOM, a BXOJIAT B
coJiepKaHue MPOIECCyaIbHOTO CTaTyca ero 3aKOHHOTO MPEACTABUTENS.

5. YroyoBHO-TIpoIleCCyalIbHbIE TapaHTUM TMPaB HECOBEPIICHHOJETHUX, B
OTHOIIEHUU KOTOPBIX BEACTCS MPOU3BOACTBO O NMPUMEHEHUU MPUHYIUTEIHHBIX MEp
MEJUIIMHCKOTO  XapakTepa, TMpEeJCTaBISIOT  cO0OM  MpaBOBbIE  CPE/ICTBA,
XapaKTepU3yLecs €IUHCTBOM dbopmbl (mponeccyanbHbIX HODM,
PErJIaMEHTUPYIONIMX TOPSJOK IMPOU3BOJACTBA  IMPOIECCYATbHBIX JIEUCTBUM C
y4acTUEM HECOBEPIICHHOJETHETO, CTPAAAIONIEro MCUXUYECKUM PACCTPOUCTBOM) H
comepkaHusi (TpaB ®W OOS3aHHOCTEH YYACTHHKOB pacCMaTPHBAEMOTO Kpyra
YTOJIOBHO-TIPOIIECCYaTIbHBIX OTHOIIICHU).

6. OcoOeHHOCTH JTHMYHOCTH KIFOYEBOTO CYOBEKTa yroJIOBHO-NPOIECCYaTbHBIX
MPaBOOTHOIIECHUN 00YCI0BIMBAIOT (HOPMUPOBAHUE OCOOOTO MpeIMeTa T0KA3bIBAHUS
KaK KOMOMHAITMH 0OCTOSITEILCTB, YKa3aHHBIX B CT. 73, 421 u 434 VIIK PO:

® 00CTOSITENHCTBA, XapaKTEPU3YIOIIHE 0ObEKTHUBHYIO CTOPOHY COBEPIIIEHHOTO
TeSTHUS;

® TIPUYACTHOCTB JIMIIA K COBEPIICHUIO TAHHOTO JESHUS;

® XapakTep U pa3Mep Bpeaa, MPUINHEHHOTO JICSTHUEM;

® HaJUYHWe Yy JHIla TICUXHYECKOTO0 pPacCTPOMCTBA B TMPOIILJIOM, CTCICHb H
XapakTep MCUXUICCKOTO 3a00IeBaHUS B MOMEHT COBEPIIICHUS JICSTHUS,

® CBsI3b IICHXWYECKOTO PACCTPOMCTBA JHIIA C OMACHOCTBHIO JUIsl HEro M

OKPYKAIUX JIMI HWIW BO3MOKHOCTHIO HNPUYUHCHUSA UM HHOI'O CYHICCTBCHHOTIO

Bpea;
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® 00CTOSATENHCTBA, CIIOCOOCTBYIOIINE COBEPIICHUIO OOIIECTBEHHOTO OMACHOTO
NESHUS;

® uHbIE OOCTOSITENLCTBA, WMEIOIIME 3HAYCHHE J[UIA pacclelOBaHUA U
pa3penieHusl yrojJoBHOTO Jesa (BO3pacT HECOBEPIIEHHOJIIETHETO, YCIOBUS €0 KU3HH
Y BOCIIUTAHUS, BIMSHUE HA HETO CTapUIUX [0 BO3PACTY JIUIY).

7. Ins NpUMEHEHHs YKa3aHHBIX B YIOJOBHO-NPOLECCYAIbHOM 3aKOHE MEp
ITPOLECCYANBHOTO IIPUHYKICHUSA K HECOBEPIICHHOJIETHEMY, B OTHOIIIEHUH KOTOPOTO
BEJIETCSI MPOU3BOJICTBO O NPUMEHEHHM MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO
XapakTepa, OTCYTCTBYIOT IOPHIMYECKHME OCHOBAHUS, IOCKOJIBKY JAHHBIA YYaCTHHK
YrOJIOBHOTO CYJIOMPOU3BOJCTBA HE OCO3HAaeT (PAaKTUUECKHM XapakTep CBOUX
JNEUCTBUM U HE MOYKET PYKOBOJAUTH UMH.

8. [lomemenne numa, CTPajgaroONIer0 TMCUXMYECKUM PAacCTPOHCTBOM B
MEIMIMHCKYI0 OpPraHU3alMi0, OKa3bIBAIOIIYK) IICUXUATPUUYECKYI0 IIOMOIIb B
CTallMOHAPHBIX YCIIOBUSAX, ABJSETCS MHOW MEPOU MPOLIECCYaTbHOTO MPUHYXKICHUS,
NPUMEHSIEMON CyJOM IO XOJIaTaliCTBY ClIeJIOBATENsl K yIIEBHOOOJBHOMY JIHILY,
COBEpUIMBIIEMY OOIIECTBEHHO OIACHOE JEsSHHE, a TaKXke K JHIy, Yy KOTOpOro
IICUXWYECKOE PACCTPOMCTBO HACTYIHIIO IMOCIE COBEPIICHUS MPECTYILICHUS B LEIAX
oOecrieueHus paccieloBaHUs U pa3pelieHUsT YroJIOBHOTO JieNla, OTPaKICHUS
0011eCTBa OT OMACHOCTU CO CTOPOHBI JAHHOTO JIMIA U OKa3aHUS €My OJHOBPEMEHHO
MICUXUATPUYECKON MOMOIIH.

9. [Ipemynoxenuss aBTOopa 1O BHECEHHWIO M3MEHEHHH B  YTOJIOBHO-
npoueccyanbHbli koaekc Poccuiickoit @enepauuu:

e nononHUTh ctatbio 111 VYIIK P® «OcHoBaHMS NPUMEHEHUSI UHBIX MeEp
MPOLECCYATbHOTO MPUHYKJCHUS YacThi0 3, U3JI0KUB €€ B CICAYIONICH peaakiivu:
«3. B nensix obecrieueHus Haajexallero Mopsiika MPOU3BOACTBA MO YrOJOBHOMY
Jelly, OTrpaXkJeHusi oOIIecTBa OT OMACHOCTH CO CTOPOHBI JIMIA, CTPAAAIOIIEro
IICUXUYECKUM PACCTPOMCTBOM, W OKAa3aHUS €My [ICUXUMATPUUYECKOW [MOMOIIH
NO3HABATENb, CJIEOBATENIb WM CYJ BIPaBe IOMECTUTh JIUIO, B OTHOLICHHUH

KOTOpPOro BCACTCA  IIPOU3BOACTBO 0O TPUMCHCHHMHU TIPUHYIUTCIBHBIX  MCP
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MEIMIIMHCKOTO XapakTepa, B MEIUIMHCKYI0 OpPraHU3alMio, OKa3bIBAIOILYIO
MICUXUATPUUYECKYIO MMOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX.»;

e nononHuTh THaBy 14 VYIIK P® «HMHble Mepsl MpolLecCcyaIbHOro
NPUHYKJICHUSD), BKJIIOUYMB B HEE IIOJOXKEHHS, PETIIAMEHTUPYIOIIUE TOPSAIOK
MIOMEIIICHUS JINIA B MEITUIIMHCKYIO0 OPraHU3aI1I0, OKa3bIBAIOLIYIO TICUXHUATPUUYECKYIO
MOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX;

e jonojuuTh riaBy 10 VIIK P® «Jloka3arenbcTBa B yrOJIOBHOM ITPOIECCE
crateeit 77! «Iloka3aHus M@, B OTHOIIEHHH KOTOPOTO BEJETCS IPOU3BOACTBO O
MPUMEHCHUN TNPUHYAUTEIBHBIX MEP MEIUIMHCKOIO XapaKTepa», H3JI0XKHUB €€ B
caenywomet penakuuu: «llokazaHus Juvia, B OTHOLIEHUU KOTOPOTO BEIECTCS
MIPOU3BOJICTBO O NMPUMEHEHUW NPUHYIAUTEIBHBIX MEP MEIUIMHCKOIO XapakTepa —
ATO CBEACHHUSA, COOOIICHHBbIE UM Ha JONPOCE, MPOBEACHHOM B XO0J€ J0CY/IeOHOro
IIPOM3BOJICTBA B COOTBETCTBMHM C TpeOoBaHmsMu ctated 187-190, 437, 438
Hacrosmero Kogekca.»;

e y3MEHUTHh Ha3BaHue U coaepkanue cratbu 433 VIIK PO «OcHoBanus miis
MIPOU3BOJICTBA O MPUMEHCHUU NPUHYIAUTEIBHBIX MEP MEIULIMHCKOIO XapakTepay,
W3JI0°KUB €€ B CIICIYIOIIEH PEIaKIIUN:

«ITopsinok Bo30YyKI€HUSI TPOU3BOJICTBA O MPUMEHEHUH MPUHYIUTEIBLHBIX MEP
MEIUIMHCKOI0 XapakTepa

1. TIToBogoM K BO30YXJEHUIO MPOU3BOJICTBA O MMPUMEHEHUU TIPUHYIUTEIHHBIX
MEp MEAULMHCKOIO XapakTepa SBISIETCS MPOLECCYATbHBIN JOKYMEHT, COJIEP KA
CBEJICHUS O HAIMYUU Y TI0I03PEBAEMOro, OOBHHSIEMOTO MCUXUUECKOTO pacCTpONUCTBA
B MOMEHT COBEpPIICHHUS OOIIECTBEHHO OIMACHOTO JCSHUS WIM HACTYIUICHUS Yy HEro
IICUXUYECKOTO PACCTPOMCTBA MOCIIE COBEPUICHUS TPECTYILICHUS.

2. OcHoBaHMeM Juisi BO30YXXIEHUS TPOU3BOJCTBA O TMPUMEHEHUH
MPUHYIUTEIBHBIX MEP MEIMIMHCKOIO XapakKTepa SBISECTCS HAJIUYUE JTOCTATOYHBIX
JTAHHBIX, YKA3bIBAIOIIUX HAa COBEpIICHUE OOIIECTBEHHO OIACHOTO JCSHUS JIMIIOM B
COCTOSIHUM HEBMEHSIEMOCTH WJIM HACTYIUIEHUSI Y HErO MCUXUYECKOTO PacCTpOMCTBA
[OCJIE  COBEPLICHHS TMPECTYIUIEHUs, JAENAKIIee HEBO3MOXKHBIM  HA3HAYEHHUE

HaKa3aHHA HJIN €T0 UCIIOJITHCHHC.
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3. [IpunynuTenbHbIe MEPhl MEIUIIMHCKOTO XapaKkTepa Ha3HA4yaloTCs B ciydae,
KOrJla TMCUXUYECKOE PaCcCTPOMCTBO JIMIA CBA3AHO C OIMACHOCTHIO JUISi HETO WU
JOPYTHUX JUIL, THOO BO3MOXKHOCTHIO MPUYUHEHUS UM WHOTO CYIIECTBEHHOTO BpPEa.

4, Tlocne moJiydeHUs M OILCHKHU 3aKJIIOYEHHUS OKCIepTa O HaJuduu y
MOJI03PEBAEMOr0,  OOBHMHSIEMOIO  MCUXMYECKOIO  pPAaCCTpOMCTBA  CIIe0OBATEIb
MPUHUMAET PEHIEHUE O MPEKPAIICHUN YTOJOBHOIO MPECICAOBAHUS TAHHOTO JIUIA U
BBIHOCUT IIOCTAHOBJICHME O BO30YXXJIEHUM TPOU3BOJCTBA O TMPUMEHECHHUH
MPUHYIUTEIBHBIX MEP MEAULIUHCKOTO XapakTepa.

5. TpeGoBaHMs HACTOSAIICH TJIaBbl HE PACTIPOCTPAHSIOTCS Ha JIUI, YKa3aHHBIX B
yacTu BTOpoil crtatb 99 VYronoBHoro kojekca Poccuiickoin ®enepanuu u
HYXJAIOIUXCS B JICUCHUM TCUXUYECKHUX PACCTPOWCTB, HE HCKIIOYAIOMINX
BMEHSIEMOCTH. B 3TOM ciyyae NPUHYIUTEIbHBIE MEPbl MEIUIMHCKOTO XapakTepa
NPUMEHSAIOTCS TIPU TOCTAHOBJICHUM TMPUTOBOPA M UCIOJHAKOTCS B TMOPSJAKE,
YCTAHOBJICHHOM Y TOJIOBHO-HUCIIOJTHUTEIBHBIM KOJEKCOM Poccuiickon denepanun..

Hayuynas 000CHOBAHHOCThH ]| J0CTOBEPHOCTD pe3yJibTaToB
AUCCEPTALMOHHOTO HCCAeA0BaHUs O0ECleueHa KOMIUIEKCHBIM HCCIIeI0BaHUEM
paccMaTpuBaeMor IPOoOJIeMBbl C MCMOJBb30BAHUEM CHCTEMHOIO aHajii3a MOJIOKCHUMN
YTOJIOBHO-TIPOLIECCYAIBHOTO TIpaBa, HM3Y4YEHUs] TMPABONPUMEHUTEIIBHON NPaKTUKH,
CTaTUCTUYECKON MH(OpMaLMU, HAYYHBIX MyOJMKAIMi MO UCCIEeIyEMOIl TeMAaTHKE, a
TaK)K€  PENpPe3CHTATUBHOCTBIO  NPEACTABICHHONW  OMIUPUYECKOM  0a3pl M
WCMOJIb30BaHHBIMU METOJAMHU HAYYHOTO HCCIIEIOBAHUS.

AnpobGanusi W BHeJApPeHHE Pe3yJbTaTOB Hcciaea0BaHudA. Jluccepramus
MOATOTOBJICHA, OOCYyXJeHa u oJ00peHa Ha 3acedaHuu Kadeapbl YIpaBICHUS
OpraHaMH pacclieOBaHUsl NpecTymuieHud Axanemuun ynpasieHus MBJI Poccum.
OcCHOBHbIE BBIBOJbI, TMOJIOKEHUS M PEKOMEHAAIMU HW3JarajiuChb Ha HAYy4YHO-
MPAKTUYECKUX KOH(PEPEHITUSX.

HayuHble pe3ynbTaTbl AUCCEPTALMOHHOIO MCCJIEAOBAHUS HAIIA  CBOE
OTpaX€HWE B BOCHMH ONYOJMKOBAHHBIX HAYYHBIX CTaThSIX, TPU M3 KOTOPBIX
pa3MEIeHbl B KypHanax, BXoasmmx B IlepedyeHb peueH3upyeMbIX HayYHBIX

n3naHuM, pexomeHnoBaHHbIXx BAK npum MuHuncrepctBe Haykd UM BBICIIETO
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oOpazoBanust Poccuiickoit ®eneparuu s MyONMKAlMM OCHOBHBIX HAy4YHBIX
pe3yabTatoB auccepraundii. OTOEIbHBIE TOJOXKEHUS IHCCEPTALMM BHEAPEHBI B
oOpazoBatenbHblii  mpouecc  CraBpomoibckoro — ¢mimana  ¢eaepanbHOTro
rocyJapCTBEHHOTO  Ka3eHHOro  00pa30oBaTENbHOTO  YUYPEKIEHUS  BBICIIETO
oOpazoBanust «KpacHomapckuii yHuUBepcUTET MUHHCTEPCTBA BHYTPEHHHX JEI
Poccuiickoti  ®Denepanun», B DenepalibHOE TOCYIAapCTBEHHOE  OMOHKETHOE
oOpa3zoBarenpHOE  YYpekJeHue  Bbiciiero  oOpaszoBanus  «KpacHosipckuit
rOCYJJapCTBEHHBIM AarpapHblil yYHMBEpPCUTET», B dDenepanbHOE TIOCyAapCTBEHHOE
Ka3eHHOe o0pa30BaTebHOE YUYpEXACHHE BbIcIIero obpa3oBanus «BocrouHo-
Cubupckuii ”HCTUTYT MUHHCTEpCTBa BHYTpeHHUX Nen Poccuiickoit denepanumny, B
MPAKTUYECKYIO JeATeIbHOCTh CHOMPCKOro JIMHEMHOrO yHpaBiieHHsT MHHHCTEPCTBA
BHYTpeHHUX Jaen Poccuiickon ®Penepanuu u ['1aBHOE CIEACTBEHHOE YIIPABIICHUE
I'maBHorO ynpasnenus MunucrepcTBa BHyTpeHHHX Aen Poccuiickon Penepannu mno
CraBponoJIbCKOMY Kparo, YTO NOATBEPKAACTCS COOTBETCTBYIOIIMMM aKTaMU
BHEJIPEHHUS.

Crpykrypa W o00BbeM auccepranum OOYCIOBJIEHA LENIbI0 M 3aJadamMu
uccienoBanus. Pabora cocToMT W3 BBENEHHUs, JBYX IJIaB, BKJIIOYAIOLIUX IIECTb

naparpadoB, 3aKII0YEHUS], CIUCKA JUTEPATYPbI U MPHUIIOKEHHI.

OcHoBHOe coaepxanne padoThl

Bo BBegeHMH OOOCHOBBIBAIOTCSI aAKTyaJlbHOCTh M CTENEHb HAyYHOU
pa3pabOTaHHOCTH TEMBl HCCIEAOBaHUS, Hay4Has HOBU3HA €ro pe3yJbTaToB,
onpenenstorcs OOBEKT, NpeaMeT, Iedb W 3aJayd HCCIEAOBAHMS, YKa3bIBAIOTCS
TEOPETHYECKAsT W  IPAKTUYECKas 3HAYMMOCTb JOCTUTHYTBIX  PE3YJbTATOB;
ONHMCBHIBAIOTCS METOJIOJOTMYECKasi, TEOPETUUECKAasl, HOpPMAaTUBHAsA W AMIUPUYECKas
OCHOBBI Hay4yHOU paboOThI; (POPMYIUPYIOTCSA TOJIOKEHUS, BHIHOCUMbBIC Ha 3allUTY,
apryMEHTUpYeTCsd HaydHass OOOCHOBAaHHOCTh U JOCTOBEPHOCTh PE3YyJIbTATOB;
OTpaxkaroTcs CBEJAEHUSI 00 anpoOanuu U BHEAPEHUH PE3yJIbTaTOB JUCCEPTAIIMIOHHOTO

HCCIICOOBaHUsA.
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IlepBas rnaBa «Teopermyeckue ¥ NMpaBoOBbIe OCHOBbI MPOU3BOACTBA O
NPUMEHEHNH NMPUHYAUTEJbHBIX MEP MEIULUMHCKOr0 XapakTepa B OTHOUICHUU
HeCOBEPIIeHHOJEeTHUX» BKIIIOYAeT TPH maparpada.

B nepsom nmaparpage «IloHsiTHe, CYHIHOCTHh U COJEP:KAHUE NMPOU3BOACTBA
0 MPUMEHEHUHU NMPUHYIUTEJbHBIX MeP MEJULIMHCKOr0 XapaKTepa B OTHOIICHUU
HECOBEPIIeHHOJEeTHUX» aBTOPOM pPacCMAaTPUBAIOTCS OCHOBaHUA uddepeHnanuu
MPOU3BOJACTBA O NMPUMEHCHUM MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa Kak
OTIENTBHOM  yrOJIOBHO-TIpolieccyanbHOM  ¢dopmbl. K maTepwanbHO-TIPaBOBBIM
OCHOBAHMSIM JIUCCEPTAHT OTHOCUT CyOBEKTa YTOJIOBHO-TIPABOBBIX MPABOOTHOIICHUH,
cnenu@UKy KOTOPOro OMpeiesisaeT MCUXUIECKOe OTHOIICHHE HECOBEPIICHHOJIETHETO
K COBEpPIICHHOMY OOIIECTBEHHO OINACHOMY JesHHui0. B cBoloo odepenb, K
poliecCyalbHbIM OCHOBAaHUSIM, 1O MHEHHUIO aBTOpa, OTHOCATCA OCOOEHHOCTH
CHUCTEMBl TMpPOIECCYaTbHbIX JCHUCTBUM, a Takxke crnenuudpuka peryIupoBaHUs
IIPOU3BOCTBA IIPOLECCYAIBHBIX IEMCTBUM U MPUHATHS IPOLECCYAJIbHBIX PELICHUMN.

[IpensiokeHHbIN MOAXO0 MO3BOJISIET CPOPMYIUPOBATH ABTOPCKOE OMPEIeTICHUE
MPOM3BOJICTBA O NMPUMEHEHUN TMPUHYJIUTEIBHBIX MEP MEIWIMHCKOTO XapakTepa B
OTHOIIICHUH HECOBEPIICHHOJIETHUX, KaK KOMOMHHUPOBAHHYIO (CHHTE3MPOBAHHYIO)
YCJIOKHEHHYIO YTOJIOBHO-TIPOILIECCYAIbHYIO (hOPMY, OCYILIECTBISIEMYIO B OTHOIIICHUH
JIUI, HE JOCTUTIIUX K MOMEHTY COBEpIIECHHUSI OOIIECTBEHHO OMACHOIO JESHUS WU
IIPECTYIUICHUST  BOCEMHAJLATUIETHETO  BO3pacra, CTPAJarOlIUX  JYLIEBHBIM
paccTpoiCTBOM B MOMEHT COBEPIIICHUS JIESTHUS, CBA3aHHOTO C OMACHOCTBIO JIJIsi Ce0st
U (WJIK) APYTUX JIMII, UITU 3a00JIEBIINX TOCIIE COBEPILICHUS TPECTYTIICHNUS.

Bo BTOpom mnaparpage «HecoBepuieHHOJIETHHE JHIA KaK CY0ObeKTbI
YI'OJIOBHO-TIIPOLECCYATbHBIX IPABOOTHOLIEHUH NPH 10CY/1eOHOM NIPOU3BOACTBE 0
NPUMEHEHUH NMPUHYIUTEIbHBIX MEP MEIUIHUHCKOI0 XapaKTepa» MO3UIMOHUPYS
HECOBEPIICHHOJIETHETO, B OTHOUIEHHMM KOTOPOTO BEIETCS IMPOU3BOJACTBO O
NPUMEHECHUN TMPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakKTepa, OTHOCUTEIBHO
OPYTUX YYaCTHUKOB YIOJIOBHOI'O CYJONPOU3BOJICTBA, ABTOP OCHOBBIBACTCS Ha
muddepeHan - yrojJoBHO-TPOLECCYAbHBIX (YHKIIMA OOBHHEHMS, 3allUTHl W

npaBocyaus. [Ipu 3Tom (QyHKIMS 3amUTBI pacCMAaTPUBACTCS B IUPOKOM CMBICIE
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CJIOBA, HU KaK JESATEIbHOCTb, IPOTUBONIOCTABIIsIEMAsl yTOJIOBHOMY IIPECIEA0BAHNUIO, a
KaK JesTeIbHOCTb, HallpaBJICHHas Ha oOOecIedeHue IpaB, CBOOOA U 3aKOHHBIX
MHTEPECOB YYAaCTHUKOB YIOJOBHOTO HpoLEcca, MPEeIOTBpPALIEHUE HE3aKOHHOIO
OTpaHUYEHUS ATHX IpaB U CBA3AHHBIX C 3TUM IOCIEACTBUM. Mcxoas u3 JaHHOTO
MOHUMAaHHUS byHKIIH 3aIIUTHI B YTrOJIOBHOM CYJIOIIPOU3BOJICTBE,
HECOBEPILICHHOJETHUI, B OTHOLIEHWH KOTOPOrO BEIAETCS MPOHU3BOACTBO O
NPUMEHEHUU NPUHYAUTEIBHBIX MEpP MEAMIMHCKOIO XapakTepa, 3aHMMAaeT 0co0oe
[IPAaBOBOE IMOJIOKEHUE YYaCTHUKA YrOJIOBHOTO CYJIONPOU3BOJCTBA CO CTOPOHBI
3aIUTHI.

PaccmarpuBas cofiepXKaHue YTOJIOBHO-TIPOLIECCYATbHOTO craryca
HECOBEPUICHHOJETHET0, CTPAJAIOMIEr0 TMCUXMYECKUM  PacCTPOMCTBOM,  aBTOP
BBIJIEIISIET HECKOJIBKO IPYMI MPOLIECCYaNIbHBIX MPaB JAHHOTO YYaCTHHUKA YTOJIOBHOIO
CY/IOTIPOU3BOJICTBA: 1) mpaBa Ha moiyuyeHue uHpopManuu 00 0COOEHHOCTSAX CBOETO
IPAaBOBOTO IOJIOKEHUS; 2) MpaBa Ha MOJy4YeHUE IOPUANYECKON, TICUXUATPUUECKOU U
MHOW MOMOIIH, MPETyCMOTPEHHON 3aKOHOM; 3) IpaBa, 00eCleurBaroIINe y4acTue B
J0Ka3blBaHWU; 4) MpaBa Ha TMOJy4eHHE HWH(OpPMAIMM O XOA€ M pe3yabTarax
pacciiefioBaHusi; S5) TMpaBa, ONPEACISAIOIME BO3MOXKHOCTh BIUSHUS Ha XOI H
pe3yabTaThl pacciieJOBaHUs YTOJIOBHOTO Jena.

Kpome TOro, aBTOp MpHUXOAHWT K BBIBOAY O TOM, YTO BO3JIOKCHHE HA JIMIIO, B
OTHOILIEHUU KOTOPOTO BEAETCS MPOU3BOACTBO O MPUMEHEHUM NMPUHYIAUTEIBHBIX MEp
MEUIMHCKOTO XapaKkTepa, FOpUINYECKUX 00s13aHHOCTEH, a TaK)Ke MPUBJIECUEHUE €T0 K
OTBETCTBEHHOCTH 3a UX HapyllleHHE HENPaBOMEPHO, MOCKOJIbKY IyIIEBHOOOJIBHOE
JUIO0, B CHUJIY CBOUX IICUXMYECKUX OCOOCHHOCTEH, HE MOXET B TMOJIHOH Mepe
OCO3HABaTh XapakTep OOpalIeHHBIX K HEMy TpeOOBaHMM, 00yCIIaBIMBAIOIINX
HaJJieXxalllee MOBEJECHUE B YIOJOBHOM IIpolecce, a TaKKe PYKOBOJAWUTH CBOMMHU
JNIEUCTBUAMU.

B Tperbem maparpage «¥YrojaoBHo-npoueccyajibHble TapaHTHH IPaB U
3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHHX, B OTHOLIEHHH KOTOPBIX BeleTCsl
NPOU3BOJACTBO O TPHMEHEHHMH NPUHYIUTEJbHBIX Mep MeIUIHHCKOro

XapakKTepa» aBTOP XAPaKTEPU3YET CHCTEMY YTOJOBHO-NPOLECCYATbHBIX TapaHTHHA
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paccMaTpuBaEMOro y4acTHHKA YIOJOBHOIO cyaonpousBoactsa. [lo MHeHHIO
JMCCEPTaHTa, YTOJIOBHO-IIPOLECCYaIbHbIE TAPAaHTUN MPEACTABISAIOT COOON IPaBOBbIE
CPEICTBa, XapaKTEpHU3YIOLIUECs €IUHCTBOM (OpMBI (MpOlEeCCyadbHBIX HOPM,
pPENIaMEHTUPYIOIIMX NOPSAJOK MPOU3BOJICTBA POLECCYATbHBIX IEHCTBUM C y4aCTHEM
HECOBEPUICHHOJETHET0, CTPAIAIOIIETO IICUXUYECKUM PACCTPONCTBOM) U COACPKAHUS
(mpaB u 00s3aHHOCTEH YYaCTHMKOB pacCMarpuBaeMOro Kpyra yrojJOBHO-
IpoLECcCyalbHbIX OTHOLIEHU). K HUM OH OTHOCUT MOPSIIOK IMPOU3BOJICTBA J10IpOca
HECOBEPUICHHOJIETHETO, CTPAIAIOIIETO ICUXUYECKUM PACCTPONCTBOM, O3HAKOMIICHHUS
€ro ¢ MaTrepuajlaMd yTOJIOBHOIO JI€Jla, IIpaBa 3alllUTHHKA M  3aKOHHOIO
peACTaBUTENsA, 00S3aHHOCTH JIOJKHOCTHBIX JIUII, OCYIIECTBISIONINX MPOU3BOACTBO
[0 YrOJOBHOMY J€y. ABTOp MOJIAraeT, 4TO CUCTEMHBIA XapaKTep COBOKYIHOCTH
IpoLECCYalbHBIX TapaHTUH MPUAAET UX B3aUMOCBA3b, O0YCIOBICHHOCTh U B3aUMHOE
BJIMSIHUE B PaMKax KJIFOYEBBIX KOMIUIEKCOB MPOIECCYaTbHbIX MPABOOTHOUIEHUH.

JluccepraHTOM OTMEUYaeTCs HECOBEPIIEHCTBO PACCMATPUBAEMOM CHCTEMBI
YTOJIOBHO-TIPOLIECCYaIbHBIX TapaHTH. Oco00 BHHUMaHUE YAENSAETCS OTCYTCTBHUIO
MpOLIECCYalbHBIX TapaHTUH, OOECIEYMBAIOIIMX IPABO HECOBEPILICHHOJETHETO, B
OTHOUIEHUH KOTOPOI'O BEIETCS MPOU3BOACTBO O NPUMEHEHUHU NPHUHYIUTEIBHBIX MEP
MEUIMHCKOIO XapakTepa, Ha MNojydyeHue UHpopmaruum 00 OCOOEHHOCTSIX CBOETO
MIPaBOBOIO TOJIOKEHUE, BBIPAXKEHHOE B TOM, 4YTO B YIOJIOBHO-IIPOLIECCYaIbHOM
3aKOHE HE ONpeAesieH TMOpsSI0K BO30YXKAECHHUS MPOU3BOJICTBA O MPUMEHEHUU
MPUHYIUTEIbHBIX MEpP MEIUWLMUHCKOTO XapakTepa W MpPU3HAHUA AYLIEBHOOOJIBHOTO
JULA CAMOCTOSTENBHBIM YYaCTHHKOM YTOJIOBHOTO CYAONPOM3BOACTBA. JlaHHOE
OOCTOSATEILCTBO HE TMO3BOJSIET TOBOPUTH O WEIOCTHOCTH CHUCTEMBI YIOJIOBHO-
IpolLieCCyalbHbIX TapaHTUH HECOBEPIIEHHOJIETHETO, CTPAJAIOIIEr0 MCUXHUUYECKUM
pPacCTpPOMCTBOM.

Bropasi rnaBa «Oco0eHHOCTH A0CY1e0HOT0 NMPOM3BOJACTBA O NPUMEHEHUH
NPUHYAUTEJBHBIX  Mep  MEIMUMHCKOr0  Xapakrepa B  OTHOIIEHHH
HeCcOBePLIEHHOJIETHEI 0» COCTOUT U3 Tpex maparpagos.

B nepBom mnaparpadge «Bo30yxaeHHe NPOU3BOACTBA O IPHUMEHEHUH

NPUHYAUTEC/IbHBIX mMep MEIUIIUHCKOI'O XapakrTepa B OTHOIIICHUU
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HECOBEPIICHHOJIETHUX» JACTCA XapaKTePUCTHUKAa JaHHOMY OJTally YTI'OJIOBHOIO
CyJIOIIPOU3BOJICTBA.

[ToBogom manis BO30YKIEHHS YTOJOBHOTO CYAOIPOU3BOJICTBA B 0COOOMU
YTOJIOBHO-TIPOLIECCYANIBHOM (pOpME aBTOp CUMTAET MCTOYHHUK, COAEpXKalluil B cede
CBEJECHUS O HAJU4YMH Yy HECOBEPLIECHHOJIETHETO IMOJ03PEBAEMOr0, OOBUHSIEMOIO
MICUXWYECKOTO paccTpoilcTBa. JJaHHBI UCTOUYHUK MOXET OBITh MPEJCTABICH B BUJIEC
XoJaTaiicTBa 3allUTHUKA O HA3HAYEHUU CYJACOHO-TICUXMATPUUYECKOM HKCIEPTHU3HI,
COpPaBKH O TICUXMYECKOM COCTOSSHHM HECOBEPILIEHHOJIETHETO IOA03PEBAEMOrO,
OOBHHSIEMOTO, O TOCTAaHOBKE €ro Ha y4YeT B IICUXOHEBPOJIOTUYECKOM JHCIIaHCEPE,
IPOTOKOJIA JIOIIPOCA CAMOTO HECOBEPIIEHHOJIETHETO, €70 3aKOHHOTO IPEICTaBUTEIS
WIM CBUJETENIEH, B KOTOPOM COAEpPKUTCA UHGPOpMalMs O HAIUYUU Y
[OJI03PEBAEMOI0,  OOBHUHSEMOTO  IICUXMYECKOTO  paccTpoiicTBa U JIpyrux
MpoleccyalbHbIX JOKYMEHTax. lIpu MOsSBIEHMM AAHHOrO MOBOAA MEpEHd JIULOM,
OCYLIECTBJISIOIIMM IIPOU3BOJACTBO IO YIOJOBHOMY J€ly, BO3HHMKAaeT 3ajgada
YCTAaHOBUTH JOCTATOYHBIE JaHHBIE, CBUIECTEIBCTBYIOIINE O HATMYUH WA OTCYTCTBHU
MICUXUYECKOTO PACCTPOMCTBA Yy HECOBEPIICHHOJETHEr0. Takue aHHbIE MOXKHO
HOJIYYHUTh ITyTEM MPOU3BOJICTBA CIEACTBEHHBIX U MHBIX MPOLECCYATBbHBIX JEHCTBUM.
[Ipy 3TOM KIIIOUEBBIM CPEJCTBOM ONPEIEICHUS MPOLECCYaTbHbIX YCIOBUHM I
BO30Y>KJI€HUS MMPOU3BOJCTBA O NMPUMEHEHUU MPUHYIUTEIBHBIX MEpP MEAUIIMHCKOTO
XapakTepa, 10 MHEHHIO aBTOPa, SBJISETCS CyIAeOHO-TICUXUaTpUYeCcKas IKCIepTH3a.

B coorBercTBUM ¢ JEWUCTBYIOIIMMH  TOJIO)KEHHSIMH  YTOJIOBHO-
IPOLIECCYANIBHOTO 3aKOHOJATENBbCTBA, IOCIE IMOJIYYEHHUs 3aKIIOUEHHs JKCIepTra o
HaJU4YMH Y HECOBEPLIEHHOJETHErO IMCHUXWYECKOI0 PacCTPOKCTBA NPEIBAPUTEIBHOE
paccieoBaHue MTPOBOAMUTCS C U3BATUAMH, IpeaycMoTpeHHbiMH 1. 51 VIIK PO, a
[0 UTOTaM PacCCJEIOBAaHUs CIIEOBATEIb BBIHOCUT IOCTAHOBJIEHUE O HANPABICHUU
YyrOJIOBHOTO Jelia B CyA AJiA NPUMEHEHUs MPUHYAUTEIbHOW Mepbl MEIUIUHCKOIO
xapakTepa 0e3 COCTaBJIeHHWs OOBMHUTEIBHOTO 3aKJIIOYEHMs. ABTOp MPUXOIUT K
BBIBOAY, 4YTO OTO NPOTUBOPEYUT NPUHIMIAM M HA3HAYEHUIO YTrOJOBHOIO
Cy[IOIPOM3BOJCTBA, TaK KaK B  CIOXMBHICHCS  cuTyauuu  (aKTHUYECKU

OCYHICCTBIACTCA  ACATCIIBHOCTH IO YIOJOBHOMY IIPCCICAOBAHHIO JiMIA, HC
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OCO3HAIOUIETO XapaKTep CBOMX JECUCTBUN U HE HUMEIOIIETO BO3MOKHOCTH PYKOBOJIUTh
UMH, T.€. HEBHHOBHOro Jmna. Kpome TOro, paccieqoBaHHE YrOJIOBHOTO Jena
OCYIIECTBIISIETCS B OCOOO0M YCIOXKHEHHOW YroJIOBHO-TIPOLIECCYyalIbHOM (opme, UTo,
10 MHEHHIO JUCCEPTAaHTa, TPEOYET BEIHECEHUSI COOTBETCTBYIOIIETO MPOIECCYyaIbHOTO
pemieHus. OTCYyTCTBUE IOPUIMYECKH O(POPMIIEHHOTO MIPOLECCYAIbHOTO PEIICHUS
OPUBOJUT K TOMY, UYTO HECOBEpIICHHOJETHHH He o0namaer uHpopmaimeit 00
OCOOEHHOCTSIX CBOEr0 IPaBOBOTO TMOJOXKEHHUSA, a, CIIEJOBaTEIbHO, HE MOXKET
3¢ (HEeKTUBHO UCTOIB30BaTh JOMOIHUTEIbHBIC IPOIECCYaTbHbIE CPENICTBA AJISi CBOCH
3aluThl. B CBSA3M € 3THUM, aBTOp HAacTauBaeT HA HEOOXOJIUMOCTH 3aKpEIICHMS
OpOLECCYaTbHOIO  MOpAAKAa  BO30YKIEHUS  IPOU3BOACTBA O  IPUMEHEHHUHU
MIPUHYAUTEIBHBIX MEP MEAMIMHCKOTO XapaKTepa M BBIHECEHUU COOTBETCTBYIOILIETO
IIPOLIECCYAIBHOTO TOKYMEHTA, OIPEAEIIAIOIErO MPaBOBOE IOJOKEHUE U YTOJIOBHO-
ITPOLECCYABHBIN CTATYC JIMILA, CTPAAAIOIIETO IICUXUYECKUM PacCTPOMCTBOM, YAENSSA
0co00€ BHHMMAaHHE CBOEBPEMEHHOMY IIPEKPAILEHUIO YTOJOBHOTO Ipecie0BaHuUs
JAHHOI'0 YYaCTHHKA YTrOJIOBHOTO IIPOLECCa.

OCHOBBIBasICh Ha HAJIMYMU CHELUATBHBIX 33/a4, 0COOOro Kpyra y4aCTHHUKOB
IPaBOOTHOIICHHM, CBOEOOPA3HOTO KOMIUIEKCA TMPOIIECCYaIbHBIX JEHCTBUUA U
pelieHuii, a Takxke cnerupuKU MPOU3BOACTBA MPOLECCYyAIbHBIX JIEUCTBUM, aBTOP
MPUXOAUT K BBIBOJY O TOM, YTO BO30YXKJIE€HHE IPOU3BOACTBA O NPUMEHEHHUH
OPUHYAUTEIBHBIX ~ MEP  MEIMUMHCKOTO  XapakTepa  IMpeACTaBisieT  coOoM
CaMOCTOSITEJIbHYIO CTaJIHI0 IPOU3BOJACTBA MO YrOJOBHBIM JieJJaM B OTHOLICHHUH
HECOBEPILIECHHOJIETHUX, CTPAAAIOIIUX IICUXUYECKUM PACCTPOUCTBOM.

Bo BTOpom mnaparpade «O0cTOfiTEILCTBA, MOAJIEKANIHE TO0KA3HIBAHHIO
NPA NPOM3BOACTBE O MPUMEHECHUM IPUHYAUTEJbHBIX Mep MeEAUIMHCKOIO
XapakTepa B OTHOLIEHHMHM HECOBEPIICHHOJIETHHUX» TIPOBOJUTCS  AHAIN3
00CTOSITEIBLCTB, MOJJICIKAIIINX JOKA3bIBAHHUIO B COOTBETCTBUH CO CT. 73, 421 u 434
VIIK P®. ABTOp HOpHXOAUT K BBIBOAY O TOM, YTO B XOJ€ NPOHU3BOJCTBA O
IIPUMEHEHUN NPUHYAUTENBHBIX MEp MEIWLMHCKOIO XapakTepa, B YCTAHOBJICHUU
00CTOATENBCTB, yKa3aHHbIX B CT. 73 YIIK P®, HeT HE0OXOIWMOCTH, MOCKOJBbKY

HOpMBI CT. 434 VIIK PO mpenBocXMIAIOT BOMPOCHI, CBA3AHHBIE C YCTaHOBJICHHUEM
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(dbopMbl BUHBI JIMIIA, COBEPIIMBIIETO OOIIECTBEHHO OIMACHOE JEsSHUE, €ro lejiel u
MOTHBOB, OOCTOSITEJILCTB, CMSTYAIOMIMX M OTATYAIONIMX HaKa3zaHue, a Takke
CITOCOOCTBYIOIUX COBEPIICHHIO OCBOOOXKIEHHUIO OT YTOJIOBHOW OTBETCTBEHHOCTU W
HaKa3aHUs M TPEACTABISAIOT COOOM CaMOCTOSITEIbHBIM MpEeAMET JOKa3bIBAHMSL.
VYcraHoBieHUE JTaHHBIX  OOCTOATENIBCTB  MO3BOJSICT MPUHATH 3aKOHHOE U
000CHOBAaHHOE PEILICHHUE IO YTrOJOBHOMY JIeNly, IOCTUYh Ha3HAYEHUS YTOJOBHOIO
CyZIOINPOU3BOJICTBA W TapaHTUPOBATh IpaBa U 3aKOHHBIE WHTEPECHl YYACTHUKOB
YTOJIOBHO-TIPOLECCYATBHBIX MIPABOOTHOILICHUMU. Paccmarpusas CYIIHOCTb
00CTOSITENBCTB, MOMAJCKAIIMX YCTAHOBJICHHUIO TPHU MPOU3BOJICTBE MO YTrOJIOBHOMY
JIeJly B OTHOLIEHWU HECOBEPILICHHOJETHUX, aBTOP MPUXOIUT K BBIBOAY O TOM, 4UTO
oOcrosiTenbcTBa, YyKazaHHble B cT. 421 VIIK P® KOHKpeTU3HpPYIOT WHbBIE
00CTOSITENBCTBA, MOJICHKAIINE JOKA3BIBAHUIO IO YTOJIOBHOMY JI€Jy B OTHOIICHUU
HECOBEPILICHHOJIETHETO U SABJISIIOTCS 00s3aTebHBIMU 1JI JOKa3biBaHUA. B cBorO
odepean, Py MPOU3BOACTBE O MPUMEHEHUU NMPUHYAUTEIBHBIX MEP MEIULIMHCKOIO
XapakTepa B OTHOIICHUH HECOBEPIICHHOJIETHUX MyTeM KOMOWHAIIMKA 00CTOSITEIbCTB,
MOJJIEKAIMNX JOKA3bIBAHUIO IO YrOJOBHOMY J€Ny, B COOTBETCTBUH CO CT. 73
VIIK PO, u o0O0CTOSTENBCTB, YCTAaHABIMBAEMBIX I10 OTACIBbHBIM KaTErOpUsiM
yroioBHbeIXx Jen (ct. 421 m 434 VIIK P®) dopmupyercs ocoOblii mnpeamer
JIOKA3bIBaAHUSI.

Tpernit naparpadg «OcobennocTn MPOM3BOACTBA OTAEeJbHBIX
NMPOLECCYAJIbHBIX JIEHCTBUI € Yy4aCTHEM HeCOBEPIIEHHOJIETHEr0, B OTHOIICHUU
KOTOpPOro BeAeTcsl IMPOU3BOACTBO O MNPUMEHEHMH IMPUHYAMTEJIbHBIX Mep
MEIMIMHCKOI0 XapaKTepa» TOCBSIIICH HCCIEIOBAaHUIO TPOOIeM, CBS3aHHBIX C
y4aCTUEM HECOBEPUICHHOJIETHETO, CTPAAAlOIIero MCUXUUYECKUM PACCTPOMCTBOM, B
MIPOU3BOJICTBE CIICICTBEHHBIX JIEMCTBUM, B YAaCTHOCTH, JONYCTUMOCTH IOKa3aHUU
HECOBEPIICHHOJIETHETO, B OTHOUIEHHMM KOTOPOTO BEIETCS IMPOU3BOJACTBO O
NPUMEHEHUU TPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa, 3aKOHHOCTHU
NPUMEHECHUS K JIAHHOMY YYaCTHUKY YIOJIOBHOTO  CYJIONPOW3BOJICTBA  MEpP

IPOLIECCYATBHOTO TPUHYKICHUS.
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HecoBepiieHHONIETHUI, B OTHOIIEHHMH KOTOPOTO BEAETCS MPOU3BOJICTBO O
NPUMEHEHUH  TPUHYIUTEIBHBIX ~ MEp  MEAMWLMHCKOTO  XapakTepa,  MOXKET
CaMOCTOSITENIbHO PEAIM30BBIBATh CBOM IPaBa B XOJI€ PaccielOBaHUS YTOJOBHOTO
Jena, a TaKkKe y4acTBOBaTh B IPOU3BOJICTBE CIEACTBEHHBIX JCUCTBUM, €ClU eMy
MO3BOJIAET  €ro  Icuxuueckoe u  ¢usnueckoe  cocrosiuue.  [lokazanus
paccMaTpMBaeMOro  y4YaCTHHKA  YTOJIOBHOTO  CYIOIPOU3BOJICTBA  SBIISIOTCS
J0Ka3aTeIbCTBOM I10 YTOJIOBHOMY JIEITy.

[Io MHeHuio aBTOpa, B Cllydae HECIIOCOOHOCTH HECOBEPIICHHOJIETHETO
OCO3HaBaTh (DAKTHUUECKUN XapaKTep CBOUX JIEHCTBUH M PYKOBOJUTH HMH,
OTCYTCTBYIOT IOPHJIMYECKUE OCHOBAHMS IMPUMEHEHUS K HEMY MEp IpeceueHus], TaK
KaK JaHHBIM YYaCTHUK YTOJOBHO-TIPOIECCYAIbHBIX IPaBOOTHOIICHUI HE MOXKET
YMBIIIJIEHHO BOCIPENSATCTBOBATh YCIHEIIHOMY pacCieIOBaHUI0 U  Pa3pelleHUto
YTOJIOBHOTO Jena. PackpbiBas CYIIHOCTh TOMEIICHUS JIMIA, CTPaJaloIero
ICUXUYECKUM PaCCTPOMCTBOM, B MEAMIMHCKYIO OpraHU3alMI0, OKAa3bIBAIOIIYIO
ICUXUATPUUECKYIO MOMOIb B CTAlMOHAPHBIX YCJIOBMSIX, IUCCEPTAHT MPUXOIUT K
BBIBOJIy O TOM, YTO JaHHas MeEpa SBJISETCS HWHOW MEPOM MPOLECCYaTbHOTO
OPUHYXJICHUS.

[To MHEHUIO aBTOpa, ICUXUYECKOE COCTOSHUE HECOBEPIIEHHOJETHETO JOMKHO
YUUTHIBATHCS MIPHU O3HAKOMIICHHH €T0 ¢ MaTepuajaMH yrojioBHoOro neina. [lpu stom
clieloBaTeNlb BIOpPAaBE MPENOCTABUTH JIMIy, B OTHOLUEHHMH KOTOPOTO BEIETCs
MPOM3BOJCTBO O MPUMEHEHHH MPHUHYAUTEIBHBIX MEp MEAMIIMHCKOTO XapakTepa,
BO3MOKHOCTh O3HAKOMMTHCS C MaTepuajamMH YrOJOBHOIO Jiena, a Takke oO0s3aH
MPEeIOCTaBUTh MaTepHUabl YroJOBHOTO Jeia JJisi O3HAKOMJICHUS 3alUTHUKY MU
3aKOHHOMY TPEICTAaBUTEIIO.

B 3akjl0YeHMH U3JaraloTCid OCHOBHBIE BBIBOJBI IO  pe3yjibTaTaMm
MPOBEJCHHOTO JIUCCEPTAIMOHHOTO WCCIECAOBAHUS, OTPAKCHHBIE B TIOJOKEHUSX,
BBIHOCUMBIX Ha 3aIlUTYy.

B npuiioxkeHMAX K TUCCEPTAMOHHOMY HCCIIEIOBAHUIO MPHOOILEHBI CIIPaBKU
00  O0OOOIIEHHBIX  pe3yJbTaTax  aHKETUPOBAHUS  COTPYIHHUKOB  OPraHOB

NpcaABApUTCIBHOTO  pacCCICA0OBaHNA HpeCTyrIJIeHI/Iﬁ U  H3YUYCHUA APXHUBHBIX
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YTOJIOBHBIX [JI€J1 B OTHOUIEHWH HECOBEPLICHHOJETHUX, CTPAJAIOMIMX IMCUXUYECKUM
PaCCTPOKUCTBOM.
OcCHOBHBIC MOJIOKEHUSI JUCCEPTALMOHHOIO HCCJICI0BAHUSA OTPAKEHBbI B

BOCBbMH Hay4YHBIX CTaThIX 00IIMM oO0bemMoMm 3,12 m. 1.
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