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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYyaJIbHOCTh TeMbl HccaeaoBaHus. CoOrjlacHO OIICHKaM CIEeIUaIUCTOB
B HACTOSIIEE BpeMs B MCUXUATPUYECKON MOMOIIM HyXxJaetrcs okoso 14 % HaceneHus
CTpaHbl, UTO COCTaBIIACT Oojiee 21 MULITHMOHA YesIoBeK . Heyki1oHHO pacTeT KOJIU4eCTBO
MICUXOTPAaBMHUPYIONTUX  (AaKTOPOB, BIMSAIONIMX HAa KA4eCTBO JKU3HU YEJIOBEKa
(O6e3paboTHIia, SKOHOMHYECKHH KPHU3UC, COIMAbHAS HE3aIUIICHHOCTh, BOCHHBIC
KOH(MIUKTHI U 1p.). Bo3Hukarmue Ha 5ToM (OHE OTKJIOHEHHUS B TICUXHKE YeJIOBEKa
HEPEJKO BEIyT K BO3PACTAHUIO YPOBHSI KPUMUHOTE€HHOCTH B oOuiectse. [IpecTynHocTh
CTAHOBUTCS Bce OoJiee IMcuxXonaru3upoBaHHONW. COTJIaCHO CTAaTHUCTUYECKUM JaHHBIM
®CHH Poccun pacrnpocTpaHEeHHOCTh MCUXUYECKUX M HAPKOJOTHMYECKUX 3a00JIeBaHUMN
B VUPECKICHUSIX YTOJOBHO-UCIOIHUTEIBHON CHUCTEMbl 3HAUYUTEIBLHO MPEBBIIIACT
COOTBETCTBYIOIIMN MTOKA3aTeIb 110 Poccun®.

Ha ¢one ob1iero pocra 3a0051eBa€MOCTH ICUXUYECKUMH PACCTPOUCTBAMH PACTET
U KOJIMYECTBO CJIy4yaeB COBEpIICHUS OOIIECTBEHHO OMACHBIX JCSHUM JIHUIIaMU
B COCTOSIHUM HEBMEHSAEMOCTH, 4YTO NPUBOJUT K YBEIMYECHUIO KOJWYECTBA JIEI
0 IPUMEHEHHUHU CYyJIaMU NIPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO xapaKTepag.

B cBs31 ¢ BBICOKMM ypOBHEM PacIpOCTPAHECHHOCTH IICUXHUYECKUX 3a00JICBaHUM,
BOIIPOCHI TICUXMYECKOT'O 370pOBbS BCE 4Yallle CTAHOBATCA MPEIAMETOM OOCYXICHUS
W TIPUCTAJILHOIO BHHMMAHMS PA3IMYHBIX 3BEHBEB TOCYJAPCTBEHHOrO armapara:
I'ocynapctBennont Jymsl Poccuiickoit ®epepauun U €€ CHEUNHATU3UPOBAHHBIX
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opranm3aimii (Poccuiickoe oOmiecTBo mcuxuaTpoB, HeszaBucumasi mcuxuaTpuyeckas
acconuanus Poccun u 1.1.).

TeM He MeHee, HECMOTPS Ha MPOSBIAIONIMNCA B TMOCIEIHEE BpEeMsS HHTEpEC
K cepe TICUXMUYECKOTO 3/I0pOBbsi, OOYCJIOBJICHHBIH (DAKTUUECKHUMH pEaTHsIMU
Y BBI30BAMHU COBPEMEHHOM >KM3HH, PACCMOTPEHHE MHOTHUX MPOOJIEMHBIX BOIPOCOB,
OCOOEHHO C TMPaBOBOM TOYKH 3pPEHUS, HOCHUT JIMIIb (PparMEeHTApHBIA XapakTep.
He siBnsieTcss HMCKIIOYEHWEM W HWHCTUTYT TPUHYAUTENIBHBIX MEpP MEIUIMHCKOTO
xapaktepa. [IpaBoBoe peryiaupoBaHue HTaHHOW chepbl 0OOHAPYKUBACT CYIIECCTBCHHBIE
npoOeIbl B BOMPOCAX OMPEACTICHUS TOHATHS, OCHOBAHMS MPUMEHEHUS PUHYIUTEIHHOTO
JICYEHU B MEIUUMHCKON OpraHU3aliy, OKAa3bIBAIOUIEH IMCUXHATPUYECKYIO MOMOIIb
B CTAIIMOHAPHBIX YCJIOBHUSX, MOPSAJKA UCIOIHEHUS YKa3aHHOW MEpbl, periiaMeHTalluu
KpUTEpPHUEB BHIOOPA BUJA PUHYIUTEIBHOTO JICYCHUS U T. JI. B Hay4HBIX HCCIIEIOBAHUSIX
€MHON TO3UIIMKM OTHOCUTEIHHO HanOoliee ONTUMAIBHOIO MyTH PEHICHUS YKa3aHHBIX
npobjieM Tak M HE CHOXUIOCh. OJHAKO eciau 0003HAYEHHBIE BOMPOCHI XOTS OBl
JTUCKYTUPYEMbl B HayKe YrOJOBHOTO TIpaBa, TO, HAaNpUMEp, IPABOBBIC aCIMEKThI
MPUMEHEHUSI K TCUXHYECKHA OOJIbHBIM JIMIAM, HAXOISIIUMCS Ha MPUHYIUTEIHHOM
JICYEHUH, METOJIOB TPYAOBOW TEpamuud U BOBCE OCTAJUCh B CTOPOHE OT BHUMAHUS
YUCHBIX.

OtcyTcTBHE 4YETKOW TMPaBOBOM perjiaMeHTalliyd, HEJOCTAaTOYHOCTh HAYYHBIX
pa3paboTOK B yKazaHHOU c(epe OTpUIIaTeNTbHO CKa3bIBAIOTCS HA MPABOMPUMEHUTEITHLHON
MPaKTUKE U, KaK CJIEJICTBUE, MPUBOAIT K HU3KOU A(PHEKTUBHOCTU, a MHOTJA U BOBCE
K HEBO3MOKHOCTU MPUMEHEHUSI TPUHYAUTEIHHOTO JICYEHUs B TEX CIydasX, KOTJia 3TO
IIEWCTBUTEIILHO HEOOXOIHUMO.

AKTyaIM3upyeT npoodsieMy NPUMEHEHUS MPUHYIUTEIBHOTO JICYEHUS U BOMPOC
O HEJIOCTATOYHOM 3aKOHOAATEIbHON PErJIaMEHTALIMK IPABOBOTO MOJI0KEHUS ICUXUYECKH
OONBHBIX JIUI, B OTHOIIEHWW KOTOPHIX Ha3HAadeHa YykKa3zaHHas Mmepa. [IpuMeHeHue
NPUHYAUTEILHOTO  JICYEHUS B  MEAMIIMHCKOM  OpraHu3aiid,  OKasblBarollen
MICUXUATPUUECKYIO TIOMOIIh B CTAIlMOHAPHBIX YCIIOBUSX, BJICYET 32 COOOM H3OJISIIHIO
MCUXWYECKH OOJIBHOTO JMIla OT OOIlecTBa TMOCPEACTBOM IIOMEIICHHUS  €ro

B ICUXUATPUUECKUN CTAlIMOHAP HA 3apaHee HEONpPEAECICHHBINM CPOK (10 YyJIydIlIeHUs
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MICUXUYECKOTO COCTOSIHMSI, HE TpeOyIollero CTalMOHApHOIO JieYeHus, Ju00 [0
BBI3JIOpOBJIeHUsT Jinua). [IpuMeHeHrne IaHHOM Mepbl CBSI3aHO C CYLIECTBEHHBIMHU
OTPaHUYCHHUSIMU JIMYHOM CBOOOJBI JIMI, KOTOPHIM HA3HAYEHO NPUHYIUTEIBHOE
JedyeHue, BeeT K U3MEHEHHUIO WX MPABOBOTO IMOJIOKEHHS, a, CIE0BATeIbHO, TpeOyeT
YETKOM MpPaBOBOM pErIaMEHTAlMd BO3MOXXHBIX W JOIMYCTUMBIX OrpaHUYEHHI IpaB
U CBOOOJ] TpakJlaH TMpU KCIOJHEHUU B OTHOUICHUU HUX MPUHYAUTEIBHBIX MEp
MEIUIMHCKOIO XapaKTepa.

[IpeacTaBieHHbIe CTATUCTUYECKUE JaHHBIC, a TaKKe 0003HAuYCHHbIE TPOOIEMBI
OOyCJIOBIIMBAIOT OOBEKTUBHYIO HEOOXOJUMOCTh BBIPAOOTKM HOBBIX IOJXOOB
K peuieHuto npoodsieM 3((PEeKTUBHOCTU MPAaBOBOIO PETYIMPOBAHMS MPUHYIAUTEIHLHOTO
JICYEHUS] B MEAMIMHCKOM OpraHu3alii, OKa3bIBAIOUIEH ICUXUATPUUYECKYIO IOMOIIb
B CTAallMOHAPHBIX  YCJIOBHUSX.  YKa3aHHblE  OOCTOSITENbCTBA  MPEAONPEACIIAIOT
CBOEBPEMEHHOCTb M AKTYaJIbHOCTh TEMBI TUCCEPTALMOHHOTO UCCIEAOBAHMUS.

Crenenp Hay4yHO#l pa3spa0OTAHHOCTH TeMbl HccJenoBaHus. lccienoBaHuro
WHCTUTYTA MPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa MOCBATHIM CBOU TPYIbI
MHOTHE Y4€Hble. B JOpEBOIIOLMOHHON HAayKe OTHAEIbHBIE ACHEKThl IPUMEHEHUS
NPUHYIUTEIBHOTO JICYEHUS 3aTPAruBAIMCh B TPyAaX TaKUX YUYEHBIX-IIPABOBEIOB, KAK
JI. C. benorpuu-Kotnsapesckuii, C. B. [lo3nsimies, H. C. Taranues u np. B coBerckuii
NepUoj YyKa3aHHbIE BOINPOCHl paccMaTpuBaiuchk B paboTtax A. Il. OBUNHHUKOBOI,
b. A. IIpotuenko, C. . Yiuukoro. Ha coBpemMeHHOM 3Tame MpaBOBBIE ACIEKTHI
IPUMEHEHUSI  NPUHYIUTEIBHBIX MEpP  MEAMIMHCKOIO  XapakTepa  OTPAKEHBI
B UCCJIEJOBAHUAX P. 1. Muxeesa, I'. B. Hazapenko, C. B. [Tony6uHckoi,
b. A. CnacennukoBa, T. M. Kanuaunou, B. . KpacuneaukoBa, T. B. Henommusien,
B. I1. KoroBa, M. M. Mansuesoii, I1. A. Koamakosa, C. H. IIIumkoBa u zp.

YuuthiBass ~ MEXIUCUMIUIMHAPHBIM  XapakTtep  MOpoOJieM  MPUMEHEHUs
NPUHYJUTEIBHOTO JIEUEHHUS, CIIEAyeT OTMETUTb, YTO OOJBIIOW BKJIAJ B Pa3BUTHE
paccMaTpuBaeMOro HWHCTUTyTa BHecid U yueHble-icuxuatpbl: B. I1. CepOckui,
B. X. Kangunckuii, . H. Beenenckuii, /. P. JIynu u np.

Kpome Toro, Ha coBpeMEHHOM O3Tame OTAeJIbHbIE MPOOJIEMHBIE BOIPOCHI,

CBA3AHHBLIC C IIPUMCHCHUEM IIPHUHYIAUTCIBHBIX MCP MCIUIMHCKOI'O XapakKTepa, OBLIN



paccCMOTpeHbl Ha  YpPOBHE  JHCCEPTALMOHHBIX  HccienoBanmii:  A. H. baranos
«[IpuHyauTEIBHBIE MEPBI METULIMHCKOTO XapakTepa (MCTOpUsl, TEOPHs, 3aKOHOAATEIbHOE
perynmupoBaHue u mnpaktuka npumeHeHus)» (Kazanp, 2004 r1.); E. A.IlomkoBa
«IIpunynutenbHble MEpbl MEIUIIMHCKOTO XapakTepa, MPUMEHSIEMbIe K IMCUXUYECKHU
OOJIBHBIM: YTOJIOBHO-IIPABOBOW M YTOJIOBHO-UCIIOJIHUTENbHBIN acnekThl» (KpacHospCK,
2005 r.); H. B. XXapko «[IpunyaurenbHble Mepbl MEIUIIMHCKOTO XapakTepa (yroJoBHO-
npaBoBoil acnekt)» (Ps3anb, 2005 r.); FO. A.I'epacuna «lIpuHyauTenbHble MepbI
MEJUIIMHCKOTO XapakTepa: TMOoHsATHe, BUIbl, mnpumeHeHue» (Mocksa, 2013 r.);
A. . KoHOHOB  «AKTyaibHbl€ MpPOOJIEMbl  YTOJIOBHOW  OTBETCTBEHHOCTH  JIUI]
C TCUXUYECKUM PACCTPOMCTBOM, HE MCKIIOYAIOIIUM BMEHSEMOCTH, U NPUMEHEHUS
K 9TUM JIMI[aM TIPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa» (Mocksa, 2019 1.).

be3ycnoBHO, Tpy/ibl YKa3aHHBIX YYEHBIX BHECIIM CYIIECTBEHHbBIN BKJIaJ B HAYYHOE
00OCHOBaHME MHCTUTYyTa NPUHYAUTEIBHBIX MEpP MEIUIMHCKOTO  XapakTepa.
HccnenoBarenssmu ObUTM BbIpaOOTaHbl W TPEIJIOKEHBI TMOJIXOJbI K OIpPEACIICHUIO
MPAaBOBOM MPUPOJBl MPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa, yKa3aHO HX
COOTHOIIIEHHE C YrOJIOBHBIM HAKa3aHHEM, HWHBIMH MEpPaMH YTOJOBHO-IIPABOIO
XapakTepa, onpeieeHbl eI TPUMEHEHUS TPUHYIUTEIbHOTO JICYEHUS.

BmecTte ¢ TeM, mpelcTaBlI€HHBIMU MCCIIEIOBAHUAMHM MHOTOTpaHHas mpooiema
MPUMEHEHUSI K TICUXUYECKH OOJBHBIM JIUIAM TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
XapakTepa HE HcUepriaHa. 3HAUUTENIbHAsh YacTh HCCIIECIOBAaHUIM OblIa BBIMOJHEHA
B TIEPBBIE TOJIBI TTOCJIE IPUHATHUSL YTOJOBHOTO Kojaekca Poccuiickoit Denepanmu (nanee
— YK P®), xorma OTCYTCTBOBAaJIa JOCTaTOYHAs [JII TEOPETHUYECKOTO OCMBICICHUS
AMIIMpHUUEcKas 0a3a MPUMEHEHHUsI HOBOTO YIOJIOBHOTO 3aKOHA. B COBpEMEHHBIX peanusix
MOSIBUJIUCh ~ HOBBIE  MPOOJIEMbI, TpeOyIolMe HOBBIX HAYYHO OOOCHOBAHHBIX
pexoMeHganui. Tak, 10 HAcCTOSAIIEr0o BPEMEHHM HE B IMOJHOW CTENEHHU ONpENETCHBbI U
pa3paboTaHbl MPABOBbIE OCHOBBI MPUMEHEHHS NMPUHYIUTEIBHBIX MEpP MEIUIIMHCKOIO
XapaKTepa, CBS3aHHBIX C M3OJSIIIUEH OT OOIIEeCTBA; HE MOABEPTajcs KOMILIEKCHOMY
UCCJIEIOBAHUIO BOMPOC 00 OCHOBAaHUM M KPUTEPUSIX BbIOOpA BUJA MPUHYIAUTEIHLHOTO
JICYEHUs B MEIMIIMHCKOW OpPTraHU3alllM, OKAa3bIBAIOUIEH NCUXUATPUYECKYIO MOMOIIb B

CTallMOHAPHBLIX  YCIOBUAX, IIpH €TI0 Ha3HA4YCHWH, MNOPOAJICHHUH, HN3MCHCHHHN U



IOpEKpalleHUH; HE  paccMaTpuBajics BOIpoc 00  OCOOEHHOCTSAX  MPaBOBOU
perlaMeHTalud  OPUMEHEHHMs  TPYyJOBOW  TEpalUMu B IPOLECCE  HCIIOJIHEHHUS
IPUHYAUTENBHOTO JeueHUs. Ha3zBaHHble OOCTOSITENBCTBA C MOJIHOM OUYEBHUIHOCTBIO
YKa3bIBalOT HA HEOOXOIUMOCTh JAJIbHEHUILIET0 UCCIEIOBAHUS BHIOPAHHON TEMBI.

Henr u 3agauyu ucciaenoBanus. llenpro HacToAlEro aHMCCEPTALMOHHOTO
UCCIIEIOBaHMsl SIBJIETCA pa3paboTKa TEOPETUYECKUX IOJIOKEHUMN, HANpaBICHHBIX
Ha BBIBJICHUE IIPABOBOW  NPUPOJABI, OINPEACICHHUE TOHATUA W  IPU3HAKOB
IPUHYIWUTEIBHOTO  JICYEHUS B  MEIMLIMHCKOM  OpraHu3alyM, OKa3bIBAIOIICH
IICUXUATPUUYECKYI0O IIOMOIIb B CTallMOHApHBIX YCIOBHAX, A TaKXKe IPEUIOKECHUE
KOMILUIEKCA MEP 10 COBEPIIEHCTBOBAHUIO IIPABOBOIO PETYIMPOBAHUS IPUHYAUTEIBHOTO
JICYEHUs] B COBPEMEHHBIX YCIOBHUSX.

Vka3aHHasg Lelb NpefoNpeneania HeoOXOAUMOCTh IOCTAHOBKM W PEIICHHUS
CJIIEYIOIIUX 3a4aY:

— ONpEINENUTh W [POAHAIM3UPOBATH OTallbl CTAHOBJIECHHWSA MW Pa3BUTUA
OTEYECTBEHHOI'O0  3aKOHOJATEIbCTBA O IPUHYAUTEIBHOM JIEUCHUH, CBA3aHHOM
C U30JISILIMEN OT OOIIeCTBa MCUXUYECKU OOJIBHBIX JIMI], COBEPUIMBIIMX 3alpEIICHHbIC
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OIACHBIE JICSHUS;

— ONPENENUTh TPABOBBIE OCHOBBI IPUMEHEHUS NPUHYAUTENBHOTO JICYEHUS
B MEIMIIMHCKOM  OPTraHM3allMM,  OKa3bIBAIOIIEM  IICUXMATPUYECKYHD  IOMOIIb
B CTAlIMOHAPHBIX YCIIOBUAX, HA COBPEMEHHOM JTalle;

— PACKpBITh TNPABOBYK) NPHUPOAY NPUHYAUTEIBHOIO JIEUEHUS B MEAMIMHCKOU
OpraHM3ally, OKa3bIBAKOLIEH NICUXUATPUUECKYIO MOMOIb B CTAIMOHAPHBIX YCIOBUSAX,
ONPEIEIIUTH MIOHATUE U OCHOBHBIE IIPU3HAKU YKAa3aHHON MEpBI;

— OIPEAEIIUTh OCHOBAHUE NIPUMEHEHHUSI IPUHYIUTENBHOIO JIEUEHUS B METULIMHCKON
OpraHM3alr{, OKA3bIBAIOIIEH ICUXUATPUUYECKYIO IIOMOIIb B CTAIMOHAPHBIX YCIOBHUSX;

— OMpEeeIUTh KPUTEPUHU BbIOOpa BUIA MPUHYIUTEIBHOTO JICUEHUS] B MEAULIMHCKOMN
OpraHM3ally, OKa3bIBAKOLIEH IICUXUATPUYECKYIO MOMOIIb B CTALMOHAPHBIX YCIOBUSAX,

IIpH €0 Ha3HAYCHUH, U3BMCHCHUH, IIPOAJICHUH U IIPCKpPaIlICHUH,



— YCTaHOBUTH MPABOBBIE OCOOCHHOCTH MIPUMEHEHHS TPYAOBOM Tepanuu K JIUIaM,
HaXOJSIIMMCS Ha MPUHYIUTEIILHOM JICUEHUHU B CTAIlMOHAPHBIX YCIOBUSX;

— BBIPA0OTaTh MPEAJIOKEHHSI TT0 COBEPIIICHCTBOBAHUIO MTPABOBOTO PETYIUPOBAHHS
MIPUMEHEHHUSI IPUHYAUTENIBHBIX MEP MEAMIIMHCKOIO XapakTepa B BUJIC NIPUHYAUTEILHOIO
JIeYEHUS B MEIUIMHCKON OpraHu3alii, OKAa3bIBAIOIICH MCUXUATPUUECKYIO MOMOIIb
B CTAIIMOHAPHBIX YCIOBUSIX.

O0beKTOM UCCEPTAIMOHHOTO HMCCJIAEA0BAHMS SIBJISIIOTCS  OOIICCTBEHHBIC
OTHOILICHMS, BO3HUKAIOUIME B CBSI3M C TMPUMEHEHUEM MPUHYJUTEIbHBIX MeEp
MEIMIIMHCKOTO XapakTepa K JHUIAaM, COBEPIIMBIIMM JICSHUS, MPEIYCMOTPEHHBIC
OcobOennoii yacteio YK P®, B cocTosHMM HEBMEHSEMOCTH, a TaKKe K JIMIAM,
Y KOTOPBIX MOCJIE COBEPIUICHUS MPECTYIUIEHNUS HACTYITWIO TICHXHUYECKOE PACCTPOMCTBO,
Jienarolnee HEBO3MOKHBIM Ha3HAUCHUE WJIM MCIIOJTHEHUE HaKa3aHus.

IIpeaMer auccepTallMOHHOIO MCCJIEOBAHUS COCTABJISIOT HOPMBI YTOJOBHOTO
3aKOHOJIaTEIbCTBA, IIOJI3aKOHHBIX HOPMATHUBHO-TIPABOBBIX AaKTOB, PETYJIMPYIOLIUX
OOIIIECTBCHHBIC OTHOIICHUS 10 IPUMEHEHUIO TIPUHYAUTEILHOTO JICUCHUS B MEIUIIMHCKOM
OpraHu3alliy, OKa3bIBAIOUIEH MCUXUATPUYECKYIO TTOMOIIb B CTAI[MOHAPHBIX YCIOBUSX,
JIOPEBOJIIOIIMOHHOE M COBETCKOE 3aKOHOJATEIbCTBO 110 TEME MCCIIEI0BAHUS, MaTepHUaIb
CyneOHOW TMpPaKTUKU HA3HAYCHUs, U3MEHEHHUs, TPOJJICHUs] U  MpeKpalieHus
NPUHYAUTEIBLHOTO  JICUCHMs, JaHHble O(UIMaTbHONW  CTaTUCTUKH, a TaKxke
TEOPETUUCCKHUE HAYUHBIC MOJIOKEHHS IO UCCIISAYyEMOM mpodieme.

MeTo10/10rM4ecKOil OCHOBOM JHUCCEPTAMOHHOTO HCCIICNOBAHUS BBICTYIIAET
JTUAICKTUYECKUI METOJ TTO3HAHUS, TO3BOJUBIIUN U3YYUTh HHCTUTYT NMPUHYAUTEIBHBIX
MEep MEIUIIMHCKOTO XapaKTepa B €ro MOCTYIaTeIbHOM Pa3BUTHH.

B kadecTBe 0OIllEHAYyYHBIX METOJOB HCCJICIOBaHUS OBLUIM MPUMEHEHBI TaKWe
METOJIbl, KaK aHajiu3, CUHTE3, CUCTEMHBIH METOJl, KOTOPhI€ HCMOJIH30BAIUCH IIpHU
OTPENICICHUH TIOHSATUSI TPUHYAUTEIBLHOTO JICUCHHS] B MEIUIIMHCKOW OpraHu3allu,
OKa3bIBAIOIIEH TMCUXMATPUYECKYIO TMOMOIIb B CTallMOHAPHBIX YCIOBUSIX, a TaKkKe
MO3BOJIWJIA ABTOPY MPEJICTABUTH MOCIEI0OBATEIbHYIO XapaKTEepUCTUKY MPABOBBIX OCHOB

NPUMEHEHUS TPUHYIUTEIBHOTO JICYEHUSI, CBA3AHHOTO C U30JISLIMEN OT 00LIECTBa.



Hcnonb3oBaHWe 4YacTHOHAYYHBIX METOJOB (HMCTOPHUKO-TIPABOBOro, (hopMajibHO-
IOPUJIMYECKOTO) TMO3BOJWJIO HCCIEI0BAaTh BOIPOCH IMPABOBOTO  PETYJIHPOBAHUS
MPUHYAUTEIBLHOTO JICUCHUS TICUXUYECKH OOJBHBIX JUIl B Poccuu 10OpeBOIOIIMOHHOTO
U COBETCKOTO TMEpPUOJOB, a TaKKe IPOBECTH KOMIUIEKCHBIM KPUTHYECKUM aHaiIu3
JNEUCTBYIONUX  HOPMATHBHO-TIPABOBBIX ~ aKTOB IO  HCCIEAyeMOH  mpobieme.
CraTUCTHYECKHE U COIMOJOTHYECKHE METOJbl OBUIM KCIOJIb30BaHbl IMPU PpadoTe
C COOpaHHBIM SMITUPUIECKUM MATECPUATIOM.

[IpruMeHeHne METON0JI0THM, OOIIEHAYYHBIX M YaCTHOHAYYHBIX METOJIOB B HX
COBOKYITHOCTHU M B3aWMOCBSI3M TIO3BOJIMJIO BBIPAOOTAaTh METOAMKY HM3y4YCHUS
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa, HAlIPaBJIECHHYIO Ha JOCTHKEHUE LIeTH
1 pEIICHUE 3a/1a4 IUCCEPTALMOHHOTO UCCIICIOBAHUS.

Teoperuveckyro OCHOBY HCCIIEJOBaHUS COCTaBWJIM TPYAbl YUEHBIX B 00J1acTH
oO111ei TeOpUH TpaBa, yroJIOBHOTO, YTOJIOBHO-UCIOJIHUTENBHOTO TIpaBa, KPUMUHOJIOTUH
nu cyneonont mncuxuarpuu: C.C. Anekceea, P.JI. Axmenmmuua, M. B. baBcyHa,
A. H. baranosa, H. T. Benepuuxona, B. . ['opo6mosa, C. A. EnuceeBa, H. B. Kapxo,
B. II. KoroBa, B.®.Jlamumua, M. M. MansieBoir, B. . MopozoBa, A. K. My3eHuka,
I'. B. Hazapenxo, T. B. Henomusimei, T. A. IInakcuHoM, C. B. IlonybuHckoi,
JI. M. IIpo3ymeHTOBa, b. A. IIpotueHko, A. C. Ilynurosa, A. JI. Pemencona,
A.II. Cxu6sl, b. A. CnacennukoBa, B. M. Crenamna, B. A. YTtkuna, E. A. ®enopoBot,
B. 1. ®uimmonosa, T.I. YUepnenko, A. WM. Uyuaesa, A. B. lllecnepa, C. H. [lIumxkosa,
H. B. lllenpuna u ap.

HopmaTuBHO-IPaBOBOM OCHOBOM JuccepTanuy BbICTynuiIM KoHCTUTYLHS
Poccuiickoit ®denepanun, MeXAyHAPOIHBIE MPaBOBbIE aKThl B 00JIACTH OXpaHbI IpaB
TICUXUYECKU OOJIbHBIX W YJIYUIICHUS MCUXUATPUUYECKON MOMOIIHM, YTOJOBHBIN KOJIEKC
Poccuiickoit ®enepanuu, 3akoH Poccuiickoit ®deneparuun ot 02.07.1992 Ne 3185-1
«O ncuxuaTpu4ecKod TMOMOINM M TapaHTHSAX TMpaB TpaXKJaH MpPU €€ OKa3aHUW,
BEJIOMCTBEHHbIC = HOPMAaTHBHBIE TMPABOBBIC AaKThl, a TaKXKe OTCYECTBEHHOE
JIOPEBOJIFOIIMOHHOE U COBETCKOE 3aKOHOAATEIHCTBO, UMEIOIIEE OTHOIIEHUE K OOBEKTY

HCCICAOBaHUA.
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IMIIUPUYECKYI0 OCHOBY HCCJIENOBAHUA COCTABWIM CTAaTUCTUYECKUE JAHHbBIC
Cynebnoro nemapramenta npu BepxoBHom Cyne Poccuiickoit ®Denepanmm
O MPUMEHEHUH MPUHYAUTEIbHBIX MEP MEIULMHCKOTO XapakTepa K JIMIaM, YKa3aHHbIM
B O «a» 4. 1 ct. 97 YK P®, 3a 2010-2019 rr.; Mmarepuainsl cyaeOHON MPaKTUKU psJia
o0nacTHBIX U paitoHHBIX cynoB (Tomckoit, HoBocubupckoii, Kocrpomckoit obmacreit) —
163 nmocTaHOBIEHUS O MPUMEHEHUU NPUHYAUTENBHBIX MEpP MEAULMHCKOTO XapakTepa
B BUJE NPUHYAUTEIBHOIO JIEUEHHUS B MEAMIIMHCKON OpraHu3aluu, OKa3bIBaroUIel
NICUXUATPUUECKYI0O TIOMOIIb B CTallMOHAPHBIX YyCIOBHsX, u Oonee 350 cyneOHBIX
MTOCTAHOBJICHUM IO PE3YyJIbTaTaM PACCMOTPEHUS XOAATAUCTB O MPOIJICHUH, U3MEHEHNUH,
MPEKPaIICHUH IPUHYIUTEIBHOTO JICYEHUSI B IICUXUATPUUECKOM CTALMOHAPE 32 MEPUOJ
2000-2019 rr.; marepuanbl cynebHoi npaktuku 3a 2016-2019 rr., onmyOIMKOBaHHbBIE
B l[ocymapcTBeHHOM aBTOMaTM3MpOBaHHOM cucteMe Poccuiickonn ~ ®Deneparuu
«IIpaBocynue», cnpaBouHO-paBoBBIX cucteMax «Koncynbrantllmoc» u «l'apanTy.
CouckareneM TakKe MPOBEAECH aHajIu3 MaTepualoB apxuBa TOMCKOW KIMHUYECKOW
MICUXUATPUUYECKON OOJBHUIIBI B OTHOIICHUU 163 JHI, COBEPIIMBIINX 3alpelICHHbIC
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OTACHBIEC ICSHUS U MPOXOJUBIINX MPUHYAUTEIHHOE
JICYEHUE B ICUXUATPUIECKOM CTaMoHape, 3a nepuox 20002019 rr.

Hayynasi  HOBM3HA  JUCCEPTAllMOHHOTO  MCCIENOBAHHA  3aKJIHOYACTCS
B KOMIUIEKCHOM  aHaJIU3€ MpOOJEMbl TPUMEHEHHUS TMPUHYAUTEIHLHOTO JICUCHUS
B MEIUMUMHCKOW  OpraHu3alyd,  OKAa3blBaIOLIEH  IMCHUXUATPUYECKYID  MOMOIIb
B CTaIllMOHAPHBIX YCIOBUSAX, C YYETOM COBPEMEHHBIX OOIIECTBEHHO-TIPABOBBIX pEaUil.
Ha ocHoBe o011ieTeopeTuyecKrx MOoJ0KEHUN O MPUHYIUTENBHBIX Mepax MEIUIIMHCKOTO
XapakTepa JUCCEPTAHTOM OBbLIM BCECTOPOHHE MCCIIEOBAaHbI MPOOJIEMbl MPUMEHEHUS
NPUHYUTEILHOTO JICYCHHS, CBS3aHHOTO C M3OJSIIIUEH TCUXUYECKH OOJBHBIX JIUIY
OT 0011IeCTBA.

B pabote npencraBieH aBTOPCKUM MOAXOJA K ONPENEICHUIO MPABOBOM MPUPOIbI
NPUHYAUTEIBHOTO  JIEYEHUST B  MEAMIIMHCKOM  OpraHu3alii,  OKa3blBaroLIEH
NICUXUATPUUYECKYIO IIOMOIIh B CTAIIMOHAPHBIX YCIOBUSIX.

Jlana xapakTepucTHKa OOIIECTBEHHOW OIMACHOCTH JIMYHOCTH TICUXUYECKU

OOJILHOTO JIMIIA, COBEPIIMBIIETO JesHHE, mpeaycMoTpenHoe OcobenHoit yacthio YK
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P®. OO6mecTBeHHass OMACHOCTh JMYHOCTH TAKOrO JIMIA OINpEeieHa B KadyecTBE
OCHOBAHMSI MPUMEHEHUS! MPUHYJIUTEIBHOIO JIEYEHHUS B MEIUIMHCKONW OpraHu3alluH,
OKa3bIBAIOIIEH MICUXUATPUUECKYIO IOMOIIb B CTAIMOHAPHBIX YCIOBUSIX.

Ha ocHoBe aHanu3a 3MIHPUYECKOr0 MaTepHalia BbISIBIEHBI, CUCTEMATU3UPOBAHBI
¥ 0XapaKTepU30BaHbl KPUTEPUH BbIOOpA BH/IAa MPUHYAUTEIHLHOTO JICYEHHUS] B MEAULIMHCKON
OpraHM3allly, OKa3bIBAKOUIEH ICUXUATPUUYECKYIO MOMOIb B CTAIMOHAPHBIX YCIOBUSAX,
KaK IpH HA3HAYEHUHM TAKOTO JICUEHHUs BIEPBbIC, TaK U MPH MOCIEAYIOIIEM pPELICHUU
BOIIPOCOB O MPOJJIEHUHU, U3MEHEHNUH, IPEKPAIICHUN YKa3aHHOM MEpHI.

Hayynas HOBM3Ha JUCCEPTAlMOHHOTO MCCJIEAOBAHUSA 3aKIIIOYAETCAd TaKkKe
B pa3pab0TKe KOMILIEKCA TEOPETHUECKUX MOJIOKEHU, HAITpaBJIEHHBIX HA ONpPEIETICHUE
IIPaBOBBIX OCHOB, MECTa W pOJM TPYJOBOM Tepalmuyh B IPOLECCE HCIOIHECHHUS
NPUHYIUTEIBHOTO JICYEHUS B YCIOBHSIX MICUXUATPUUECKOTO CTALIMOHAPA.

TpeOoBaHHIO HaydYHOM HOBHM3HBI OTBEUAIOT MW CcoOAepkaumecs B padore
OPEJIOKEHUS] 10 YCTPAHEHHUIO BBIABICHHBIX IPABOBBIX MPOOETOB U  KOJUIM3UU
B JICHCTBYIOIIEM 3aKOHOJATENbCTBE IO BONPOCAM MPUMEHEHHUS MPUHYIUTEIBHOTO
JICYEHUS] B MEAMIMHCKOM OpraHM3aliy, OKa3bIBAIOIIEH INCUXHATPUYECKYIO ITOMOILb
B CTAllMOHAPHBIX YCIOBUSX.

IHos10:keHHsA, BBIHOCMMBbIE HA 3AIIUTY:

1. YcTaHOBI€HO, YTO B MCTOPUU Pa3BUTHUS OTEUECTBEHHOT'O 3aKOHOAATEIbCTBA
O MPUHYIUTEILHOM JICUEHUHU TCUXUYECKU OOJIbHBIX JIML, CBA3AHHOM C H30JISILHEN
OT OoO0mIecTBa, MPUMEHSJIUCh Pa3IMYHbIE TOAXOAbl K IPaBOBOMY PpEryJIHPOBAHUIO
yKa3aHHOHM c¢epbl: OT MPAKTHUYECKHU MOJHOIO OTCYTCTBHS MPaBOBOM periaMeHTaluu
paccMaTpUBaEMbIX MEp B MEPUOJ JOMUHUPOBAHUS TEOJOTMYECKOIrO (pEeTUruo3HO-
MHCTHYECKOI0) MoJxoaa K mpupoje ncuxudeckux 3adoneBannii (¢ X 1o XVIII Beka)
JI0 HOPMATUBHOTO 3aKPEIJIEHUsI HEBMEHSIEMOCTH U Pa3padOTKU CHUCTEMbI CIEIUATbHBIX
Mep MEIUILIMHCKOTO XapakTepa, MPUMEHSIEMbIX B IPUHYIUTEILHOM MOPSAKE K IICUXUUYECKU
6ompHBIM JuTIaM (XIX—XX Beka). B oTeuecTBeHHOM 3aKOHOAATEIHCTBE MEPHI, CBSI3aHHBIC
C M30JIALIKMEN OT 001ecTBa, ObUIM UCTOPUYECKH NIEPBOM MPaBoBOil (POPMOI crieaTbHBIX
Mep, MPUMEHSIEMBbIX K MCUXUYECKH OOJBHBIM JIMI[AM, COBEPILMBIIUM 3alpelleHHbIE

YTOJIOBHBIM 3aKOHOM O6H.[CCTBCHHO OIIaCHBIC OCAHUA.
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2. O00CHOBaHO, YTO MO CBOEW MPABOBOM MPUPOJE NPUHYIUTEIHHOE JIEUECHUE
B MEIMIIMHCKOM  OpraHW3alvM,  OKa3bIBAIONIEH  IICUXUATPUUYECKYIO  MOMOIIb
B CTAallMOHAPHBIX YCIOBUAX, HE ABIAeTCs (QopMoil peanu3anuMd  YroJOBHOM
OTBETCTBEHHOCTH M WHOW MEpOW YTOJOBHO-TIPABOBOTO XapakTepa M MOXKET OBIThH
OXapaKTEepPU30BaHO KaKk Mepa 0e30MacHOCTH, MPUMEHSIEMasl B CBSI3M C COBEPIICHUEM
NICUXUYECKU OOJBHBIM JIMIIOM 3alpPEHIeHHOTO0 YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO
onacHoro AesiHus. [I[puMeHeHne NPUHYIUTEIBLHOTO JIEYEHHUs, KaK MEepbl 0€30MaCHOCTH,
HE HeceT B cebe OTpHUIATEIbHOM OLEHKH (OCYXKIIEHUS) CO CTOPOHBI TroCylapcTBa
NCUXUYECKH OOJBHOTO JIMIIa W HaNpaBJIeHO, NPEXJIe BCero, Ha oOecrneyeHue
0€30MacHOCTH KaK JIPYTUX JIUII, TaK U JIMIla, K KOTOPOMY IIPUMEHEHA JJaHHAsI Mepa.

3. ChopmynupoBaHO aBTOPCKOE OIPEICICHUE TMOHATUS MPUHYAUTEIbHBIX MEp
MEJIMIIMHCKOTO XapakTepa B BHUAEC MNPUHYIUTEIBLHOIO JICUCHUS B MEIMIIMHCKOU
OpraHu3alliy, OKa3bIBAIOUIEH MCUXUATPUUYECKYIO TTOMOIIb B CTAI[MOHAPHBIX YCIOBHUAX.
[Tox HUMU MOHUMAIOTCS PEYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MEpPbI 0€301MaCHOCTH,
MPUMEHSIEMbIE K JIMIAM, COBEPUIMBIIUM JEAHHS, TMPETYyCMOTPEHHBIE CTaThsIMU
Ocobennoit yactu YK PO, B cOCTOSITHUM HEBMEHSIEMOCTH, a TAKXKE K JIUIIAM, Y KOTOPBIX
MOCJIE COBEPIIEHUS MPECTYIUICHUSI HACTYIUJIO TICUXUYECKOE PACCTPOMCTBO, JEIAr0NIee
HEBO3MOKHBIM HAa3HAYCHUE WJIU UCIIOJTHEHUE B OTHOIIIEHWY HUX HaKa3aHUs. Y Ka3aHHbIC
Mepbl, TpeAnojaras HM30JAIHUI0 JIMIA OT OOIIECTBAa MOCPEACTBOM IOMEIICHUS €Tro
B NICUXUATPUYECKHUM CTAlIMOHAD, 3aKIFOYAOTCS B MEIUKO-TICUXUATPUUYECKOM HAOIIOACHUU
W JICYEHUU JIMIl, KOTOPHIM OHHM HA3HAYEHbI, U MPUMEHSIOTCS HE3aBUCHUMO OT BOJIH
U KEJIaHUA MOCIETHUX.

4. BoiienieHbl OCHOBAaHUE W YCJIOBUSI MPUMEHEHUSI MPUHYAUTEIHHOTO JICUYCHUS
B MEIMIIMHCKOM  OpraHW3alllM,  OKa3bIBAIOIIEH  IICUXUATPUYECKYHD  MOMOIIb
B CTAIIMOHAPHBIX YCIOBUsIX. OOOCHOBAHO, YTO OCHOBaHUEM NPUMEHEHHS YKa3aHHBIX
Mep SBIJISIETCSl OOIIECTBEHHAs] OIMACHOCTh JIMYHOCTU TICUXWYECKH OOJBHOTO JIUIIA,
COCTOSIIIIasi KaK B BO3MO>XHOCTH COBEPILIEHHS] UM HOBOT'O JESHHS, MPETyCMOTPEHHOTO
Ocob6ennor yactpio YK P®, Tak m B omacHocTH IS caMoro ceOsi. YCIIOBHSIMU
MPUMEHEHUS] IPUHYIUTEIBHOTO JIEYEHUSI B MEUIIMHCKON OpraHu3aliiy, OKa3bIBaIOIIEH

NCUXHUATPUUCCKYIO IMOMOIIb B CTAOMOHAPHBIX  YCIIOBUAX, BBICTYIIAIOT: (1)aKT
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COBEPILIECHHUS JUIIOM JESHHUA, TPeayCMOTpeHHOro ctaThiMu OcobeHHoit yactu YK PO,
B COCTOSSHMHM HEBMEHSIEMOCTH JMOO (DaKT COBEpPUICHHUS MNPECTyIUIeHHs (Ui JIuL,
3a00JIEBIIMX TMOCJE COBEPIICHUS] MPECTYIUICHUS); HaIW4YUE Yy JHIA TCUXHUYECKOTO
pacCcTpoONCTBA.

5. Kputepun BbIOOpa BuAA MNPUHYAUTEIBHOIO JIEUEHHd B MEIULIUHCKON
OpraHM3allly, OKa3bIBAKOUIEH ICUXUATPUUYECKYIO MOMOIb B CTAIMOHAPHBIX YCIOBUSAX,
pasze’eHbl Ha OCHOBHOW — MEAMIMHCKUANA (ONpenensieT COCTOSHUE ICHUXUYECKOIO
3MI0POBbsl  JIMLIA), M JIONOJHUTENbHBIC: IOPUAMYECKUN (YUUTBIBACT XapakTep
COBEPILIEHHOTO JESHUS) U COLIMAIbHO-TIOBECHYECKUH (XapaKTepu3yeT MOBECHUE ULl
0 U TIOCJI€ COBEpPUIEHUS UM 3alpPElICHHOrO0 YrOJOBHBIM 3aKOHOM OOIIECTBEHHO
OIaCHOTO JAESHUS: HapylIeHHUE peXuMa, CKIOHHOCTh K 1oOeram, OTHOIIEHUE K TPyAy
u Ap.). BeiOop BHAAa NPUHYIUTETBHOTO JIEYEHUS C Y4YETOM Ha3BAHHBIX KPUTEPUEB
NpEeNoNpeneieH HEOOXOIUMOCThIO  JOCTHKEHUS LeJIed TMPUHYAUTEIBHBIX MEp
MEIUIMHCKOIO XapaKkTepa, yka3aHHbIX B ctaTbe 98 YK PO.

6. YcTaHoBieHO, YTO 0c000€ MECTO B MPOIECCE UCTIOTHEHHUS MPUHYIUTEIHHOTO
JICYCHHUS] B MEAMIMHCKOM OpraHu3aliii, OKa3bIBAIOIIEH INCUXMATPUYECKYIO MOMOUIb
B CTAIIMOHAPHBIX YCIOBHSX, OTBEAEHO MPUMEHEHUIO K JMIAM, HaXOISIIMMCS
Ha MPUHYAUTEIBHOM JIEYEHUH, METOJOB TpynoBoil Tepanuu. OOOCHOBAaHO, YTO
HauOoJiee MpueMJIeMOl MpaBoBOM (PopMOIl opraHW3alUU TPyJAa JHUI, HAXOJSIIUXCS
Ha CTAallMOHAPHOM NPUHYJIUTEIBHOM JICYEHUH, SBISETCA TPYyJoBas Tepamnus Ha Oasze
J1e4eOHO-TPYJOBbIX MacTepckux. JlaHHOe 00CTOSITENbCTBO 0OYCIOBIEHO OCOOEHHOCTSAMU
CyObeKTa TpPYHOBOM NEATEIbHOCTH, B KaueCTBE KOTOPOTO BBICTYNMAET ICUXHUYECKU
00JIbHOE JIMII0, COBEPIIMBIIKE AesiHUE, MpeaycMoTpeHHoe OcobeHHoil yacthio YK PO,
B CBSI3U C 4YeM MEAMKO-peaOWJIMTAllMOHHOE BOBJIEYEHHE TaKUX JHI[ B TPYAOBYIO
NEATENIBHOCTh SIBJISIETCS JJIEMEHTOM TEpalMM, a HE peaju3alued mnpaBa Ha TPY.I
B KOHTEKCTE TPYJAOBBIX OTHOIICHHH.

7. OGOCHOBaH TOJXOJ], COTJIACHO KOTOPOMY BOIIPOCHI OINpEAENEHUs] MPaBOBOIO
MOJIOKEHMS JIUML, HAXOASAUIMXCS HA IPUHYIUTEIBHOM JIEYEHUH, B TOM YHUCIE MPEIENbI
BO3MOXXHBIX OlPaHWYEHMH MpaB MU CBOOOJ 4YEIOBEKA, JOJDKHBI YCTAHABIMBATHCA

3aKOHOM. BOHpOCBI MCXKBCOAOMCTBCHHOI'O BSaHMOHeﬁCTBHH Ipr Ha3Ha4YCHUH



14

Y UCIOJHEHUN TPUHYIUTENBHOIO JICYEHHUs] HauOojee ONTHUMAIBHO PETIaMEHTHPOBATH
MOJI3aKOHHBIMH HOPMATHBHO-TIPABOBBIMH aKTaMH, B TOM 4YHCIIE pa3pabaThiBa€MbIMH
Y IPUHUMAEMBIMHA COBMECTHO HECKOJIBKMMH BEIOMCTBaMH.

8. B paMmkax mnpemsio’keHHOTO MOJIXO0Ja O COOTHOIICHHHM 3aKOHOJATENIbCTBA
Y TI0JI3aKOHHBIX HOPMATUBHO-TIPABOBBIX aKTOB B c(epe MPUMEHEHHS IPUHYAUTEIHHOTO
J€UYEHUs1 CHENaHbl CIEAYIOINE MPEAJIOKEHUS IO COBEPIICHCTBOBAHUIO IMPABOBOIO
PEryIMPOBaHMs PUMEHEHHS PUHYAUTEFHOTO JICYCHUSI B METUIIMHCKOM OpraHu3aIiii,
OKa3bIBaIOIIEH ICUXUATPUUECKYIO TIOMOIIb B CTALIMOHAPHBIX YCIOBUSAX:

— YCTPaHUTh TEPMUHOJIOTUYECKHUE KOJUIM3UH, CBI3aHHBIC C IPUMEHEHUEM Pa3HbIX
HAaUMEHOBAHUN YYPEKACHUN, UCTIOTHSIOUINX MPUHYIUTEIBHBIE MEPhl MEAUIIMHCKOTO
XxapakTtepa («ICHUXHMATPUUYECKUN  CTallOHAp», «IICUXHAaTpuyeckas  OOJbHULIAY,
«MEIMIIUHCKAsA OpraHu3als, OKa3bIBaIOIas ICUXUATPUYECKYIO IIOMOIIb B CTAl[MOHAPHBIX
yCcIoBUSX»). B  KkauecTBe o0OIIEr0 HAWUMEHOBAHUS YUYPEKICHHUHM, MCIIOIHAIOMNX
OPUHYAUTEIBHOE JIEUYEHHE, CBSI3aHHOE C H30JSIIMEN MNCUXUYECKH OOJBHBIX JIHUI[ OT
00111eCTBa, MPEIOKEHO UCIIONH30BaHNE HAMMEHOBAHUS «IICUXUATPUIECKUI CTAllMOHAPY;

— NPUHATH (efepaabHbId 3aKOH O TOPSAKE MPUMEHEHUS MPUHYAUTEIBHBIX MEp
MEAMIIMHCKOIO XapakTepa K JMIaM, COBEPIIMBILIUM JESHUS, NPEAYyCMOTPEHHbBIE
Ocob6ennor yacteio YK P®, B cocTOSHMM HEBMEHSICMOCTH, a TakXKe K JIUIAM,
y KOTOPBIX TOCIIE COBEPIICHUS MPECTYIUICHUSI HACTYIUIIO TICHXUYECKOE PacCTPOUCTBO,
JieNaoniee HEeBO3MOXKHBIM Ha3HAU€HHWE WM MCIOJHEHHWE HakasaHus. denepanbHbIM
3aKOHOM OIIPEACTUTh TOHSATHE, OCHOBaHHWE, YCIOBUS W KPUTEPUU MPUMEHEHUS
yYKa3aHHBIX M€p, OCHOBBI IIPABOBOTO CTaTyca JIUL], HAXOAAIIUXCS HA NMPUHYIUTEIbHOM
JICUYEHUH, TIOPSIIOK M TpeAesbl OrpaHMYEHUs MX MpaB U CBOOOJ, OCHOBBI JIEYEOHO-
OXPaHUTEIBHOTO pEXKHMa M TPABOBOTO CTaTyca MCUXUATPHUECKUX CTAI[MOHAPOB,
UCHOJIHSIOLIUX MPUHYAUTEIBHOE JICUECHUE;

— MPUHATH BEIOMCTBEHHBIH HOPMATHBHO-TIPABOBOM akT (THUIOBBIC TpaBUiIa
BHYTPEHHETO paclopsijiKa), ONpEeAeSsItouMili 0COOCHHOCTU JIeYEOHO-OXPaHUTEIbHOTO
peXrMa B 3aBUCHMOCTH OT THIIOB ICHUXHUATPUUYECKUX CTAIlMOHAPOB, HCIOJHSIOLIUX

NPUHYIUTEIbHOE JieUeHHe (MOPSAOK MpUeMa JUI B CTalMOHap, PAcHOpSIOK IHS,
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MOPSAOK TPUBJICYEHUS K TPYyAY, HOPSAOK MNPENOCTABICHUS CBHUIAHUM, TOPSAI0K
BBIC3JIOB 3a MpEAeNbl CTauMoHapa W T.A.). Pa3paboTKy W NpUHATHE JAHHOTO aKTa
1eJIeco00pa3HO  OTHECTHM K  KOMIETEHIMHM MMHHCTEpCTBa  3[paBOOXPAHEHUS
Pocculickon ®@enepanuy;

— NPUHATH MEXBEIOMCTBEHHBI HOPMAaTUBHO-TIPABOBOM aKT, PETJIAMEHTUPYIOLIUI
BOIIPOCHI MEXBEIOMCTBEHHOI'O B3aUMOJCHCTBHS TPU HA3HAYEHUH U UCIIOIHEHUU
INPUHYAUTEIBHOTO  JICYEHUS B  MEAMIMHCKOM  OpPraHU3alvHd,  OKa3bIBAaIOLIEH
NICUXUATPUYECKYI0O  I[OMOIIb B  CTAlMOHApPHBIX  YCIOBHUSAX  (JOCTaBKAa  JIMIY
Ha IPUHYUTEIBHOE JICUCHHUE B TICUXUATPUUECKUI CTallMOHAp, MepeMelieHne 00IbHBIX
IIpU  MU3MEHEHWH WM BHJA [PUHYJWATEIBHOTO  JIEYEHHs, B3aHMMOJIECVCTBUE
YIOJHOMOYEHHBIX OPTraHOB U YUPEKJIECHUN MPU YKIOHCHUH MCUXUYECKU OOJIBHBIX JIUI]
OT MPUHYIAUTEIBHOTO JIEYEHHs, COBEpIIEHMH HuMHU nobOera u np.). Pa3paborky
Y IPUHITHE YKa3aHHOI'O aKTa IeJecO00pa3HO OTHECTH K KOMIETeHIMH MuH3apasa
Poccun, MB/] Poccuun, Munrocta Poccuu u [Ipokyparypsl Poccuiickon denepanuu.

Teopernyeckast 3HAYMMOCTb AMCCEPTANMOHHOIO0 MCCICI0OBAHMUS 3aKIH0YACTCA
B TOM, YTO €ro BBIBOJbI CHOCOOCTBYIOT Ooisiee TJIyOOKOMY MOHUMAHHIO CYIIHOCTH
IPUHYJIUTEIBHOIO  JIEYEHUS] B  MEIUUMHCKOM  OpraHu3alvy,  OKa3bIBaKOLIEH
IICUXWATPUYECKYI0 TMOMOIIb B CTAallMOHAPHBIX YCIOBHSX, MONOJHSAKOT W YTOYHSIOT
Hay4YHbIE TOAXOJbl B JIaHHOW 00JacTd, a Takke (QOPMUPYIOT HOBBIM IMOJIXO]T
K ONPEACIICHUIO TPABOBOW IIPUPOABI IPUHYIUTEIBHOIO JIEYEHUS] U IIPABOBOMY
PEryIMPOBAHUIO TOps/iKa ero ucrnoiaHeHus. IlpeacraBieHHble B pabOTe BBIBOJbI
Y MIPEJJIOKEHHUST MOTYT CTaThb OTHPABHOW TOYKOM Ui JAJIbHEHIIMX TEOPETUUYECKUX
U3bICKAHWM, HamNpaBJIEHHbIX Kak Ha (opmupoBaHue oOOMMX KOHUENTYaJIbHBIX
MOJIO’KEHUH M0 paccMaTpUBaeMol pobiieMe, Tak U Ha 0oJiee IeTalbHOE paCCMOTPEHHE
YaCTHBIX BONPOCOB IPUMEHEHHUS TPUHYAUTEIIBHOTO JICUCHHUS.

IIpakTHyeckasi 3HAYUMOCTb PA0OTHI ONMpPENEIAETCA TEM, YTO COJEpIKALIUECA
B HEW BBIBOJIBI U TIPEJIOKEHHSI MOTYT OBITh HCTIOJIB30BAHBI:

— B 3aKOHOTBOPYECKOW JIEATENBHOCTH MPU COBEPIICHCTBOBAHUU HOPM YTOJIOBHOTO

H  aIMHUHHUCTPATUBHOI'O 3aKOHOAATCIILCTBA B YaCTH IIPABOBOTIO PCryJIMpOBaHUSA
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MIPUMEHEHUS IPUHYIUTEIBHOTO JEYEHUSI B MEIUIIMHCKON OpraHu3allii, OKa3bIBaIOLIEH
NICUXUATPUYECKYIO IIOMOIIb B CTAIMOHAPHBIX YCIOBHSIX;

— B JICATEIIBHOCTH YYPEKICHUM, WCHOJHSIIOMUX MPUHYIUTEIBHOE JICYCHUE
B CTAIIMOHAPHBIX YCIIOBHSIX;

— B JATBHEHUIIINX HAYYHBIX pa3paboTKax Mo UCCIeTyeMOi mpobieme;

— B Y4YeOHOM Ipolecce B XOJ€ IMpENoJaBaHUsl KypCOB YrOJIOBHOI'O IIpaBa
B BBICIIMX 00pa30BaTENIbHBIX YUPEKICHUSAX;

— IpU  TOATOTOBKE YYEOHBIX MMOCOOMA, Yy4eOHO-METOAMYECKUX KOMILUIEKCOB
Y JIEKIMOHHBIX KypCOB M0 BONPOCaM NPUMEHEHHs MPUHYAUTEIBHBIX MEP MEIUIIMHCKOIO
XapakTepa.

OtpenbHBIE  PE3yNbTaThl  JUCCEPTALMOHHOIO  HCCIEAOBAHUS  BHEIPEHBI
B JICATEIBHOCTh FOPUINYECKONH CIyX Obl TOMCKOM KIMHUYECKOH NCUXHATPUUYECKON
OOJBHUILIBI, UCTIOJHAIOIIEH NPUHYAUTENbHOE JICYEHUE B MEAUIIMHCKOM OpraHu3aliui,
OKa3bIBAIOIIEH ICUXMATPUUECKYI0 IIOMOIIb B CTAallMOHAPHBIX YCJIOBUAX, OOILIEro
Y CHEUATU3UPOBAHHOTO THIIOB.

JloCTOBEPHOCTH Pe3yJbTATOB HMCCJIEJOBAHUSI M Hay4YHas O00OCHOBAaHHOCTb
BBIBOJIOB U TMPEMJIOKEHUH, COJEpKalluXcsi B JAUCCEpPTallMM, OOECIEeUYnBaIOTCS
NPUMEHEHUEM OOIIMX KOHUENTYaJbHbIX TMOJIOKEHUH HayKd YroJIOBHOIO TIpaBa,
IIMPOKUM OXBAaTOM TEOPETHYECKOW M HOPMATHBHO-NPABOBOM 0a3bl, MPUMEHEHUEM
HAyYHOW METOAOJOTMH M METOAMKH HCCIENOBaHMs, OOJIBIIUM OOBEMOM HM3yYEHHOTO
AMIIMPUYECKOT0 MaTepuaia, a TaKKe CONOCTABICHUEM PE3YJIbTATOB MPEICTABIEHHOTO
UCCJIEIOBAHMSI C BBIBOJAAMH, COIEPKALIUMUCA B CIHEUUATIBHBIX MOHOTpapUYECKUX
UCCIIEIOBAHUSIX U HAYYHBIX CTaThsIX APYTUX aBTOPOB.

AnpofGanuss pe3yJbTAaTOB HMCCJIeA0BaHMS. BBIBOABI U  MPEIJIOKECHUS,
NOJlyYeHHblE B XoAe paboThl HaJa JAMCCEPTALIMOHHBIM HCCIEIOBAaHUEM, OBLIH
OpPEJCTaBICHbBl aBTOPOM HA HAyYHBIX KOH(EpEeHIMSIX pa3Iu4YHOIO  YpPOBHS:
MEXPETHOHATBHOM HAay4yHOM KOH(EpPEHIMU CTYJIEHTOB, aCIUPaHTOB M MOJIOABIX
yaenblx «Poccuiickoe mpaBoBeseHue: TpuOyHa Mojonoro ydenoro» (Tomck, 2017),
BCEPOCCHUICKON  Hay4dHO-TIpakTHYeckor  KoHpepenmun «[IpaBoBbie  mpoOIIeMbl

yKpeIruieHus: poccuiickor rocygapcrseHHocTH» (Tomck, 2017, 2018), mexayHapoIHON
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HAyYHO-TIPAKTUYECKON KOH(epeHIInH «YTOJIOBHAS MOJUTUKA U IEPCIEKTUBBI PA3BUTHS
yrOJOBHOIO  MpaBa, mnpouecca U KpumuHanuctukm»  (Kpacnospck, 2018),
MEXIYHApOJAHON HayYHOU KOH(PEpEeHIINH «DBOJIIOLMS TOCYIapCTBA U MpaBa: MpoOIeMbl
u nepcrekTuBb» (Kypck, 2019), Bcepoccuiickoi HaydHO-MPAKTUYECKON KOH(MEPEHIINH
«YTOJIOBHO-UCIIOJIHUTEbHAS CUCTEMA CETOJHS: B3aUMOJCHCTBUE HAYKH U NPAKTUKID)
(Homoxky3nerk, 2019).

Hyonuxkanuu. Conepxamuecs B JUCCEPTALUU IOJOKEHHUS W BBIBOJIBI HAIILIN
CBOE oTpakeHHe B 13 onmyOIMKOBaHHBIX padOTax, B TOM YHCIE B 5 CTAThSIX B )KypHAJIaX,
BKJIIOYEHHBIX B llepedyeHb peleH3upyeMbIX HAyYHbBIX HM3[aHHUM, B KOTOPBIX JOJKHBI
OBITh OIYyOJINKOBAHBI OCHOBHBIE Hay4HbIE PE3YJIbTAaThl JUCCEPTALMA HAa COUCKAHUE
Y4YEHOU CTENEHM KaHINAaTa HayK, HA COMCKaHUE YYEHOM CTENEHU JOKTOPA HAYK.

CTpykTrypa uH 00beM JAUCCEPTANMOHHOW PadOTBI OO0YCIOBICHBI IEJIBIO
W 33JlayaMu MPOBOJAMMOIO HccienoBaHus. Jluccepranus COCTOUT M3 BBEIEHUSA, TPEX
raB, OOBEIUMHAIOMMX B cebe AeBATh maparpaoB, 3aKJIIOYEHUs, CIHCKa

HCIIOJIB30BAHHBIX HCTOYHHUKOB U JIMTCPATYPLI U ITPHUITOKCHHA.

OCHOBHOE COIEP KXAHUE PABOTHI

Bo BBegeHnH 000OCHOBBIBACTCS aKTyaJIbHOCTh BBIOPAaHHOW TEMBI MCCIICIOBAHMS,
MPUBOMSITCS CBEJCHUS O CTENEHU HAyYHOM pa3paOOTaHHOCTH TEMBI, OTMPEICISIOTCS
1edb, 3a/ladyd, OOBEKT M TPEIMET HCCIICIOBAaHUS, JACTCS KpaTKas XapaKTEePHCTHKA
METOOJOTUICCKON, TEOPETUUCCKON U OMIIMPUYECKONM OCHOBAM HCCIIECIOBAHUSA,
pacKphIBAaETCSl Hay4YHasi HOBU3HA Pa0O0THl U (DOPMYTUPYIOTCS TTOJIOKEHUS, BHIHOCUMbBIC
Ha 3alUTy, TPUBOIITCS CBEICHUS O TEOPETHYECCKOM M TPAKTUYCCKON 3HAUYMMOCTH
MCCJIEIOBAHMUSI, a TAKXKE 00 anmpoOaruu ero pe3yabTaToB.

I'maBa nepBasi «I'eHe3uc MpPaBOBBIX OCHOB NMPUHYIAMTEJIbHOr0 JeYeHUS B
MEIMIMHCKOW OpPraHu3amu, OKAa3bIBAKIIEH ICHXHATPUYECKYH) TOMOIIbL B
CTALMOHAPHBIX YCJI0BUSIX, B Poccum» coctont u3 tpex naparpados.

B nepeom napacpage «Vctopus CTaHOBJICHHSI M PAa3BUTHUS MPABOBBIX OCHOB

INPUHYAUTCIBHOIO JICUCHHUA, CBA3AaHHOIO C I/I3OJ'I$H_[I/ICI\/’I oT 06H_ICCTB3 IICUXNYECCKHU
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OOJBHBIX JIMI, COBEPIIMBIIMX OOIINECTBEHHO OMNacHble JesHusA, B Poccun
JIOPEBOJIOLMOHHOTO TEPHOJa» MNPOBOAMTCS PETPOCHEKTUBHBIA aHAIU3 MPAaBOBBIX
aKTOB, PErIaMEHTUPYIOIIUX BOMPOCHl MPUHYIUTEIBHOTO JICYEHHS, CBSI3AHHOTO C
U30JSIIMENH TICUXWYECKH OONBHBIX JHUI[ OT OOIIecTBa, Ha JTamax CTAHOBJICHHUS U
pPa3BUTHUS OTEUECTBEHHOTO TpaBa J10 PeBomonuu 1917 rona.

B pabote otmeuaercs, uto 10 cepeaunbl XV Beka npuMeHsieMbie K ICHXUYECKH
OOJBHBIM MEphl HOCHJIM PEIUTHO3HBIN (0OPSIOBBII) XapaKTep U HE ObUIA MOJIBEPKEHBI
3aKOHOJATEIbHOMY peryiaupoBaHuio. OOS3aHHOCTh IO COJEPNKAHUIO U HU3OJSIUU
NYIIEBHO OOJIbHBIX BO3JIarajgach Ha LEPKOBHbIE MHCTUTYThI, a TICUXUYECKUM
paccTpoicTBaM Y NPOTHUBOIPABHBIM  JIEUCTBUSIM  IICUXMYECKH OOJIBHBIX  JIWIL
IPUJIaBaJIOCh PEIMTHO3HO-MUCTHUECKOE OOBSICHEHHUE.

K kxoniy XVII — navany XVIII| BB. HauumHaIOT CKIaAbIBATHCS MPEICTABIEHUS O
OOJIE3HEHHOM COCTABIISIIOLIEH ICUXUUECKUX PaccTporcTB. OpraHu3yroTcs CrielMalbHbIe
YUpEXKACHUS I COJACpXKAHUS TICUXMYECKH OOJbHBIX («HAPOUYHBIE JOMa» WIIHU
JI0JITay3bl, I0Ma JIJis cyMaclieqmux). B 3ToT nepuoj B 3aKOHOJATENBCTBE MOSBIIIOTCS
CHelMaibHble CTAaTbU OO0 YTOJIOBHOW OTBETCTBEHHOCTH IICUXWYECKU OOJBHBIX JIHII.
ABTOPOM OTMEYaeTCs, 4YTO OJHHM M3 KIIOUEBBIX MOMEHTOB JIOPEBOJIIOIMOHHOIO
nepuojia cTajl MEepexo] OT PEJMTHO3HBIX K MEAMIMHCKAM B3IUIAlaM Ha MPUPOIY
IICUXUYECKUX PACCTPOMCTB, a TAaKXE CO3JaHME Ha OTOW OCHOBE CBETCKUX
NICUXUATPUUECKUX YUPEKACHUM, UCTIOTHAIOIUX TPUHYIUTEIbHBIE MEPHI, CB3AHHbBIE C
U30JSIIMEH OT OOIIecTBa IMCUXHUYECKU OOJIBHBIX JIMI, COBEPIUMBUIMX 3alpeLICHHbIC
YTOJIOBHBIM 3aKOHOM OOLIIECTBEHHO OIACHBIE JESHUSI.

Bmopoti napacpagp «VIctopusi pa3BUTHS TPABOBBIX OCHOB MPUHYIUTEIBHOTO
JICYEHHS] B CTAlMOHAPHBIX YCJIOBHUSAX B POCCHMM COBETCKOTO NEPHOJA» IPENCTABICH
aHAJIM30M HOPMATHUBHO-TPABOBBIX AKTOB O CTALIMOHAPHOM MPUHYIUTEIHLHOM JIEYEHUU
MICUXWYECKU OOJIbHBIX JIMIl B mepuoj nocie OxTaOpbckoil peosronuu 1917 roga no
pacnaga Coserckoro Coro3a.

B paboTre yka3zaHO, 4YTO XapakTEepHOM 4YEPTOM MPABOBOM periaMeHTaluu
NPUHYJINUTEIBHOTO JIEYEHUS] B COBETCKHM IEpUOJ  SBISJIOCH  BEIOMCTBEHHOE

HOPMAaTHUBHO-TIPABOBOE PETYJIUPOBAHUE yKa3aHHOU cdephl. Ha ypoBHE BETOMCTBEHHBIX
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WHCTPYKIUN ONpenesiuch KpUTepUd BbIOOpA BHUJIOB TMPUHYAUTEIHLHOIO JIEUEHUS,
pErIaMEHTUPOBATIUCH BOMPOCHI UCIIOIHEHUS paccMaTpuBaeMbIx Mep. OTMeuaercsi, 4To
JIOCTOMHCTBOM  TNMOJOOHOTO MEXaHU3Ma SBJSJIOCH OOECIEYEHUE COTJIACOBAHHBIX
JICUCTBUM PA3JIMYHBIX OPraHOB WU YUPEKJICHUW NPU HCHOJHEHWH NPUHYIUTEIBHOTO
JICYCHUS, KOTOPOE€ JIOCTUTaJOCh TMOCPEACTBOM NPUHATHUS MEKBEIOMCTBEHHBIX
MOA3aKOHHBIX aKTOB. HemocTtaTkom ke BBICTYyHanao TO, YTO Ha MOA3aKOHHOM YpPOBHE
MOJTyYajiu 3aKperyieHHe BOMPOCHI O MPABOBOM IMOJOKEHUU MCUXUYECKH OOJBHBIX JIUII,
KOTOpBIE B CHJIY UX 0COOOM 3HAUUMOCTH JOJIKHBI pa3periaThCcsi Ha YpOBHE 3aKOHA.

Tpemuii napaepag «1IpaBoBble OCHOBBI IPUMEHEHUS MPUHYAUTEIIBHOTO JICUCHUS
B MEJUIMHCKOM OpraHrh3alMM, OKA3bIBAIOIICH MCUXUATPUUYECKYI0 TIOMOIIb B
CTallMOHAPHBIX YCIOBUAX, B PoccurM Ha COBPEMEHHOM 3Tale» COACPKUT CUCTEMHBIN
aHaJIM3 COBPEMEHHBIX MICTOYHUKOB IPaBa Mo UCCIEyeMOi mpodiieMe.

B pabote ormeuaercs, 4To IEUCTBYIOIIEE MPABOBOE PErYIUPOBAHUE B YKA3aHHOM
cdepe npesICTaBIeHO aKTaMH Pa3IMYHOTO YPOBHS: HOPMaMU MEKIyHApOIHOTO TpaBa,
BBICTYNAIOMIMMU ~ 0a30i  [JI1  pa3BUTUA  HAIIMOHAJIBHOTO  3aKOHOAATEIbCTBA;
MIOJIOKEHUSIMA ~ YTOJIOBHOIO  3aKOHA,  3aKpEIUBAIOIIEr0  OCHOBAaHME U BUBI
MPUHYJIUTEIBHOTO JICYEHHUS, KATErOpuu JIAI, K KOTOPBIM OHO IPUMEHSETCS,
MOJ3aKOHHBIMHA HOPMATUBHO-TIPABOBBIMU AKTaMH, PETIAMEHTUPYIOIIMMUA B OCHOBHOM
MEIUIMHCKHAE aCIIeKThl IPUMEHEHHUS YKa3aHHON MEpHI.

AHanu3 HalUMOHAJIBHOTO 3aKOHOJATENhCTBAa IO paccMaTpuBaeMoi mpodieme
ITO3BOJIMJI CIIEJIaTh BBIBOJA O TOM, 4TO C IpuHsaTtHeM YK P® 3akoHomarenb OTOLIEN OT
COBETCKOI0 MOJAXOJa BEIOMCTBEHHOM pETIAMEHTALMU MPUHYAUTEIBHOIO JICUCHUS, B
CBSI3M C Y€M MHOTHE BOIPOCHI B JJaHHOU c(epe OCTaroTCs HEyperyJupOBaHHBIMU IO
Hactosimee Bpems. K ducmy mocneaHMX MOTYT  OBITh  OTHECEHBI  BOIPOCHI
MEKBEJIOMCTBEHHOTO B3aMMOJCHUCTBUS MPU HUCIIOJHEHUU TPUHYIUTEIBHOTO JICUCHUS
(moctaBka JHMI] HA MPUHYIUTCIBHOC JICUCHHWE B ICHXMATPUYUECKHHA CTalMoHap,
B3aUMOJECUCTBUE YIIOJHOMOYEHHBIX OpPraHOB M YUYPEKJICHUM IIPU YKIIOHCHUU
MICUXUYCECKU OOJBHBIX JIMII OT MPUHYAUTEIBHOIO JICUCHHUS, COBEPIICHUN UMM 1o0era),
BOIPOCHI TIOPSIJIKA UCTIOJIHEHUS MPUHYAUTEIBHOTO JICYCHUSI U MOAAepKaHUs JIe4eOHO-

OXPAHUTCIBbHOI'O PEKNMA IICUXUATPUICCKUX CTAIITMOHAPOB U JIP.
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I'maBa BTopas «Teopernyeckue acmeKTbl NPHHYAUTEIHHOIO JIeYEHHUS] B
MEIMIUHCKON OpraHu3anui, OKAa3bIBaolleil NCUXMATPUYECKYI0 TMOMOIIbL B
CTAIMOHAPHBIX YCJOBHMSAX» BKJIIOYaeT B ceOga 1Ba mnaparpadga U TOCBSIICHA
BBISIBJICHUIO MPABOBOUW MPUPOBI U ONPEACICHUIO OHITUS MPUHYIUTEIBHOTO JICUYEHUS
B MEAMIMHCKOM OpraHu3aluy, OKAa3bIBAIOIIEH IICUXHUATPUUYECKYI0 TIOMOIIhL B
CTAI[MOHAPHBIX YCIOBUSIX.

B nepsom napacpagpe «IlpaBoBas mnpupoja NPUHYIUTEIHHOTO JICYCHHS B
MEIUIIMHCKOM  OpraHM3allid, OKa3bIBAIOIIEH  INCUXMATPUYECKYIO TIOMOIIb B
CTAI[MOHAPHBIX  YCJIOBHUSX» MPOAHAIM3UPOBAHBI, OOOOIIEHBI U  MPEICTABICHbI
chopMUpOBaBIIIMECS Ha CETOAHSIIHUN JIEHh B HAayKe YTOJIOBHOTO IpaBa MOAXOIbI K
OMPEICIICHUIO TPABOBOM MPUPOJBl MPUHYIUTEIBHBIX MEpP MEAUIMHCKOrO Xapakrepa,
KOTOpBIC PacCMaTPUBAIOTCS HCCICAOBATEIIIMH Kak: 1) MEIMKO-TIpaBOBBIC MeEphI; 2)
Mepbl 0€30MacHOCTH; 3) HWHBIE MEphl YrOJIOBHO-IIPABOBOTO Xapakrepa; 4) Mephl,
MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM, HO HE OTHOCSIIMECS K HMHBIM Mepam
YTOJIOBHO-TIPAaBOBOI'O XapakTepa.

B nmuccepranmonHoil  paboTe  OOOCHOBBIBAa€TCS BBIBOA O TOM, 4YTO
NPUHYAUTEIBHOE  JICUEHHWE B  MEIMIIMHCKOM  OpraHu3aiii,  OKa3bIBaIOIEH
MCUXUATPUUYECKYI0 TOMOIIb B CTallUOHAPHBIX YCJIOBUAX, HE sBisieTca (OpMOit
peanu3aiu yroJloOBHOW OTBETCTBEHHOCTH M HE OTHOCHUTCS K MHBIM M€paM YroJOBHO-
MpaBOBOro xapakrtepa. lIpuHynuTenbHOE J€UeHHE B TMCUXUATPUUECKOM CTAIMOHAPE
OTHECEHO aBTOPOM K MPEAYyCMOTPEHHBIM YTOJOBHBIM 3aKOHOM Mepam Oe30MacHOCTH,
MPEACTABIAIONIMM  cO0OM  BHJA  HEKApaTeIbHOTO  MPABOBOIO  OTPaHUYCHUS,
MPUMEHSIEMOTO CIENHATBHO JJI MPEJOTBPAIEHUS OMACHOTO MOBEACHUS MCUXUUYECKU
OOJBLHOTO JIUIIA.

Bmopoti napacpagp «lloHsiTie W NOpU3HAKU TPUHYAUTEIBLHOTO JIEYEHUS B
MEIUIIMHCKOW  OpraHM3alliy, OKa3bIBAIOIICW  ICUXUATPUUYECKYH0  TOMOIIh B
CTallMOHAPHBIX YCIOBUSX» MPEACTABICH OMNPENIEICHUEM IOHATUS paccMaTpUBAEMOM
NPUHYAUTEILHON MEpbl MEAMIIMHCKOTO XapakTepa W aHaJIM30M €€ OCHOBHBIX

MPU3HAKOB.
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B pabore mnpuHyauTenbHOE JIeYEHME B  MEIMLMHCKON  OpraHu3anu,
OKa3bIBAIOIIEH NICUXUATPUUYECKYIO TIOMOIIb B CTAMOHAPHBIX YCIOBUAX, ONPEACIACTC
KaK IMpeayCMOTpPEHHas YrOJIOBHBIM 33aKOHOM Mepa O€30MacHOCTH, NpPHUMEHsSeMas K
JULAM, COBEPIIMBIIMM JESHUA, MpPeaycMOoTpeHHble cTaThsiMu OcoOeHHol yactu YK
P®, B cocTOSIHMM HEBMEHSEMOCTH, 4 TAKXKE K JIMIAM, Y KOTOPBIX ITOCJIE COBEPIICHHUS
IPECTYIUICHUSI HACTyNWIO IICHXWYECKOE PACCTPOMCTBO, JEAIOIIEe HEBO3MOKHBIM
Ha3HAYCHUWE WIM HCIOJHEHHWE B OTHOUICHWHM HUX HaKasaHWs. YKa3aHHas Mepa,
npeanosiarasi M30JSIMMI0  JUOa OT OOIIecTBa IOCPEICTBOM IIOMELIEHUS €ro B
NCUXUATPUUECKUN CTallMOHAP, 3aKJIFOUAETCS B MEIUKO-TICUXUAaTPUUECKOM HAOJII0IEHUU
W JICYCHUH JIML, KOTOPbIM OHA HA3HAYEHA, W INPUMEHSETCA HE3aBHUCHUMO OT BOJM H
YKEJIaHUs TIOCIICIHUX.

ABTOPOM BBIJIENIEHBI CIIEYIOLIME O0IINE MPU3HAKK PUHYAUTEIBHOIO JICYEHUS B
MEIMLIMHCKOM  OpraHW3alvy, OKa3bIBAIOIIEW  IICUXWATPUYECKYH0 IMOMOIIb B
CTAllMOHAPHBIX YCHOBUAX: 1) NpUMEHEHHE K JMIAM, CTPaJarollUM ICUXUYECKUMHU
paccTpoicTBaMM M YKa3aHHBIM B MyHKTaX «a» U «0» dactu 1 cratem 97 YK P®D; 2)
COBEpIICHHE JIULOM HE JII00OT0 MPOTUBONPABHOIO JESHUSA, 4 HUMEHHO JEsHMUS,
npeaycMoTpeHHoro craTbsiMu OcobenHor yactn YK P®; 3) menuuuHCKUN Xapaktep
MEp, COCTOSIIIMMA B  OKa3aHWWA JIMIY CHEHHATU3UPOBAHHOW  MEAUIIUHCKOU
(mcuxumarpuyeckoit) momomy;, 4) TPUMEHEHHE TOJIBKO B CyIcOHOM MOpSIKE,
YKa3bIBaIOIIEE HA TO, YTO PEUICHHWE BOIPOCOB HA3HAYEHHUS, NPOJICHMS, U3MECHEHUS U
IIPEKPALLECHNS TTPUHYAUTEIBHOTO JICYEHHUs SBIIAECTCS HUCKIIOUUTEIBHOU MPEPOraTuBOU
CyJa; 5) NpUHYIUTENbHBIA MMOPSAOK UCIOJHEHUS, XapaKTePU3YIOIUN X TPUMEHEHUE
HE3aBUCUMO OT BOJIM U JKEJIaHUS JIMIA, KOTOPOMY OHM Ha3Hay€HbI; 6) U30MSA1US LA OT
o011ecTBa MOCPEACTBOM MTOMEILIEHUS €r0 B ICUXUATPUUYECKUHN CTallMOHAP.

Tperbss rinaBa «IIpaBonpuMeHHMTE/NbHBIE ACHEKTHI MNPUHYIUTEIHLHOIO
JICYCHUS] B MEAUIUHCKON OpraHM3alui, OKa3bIBAKOLIell ICHXHATPHUYECKYIO
NOMOIb B CTAHMOHAPHBLIX YCJIOBHMAX» COCTOUT U3 YEThIpex maparpagos,
MTOCBSIIEHHBIX PACCMOTPEHUI0 HAUMEHEE M3YYEHHBIX AacCIEKTOB NPHUHYIUTEIBHOTO
JICYEHUS B YCIOBUAX IMCUXUATPUYECKOIO CTAIMOHAPA U IPEMJIOKEHUIO Ha 9TOM OCHOBE

KOMILJIEKCA MEp MO0 COBEPIIEHCTBOBAHHUIO MPABOBOI0 PETYIUPOBAHMS YKa3aHHON MEPHI.
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Ilepswiti napacpagp «OcHOBaHWE TPUMEHEHHUS TPUHYAUTEIHHOTO JICYCHHUS B
MEAWIIMHCKOW  OpraHu3allid, OKAa3bIBAIOIIEH  ICHUXMATPUYECKYIO  TOMOIIb B
CTaIlMOHAPHBIX YCJIOBUAX» TIPEJCTABJICH aHAJM30M TIOJXOJOB K ONPEICICHHUIO
OCHOBAHUS JJIsl IPUMEHEHUS CyJIOM pacCMaTpUBaEMOI MEpHI.

B xauecTBe OcHOBaHMSI MPUMEHEHUS IPUHYIUTEILHOTO JEUEHUS B METUIIUHCKOM
OpraHM3aIiH, OKa3bIBAIOIIEH MICUXUATPHUSCKYIO MTOMOIIb B CTAIlMOHAPHBIX YCIOBUSX,
COMCKATeNIeM OIpe/iesieHa O0IIEeCTBEHHAsI OMACHOCTh JIMYHOCTU TICUXUYECKU OOJIBHOTO
JWIa, COCTOSAMAs KaKk B BO3MOXKHOCTH COBEPIICHHS WM HOBOTO JCSHUS,
npeaycMoTpeHHoro Ocobennoit yacteio YK PO, Tak u B omacHOCTH sl caMoro ceOs.

Hapsimy ¢ ocHoBaHMeM aBTOpPOM  BBIJETICHBI  YCJOBHS  MPUMEHEHUS
OPUHYAUTEIBHOTO  JIEYEHUs] B  MEIMLUMHCKONM  OpraHM3aliy, OKa3blBarollen
NICUXUATPUUECKYI0 TIOMOIIb B CTallMOHAPHBIX YCJIOBHSIX, K KOTOPBIM OTHECEHBI
cienyomue: (pakT COBEpIICHHS JMLIOM JACSHHS, TPEAYCMOTPEHHOTO CTaThIMHU
Ocobennoit yactu YK P®, B cocTosHUM HEBMEHSEMOCTH JHOO (DaKT coBEpIICHHUS
npecTymieHus (s Juil, 3a00JIeBIINX MTOCIE COBEPIIECHUS MPECTYIUICHNUS); HATUIUE Y
JMIA ICUXUYECKOT0 PacCTPONCTBA.

Bo emopom napacpage «Kputepum omnpeneneHuss BHUAA NPUHYIUTEIHHOTO
JIeUYeHUs] B MEIUIIMHCKON OpraHW3alliy, OKa3bIBAIOIIEH MCUXHATPUUIECKYIO MOMOIIhL B
CTAIlMOHAPHBIX YyCIOBUAX, TMPU €ro Ha3HAYCHUH, W3MEHEHUH, TMPOMJICHUU U
IPEKpaIIeHU» OOOCHOBBIBACTCSI HEOOXOIUMOCTH BBIICJICHUS CHUCTEMBl KPHUTEPHEB
(OCHOBHOTO U  JIONOJHUTEIIbHBIX), YYUTHIBAEMBIX CYJIOM T@pH BBIOOpE BHIA
MPUHYIUTEITHLHOTO JICUEHUS.

B kauecTBe OCHOBHOTO KPHUTEPHS aBTOPOM OMPEICICH MEIUIIMHCKUN KPUTEPHil,
BKJIFOUAIOLIUI B ce0s1 HAOOp KIMHHUKO-TICUXOIMATOJOTHYECKUX MOKa3aTeseil COCTOSHUS
3JIOPOBBS JIHIIA, O0YCIOBIMBAIOIINX HEOOXOIUMOCTh 00€CIeYeHNsI B OTHOIICHUU HETO
ONPEJEICHHOrO  JICUEOHO-OXPAHUTENBHOTO  peXuMa. MEIUUMHCKUI  KpuTepui
COJepKaTeNbHO (HOPMUPYETCS SKCIEPTOM-TICUXHATPOM, TpPaBOBasi OICHKA ATOMY
KPUTEPHUIO JACTCSI CYIOM.

[ToMHMMO OCHOBHOTO KpUTEpHsi B pabOTE BBIJACIEHBI JOMOJIHUTEIbHBIE KPUTEPHUHU:

IOpUINYECKUH (YUUTHIBAET XapaKTep COBEPIIEHHOTO OOIIECTBEHHO OMACHOTO JACSHUS) U
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COLIMAJIbHO-TIOBEICHUECKUH (XapaKkTepu3yeT MOBEACHHUE JIMILA IO U MOCJIEe COBEPUICHUS
UM 3alpelieHHOr0 YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OMAcHOrO MAESHUS: (DaKTbI
HapylieHuss OOJIbHUYHOTO peXUMa NpPH TOCHUTAIM3ALMAX B ICUXUATPUUYECKUN
CTalMOHAp, CKIOHHOCTh K TMO0eraM, YyKIOHEHHE OT aMOYyJATOPHOIO JIEYEHUS,
IPOSIBJIICHHE MPU3HAKOB COLMATIBHON J€3aJallTallud, OTHOLIEHUE K TPYy, CKIOHHOCTb
K CHCTEMaTUYECKOMY YIMOTPEOJECHUIO aJKOrojsi, HAPKOTUYECKUX CPEICTB U
IICUXOTPOIMHBIX BEUIECTB).

B 3aBepiienuu naparpada nenaercst BbIBOJ O TOM, YTO BHIOOP KOHKPETHOTO BUA
MPUHYIUTEIHLHOTO JICYCHHS], PABHO KaK M MPUMEHEHUE KPUTEPUEB, HA OCHOBE KOTOPBIX
OCYUIECTBJISIETCS. 3TOT  BBIOOp, JIOJDKHBI —NIPENONPENENAThCI  HEOOXOAUMOCTHIO
JOCTUKEHHUS 1EeJIe MPUHYIUTEIbHBIX MEpP MEIULIHUHCKOIO XapaKTepa, YKa3aHHBIX B
cratbe 98 YK PO.

Tpemuu napacpag «llpaBoBoe peryjaupoBaHuE TPYAOBOM Tepanuu MpU
MIPUMEHEHUU MPUHYAUTEIBHOTO JICUCHHS] B MEUIIMHCKON OPTaHU3aINHU, OKa3bIBAOIICH
NICUXUATPUYECKYI0O TOMOLIb B CTAalMOHAPHBIX YCIOBUAX» TIOCBSIIEH BOIpOCaM
MPaBOBOM pErIaMEHTAIIMM BOBJICUCHUS TICUXUYECKH OOJBHBIX JIMIl B MPOIECCHI
TPYJOBOM Tepanuu NPU MTPUMEHEHUH B OTHOIICHUU HUX MPUHYAUTEIHHOTO JICUCHUS B
CTAIl[MOHAPHBIX YCIOBHSIX.

Ha ocHOBe aHanmm3a HOPMATHBHO-IIPABOBBIX AKTOB COBETCKOI'O M COBPEMEHHOIO
NEPUOJIOB, KACAIOIIMXCS BOIMPOCOB MPABOBOIO PEryJUPOBAHUS TpyAa IMCUXUYECKU
OOJBHBIX JIMII B YCJIOBUAX ICUXUATPUUECKOTO CTAllOHApa, B paboTe OTMEUEH Mepexo
OT KOHIIEMIMU MPABOOTHOIIEHUN, MAKCUMAJILHO TTPUOIMIKEHHBIX K HAEMHOMY TPYAY, K
MEIWLIMHCKONM KOHUENIHMHU, NP KOTOPOM OCHOBHOM aKUEHT B TPYAOBOW Tepanuu
clleJIaH Ha JIedyeOHYyI0 U MeMKO-peaduINTallMOHHYI0 cocTaBisitomue. Mcxoas u3 atoro,
000CHOBaHO, YTO Haubosee NpueMsIeMol PaBoBOM (POPMOIl opraHU3aALMK TPYyAa UL,
HAXOJAIIUXCS HA CTAalMOHAPHOM MPUHYAUTEIBHOM JICUYEHUU, SBIAECTCA TpPyAOBas
Tepanusi Ha 0asze Je4eOHO-TPYAOBBIX MacTepckuX. JlaHHOe OOCTOSITENHCTBO
00yCJIOBJIEHO OCOOCHHOCTSIMU CYOBEKTa TPYJOBOM JIEATEIIBHOCTH, B KAUECTBE KOTOPOTO
BBICTYIIAeT TICUXWYECKH OOJbHOE JHMI0, COBEPUIMBIIME JESHUE, MPETyCMOTPEHHOE

Oco0ennoi yacterio YK PO.
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B uemsepmom napacpage «CoOBEpPIICHCTBOBAHHE IPABOBOTO PETYIMPOBAHHS
MPUMEHEHUS PUHYAUTEIIHHOTO JICUCHUS B METUITMHCKONW OPTaHU3aIlid, OKa3bIBAIOIICH
TICUXUATPUUYECKYIO TTOMOIIb B CTAI[MOHAPHBIX YCIOBHUSAX» BHOCITCS TPEIIOKCHHS I10
COBEPIIICHCTBOBAHUIO HOPMATUBHO-TIPABOBBIX AKTOB, PETYIUPYIOMIUX MPUHYAUTEIHHOE
JICYCHHE B CTAIIMOHAPHBIX YCIOBHUSIX.

B kauyecTBe KOHIICNITYaJbHOTO IIOAXOAA K pEHICHUIO TIPOOJIEM IIPaBOBOM
periaMeHTallud ~ TPUHYIUTEIBHOTO  JICYCHHWS B  MEIUIIMHCKOW  OpraHW3aIlvH,
OKa3bIBAIOIICH TNCUXHATPUUCCKYIO IIOMOIIb B CTAIIMOHAPHBIX YCIOBHSX, aBTOPOM
NPCIIOKEH IOJXOJ, COMIACHO KOTOPOMY BOMPOCHI  OINPEACIICHUS IPAaBOBOIO
TIOJIOKCHUS JIMI, HAXO/SIIUXCS Ha MPUHYIUTEIHLHOM JICUCHWU B TICUXHATPUUYECKOM
CTalloHape, JODKHBI YCTaHABIMBATHCA 3aKOHOM. DTO 0OYCIOBJEHO TE€M, YTO JaHHAas
Mepa CBsi3aHa C M3OJAIMEH JHIla OT OOIIecTBa Ha 3apaHee HEOIPEIENICHHBIN CPOK.
Bormpockl MeXBEJOMCTBEHHOTO B3aWMOJCHCTBUS TIPH HA3HAYCHUW M HCIIOJTHECHUHU
INPUHYAUTEIBHOTO JICUCHHS IIEJIeCOO0pa3HO pPErjiaMeHTHUPOBATh  MOJI3aKOHHBIMH
HOPMATHBHO-TTPABOBBIMHU aKTaMH, B TOM YHCIIC MEKBEIOMCTBEHHOTO XapaKTepa.

Ha ocHoBe npeicTaBiIeHHOTO MOIX0/1a COMCKATEIeM YKa3aHO Ha HEOOXOIMMOCTh
pa3paboTKu 51 PUHATHS KOMILJIEKCa HOPMAaTHBHO-TIPABOBBIX aKTOB,
PETTIaMEHTHUPYIOIINX OTACIbHBIE aCHEKThl MPUMEHEHUS TMPUHYIUTEIHHOTO JICUCHUS B
MEIUIIMHCKOW  OpraHM3alldd, OKa3bIBAIOIICH  IICUXHATPUYECKYH0  IIOMOIIh B
CTAIlMOHAPHBIX YCIOBHAX: 1) deaepaqbHOr0 3aKOHA, YCTAaHABIMBAIOIIETO OCHOBBI
IIPABOBOT'O TTOJIOKECHHS JIUII, HAXOAIIMXCSA Ha MPUHYIUTEILHOM JICUSHHUH, TTOPSIOK U
Ipeeibl OTPAaHUYCHUS UX TIPaB U CBOOO, OCHOBBI JICUCOHO-OXPAaHUTEIBLHOIO PEKUMA H
MIPaBOBOTO CTaTyca MCUXUATPUYCCKUX CTAIMOHAPOB, MCTIOTHSIOMNX MPUHYAUTEIHHOE
JedeHue; 2) BEJAOMCTBEHHOIO HOPMATHBHO-TIPABOBOTO  aKTa, OIPEACIISIONICTO
OCOOCHHOCTH  JICUEOHO-OXPAHUTEIHHOTO pEXKHMMa B  3aBUCUMOCTH OT  THUIIOB
TICUXUATPUUECKUX CTAllMOHAPOB, WCIOJTHSAIOMNX TPUHYAUTEILHOE JICUCHHE, 3)
MEXBEJIOMCTBEHHOTO HOPMAaTHBHO-TIPABOBOTO aKTa, PETJIAMEHTHUPYIOIIETO BOIPOCHI
MEXBEJJOMCTBEHHOTO  B3aUMOJICHCTBUS  TNPM  HA3HAUCHUM W HCIIOJHECHUU
NPUHYIUTEILHOTO  JICYCHUST B MEIWIIMHCKOW  OpraHM3allui,  OKa3bIBaIOIIEH

MNCUXHUATPHUUCCKYIO ITIOMOIIb B CTAIMOHAPHBIX YCIOBHUAX.
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B 3akuloueHMH CO/EPXKATCS OCHOBHBIE BBIBOJbI, OTPAKAIOUIME pE3yJIbTaT
NPOBEJICHHOTO HCCIICOBaHUSA, MPEICTABICHBI TMEPCIEKTUBBI JAalbHEHIell pa3paboTKu
TEMBI.

3aBepiiaeT JUCCEPTAIMOHHOE HCCIEAOBAaHHE CIHHMCOK HMCHOJb30BAHHBIX
HCTOYHUKOB U JIUTEPATYPbI H NPUJI0KEHHE.

OcCHOBHBIE TOJIOKEHUS] JUCCEPTAIMOHHOTO HCCJEI0BAHUSA OTPa’KeHbl B
cJaeAyIuX padorax apropa:

Cmambu 6 oicypHanax, 6xkmoyeHHvlx 6 IllepeueHvb peyeH3Upyemvlx HAYUHLIX
U30aHUL, 8 KOMOPbLIX O0NHCHbL ObIMb ONYOIUKOBAHBL OCHOBHBIE HAYUHbBLE PE3YNbmambl
ouccepmayuti Ha COUCKAaHUe YUeHOU CmeneHu KaHouoama HayK, Ha COUCKAHUE YYeHOU
cmeneHu 00Kmopa HayK.
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