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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbI HCCJIeI0BaHNs. B cOBpeMeHHOM 00111ecTBE pPOXKICHNE
pebeHKa sIBIseTCsSl OAHOM M3 11eJIe BOSHUKHOBEHHUS CYIPY>KECKOTO COI03a, KoTopas
BCSIYCCKH TTOOIIPSAETCS U TIOIIEPKUBACTCS KaK OOIIECTBOM, TaK M TOCyAapCcTBOM. B
CUTYaIlNH, KOT/Ia POXKIACHUE peOCHKa HEBO3MOXKHO MO MEIUIIMHCKUM ITOKa3aHUSIM
(6ecruionue), MOCTHXKEHHE OOO3HAYCHHOM 1€ B BHJIE POXKICHUS peOCHKA |
BO3HMKHOBEHHUS JIETCKO-POJIUTEIBCKAX MPABOOTHONICHUN CTAHOBUTCSA KpaifHE
3aTPYJHUTEIbHBIM. B Takol cuTyalluu OJHUM W3 BBIXOJIOB SIBJISICTCS peau3alius
CyppOraTHOTO MaTEPHHCTBA.

Oco00EHHOCTH TIPABOBBIX CBS3EH CYOBEKTOB CYppOraTHOTO MAaTEpPHUHCTBA,
«COyYJacTHe» CYppOraTHOM MaTepu U TOTCHIMAJIBHBIX POJUTENICH B Mpoliecce
pPOXIeHUsT peOCHKA, TTOPOKIAET MHOXKECTBO IPOOJIEM MPABOBOTO PETYIUPOBAHUS
JAHHBIX  OTHOIIeHWH. B  wacTtHocTtH, oOpamasch K  Y4aCTHOIPABOBOMY
PETYJIMPOBAHUIO CYpPpOraTHOTO MATEPHHCTBA, MOXXHO KOHCTATHPOBATh HaJUUIHC
BecbMa (hparMEHTapHOTO PETyJIUPOBAHUS OTHOIICHUN CyppOTaTHOTO MaTEPUHCTBA
MPUHIAIIAMA ¥ HOPMaMH TPaKJIaHCKOTO M CEMEWHOro mpasa (OTCYTCTBHE €AUHOTO
3aKOHAa W TNPUHIWNAAIGHON  KOHIICTIIMM  3aKOHONATEeNs,  MPU3BAaHHBIX
yperyJIMpoBaTh OTHOIICHHUS CYppPOraTHOTO MAaTEPUHCTBA), YTO HEM30EKHO CO3/1aeT
BCE YCIIOBHS JIJIs 3JI0YIOTPEOICHUS MPABOM, a, CIIEIOBATEIIbHO, JJIS HapYIICHUS
OaylaHca TpaB M 3aKOHHBIX MHTEPECOB €r0 yYaCTHHUKOB, IMyOJMYHOTO M YaCTHOTO,
rOCyAapCTBEHHOTO M CEMEHHOT0 B3anuMoieicTBUs. OTIETbHO HY)KHO OTMETUTD, YTO
B TaKOW CHUTYyaIlMW TpaBa U MPaBOBbIE MHTEPECH PeOCHKA, HA POXKICHHE KOTOPOTO
HaIlpaBJICHO IMPAaBOBOC WM WHIWBHUAyaJIbHOE pETYJIUPOBAHHE, HE MOTYT OBIThH
rapaHTUPOBAHBI W 3AIUIIEHBI CIOCO0AMHU, MPETyCMOTPEHHBIMHU MPUHIUTIAMUA |
HOPMaMHM TPakIaHCKOTO M CEMEHHOTO MpaBa.

Cnenyer mnpusHath, 4to Ha Tepputopur Poccuiickoit denepaunu 10
HACTOSIIIIETO BPEMEHW HET OMPEJSICHHOCTH B IMPABOBOM PETyJIMPOBAHUHU
CypporaTHOTO  MaTEpPUHCTBA, 4YTO, OE3YCIOBHO, SBJSETCS  CYIIECTBEHHBIM

YIOymCHHUEM 3aKOHOAATCIIA. HI/IBI/IHI/ICTI/I‘-IGCKI/IC MNpCACTABJICHUA O HHIAWBUAYAJIbHOM



peryJupoOBaHUM, OCHOBAHHOM Ha JOrOBOpPE CYppOraTHOI'O MAaTEpPUHCTBA, TAKKE
TpeOyIOT CBOEH JanbHEMIIe pa3paboTKu 1 HAYYHOTO OOOCHOBAHUSI.

Cnenyer copMyIupoBaTh JTOJDKHBIA TOHATUWHBIA W KaTerOpHabHBIM
amrapar I[paBOBOrO U MHJAMBUIAYAJIBbHOI'O  PETYJIMPOBAHUSA  CyppOraTHOIO
MAaTEpUHCTBA, TaK KaK IPEACTABICHHBIC B HACTOALIEE BPEMs KaTETOPUM W IOHATUS
HE B MOJIHOM Mepe OTPakaloT COACpPNKAHHE M CHEUU(PHUKY HCCIETYyEeMOTO SBIICHUS,
IPaBOOTHOILIIEHUN, CKJIAQABIBAIOIIMXCA HAa OCHOBE 3aK/IIOYEHUS JI0rOBOpa
CyppOTaTHOrO MaT€pPUHCTBA.

HeoOxoaumMo KOHCTaTHpoOBaTh, YTO HE ONpPEENIeHa MNpUpOoJa OTHOLIEHHI
CypporaTHOro MAaTE€pUHCTBA, WX CEMEWHO-TIpAaBOBas cHelH(pUKA, a TaKKe
3aKOHOJATENBHO HE YCTAHOBJIEHBI CYIIECTBEHHBIE YCIOBUS I0TOBOPA CyppOraTHOrO
MaTepuHCcTBa. HenocTtarouHo uccie0BaH MOMEHT U OCHOBAHME BO3HUKHOBEHMS
IIPABOOTHOIIEHUN CyppOraTHOTO MAaTEpUHCTBA. Takke B JOKTPUHAJIBHBIX
IIPEACTABICHUSAX O CyppOraTHOM MAaTE€pUHCTBE OTCYTCTBYET IIPEACTABICHUE O
CYppOraTHOM MAaTEpUHCTBE Kak CHOcOo0€ JIOCTHIKEHUS IOTEHIMATIbHBIMU
POIUTENSIMU BaXHOW CEMEMHOW IIEHHOCTH — POXKACHHS peOCHKa U YCTaHOBJICHUS
JETCKO-POAUTEIIBCKUX MIPaBOOTHOIIIEHUH. Pexum BpayeOHOM TauHBbI,
YCTAHOBJICHHBI ~ INPUHLOANAMMA W HOPMAaMH  TPaXXJAHCKOrO  Mpasa, B
MPaBOOTHOIIEHUSX CYyppOraTHOrO MaTEPUHCTBA UMEET CBOM OCOOEHHOCTH, KOTOphIE
HYKIAI0TCs B BBISBJIICHUH U JI0JDKHOM IIPAaBOBOM OIIPEIECIICHUU.

Yuactue  cypporaTHOM  Marepd U NOTCHIUAIBHBIX  POIUTENEH
(MOTEHUMATIBHOTO POAMTEINA) B MPABOOTHOLICHHSX CYyppOraTHOTO MaTEpUHCTBA
IIOPOKIAeT MHOXKECTBO BOIIPOCOB M CIIOPOB CPEIN YYEHBIX-LIMBUIIMCTOB, B CBS3H C
4yeM, HccleAoBaHue OCOOCHHOCTEH UX TMPaBOBBIX CTaTyCOB IPEICTaBIISAETCS
AKTyaIbHBIM M CBOEBPEMEHHBIM. B 4YacTHOCTHM, IHCKYCCUOHHBIMH SIBJISIFOTCS
BOIIPOCHI O TOM, KaKUM TPEOOBAHUSIM JOJIKHBI OTBEYATh MOTEHUUAIBHBIE POJIUTEIU
(MOTeHIMANBHBIA POAUTENb) W CypporaTtHas MaTh JiS 3aKJIIOUEHHS JI0roBopa
CYppOTraTHOTO MaTepUHCTBA, a TAK)KE KaKOW KOMIUIEKC MpaB U OOS3aHHOCTEH
IPUHAUIEKUT  CyppOraTHOM  Marepu U IOTEHLUAIbHBIM  POJUTEIAM

(MOTEHUHATILHOMY POJUTENI0) B TAKOM JOTOBOPE C YYETOM JOCTHKEHUS CEMENHOM
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LEHHOCTH — pOXKJEHUS peOCHKa U €ro mnepeaayd MOTECHIUATbHBIM POIUTENSIM.
OTAeNbHO C YYETOM IIUBUIIMCTUYECKOTO T0J1X0/1a HE0OXO0IUMO HCCIIEI0OBATh IPABO
CYyppOTraTHONl MaTepu OCTaBUTh HOBOPOXKIEHHOTO pebeHka cede, Tak Kak oOT
HaJu4yusl WM OTCYTCTBUSL TAKOro IIpaBa B 3HAYMUTEIBHOM CTENEHU 3aBUCUT
IIPaBOBOE IMOJIOKEHUE MOTEHUUAIBHBIX POAUTENEH (MOTEHUHUAIBbHOTO POAMTENSA) U
cynp0a Oymymiero pedeHka, Kak CIeACTBHE — O0ECIIeYeHUE CEMEHHBIX IIEHHOCTEH B
OOIIIECTBE U CEMBE.

C MeaMUMHCKOM TOYKM 3pEHHs Y4YacTHE MEIULMHCKOM OpraHh3alud B
peanu3alid CyppoOraTHOr0 MAaTepUHCTBA OYEBHUIHO M OECCIOpPHO, OJHAKO €€
IpaBOBOM CTaTyc, Kak CyOBeKTa J0roBopa, HE CTOJb OYEBUAEH U Tpedyer
rpakIaHCKO-IIPABOBOIO OINPEIETICHUS.

Haunnas ¢ 2013 rogma Poccuiickas Penepanus yBEpEeHHO 3aKpenuiach B
JAUAepax CpeAu €BPOMNEHCKUX CTpaH IO KOJWYECTBY LMKIIOB BCIOMOTaTEIbHBIX
PEenpOyKTUBHBIX TexHoyorui (nanee — BPT), k KoTOpbIM OTHOCHUTCSI CypporaTHoOe
marepuHCTBO. [lo nmaHHbIM Poccuiickol accoluanuvu penpoayKIUMHA 4YEJIOBEKa B
2013 roay no xonuyectBy 1nukioB BPT (6onee 69 000 nuxios) Poccust Bomuia B
MATEPKY CTpaH Cpeld E€BPOINEWCKUX TOCYyHapCTB MO 3TOMYy Nokaszatento. B 2014
rony Poccus crana Bropoit ctpanoit B EBpone no unciy nukinoB BPT, nocturnys
3HaueHus B 94 985 nuknos. B 2015 roay 3To 3Hauenue cocraBuiio 111 972 L[I/IKJIal.
K coxaneHuro, [0OCTOBEpHasi CTaTUCTUKA TPUMEHEHUS PENPOAYKTUBHBIX
texHonorui B Poccum 3a 2016-2018 roasl B oQUIMAIBHBIX HCTOYHUKAX HE
npuBoauiack. (OJHAaKO, aHAIM3UPYs HAMETHUBUIYIOCA TEHJICHIIMIO €KEeroJHOro
YBEIMYCHHS KOJIMYECTBAa NPOBENEHHBIX MeTo/oB u crmocoboB BPT B Poccun,
MOYHO NPEANOI0KUTh, 4TO B 2019 roay 3tn 3Ha4eHUs NPOAOIIKAT BO3PACTATh.

HeykocHUTENBHBIM pOCT KOJWMYECTBA pEATM30BAHHBIX MeTonoB BPT

CBUACTCIILCTBYCT 0) nomnyJsipu3annu )51 3aMHTCPCCOBAHHOCTHU HaCCJICHUA

' PenpoIyKTHBHbIE TEXHOJOTHH cCerofns u 3aBrpa. Marepuanst XXVII mexayHapoaHon
KoH(pepeHmu Poccuiickoit Accounaruu Penponykuun Yenoseka. 6-9 centsdps 2017 r., CII6. —
C. 71 [DneKTpOHHBIN pecypc]. - Pexxum JIOCTyma: URL:
http://www.rahr.ru/d_pech_mat_konf/Abstracts RAHR%20IFFS%202017.pdf (mata oGparienus
06.12.2018).



Poccuiickoit @enepanyd B NOPUMEHEHHH BCIIOMOTATENBHBIX PEMPOAYKTUBHBIX
TEXHOJIOTUM, YTO HAIJISIIHO WILTIOCTPUPYET aKTYallbHOCTh U BaXXHOCTh M30paHHOM
TE€MBbI UCCIICJIOBAHUA.

CnoxuBmiasicsi cyeOHasi MpakTHUKa MO BOMPOCY CyppOraTHOr0 MaTEpUHCTBA
TaKke JI0Ka3bIBACT aKTYalIbHOCTh M3yuaeMoil npoosiematuku. Cybl, paccMaTpuBas
BOIPOCHI TaK WJIM MHAYE CBSI3aHHBIE C 3aKIOUYEHUEM M HCIOJHEHHEM JOT0BOpa
CyppOraTHOTO MAaTEpUHCTBA, BBIHYXKJEHbI MpUOEratb K pacHIMPUTEILHOMY
TOJIKOBAaHUIO HOPM IIpaBa WM BOBCE K aAHAJOTMM 3aKOHAa. B Takux cyaeOHBIX
PELICHUAX 3HAYUTEIBHYIO POJb 3aHUMACT CYJIEUCKOE YCMOTpPEHHE, a TaKXKEe TO
00CTOATENIBCTBO, KAK KOHKPETHBIN CYJIbsl UCTOJIKYET Ty WM MHYIO HOpMY IpaBa. B
pe3yJIbTaTe YE€TrO Ha MPAKTUKE CKIAJbIBAIOTCS CUTYAIMU, KOTAA OJIUH U TOT K€ CY/I,
C pa3HHUIIEH BO BPEMEHH, pacCMaTpUBasi UICHTHYHbBIE IPABOBBIE CUTYAllH, BEIHOCUT
JIBa MPOTHBOIOJOXKHBIX pelieHus. Takoe MOJoKeHUE AeN SIBHO HE CIIOCOOCTBYET
CTaOMJIBHOCTH  Cy/leOHOM  TpakTUKH, a TMOpOXKJIaeT MPOTHBOPEYUS B
nmpaBolpuMeHeHUU. [lepBoMCTOYHMKOM TOA00HOM CyneOHOW TPaKTUKW, B
KOHEYHOM CUE€TE€, SIBIIAETCA OTCYTCTBHUE MOJDKHOIO IPABOBOIO PETYJIUPOBAHUSA U
TEOPETUYECKOr0 O0OOCHOBAaHUS CyppOTaTHOTO MAaTEPUHCTBA, B YaCTHOCTH,
HEONPEIEIEHHOCTh €r0 MPUPOJIbl U CYOBEKTHOTO COCTABA.

Kpome toro, B I'ocynapcrBennyto Jlymy Poccuiickoit ®denepanni BHOCATCS
KapJAWHAJIBHO OTJIMYAIOIIMECS 3aKOHONPOEKTHI: TO MPU3BAHHBIE YPEryJIUPOBATH
CypporaTHO€ MaTE€pHUHCTBO (3aKOHOINpPOEKT aenyrtara ['ocymgapctBenHoi Jymbr C.
[II. Myp3abaeBoii), To, HAOOOPOT, €ro MOJHOCTHIO 3AMPETUTH (3aKOHOMIPOCKT YICHA
Coseta @enepannu Poccuiickoit @eaeparuu A. B. bensikoa).

Bce 310, B KOHEUHOM cYeTe, U OMpPeAeIsieT aKTyaIbHOCTh U30paHHON TEeMBbI
JTACCEPTALUOHHOTO UCCIIEAOBAHMUS.

Crenenr Hay4HoO#l pa3pa0oTaHHOCTH TeMmbl. B TOMl wim uHON Mepe
npoOemMaTHKa MPaBOBOTO PETYIMPOBAHUS CYyppOTaTHOTO MATEPUHCTBA, BOMPOCHI
€ro  WHAMBHUIYaJbHOTO, JIOTOBOPHOIO  PETrYJIMPOBAaHHS  3aTParuBajuCh U
pPacKpbIBAIMCh  PSIIOM  POCCUMCKUX  y4YE€HBbIX-IpaBoBeZoB. CypporaTHomy

MaTEpPUHCTBY IIOCBSILEHBl JHCCEpTAlMOHHBbIE uccienoBanus: J. A. VBaeBoii



(Mockaa, 2004); E. C. MuTtpskosoii (Tromens, 2006); A. A. Ilectpukosoii (Camapa,
2007); C. I1. Xypasnésoit (Mocksa, 2011); U. A. ukoBoit (Mocksa, 2011); B. B.
CamoiinoBoit (Mocksa, 2011); E. B. CrebneBoit (Mocksa, 2012); A. P. Ilypre
(Hdyman6e, 2015), a Taxke HayuHble Tpyabl A. B. Matidara, JI. K. Tpynosoii, I'. b.
PomanoBckoro.

Takue yuensie, kak E. B. I'puroposuy, I'. U. JlutBunoBa, M. H. Maneunna,
FO. /1. Ceprees uccneoBaiu NpaBoBbIEe YCIOBHS, HEOOXOIUMBIE AJI MPUMEHEHHUS
BCIIOMOTATENbHBIX PENPOTYKTUBHBIX TEXHOJIOTUM.

E. A. baiimaeBa u O. A. Xa3oBa B CBOMX paboTax yJeNuId 0c000€ BHUMAHUE
pPENPOAYKTUBHBIM ~ TIpaBaM  4YeJoBE€Ka B  KOHTEKCTE  BCIIOMOTaTENIbHBIX
PENPOTYKTUBHBIX TEXHOJIOTHH.

MopanbHO-3THUECKHE  BONPOCHl  BCIIOMOTATENIBHBIX  PENPOAYKTUBHBIX
TEXHOJOTMHA paccMOTpeHbl B HayuHblx Tpynax C. JI. bBOIXOBUTHMHOBOWH,
JI. @. Kypuino, U. B. CunysiHOBOM.

OnHako, OJHAKO 10 HACTOSIIETO0 BPEMEHU HET KOMIUIEKCHBIX MCCIEIOBAaHUM
MPAaBOBOI0 W HWHAWBUYAJIBHOTO PETYJIMPOBAHUS CYyppOTaTHOTO MAaTEPUHCTBA Kak
MHOT'0aCIEKTHOTO COI[MAJIbHO-TIPABOBOIO SIBJICHUS.

Heab guccepTAMOHHOIO HMCCIAEAOBAHMS 3aKIIOYAETCS B pa3paboTKe U
000CHOBAaHUU ITUBWJIMCTUYECKOTO MPEICTABICHUS O TPABOBOM U UHAWBUIYyATIHLHOM
pEryJIMPOBAHUM CYpPpPOTAaTHOTO MAaTEPUHCTBA; OMNPEICICHUH MHOTOACIIEKTHOIO
XapakTepa TaKuX OTHOIICHHH; BHIPAOOTKE TEOPETUUYECKUX MOJOKEHUN O JOTOBOpE
CYyppOraTHOTO MaTepUHCTBA KaK €JMHCTBEHHON 3aKOHHON (opMe opraHU3aINH
OTHOIIEHUN CyppOraTHOTO MAaTEPUHCTBA, €r0 COJACPKAHUM, CYObEeKTax W
CYILIECTBEHHBIX YCJIOBHUSAX; a TAKXKE B pa3pabOTKe MPeI0KCHUM, HAlTPaBJICHHBIX Ha
COBEPIICHCTBOBAHUE HOPM TPAXKIAHCKOTO U CEMEHWHOIO IMpaBa, HAINPABIICHHBIX Ha
MPaBOBOE U UHJIMBUIYAIBHOE PETYIMPOBAHUE CYpPPOraTHOTO MaTePUHCTRA.

JIJist TOCTYDKEHMSI TIOCTaBJICHHOW IETTM HEOOXOIWMO PEIeHUE CIICTYIONTUX
3aja4:

* JaThb TMOHSATHE, ONPENEIUTh MPUPOLY U COJAEPKAHUE CYyppOraTHOTO

MAaTCpUHCTBA C HHBHHHCTquCKOﬁ TOYKH 3PCHUA;
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* ONpeleNuTh OCOOEHHOCTH MPaBOBOTO PEryJIMPOBAHUS CYppOraTHOTO
MAaTEpUHCTBA;

* 000CHOBAaTh MHOTOACTIEKTHOCTh CYpPpOTaTHOTO MaTepUHCTBA,

* BBISIBUTH OCOOCHHOCTH pPEXKHMMa BpauyeOHOW TalHbI B MPABOOTHOILIECHUSIX
CyppOraTHOro MaTepHUHCTBA,

* BBISIBUTH OCHOBAaHHE BO3HUKHOBEHHS IPABOOTHOUIEHUH CYppPOraTHOrO
MAaTE€pUHCTBA,

* ONpENeNuTh TOHATHE JIOTOBOpa CYppOraTHOrO MATEPUHCTBA, €ro
CYILIECTBCHHBIC U UHBIEC YCIIOBHUS;

* packpeiTb  COJEpKaHUE CYOBEKTHBHBIX IIpaB U  IOPUIUYECKUX
00s13aHHOCTEN CyppOraTHOM MaTepu M MOTEHLUUAIBHBIX POJIUTENEH;

* ONpENEeIuTh B paMKax IPaBOBOTO M WHIWBHUAYAIBHOTO PETYJIUPOBAHUS
00beM CYOBEKTHUBHBIX TMpaB M OPUAUYECKUX OOSI3aHHOCTEM MEIUITUHCKOM
OpraHU3alliy B OTHOLIECHHSIX CyppOTraTHOIO MaT€PUHCTBA.

O0beKkTOM  MCCIeI0BAHUS  BBICTYNAIOT  OTHOIIEHUS  CyppOraTHOrO
MAaTE€pUHCTBA,  CKJAJbIBAIOIIMECSs TpPU  [PaBOBOM U HHJMBHIYyaJIbHOM
pEryJMpOBaHUH.

IIpeamMeTromM wmcciieloBaHMs SBJISIETCS COBOKYIHOCTH IMPUHIMUIIOB U HOPM
IpaKJaHCKOI0, CEMEWHOI0 U MHBIX OTpaciieil mpasa, peryJupyrolnx CypporaTHoe
MaTEepUHCTBO B Poccuu, MoJI0’KEeHMsI TOKTPUH CEMEWHOT0 U IPa)KJaHCKOIO IIpaBa I1o
uccienyeMoi npobseme, a Tak:ke MaTepuabl Cy1e0HON MPAKTUKU.

MeTtogo1ornueckoii OCHOBOH HMCCJIeJOBAaHUSI CTaau OOUICHAYYHbIE
(orMcaHue, CpaBHEHHME, aHAJIW3, CHUHTE3, WHIAYKUWSA, JEAyKUUs, aHAJIOTHS,
o0o0Omenue,  kinaccudukanusi) U YaCTHOHAY4YHble  (MCTOPUKO-TIPABOBOM,
CPaBHUTEIHHO-TIPABOBOM, (POPMAIBHO-IOPUINYECKUIT) METOIbI HAYYHOT'O TTO3HAHMSL.

Teoperuyeckoii 0CHOBOW AUCCEPTANMHU BHICTYIUIN TPYJIbl OTEYECTBEHHBIX
YU4EHBIX B 001acTH ceMmeiHoro u rpaxaaHckoro mpama: JI. K. AiiBap, M. B.
Anrtokonsckor, H. B. Anmomuuckoi, FO.®. becrmanosa, I'. B. bormanosoi, E.B.
Basununa, H. B. Butpyka, A.B. I'a6oBa, E.IO. I'paueBoii, B. B. Epmora, B.B.
3aitueBa, H. ®@. 3senuropoackoit, O. 0. Unbunoii, O. C. Uodde, O. FO. Kocosoii,
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I1.B. KpamennnnukoBa, B. B. Kynakoa, A. H. JleBymikuna, I'. U. JIutBuHOBOH, A.
B. Maiidara, JI. b. MakcumoBuu, M. H. Maneunoit, JI. 0. MuxeeBoii, A.A.
Moxoga, C. 1O. [TamkoBo#, JI. M. ITuenunnesoii, A. M. Paber, O. A. Py3akoBoi,
A. A. CepebpsixoBoii, E. A. Cyxanosa, H. H. Tapycunoii, FO. K. Toncroro, O. A.
Xazosoi, FO. A. UYuctaxosoit, C. C. IlleBuyka, A.E. Illepcrobutoma, T. B.
[llepuieHs U IpyTrux.

BriBobI, comepxaliyiecss B AUCCEpTAllMM, OCHOBAaHbI Ha aHalu3e paboT u
nyomukanuii: M. A. [uxosoi, C. II. XypasneBoii, 3. A. UaeBo#,
E. C. MurpskoBoii, A. A. IlectpukoBoi, A. P. Ilypre, B. B. Camoiinosoi,
K. H. CsutHeBa, E. B. Crebnesoii, O. A. Xa3zosoi, B. B. Uuknna.

[Ipu moaroToBKE AUCCEPTALMUA aBTOP OMUPAJICS HA UJEU U KOHIICTIUU TaKUX
yueHsix kak: C. AOmypaxmonoB, E. B. I'puroposuwu, JI. A. JIunuHCKuUH,
A. B. Maiidgar, M. A. Maxmynos, I'. b. Pomanosckuii, B. H. CunenbHukoBa,
H. I'. Conomuna, C. K. Conomun, C. H. Taraesa, B. A. Tapxos, A. Il. Yupxkos,
P. B. Illaruesa, A. E. lllepcto6uroBa, M. [I. llluaasnuHa.

IIpaBoBasi ocHOBa mccJienoBanusi coctouT m3 Konctutynum Poccuiickon
®epnepanuu, ['paxknanckoro koaekca Poccutickoit @eneparu, CemMelHOro Kogekca
Poccuiickoit @enepannn, denepanbHoro 3akoHa «O0 OCHOBaX OXpaHbl 3/I0POBbS
rpaxkaaH B Poccuiickorn denepanumny, a TakKe psiia MHBIX HOPMATUBHBIX ITPABOBBIX
aKTOB, IPHU3BAHHBIX YPEryJIUPOBATH CYPPOTraTHOE MATEPUHCTBO HAa TEPPUTOPHUU
Poccuiickon @enepanum.

OMIOUPUYECKYI0 OCHOBY HCCJEI0BAHUA COCTaBIIACT CyneOHas MPaKTHUKa:
OIyOJIMKOBAaHHBIE M HE OMyOJMKOBAHHBIE B O(PHUIIMAIBHBIX UCTOYHUKAX 3a TEPHOT
2009-2018 rr. (B TOM uyuclie B JJEKTPOHHBIX pECypcax) akThl CyAOB O0OIIeH
opucaukimu - (Bcero  Obuto  m3ydeHo okono 100  men); cymeOHbIE  aKThI
Konctutynmonnoro Cypaa Poccuiickoit ®denepanuu; pe3ynbTaThl 0000IIEHUS
cyneonoit  mpaktuku  BepxoBueiM  Cymom  Poccuiickoit ~ Depepanuu;
OIMyOJIMKOBAHHBIE B O(PHUITMATHLHBIX UCTOYHHKAX CTATHCTHYECKHUE JTaHHBIE O paboTe
CyJl0OB OOIIeH IOPUCAMKIUHU, a TaKXKe pa3IuyHble CTATUCTUYECKUE JaHHBIE O

KOJIMYECTBE U PE3yJbTATUBHOCTU Mcnoyb30oBanus BPT na teppuropun Poccuiickon



10

denepaunm.

Hay4ynasi HOBH3HA JHCCEPTALMH COCTOMT B TOM, 4YTO B PE3YJIbTATE
W3y4YEeHUs TPABOBOTO W  HWHJMBUIYAJbHOTO PETYJIUPOBAHUS  CYyppOraTHOIO
MaTEpUHCTBA, UABUINCTUYECKHUX 0COOEHHOCTEH CKJIAJIBIBAOIIIUXCS
MPABOOTHOIIEHUN CHOPMYIUPOBAHBI 1 OOOCHOBAHBI TEOPETUUYECKUE TOJOKEHUS O
cneruuKe MPaBOBOTO W WHIWBHIYAIBHOTO PETYIUPOBAHUS, IPUPOAEC OTHOIICHHIMA
CyppoOraTHOTO MAaTepHUHCTBAa, €ro COJAEp>KaHUU; OOOCHOBAH MHOTOACIIEKTHBIN
XapakTep OTHOIICHUN CyppOraTHOro MaT€pUHCTBA; OMPEIENIeH CYObEKTHBIM COCTaB
U CYILIECTBEHHbIE YCJIOBHS JOrOBOpa CyppOraTHOTO MAaTE€PUHCTBA; PACKPBITO
cCoJiep>)KaHhe CYOBEKTHUBHBIX MpaB U IOPUIUYECKUX OOS3aHHOCTEH CypporaTHOM
MAaTe€pPH, NOTEHUHAIBHBIX POJUTENIEH WM MEIUIMHCKON OpraHu3aluy; YCTAaHOBJIEH
MOMEHT BO3HMKHOBEHHMS U NPEKPALICHUsS NPABOOTHOLICHUN CYpPpPOTraTHOTO
MAaTepUHCTBA; BBISBICHA OCOOCHHOCTh WHCTUTYTAa BpadyeOHOM TalHBI TPHU
VICIIOJIHEHUHU JIOrOBOPa CyppOraTHOrO MaTEpUHCTBA.

B wactHoCcTH, B Auccepraiuu cHopMyIupoBaHbl U 0OOCHOBAHBI CJIEIYIONTUE
JOKTPUHAJIBHBIE TIOJOXKEHHUS: TMPABOOTHOUIEHHUS CYpPpPOTaTHOIO MAaTEpPUHCTBA
YPETryJIMPOBaHbl TMPUHLIUIIAMA M HOPMaMM TPaXIAHCKOTO, a TAaKXKe CEMEHWHOro
MpaBa; MPaBOOTHOUIEHUS] CYPPOTaTHOTO MAaTEPUHCTBA BOSHUKAIOT U3 3aKIFOUEHHOTO
WHIMBUIYAJIbHOTO JIOTOBOpPa CYpPpOraTHOrO0 MATEPUHCTBA, KOT/IAa €CTECTBEHHOE
3ayaTve peOeHKa MOTCHIIMATbHBIMU POJUTEISIMU HEBO3MOXKHO MO MEIUITUHCKUM
MOKA3aHUsIM, C IETbI0 POXKICHUS peOCHKAa M YCTAHOBJICHHS Y TOTEHIIMAIbHBIX
ponuTenell JIeTCKO-POJUTEIBCKUX OTHONICHHUHM; CYOBEKTaMU WHANBUIYATHLHOTO
JIOTOBOpPa  CyppOTaTHOTO  MAaTEpPUHCTBA  BBICTYNAKOT  CypporatHas  Marhb,
MOTEHIIUAJIBHBIE ~ POAUTENH  (MOTCHIMANIBHBIM  POAWUTEN) W MEIUIIMHCKAS
opranuzauua. Ilpy 3TOM B OTHOWIEHUSAX CYpPpOraTHOr0  MaTEPUHCTBA
MOTEHIIUAJIBHBIC POJUTETU MPECISAYIOT CBOCH I€JbI0 BOSHUKHOBEHUE B OYIyIIeM
JNETCKO-POJAUTEIBCKAX OTHOLICHWH, a CypporatHasg MaTb W MEIHUIMHCKAas
OpraHu3anys COAECUCTBYIOT UM B JOCTHKEHUHU 3TOU LIEIH.

[Ipy mnpaBoBOM W HMHAWBUAYAIBHOM PETYJIMPOBAHUHM CYpPPOTATHOTO

MaTEPUHCTBA I'PaXKIaHCKO-TIPAaBOBOI pexUM BpadeOHOI TaliHbI TpaHC(HOPMUpPYETCS,
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a HMMEHHO, B TIPOIECCE pealu3alru METOAa CYppOraTHOro MATEPUHCTBA
cypporaTHasi MaTh M TIOTEHIIUAJIbHBIC POJIUTEIN UMEIOT JOCTYII K BpauyeOHOU TaliHe
ApyT Apyra.

OcHOBHBIE M0JI0KEHHS], BBIHOCUMbIE HA 3ALIUTY:

1. OcoOGeHHOCTH TPABOBOTO PETYIMPOBAHMS CYyppPOTaTHOTO MAaTEPUHCTBA,
OCYILECTBIISIEMOTO MPUHIIUIIAMA U HOpMaMU, COAEPKAIIUMUCI B MHOTOYPOBHEBOI
CHUCTEME MEXKJIYHAPOJHOTO M HAIIMOHAJIBHOTO MpaBa, a TaKKEe WHAUBUAYAIBHOTO
JIOTOBOpa  CyppOraTHOrO MAaTE€pPUHCTBA, IMPEIONPEICIAIOTCS  KOMIUIEKCHBIM
XapaKTEpOM paccMaTPUBAEMOI0 SIBJICHUS, KOTOPOE BBICTYIIACT B KAYECTRBE:

- TapaHTUM peaIn3alMi KOHCTUTYLIMOHHOIO MPHUHIUIIA 3allUThl CEMBbH,
MATEPUHCTBA, OTIIOBCTBA M JIETCTBA B CIy4asix, KOrJa €CTECTBCHHOE 3a4yaThe
pebeHKa HEeBO3MOXKHO 110 METUIIMHCKUM TTOKa3aHUsM;

- hopMBI peasi3aliK TPaAaBOBOIO CTaTyca IpakJIaHNHA, MTO3BOJISIFOLIEH JIUIlaM
y4aCTBOBAaTh B IPABOOTHOIICHHUSAX CYppOTaTHOrO MaTEPUHCTBA W MpHOOpETaTh B
OyyIieM cCeMEMHO-TPaBOBOM CTaTyC POIUTEIIS;

- HWHIMBUIYaJBHOTO JIOTOBOpPA, HMMEIOLIETO MEXOTPACIECBOM XapakTep,
SBJISIIONIECTOCS  €IMHCTBEHHOM 3aKOHHOM (opMoi opraHu3aiuud  OTHOIICHUN
CyppOraTHOrO MaTepUHCTBA,;

- TPaBOOTHOIICHUN MEXIY CYppOraTHOM MaTephlo, MOTEHIUATIbHBIMU
POJUTEISIMA M MEIUIMHCKONM OpraHu3amuedl 1Mo BOMPOCY JICUSHHS OEeCIIoNus
MOTEHIIUAJIBHBIX POJIUTEINICH U POXKICHUS PEOCHKA B MX CEMEHHBIX MHTEpecax;

- crocoba obecrniedyeHus MpaB YYaCTHUKOB MPABOOTHOIICHUI CyppOraTHOTO
MaTEepUHCTBA, a TAKKE UHTEPECOB Oy IyIIero peOeHKa;

- 0co0Ol yCIyru CypporaTHOro MAaTE€pUHCTBA, 3aKJIIOYAIOIICHCs B
BBIHAIIIMBAHUN CYPPOTaTHOM MaTephl0 TEHETHYECKH 4yKOro sl Hee peOCHKa B
HWHTEpecax MOTECHIIUAIbHBIX POJIUTEIICH;

- crioco0a JIeueHHUs OeCIIOANS TOTESHIIUMAIBHBIX POIUTEIICH.

2. CypporaTtHoe MATEPUHCTBO OnpenenseTcs KaK KOMILJICKCHOE
MPABOOTHOIIIEHNE, BOSHUKAIONIME HA OCHOBE MPUHIIMIIOB U HOPM HAIIMOHAJIBLHOTO U

MEXKJIYHAPOJIHOTO MpaBa, a TaKkKe HHAUBUIYAIbHOTO JOTOBOpa CyppOraTHOTO
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MaTEpUHCTBA, B LEIAX JIEUYECHUs OECIIONUs MOTEHUUAIbHBIX POIAUTENEH, IS
JOCTHKEHUSI UMH B OyIylleM JKelaeMOM LEeNM - YCTaHOBJIEHUE JETCKO-
POJIUTENBCKUX MPABOOTHOLIEHUH, TTOCPEACTBOM POXKJECHUSA CyppOraTHON MAaTephbio
pebeHKa B MHTepecax MOTEHIHAIbHBIX POJAUTENEH M OKa3aHUM MEAULHUHCKON
OpraHu3almel Bcero HeoOX0MMOr0 KOMITIEKCAa MEIULIMHCKUX YCITYT.

3. O0ocHOBaHO, YTO TIPpUPOJA OTHOIICHWH, BO3HHKAIOIMIUX HA OCHOBE
IIPAaBOBOTO M HWHAMBUIYAIBHOTO PETYJIMPOBAHUS CyppPOraTHOTO MAaTEPHUHCTBA,
MPEXKJIE BCETO, MPOSIBISETCS B CIEAYIOIIEM:

- MEXAY NOTCHLIHAIBHBIMU POJMTEISIMA U CYpPpOraTHOW MaTEpblO, C OJHOMN
CTOPOHBI, M MEIUUMHCKOM OpraHu3auuend, ¢ JAPYrol CTOPOHBI, BO3HUKAIOT
IPpaKJAHCKHE MPABOOTHOILIEHUSI HA OCHOBE COIVIAIIEHUS O BO3ME3IHOM OKa3aHHUU
MEAMIMHCKUX yCIyT 1o JedeHuto oecronusd (rnasa 39 I'K PD);

- MEX]ly HOTEHIIMAIIBHBIMU POJIUTEISIMU U CYPPOTATHOM MaTephi0 BOSHUKAIOT
CEMEHHbIE MPAaBOOTHOUIEHUS HA OCHOBE COTJIALIEHUS M0 KOTOPOMY CypporarHas
MaTh O0S3yeTCsl BBIHOCUTh M POAMTH I'€HETUYECKU UY)KOro peOeHKa B MHTepecax
MOTEHIUAIIBHBIX POAUTEIICH.

4. B cucteMe CIIOKUBIIUXCSI TPABOBBIX U CEMEHHO-LIEHHOCTHBIX OPUEHTHPOB
pokJeHue peOeHKa SIBISETCA TOM IENbl0, K KOTOPOM CTPEMUTCS MOJABIISIIONIEE
OOJBIIMHCTBO CEMENW M POCCUKCKOE TOCYIapCTBO, a CYyppOraTHOE MaTE€pPUHCTBO
SBIIIETCS CHOCOOOM JIOCTHDKEHUS LENU POXACHUA peOeHKa B HHTEpecax
NOTEHIMAIBHBIX POJUTENEH, KOTOpbIE KeJalT, HO, B CHIy JAedeKTa CBOEro
PEeNpOAYKTUBHOTO 37I0POBbsI, HE MOTYT CAMOCTOSTEIBHO POAUTH PEOCHKA.

B  pesyaprate  mOpaBOBOrO M HMHAMBUAYAJIbHOTO  PETyJUPOBAHUS
CKJIJbIBAIOTCS MPABOOTHOILIECHUSI CyppOTraTHOTO MAaTEPUHCTBA, JOCTUTAETCs OAHA
U3 OCHOBHBIX LieJel ceMeHHOro OpadyHO-CYMpPYXKECKOTro COK3a — POXKACHUE U
MOCJIEYIONIEe BOCIMUTAaHME peOeHKa, 3alluTa JAETCTBA M JETCKO-POJIUTEITHCKHUX
OTHOILIEHUH, KaK BBICIINX CEMENHBIX IIEHHOCTEH B OOIIIECTBE.

5. JlokazaHO, 4YTO TMPaBOBOE W HWHIAUMBUIYAIIbHOE PpEryJIUpPOBAaHUE
CYppOIraTHOTO MaTEPUHCTBA HAIPABJIEHO HA PEAIM3ALIMIO PABO3AILMUTHON (QYHKIMH

no 0O0ecTeyeHn0 M 3alluTe MpaB YYACTHUKOB JAHHBIX TPABOOTHOILIECHUH.
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OOOCHOBaH BBIBOJl, 4YTO IIOCIIE€ POXJIEHUA peOeHKa, MPHU OINPEACIICHUH €ro
IOPUUYECKON CyJIbObI, IPUOPUTETHBIM SBIISIETCS 3alllUTa €ro IpaB, SBIISIONIASICS
OCHOBOIIOJIATalOIIMM PUHIUIIOM TPABOBOTO M WHIWBUIYAIbHOTO PETYIUPOBAHUS
CEMENHBIX OTHOLIECHUM.

6. OmnpenmeneHo, dYTO NHMBWINCTHYECKAS TMPUPOJA HWHAUBUAYATHLHOTO
JIOTOBOPHOTO PETYJIMPOBAHUSA CYPpPOraTHOTO MATEPUHCTBA BBIPAXKEHA B  €rO
COJIEp’KaHHH U CYIIECTBEHHBIX YCIOBHIX, K KOTOPBIM OTHOCATCS:

- YCIIOBHE O TIPEAMETE JOTOBOpa (B CHIIY MPSIMOTO YKa3aHUs MyHKTa | cTaThu
432 T'K P®D);

- yclioBHE 00 MCITOJIb30BAHUU COOCTBEHHOT'O MJIU JIOHOPCKOTO T€HETHYECKOTO
MaTepuana;

- YCIIOBUE O HAJIMYUU JIOMOJIHUTEIBHBIX TPeOOBaHUM, MPEAbSIBICHHBIX K
CypporaTHOM MaTepu W MEIUIMHCKOM OpraHu3anu (moMumMo TpeOOBaHUM,
MPEABSBICHHBIX 3aKOHOM).

/. BpisiBIeHO, YTO B TMPABOOTHOIICHUSIX CYpPpOraTHOTO MAaTEPUHCTBA,
CKJIQIBIBAIOIIUXCA HAa OCHOBE WHAMBHAYAIBHOTO JOTOBOPHOTO PETYJIHWPOBAHUA,
MTOTCHIMAJIBHBIE POJUTENN BBICTYIIAIOT KAaK 3aKa3UYUKHA COOTBETCTBYIOLIEHW YCIIYTH
CyppoOraTHOTO MATEPUHCTBA B IEJSAX JICUCHHUS CBOETO OECIIOAUS, POXKICHUS
peOeHKa ¥ YCTaHOBJICHUS B OyAYILEM JI€TCKO-POJIUTEIIbCKUX TPAaBOOTHOIIICHUH.

MenuuuHCKass opraHu3anus SBJISETCS UCIOJIHUTENIEM YCIYTM CyppOraTHOrO
MATEPUHCTBA U JIMIIOM, COJICMCTBYIOIIMM B BOZHUKHOBEHUH JIE€TCKO-POIUTEIIHCKUX
MPABOOTHOIICHUN MEXIYy POXKICHHBIM CYpPpOraTHOM MaTepbld pEeOCHKOM W
MOTECHIMAJIBHBIMU POAUTEISIMH.

CypporatHasi MaThb OKa3bIBa€T COJCHCTBUE MOTCHUUAIBHBIM POIAUTEIISIM B
BO3HMKHOBEHUHU Y HUX JIE€TCKO-POJIUTEIHCKUX OTHOMICHUH C OyIyImHUM pPeOCHKOM,
YTO BBIPAXKAETCS B CICAYIOLIEM:

- CypporaTHasi MaTh SIBJISIETCS OJHOBPEMEHHO CO3aKa3UMKOM I10 OTHOIICHUIO
K MEIHIMHCKOM OpraHu3alui, MMes HapsAay C MNOTCHUUAIBHBIMU POAUTEISIMU

HpaBOBOI\/’I CTaTyC MalrucHTA,
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- cypporaTHas MaTh SBJISE€TCA JIMIIOM, OKa3bIBAIOUIUM  COJCHCTBHE
MEAWIIMHCKOW OpraHm3anuy (UCIOJHHUTEN0) TPU BBHIMOTHCHHH MPOTPAMMBI
CYppOTraTHOTO MaTePUHCTBA.

8. YcraHOBIIEHO M TOKa3aHO 0c000€ IOPUINISCKOE 3HAUCHUE TIpaBa MarueHTa
(cypporaTtHoii MaTepu W IOTCHIMAJIBHBIX POJIUTENICH) HA  YCTAHOBJICHHE
CHCIMAILHOTO TPaKIAHCKO-IIPABOBOTO peXMMa BpadycOHOH TalHBI Ha OCHOBE
JoToBOpa cypporaTHoro marepuHcTBa. C OZHOH CTOPOHBI, MPaBO CYpPpPOTaTHOM
MaTepyd Ha COXpPAaHEHUE TPAXKAAHCKO-TIPABOBOTO peXUMa BpavyeOHOM TalHbI
CO3HATEIFHO HAPYIIACTCS B TOJB3Y MOTSHIIMAIBHBIX POJUTENICH, YTO 00YCIOBICHO
HaJIMYUEM TIPABOOTHOIICHHI CYyppOTraTHOTO MaTepUHCTBA HAa OCHOBE 3aKJIFOUCHHOTO
noroBopa. C npyroil CTOpOHBI, OOS3aHHOCTb COXPAHEHHS BpadueOHOW TaWHBI
YCTaHOBJICHA JUIS TIOTCHIUAIBHBIX POIUTENCH Kak Ui E€IUHOTO CyOBeKTa
BpaueOHON TaifHbl. J[JI1 MEIUIMHCKON OpraHu3aluu CcoxpaHeHa Oe3yclIOBHas
00513aHHOCTH 10 00ECTICYCHUIO TPAKIAHCKO-TIPABOBOTO PEXMMa BpaueOHON TalHBI
B CHITY 3aKOHa.

ABTOpOM BBIpA0OTaHBI CIICIYIOIIME MPEIIOKEHUS 0 COBEPIICHCTBOBAHUIO
HOPM TIpaBa B 00JIACTH JOTOBOPHOTO PETYIMPOBAHHMSI CyppPOTaTHOTO MaTEPHHCTBA:

3akpenuts B r11aBe 10 Cemerinoro Kogekca Poccutickoit denepanuu (nanee —
CK P®) Hopmy npaBa CIEAYIOMIETO COACPKAHUS:

«Cyppocammnoe mamepuHcmeo.

1. Ilo 0ocosopy cyppocamuoco Mamepuncmea CyppocamHas Mamb
00513yemcs.  8bIHOCUMb U POOUMb 2eHEeMUYeCKU UYxHco2o O Hee pebeHKa U
nepeoams €20 NOMEHYUAIbHbIM POOUMENAM (HOMEHYUANbHOMY POOUMENio),
Komopble 0053VI0MCs NPOU3BeCmu 20CYOAPCMBEHHYI0 DeUCMPAYUI) DOIHCOECHUS]
pebenka u 3anucamv cebsi e2o0 pooumenimu (pooumenem), a MeOUYUHCKAS
opeaHuzayusi 0053yemcsi 0KaA3amv 6ecb KOMNJIEKC HeoO0X00UMbIX MeOUYUHCKUX
yenye.

2. Ilpasom Ha 3axnmoueHue 002080pa  CYyppPOSAMHO20 MAMEPUHCNEA
obnaoarom cmpadarowue Oecnioouem MYNCUuHa U (Uiu) OJICeHWUHa, Kax

cocmoAwue, maxK U He cocmoAawue 6 sapecucmpupoeaHiHom 6pa1<e.
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3. Cyppoeammoti mamepvio Modcem OblMb HCEHUUHA, COOMBEMCMEBYIOUAS]
8cem NpeodvsBIeHHbIM K Hell MeNCOYHAPOOHbIM U HAYUOHATILHBIM NPABOM, A MAKJCE
002080pOM CYPPO2AMHO20 MaAMepPUHCmMea, mpebo8aHusM.

4. Oxazvieamv MeOUYUHCKUE YCIAYeU 6 PAMKAX Pearusayuu npocpammbvl
CYPPO2AMHO20 MAMEPUHCINEA MONHCEM MEOUYUHCKAST OP2AHU3AYUS, CO30AHHASL KAK
yeump B8CNOMO2AMENbHbIX PENPOOYKMUBHBIX MEXHON02Ull UIU UMEIoWds 6 ceoell
cmpykmype 1abopamopuro  6CHOMO2AMENbHLIX  PENnPOOYKMUBHBIX MEXHON02UL,
umerowas ITUYeH3Uur Ha ocyujecmeaieHue MeOuyuHCcKou 0essmenbHocmu 8 obiacmu
aKyuepcmea U 2UHeKoa02UU (UCNOIb308AHUE BCHOMO2AMENbHBIX PEeNPOOYKIMUBHBIX
MexXHoNo2Ull) U, 6 clayuae eciu K CYPpPOAMHOMY MamepuHcmey npubezaem
MYAHCUUHA UNU CeMeliHas napa, 8 001acmu ypoiocuu.

5. Jlocosop cyppoeamnoco mamepuHcmea Modcem Oblmb PACMOPSHYM
MONILKO NO CO2NAUWEHUIO CIOPOH HA CPOKe DepeMeHHOCMU CYPPO2AMHOU Mamepu
00 12 Heldenb, npu YCcrouu OMCYMCMSUs ONACHOCMU JICUSHU U 300POBbIO
CYppO2amHolU Mamepu 8 pe3yibmame UCK)YCCMBEHHO20 NPEPbléanls bepeMeHHOCU.

Pacmopoicenue oocosopa cyppocammoco mamepuncmea Ha 6onee NO30HUX
cpokax bepemeHHOCMU HeOON)CMUMO.

Cyppocamuas mame  6npase  pacmopeHyms — 002080pD  CYPPO2AMHO20
mamepuHcmea Ha JaH00M  Cpoke — bepemeHHocmu, ye8edomMug 00  dmom
NOMEHYUAbHbIX ~ pooumesieli  (HOMeHYUualbHo2o0  pooumens), eciu  O6yoem
YCMAHOBNEHO, YMO NPOOOJIdICEHUE DEPEMEHHOCMU Yepodcaem ee JHCU3HU U (Ulu)
300P0BbION.

[Tyakt 4 crateu 13 3akoHa 00 OCHOBax OXpaHBI 370POBbS JIOTIOJHUTH
CJIEIYIOLIEW HOPMOM MpaBa:

«12) oonyckaemcs paszenrauienue uHgopmayuu, cocmasiaowell 8paieoHyro
MAiiHy, 0 COCMOSIHUU 300P08bS CYPPOLAMHOU MAMePU NOMEHYUATLHBIM POOUMETIAM
(nomenyuanbHOMy pooumenio) 8 Cayuae HANUYUA 3aKIOUEHHO20 MeXHcOy HUMU

002060pa cyppo2amuo20 MamepuHcmed,
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13) Oonyckaemcs paszenauwieHue uHgpopmayuu, coCmasisaoulel 8paseoHy
MauHy, 0 COCMOSHUU 300PO8bs MeHCOY CYNPY2aMu, Pearu3yiomumu npocpammy
CYpPPO2AmHO20 MAMEPUHCINEAN.

Teopernueckasi 3HAYMMOCTL PadoOTbl. BpIBOABI W  MPEIJIOKEHUS,
coJiepKallliecsl B TUCCEepPTAlM, PA3BUBAIOT TEOPHIO POCCUMCKOIO IPaKJaHCKOIO U
ceMeiHOro mpaBa B cdepe MpaBOBOTO W HHAWBHUIYATBbHOTO PETYIUPOBAHHUS
CyppOTraTHOrO MaT€pUHCTBA.

IIpakTHyeckasi 3HA4YUMOCTHL PadoTbl. TeopeTHdeckue BBIBOABI U
MPAKTUYECKUE TPEAJIONKEHUSI MOTYT OBITh HCIOJB30BaHbl MPHU pedOpMUPOBAHUU
JNEUCTBYIOLIETO0  TPaXAAaHCKOTO M CEMEMHOro  3aKOHOJATEeNbCTBA, B
MPABONIPUMEHUTENILHON TMPaKTUKE, B YYEOHOM TIPOIIECCE BBICIIUX YUEOHBIX
3aBEJICHUN IOpUAMYECKOro Mpoduiis, mpu pa3padoTke y4eOHBIX MaTepHUalioB IO
kypcy «CemeniHoe mpaBo», «['paxkgaHckoe mnpaBo», a TaKXKE Pa3JIUYHBIX
CHEUHUAIBHBIX TUBWINCTUYECKUX JUCHUILINH.

Anpobanusi pe3yJabTaToB Hccaea0BaHUsA. OCHOBHBIC MMOJIOKEHUS U BHIBOJIbI
JMCCEPTALIMOHHON paboThl OMYyOJMKOBaHbI B 15 HayudHBIX CTaThsX, / U3 KOTOPBIX
OMyOJIMKOBAaHBI B BEAYIIMX  PELEH3UPYEMbIX IKypHAIaX ©  HU3JAHUSX,
pexoMennoBaHHbIX BAK npu Muno6puayku Poccun g nmyOiaukauuu pe3yiabTaToB
JMCCEPTALIMOHHBIX HCCIIEOBAHUI HA COUCKAaHUE YUEHOM CTENeHH KaHANIaTa HayK.

OCHOBHBIE TIOJIOKEHUS U BBIBOJIBI JUCCEPTAIIMOHHONW pPabOTHI TaKXe ObLIN
MPEICTaBICHbl Ha Pa3IMYHBIX KOH(pEpeHIusX, B yacTHOCTH: «CemeilHoe MpaBo U
KOHIIEIUS Pa3BUTUS CEMEHHOTO 3aKOHOIaTENbCTBA: MEKIYHAPOIHbIE CTAHIAPTHI U
poccuiickast mozaenb» (Poctos-Ha-ony, 2016); «DeHOMEH CIEIKU B COBPEMEHHOM
rpaxkaanckoM npase Poccum» (Mockga, 2016); «HemonmeHoBaHHBIE U CMEIIIAHHbBIC
JIOTOBOPHI B TPpaKIaHCKOM MpaBe Poccuu u uHbIX rocynapcts» (YibsiHOBCK, 2016);
«COBEpILIEHCTBOBAHME  CPEJACTB  pealiu3allid M [PUMEHEHHUS  TpaBa:
oOmeTeopeTndeckre U orpacienbie aciekTo» (Kazann, 2016); Cenpmoii mepMcKuii
KoHrpecc yueHbix-topuctoB (Ilepmb, 2016); «HOpucnpyneHuus:: oT BOIPOCOB K
pemeHusim» (Tomck, 2016); «Pa3BuTHe IOpUINYECKON HAYKH B HOBBIX YCJIOBUSIX:

eIMHCTBO Teopun U mpakTukm» (Pocros-na-llony, 2016); «Pedopma cemeitHoro
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3aKOHOJIATEIbCTBA: KOHIENIMs U pa3putue» (Mockpa, 2017); 6 MexmayHapoaHas
Hay4YHO-TIPaKTUYeCKas KoH(pepeHus «IIpob6iiembl COBPEMEHHOTO
3akoHOJaTenbcTBa Poccun u 3apyoexnsix crpan» (Upkyrck, 2017); «Pasmen monm
oOIIeCTBa C OrPaHUYEHHOM OTBETCTBEHHOCTBIO TMPU  Pa3BOJE CYIPYTrOB»
(FOpumnueckas cynpba OW3Heca MNPU PacTOpPKEHWH Opaka W HAcleJOBaHUU:
moHorpadus / otB. pen. M.B. EpmoBa, A.H. JleBymkua. — Mocksa: IIpocmexr,
2019. 480 c.).

Kpome Toro, pe3yabraTsl AUCCEPTAIMOHHOTO UCCIEAOBAHUS ObLUIA BHEIPEHBI
B mpaktuueckyr aearesibHocTh OPI'BOY BO «VYapsgHOBCKHI TOCYIapCTBEHHBIN
yHUBEpcUTET», MOCKOBCKOro objacTHOro cyaa, AnBokarckoro Owopo «JIC Jlo»
ropoaa MoCKBBI.

Crpykrypa auccepraumu. PaboTra coCTOMT W3 BBEIEHHUSA, TpPEX TIJaB,

COCTOSIIIIMX U3 ACBATH MaparpadoB, 3aKJIIOUCHUS U OUOIMorpauueckoro Cnmcka.

OCHOBHOE COJAEP)KAHUE PABOTHBI
Bo BBemeHuM 00OCHOBaHa aKTyaJlbHOCTh TEMBI HCCJICIOBAaHMsS, OIHMCAaHA
CTEIICHb €€ pa3pabO0TaHHOCTH, ONpeeiIeH OOBEKT, MpPEAMET, Ieb W 3aJa4H
WCCJICIOBAHMsI, TPEACTABICHBI TEOpETHUYECKas W SMIHpUUYecKas Oa3bl, HaydHas
HOBH3HA, TEOpPETHUYECKas W TMpaKTHYecKas 3HAYUMOCTh, C(OPMYyIHPOBAHBI

IIOJIOKCHUA, BEBIHOCUMBIC HA 3alllUTy.
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Ilepass rnaBa «IloHsiTMe W TpPaBOBOe peryJiHpoBaHHe CYPpPOraTHOro
MaTepPUHCTBA» COCTOUT M3 TpeX maparpadoB U MOCBsIIEHA 00IICH XapaKTepUCTUKE
MIPaBOBOTO PETYIMPOBAHUS CYyppPOTATHOTO MATEPUHCTBA, €T0 ITUBHINCTUYCCKOMN
MPUPOJIe, HEKOTOPHIM acTeKTaM, BO3HUKAIOIIUM Ha €ro OCHOBE IPaBOOTHOIICHHUI
CyppOraTHOTO MAaTEPHHCTBA, YTO B PE3yIbTaTe OOOCHOBBHIBAET MHOTOACIICKTHBIN
XapakTep JAHHOTO TPABOBOTO SBICHUSA. V3ydeHbl MTUBUINCTUYCCKAE OCOOCHHOCTH
CyppOTraTHOTO MAaTEepPUHCTBA, CHOPMYJIMPOBAHBI U OOOCHOBAHBI TEOPETHUYCCKHUE
MOJIOKEHUSI O TIPaBOBOM TPUPOJE OTHOIIEHWH CyppOTraTHOTO MAaTePHUHCTBA,
BBIBJICHBI W M3y4Y€HbI OCOOCHHOCTH IIPABOBOTO PETrYJWPOBAHUS W 3allUTHI
BpadycOHOM TalfHBI B OTHOIICHHSIX CYpPPOTaTHOTO MaTePUHCTBA.

B nepBom naparpade nepoii riaBsl «IloHATHE CyppOraTHOTO MaTepUHCTBA U
€ro MUBUIMCTHYECKAs MPUPOAA» aHATUZUPYETCS IUBUIUCTHUYECKOE COACPKAHHE
CyppOraTHOTO MaTEPHHCTBA.

C KpUTHYECKOW TOYKHU 3PEHHUS PACCMOTPEHBI MPEJICTABICHHBIE B HAyKe H
3aKOHOJATEIBCTBE TOAXOABI K OIPEACICHUIO CyppOTaTHOTO MAaTEPUHCTBA.
OTmedeHo, dYTO TPEAJIOKCHHBIC OIMPEICICHUS CyppOTaTHOTO MAaTEPHHCTRA,
BKJIFOYast oTpeieNICHHE, YCTaHOBJICHHOE 3aKOHOJIATEJIEM, JIOCTATOYHO
pa3HOOOpa3HBI U 3HAYUTEITHHO OTIMYAIOTCS APYT OT APYyTra Kak Mo COJASPKAHMIO, TaK
U TI0 cMBICITy. [Ipu 3TOM, HECMOTpS Ha TIPEICTaBIICHHOE MHOT0O0Opa3ne, HU OJTHO U3
HUX HE JAaeT IMOJHOTO M BCECTOPOHHETO MOHUMAHHUS O CyppOTaTHOM MaTEpHUHCTBE B
I1€JIOM U OCOOCHHOCTSIX €T0 TIPaBOBOTO PETYJIUPOBAHHMS.

VYaensercs oco0e BHUMaHUE TOHUMAHUIO «OECIIONUS» B MPABOBBIX
KaTeropusix, Kak Ha HAIIMOHALHOM, TaK U Ha MEXIYHAPOITHOM YPOBHSIX.

CdopmupoBana W 0OOOCHOBaHA IO3MIIMSA, YTO CYppOTaTHOE MAaTEPHUHCTBO
MOXET OBITh PACCMOTPEHO Kak HeKasl opma JICUCHHUST OSCIIONHS MOTCHITHATbHBIX
ponutenel. Takod MOAXOJ OCHOBAH HA PACUHIMPUTEIIBHOM TOJKOBAHUM TEPMHHA
«JICYCHHE», 3aKpEINICHHOr0 B 3aKOHOAATeIhCTBE Poccuu, a Takke Ha
MEXIYHAPOJHOM OTIBITE MMPABOBOTO PETYIMPOBAHUS CYPPOTaTHOTO MaTepruHCTBA. B
YaCTHOCTH, C OJHOM CTOPOHBI JICUEHHUE OMPEACIISICTCS Yepe3 KaTeropuio KauecTBa

KU3HH, 1101 KOTOpOﬁ IIOHHUMACTCA CY6T>CKTI/IBHOC BOCHIPpUATHUC ITaDMCHTA CTO
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OKpyXXaromied 00cTaHOBKM (Kak  (u3Wueckol, Tak W  SMOIMOHAJIBHON).
CrnenmoBarenbHO, B CHUTyallMd, KOrJa NAIUEHT XOYET, JKEJIAET U HaMEpPUBACTCS
3aBeCTU COOCTBEHHOTO peOeHKa, HO B CHITy OECILJIONUSI OH HE MOXKET 3TOTO C/AEJaTh,
TO cam ¢akT OecCIUIoMsd U HEBO3MOXKHOCTH 3aBECTH COOCTBEHHOTO peOeHKa
YXYAIIAeT €ro KayecTBO JKU3HU. A, CJIE€JI0BATEIbHO, €CIH MEIULUHCKUE
MaHUITYJSIIUU  (CyppOraTHO€ MAaTEpPUHCTBO) IMO3BOJISIIOT €My 3aBECTH CBOETO
pebeHka, yaydiias TeM CaMbIM €ro KadeCTBO JKM3HHM, TO TaKHE€ MAHMITYJISIUU
JOCTUTal0T KOHEYHOW LM JICUEHUS — YJY4YIIal0T KauyecTBO KW3HU nanuenta. C
JpYroi CTOpPOHBI, OECIUIOANE BIMSET Ha IMCUXOJIOTMYECKOE COCTOSHUE NAIMEeHTa,
paspymias ero JU4HOCTh. OTCro/la CIeayeT, YTO €ClId CyppOraTHOE MaTEpUHCTBO
YIIyYIlIaeT Ka4yeCTBO KU3HU MalUEeHTa U €ro ICUXO0JOTNYECKOE COCTOSIHUE — TO OHO
SBJISIETCS] CLIOCOOOM JICUEHHUSL.

Pa3BuBas uyuer O CypporaTHOM MAaT€pUHCTBE Kak HEKOM (opme JedeHHs
Oecriogusi, aBTOp OOOCHOBBIBAET IO3MIIMIO, COIJIACHO KOTOPOW CypporaTHoe
MAaTEpPUHCTBO JOJIKHO OBITh UCKIIOYUTENILHOW, KpaliHel Mepou, MPUMEHsSEeMON B
CUTYallMH, KOTJa IPYTUMH CIIOCO0aMH TIOCTHYb JKEJTAEMOTO Pe3yJibTaTa — POXKIACHHE
peOeHKka — HeBO3MOXKHO. TOJbKO B TakoM cUTyalluu OyJIeT BO3MOXKHO ONpaBlaTh
BMEILIATEIHCTBO YEJIOBEKA B TAMHCTBO POXKJICHUS pPEOCHKA.

ABTOp O0OOCHOBBIBAET TMO3MIMIO, YTO B YACTHOM Clly4ae CEMEWHOMN
LEHHOCTBIO SIBJISIETCS CTPEMJIEHHE K POXKJIEHUIO peOeHKa, 8 UMEHHO YCTaHOBJICHUIO
JETCKO-POIUTENBCKUX MPABOOTHOILLIEHUH.

Bo BTopomM mnaparpade mnepBoii r1iaaBbl «OCO0€HHOCTM TPABOBOIO
peryJiupoBaHus CYPPOraTHOIrO MaTepUHCTBA: MHOI0ACIEKTHBIH
HMBWINCTHYECKHI MOAX0A» ONUCHIBAIOTCS Pa3IMYHbIE TOJIXO0/bl K CyppOraTHOMY
MaTEepUHCTBY KaK MHOTOTPAaHHOMY COITMATIHbHO-TIPABOBOMY SIBJICHHUIO, 0COOECHHOCTSIM
€ro MPaBOBOr'0 PETYJIUPOBAHUS.

OOpamasch K MPaBOBOMY PETYJIHPOBAHUIO CYpPPOTaTHOTO MAaTEpPUHCTBA B
Poccuu, aBTOp MPUXOIUT K BBIBOAY, YTO AEHCTBYIOLIEE 3aKOHOJAATENIBCTBO KpailHe
CKYOHO PpEryjJupyeT CTOJb CJIO0XHBIE W  HEOJHO3HAYHBIE  OTHOIICHHS.

AHanu3upyeTcsi HEKOTOpbIM 3apyOeHbI OMBIT TMPABOBOTO  PErYIUPOBAHUS
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CYyppoOraTHOro MartepuHcTBa. Paccyknas panee O HEOOXOAUMOCTH JIOJIKHOTO
3aKOHOJATEIBHOTO PETYyIMpPOBAHMUS CyppOraTHOTO MaTEpUHCTBA,
pOaHAIM3UPOBAHBl MHEHUS PA3UYHBIX YUYEHBIX O TOM, B Kakod (opMe JOKHO
OCYLIECTBJIATBCSA IIPABOBOE PETYIMPOBAHUE BCIIOMOTATENBHBIX PENPOLYKTUBHBIX
TEXHOJIOTUH, B LIEJIOM, U CyppOraTHOTO MAaTEPUHCTBA, B YACTHOCTH.

Tperunit mnaparpag mnepBoii riaaBel «lIIpaBoBoe peryiaupoBaHue
Bpa4ye0HOM TailHbI B OTHOLIEHHMSX CYPPOraTHOr0 MATEPHHCTBA» IIOCBSIIICH
UCCJIEIOBAHUIO OCOOCHHOCTEM HWHCTHTYTa BpaueOHOM TalHbI MPHU 3aKIIOYEHUU U
UCIIOJIHEHUH IOTOBOpA CyppOraTHOrO MaTepHUHCTBA.

VY nensis BHUMaHuE HENOCPEICTBEHHOMY B3aMMOOTHOLIEHUIO MOTEHIIMAIBHBIX
pPOIMTENEN W CYppPOTaTHOM Marepu B JTOTOBOPE CyppOraTHOTO MaTEPUHCTBA.
YcraHaBiauBaeTCcs, 4YTO BO BpeMs peanu3aluud IporpaMMbl  CyppoOraTHOro
MAaTEpUHCTBA MEXKJYy CyppOraTHOM MAaTepbl0, NMOTEHUWAIBHBIMH POIUTEISIMA M
MEAMIIMHCKOW OpraHu3aluedl NpoUCXOAUT OOMeH HH(OpMaluei, Koropas IIo
CBOEMY COJIEP>KaHUIO SIBJISIETCSI BpaueOHOM TailHOM.

Ha ocHoBe aHamm3a [IEHWCTBYIOLIETO 3aKOHOJATEIbCTBA, MEXKIYHApOIHOTO
ONBITA U JOKTPUHAIBHBIX CYKICHMM AENACTCSA BBIBOJ, YTO 3aKOHOIATEJILCTBO HE
YUHUTBIBAET OCOOCHHOCTEN peXrMa BpaueOHOM TaliHbI, KOTOpPbIE 00YCIaBIMBAIOTCS
O0COOEHHOCTSIMU JIOTOBOpA CyppOraTHOrO MaTEPUHCTBA.

Bropas rnaBa «MHauBHAyaslbHOE  JO0rOBOPHOE  peryJjMpoBaHHe
CYpPPOraTHOT0 MaTEePMHCTBA» COCTOMUT U3 Tpex mnaparpadoB U B HEW MOAPOOHO
aHAJIM3UPYETCs  JOTOBOPHOE  PETYJIMPOBAaHME CYpPpPOTraTHOrO  MAaTEpUHCTBA,
YCTAHABJIMBACTCSI MOMEHT BO3HUKHOBEHMS M IIPEKpalleHUs IPABOOTHOLICHUMN
CyppOTaTHOTO MAaTE€pPUHCTBA, ONPEACIAIOTCS OTHOLIEHUS, MPEAIIECTBYIONINE
CYppOraTHOMY MaTE€pHUHCTBY, 0OOCHOBBIBAIOTCS CYIIECTBEHHBIE YCJIOBHS JOrOBOpPA
CyppOraTHOrO MaT€pUHCTBA.

B nepBom nmaparpadge BTOpOoi riaaBbl «Oco0eHHOCTH BO3HUKHOBEHHMS U
MpPEeKPaALICHUs] NMPABOOTHOILICHUN CYpPpPOraTHOr0 MaTEePHUHCTBA» HCCIENYIOTCS

MOMCHT, OCHOBAaHHC BO3HHKHOBCHUA 141 IMPpEKpalICHUA HpaBOOTHOIHCHI/Iﬁ
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CyppoOTraTHOTO MATEPUHCTBA, OIpeJeiseTcs CyOBeKTHBI COCTaB JOroBopa
CyppOraTHOTrO MaTEPUHCTBA

HccnenoBano 3HaYeHWE W MECTO JOTOBOpa CyppOraTHOTO MaTEPUHCTBA B
MIPABOOTHOIIIEHUAX CYppOTaTHOTO MAaTEpUHCTBA. PaccMarpuBaeTrcsi HOPMATUBHOE
PETYJIMPOBAHKE 3TOTO JIOTOBOPA U MPEACTABICHUS PA3JIMYHBIX aBTOPOB O CYIIHOCTH
Y MPAaBOBOM MPUPOJIE TAKOTO TI0TOBOPA.

AKILEHTUpPYETCd BHMMAaHME Ha 1€JICBOM HA3HAYEHUU CYpPpPOraTHOIO
MaTepUHCTBA, & UMEHHO JICUCHHE OECIUIOAMS MOTECHIIMAIBHBIX POJUTENICH MyTeM
pOXKACHUS B HMX HHTepecax peOeHKa, 4YTo OO0yCIaBIMBAET JOCTHKEHHE HWMU
CEMENHOM IEHHOCTH B BUJIE YCTAHOBJIICHUS JE€TCKO-POAUTEIBCKAX OTHOLICHUH.

Onpenensiercsi, 4TO JIOTOBOP — 3TO E€AUHCTBEHHBIN CHOCOO, C TMOMOIIbBIO
KOTOPOTO MOYHO MOJIHOLIEHHO YPETYyJIMPOBATh OTHOLICHUSI CTOPOH MPHU PeATU3aLAU
CyppOraTHOrO MaTE€pPUHCTBA.

Uccnenyss cyOBEKTHBIM COCTaB JIOTOBOpAa CYppPOTaTHOIO MAaTEPUHCTBA,
000CHOBAHO CYXKIEHHE, YTO TAaKOW JIOTOBOP SIBJISETCS TPEXCTOPOHHHM JOTOBOPOM,
3aKJIFOYAEMbIM MEXIY CYpPpPOTaTHOM MAaTepbhlO, MOTCHIMAIBHBIMU POAUTEIAMU U
MEIULIMHCKOW OpTraHu3allien.

OtnenbHOE  BHUMAHHUE  YIENAETCA  JACUCTBUSIM,  NPEAIIECTBYIOIIAM
3aKJIFOYEHHUIO JOTOBOpPA CYppOTraTHOTO MarepuHCTBa. Mcxonss w3 ux conaep:kaHusd
MPOBOAMTCS KiIacCU(PUKAMsA TaKWX JCHCTBUHA Ha OpraHU3AIlMOHHBIC JICHCTBHS
MEIMIIMHCKOTO XapakTepa M OpPTraHU3alMOHHBIC JEWCTBUS TMOATOTOBUTEIIHLHOTO
xapaktepa. OOocHOBaHO, 4YTO (OpMAIBbHO OHU HE BXOAST B JIOTOBOP U
MIPABOOTHOIIEHUS CYyPPOraTHOrO MAaTEPUHCTBA, HO OPraHUYECKA UM NPENIIECTBYIOT
1 00YyCIIaBJIMBAIOT UX BOSHUKHOBEHUE.

Bo Bropom maparpade Bropoii riaaBbl «llonsiTHe goroBopa
CYPPOraTHOI0 MATEPUHCTBA M CTPYKTypa [OTOBOPHBIX CBfi3ed IMpH
HHIMBUIYAJIbHOM PeryJUPOBAHMU» TPEICTABICHO OOIee OMUCAHUE CTPYKTYPHI
JIOTOBOPHBIX CBSI3€M, BO3HUKAIOUIMX IMPU 3AKIOUYEHUA W HCIOJHEHUH JIOT0BOpa

CYyppOraTHOrO MaTEpPUHCTBA.
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IIpoanann3upoBaB pas3jMyHbBIE BO33PEHUS Ha IPABOBYIO IPUPOLY 3TOTO
JI0OTOBOpa, 000CHOBAaHO MHEHUE, YTO ClielU(UKa 0Ka3bIBAEMBIX YCIYT CyppOraTHOTO
MAaTEpPUHCTBA HE MO3BOJISIET YPABHATH IOIOBOP CYPPOTraTHOIO MaTEPUHCTBA B LIEJIOM
C TPaAMLMOHHBIMU TPa)KAAHCKO-IIPABOBBIMU JIOIOBOPAaMU BO3ME3JIHOIO OKa3aHMSI
yciyr. BelsiBieHHas crienuguka JoroBopa 3aKJII04aeTcsl B TOM, UYTO 3aKIIOUYEHUE U
WCIIOJJHEHHE JIOrOBOPA CYPPOTAaTHOTO MATEpPUHCTBA IIPECIEAYET CBOEH LEIBIO
jedyeHue Oeciuionus € OJHOM CTOPOHBI M YCTaHOBJIEHHWE B OyIylIeM JETCKO-
POIUTENBCKUX MPABOOTHOLIEHUH.

OOOCHOBBIBAETCS, YTO CAMM IPABOOTHOIICHUS CYpPpOraTHOTO MaTEpPUHCTBA
UMEIOT  CJIOKHBIA ~ OpraHuW3allMOHHO-(DYHKIIMOHAJIBHBIM  XapakTep, KOTOPHIM
0OyCJIaBIMBAETCS CIOKHOU CBSI3bIO0 KBAa3U-CAMOCTOATENBHBIX OTHOLIEHUWH, NEPBbIE
U3 KOTOPBIX, 3TO OTHOLIEHUS MEXAY INOTEHIMAILHBIMU POJUTEISAMHU U CyppOraTHON
MaTepbl0 C OAHOW CTOPOHBI M MEIMIIMHCKOW OPraHU3alMer ¢ APYroul CTOPOHBI; a
BTOPBIE€ OTHOILUEHHUS MEXAY IOTCHIUAIbHBIMU POJUTEISIMA U CYppPOraTHOU
Marepblo.  KBa3um-caMOCTOATENBHOCTh — 3aKIIOYAaeTCss B TOM, 4YTO  3TH
MIPABOOTHOIIEHUSI MMEIOT IPU3HAKH CAMOCTOSITENIbHBIX, HE3aBUCHUMBIX JApPYTr OT
Ipyra OTHOIIEHUH, HO IPU O3TOM pPEAJIbHO CYIIECTBOBATH U CAMOCTOATEIIBHO
UCIIOJIHATCS B OOBEKTHUBHOM JEMCTBUTEIBHOCTH OH HU HE MOTYT, TaK KAaK OHH
00010/THO 3aBUCHUMBI. [Ipr 3TOM B COBOKYITHOCTH 3TH MPABOOTHOUIEHUS BBIPAXKAIOT
IIPABOOTHOIIEHUS CYypPPOraTHOIO MATEPUHCTBA.

Tpernii maparpadg BTOopoi riaaBbl «CyleCTBeHHbIE M HMHbIE YCJIOBHS
J0r0OBOPAa CYPpPOraTHOr0 MATEPHHCTBA» TIOCBAILICH AaHAIU3y COAEpKaHUs
JIOTOBOpa CyppOraTHOTO MAaTEPUHCTBA, & UMEHHO €r0 CYIIECTBEHHBIM, OOBIYHBIM U
CIIy4YalHbIM YCIIOBUSIM.

ABTOpOM OTMEYaeTCsl, YTO OOJILIIMHCTBO YCIIOBUHM, KOTOpbIE T€ WJIM HHBIC
aBTOPBI OINPEIEISAIOT B KAUECTBE CYLIECTBEHHBIX YCIOBUW JIOTOBOPA CyppOTraTHOIrO
MAaTEpUHCTBA, TAaKOBBIMM HE SBIIOTCA. B YacTHOCTH, KPUTHUKYETCS IO3ULUSA
aBTOPOB, B COOTBETCTBUH C KOTOPOU CYIIECTBEHHBIMHU SIBIIIIOTCS YCIIOBUS O MPAaBax
1 0053aHHOCTSIX CYyppOTraTHOM MaTepu, NOCIEICTBUS MHOTOIIJIOHON OEpEMEHHOCTH

WM POXACHUC HCIIOJHOLCHHOI'O pe6eHKa, OCHOBAHHA PACTOPIKCHUA AOOI'0OBOpaA
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CyppOTraTHOrO MaTE€pPUHCTBA W Jpyrue. Jloka3pIBaeTcs, 4TO BCE ITU YCIIOBUS HE
BJIUSIIOT Ha CYIIECTBO OTHOIIEHUH M Ha ()aKT BOBHUKHOBEHUS! TAKMX OTHOIICHU, a,
CJIEOBATENBHO, HE ABJISIOTCA CYIIECTBEHHBIMH YCIIOBUSIMU.

OO60CHOBBIBAaETCA aBTOPCKOE MPENICTABICHUE O CYIIECTBEHHBIX YCIOBHSX, B
COOTBETCTBHM C KOTOPBIM K TAKOBBIM OTHOCSITCA YCJIOBHS: O MPEIMETE IOTOBOPA;
00 HCIOIB30BaHUE COOCTBEHHOTO WJIM JOHOPCKOTO T€HETHYECKOTO MaTepuaia; o
HAJIMYUU JOTIOJHUTENBHBIX TPeOOBAaHUHN MPEIBABICHHBIX K CyppOraTHOW MaTepu U
MEIUIMHCKOW OpraHu3alnH.

B Tperbeii riiase «IlpaBoBoe 1 MHAMBUAYAJIbHOE PEryJUpPOBaHKe NIPaB U
00s13aHHOCTEell  CYyOBEKTOB OTHOILUCHUN  CYppPOraTHOr0  MAaTEPHMHCTBa»,
cocTosie U3 Tpex naparpadoB, UccleayeTcsl MPABOBOE MOJOKEHUE CyppOraTHOMN
MaTepH, MOTEHIIUATBHBIX POAUTENCH U MEIUIIMHCKOW OpraHu3alii Kak CyObeKTOB
MMPAaBOOTHOIIEHUN CyppOraTHOrO MaTepUHCTBA.

B nepBom nmaparpade Tperbeil riiasbl «CypporatHasi MaTh Kak Cy0ObeKT
NPaBOOTHOIIEHUI CYPpPOraTHOr0 MATEPUHCTBA» TOAPOOHO aHAIU3UPYETCS
MPaBOBOM CTaTyc CypporatHol warepu. HccienyroTrca mNpeabsBIsIeMble K
CypporaTHOM MaTepu TpeOOBaHUM, MpUHAIJICKAIME el CyOBEeKTHUBHBIC IIpaBa H
IOpUJIMUECKUE OO0S3aHHOCTH, a TaKXKe YJeNseTcss BHUMAHHUE OTBETCTBEHHOCTH
CyppOraTHOM MaTepu B JOTOBOPE CyppOraTHOIrO

Uccnenyrorcss mpeAacTaTyCHbIE 3JIEMEHTHI MPABOBOTO CTATyCa CyppOraTHOIO
MatepuHcTBa. [lom mpeAcTaTyCHBIMU DJIEeMEHTAaMU TTOHUMAETCS COBOKYITHOCTh
TpeOOBaHM, CO37aroas MPEANOChUIKH Il O0JalaHusl JTUIIOM OIpeIeTICHHBIMU
paBaMu U 00SI3aHHOCTSIMU, TO €CTh COBOKYITHOCTH TPEOOBaHUN, HEOOXOAUMBIX IS
MPUOOPETEHUS KAaKOTO-TMOO0 MPAaBOBOTO CTaTyca.

B pesynbrare 000CHOBBIBAETCS MHEHHE, YTO 3aKPEIUICHHBIE B 3aKOHE
TpeOOBaHUsI, MPEAbSIBICHHBIE K CyppOraTHOM MaTepu, HEe O0eCleuuBaIOT 3allUTYy
WHTEPECOB KaK CypporaTHOM Marepu U MOTECHIHAIbHBIX PpOAMUTENEH, TaKk U
Oynymero pedeHka. A B HEKOTOPBIX CIydasix, 3aKperyieHHbIE B 3aKOHE TpeOOBaHMUS,

BOBC€ HC JalOT OJOJDKHOI'O IMOHHMMAasd O TOM, KaK OHH JOJIZKHBI TOJIKOBATbCH. Ha
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OCHOBE IPOBEJEHHOIO aHAIN3a IIPEJIAracTCsl CUCTEMA HOBBIX KPUTEPUEB, KOTOPBIM
JOJDKHA OTBEYATh CyppOraTHasi MaTh.

B KOHTEKCTE CEMENHO-LIEHHOCTHBIX OPUEHTHPOB, a TAKXKE Ha3HAYCHUS
CYyppOraTHOr0O MaTEpPUHCTBA yCTAHABJIMBAECTCS, YTO CyppOTaTHas MaTh BBICTYIIAET
JULOM, COJCHUCTBYIOIIMM MOTEHIMAIBHBIM pOAUTENSAM B JOCTHKEHUH MU
CEMEMHOM IIEHHOCTH U YCTaHOBJIEHUS B OyIaylieM JAeTCKO-POAUTEIBCKUX
IIPaBOOTHOILICHUM.

OcHOBBIBasiICb Ha TOM, 4YTO CYpPpPOTAaTHOE MATEPUHCTBO BO3HUKAET W3
JIOTOBOpa CypporaTHOrO MaTepUHCTBA, a TAKXKE C Y4E€TOM MpPHUHIMIA CBOOOJbI
JIOTOBOPA, IpeaiaraeTcsl pa3IeauTh npaBa U 00A3aHHOCTH CyppOTraTHOM MaTepu Ha
nBa OJioka - mpaBa U OOSA3aHHOCTH, OIpeEAeseMble 3aKOHOM, M TMpaBa U
00513aHHOCTH, OIpEENIEHHbIE JIOrOBOPOM CYpPpPOraTHOIO MaT€pUHCTBA, KOTOPHIE
NOPOOHO PACKPBIBAIOTCS U aHATU3UPYIOTCS.

IIpoananu3upoBaHbl MPEACTABICHUS U CYXICHUA PaA3JIMYHBIX YYEHBIX I10
BOIIPOCY BO3MOXHOCTH IIPUBJICYEHUS CyppOraTHOM MaTepu Kak K CEMEHHO-
MIPABOBOM OTBETCTBEHHOCTH, TaK M K TPaXIAHCKO-IIPAaBOBOWM. OTMmedaeTcsi, 4To
JNEHUCTBYIOLIEE 3aKOHOAATEICTBO HE YCTAHABIMBACT CIELUUAIBHBIX IPABUI HIIU
YCJIIOBUHM HACTYIUICHHS] OTBETCTBEHHOCTH JUIsl YYACTHUKOB JOTOBOPa CyppOraTHOTO
MarepuHcTBa. ClIe10BaTENbHO, ISl HACTYIUIEHUS! OTBETCTBEHHOCTH Y CyppOraTHOM
MaTepu B JOTOBOpPE CYppOTraTHOTO MAaTEpUHCTBA HEOOXOAMMO HaJIW4ue
ONPENIEIIEHHOTO COCTABA, YCTAHOBJIEHHOTO 3aKOHOM.

B 3akimiounTenbHOM YacTu aBTOp pacCykJIaeT O TOM, B KaKHX (opMax MOKET
OBITh BbIpaXK€Ha OTBETCTBEHHOCTh CYppOTaTHOM MaTepH M, B Pe3yJIbTaTe, MIPUXOIUT
K BBIBOJY, YTO OTBETCTBEHHOCTb CYppOTaTHOM MaTE€pH MOXKET ObITh BbIpaKEHA B
KOMIIEHCAIIMH YOBITKOB HJIM BO3MEIIEHUH MOPAIbHOTO BpEaa.

Bo BTOpoM maparpade Tperbeil riasbl «IIpaBoBoe u MHAMBHAYAJIbHOE
3aKpelvieHMe TMpaB W O00si3aHHOCTedl NMOTEHUHAJBHBIX poauTesNeld B
OTHOLICHUAX CYPPOraTHOr0 MATEPHMHCTBA» VYACICHO BHUMAaHHE IIPAaBOBOMY

CTaTyCy TNOTEHIHAIbHBIX  pPOAUTENEed TMpU  JOTOBOPHOM  PETYIMPOBAHUU
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CyppOraTHOrO MATEpUHCTBA, KaK JMI, KOTOpPbIE WHHUIMHUPOBAIM OTHOLICHUS
CYyppOraTHOrO MaTEpPUHCTBA.

[lepBpIM acmeKkTOM, KOTOPBIM HCClIeJOBaH B maparpade, SBISETCS BOMIPOC,
KTO MOXET BBICTYyIaTh B KAayeCTBE IMOTCHUHUAIBHBIX POIUTENIEH B JTOTOBOPE
CypporaTHOro MarepuHCTBA. K COXaJNEHMIO, OIPENEIEHO, 4YTO pPa3JInYHbIE
3aKOHOAATENbHBIE AKThI, IIOCBSLICHHBIE IPABOBOMY PEryJIHPOBAHUIO HTOTO
BOIIPOCa, IPOTUBOPEYAT APYT JIPYTy, B PE3yJbTaTe YEro cyaeOHas MPaKkTUKA TaKxkKe
HE JAaerT JOJDKHOTO IMPEICTAaBICHUS O KPUTEPHUAX, MPEIBABISEMBIX K
IIOTEHLIUAJIBHBIM POJUTEIAM B JOTOBOpPE CYppOraTHOro marepuHcrBa. Jlemaercs
BBIBOJI, YTO MPEJACTABICHUS PA3NIUYHBIX YYEHBIX O HEOOXOAMMBIX KpPUTEPUSX,
KOTOPBIM JIOJDKHBI COOTBETCTBOBATH IOTEHIMAIBHBIE POIUTENN, JOCTATOYHO
pa3HOOOpa3Hbl U MPOTUBOPEUUBHI.

[locTraBneHsl BONPOCHL: MOXKET JM OJUHOKMM MYy)XYMHA WM JKCHIIMHA
BBICTYIIaTh [OTCHIUAIBHBIM POAUTEIEM B IMPABOOTHOLICHUSAX CYpPpOraTHOIO
MAaTepUHCTBA; MOXKET JIM MY)XXYMHA M OKEHIIMHA, HE COCTOAIIME B
3apEerucTpUPOBAHHOM Opake, ObITh MOTEHUUATBHBIMU poauTensiMu? B pesynbrare
UCCIIEIOBaHMSI ATUX ACIIEKTOB OOOCHOBBIBAECTCS MHEHHE, UTO B CBSI3U C MPUHLIUIIOM
PAaBEHCTBAa MYKYMHBI M JKEHIIMHBI W HEAOMYCTUMOCTH JIHCKPUMHWHALUU
MOTEHUHUAJIBHBIX POJUTENIE B OTHOLICHUSAX CYppOraTHOTO MAaTE€pUHCTBA MOTYT
OBbITh: OJUHOKHM MY)KUMHA, OJUHOKAs JKEHIIMHA, a TaKXKe MY>KUMHA M >KEHIIMHA
HE3aBHUCUMO OT HAJIMYWA WJIA OTCYTCTBHSl 3apETMCTPUPOBAHHOIO MEXAY HHUMHU
Opaka.

OO0OCHOBaHO YTBEpXkACHHE, YTO B CBSI3M C MPHUHIMIIOM 3alIUTHl CEMbH,
OTILIOBCTBA, MAaT€PUHCTBA U JIE€TCTBA MOTEHIMAIbHBIMUA POJUTEISIMU MOTYT OBIThH
TOJIbKO OECIUIONHBIM MyX4YMHAa W/WAU >KeHiiuHa. [lpu 3TOM, Tak Ha3bIBaeMoe
collMalIbHOE OeCIIoMe, TO €CTh KOTAa MYXYHHA WM JKEHIIMHA HE MOTYT 3aBECTU
peOeHKa HCKIIOYUTENbHO B CHUJYy CBOETO COIMAIBHOTO OJMHOYECTBA, HE MOXKET
paccMaTpuBaTbCs OCHOBAaHMEM JUIA  3aKJIIOYEHHs] JOroBOpa  CypporaTHOToO
MaTepuHCcTBa. Takum 00pa3oM, 10roBOpP CyppOraTHOrO MaTEpPUHCTBA MOYKET ObITh

3aKIIFOYCH HMCKIIFOYUTCIBHO B ClIy4daC AWMArHOCTUPOBAHHOIO II0 MCEAUIHUHCKHUM
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MOKa3aHUsIM OeCIUIONMs MOTeHUUANbHBIX poauTenel. [Ipu 3ToMm, nenaercst akleHT
Ha TOM, YTO B OTHOLIEHUSAX CYpPPOraTHOIO0 MaTEPUHCTBA MOTEHIUAIbHBIE POJUTEIH
SBIIIOTCA WHUIMATOPOM TaKUX OTHOIIEHWH M HWMEHHO OHHM CTpeMsTCS K
YCTaHOBJICHUIO JICTCKO-POJAUTENbCKIUX OTHOIIEHUN CO CBOMM PEOEHKOM.

Jloka3piBaeTcss  HEOOXOAMMOCTb  YCTAHOBIEHHS  €QUHOTO  TEPMHUHA
«TOTCHIIMANBHBIE ~ POAUTENW» TMOJA KOTOPhIM OyayT TOHMMAThCA  JIMIIA,
MPOTHUBOIIOCTABJIEHHBIE CYPPOTaTHON MaTepu U MEIUIIMHCKON OpraHU3aluu.

BoisiBnsis w  ompezenss KOMIUIEKC TMpaB M OOS3aHHOCTEH, MPUCYIIUX
MOTEHIIMAIBHBIM POJIUTENSIM, aBTOP MPUXOJUT K BBIBOJY, YTO y MOTEHIIMAJIBHBIX
poauTeNe NOKHO OBITH MpaBO TpPeOOBaHUA Iepenayu peOeHKa, COMPSKEHHOE C
00S3aHHOCTBIO OBITh 3aIMCAHHBIMU POJUTENSIMU Takoro peodeHka. I[lpu sTom
NOTEHUUATIbHBIE POAUTENN OOs3aHbl OIUNIATUTh MPOLEAYPY CYpPpOTraTHOTO
MaTEpUHCTBA MEAMIIMHCKOW OpraHM3allii, a TakXkKe WHbIE COTJIACOBAHHBIC
CTOPOHAMH PACXO/IBL.

B Tperbem mnaparpage Tperbeil riaaBbl «{MBHIMCTHYECKMH aCHeEKT
y4acTusi MeJAWLIMHCKOH OpraHu3alMM B CYPPOraTHOM MAaTepHHCTBE»
aHAJIM3UPYETCSd  MPaBOBOE  MOJIOXKEHHE  MEIUMIMHCKOM  OpraHuM3aluu B
IPABOOTHOIICHHSIX CYpPOTaTHOTO MaTEePUHCTBA.

HccnenoBan BOMpocC MPaBOBOTO PETYIMPOBAHUS IESITEIIBHOCTH MEIUIIMHCKON
OpraHM3alMyi TMPH OCYILECTBICHUH Tepanuu OecIUIofus METOJIOM CYyppOraTHOTO
MaTepuHCTBAa. OOOCHOBaH BBIBOJA, UYTO CYOBEKTHBHBIE IpaBa, NMpUHAIJIECKAIIUE
MEAMIIMHCKONW OpraHu3allid B JIOTOBOPE CYPPOraTHOTO MAaTE€pPUHCTBA, HE HMEIOT
CBOMX OCOOEHHOCTEH U MO COACPNKAHUIO HE OTIMYAIOTCS OT CyOBEKTHUBHBIX MpaB,
MPUHAISKAIINX MEAUIIMHCKONW OpPraHMU3alH B JIIOOBIX MHBIX MPABOOTHOIICHUSIX
0 OKa3aHWUIO MEIUIMHCKUX yciyr. Takoil BBIBOJ OCHOBaH Ha TOM, YTO y4yacTHe
MEAWIIMHCKOW OpPTaHW3alliU B MPOTPAMME CYpPOTaTHOTO MAaTEPHHCTBA HE BBIXOIUT
3a paMKH OOBIYHOM JIeATEIHHOCTH TaKOM OpraHM3allii, U OHa OKa3bIBaeT OOBIUHBIC
JUIS CBOETO BHJA JEATENbHOCTH YCIyTd. MeauuuHCKas OpraHu3aius sBISETCS
npo(ecCHOHANbHBIM YYACTHUKOM CBOETO PbIHKA, KOTOPBI OKa3bIBAET CTAHIAPTHBIE

yCIyTU B paMKax CBO€H Mpo¢ecCHOHATbHON AESITENbHOCTH.
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OpHako  00A3aHHOCTM  MEIMLMHCKOM  OpPraHu3allid  UMEIT  CBOHU
0cOOEHHOCTH. Tak Kak €IMHCTBEHHBIM IPO(PECCHOHAIBHBIM  YYaCTHUKOM
CIIOCOOHBIM  OKa3bIBaTh YCIYTH MEIUIIMHCKOTO XapakTepa B JOTOBOpE U
IIPAaBOOTHOULICHUSX ~ CyppOraTHOIO  MAaTEpUHCTBA  SIBISETCA  MEJULMHCKA
opraHu3anys, TO OHAa HMEET HECKOJIbKO CHEIHUAJIbHBIX  00s3aHHOCTEM,
OOyCIIOBJIGHHBIX COJIEPKAHMEM JIOTOBOpa CypporaTHOro marepuHcrtBa. K Takum
OO5I3aHHOCTSIM  CIIEAYET OTHECTH OOA3aHHOCTh KOHTPOJUPOBATH COOTBETCTBHE
3JI0pOBbsI CyppOraTHOM MaTepu MPEeAbSIBICHHBIM K HEHl KpUTEpUsSIM; O0O0A3aHHOCTb
KOHTPOJIUPOBAaTh COOJIIOJIEHUE CYyppOraTHONW MaTepbl0 YCTAHOBJIEHHOIO JUIsl Heé
pexuma; O00s3aHHOCTh MOATBEPAUTh, NPU HEOOXOJUMOCTH, BO3MOKHOCTh
COBEPILIUTh HCKYCCTBEHHOE MpEphIBAHUE OEPEMEHHOCTH, TO €CTh MOATBEPIUTH
BO3MOKHOCTb PACTOPIHYTh JOTOBOP CYppOraTHOIO MaTEPUHCTBA.

Onpenensercd, 4YTo MEAMIMHCKAs OPTraHU3alMs B TAaKUX OTHOLICHHUS
BBICTYIIAET JIMIIOM, COJEUCTBYIOIIMM IOTCHUMAIBHBIM POIAUTEIAM B JOCTHKCHUU
MMU 1IeJIM YCTAHOBJICHUS B OYIyIlIEM JAE€TCKO-POAUTENCKUX OTHOILICHUH.

Hccnenyss BOmpoc  OTBETCTBEHHOCTHM  MEIMIIMHCKOW  OpraHu3alvd B
IPABOOTHOUICHUSIX CYpPpOTaTHOTO MAaTEpUHCTBA, JIE€Jae€TCS BBIBOJ 00 OTCYTCTBHUH
CIEHUAIIBHOTO  MEXaHW3Ma  IIPUBJICYEHUsS  MEOUUMHCKOM  OpraHh3alud K
OTBETCTBEHHOCTH B OTHOLIEHUSAX CyppOraTHOTO MAaT€pUHCTBA.

B 3akiawuyenun B oOuieM BHJE MPEACTaBICHbl BBIBOJBI, ClEJIaHHbIC B
pe3yJpTate  OUCCEPTAllMOHHOTO  HCCIEIOBAHMS W MPEIJIOKEHHUS IO

COBCPIICHCTBOBAHHIO ﬂeﬁCTBYIOIHeFO 3aKOHOOAaTCJIbCTBA.
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