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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl HCCJeI0BaHusl. MojaepHHU3alusi MpencTaBiIseT coOou
CYIIECTBEHHBIN (DaKTOp COLMATBHOIO Pa3BUTHS B COBPEMEHHOM MHPE, OKA3bIBAIOIIUNA
BJIMSIHUE U HA MOJUTHUKY FOCYAAapCTB, U HA PA3BUTUE MX IPABOBBIX CUCTEM, U Ha (op-
MHPOBaHUE MACCOBOM M WHAMBUAYAJIBHON IPABOBOM KYJbTYpbl. OCMBICIEHHE 3TOTO
CJIO’)KHOTO, HEOJHO3HAYHOIO U MOPOU MPOTUBOPEYMBOIO ITPOLIECCA SBIIAECTCS BAXKHEH-
LIeH 3a71a4ei HAyKH, B TOM YUCJIE FOPUAUYECKOM.

B COBpeMEHHBIX YCIOBHAX NPOUCXOAAT MOIIHBIE, HO IOPOM MPOTUBOPEUYUBBIE
npoiecchl POPMUPOBAHUS MUPOBOTO MOPSAKA, COMPOBOXKAAIOUIMECS OCO3HAHUEM OOII-
HOCTHU CyJIbOBI YEJIOBEUECTBA.

CkopocTh 1 riyOrHa COLMAIBHBIX U3MEHEHUI OpOCaroT BBI30B CIOCOOHOCTH Ye-
JIOBEKA U 4€JIOBEYECTBA OPUEHTUPOBATHCS B OKPYKAIOIEM MUPE, CYLIECTBEHHO BIUAIOT
Ha COLMAJIBHOE PETYJIMPOBAHHUE.

[IpoekT MoaepHU3aMU B COBPEMEHHOM MHpPE BO MHOTOM cOcCTosIcs. Ero nrora-
MU CTajJM KaK KapJAHHAJIbHbIE U3MEHEHUS B Pa3IMYHbIX cepax >KU3HM, TaK W LEJbINA
PSA COUUANIBHBIX, KYIbTYPHBIX, TOJIUTUYECKHUX U MIPABOBBIX MPOOJIEM.

B nocnennee Bpems pan GyHKUUN rocynapcTBa NpuoOpen MOAEpHU3UPOBAHHOE
HAIIOJIHEHME!, B JIMTEpaType OTMEYaeTcss HEOOXOAMMOCTh MOJEPHM3ALMH 3aKOHOA-
TENLCTBA, €T0 U3MEHEHUS M IIEPEOPUEHTANUN’. B CBA3M C 5THM B COBPEMEHHBIX IOCY-
JapcTBax ycuiauBaeTcs AuQdepeHnranus npasa 1 HaKoIIeHue HOPMaTUBHOTO MaTepu-
ana, B YCIOBHUSIX MOAEPHHU3ALMOHHBIX MPOLECCOB YCUIMBAETCS IMOUCK ONTUMAIbHBIX
IIyTE€U U CPEACTB PABOBOU pETJIAMEHTALUY.

Ceromus MOoJepHU3alLMs, HapsALy C riodanu3anueld, OKa3plBaeT OONbIIOE BIIUS-
HUE Ha BCE CTOPOHBI KU3ZHEAEITEIIbHOCTU COBPEMEHHBIX 00111ecTB. B yacTHOCTH, MOXK-

HO OTMCTHTBb MACCOBOC IIPOU3BOACTBO, €TI0 IIPUBCACHHUC K OIIPCACICHHBIM TOBAPHBIM

! Bacenuna A.H. ndopmanuonHas GyHKIHS COBPEMEHHOTO POCCHIICKOT0 TOCY1apCTBa: aBTO-
ped. auc. .... kauz. ropua. Hayk. H. Hosropoa, 2007. C. 18.

2 Bapanoé B.M. CTparerus 3aKOHOTBOPYECTBA COBPEMEHHOH PoccHMU: MOHATHE, TEXHHKO-
topuauyeckoe odopmiieHue, dddexktuBHOCTh peanuzanuu // KOpumanueckas texauka. 2015. Ne 9.
C. 29.
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cTa"aapraMm. MaccoBoe NMpeaioKeHne MOPOKIaeT MACCOBOE MOTPEOICHUE, UTO BEET K
yCpeaHEeHHIO 00pa3a KU3HH MHOXKECTBA JIIOJIEH, €ro OMpeleICHHON «CTaHIapTH3aIHI,
YTO OJIHOBPEMEHHO COIPOBOXKJAETCS HEBUJIAHHOM paHee colualibHON auddepeHiua-
IHACH.

Bce 310 mpoucxoauT Ha (OHE arpecCMBHOTIO HABSI3bIBAHMS 3aMaJlHOrO 0Opasa
JKU3HU IPYTUM CTpaHam’. Peub MIET O IOMBITKAX HE TOJIBKO SKOHOMHYECKOM, HO U O
KyJbTYPHOI, IECHHOCTHOM, IPaBOBOM SKCIIAHCHH 3araja.

JlaHHBIE TIPOLIECCHI TMOPOXKAAKT CYIIECTBEHHbIE M3MEHEHHS KaK B IPABOBOM
KYJIbTYp€ HACEJICHUS, TAK U B IPABOBOM PETYJIMPOBAHUU. B COBpEMEHHOM MHpE yCUIIU-
BaeTCs nojaurtusanus npasa. OHO, 10 CYTH, IPEBPALIAETCSA B MOJUTHYECKOE MAHUITYJIH-
poBanue B opuauyeckoi gopme. [IpaBoBbie CUCTEMBI MPETEPIICBAIOT CYIIECTBEHHYIO
Tpancopmaruio. Takxke MOXKHO TOBOPUTh M O TOCTENEHHOM pa3MbIBAHUM TPAHUIIL
MEXIy MyOJUYHBIM U YaCTHBIM MPaBOM. BoIbIyI0 aKkTyalnbHOCTh MPUOOpETaeT Mpo-
0JieMa COOTHOIICHHS MPABOBOIO IEHTpAIM3Ma U MPABOBOIO PETHOHAIM3MA, UX COOT-
HOILICHMUS, PACIIPEICIICHUS PABOBOM KOMIIETEHIIMM HA PA3JIMYHBIX YPOBHSX.

Mup BCTymaeTt u B MOJIOCY UACOJOTUIECKUX TpaHCcPopMalluid U mpoTuBopeunii. B
ATUX YCIOBUSIX aKTyaJlbHOCTh MPUOOPETAET MOUCK COOCTBEHHON MOJENIN MOJIEpHH3a-
LM, B TOM YHUCJIE€ IPABOBOU U KYJIbTYPHOM.

AKCHOJIOTUYEKOE M3MEPEHHE COLMOKYJIBTYPHOTO MPOCTPAHCTBA BKJIIOYAET pac-
CMOTPEHHE LIEHHOCTHBIX OCHOBAHUM JJIs1 BOSHUKHOBEHUS U CYIIECTBOBAHUS PA3JTUYHBIX
COIIMAJIBHBIX TPYMI U CyOKYJIbTYPHBIX 00pa30BaHUM B KYyJbTYPHOM KOHTEKCTE, EAMHOM
B CBO€M MHOrooOpasuu. B pamkax gaHHOrO METO/a MPAaBO BHICTYMAET HE MPOCTO Kak
UJiesl WIM NPUHLNIN, HO KaK JIEMCTBUTEIbHAS 1ETb U JBWXKYIINI MOTHUB MOBEICHUS Ye-
JI0BEKa, T.€. LIEHHOCTb, 0J1aro?.

OIHO U3 OCHOBHBIX MPOSIBJICHUN MOJEPHU3ALMMU CBSI3aHO C MOSIBJICHUEM HOBOTO
crioco0a BOZHUKHOBEHUS MPABOOTHOIIEHUN — BUPTYaJbHOTO, TOSIBJICHUEM «BUPTYaJlh-

HBIX» CyOBEKTOB U 0OBEKTOB TpaBa. M eciu 10 cux mop B TEOPUU IpaBa MPU3HABAJIOCH,

1 Opnosa O.B. TIpaBo m camopeanu3alys JHYHOCTH B TPAXKIAHCKOM OOIIecTBe: aBTOped.
Iuc. ... Ka"a. ropua. Hayk. M., 2007. C. 39.
2 Cuooposa E.B. TIpoGneMbl METOOIOTHH HCCIEIOBAHUS TPABOBBIX IeHHocTel // Tocynap-
cTtBO ¥ npaso. 2012. Ne 7. C. 100.
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YTO €CTh WHIWBHIYaJIbHBIC M KOJUICKTUBHBIE CYOBEKTHI, TO TETIEPh BO3HUKAET HOBBIN
CyOBEKT — BHUPTYaJIbHBIHA, OINPEACIUTh MECTO HAXOXIEHUS KOTOPOTO JOCTATOYHO
CII0OKHO. B cBsi3M ¢ 3TUM TpebyeTcs pa3padoTka crerupuIecKux MeToJa 1 MeXaHu3Ma
MPaBOBOTO peryaupoBaHus. «BupTyanmmzarus» MpaBOOTHONIEHUN TPUBOIUT K TOMY,
9YTO BO3HHMKACT HOBAsl YepTa MPABOOTHOIICHUI — OHU CTAHOBSTCS HAJTOCYIapCTBCHHBI-
MH, HaJIHALMOHAILHBIMH .,

[TpuHIIMTIHATFHO HOBEIM MOMEHTOM B MPABOBOM JKU3HU SIBIISICTCS €€ yCHINBAIO-
1asicsi MHTEpHAI[MOHATIM3AIUS, B CBSI3U C YeM BO3pacTaeT MOTPEeOHOCTh B MPABOBOM KO-
opAuHALMKZ. YCIOKHEHHE XO3SHCTBEHHBIX, COUMAIBHBIX M KYJIbTYPHBIX CBS3€H He
MOTJIM HE TPUBECTH K YCJIOKHEHHIO CHCTEMBbI IIPABOOTHOIICHHMA, MOBBIMICHUIO KOH-
(IMKTOT€HHOCTH COLMANBHOM KU3HM, UYTO MPEAbIBISET HOBbIE TPEOOBAHMS K IPaBO-
BOI1 perylaMEHTAIMH, Ha YTO YKa3bIBAETCS B IUTEPAType’,

C pa3BUTHEM MOJIEPHU3AIMOHHBIX MPOIIECCOB U BCTYILJICHUEM BCE OOJIBILIETO
Yyclia CTpaH B MOCTHUHAYCTPHAIHHOE OOIIECTBO NpPAaBOBasi >KW3Hb HCIIBITHIBAET BCE
Oomnpime neperpy3ku. CymecTBeHHBIM AehopMaIiisaM MOABEPTracTCs U MpaBoBas Kyib-
Typa 00111ecTBa U TUYHOCTH.

3amaa OKas3pIBaeT JBOSIKOE BO3JICUCTBHUE HA HE3aIMaTHBI MUP: C OJTHON CTOPOHBI,
OH TpejyIaraeT eMy CBOM HJIajibl, & C APYroi — HABSA3BIBACT CBOU IMPEIACTABICHUS KaK
3aBesloMo Oonee Boicokre”’. HalmoHanbHbIE NPaBOBLIE CHCTEMBI B XOJ€ MOICPHU3ALMN
BOCITPUHUMAIOT HEKOTOPBIC (POPMBI 3aIMTaTHON TPATUIIMHU TTpaBa, HO HE €r0 COIepKaHUE.

[Tpu 5TOM nJ1si TApMOHUYHOTO WX cOYeTaHUs U d(HPEKTUBHOTO OCYIIECTBICHUS MOJEP-

Y Camonuna M.H. NadopmaionHoe 06IIECTBO: K BOIPOCY 00 OTAENBHBIX ACMEKTaX U3MeHe-
HUSl TEOPETUKO-TIPABOBBIX MOJXOJ0B K TPABOBOMY PETYIUPOBAHHIO OOIIECTBEHHBIX OTHOIICHHWHA //
I'ocynapctBo u npaso. 2006. Ne 4. C. 82.

2 Canomamun A.FO. ®enomen MOCTMO/JIEPHU3ALIMY: TTOTUTHYECKas U npaBoBas ku3Hb CIIIA Ha
nepenome Teicsiuenetuit // [lonuTruyeckas u mpaBoBasi *H3Hb MOJIEpPHU3UpYIOIIErocs oduiecTsa: cO.
ouepkoB / A.M. lemunos, A.B. Manbko, A.}O. Canomatun, B.M. Jlonros. Ilensza: MudopmarmonHo-
uznarensckuii nentp I1IY, 2002. C. 135.

8 Cwm.: Bracenxo H.A. O KpU3NCHBIX TeHAeHIMSX B Tpase // FOpummueckas Texuuka. 2014.
Ne 8. C. 40; Hyonenxo JI.A. JIN9HOCTH B KOOpIMHATAX MOJICPHHU3AIIUN B3aUMOJICHCTBHUS IPaXKTaHCKOTO
obmiectBa u mpaBoBoro rocynapcta // I'ocymapctBo u mpaBo. 2015. Ne 4. C. 93; Tpogpumos B.B.
[IpaBoTBOpUECKas MOJUTHKA B 00JIACTH MHHOBAIMOHHOTO pa3Butus Poccun (mpobiembl cTpaTeruu,
TaKTUKH, TeXHUKN) // FOpuanueckas texnuka. 2015. Ne 9. C. 764.

4 Kosnosckuii B.B., Ymxun A.HU., ®edomosa B.T. MopepHu3aliys: OT paBeHCTBAa K CBOOO/IE.
CII6.: U3n-Bo Cankt-Ilerepbyprckoro yH-Ta, 1995. C. 127.
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HU3ALMKM aKTyaJIu3upyercs 3ajada UCCIENOBAHMS KOHKPETHO-UCTOPUUYECKUX U HALHO-
HaJIbHBIX OCOOEHHOCTEN MOJEpPHU3aLUU B COBpeMEHHOI Poccuu.

B coBpemenHoil Poccun TepMHH «MOAEpHU3ALMS MOJIYYHII PACIPOCTPAHECHHE B
cambIX pa3nuuHbIX cepax. Hanpumep, Pacnopsoxenuem [pasutensctea PO Nel 756-p
ot 29 nexabps 2001 r. Op11a yTBepKaeHa KoHuenmus MoiepHru3aIiii pOCCUMCKOT0 00-
pasoBanus Ha nepuos 10 2010 roxal, u B mocienyrommx JOKyMEHTaX, MOCBANIEHHBIX
oOpazoBaHMi0. TepMUH MOJYYMJ HMIMPOKOE XOXACHHUE B CAMBIX PA3NUYHBIX HayKax U
Pa3sHBIX pa3JeNnax COBPEMEHHON TEOPHHU rOCyNapCcTBa U Mpasa’, B OQUIMaIbHbIX TOKY-
MEHTaX BBICIIMX OPraHOB TOCYJAPCTBEHHOM BIIACTU®, YTO, €CTECTBEHHO, BHI3HIBAET
HEOOXOJAMMOCTb €r0 YTOUHEHHUS, ONIPEIEIECHUS €r0 Pa3INYHbIX aCIIEKTOB.

AKTyalbHOCTh Npo0JIeM MpaBOBOW MojepHM3alMu B Poccuu cBsizaHa u ¢ mpo-
OseMamu cyiiecTBoBaHMs PoccuM Kak MHOTOHAIIMOHAJIBHOTO TOCYJAapCTBa CO CBOEM
UJICOJIOTHEW M KOMILIEKCOM JIOKalnbHbIX uaeonorui. Kak ormewaer C. M. Kacn, npo-
UCXOJSIAsl B YCIOBUAX MOJIEPHU3ALMH peaOMINTAIMS JIOKAIbHBIX KYJIBTYp, POXKIat0-
nieecsi CTpeMJIEHUE UX K OOPETEHHUIO MOJUTUYECKOTO U3MEPEHUSI CBOE CaMOOBITHOCTH
PaHO WJIX MO3/IHO 3aTParuBaeT JOKAJIbHBIE 3JIMThI, MPUBO/S K UX BBIIAJACHUIO 3a IpeJie-
JIbI 30HBI ACHUCTBUS YHU(PHUIIMPOBAHHBIX UHCTUTYTOB U CTaHAAPTOB, JTUOO BJIEUYET 3a CO-
60 (POpMUPOBAHHUE JIOKATHLHBIX KOHTPAJIUT®,

B 10 e Bpems BbIsIBUJIach BeCbMa OrpaHHueHHas 3()(PEeKTUBHOCTb, a UHOTJA U
BPEIHOCTh, MPSIMBIX 3aMMCTBOBAHUI M MCIOJIb30BaHUS 3amafHbIX MOJIETEH MpaBOBOM
CUCTEMbI U IPABOBOT'0 PETYJIUPOBAHHUS, YTO B HEMAJOW CTENEHH OOYCIIOBIIEHO CHEILH-

(bUKOM pOCCUICKOTO COMATBHO-3KOHOMHUYECKOTO M COLIMOKYJIBTYPHOT'O KOHTEKCTOB.

! Konuenmus MomepHH3aIMy POCCHICKOro 06pa3oBaHns Ha mepros 10 2010 roma: yreepsk/ie-
Ha Pacnopsukenuem IlpaBurensctBa PO Ne 1756-p ot 29 nexabps 2001 r. // bronnerens Munucrep-
ctBa obpazoBanust PO. 2002. Ne 2.

2 Cwm. Hanp.: Illamxoéckasa T.B. Tpaguuus U MOJEPHU3AIMS B IIPaBe: CPABHUTETHLHO-TIPABOBOI
acniext // XKypnan poccutickoro mpasa. 2014. Ne 4. C. 45.; ®@eoopey M.H. O monepHU3aK Tocyaap-
CTBEHHO-TEPPUTOPUATIBHOTO ycTpoiicTBa Poccuiickoit @eneparun // I'ocynapctBo u mpao. 2015.
Ne 4. C. 98.

8 Cwm. manp.: Hocnanue Ipesunenta P® denepanpromy Cobpanuio PO 30 moa6ps 2010 T. //
Joctym: Www. tipe3uaeHt.pd /news/9637.

* Kacns C.M. imnepus u MozepHu3anus: O6mas MoJenb U poccuiickas crnenupuka. M.: Poc-

cHiickas nonuTuueckas sHuukioneaus, 2001. C. 79-80.
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Bce Brlllieyka3aHHOE CBUIETEIHCTBYET O HEOOXOIMMOCTH OCMBICICHHS ITyTeH
OCYIIECTBJICHUS TpaHC(HOPMAITUHU TTPABOBOTO PETYIMPOBAHMS U U3MEHEHUHN B TIPABOBOM
KYJbTYyp€ B KOHTEKCTE MOJAEPHU3AIMOHHBIX IMPOLECCOB.

Crenenb pa3paGoTaHHOCTH TeMbl. Bonmpocskl MOAEpHU3AMU U MOCTMOJICPHU-
3alMM TIOJMYYUIIM JOCTATOYHO IIUPOKOE OCBEIICHHE B 3apyOekHOW Hayke. B sTom
IIaHe cienyeT ynoMsnyTh padotsl . JIx. bepmana «3anaaHas Tpaauius npasa: 3moxa
dbopmupoBanus»; P. Uarnxapra «IlocTtMoaepH: MEHSIOMUECS IEHHOCTH M M3MEHSIO-
uecs: oouiectBay; I1. Koznoscku «KynsTypa nmoctmonepHay; I'. Mapkyse «OmgHomep-
HbI yenoBek»; @ dykysambl «Hame noctyenoBeueckoe Oyayuiee. [locnencrust 6mo-
TEXHOJIOTUYECKOM PEBONIIONMUY», a Takxke Tpyabsl A. AoOnpenb-Maneka, A. Typena,
M. Dizenmraara, M. Jlesu, O. Xaren, T. [1apconca, H. Cmenzepa, /. Jlepuepa, . An-
Tepa U ap.

Cpenan OTE4YEeCTBEHHBIX PabOT, TMOCBSIIECHHBIX HMCCIECIOBAHUIO MOJEpPHHU3AIINH,
XOTeJIOCh OBl BBIICIUTH Takue TPy bl, kKak: Ko3nosckuii B. B., YTkun A. U., denoroBa
B. T'. «MonepHuu3zaiusi: oT paBeHCTBa K cBoOo1e»; Manuenko A. I1. «ConuanbHasi MO-
nepHusanus B coppeMeHHor Poccuny»; [lantun B. W. «{uknel 1 BOJIHEI MOAEpHHA3AIUA
Kak (eHomeH couuanbHoro paszsutusy; [lozngesa C. M. «Poccuiickoe 0011ecTBO B
YCIIOBUSIX MOJIepHHU3aluu (coruanbHo-priocodckuii aHanmmus)y; MoaepHu3anus: 3apy-
oexubiit onbIT U Poccus / KpacunbmmkoB B. A. u np.; Kacm C. U. «Mmnepus u mo-
nepHuzanus: OO01ast MoJieNib U poccuiickas crenuduka 1 Apyrue.

Crnenyer OTMETUTH, YTO B pab0OTaX OTEYECTBEHHBIX aBTOPOB MPeo0Ia aeT aHaAIN3
PKOHOMMYECKHUX, COLIMATBHBIX, JEMOTrpaUUECKUX aCIEKTOB MOJICPHU3AIMHU, TTPABOBOM
npoOJsieMaTUKe YAEISeTCS ropa3f0 MEHbIIE BHUMAaHUS, XOTS B HEKOTOPHIX paboTax
aHAJIM3UPYIOTCS BOIMPOCHI MPABOBOM MOJIMTUKUA U IOPUIUYECKON TEXHUKHU B YCIOBHUAX
MOJIEPHM3AIIMHU U €€ COBPEMEHHOTO sTamnal.

B umcne uccnenoBanuii, 3aTparuBaroNIMX MPaBOBBIE MPOOJIEMbI MOJACPHU3AINH,

cieayeT ynoMsiHyTh cienytomue: MamontoBa O. B. «MojepHu3anus cucteMbl HopMa-

1 Cm.: Kopore I1.A. TlocTuHYCTpHAIbHOE 0OIIECTBO: OOIIENPAaBOBON M TEXHUKO-FOPHINYECKHIA
Borpockl // FOpuandeckas texuuka. 2015. Ne 9. C. 347-349; Yecmnos U.JI. IlpaBoBasi MOIUTHKA B
cutyaruu nocrmojepHa // Tam xe. C. 809—-817.



THBHBIX NPaBOBbIX akTOB B Poccuiickon denepanumn»; banakmeen U. U. «lIpaBosas
KyJbTypa B YCIOBHIX MOJepHU3anuu Poccun: peanuu, TEHAEHUWH U NEPCIEKTUBBDY;
benunkoB A. «IIpaBoBbie acniekTsl MojiepHu3aiuu B Poccuny»; emuaos A. . «Ilonu-
TAYECKasi U MPaBOBas JKU3Hb MOJIEPHU3UpYIOIIErocs obiiecTna.: ¢0. ouepkoBy»; Maca-
mutuHa C. B. «CoBeplilileHCTBOBaHME IOPUANYECKUX (HOPM TOCYAapCTBEHHOU JESITElb-
HOCTH B IIPOIIECCE MOJUTUKO-TIPAaBOBOM MoaepHu3anum»; [lomsakos A. B. «Teopus npa-
Ba B MIOOAIM3HUPYIOMIEMCsS OOIIECTBE: MOCTMOJCPHUCTCKAs MHTEPIPETALUs»; XadlH-
ckuii K. b. «Tpanchopmarimonablie NpeanoChUTKH TI00aIU3aIui B pe(pOpMUPOBAHUU U
MOJIEpHU3AIIMU T'OCYIapCTBEHHO-TIPABOBOM cucTteMbl Poccun (TeopeTuko-mpaBoBOil ac-
HEKT)» U JIp.

B 10 xe Bpems BOmpocChl Lielel, MPUHIMUIOB, OObEKTUBHBIX U CYOBEKTUBHBIX
(aKkTOpOB MPaBOBOI MOJEPHU3AIMH, TOTPEOHOCTH COBEPILIEHCTBOBAHMSI ITPABOBOTO pe-
T'YJIMPOBaHUS HE MOABEPIIIMCH CHELMATBHOMY U3ydeHHI0. DPaKkTUUYECKH B 3TUX paboTax
UCCIIEAYIOTC JIMIIB OTAEIbHBIE ACIIEKThI IPABOBOM MOJECPHU3ALIUM.

[enblii psit paboT B OTEUECTBEHHOUM HAyKe MOCBSILEH BOMPOCaM MPABOBOM KYJIb-
Typbl, MyTSIM €€ TMOBBIIIEHUSI B YCIOBUSIX cOBpeMeHHOM Poccuu. 3nmech HE0OX0quMO
YHOOMSIHYTh psifl TpyZoB: baitnuazoB P. C. «IIpaBoco3Hanue n npaBOBOM MEHTAJIUTET B
Poccum»; bamakneen U. U. «IIpaBoBas kynpTypa B ycioBUsX moaepHu3auuu Poccuu:
peaiiy, TEHACHIIMU U nepcrnekTuBel»; I 'punienko 1. 1. «IIpaBo Kak CONMOKYJIBTYpHOE
SIBJICHUE: COCTOSIHUE MPOOJIEMbI U MEPCIEKTUBBI pa3penieHus»; Meanos C. U. «Mogep-
HU3alMs TPABOCO3HAHMS M TMPABOBOM KyJIbTYphl 00IECTBa B COBpeMeHHON Poccum
(monmuTUKO-TIpaBoBbIe acnekThl)»; Mapteiuna O. B. «HanuonanbHas nonuruyeckast u
npaBoBasi KyjlbTypa B KOHTEKcTe riobanuzauuun»; Momxkuna H. B. «lIpaBo kak 1eH-
HOCTb U €T0 POJib B BocOUTaHUU JIUYHOCTWY»; OcunoBa M. B. «Mepapxus ropuaudeckux
LIEHHOCTEW B TpaBoBO# cucteMe Poccuiickoit @enepanuuny; [lerpyuak JI. A. «IIpaBoBas
KyJbTypa COBpeMeHHON Poccuu: TeopeTuko-mnpaBoBoe uccienoanuey; CemenoB B. E.
«AKTyaJbHbIE TPOOJIEMbI TEOPUH MPABOCO3HAHUS, €T0 LIEHHOCTHBIX OPUEHTHPOBY; Ce-
MUTKO A. II. «Pa3BuTre npaBoBOM KyJIBTYphI KaK MPaBOBOM Mporpecc». B 1o ke Bpems
BOMPOCHI IOPUINYECKUX MEXAHU3MOB U OCOOEHHOCTEN B3aMMOICUCTBUS MOJICPHHU3AIIH-

OHHBIX TPOIIECCOB, C OJIHOM CTOPOHBI, U MPABOBOTO PETYJIUPOBAHUS U MPABOBOU KyJb-
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Typbl, — C JIPYro¥, B yKa3aHHBIX pabOTax HE MOJBEPTarOTCs OTIAEIHHOMY HCCIIEI0Ba-
HHIO.

Takum 00pa3oM, COIMAIBLHO-TIPABOBBIC BOIIPOCH MOJICPHU3AIIMN OCTAIOTCS HE/I0-
CTaTOYHO pa3pabOTaHHBIMH B OTE€UECTBEHHON HAayKe MPUMEHHUTEIBHO K TpaHchopmaru-
M TIPABOBOTO PETYJIMPOBAHUS U MMPABOBOM KYJIbTYPbl B CBOEM TEOPETUUECKOM ACTIEKTE.

O0beKTOM JUCCEPTAIMOHHOTO MCCJIEOBAHMS SBIISIIOTCS COLIMATIBLHO-TIPABOBHIC
U KyJIbTYpHBIC aCMEKThl MOJACPHU3AIINM, B TOM YUCIIC TPUMEHUTEIIBHO K COBPEMEHHOM
Poccuu, mpaBoBo€ peryJnpoBaHU€e U IIpaBOBas KyJbTypa COBpeMeHHoU Poccuu.

IIpeameTomM AuCCEPTAlMOHHOIO HUCCIEAOBAHUS BBICTYMAIOT TpaHCHOpPMAIIUOH-
HBIE MPOIIECCHl M TEXHOJOTUM MPABOBOTO PETYJIUPOBAHUS B KOHTEKCTE BHI30BOB OTEUE-
CTBEHHOM MPABOBOM KYJIbTYpE B YCIOBUAX MOJACPHU3BALINM.

Teopernueckoil 0CHOBOM JTAHHOTO JUCCEPTAIMOHHOIO UCCIEAOBAHUS CTAIU pa-
OOTBI OTEUECTBEHHBIX M 3apyOeXHBIX aBTOPOB, Takux Kak B. A. Adkacos,
. U. banakneen, B. M. bapanos, B. B. borateipes, H. H. 3apy6ouna, C. U. lBaHos,
C.N. Kacms, WM. IO. Kozmuxun, II. Ko3noscku, B.B. Ko3noBckuii,
B. A. KpacunemukoB, A.B. Manbko, A.Il. Manuenko, C.B. MacanutuHa,
B. U. ITanTtun, JI. A.lletpyuak, C. M. Ilo3aseBa, JI. B. ITlomskos, O. ). Pribakos,
B. II. CansuukoB, A.Il. Cemutko, . A. CunuueB, B. B. Copokun, B. I'. ®enorosa,
®. dykysma, K. b. Xauunckuii, B. I'. Xopoc, B. A. UetBepnun, b. C. 363¢eeB u np.

MeToaoi0ruueckasi OCHOBa HMCCJIeJOBAHMS OMpEACNsIeTCs crerudUuKon ero
npeaMeTa.

Bo-niepBbix, BayKHEMIIIee 3HAUEHUE UMEET MPUMEHEHHE CUCTEMHO-CTPYKTYPHOTO
METO/Ia, KOTOPBI JOJDKEH MO3BOJIUTH OMPECIIUTh Pa3IUYHbIE BUJIBI U ACTIEKThI MOJEP-
HU3aIMH, MECTO COOCTBEHHO MPABOBOM MOJICPHHU3AIMN B CUCTEME MOJICPHU3AIIMOHHBIX
npoiieccoB. B paMkax MCHOJIb30BaHUS TAHHOTO METOJ/a cama MpaBOBasi MOJIEpHU3AIUS
OyZeT paccMOTpeHa Kak CHCTeMa MPOIECCOB, MEp, TPUHITUIIOB U IIEJICH.

Bo-BTOpHIX, B XO7€ HcchaeqoBaHUsT OyAeT UCIOJIb30BAH HCTOPUYECKUN METO,
KaK aHaJIu3 dBOJIFOIIUA MOACPHU3AIMOHHBIX MPOIIECCOB, a TAK)KE KaK U3yYCHUE UX DBO-

JJIOIINH.



[Ipennonaraercs: Takxke UCHOJIb30BAHUE JIOTUUECKUX METOJOB (aHANM3 U CUHTE3,
JIOKa3bIBAHUE W ONIPOBEPIKEHUE, OTIPEICIICHIE, KITaCCU(PUKALIHAS U JIp. ).

BaxxHyt0 posib NPU3BAHO CHITPaTh NPUMEHEHHUE COIMOJIOTMYECKHX METOAOB, CBS-
3aHHBIX C AHAJIM30M COIMAJBHBIX ACIEKTOB MOJIEPHU3AIIUU, €€ COLUAIBHBIX MOCHE/-
CTBUH.

[To muenuto JI. B. IlonsikoBa, MOMUMO YHCTO JECKPUNTUBHOIO MOAXOAA K «MO-
JIEpHU3AIMN», HE MEHEE BaXKCH U MOJXO0J, HAIICJICHHBIM HAa U3YyYEHUE TOTO, UTO MOKHO
0003HAaYUTh KaK HavyaJIbHbIC U KOHEYHbIE MMapaMeTphl «MoJepHu3anun». Ha ocHoBe mo-
JTOOHOM CcTpaTerud MOXKET ObITh MPEI0KeHa KOMOMHUPOBAHHASI METOJI0JI0THS, TT03BO-
JISIIOIIasl MCCIEAOBATh BO B3aUMOCBSI3U TpaHC(OPMAIIMOHHBIE CIBUTH POCCUNUCKOTO CO-
Myma, napajjieibHble UM W3MEHEHHS B MEHTAJILHOCTH TPaKJaH U MpeoOpa3oBaHUs
00ecreunBaroIIero X CUMBOJIMUECKOE B3aUMO/ICHCTBUE UJI€0JIOTO-YTOMUYECKOTO0 KOM-
miekcal. OnpeneneHye napaMeTpoB MOJEPHHM3ALMH NPUMEHHUTEIBHO K COBPEMEHHOM
Poccun HE0OXOaUMO 711 YETKOTO OTTPAaHUYCHHUS MOJEPHU3ALUOHHBIX MPOIECCOB U
Mep pa3InYHbIX UCTOPUUECKHUX DTOX.

HccnenoBanne MoaepHU3alud B COBPEMEHHOM Poccun npennosiaraet uenoiab30-
BaHUE CPABHUTEJIBHOTO METO/a, UTO MO3BOJIUT KPUTUUECKH COTIOCTABUTD COAEpKaHUE U
MOCJEACTBUS MOJIEPHHU3alMH, B TOM YHUCJIE MPAaBOBOM, B Pa3IMUHBIX T'OCYJapCTBaX U
MPABOBBIX CUCTEMAX.

Baxnelyio posib JAOMKHO ChITpaTh MPUMEHEHHE JIMYHOCTHOTO TOAXO0ja, Ha
HE0OXOIMMOCTh UCIONB30BAHUS KOTOPOro 00palaeTcs BHUMAHUE B JIATEPATYpPEZ. ITO
JIOJDKHO COJICUCTBOBATH OMNPEISICHUIO POJIM JIMYHOCTA B COBPEMEHHOM MPaBOBOM MO-
JIepHU3AIMH, TyTeH ee yJacTusl B MOJIEPHU3AIMOHHBIX Mpoleccax.

KpoMe TOro, mosie3HbIM MPEICTABISIETCS HMCHOJb30BAHUE M APYTUX METOJOB,
HaIrpuMep, JUajJeKTHUYECKOTO, (DYHKIIMOHATLHOTO.

Heabio 1ruccepTallMOHHOTO UCCIEIOBAaHUS SIBJIETCS BBIABICHUE MPABOKYJIBTYP-

HOM crnenuduku Poccun B KOHTEKCTE MOACPHU3ZAIMOHHBIX IMPOIIECCOB B pE3yJIbTaTe

! IMonsxos JI.B. MeTonomnorus uccinenoBanus poccuiickoit Moaepausamuu / Iomuc. 1997. Ne 3.
C.6—1.
2 Menenuyx M.C. TocynapcTBeHHas BIACTh M JIMYHOCTB: aBToped. JMC. ... KaHJ. IOPH/. HAyK.
PoctoB-Ha-/lony, 2006. C. 18.
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aHanu3a TpaHc(opmanuii MPaBOBOrO PEryJIMPOBAaHUS M IMPABOBOM KYyJIbTYphl COBpE-
MeHHOM Poccuu B yCIIOBUSIX MOJIEPHU3ALUU.

JI1st TOCTH>KEHHsT YKa3aHHOM 11eJTM TPEJICTaBIsAeTCS HEeOOXOAUMBIM PEIICHHE Psi-
J1a 3a/1a4:

- MPOBECTH AHAJIM3 MOHATHS MOJIEPHU3ALMH U €€ OCHOBHBIX HAIPABICHUH, a
TaKKe UMEIOIINXCS] KOHUEMIMN MOAEPHU3ALNN B MUPOBOM HAyKe;

- ACCIIEI0OBATh COLUAIBHO-TIPABOBBIE ACIIEKTHI MOJECPHU3ALNNA IPUMEHHUTEIIBHO K
coBpeMeHHoOM Poccuu;

- chopMyupoOBaTh €U U MPUHILIUIBI TPABOBOM MOJACPHU3AIMHU B COBPEMEHHOM
Poccuu, npoananu3upoBaTh €€ PaKkTopbl;

- OMHUCATh 0COOEHHOCTU TpaHC(OpPMAIIUU MPABOBOTO PETYJIUPOBAHUS U MTPABOBOM
KYJbTYPbl COBPEMEHHOI'O POCCHICKOT0 OOIIECTBA B KOHTEKCTE MOJEPHU3ALUN;

- MOJIBEPTrHYTh AHAJIN3y AKCHUOJOTUYECKUE ACIIEKThI MPABOBOIO PEryJIUPOBAHMS
COI[MAJIbHBIX MPOLECCOB B YCIOBUSIX MOJICPHU3AIUU.

Hay4Hasi HOBU3HA TMCCEPTALIMOHHOTO UCCIEA0BAHUSA COCTOUT B CIEAYIOLIEM:

- JlaH KpUTHUYECKUM aHaJIU3 MOJXOJOB K COJIEPKAHUIO0 MOJEPHHM3ALMU U €€ OC-
HOBHBIM HaIlPaBJICHUSIM, OCHOBHBIX KOHIICHIUNA MOJAEPHU3AIMH C TTO3UIUN €€ BIUSHUS
Ha COBPEMEHHOE POCCUICKOE 00I1IEeCTBO;

- MOJBEPHYTHI MCCJIEIOBAHUIO COIMAIBHO-TIPABOBBIE TpaHC(oOpMaIuu B COBpe-
MeHHON Poccun B KOHTEKCTE MOAEpHU3AIMU U C(HOPMYIUPOBAHBI KOHKPETHBIE PEKO-
MEHJIaIlNH B JaHHOH cdepe;

- chOopMyIMPOBAaHbI U OOOCHOBAHBI LIENU W MPUHIUIIBI MOJEPHU3ALMHA B COBpE-
MeHHoM Poccuu B ripaBoBoii cdepe;

- PacCMOTPEHBI OCHOBHBIE (DAKTOPHI MOJIEPHHU3AIIMY B COBpeMeHHO# Poccuu;

- MpoaHaIu3MpoBaHa crenudrka U3MEHEHU PaBOBOTO PETyJIMPOBAHUS U Ipa-
BOBOM KYJIbTYPBI COBpEMEHHOM Poccnuu B pe3ysibTaTe MOJIEpHU3AINY,

- UCCJIEJOBAHbl IIEHHOCTHBIE ACHEKThl MPABOBOTO PEryJUPOBAHUS COLUAIBHBIX

TPOIIECCOB B POCCHIICKOM OOIIECTBE B YCIOBUSIX MOACPHHU3AIIUH.
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Ha 3ammTy BBIHOCATCH CJIedYIOLIHe MOJI0KEeHUS

1. 'maBHON BHYTpEHHEH MNPEIIOCHUIKON MOJAECPHU3AIMOHHBIX IPOLIECCOB B CO-
BpeMEHHON Poccum sBIIsIeTCSl Hanu4ue JBYX LIEHHOCTHBIX M MPABOBBIX «IIOJOCOB) —
aubepann3Ma ¢ ero 3aluTol IpaB U CBOOOJ] YeIOBEKa, HO HETOOLEHKON COLMATbHBIX
npobsieM o0IIecTBa, U IOCYJAapCTBEHHOTO NaTEpHAIM3Ma, WUTHOPUPYIOUIETO IpaBa U
cBOOO/IBI TPaXk/1aH, HO OCYIIECTBISIOLIETO COLMAIBHYIO MOJIIEPKKY HAcEeJIeHus. Y4u-
ThIBasi 0COOYIO POJIb TOCYJapCTBa B OCYIIECTBICHHUHU IMPOLIECCOB MOJAECPHU3ALMU B CO-
BpeMeHHON Poccun, Heo0X0uMO cO3/1aTh IIPABOBBIE MEXAHU3MbI IIPOBEIACHMS COOTBET-
CTBYIOIIMX MPeoOpa3oBaHUl, BKIIIOYAIOIINE YCTAHOBJIECHUE HOPMATUBHBIX TPEOOBaHUI
K COOTBETCTBYIOLIUM T'OCYAapCTBEHHBIM CTPYKTypaM, KpUTEpUEB (PPEKTUBHOCTU UX
NEATEIIBHOCTH.

2. Heo0XoamMo yCTaHOBUTH YETKHUE KPUTEPUHU TPABOBOM M IIEHHOCTHOW OIICHKH
TE€X WIM UHBIX MOJECPHU3ALMOHHBIX TEOPUN IIPUMEHUTEIIBHO K YCIOBUSAM KOHKPETHOI'O
rocyapcTBa u oOIIecTBa B KOHKPETHBIN UcTOprueckuil nepuoa. Hayunas u npakruye-
CKasi HEHHOCTh MOJICPHU3ALMOHHBIX U UHBIX TEOPUN COBPEMEHHOTO Pa3BUTHUS JTOJDKHA
OBITh MOCTaBJIEHA B 3aBUCUMOCTb OT TOTO, HACKOJIBKO OHU CHOCOOCTBYIOT CaMOpeau-
3allMM JTUYHOCTH, B TOM YHCJI€ B MPAaBOBOM cepe. ['TaBHON LIEHHOCThIO COBPEMEHHOTO
poccuiickoro oOIecTBa B yCJIOBHUSIX MOAEPHU3ALNU JOJKHA OCTaBaThCS JIMYHOCTD, €€
camopeanu3aius, ee COlMaIbHbI KOM(DOPT U ycrnemHoe GyHKIMOHUPOBAHUE B 00IIIe-
CTBEHHOM OpPraHU3ME U MPABOBOM cUCTeME. MOIEpHU3aMOHHbBIE KOHLIENIIUU C MOCTa-
HOBKOM COOTBETCTBYIOIIMX SKOHOMHMUYECKHUX, TEXHOJOIMUECKUX 3a/ad JOJKHBI OBITH
«TPUBSI3aHBD K MOTPEOHOCTSM JIMYHOCTH € BBIPAOOTKON COOTBETCTBYIOLIMX MPABOBBIX
MEXaHHU3MOB.

3. Baxwueiimeit 3amaueit MoJepHU3aIul B cOBpeMeHHo Poccum siBnsercs ¢op-
MHUPOBAHME HWHHOBAlMOHHO HAIIPABJICHHOM NPAaBOBOM MIECOJIOTUM, WHHOBALIMOHHO
HaIIpaBJICHHOW CHCTEMBI IPABOBOI0 PETYJIMPOBAHUA M MPABOBOTO BOCIHTaHMA. B co-
BPEMEHHBIX YCIIOBHUSAX Pa3MbIBAaHUSI COLMAIBHON PEryJIsUN HEOOXOAUMO TaKKe BHE-
pEHHE B MAacCOBOE CO3HAHME NMPEACTABICHUA O COLMAJIBbHOM LEHHOCTU CaMOTO MpaBa.
Wneonorust COBpeMeHHON POCCHICKOW MOJIEPHM3AIMK JOJKHA BKIIIOYATh B ce0sl Kak

MUHUMYM TpHU OobIIHE nacu: COHI/IaJ'IBHOI\/'I CIIpaBCAJIMBOCTH KaK COUYCTAaHUsS pPaBHBIX
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BO3MOKHOCTEM M COLMAIBHOW 3aIlMTBI CO CTOPOHBI IOCYIApPCTBA; COLMOKYJIBTYPHOIO
KOHCEpBaTU3Ma KakK ONOpbl HAa TPAJWLMOHHYIO MOpPajb U KyJIbTYPHBIA OIIBIT; HATPHUO-
TU3MA.

4. MOXHO BBIIAECNUTH PsJl TEHICHLUUA B IPAaBOBOM PETYJIMPOBAHUU B COBPEMEH-
HOU Poccum, Tak M MHaYe CBA3aHHBIX C MOJAEPHU3aLMEn. JTO:

- YBEJIMYEHUE MHTEHCUBHOCTHU IIPAaBOBOM PETJIaMEHTAlMH, YTO CBSI3aHO U C pac-
HIMPEHUEM MPEAMETA MPABOBOIO PETYIMPOBAHUSA, U C YBEIMYEHUEM KOJINYECTBA CyOB-
€KTOB IIPABOTBOPYECTBA, a TAKXKE C YBEJIMUYECHUEM KOJIMYECTBA COLMAIBHBIX U WHINBU-
JyaJIbHBIX HHTEPECOB, TPEOYIOIINX YAOBIETBOPEHUS U MPABOBOM 3aILIUTHI;

- YCWJICHUE B3aNMOJICUCTBUS OTEUYECTBEHHOM MTPABOBOM CUCTEMBI C MEKIyHAPOI-
HBIM [IPaBOM, YTO MOKET BBICTYIIaTh U KaK FTaPMOHM3ALUs, U KaK KOJUIU3HY;

- UI3MEHEHUE MPeAMETa IPABOBOr0 PETyIUPOBaHUs (PACIIMPEHUE B CBS3H C MOSIB-
JIEHMEM HOBBIX OTHOIICHHMH, TPEOYIOLUUX YPETyIUPOBaHUs) U COOTHOILIEHUS METOAOB
IIPABOBOI'0 PETYIUPOBAHUSA (IEPEXOJT OT )KECTKON periaMeHTaluu K 0oJbLIel 1ucno3u-
TUBHOCTHU U JO3BOJIUTEILHOCTH);

- YBEJIMUYECHHE 00bEMa Y3KOCHELMATU3UPOBAHHOTO 3aKOHOJATEIbCTBA KaK CIIE/-
CTBUE MOSBJICHUS psAla crieunpruueckux cep npaBoBOro peryanpoBanus (MHpopmau-
OHHas cepa, 3aIuTa TEXHOJIOTUHN U T.J1.);

- ycuJIeHUe Tiao0anu3aliy rnpasa;

- YCUJIEHUE JMHAMHU3Ma B U3MEHEHUHU 3aKOHO/IATeNbCTBA U B cpepe mpaBorpume-
HEHUS.

5. OGecrnieyeHue CoOUUANBHON CTAOUIBHOCTH MPU MOAJEPKAHUM KOHKYPEHTHOM
COLIMAJIbHOM CpENbl SIBISETCS OJHOBPEMEHHO M LIENbI0 MOACPHHU3ALMM, U OJHHUM H3
BOKHEUIITUX TIPUHITUIIOB €€ MPOoBeeHus. [[pyroil 11epi0 U MPUHITUIIOM SIBIIIETCS 00ec-
NEYEHUE COLMATBHON KOM(POPTHOCTH CYUIECTBOBAHUSA JUYHOCTU B YCIOKHHUBIIEMCS
o0miecTBe, obecrieueHre MpaBa Ha JOCTOMHYIO *kHU3Hb. Kpome TOro, coBpeMeHHOE 3a-
KOHOJATEJIbCTBO JIOJKHO 3aKPENUTh U 3alUIIATh MPUHLIMI YCTOWYUBOIO COLMAIIBHOTO
Y TIPaBOBOr0 Pa3BUTHA. DTO TpeOOBaHHE OTHOCUTCS U K coBpeMeHHo Poccuu. [1paBo B

COBPEMEHHBIX YCJIOBUSX JNOJDKHO CTaTh CIPABEIIMBOM M YETKOW, OJHO3HAYHOU MEpPOM
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pacmpeneneHus: COMAIBHBIX Oar — 3TO elle OJHa BaXHEHUIIas 3a71a4a COMAIIBHOTO U
MIPABOBOTO PAa3BUTHUS B COBPEMEHHBIX YCIIOBHIX MOJCPHHU3AINH.

6. s oTeuecTBEHHOM HAyKW W MPaKTUKH XapaKTepHA HEJOOLEHKAa POJIH Tpax-
JTAHCKOTO OOIIECTBA U 3HAYCHHE CAMOPETYJIUPYEMOCTH OOIECTBEHHOU >KU3HH B OCY-
HIECTBJICHUH MPOLIECCOB MOJIEpPHU3AIMKU B cOBpeMeHHO# Poccuu. B »Toii cBsi3u HEoO-
XOJIMMO 3aKOHOJIaTE€IIbHO 3aKPEMUTh U MOCTOSSHHO COBEPIICHCTBOBATH MEXaHU3MbI pa3-
BUTHSI CaMOPETYJINPYEMOCTH, HHHOBAIIMOHHOCTH U COLMAJILHOTO TBOpPYECTBA B 0OIIIe-
CTBE, YCTAaHOBUTH rapaHTUU OCYIECTBICHUS COLMAIIBHO-TIPABOBOM aKTUBHOCTH. Takxke
HEOOXOJMMO YTBEPKACHHE M 3aKOHOAATEIhHOE 3aKpEeIUICHHE MPUHIIUIA COPa3MEpPHO-
CTH YEJIOBEKY, aHTPOIIOJOTHIECKON aJeKBAaTHOCTH KaK CHCTEMBI JEHCTBYIOMIETO 3aKO-
HOJIATENIbCTBA, TaK M MPABOBOM MOJUTHKU TocyaapctBa. [IpaBoBasi MojepHU3aIus IO
OTHOIIEHUIO K JINYHOCTH JIOJDKHA OBITh HAIIpaBJIeHA, ¢ OJHON CTOPOHBI, HA YCTOWYUBHIN
MIPaBOMOPSIOK, C APYTrod — Ha 0OECIeYeHHE JTUYHOCTHOTO Pa3BUTHUS M JIUYHOCTHOM ca-
MOpeai3alii IPaBOBBIMH CPe/ICTBAMU. BakHeHIIIMM TpaBOBBIM (haKTOPOM YCTICIIIHOMN
MOJICpHU3AIMHU SIBJIAETCS CO3JaHUE MPABOM YCJIOBHM W rapanTuil st 3¢(EeKTUBHON
OOIIIECTBEHHON aKTUBHOCTU U OOIIECTBEHHOM CcaMOOpraHu3aiuu, ajs 3h(eKTHBHOTO
BO3JICHCTBHS Ha BiIacTh. Jlo TeX mop, MOKa HE PEIICHHBIMHA OCTAIOTCS JIBE TJIABHBIC 3a-
Ja4¥ MOJICPHHU3AINHN — CO3/JaHUE CAMOCTOSITEIHHOTO TPAXKIAHCKOTO OOIIECTBA U CO3/1a-
HUE OTBETCTBEHHOT'O U HEKOPPYMITMPOBAHHOTO TOCYIAPCTBEHHOIO arapara, MOJACPHU-
3anms Poccnm He OyieT yCTenHO pa3BUBAThCSI.

7. Baxxneiimmm nokazateiaeM 3P GheKTUBHOCTH B3aUMOACHCTBHS MOACPHU3AINH U
MIPaBOBOM KYJIBTYPhl MOKHO CUMTATh CHH)KCHUE PA3IUYHBIX MMPOSBICHUN OTUYXICHHO-
CTH JIMYHOCTH. DTO MPEXKAC BCETO KacaeTCs CHATHS BCEBO3MOXKHBIX Mperpa sl yda-
CTUSI B MHOTOOOpPa3HBIX BUJAX W (OpMax YETOBEYECKON NEATETLHOCTH, B TOM YHCIIE
y4acTHsl B YIPaBICHUN TOCYJAPCTBEHHBIMU JIeJIaMU U B FOPHIWYECKH 3HAYNMOM Jiesi-
TEJIHLHOCTH.

HayuHo-TeopeTnueckasi M NpakTHYecKash 3HAYMMOCTH JHCCEPTAIMOHHOTO
WCCJICIOBAHMSI 3aKJIFOYACTCS B TOM, YTO BBIBOJABI M TPEJIOKEHHUS, COACpPKAIIUECS B
JUCCEPTAINK, MOTYT OBITh MCIIOJIb30BaHBI B JIEATEILHOCTH OPTaHOB TOCYJapCTBa MPHU

(GbopMHpPOBAaHUU TOCYJAPCTBEHHOM MOJIUTUKU Ha (helepalibHOM U PErMOHATBHOM YPOB-
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HSIX, B JIEATEIHLHOCTH TI0 TTOBBIIIICHUIO YPOBHS IPABOBOM KYJIBTYPHI, & TAK)KE B y4eOHOM
npotuecce. Bee 310 10KHO 0Ka3aTh MO3UTUBHOE BIHMSIHUE HA COCTOSIHUE FOPUINYECKON
HAyKHU U TOCYAapCTBEHHO-IPABOBOI MPAKTHUKHU.

JloCTOBEPHOCTH Pe3yJbTATOB HCCJIAEAOBAHUA OOCCICUMBACTCS 3HAUUTEIHHBIM
00BEMOM HCXOJIHOTO HOPMATHUBHOTO U TEOPETHUYECKOTO MaTepHalia, TOCTaTOYHBIM KO-
JMYECTBOM HaOIIOJCHUMN, COBPEMEHHBIMU METOJaMHU HCCIIEIOBAHUS, KOTOPHIE MOIHO-
CTBIO COOTBETCTBYIOT MOCTABJICHHBIM IIEJIM U 3a7auaM. HayuHble MOJIOKEHUS U BBIBO-
JIbl, CIleJJaHHBIE aBTOPOM B XOJI€ MCCJIEIOBAaHMsS, TEOpETUYeCKn 0O0OCHOBaHbI. JlocTo-
BEPHOCTh TAKXKE MOJATBEPKAACTCS anpoOaleil pe3yabTaToB UCCIIEIOBAHNUA.

AnpoGauus pe3yJbTaToB MccaeAoBaHus. J(uccepranus NoAroToBjleHa HA Ka-
dbenpe Teopuu U UCTOPUU TrocyaapcTBa U npaBa KyO0aHCKOTO rocyJapCTBEHHOTO YHH-
BEpPCUTETA, IJI€ MIPOXOJMUIIO €€ 00CYXKIEHHE U peleH3upoBaHre. OCHOBHBIE MOJIOKEHUS
JUCCEPTAIMK OTPAKEHBI B OJMHHAIIATA HAYYHBIX IMyOJIUKAIUSAX, B TOM YUCIIE IIECTH —
B BEIyLIUX HAY4YHBIX XypHanax, pekomeHayembix BAK. Ilonoxenus aucceprauuu us3-
JIO’KEHBI B MaTepuajax JIByX Hay4HbIX KOH(EPEHIIUM.

Crpykrypa padorbl. lucceprauusi COCTOUT U3 BBEICHUS, TPEX IJaB, BKIOYa-

IOIMUX IIATh naparpa(bOB, 3aKJIIIOYCHU, CIIMCKA HCIIOJIb30BAHHOU JUTCPATYPHIL.
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OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeneHUM OOOCHOBBIBAETCA AKTyaJIbHOCTh M30pPAaHHOW TEMbI, OLIEHHUBAETCS
CTENICHb €€ HAy4YHOW pa3paOOTaHHOCTH, ONPEICISAIOTCS OOBEKT, MPEAMET, METOJ0JI0-
rus, 1EeNH U 3a7a4i padoThl, HOPMYIUPYIOTCS OCHOBHBIE MOJIOKEHHUS, BHIHOCUMBIE Ha
3aIINUTY, XapaKTEPU3YIOTCS Hay4yHas HOBU3HA, MPAKTHYECKas 3HAYMMOCTh, TOCTOBEp-
HOCTh | JIaHHBIE TIO arpo0aIuy pe3yIbTaTOB UCCICIOBAHUSI.

IlepBas riuasa «IIpaBo u MogepHU3aNMsi: OCHOBHbIE XAPAKTEPUCTHUKHN B3au-
MOBJIMSIHMSI B HICTOPHH ¥ COBPEMEHHOCTH» COCTOUT U3 TpeX naparpados.

B naparpade nepsom «MoaepHu3auus U NMPaBOBble TPAAULMHU: UCTOPHUKO-
TEOPEeTHYECKUH U KOH(PIUKTOJOTHYECKHH ACHEKThD» OTMEYAETCs, YTO KOHUEINIUU
MOJICPHHU3ALIMY MPOILIA ONPEAECIEHHYIO 3BOJIIOLHIO. JTO CBA3aHO U C HEOJHO3HAYHO-
CTBIO ITpoLlecCa MOAEPHU3ALNH, €€ MHOIOACIIEKTHOCTBIO, U C UCTOPUUYECKOM DBOJIIOLIN-
€l CaMUX MOJAEPHU3ALMOHHBIX IIPOLIECCOB.

KoHnenmmu MoaepHU3aIuy, mepekuB OyM B 3amaaHoi coruonoruu 50-x — 70-x
rogoB 20 Beka M B 3HAUYUTEJIBHOM Mepe YTpaTUB MO3KE MOMYJSIPHOCTh M HAy4HO-
MCCIIEIOBATENBCKYIO MTPUBJIEKATEIBHOCTD, IEPEKUBAIOT CEMYAC HOBOE POKICHUE B CBS-
3U C IIOMUCKOM HOBBIX ITOJAXOJ0B K aHAJIN3y COBPEMEHHOM COLMAIBHOMN JIE€MCTBUTEIBHO-
CTH U €€ NIEPCIICKTHUB.

B coBpeMeHHON POCCUICKOW HAayKe aKLEHT JEJIAeTCs Ha YKOHOMHYECKHE, BEIIl-
Hble (haKTOPBI M HAIMPaBJICHUS MOICPHU3AIMHU, U CJIa00 YUYUTHIBAIOTCS COIIMOKYIBTYP-
HbIe (aKTOpPHI, a TaKXKe MpaBoBbie. B TO ke BpeMsi MOJIepHU3AIMs UMEET OTHOIICHUE U
K MIPaBOBBIM MHHOBAIIUSIM: B 3aKOHOJIATEJIbCTBE, B IOPUANYECKON JIESITEILHOCTH, B TIpa-
BOBOU UJEOJIOTHHU U CUCTEME IPABOBOIO0 BOCIIMTAHUSI, B IPABOBOM KYJIBTYpE.

B coBpeMeHHOI Hayke CcTajqo OYEBUIHBIM, UTO paccMaTpuBaeMasi B KauecTBE 00-
pasiia I ToJpakaHWsl, 3aragHO-eBpOIeHcKas MOJEpHU3AINsS Obljla OpraHUuYECKUM
MPOAOJDKEHUEM TPAAWLMN COOTBETCTBYIOLIECH UMBUIM3AUMOHHOW 30HBI, ITO3TOMY
JKE€CTKOE MPOTUBOMOCTABJICHUE MOJCPHU3AIMUA U TPAIUIMU SABISETCS HATyMAaHHBIM U

BO MHOI'OM HC IOATBCPIKAACTCSA TCHACHUIUSAMH COHH&HBHOﬁ JKU3HU — TpaJuluu Ipo-
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JIOJKAIOT BO MHOTOM OMPENEATh X0/ Pa3BUTUS U B COBPEMEHHBIX MOJIEPHU3UPYEMBIX
oO0IIecTBax.

[Ipu pa3paboTke HOBBIX KOHIENIUN MojepHHU3anuu Poccun HEOOX0auMoO mpe-
BApUTEJIBHO COOTHOCUTh UX C HAIlMOHAIBHBIMU HHTEpecaMu. [I[puMeHHUTENbHO K COBpe-
MeHHOM Poccum MojepHM3aIuio B caMOM OOIIEeM BHUE CIEAyeT paccMaTpuBaTh Kak
KOMIUIEKCHBI MPOLECC, BKIIYAIOMNN SKOHOMUUYECKNE, TEXHOJOTHYECKUE, COLMANIb-
HbIE, TPABOBbIC, MOJIUTUYECKUE U UHBIC U3MEHECHUS, CBSI3AHHBIC C YTBEPKACHUEM UHHO-
BallMil M LEHHOCTEW WHIMBUIAYAIN3Ma, TBOPUYECTBA, YACTHOW MHUIIMATUBHI, C MEPEXO-
JIOM K HOBOM MOJI€JIM SKOHOMHYECKOTO Pa3BUTHUS U €€ MPABOBLIM 3aKpEIJICHUEM U 00-
CJIY>KWBaHUEM MPABOBBIMU CPEACTBAMH.

MopaepHU3alMOHHbIE KOHIIENIMU C MOCTAHOBKOW COOTBETCTBYIOIIMX 3KOHOMU-
YECKHUX, TEXHOJIOTMYECKUX 3aJ1a4 JIOJHKHBI OBITh «IIPUBSA3AHB) K TOTPEOHOCTSIM JIMYHO-
CTH C BBIPAOOTKOM COOTBETCTBYIOIIMX MPABOBBIX MEXAHNU3MOB.

IHaparpa¢g BTopoit «I'ocynapcrBo u npaBo Poccuu B yci1oBUSIX MOAEpHHM3a-
HMH: HEHHOCTHOE U COLMOKYJIbTYPHOE U3MEPEeHHUe» MOCBSIIIEH UCCICAOBAHUIO KOM-
IJIEKCa COIMAIBHBIX MPOILIECCOB, XapaKTEPU3YIOMIMX MOJCPHHU3ALNI0 B COBPEMEHHOM
PocculickoM rocynapcTse v €ro npaBOBOW CUCTEME.

CounanbHasi MOJEpHU3AIUS SIBISECTCS BaKHEUIIIMM BHJIOM MOJIEPHU3ALIUU B CO-
BPEMEHHOM POCCHIICKOM 0011ecTBe. Ee BaKHOCTB, TOMUMO MPOYETO, CBS3aHA U C TEMU
M3MEHEHUSMU, KOTOPBHIE OHA BBI3BIBACT B MPABOBOM CUCTEME, B CUCTEME MPABOBOIO Pe-
IyJIMpPOBaHUs U B IPAaBOBOW KyJbType. IMEHHO collMaibHasi MOJAEPHHU3aLNs OKa3bIBAET
CYIIECTBEHHOE BO3JCHCTBHME M HA MPABOBYIO CHUCTEMY, BbI3bIBas B CBOIO OU€pE/lb MO-
JEPHU3ALUIO MIPABOBYIO.

CoBpeMeHHOE POCCUICKOE OOIIECTBO B YCIOBUSX MOJCPHHU3AIMU MIPETEPIICBACT
LEJBIN Psii CEPhE3HBIX M3MEHEHUM. JTO BBI3BIBAET HEOOXOIUMOCTh MX IuddepeHnna-
[MA B 3aBUCUMOCTH OT TOTO, CJIEAYET JU CTUMYJIHUPOBATH 3T U3MEHEHUS MPABOBBIMU
CpeICTBaMH, CIEPKMBATh X, BBOJIWUTH B OMPEIEICHHBIC MPABOBHIE PaMKH JHOO
npenoTBpaimarte. COOTBETCTBEHHO, CEroAHd Poccuu HyXHa CTpaTervs COUUAIBHOTO
pa3BUTH, KOTOpas coueTana Obl 3aMMCTBOBAHUE 3aIaHOTO OMBITA B TJIAHE COIHAIIb-

HBbIX U3MEHCHMU U COXpaHCHUC HAIIMOHAJIBbHOI'O BECA, 3allNTY HAIITMOHAJIBHBIX MHTCPC-
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coB. HeoOxomumo nBHUTATHCS M K HAXOXKICHHIO MOJCIH COIUAIBLHOTO, B TOM YHCIIE
MIPABOBOTO PETyIMPOBAHUSA, KOTOpasi oTBeuaia Obl MOTPEOHOCTAM MPOBEICHUS MOJEP-
HU3ALUK TIPU COXPAHEHUHU COLIUATIbHON CTaOMIBHOCTH U YCTOMYMBOTO Pa3BUTHS 00I1Ie-
CTBa M €ro NPaBOBOU CUCTEMBI.

CoBpeMeHHOE 00IEeCTBO B YCJIOBHSIX MOJEPHHU3AIMHU XapaKTEpU3yeTCs Kap.u-
HaJbHBIM YCJIOXHEHUEM COLIMAJIbHOM OpraHu3alviy, MHTeHCU(UKAIel MpaBoOBbIX, MO-
JUTUYECKUX, SJKOHOMUYECKUX, KyJIbTYPHBIX CBA3€H, POCTOM ILIIOpajinu3Ma BO BceX ce-
pax, GOopMHUpPOBAHHEM YeEJIOBEKA, 00JIAAIOIEr0 KPUTHUECKUM CO3HAHUEM M CTpeMmiie-
HHUEM PEaI30BaTh CBOM TBOPUECKUM MTOTECHIINAI.

B npouecce MoaepHU3aIMM BO3HUKAET OMMACHOCTh HE TOJIBKO JE€CTa0MIM3ALUU U
packosia 00IIecTBa, HO M €ro JAE3UHTerpauuu. B cBA3M ¢ 3TUM 0co0O€ 3HauY€HUE B
(YyHKIMOHUPOBAHUM IpaBa MPHOOpETaeT 00ECeYeHNe UM COLMAIIbHONW WHTETPALMH U
COIIMATIbHOM COJIU/IAPHOCTH.

['maBHOW BHYTPEHHEH COLUAIBHO-UEHHOCTHOM MPEANOCHUIKOM MOAEPHU3ALUOH-
HBIX MPOIECCOB B COBpEeMEHHOM Poccuu siBisieTcss Hamuuue ABYX IEHHOCTHBIX M COLIU-
IIbHO-TIPABOBBIX «IIOJIOCOBY» — JIMOEpau3Ma ¢ €ro 3alluTOoN MpaB U CBOOO YEIOBEKa,
HO HEJOOLEHKOW COLMANBbHBIX Mpo0sieM OOLIECTBA, U TOCYJAPCTBEHHOTO MaTepHAIU3-
Ma, UTHOPUPYIOIIETO MpaBa U CBOOObI TPaKIaH, HO OCYIIECTBIISIFOIIETO COIUATBHYIO
MOAACPKKY HACEJICHUSI.

B coBpeMEHHBIX YCIOBUAX HEOOXOAMMO MCHOJb30BATh apCEHANl IOPUIUYECKUX
CPEICTB JJIsl TOrO, YTOObI MOJEPHU3ALMOHHBIE TIPOLIECCH PUOOpenH 6oJiee MUPOKYIO
CoIMaIbHYIO 0a3y.

[Ipouecc Mogepuuzanuu B Poccun, Hapsay ¢ OOUIMMU XapaKTepUCTUKAMU, MPU-
CYIIMMU MOJCPHU3AIUY JIF0O0TO 00IIecTBa, UMEET TakKe IENbIA Psii OCOOCHHOCTEN U
OTIMYUTENbHBIX 4epT. Cpeau 3TUX OCOOEHHOCTEH mpexkie Bcero oOpamaer Ha ceds
BHUMAaHHE JJIUTEILHOCTh, PACTSIHYTOCTh BO BpemeHH. Cremyromiasi 0COOCHHOCTh CO-
CTOUT B 0COOOM, HE CPABHUMOM C APYTMUMH CTPaHAMU U IIUBIJIM3AIUSIMHU POJIA TOCYIap-
CTBa B MHUIIMMPOBAHWU, OINPECICHUN HAIMPABJICHHOCTU U OCYIIECTBICHUH MOJICPHU-
3alIMOHHOIO MpOLEcca Ha BcexX ero craausax. B Poccum rocynapcTBo M mpexie BCEro

BCPXOBHAs BJIACTb, KaK IIPaBUJI0, HACTOJBKO ITPOYHO KOHTPOIHUPYCT IIPpOLHeCC MOACPHU-
18



3alli, YTO OH MPEACTAeT KakK IeTb CBOCOOPA3HBIX «PEBOIIIOLMI CBEPXY», KOTOpPhIE Ya-
CTO OCYIIECTBIISIFOTCA HACKIIBHO M BOIIPEKU YCTPEMIICHUSAM LIMPOKUX CIIOEB OOIIECTBA.

Crnenytomasi, CBA3aHHAasl C MPEAbIAYIIEH OCOOEHHOCTh COLMAIIBHON MOJEpHU3a-
IIMA B COBPEMEHHOM Poccnu COCTOUT B MEPHOINYECKH PEAIM3YIOIIECUCS pa3HOHAIIPAB-
JIEHHOCTH TIPOLIECCOB MOJEPHU3ALNU TOCYJapCTBA U MOJAEpHU3auuu obuiecta. biaro-
naps c1ab0CTH I'paKAAHCKOTO OOIIECTBA M HCKIIOYUTENIBHON pOJIM, KOTOPYIO UIPAeT
rocygapctBo B Poccun, MoaepHHu3anus oOUIECTBA MOCTOSIHHO MOJIMEHSIETCSI MOJAECPHU-
3aluel ToCy1apcTBa — €r0 BOEHHO-UHYCTPHAJIbHOM MOIIM, OIOPOKPATHUECKOIO amma-
paTa, penpeCCUBHBIX OPTaHOB, TOCYTAPCTBEHHOTO CEKTOPA SKOHOMUKH H T.II.

Eme ogHa 0coOEHHOCTh COLMaNbHOM MOAEpHHU3aMu B Poccuu 1o CpaBHEHHIO C
JOPYTMMH CTpaHaMH 3aKJII0YaeTcsl B HEOObIYalHO INTyOOKOM U JOJIT0 CYILECTBYIOIIEM
KyJIbTYPHOM U UAECHHO-TIOJUTUYECKOM Pa3MEKEeBaHUM OOILECTBA MO OTHOLICHUIO K Lie-
JIM MOJIEpHHU3ALMUA U K OCHOBHBIM HAIIPaBICHUAM JAJbHEHIIErO0 pa3sBUTHs TOCyAap-
CTBa U O0ILIECTBA.

CymecTBeHHass TpPYIHOCTh COBPEMEHHOIO ATalla MOJACPHU3ALMM HAIlEd CTPaHBbI
3aKJIFOYAETCsl B TOM, YTO B POCCHUM HET UM TIOYTH HET €€ COLIMATILHOIO CyObeKTa, KOTO-
phIii OBl OCO3HABAJ 10 KOHIIA U CBOM COOCTBEHHBIE MHTEPECHI, U CaM IMPOLIECC CTAHOB-
JIeHUs TIOCTHUHYCTPUAIbHOIO OOLIeCTBa B pa3BUTHIX cTpaHax. ColuaiabHasi CTPYKTypa
pOCCUICKOro o0IIecTBa B LIEJI0OM HEOJAronpusiTHA U1l MOAEPHU3ALIUY.

JIns co3HaHUs HBIHEUIHEW NpPAaBAILICH JIUTHI XapaKTEPHO JIMIIEHUE BCAKOW LEH-
HOCTH IIpaBa B CIIy4asiX, KOra MOCIEAHEe HE CBSI3aHO HEIIOCPEACTBEHHO C MEXaHU3Ma-
MU YKpEIUIeHUs €€ BIaCTHOrO MoJIoKeHUs1. Bee 3To coueTaeTcs co ciiaboil BOBIEUYEHHO-
CThIO YJIECHOB POCCHUHCKOIO OOLIECTBAa B MOBCEIHEBHYIO MOJUTUYECKYIO KU3Hb. IJTO
IIPOSIBIIICTCS MPEKIE BCETO B HU3KOM YPOBHE NAPTUHHOIO CTPOUTENBLCTBA, HEJOBEPUHU
K JCSTEIbHOCTH ACHCTBYIOIIMX MOJUTUYECKUX MapTUM, B YOEKACHUH, YTO B Jejax
CTpaHbl OT IMPOCTBHIX I'PAXKAAH HUYETO HE 3aBUCHUT, B HU3KOM OLICHKE IECHCTBEHHOCTHU
JNEMOKPATUYECKUX UHCTUTYTOB.

BaxxubiM (pakTOpoM pa3zBUTHSI COLMATIBHON MOJAEPHHM3AIMM MOTYT U JIOJIKHBI
CTaTb MAacCOBBbI€ OOIIECTBEHHBIE JBIKEHUS, CKIIAIBIBAIOIINECS BOKPYT PEAIbHBIX CO-

IUOKYJBTYPHBIX MpoOJieM: Hampumep, OOBEAUHEHHUS poauTesed, 00ECIOKOCHHBIX
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HapKOMaHUEH Cpeau MKOJILHUKOB; WHTEUICKTYaJI0B, 03a009YC€HHBIX PACIPOCTPAHECHUEM
«MaccOBOM KYJIbTYPhI», IBUKEHHUS B 3aIlIUTY OKPYKAIOIIEH cpefibl, 00IecTBa NOTpeOu-
teneil. OT UX MO3UIMU HEMAJO 3aBUCHUT B JeJie TpaHcpopMaluu oOIIed U MpaBOBOM
KyJbTYPBI YJIEHOB OOIIECTBA.

IMaparpa¢ tpernii «IlonsiTue, HeJH, NPUHUUIBLI U (PAKTOPHI IPABOBOM MO-
AEPHU3ALNH B COBpeMeHHOM Poccum» colepKUT aHanu3 Leiei, IpUHIUIIOB U OCHOB-
HBIX (DAKTOPOB TIPABOBOM MOJIEPHHU3AIIMN B COBPEMEHHOM PoCCHiiCKOM TocymapcTBe.

[Tox mpaBOBOM MOJEpHU3ALMENH ITOHUMAETCS KOMILUIEKC IIPABOTBOPYECKUX U
UHBIX MEp, LIeJIeH, CPECTB, CTUMYJIHUPYIOMMNX U OOECIEeUNBAIONIUX FOPUIUYECKH MO-
JEPHU3ALMIO OOIIECTBEHHOW )KM3HU B LIEJIOM, a TAKXKE COBEPIICHCTBOBAHUE ITPABOBOIO
perynupoBaHus U GyHKIMOHUPOBAHUS MIPABOBOM CHCTEMBI B YCIOBHUSX MOJIEPHU3AIIN-
OHHBIX COIMAIIBHBIX MPOLIECCOB.

[IpaBoBass MojepHM3AIMs MPEANONAaraeT He TOJbKO CYIIECTBEHHYIO TpaHc(op-
MAIMI0 CUCTEMbl HOPMATUBHBIX U UHBIX IIPABOBBIX AKTOB, HO U MOJICPHU3ALINIO CUCTE-
MBI TOCYJapCTBEHHO-TIPABOBOM AEATEIBHOCTH, MOAEPHU3ALMIO HOPUIANYECKUX IPOIE-
Ayp.

Ocy1ecTBiieHHe MPaBOBOM MOJEPHU3ALUU JOJDKHO OMUpaThCs Ha pa3paboTaH-
HYI0 HayKOW U TPAKTUKON CTpaTeruro ¢ (popMyIupOBKONW KOHKPETHBIX OPHEHTHPOB,
L[EJIEH, CPECTB U MEXaHU3MOB UX JOCTMIKECHUS, a TAKKE HA CUCTEMY NPUHLIUIIOB. Kpo-
M€ TOro, FOPUINYECKON HayKe He0OX0auM OoJiee IeTalbHbI aHAIN3 KOHKPETHBIX (Dak-
TOPOB TPABOBOM MOJEPHHU3AIMU C BBIPAOOTKOW KOHKPETHBIX PEKOMEHIAIUi B cdepe
MIPaBOTBOPYECTBA U MPABONPUMEHEHHUSI, OCYIIECTBJIEHUS MPABOBOW MOJIUTUKHU TOCYIap-
CTBA.

CornmanabHOE TPABOBOE TOCYAAPCTBO M PA3BUTOE TPAKIAHCKOE OOIIECTBO MOKHO
CUMTATh OJHOM M3 LieJiel KaK MOJIEpHU3AIIMUA BOOOIIE, TAaK U MPABOBOM MOJACPHU3AIINU B
YaCTHOCTH. J[pyroi 1enbro MOJECPHHU3ALMH SIBIIACTCA CTUMYJIMPOBAHUE COLMAIBHON aK-
TUBHOCTU JIMYHOCTH. OJHOW W3 COIMANIBHBIX I€JeH MOJEPHHU3AIMU BBICTYyIMAET 0e3-
OMACHOCTh B IIIUPOKOM CMBICIIE B €€ PA3JIMYHBIX aCIEeKTax.

[IpaBoBast MoxepHU3ALMA UMEET PO LENEH, NOCTUKEHHE KOTOPBIX CBSI3aHO C

JJUMYHOCTHBIM POCTOM, Pa3BUTUCM KadCCTB YCJIOBCKaA, €TI0 3(1)(1)€KTI/IBHBIM BSaPIMO,Heﬁ-
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CTBUEM C OOIIECTBOM M TOCYIapCTBOM. X MOXHO yCIOBHO OOBEIWHUTH TEPMHUHOM
«JIMYHOCTHBIE LEII.

[Ipexxne Bcero, mMpencTaBiseTcs HEOOXOAUMBIM CHOPMHUPOBATH YETKUUA Mexa-
HHA3M 3alIUTHI MPAaB U 3aKOHHBIX MHTEPECOB I'Pa)JaH, B TOM YKCJIE B MX B3aUMOJICH-
CTBUU C TOCYJAPCTBEHHBIMU CTPYKTYpaMH. ITO OCOOCHHO BaXKHO B KOHTEKCTE HE0OXO-
JUMOCTH TIPaBOBOM 3aIllUTHI COIMAIBHONW aKTUBHOCTH COIMATBbHBIX CYOBEKTOB, MOJI-
JIEPKKU TPAKIAHCKUX UHUIUATHB.

Hpyras uenb — GOpMHUpPOBAHME M YCHUJICHHE MPABO3AIIUTHOIO XapakTepa Jes-
TEJIBHOCTU TOoCynapcTBa. [ rocyaapcTBa U €ro OpraHoB HYHO CO3/1aTh TaKUE yCIO-
BUSI, IPU KOTOPBIX €My ObLIO Obl HEBBITOJHO SKOHOMHUYECKU, MTOTUTHIECKU, IOpUIUYE-
CKU HapyllaTh MpaBa u CBOOOIbI TUYHOCTH.

BaxHeiimen TUYHOCTHONW LIENBIO MPABOBOM MOJEPHU3ALMM SIBISIETCS CO3aHUE
HOBOM, MOIU(PHUITUPOBAHHONW CHUCTEMbI MPABOBOI0 BOCITUTAHUS U 00ECIIEUYEHUE €€ COOT-
BETCTBYIOLIMM MEXaHU3MOM, B TOM YHCJIE FOPUIUUYECKUM.

Takxe 0JHOM M3 JTUYHOCTHBIX IeJiel MPaBOBOM MOJIEpHU3AIMU BBICTyHaeT o0ec-
NeYeHUe MPSMOro OOIIEHUs, IMajora rocy/1apcTBa U OO0IIeCTBa, JIMYHOCTH U BIACTH.
Takoi nuanor NOoKeH CrocoOCTBOBATh YCHUJICHUIO JOBEPHS TPaKJaH K BJIACTU U €€
MEPOIPHUSITUSAM.

B kauectBe nener nmpaBoBOM MOAEPHU3ALMUA MOTYT pPacCMaTPUBATHCS ITOBBIIIEC-
HUE YPOBHSI U KauecTBa MPABOBOM »KWU3HU OOIIECTBA U €r0 OTIAEIbHBIX YacTei, COLHU-
IBHBIX TPYII, 00ECIICUCHHE CaMOPEATU3aIliy JIMYHOCTH TTOCPECTBOM TpaBa.

Kak ObL710 cka3aHO BBIINIE, JaHHAs TPYIIa Iejed MpaBoOBOM MOAEPHU3AIMU MO-
KeT ObITh 00bEIMHEHA TTOHATUEM «JITUYHOCTHBIC IICIIH.

B cBs3u ¢ 3TuM mipencTaBiseTcss HE0OX0IUMBIM (POPMUPOBAHUE CUCTEMBI CTPYK-
TYp U MEXaHWU3MOB, MOJJAEPKUBAIOIIUX COLMATbLHbIC WHUIIMATUBBI U JIMYHOCTHYIO aK-
TUBHOCTL. Takas moaiepKka MOKeT ObITh OPTaHU3AIMOHHOM, PABOBOM (MaTepHaIbHO-
U TIPOIIECCYaAbHO-), UJICOJIOTUYECKOU U T.I.

Jpyroii ueneBoil acnekT NpaBoOBOM MOJIEPHHU3ALIMH CBSI3aH C ABMKEHUEM HUHQOP-
Manuu. MoaepHu3anys HEPa3phIBHO CBSA3aHA ¢ KapAWHAIBHBIM TOBBIIEHUEM HH(OP-

MallMOHHOI'O oOecrneueHus IOPUANYCCKUX ITPOICCCOB.
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Crnenyromnyto Tpyminy Iejeil IpaBoBOW MOJEPHHU3AIMNA MOKHO YCJIOBHO 0003Ha-
YUTh KaK «CICIHATBHO-IOpUANIECcKUeY. Tak, measMu IpaBOBOM MOJICPHU3AINH BBICTY-
NalT ONTHUMHU3ALUS MPABOBOTO PETYIHUPOBAHUS U TMOBBIIIEHUE €r0 A()PPEeKTUBHOCTH,
YKpEIUICHUE 3aKOHHOCTH W TIPABOIOPSAKA, YCWICHHE NUCIHUIUIMHBI U COIMATBHOM OT-
BETCTBEHHOCTH, MOBBIIICHUE MTPABOBOM KYJIBTYPhI 00111€CTBA U KOHKPETHOT'O UHIMBU/IA.

[IpeacrapnsieTcsi, 4TO B 3TOM IUIaHE MPABOBAsi MOJEPHU3AIMS JOJKHA COIPO-
BOXKIATHCS CIICAYIONIMMHU TCHACHIIMSIMH: TIOCTCTICHHBIH TIEPEeX0J OT 3alPETHTEILHO-
MPEANKUCHIBAIONIETO XapaKTepa PeryjJupoBaHusl K MPEUMYIIECTBEHHO J03BOJIUTENILHO-
My, TP KOTOPOM aKIICHT JIeJIaeTCs Ha MPABOBBIX JO3BOJICHHSIX, CYOBEKTUBHBIX MPaBax
¥ 3aKOHHBIX MHTEpecax; oOpeTeHHEe JTUIHOCTHhIO 00Jiee YCTOWYUBOTO M 3AIUIIEHHOTO
MIPaBOBOTO CTaTyca; Bce OOJbIlIee MPaBOBOE OTPAHMYCHUE BJIACTH; YCUIICHUE T'yMaHU-
CTUYECKOW TEHICHITMH B TIPABOBOM PETYIMPOBAHUU M HAJOKEHUU MEpP FOPUANICCKON
OTBETCTBEHHOCTH.

B coBpemennoit Poccun HeoO6xoauMo co3/1aTh MOJIETh U MEXaHU3Mbl YCTOWYUBO-
TO OCYIIECTBIICHHUS TPAaBOBOW MojepHHM3anuu. [Ipu 3ToM HEOOXOIUMO PYKOBOJICTBO-
BaTbCS CICTYIOIIMMHI OOITMMHU PUHIIUIIAMHU:

1)  Gopwba ¢ IKOJOTHUECKUMHU MPOOIIEMaMHU;

2)  JOCTHKEHHE YCTOMYHUBOTO SKOHOMHYECKOTO Pa3BUTHS,

3)  olecrmeueHHE TOCTOMHOTO YPOBHS KU3HU AJIs OYIyIIUX TOKOJICHUI;

4)  pa3BUTHE HAyKH, TCXHUKU U TEXHOJIOTHUH;

5)  ycuieHHWe COLMAJIbHOM HWHTErpalM B  YCJIOBHUSAX  OOIIECTBEHHOMN
nuddepeHuanum.

OcymiecTBiIeHHe dTUX MPUHITUIIOB, UX HEHAPYIICHUE JTOJDKHO CTaTh TapaHTHEH
TOTO, YTO TIPABOBAsI MOJEPHU3AIMS HE MPUBEIET K COIUATBHBIM, JIMYHOCTHBIM U UHBIM
U3JIepKKaM, MpodieMaM, KOTOPhIE MOTYT MOCTaBUTH I10J] COMHEHHE €€ JallbHeuIee
MIPOBE/ICHHE.

B kauectBe Oojiee YaCTHBIX, MPOIEAYPHBIX MPHUHIIMIIOB MPOBEJACHUS MPABOBOM
MOJICpPHU3AIIMN MOKHO Ha3BaTh CJICTYIOIIHE:

1)  BBICTpauBaHWE MPHUOPUTETOB IOPHINYCCKOW JACSITEILHOCTH, IPABOBOM

MOJIMTUKH TOCY/IapCTBA U COOTBETCTBYIOIIETO peopMUpOBaHUS;
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2)  TpeaBUCHUE COLIMAJIbHBIX ITOCJIEACTBAN MOJEPHU3ALMOHHBIX
MEpOIPUATHH;

3) opueHTanys Ha JOCTIDKUMBIC LEIM KM BHIOOD aJCKBAaTHBIX CPEJICTB
MOJEPHU3ALNH;

4)  pa3paboTka W HOPMATHBHOE 3aKpEIUICHHEe MEXaHU3MOB IPOBEICHUS
IIPaBOBOM MOJEPHU3ALINN.

BceoOnym eHHOCTHBIM MPHUHIIMIIOM MOJEPHHU3allH, B TOM YHCIIE B IIPaBOBOM
cdepe, T0JKHO CTaTh Pa3BUTUE YEJIOBEUECKOM JIMYHOCTH KaK CaMOLIEHHOCTH, peann3a-
L[Ms1 €€ TBOPUECKUX CIIOCOOHOCTEN B X0OJI€ MOJIEPHU3ALIMOHHBIX MPE0Opa30BaAHMIA.

®dakTopbl MPaBOBOl MOJAEPHU3ALMU MOTYT OBITh pa3/ieiieHbl HAa OOBEKTHBHBIE U
CYOBbEKTUBHBIE, TOCTOSIHHBIE U BpEMEHHbIE, BO3/CICTBYIOIUE B TJI00AJTFHOM MacllTa-
0e, B Maciitabe rocyaapcrBa uiau peruona. GakTopel pa3anvaroTcsl 10 HHTEHCUBHOCTH
BO3/CICTBUS, MO chepe BO3AEHCTBUS (BIAMSIONINE HA MPaBOTBOPYECTBO, MpaBOIpUME-
HEHHE, IPaBOCO3HAHUE U NMPABOBYIO KYJIbTYpY, IPABOBBIC YUPEKICHUS U T.1.).

BaxHelInM 13 0ObEKTUBHBIX (PAKTOPOB SIBJISIETCS TI100aTU3aLIHS.

CocTaBHOM 4YacThiO TUIOOANU3aIMU SBJSETCS TJIoOadbHAs IOpUIU3AIUs OOIe-
CTBEHHOU *U3HU. OCHOBY TJI00AIBHON OPUAM3ALMU OOIIECTBEHHBIX OTHOIIEHUI U CO-
CTaBJIAIOT MPEXKJIE BCETO IMPOLECChl MPAaBOBOM MOJEPHU3ALMU, KOTOPhIE MOTYT OBITh
IIPEACTABICHBl B PA3JIMYHBIX ACHEKTaxX: COJIEPKATEIbHOM, UHCTUTYLIMOHAIBHOM, IIPO-
LEYyPHOM, NMPABOTBOPUECKOM, COCTOAILIEM B COJMMKEHUU MPABOBBIX CUCTEM COBPEMEH-
HOCTH; TMPaBOPEATU3aLMOHHOM acleKTe, I 0COObI MHTEpEeC BbI3bIBAET (popMHUpOBa-
HUE€ HAJHALMOHAJIBHBIX FOPUCIMKIWOHHBIX OPTraHOB; B ACIEKTE YTBEPKICHUS HOBOMU
IIPABOBOM MJEOJIOTUH, HOBOTO THIIA MMPABOCO3HAHUS U MPABOBOW KYJbTYpPBbI, YTO BBIpa-
XKaeTcsl B YHU(UKAIIMKY IPABOBBIX EHHOCTEH U COMMKEeHUN (yHIaMEHTAIbHBIX Xapak-
TEPUCTHUK HAIMOHAJIBHBIX IPABOBBIX KYJIbTYpP U JP.

OpHuM W3 BaXHBIX IJis1 cOBpeMeHHOW Poccum ¢akTopoB mpaBOBOM U COIUAITB-
HOW MOJIEpHU3ALMH SBJIsSIETCS GOPMUPOBAHUE IIUPOKOTO COLMAIBHOTO CJI0sI CYObEKTOB
Y CTOPOHHUKOB MOJIEPHU3ALMOHHBIX IPOLIECCOB.

BaxueimmM cyOBbeKTUBHBIM (DAKTOPOM MPaBOBONM MOJEPHHU3AILMH MOXKHO CUU-

TaTb MHTCPEChl COOUAIbHBIX I'PYIIII, OCO3HABACMBbIC B paMKax KOHKpGTHOfI TECPPUTOPHUH.
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DT0 MOTYT OBITHh MHTEPECHI COIMAIBHBIX TPYII, B TOM YHCIJIE DJIUT, UHTEPECHI UX OT-
JETBHBIX TPEICTaBUTEINICH, OOIEHAIIMOHATILHBIC HHTEPECHl WJIM HHTEPECHl KaKOW-Tn00
YacTH rOCyJIapCTBa, MHTEPECHl MEKIOCYAaPCTBEHHOTO MacITaba.

Jlanee, 3HAYUMBIM CyOBEKTHBHBIM (haKTOPOM TIPABOBOM MOJICPHUBAIINH SIBIISETCS
YPOBEHB U COAEPKAHUE MTPABOBOM U MOJIUTUYECKOU KYJIBTYPHI.

B coBpeMEeHHBIX YCIOBHUSX BOCTPEOOBAHHBIM CYOBEKTHBHBIM (DAKTOPOM IpaBo-
BOW MOJICpHU3AIIUHA CTAHOBUTCS UJCOJIOTHUS, B TOM YUCJIE KaK COBOKYITHOCTb HJI€OJIOTH-
YECKUX METOAMK, CPEJCTB (OpMUpOBaHUSI 0OIIeCTBEHHOr0o MHeHus. HeoOxonumo oT-
METUTh, YTO Psi (PAKTOPOB MOMKET KaK CIIOCOOCTBOBATH OCYIIECTBICHUIO MOJIEpHHU3A-
[[MU, TaK U TPOTUBOJICHCTBOBATH EMY.

I'naBa BrOopas «TpaHcdopmanuss npaBoBOro peryJiMpoBaHUSA M NPaBOBOM
KYJbTYPbl COBPEMEHHOI'0 POCCHIICKOr0 001IecTBAa B MPOLieccax NMPaBoOBOM Moaep-
HM3aLMW» BKIIIOYAET JIBa rnaparpada.

IHaparpa¢g nepsoiii «TpancpopMmauuss NnpaBoBoro peryJiupoBaHus B COBpe-
MeHHOI Poccun B KOHTEKCTEe NMPAaBOBOM MOJAEePHU3ALNH (TEOPETUYCCKHUI ACTIEKT)»
MOCBAIIEH MCCIICIOBAHUIO U3MEHECHUHN MPABOBOM pEerjlaMeHTallii B COBpeMeHHOU Poc-
CUU B YCJIOBHUSAX MOJEPHU3AIMOHHBIX MPOIECCOB.

BaxHelmmM HanpasiIeHHEM YCIEIIHOW MojaepHu3auuu B Poccuum sBnsercs co-
BEPIIICHCTBOBAHUE €€ 3aKOHO/IATENIbCTBA, a/lalTalus I0PUANIECKO HHPPACTPYKTYPHI K
OCHOBOTIOJIATAIOIIMM MEXIyHAPOJHBIM HOpPMaM M ONpPaBIaBIIMM ceOsi Ha MPaKTUKE
npaBwiaM. [loHMMaHue TeHAEHUMN W3MEHEHHS! MPABOBOTO PETYIMPOBAHUS MPU3BAHO
CrocoOCTBOBATh ONTHMM3ALMKM TAKOTO PETYJIUPOBaHUsI, BeIpaOoTKe Hanbomee rhdex-
TUBHOM MPABOBOM MOJMTUKUA B COOTBETCTBUH C TPEOOBAHUSIMU BPEMEHHU.

B coBpemenHoM Mupe, B TOM yucie B Poccun, mpoucxoauT KapAMHAILHOE yBe-
JUYEHUE YHCIICHHOCTU COLMAIBHBIX CBsizeM W ux auddepenuuanus. I1o TpedyeT, C
OJTHOM CTOPOHBI, H3MEHEHHUS MPEAMETa MPABOBOTO PETYIMPOBAHUS, a C IPYroil — mud-
dbepeHImanuu METoI0B peryinpoBanus. B ocoboM BHUMaHUM HYXJaloTcsa cepa Tex-
HOJIOTHH, 3aIUThl AaBTOPCKUX TPaB, a TaKKEe OTHOIICHUS, CBSI3aHHBIC C OOIIICHHEM 4Ye-

pe3 UnTepner.
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B nmpaBoBOM perynupoBaHUU B COBpEMEHHOM Poccuu MOXKHO BBIIEIUTD sl TEH-
JEHIMHI, TaK WIK UHAYE CBSI3aHHBIX C MOJIEPHU3AIMEN. DTO:

- YBEJIMYEHUE MHTEHCUBHOCTHU IIPABOBOM pErjaMEHTaluy, 4TO CBSI3aHO U C pac-
HMIMPEHUEM TpeaMeTa MPaBOBOTO PETYIUPOBAHUS, U C YBEIMYCHUEM YHCIIA CYOBEKTOB
IIPaBOTBOPYECTBA, a TAK)KE C YBEIMYCHUEM KOJIMYECTBA COLMAIBHBIX U WHIVMBUIYallb-
HBIX UHTEPECOB, TPEOYIOIINX YOBJIECTBOPEHNUS U IIPABOBOM 3allIUTHI;

- YCWJICHHE B3aMMOJECHCTBUS OTCYECTBEHHOW ITPABOBOM CHUCTEMBI C MEXKIyHa-
POJIHBIM IIPABOM, YTO MOYKET BBICTYIIaTh U KaK FapMOHU3AIMs, U KaK KOJUIM3UU;

- UI3MEHEHHE MpPEeIMEeTa MPABOBOIO PEryJIUpOBaHUs (pAaCIIMPEHUE B CBS3H C IO-
SIBJICHMEM HOBBIX OTHOLIEHUH, TPEOYIOIUX YPETYIUPOBAHMS) U COOTHOIIEHUSI METOIOB
IIPABOBOI'0 PETYIMPOBAHUSA (IIEPEXO/T OT KECTKOM periaMeHTaluu K 0oJbIIeH TUCro3u-
TUBHOCTHU U JO3BOJIUTEILHOCTH);

- YBEJIMYEHHE 00bEMa Y3KOCTIELUAIU3UPOBAHHOTO 3aKOHOAATEIbCTBA KaK CIE[I-
CTBHE MOSABJICHUS psijia crienuruyeckux cep npaBoBOro peryinupoBaHus (MHGpopmalu-
oHHas cepa, 3auTa TEXHOJIOTUH U T.1.);- YCUJIEHUE I100ain3aluu Mpasa;

- YCUJICHHE TI100aTu3aliy MpaBa;

- YCUJIEHUE JMHAMHU3Ma B U3MEHEHUHU 3aKOHOIaTeNIbCTBA U B chepe MmpaBonpume-
HEHUS.

MO>XHO OTMETHUTh U APYTH€ TEHIACHLMH, CBA3aHHBIE C BIUSHUEM MOJIECPHU3ALMH
Ha MPABOBYIO CUCTEMY M 3aKOHOJATENbCTBO. TakK, YBEIIMYMBAETCS YHUCIO CYOBEKTOB
IIPaBOTBOPYECTBA, PACTET AETAIU3UPOBAHHOCTH M IUIOTHOCTH ITPABOBOM perjaMeHTa-
I[MU, YTO CBSI3aHO C HEOOXOJMMOCTBIO M3JaHUsI BCE OOJIBIIETO KOJWYECTBA HOPMATHUB-
HBIX aKTOB B CBSI3U C YBEJIMUYEHHEM PAa3HOOOpa3usi OOUIECTBEHHBIX OTHOIICHHUH.

[TpaBoBast MoJiepHM3AIIMS JOKHA IPOBOJUTHCS B COOTBETCTBUU C OOCYKICHHOM
B IIUPOKUX OOIIECTBEHHBIX M MPO(PECCHOHANBHBIX Kpyrax CTpaTerueil, Ha OCHOBE
OINPEIEICHHBIX COLHUAIBHBIX LIEJEH U NPUHIMIIOB POBEACHUS.

Tpanchopmanus 1omKHA KOCHYTHCS U cepbl MHIMBUIYATBHOTO PEryJIHpOBa-
HUs, paBOpeaIn3aluu, IeITeIbHOCTH MPaBOBbIX yupexaeHui. [TotpedHocTH Moaep-
HU3alUU TPeOYIOT MaKCUMAaJIbHOTO PACKPBITHS CO3UIATENBHBIX CIIOCOOHOCTEN YenoBe-

Ka, IOAACPKKHU IMPAaBOIIPUMCEHUTCIbHBIMHA OpraHaMn TBOPYCCTBA BO BCCX C(bean qgcio0-
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BEUECKOW JEATEIIbHOCTH, BOCIUTAHUS OTBETCTBEHHOW CaMOCTOSITEIBHOW JIMYHOCTH,
OpPUEHTUPOBAHHON HA BHYTPEHHIOIO CaAaMOJMUCIUIUIMHY. B 3TOM KOHTekcTe Tpelyercs
MEPECTPOIKA MPABOOXPAHUTEIIBHOW CUCTEMBI, OPUEHTUPOBAHHOW B HACTOSIIIEE BPEMS B
OCHOBHOM «Ha ce0s», Ha yI0OCTBO CBOET0 ()yHKIIMOHUPOBAHUS, HA HHTEPECHI TOCYaap-
CTBA.

Bo BTOpoM maparpage «B3aumMoaercTBie NMPaBOBOM MOACPHU3ALMU M Npa-
BOBOM KYyJbTYPbI COBpeMeHHOH Poccum» npoBeneH aHaln3 OCHOBHBIX ACIIEKTOB B3a-
MMOJICHCTBUS U B3AMMHOTO BJIMSHUS MOJIEPHU3ALUOHHBIX U3MEHEHHUI U JyXOBHOU Mpa-
BOBOU KYJIBTYPBI B COBPEMEHHBIN IEPUOA pa3BUTHA Poccriickoro rocynapceraa.

[IpaBoBasi KyibTypa OOIIECTBA, COIMATILHBIX TPYIM, JUYHOCTH BBICTYMHAET YCIIO-
BUEM COBEPIICHCTBOBAHUSI T'OCY/IapCTBEHHO-TIPABOBBIX MHCTUTYTOB, BaXXKHBIM (HaKTO-
POM MOJUTHUKO-TIPABOBOM U COIMATILHON MOJEPHHU3ALINM, YCIOBUEM €€ 3PHEKTUBHOCTH
B KOHKPETHOM OOIIIECTBE U PE3YJIHTATOM Pa3BUTHSI.

[IpaBoBast KynbTypa 3aKOHOAATEIbCTBA, BJIACTH, HACEJIEHUS OKAa3bIBAIOT CYIIE-
CTBEHHOE BIIMSIHUE HA BOCIPHUSITUE U MPABOBOE 3aKPEIVICHUE TEX LIEHHOCTEN U M3MEHE-
HUM, KOTOpPBIE HECET ¢ COOOM MOAEpHU3AITHS.

[IpoTuBOpEeUnE MEXIY MOJECPHU3ALMEN, €€ TPOLECCAMU U MPABOBOU KYJIbTYPOM
BJIACTHU JI€JIaeT MOJCPHMU3AIMIO B JIAHHOM OOINECTBE HEBO3MOXKHOM, a MPOTUBOPEUHE
MEXIY MOJEPHHU3ALMEN U ITPABOBOM KYJIbTYPOM HACEJICHUS ITPUBOAUT K TOMY, UTO MO-
JIepHU3AIUs COMTPOBOXKIACTCSI CEPhE3HBIMU COIUATBLHBIMU KOH(IUKTAMHU.

st 5 (HEeKTUBHOTO OCYIIECTBICHHUS] MOJICPHU3AIIMOHHBIX MPOIIECCOB MPEICTaB-
JsieTcsl HeoOXOoUMBIM (DOpMHUpPOBAHNE WHHOBAIIMOHHOM, TBOpUECKON KyIbTypbl. [lpu
ATOM MPABOBOE PETYJUPOBAHUE JOJDKHO OBITh HAIMPaBJICHO Ha MOACPKKY TaKOU KyJIb-
Typbl. OTBETCTBEHHOCTh 32 (DOPMUPOBAHNE MHHOBAIIMOHHOW MPABOBOW KYJIBTYPHI Jie-
JKUT Ha TOCYJapCTBE W MHCTUTYTax Tpa)KJaHCKOro oOmiecTtBa. Baxueiinyio poJib B
ATOM TUJIaHe UrpaeT (OPMHUPOBAHKUE TTPABOBOU KYJIBTYPhI TOCYJAPCTBEHHBIX U MYyHUITHU-
NaJbHBIX CIyXamwux, ¢popmupoBanue 3HPEKTUBHOTO MEHEKMEHTa U O00prda ¢ Kop-
pyILMEN.

VYcnenrnas MoiepHU3ausg HEMbICIUMA 0€3 MOICPIKKH MOBBIICHHS KBATH(PUKA-

U, KYJbTYpbl TPyaa, 3PHEeKTUBHOrO MEeHeIKMEHTa. [103TOMy Ba)KHBIM KYyJIBTYPHO-
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UJCOJIOTMUYECKUM HaIpaBJIEHUEM MPABOBOM MOJAEpHHU3ALMU MpeAcTaBisieTcss 0opbda ¢
HU3KOU KyJIbTYpOH Tpy/ia, TPYIOBOM U MPaBOBOM O€30TBETCTBEHHOCTHIO PAOOTHUKOB.

[Tonnepkka cBOOOIHON COLMAIBHOW aKTUBHOCTU JIOJKHA COYETAThCS C IpOIa-
TraHJ0M B MacCOBOM CO3HAaHHMM HAECH I'PAKITAHCKOIO J0OJra U COUHAIBHOW OTBETCTBEH-
HOCTH.

B coBpemenHnoii Poccum HEoOXOAMMO MpeoosieTh MaccoBoe IpeolianaHue
KYJBTYPHBIX YCTAHOBOK U LIECHHOCTEN CTaTUYHOI'O BOCIIPOU3BOJICTBA, YPABHUTEIBHOCTH
HaJ| LEHHOCTSIMM MHTEHCUBHOI'O BOCIIPOM3BOJCTBA, HAJ OPUECHTALIMEN Ha JIOCTHKU-
TEJIbHOCTh 1 HHHOBAIIMOHHOCTh. He00X0AMMO MpaBOBBIMU CPEACTBAMU CTUMYJIUPOBAThH
U NOJJACPKUBATH MAacCCOBOE CTPEMIICHME K CaMOPA3BUTHIO, COLMAIBHO-IIPABOBOMY U
KyJIbTYPHOMY CaMOCOBEPIICHCTBOBAHUIO, TOCTOSIHHOMY IMOBBILLIEHUIO TPO(ECCUOHATb-
HOro ypoBHs. HeoOxonmma dyeTkasi CTpaTerus MOBBIIICHUS IMPAaBOBOM KYJIBTYpPbI C
OIPEIECJICHUEM OCHOBHBIX HAIPABICHUN 3TOM JAEATEIBHOCTH.

[TpaBoBast KyiabTypa B coBpeMeHHOM Poccun aomkHa TpaHchOpMHUpPOBATHCS OT
KYJIBTYpbI pacciaabI€HHOCTH U AEMOPAIN3ALMKA K MOOMIM3ALMOHHON KYJIbTYype, Mpea-
NOJIaralollel HaNpsHKEHUE MHTEIUIEKTYalbHbIX, (PU3UUECKUX, MOPAJIBbHBIX CHJI B CITy-
KE€HUU OOLIECTBEHHBIM LEJsIM M uaeanam. HeoOxoaumMo pas3BuBaTh U MOAJIEPKUBAThH
OTKPBITOCTH ITPABOBOU KYJIBTYPbI, BO3MOYKHOCTHU €€ NPOAYKTUBHOIO B3aUMOJACHCTBHUS C
JPYTMMHU MPAaBOBBIMU KyJIbTypaMu. i obecrieueHus: U MpakTUIeCKOW peann3aiu Ta-
KOM OTKpPBITOCTH JOJIKHBI OBITh 33J€MICTBOBaHbI Pa3IUYHbIC 3JIEMEHTHI MPABOBOW CH-
CTEMBI — 3aKOHOJIATENILCTBO, ITPABONPUMEHUTENbHAS IIPAKTUKA, [IPABOBBIC YUPEKACHUS
U T.J.

Peanusanus npoekra MoaepHU3alnd B POCCUM B COBPEMEHHBIX YCIOBUAX MpEN-
noJyiaraeT (OpMHpPOBAHHE HOBOM MOJENIM MPAaBOBOM KyJbTYphl Ha BCEX YPOBHSX COIH-
aJIbHOM CHCTEMBI — JINYHOCTH, OOIIECTBA U TOCY1apCTBa.

I'maBa TpeTbsi «AKCHOJIOTHYECKHE ACIIEKTHI Pa3BUTHS NMPABOBOH KYJbTYPHbI
Poccum B yci10BUAX MOJAEPHU3ALMID TIOCBSAILECHA UCCIEIOBAHNIO LICHHOCTHBIX TPAHC-
dbopmalmii B KOHTEKCTE MOJIEPHU3AIIMOHHBIX MPOIIECCOB B COBpeMeHHOU Poccum.

Baxueiimelr ctopoHoii TpaHchopMaluu MpaBoBON KyJIbTYphl coBpeMeHHOU Poc-

CHHM B YCJIOBHAX MOACPHHU3ALUN SBJISACTCA LHECHHOCTHAS. L[eﬂeHaHpaBneHHoe q)OpMI/IpO-
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BaHHE CUCTEMBbI LICHHOCTEH CTAaHOBHUTCS HEOOXOAUMBIM YCIOBHEM YCHEIIHOCTH MOJEp-
HU3AIMOHHBIX TIPOIIECCOB, B TOM YHCIIEC B MpaBoBoi cepe. [IpaBo mo cBoeit cymHoCTH
BCETJa SIBISUIOCH HOCUTENIEM OCHOBOIIOJATAIOIIMX LEHHOCTEN OIPEACIICHHON KYJbTY-
pBL. DTO XapaKTEPHO U ISl COBPEMEHHBIX OOLIECTB C UX CHCTEMAaMH LIEHHOCTEW, HO B
TO 7K€ BpeMsI ITOJBEP’KEHHBIX MOJICPHU3ALINN B €€ PA3JINYHBIX IPOSBICHUSAX.

Ecnn panbiie 3¢(eKTUBHOCT, MOAEPHU3ALMU BBIBOAWIACH IOYTH HCKIHOYH-
TEJIbHO U3 YKOHOMHYECKOTO POCTa, TO TENEPh MPU3HAETCA Ba)KHAsI POJIb LIEHHOCTEH, OT-
HOILIEHUH, CHMBOJIMYECKHUX CMBICIOB U KYJIBTYPHBIX OCOOEHHOCTEH.

[IpaBo BOMpaeT U MOJAEPHU3AUMOHHBIE SKOHOMUYECKHUE U KYJIbTYPHbIE IEHHOCTH,
ABJISIETC HEKUM CHHTE30M B3aMMOJCUCTBHS MOJEPHU3ALMOHHBIX W TPAJULMOHHBIX
LIEHHOCTEM.

@opMHUpOBaHUE KYJIBTYPBl U CUCTEMBI IEHHOCTEW, POCT HOBBIX LIECHHOCTEW B MO-
JEPHU3UPOBAHHOM OOIIECTBE UMEIOT MECTO B MPOIECCE KAYECTBEHHOI'O Pa3BUTHSI MIPO-
U3BOJCTBEHHOU JEATEIBHOCTH, BOBJICUCHHUS JIIOJEU B IEMOKPATUYECKUN U DKOHOMUYE-
CKUM mporiecc GopMUPOBAHUS TBOPUECKOW U OTBETCTBEHHOM IE€SATEIbHOCTH.

«IIpuBuUBaHME» POCCUICKONW MPABOBOW JAEHCTBUTEIBHOCTH 3aIlaJHBIX MOJIUTUKO-
IIPABOBBIX LIEHHOCTEW NMPUBEJIO K NPEBAJUPOBAHUIO KOHILIENIMN U LIEHHOCTEH, CBSI3aH-
HBIX C MpaBaMU Y€JIOBEKa, HaJl IIEHHOCTSMH JH000N COlManbHON OOLHOCTU U TOMUHU-
pPOBAHMUHU TPaXKJAHCKOTO 00IEeCTBa HAJ rocyAapcTBOM. B cBsi3u ¢ 3TUM BaxkHOI mpo-
0JIeMOH Il TEOPETUKO-TIPABOBOM HAYKH SABIISIETCS MPOOJeMa TEOPETUIECKOT0 000CHO-
BAHMUA COOTHOILEHUS IPaB JIMYHOCTH U TOCYJAPCTBEHHOI'O MHTEpeca, a JUld Ipuande-
CKOM MPAaKTUKU — MpoOieMa MPaKTUYECKON peaan3aluyd 3TOr0 COOTHOILIEHHUS U €ero 3a-
KpEIUICHHS B JEHCTBYIOIIEM 3aKOHOAATEIBCTBE.

[lenHOCTHAsi cucTeMa COBPEMEHHOI'O POCCHMCKOrO OOIIECTBA B 3HAUUTEIHHON
CTEICHH JIBUKETCS B HAIPABJICHUU MOJAEPHUCTCKOM CUCTEMBI LIEHHOCTEN. DTO BhIpaXKa-
eTCsl PEKe BCEro B BO3PACTAaHUM 3HAYEHMSI IIEHHOCTEH CBOOOIbI, MMPaB JIMYHOCTH, Ca-
MOpeaIn3ali, WHAUBUIyaIN3Ma, TBOPYECTBA. JTO, KAK MPEACTABISAETCSA, NPHUIAET
0CcO0YyI0 3HaYMMOCTh IPOLIECCAM CAMOKOHTPOJIS, CAMOOpPTraHU3allii, camoJlIeTepMUuHa-
LN, UX BHEAPEHUIO B IIPABOBYIO KYJIBTYPY M 3aKPEIUICHUIO B IPABOBOM PErYyJMPOBa-

HUH.
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Baxneiimeit 3amaueii B 00J1acTH MPAaBOBOM MOJIMTHUKH TOCYIaPCTBA JOJDKHO CTATh
LIEHHOCTHOE HAITOJHEHUE MOJCPHU3ALMOHHBIX MPOILECCOB MPABOBBIMU cpeacTBaMu. U
CYILLIECTBEHHYIO POJIb B ATOM JIOJDKHO ChITPaTh (POPMUPOBAHHE COOTBETCTBYIOIIEH roc-
YAAPCTBEHHO-TIPABOBOW UJCOJIOTHH, €€ 3aKPEIJICHUE B 3aKOHOAATEIIBCTBE U MIPABOIPH-
MEHUTEIIBHOMN IIPAKTHKE.

Wneonorust COBpeMEHHOM POCCUICKON MOJEpHU3AIIMH JTOJKHA BKIIOUATh B ceOs
KaK MUHUMYM YeThIpe OOJIBIINE UJICU: COLMATBHON COJIMIAPHOCTH, COIMAIBHOM cIipa-
BEJIMBOCTH KAaK COYETAHUS PABHBIX BO3MOXKHOCTEW U COLUAIIBHOM 3alIUThI CO CTOPOHBI
roCyAapcTBa; COUMOKYJIBTYPHOTO KOHCEpBAaTH3Ma KaK ONOPHI HA TPAAULIHUOHHYIO MO-
pajib U KyJIbTYPHBIN OIBIT; MATPUOTU3MA.

AKTyaJIbHBIN aCIEKT UJICOJOTHUUECKOTO BO3JICHCTBUS rOCY/1apCTBa U IMpaBa B CO-
BpeMeHHOW Poccrun B KOHTEKCTE MOJAEpHU3AUKN — (DOPMUPOBAHUE KYJIBTYpPhl y4acTHUS
rpakKJaH B YIPaBJIEHUU IOCYJapPCTBEHHBIMU U OOIIECTBEHHBIMU Jenamu. [lepen coBpe-
MEHHBIM POCCUMCKUM T'OCYIapCTBOM B 3TOM CBSI3M BCTAET 3ajJ1ada IIPEOJOJICHUS OTUYXK-
JICHUSI TIMYHOCTH OT BJIACTU U MPOILIECCA YIIPABICHUS.

Heobxoanma pa3paboTka Ha rocyJapCTBEHHOM ypOBHE M peajm3alius Ha Mpakx-
TUKE, B MPABONPUMEHUTEIBHON AEATEIBHOCTH KPUTEPUEB UEPAPXU3ALUHN COLUATIBHO-
MPaBOBBIX IIEHHOCTEH, (POpMUPOBAHHE YETKUX MEXAaHU3MOB MX 3aIIUTHl B CUTYaIlHH
Pa3MbIBaHUs COMAIIBHBIX U LIEHHOCTHBIX OPUEHTUPOB B YCIIOBUSAX MOJACPHU3ALMOHHBIX
ITPOLIECCOB.

BaxxneiimM kpuTeprueM IEHHOCTHOTO u3MepeHus: 3QPEKTUBHOCTH MOJECPHHU3A-
MU CJIETyeT CUUTATh PA3BUTHE JTUYHOCTH, BOBMOKHOCTh 3(P(EKTUBHOTO OCYIIECTBIIEC-
HUS €¥ MpaB ¥ CBOOO/I, YTO HEOOIEHUBAETCS B POCCUMCKON HAYKE U MOJUTHKE.

OcHoBoroararomed eHHOCThIO, CBSI3aHHOW ¢ MOJEpPHU3ALMEN, SBISIETCS CBO-
O0oJlHasi colalibHas aKTUBHOCTh. Beap M1 TOro, 4toObl MOACPHU3ALMS MPOXOIMIIA
YCHENIHO, HEOOXOUMO CO3/1aTh YCJIOBHSI COITMATHPHONW aKTUBHOCTH, TBOPUYECKOM CBOOO-
nel. OJIHAKO 9TO MOMKET COMPOBOXKIAThCS W (hparMeHTaIuei oOIecTna, paccoriaco-
BAHHOCTHIO COLIMAJILHO 3HAYMMOTO TOBEICHUSA, PEIATUBU3ALMEN CONUAIBHBIX IIEHHO-

cTeil u 00pa3uoB noseneHus. [loaromy HeOTheMIIEMON YacThIO MPABOBOM MOJEPHU3A-
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U U JOJDKHO SIBJSTHCS (POPMUPOBAHUE «MOJEPHU3AIMOHHON)» MPABOBOM KYJIBTYPHI,
0a3upyrolIeicss Ha COOTBETCTBYIOIINX [IEHHOCTSIX.
3akioueHue B 000OIIEHHOM BHJI€ COIEPHUT BBIBOJBI U MPEIJIOKEHUS aBTOpa

110 OCHOBHBIM HAITPABJICHUAM JUCCCPTATUOHHOI'O UCCIICTOBAHMAA.
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