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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh Te€MbI HCCJIeI0BAHNS O0YCIOBIMBACTCS PSAIOM BaKHBIX 00-
cTosTenbcTB. [Ipexke Bcero — oxpaHa HECOBEPIIEHHOJIETHUX OT MPECTYIHBIX TO-
CSATATENIbCTB, 1 B OCOOCHHOCTH HACHUIILCTBEHHOTO XapaKTepa SIBIISIETCS O0s3aHHO-
CTBIO TOCYAapCTBA U COCTABIIET OJJTHO U3 HAIPABJICHUN TOCYJapCTBEHHOW MOJIH-
tuku Poccuiickoii denepanuu B odnactu 3amuthl gercrea. B 4. 1 cr. 38 KoHctu-
Tyuuu P® 3akpemieHo, 4TO MAaTEpUHCTBO U JIETCTBO, CEMbSI HAXOMSTCS IOJ €ro
3ammTon. ['ocyapcTBO MCHOJIB3YET IJIsl 3TOTO Pa3JIMYHbIE, HYKIAIOIIUECS B CO-
BEPIICHCTBOBAHUM UHCTPYMEHTHI M METO/IbI, B TOM YKCJI€ U YTOJIOBHO - IIPAaBOBOIO
Xapakrepa.

[lepBbie TpaBOBBIC MPEANUCAHUS, OXPAHSIONINE MHTEPEChl HECOBEPILIECHHO-
JIETHUX OT HACWJIHCTBEHHBIX MOCSATATEILCTB, BCTPEUAIOTCSA YKE B 3aKOHOAATENb-
HbIX akTax JlpeBHeit Pycm nawama XI Beka. IIpomomkas MCTOPUYECKYHO IpEeM-
CTBEHHOCTh YTOJIOBHO-TIPABOBOW OXpaHbl Haubojee Oe33alMUTHOM KaTeropuu
HAceJIEHUsI OT OOIEeCTBEHHO-OMACHBIX MOCATATENIHCTB CO CTOPOHBI B3POCIBIX, 3a-
KOHOJIaTelb BIEPBbIE B UCTOPUU OTEUECTBEHHOI'O YTOJOBHOIO MpaBa MpeayCcMOT-
pen B YK P® 1996 r. otnensHyto riaBy 20, B KOTOpOil 00bEIMHUI BCE MPECTYTI-
JIEHUS IPOTUB CEMbU M HECOBEPIIEHHOJETHUX. Kaxka0e U3 HUX Tak Wiu UHA4Ee OT-
pUlIaTeNIbHBIM 00pa3oM BiMsieT Ha mpolecc GOPMUPOBAHUS JIMUHOCTU HECOBEP-
HIEHHOJIETHEr0, HAHOCUT HETIONPABUMBII BpPEJ TyXOBHOMY, HPDABCTBEHHOMY, TICH-
XUYECKOMY U (PU3UYECKOMY €ro Pa3BUTHUIO, KpUMUHAIM3UPYET CO3ZHAHUE OyIyIiie-
ro TIOKOJICHUS, TOJIPhIBAET OCHOBBI BOCIIUTAHUS U CeMbH. B ToXe BpemMsi HauboJib-
masi CTeNeHb OOIIECTBEHHON OIMACHOCTH CErOJHS MPUCYIA MPECTYIICHUSIM,
nmpeaycMOTpeHHbIM cT. 150, 151, 1512, 156 YK P®, mockoIbKy 06BEKTHBHAS CTO-
pOHa TOJIBKO JTaHHBIX YTOJOBHO-HAKa3yeMbIX NESHUN M3 YHuCiIa MPECTYIUICHUH,
o0venuHeHHBIX B raaBe 20 YK P®D, moxeT ObITh BBIMOJTHEHA C TPUMEHEHUEM K
HECOBEPILICHHOJIETHEMY HAaCUIIUs ((PU3UYECKOTO W/WUITU MCUXUYECKOT0). 3aMeTuM,
YTO yKa3aHHBIC TPECTYIUICHUS MOTYT OBITh COBEPIICHBI W HEHACHIHCTBEHHBIM

CHOCO60M, HO B JUCCCPpTAIMU ACIIACTCA ITOIIBbITKA MCCICAOBATH HMCHHO IIPCCTYII-
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JICHUsI, COBEpIlIaeéMble HACWJIBCTBEHHBIM criocoOoMm. CrenyeT MMeTh B BHAY, YTO
HECOBEPIICHHOJETHHUE MONaAaloT B OPOUTY YTrOJIOBHO-TIPABOBOIO PETYIUPOBAHUS
B JIBYX MIIOCTACSX: B KaueCTBE CyObeKTa MPECTYIUICHU U MOTEPIICBIINX OT HETO.
B nacTosiiieit pabote oHU OyayT paccMaTpUBaTLCS B TIOCJIEIHEM KaueCTBeE.

B Bompoce oxpaHbl HECOBEPIIICHHOJETHUX OT YKa3aHHBIX MPECTYMHBIX MOCS-
raTebCTB BaXKHas POJIb OTBOJMTCS M HayKe YroJoBHOTO IpaBa. Hamuuue mpobe-
JIOB, MAJIOU3YYCHHBIX WJIM CIIOPHBIX BOIPOCOB B OOIEH TEOPUU HACHIHCTBEHHBIX
MPECTYIJICHUH, B TOM YHCIIE MIPUKIIATHOTO XapaKTepa BhI3BIBAIOT HEOOXOIUMOCTh
MIPOJIOJKEHUS MCCIIEIOBATEIBCKON pabOThl MO MX BOCIOJHEHHUIO U Pa3pelICHHIO.
B dyacTHOCTH, OKOHYATEIbHO HE peIIeHa 3ajadya IO BHIPAOOTKE YrOJIOBHO-
MIPaBOBBIX OMPEJIEICHUIN MOHATUN «HACUIIME» U <GKECTOKOE OOpallleHHe», 3aKper-
JICHHBIX B paccMaTpUBaeMbIX HOpMaX yTrOJOBHOIO 3aKOHA. B moucke peiieHuil He
CJIeAyeT OTKa3bIBaThCA M OT HCIOJIb30BaHUS UCTOPUUECKOTO OIbITa POCCUUCKOTO
3aKOoHOJaTeNsl B OOphOE C MPECTYIIICHUSIMHU MPOTUB CEMbU M HECOBEPILIEHHOJIET-
HUX, COBEpIIAEMbIX MOCPEJACTBOM HACHWIMS, a TaKXKe OMbITa 3apyOEKHBIX CTpaH
EBporbl, A3MaTcKO-TUXOOKEAHCKOTO PETHOHA, CTPaH OJIMKHETO 3apyOeKbsl.

be3ycnoBHO, TpeOyIOT HAYYHOTO OCMBICICHUS W HOBEJUIBI 3aKOHOJATENS T0-
CJIEIHUX JIET, UMEIOIIUE OTHOIICHUE K TeMe. B 4acTHOCTH, COBEPILICHUS MPECTYII-
JICHUS IPOTUB JIUILI, HE TIOCTUTIIUX BOCEMHAAATH JIET, IyTEM UCHOJIb30BAHUS WH-
(dhopMalMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETE, BKItoUas ceTh « IHTEpHETY.

Uto KacaeTcsi OLEHOK COCTOSIHUS paccMaTpPUBAEMOW MPECTYMHOCTH, TO CO-
riacHo gaHnHbiM [ TALL MBI Poccuu 3a nociieiHue TATh JIET B MPUMEHEHUH HOPM
00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS] MPOTHUB CEMbU W HECOBEPIICHHOJETHUX
HaOogaeTcst HeyctoiunBas cutyauus. Tak, mo cT. 150 YK P® 3a 2012 r. 65110
3aperucTpupoBaHo — 2 265 npecryrmienuid, 3a 2013 r. — 1 963, 3a 2014 r. — 1 668,
3a 2015 1. — 1858, 3a2016T. -1 564,32 20171.—1734; 1o ct. 151 YK P® co-
oTrBeTcTBeHHO 3a 2012 1. — 272, 32 2013 1. — 268, 32 2014 r. — 242, 3a 2015 1. —
307, 3a 2016 1. — 286, 3a 2017 r. — 269. Ilo ct. 156 YK P® konuuecTBO 3aperu-
CTPUPOBAHHBIX MPECTYIUICHUIN 3a TOT K€ MEPUOJ] €KErOJJHO CHUXkaNoch (¢ 2912 B

2012 1. mo 1 620 B 2017 1.). Ilo mamnsiM CyneOHOTO nemapramenTa nmpu Bepxos-



HOM Cyne P® yucio ocyxaeHHsix 1o ct. 150 YK P®, ¢ yyeToM nuil, 4bM JesTHUA
ObUTH JOTIOJHUTENBHO KBATH(DHUIIMPOBAHBI 1O yKa3aHHOW Hopme 3a 2012 r. cocra-
B0 — 1 367 yenoBek, 3a 2013 1. -1 236,32 2014 1. —1035,3a20151. -1 168,
32 20161.—1099,3220171.—1083; 1o cT. 151 YK P®D coorBeTrcTBeHHO 3a 2012
r.—193,3a 2013 r. — 188,32 2014 r. - 172,32 2015 r. — 222,32 2016 1. — 208, 3a
2017 r. — 213; mo ct. 156 YK P® coorBerctBenno 2012 . —2279,3a2013r.— 1
953,32 2014 1.—1386,3220151.—1498,322016T.—1410,322017 1. — 1 277.
Yo sxe kacaercs cr. 1512 VK P®, To 3a nepuo ee nerctus ¢ urong 2017 r. co-
TJIACHO JIAHHBIM O(UIIUATIBHON CTaTUCTUYECKON OTYETHOCTH IO IaHHOM CTaThe HE
OBLIIO 3apETUCTPUPOBAHO HU OJTHOTO MPECTYILICHHUS.

HecrabunpHoCcTh MoOKa3aTenell paccMaTpUBaEMOM MPECTYMHOCTH, OTpa)kKaer,
Ha Hall B3IV, HE CTOJIBKO €€ UCTUHHOE COCTOSIHUE, CKOJIBKO MPOOJIEMBbI, CBSI3aH-
HbIE C TIEPECTPOUKON CUCTEMbI OOpPa30BaHUs M BOCIIUTAHUS HECOBEPILICHHOJECT-
HUX B HOBBIX KOHOMHUYECKHX U MOJIUTHYECKHX YCIOBHUSAX PA3BUTHUSL CTPaHbI, CO
CJIO)KHOCTSIMU TIOCTPOCHUS d(PPEKTUBHON CUCTEMBI IOBEHATLHON IOCTUIIMU U pe-
dbopMHpOBaHUS YTOJOBHOTO 3aKOHOAATENbCTBA M KaK CIICJICTBUE MEPEYHCIICHHBIX
MPOIIECCOB — MPHUHIIMIIOB KPUMHUHAIU3ALNU U JIEKPUMUHAIU3ALUUUA JEIHUM, CO-
BEpIIIAEMbIX MPOTUB CEMbU M HECOBEPIIECHHOJETHUX, YTO TAKXKE HYXKJAeTCS B
OCMBICIICHUH.

BecbMa akTyalbHBIM SIBIISIETCS MIPOJOKEHUE PaOOTHI MO COBEPIICHCTBOBA-
HUIO MPAKTUKKU ITpuMeHeHus: HopM YK P®, HanpaBiieHHbIX Ha IPOTUBOJCUCTBUE
MPECTYIUICHUSIM MPOTUB CEMbU M HECOBEPUICHHOJETHUX, COBEPIIAEMBIX MOCPE-
CTBOM HaCHWJIMS, U pa3pabOTKU COOTBETCTBYIONIUX PEKOMEHAAIMH 0 MOBBIIICHUIO
PE3YIBTATUBHOCTH TAKOTO MPOTHBOJCUCTBUS, MOCKOJIBKY PEUb HIET O OymayiieM
nokoJieHuu Poccuu.

Crenenb Hay4yHOH pa3pa0oTaHHOCTH TeMbl. Bkian B nzyueHnue npooiem,
CBSI3aHHBIX C IPABOBOW pPErjaMEHTAlUEN YTOJIOBHOW OTBETCTBEHHOCTH 3a YKAa3aH-
HBI€ BBIIIIE NMPECTYIUICHUS BHECIHU Takue yuyeHble kak B.dD. benos, JI. B. MHoramo-

Ba — Xeraii, JI.JI. Kanesckuii, H.B. KoBanb, B.B. Kaprasuenko, O.FO. Kpacos-



ckas, B.B. Ilanmii, O.B. TIlomukammua, FO.E. IlynoBoukun, B.C. CaBenbeBa,
K.K. Cnepanckuii, A.A. Xapnamona, A.B. Illtedan u npyrue.

Teopernyeckue BONPOCHl HACUIUS U TaKUX €ro (GopM Kak (GU3HUECKOE U MCH-
XUYECKOE Hacwine ObUTH MPEeIMETOM HCCiieoBaHus B padotax FO.M. AnToHsHa,
P.Jl. bazapoga, JI.JZI. I'ayxmana, E.B. I'eprens, B.B. UBanosoii, T.A. Momikosa,
H.U. Tlanosa, 2.®. IloGeraiino, A.H. Ilomoma, JI.B. Censix, JI.B. Ceparoka,
B.1. Cumonosa, P.J[. IllapanoBa u MHOTHX JIp.

[TombITKH 1aTh YrOJIOBHO-TIIPABOBYIO XapaKTEPUCTHKY COCTABOB MPECTYILIE-
HUW, npeaycMoTpeHsbix cT. 150, 151, 156 YK P®, npeanpuaumanuce B auccep-
tanoHHbIX ucciegoBanusx C.II. Axmenosoit (2001), A.B. Txkauenko (2000),
H.H. Kocosoii (2002), b.A. Mkxkpterusaa (2003), A.M. Mopo3zosa (2003), H.II.
[lTeuenko (2003), B.1. Illaxora (2003), E.b. Bepea (2004), M.B. HBanoBoi
(2004), A.B. Ocumbsn (2004), T.A. OneitaukoBoii (2005), E.E. ITyxtuii (2005),
A.A. Topneiuuk (2008), U.B. Jlursunosoii (2008), 3.P. Xanooii (2008), A.A.
Crpokosa (2009), H.B. Kopanps (2013), H.E. [lIumogoii (2017).

HecMoTpst Ha cTOh OOMIMPHOE KOJIMYECTBO HAYYHBIX TPYIOB, KACAIOIIUXCS
aBTOPCKOM TEMbI MCCIIEIOBAHUS, CIENYET 3aMETUTh, YTO BCE OHU MOCBSIIEHBI 00-
HIEN XApaKTEPUCTUKE COCTABOB MPECTYIUICHUM, MPEIyCMOTPEHHBIX cT. 150, 151 n
156 YK P®. Hacrosimias paboTta oT/iiMuaeTcsi OT HUX TJIABHBIM 00pa3oM TeM, YTO B
HEeW JIeJ1aeTCsl MOMBbITKA BBISIBUTh U Pa3pelIUuTh HEUCCIIEIOBaHHBIE, MAJOUCCIIE0-
BaHHbIE U CIOPHBIE BOMPOCHI 00IIENH TEOPUH HACWUIBLCTBEHHBIX MPECTYIJICHUMN
MPUMEHUTENIBHO K TPYIIE MPECTYIUICHUH MPOTUB CEMbU U HECOBEPIICHHOJIETHUX,
COBEpIIIAEMbIX HACWJIHLCTBEHHBIM CIIOCOOOM. ABTOP, HACKOJIBKO BO3MOYKHO, MOIBI-
Tajacs B TPUKIATHOM CMBICIIE HCCIIEIOBaTh OCOOCHHOCTHM XapakTepa U
COJIEPKATEJIbHON CTOPOHBI OOIIETO MOHATHS «HACUIIHEY, €T0 GopM: «(HU3UIECKOS»
U «TICUXWYECKOE» HACHJIUE, a TAKXKE X OTIEIbHBIX BUJIOB, OCPEICTBOM KOTOPBIX
COBEPIIAIOTCS JaHHBIC MPECTYIUICHUSI. XapaKTepUCTUKA Ke OObEKTUBHON CTOPO-
HbI TT03BOJIMJIA TOKAa3aTh OCOOEHHOCTH MPU3HAKOB COCTABOB, HE MOJJIAIOIIMECS 3a-
YaCTYH HETIOCPEJCTBEHHOMY BOCTIPUSTHIO: OOBEKTa U CYOBEKTUBHON CTOPOHBI, a

TaK)K€ PaCKPbITh MPHU3HAKU MOTEPIIEBIIETO U CYOBEKTa JAaHHBIX MPECTYIUICHUM.



Kpome Toro, aucceprantoM (GOpMyIUPYIOTCS U PaCCMaTPUBAIOTCS BOIPOCHI, CBSI-
3aHHBIE C BO3MOXXHOCTBIO COBEPIIEHHUS ITPECTYIUIEHUH, PETyCMOTPEHHBIX CT. 150
u 151 YK P®, nyrem ucnonb3zoBanus HHGHOPMAITMOHHO-TEICKOMMYHUKAIIMOHHBIX
ceTeil, B ToM uncie cetd "MHTepHeT" W ApyruX BHUIOB MNCUXWYECKOTO HACHIIUA,
KOTOPBIE paHEE HE MOJABEPTAIMCH UCCIENOBAHUAM. AHAIU3UPYETCA COCTaB Mpe-
CTYIUICHHUS, MPELYCMOTPEHHBIN CT. 151> VK P®, Ha IIPEAMET BBIMOJIHEHUSA €r0
OOBEKTUBHOM CTOPOHBI MyTEM MPUMEHEHHS K HECOBEPILICHHOJIETHEMY (PHU3UUECKO-
IO WIN MCUXUYECKOTO HACWIIMSA. ODTH BOIPOCHI TAKXKE €llle HE ObLIIM MIPEeIMETOM
UCCIICIOBaHNUs. B TEOPUU YIOJIOBHOrO IpaBa. MccienoBaHus ke, IPOBEICHHBIC
HAa3BaHHBIMM BBIIIE YYEHBIMH, HA HAI B3IJIS, JAJIEKO HE HCUEPITAIA BCEX BAXKHBIX
aCreKTOB MPOOJIEM NMPECTYIVIEHUH IPOTUB HECOBEPUICHHOJIETHNX, COBEPILIAEMBIX C
IPUMEHEHUEM HACWIMS, YTO B CBOIO OY€pEeAb M OINPEACIIUIO BbIOOp M30paHHOMN
TE€MBI IUCCEPTALIMOHHOTO UCCIIEA0BAHUS.

O0bexT U npeaMer ucciaegoBanusa. OObEKTOM IUCCEPTALMOHHOTO HCCIIe-
JIOBaHUS BBICTYNAIOT OOIIECTBEHHbIE OTHOLIEHUS, CKJIaAbIBAIOIIMECS B XOJE YIro-
JIOBHO-IIPABOBOI'0 NPOTUBOAECUCTBUS NPECTYIUICHUSAM INPOTUB CEMBU U HECOBEP-
LICHHOJIETHUX, COBEPIIAEMBIX II0CPEACTBOM HACUIINSL.

[IpenMeToM auccepTalMOHHOTO UCCIEN0BAHUS SABIISIOTCS:

— WCTOPUYECKHE MCTOYHUKHU YTOJIOBHOI'O 3aKOHOAATENbCTBA Poccuu, npeny-
CMAaTpUBAIOIIME OTBETCTBEHHOCTHh 3a BOBJICUEHHE HECOBEPIICHHOJETHETO B CO-
BEpILIEHUE NPECTYIUIEHUS U aHTUOOIIECTBEHHBIX JEHCTBUI, HEHCIIONHEHUE 00s-
3aHHOCTEM 110 BOCIIMTAHUIO HECOBEPLIECHHOJIETHETO;

— HOPMBI JIEHCTBYIOILETO YTOJIOBHOIO 3aKOHOJATENIhCTBA PsAa 3apyOeKHBIX
ctpan EBporbl, A3MaTCKO-TUXOOKEaHCKOIO pErMoHa, CTpaH OJIMKHEro 3apyOeKps,
pEerIaMeHTHUPYIOIINE OTBETCTBEHHOCTD 3a IIEPEYUCIIEHHBIE BBILIE TPECTYTICHUS;

— COOTBETCTBYIOIIME HOPMBI YTOJIOBHOTO 3aKOHOAATENLCTBA PD;

— JEUCTBYIOILEE YIOJIOBHO-TIPOLECCYAIbHOE 3aKOHOAAaTeNbCTBO PD, B yacrty,
KaCarolIerCs UCCIENYEMOMN TEMBI;

— HOPMBI CEMEWHOT0 3aKOHO1aTenbcTBa PO;

— COOTBETCTBYIOIIME nocTaHoBieHus [Inenyma BepxoBroro Cyna P®;



— JJaHHbIe O(ULMATBHON CTATUCTUKU M MaTepuaibl CyAcOHON NMPAKTUKHU IO

JieaM O MPECTYIIEHUSAX IPOTUB CEMbH U HECOBEPIICHHOJIETHUX;
— Hay4HbIE IyOIHKaIIH;

— pe3yJbTaThl COLMOJIOTMYECKUX HCCIEIOBAHUI IO BOIPOCaM, pacCMaTpHUBa-
€MBIM B IUCCEPTALIUU.

Heap u 3agaun ucciaenoBanus. Llens quccepraiiioHHON paboThl 00yCI0B-
JeHa ee 00bEKTOM M MPEIMETOM M COCTOUT B pa3palbOTKE MPEMIOKEHUN U PEeKo-
MEHJAIMNA MO MOBBILIEHUIO 3PPEKTUBHOCTH YTOJIOBHO-NPABOBOTO IMPOTUBOCH-
CTBUS MPECTYIUICHUSAM IPOTUB CEMBU M HECOBEPIICHHOJIETHUX, COBEPIIAEMBIX I10-
CPEJICTBOM HACHJIMSI.

JlocTHKEeHHE YKa3aHHOM LU MPEAONPEAEIIUIO TIOCTAHOBKY U PELIEHUE Clie-
JTYIOIINX 3a/1a4:

— U3YYUTh UCTOPUYECKUH OMBIT YTOJOBHO-IIPABOBOTO MPOTUBOICUCTBHUS Ipe-
CTYIJIEHUSIM IIPOTUB CEMBU M HECOBEPILIECHHOJIETHUX, COBEPLIAEMBIX MIOCPEACTBOM
HACWJIMS, HA MPEIMET COCTaBJICHUS KapTUHBI Pa3BUTHUS B ’TOM HaIlpaBICHUH POC-
CUICKOI'O yTrOJIOBHOI'O 3aKOHOJATENBCTBA U MUCIIOJIB30BAHUU TOJIOKUTEIBHOIO MC-
TOPHYECKOTO OIIBITA;

— MPOAHAIU3UPOBATh YTOJIOBHOE 3aKOHOJATENBCTBO Psiia 3apyOEeKHBIX CTpaH
EBpomnbl, A3MaTCKO-TUXOOKEAHCKOTO PETHOHA, a TaKKE€ TAK Ha3bIBAEMBIX CTPaH
OJIMKHETro 3apy0exbs B YaCTH KOHCTPYMPOBAHMS YTOJIOBHO-IIPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a MNPECTYIUIEHUS NPOTUB CEMbH M HECOBEPIIECHHOJETHUX, CO-
BEpLIAEMBIX [TOCPEICTBOM HACHUJIUS, HA IPEAMET UCIOJIb30BaHMs OMbITA 3aKOHO1a-
TEJs ITUX CTPaH;

— OXapaKTepu30BaTh OOBEKTUBHBIE U CYOBEKTHBHBIC MpPHU3HAKH COCTAaBOB
MPECTYIJICHUH TPOTUB CEMbH W HECOBEPILECHHOJETHHX, COBEPIIAEMbIX MOCPE-
CTBOM Hacwiusl, coqepxaniuxcs B riase 20 YK PO (ct. 150, 151, 1517, 156);

— BBISIBUTH IPOOJIEMbI TEOPETUUECKOT0, 3aKOHOJATEIbHOTO U MPAaBONPUMEHHU-
TEIBHOI'O CBOMICTBA, OOHAPYKUBAEMBbIE B MIPOLIECCE peaTU3allUd HOPM 00 YroJoB-
HOI OTBETCTBEHHOCTH 3a NMPECTYIUIEHUS MPOTUB CEMbU U HECOBEPIIEHHOJIETHHX,

COBCPpIIACMBIX ITOCPCACTBOM HACHUJIUA,



— yriayOuTh, pa3BUTh UMEIOIIMECS U pa3paboTaTh HOBBIC MOJIOKEHUS TEOPETH-
YECKOT0 XapakTepa, BHOCSIINE BKJIAI B OOIIYyI0 TEOPHIO HACUIBLCTBEHHBIX IIpe-
CTYIUICHU;

— copMyHpoBaTH HAYYHO 0OOCHOBAHHBIE PEKOMEHAITNH 110 COBEPIIICHCTBO-
BAHUIO 3aKOHOJATENBCTBA, PETIAMEHTUPYIOIIETO YIOJOBHYIO OTBETCTBEHHOCTH 3a
HCCIIEYEMBIE TIPECTYIUICHUS, U TTPAKTUKH €TI0 IPUMEHECHUS.

MeTomosioruss M MeTOAbI HCCJIeA0BaHMsI. METOIOJOTUYECKYI0 OCHOBY
HACTOSIIETO MCCIICIOBAHUS COCTABHJI 0A30BBIM THAICKTUKO-MATEPUATUCTHICCKUM
MeToj mo3HaHus. [Ipu HamwcaHuu JaHHOW pabOTHl OBLIM HCIIOJB30BaHBI TaKHE
oOllleHayYHbIE METO/IbI MO3HAHUS KaK: aHaJu3, CUHTE3, UHIYKIUS, ACAYKIUs, CH-
cTeMHbIN noaxo 1. Cpeau YaCTHOHAYYHBIX METOJIOB MCIOJIb30BAIUCH: KOHKPETHO-
COLMOJIOTUYECKUHN, UCTOPUKO-TIPABOBOM, CTATUCTUYECKHM, a TAKXKE CHEUUATBHO-
IOpUJIMYECKUE METOIbI: (hOPMATBLHO-IOPUIUYECKUHN, CPAaBHUTEIBLHO-TTPABOBOM.

HayyHasi HOBM3HA MCCJIEIOBAHUA ONPEICISIETCS TEM, YTO B JUCCEPTALIUU
OCYILIECTBJICHO O0O0OIIEHUE TEOPETHUUECKUX B3TJIAJIOB U TMO3UIMK IO BOMpOCaM
MPOTUBOJICMCTBUSI MPECTYIUIEHUSIM NPOTHUB CEMbU M HECOBEPIICHHOJETHUX, CO-
BEpIIIaeMbIX IMOCPEICTBOM HACHIIMS, JaHA UM KPUTHUYECKas OICHKA, YIIyOJEHBI U
Pa3BUTHI UMEIOIIHUECS U pa3pabOoTaHbl HOBBIE aBTOPCKHUE MOJIOKEHUS TEOpeTHYe-
CKOT'0 XapakTepa, BHOCSIINE BKJaJ] B OOIIYI0 TEOPHUIO HACHIBLCTBEHHBIX MPECTYII-
JICHUH.

B paGote ocyiiecTBiaeH 0030p 3BOJIONUA HOPM O MPECTYIUICHUAX MPOTHUB
CEMbU U HECOBEPIICHHOJIETHUX, COBEPIIAEMBIX MTOCPEICTBOM HACUIIUA, B YIOJIOB-
HOM 3aKOHOJATeNbcTBE Poccuu. BBIABIEH M HUCIHOJB30BaH UCTOPUYECKUM OIIBIT
POCCHICKOr0 3aKOHOAATENSI B MPOTUBOJACUCTBUM MPECTYIUIEHUSAM MPOTUB CEMbH U
HECOBEPIICHHOJIETHUX, COBEPIIAEMBIM MTOCPEICTBOM HACHIIUSL.

N3y4yeH TOJO0KUTEIBbHBIN 3aKOHOJATEIbHBIN ONBIT NMPOTUBOJACHCTBUS ATUM
MPECTYIICHUSIM B psifie 3apyOeKHBIX cTpaH EBpombl, A3HaTCKO-THXOOKEAHCKOTO
peruoHa, a Takke cTpaHax OJIMKHETO 3apy0eKbsl Ha MPEeAMET €ro UCMOJIb30BaAHUS

3akoHoiaresieMm Poccumn.
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Br1siBneHs! Ipo0IeMHbBIE BOIPOCH! IPUMEHEHHSI HOPM O IPECTYIIICHUSX TPO-
THUB CEMbU U HECOBEPIICHHOJETHUX, COBEPIIAEMBIX MOCpeACTBOM Hacwius. C yde-
TOM HCTOPUYECKOIO M 3apyOeikHOIro OIbITa, HA OCHOBE aHAJIN3a SMIIMPUYECKOIO
MaTepuaja M JAaHHBIX COLIMOJIOTMYECKOTO XapakTepa c(hopMyrIHpoBaHbI Mpeasio-
YKEHUS N0 COBEPILICHCTBOBAHUIO YKA3aHHBIX BBIIIE HOPM JIEHCTBYIOLIETO YTrOJIOB-
HOT'O 3aKOHOZATENIbCTBA U MPAKTUKHU €r0 IPUMEHEHUS.

KoHKpeTn3upyeTcss HOBU3HA B MOJIOKEHUSX, BRIHOCUMbIX HA 3aIIUTY.

OcCHOBHBIE I10JI05KCHUSI, BBIHOCHMbIE HA 3aLIUTY:

1. B yronosHom npaBe Poccuu B TeueHue 10 BEKOB CKiIaJbIBaJIach yCTONUH-
Bas TEHJEHUMS PA3BUTHSA YTrOJOBHO-IIPABOBOM 3alIUThl CEMbUM M HECOBEPLIEHHO-
JETHUX OT TOCATaTeNbCTB HAaCUIBCTBEHHOI'O XapaKkTepa. DTOT MPOLECC 1Ie1ec000-
pa3HO pa3/esiuTh Ha 4YeThIpe 3Tama: QopMupoBaHuEe ¢ Hadana XI 70 cepeauHbl
XIX BekoB MpaBOBBIX YCTAHOBJIEHUI MO OTAEIBHBIM aCHEKTaM 3allUThl CEMbU U
HECOBEPIICHHOJIETHUX OT HACUJIBLCTBEHHBIX MOCITaTENbCTB HOpMaMHU OOILIEro xa-
pakTtepa (nepBbiid nepuon); cosnanue ¢ cepeaunbl XIX no Hagana XX BEKoB cre-
LIMAJIbHBIX HOPM, HAIPABJICHHBIX HA YTOJIOBHO-TIPABOBYIO OXPaHy HECOBEPLIEHHO-
JIETHUX OT BOBJICUEHHMSI B COBEPILIEHUE KaKUX-THOO0 MPECTYIJICHUI WK aHTHoO11e-
CTBEHHBIX JIEWCTBHI, a TakXke OT MKECTOKOro oOpalieHusi ¢ HUMH HOCPEICTBOM
HacuiIMs (BTOpOM TMEpuoj); TMEepecMOTpP B MEPHOJI COBETCKOTO BpemMeHu — ¢ 1917
o 1991 roael ykaszaHHBIX IMOJOKEHUN JOPEBOJIIOLIMOHHOTO 3aKOHOJATEIbCTBA.
CrneacTBueM 3TOro mpouecca SBWIOCh KaK yNpa3JAHEHUE, B YACTHOCTU YTOJIOBHO-
IPaBOBOM HOPMBI, MPEeIyCMaTPUBAIOLICH Haka3aHHWE 3a XKECTOKOoe oOpalleHue ¢
HECOBEPILIEHHOJIETHUM, TaK U MOSBJICHUE OOHOBIICHHBIX HOPM, YCTaHABIMBAIOIINX
YTOJIOBHOE HaKa3aHUE 33 BOBJIEYEHUE HECOBEPIIEHHOJIETHETO B COBEPLICHUE Mpe-
CTYIUJICHUS WJIM AHTHOOIIECTBEHHBIX NEHCTBUN (TpEeTHH Mepuon); MOSBICHUE B
noctcoBerckuid nepuod B YK P® 1996 r. rnasel 20 «IIpectynienus npoTuB ceMbu
Y HECOBEPUICHHOJETHUX», B KOTOPOU MOJIY4YWIH CBO€ O(OpMIICHUE B HBIHE ACii-
CTBYIOLIEM BHUJE YTOJIOBHO-IIPABOBBIE HOPMBI, HAIIPABJICHHBIC HA 3AILUTY CEMbU U
HECOBEPILECHHOJIETHUX OT Pa3IUYHbIX MMPECTYMHBIX MNOCATAaTEIbCTB, BKIOYAs U TE,

KOTOpBIE€ COBEPIIAIOTCS HACHJILCTBEHHBIM CITIOCOOOM (UETBEPTHIN MEPHOL).
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2. CormnacHo pe3ysibTaTaM CPaBHUTEIbHO-TIPABOBOTO UCCIIECIOBAHUS:

— B YIOJIOBHOM 3aKOHOJIaTE€JIbCTBE OOJIBIIMHCTBA €BPOINEUCKUX CTpaH (AB-
ctpus, benwrus, ['epmanus, danusa, Ucnanus, Jinxrenmrern, Hunepmanaer, Hop-
Berusi, CepOus, IBeitnapus, IlIBeuus), a Takke HEKOTOPBIX CTpaH a3MaTCKO-
TUX00KeaHckoro permona (PecmyOnmka Kopes, SinoHusi) HOpMBI, aHaJIOTHYHBIE
HopMaMm cT. 150 u 151 YK P® nubo umeroire ¢ HUMU OOIIUE YEPTHI, OTCYTCTBY-
10T. B yrosoBHOM 3aKOHOJATEIbCTBE HEKOTOPBIX €BPONEHCKUX CTpaH (Hampumep,
bonrapumn, JlatBum, JIuteel, [loasimu, ®@pannumn, OcToHnun), a Takxke Kuras, Takue
HOPMBI TIPEJICTaBJICHBI, HO B HUX HE 3aKPEIIEHBI CIIOCOOBI COBEPIICHHS JaHHBIX
MPECTYIUICHUHM, BKJIIOYas TaKUe KaK «IIPUMEHEHHE HACUJIUS» U «yTrpo3a €ro mnpu-
MEHECHUS»;

— HOpMa, aHAJIOTM4YHAas JUOO UMEIOIIAs CXOXKUE IOJOXKEHUs C HOPMOM CT.
151 YK P® B yroOBHBIX KOJEKCAX 3apyOEKHBIX CTPAH OTCYTCTBYET;

— HOPMBI, UMEIoIIHE 001IHe YepThl ¢ HopMmoH cT. 156 YK P®, Bctpeyatores B
OOJIBIIMHCTBE YTOJIOBHBIX KOJEKCOB €BPONEUCKUX 3apyOeKHBIX CTpaH (Hampumep,
Agctpuu, bonrapun, Ucnanuu, [onsmm, [Beiinapun, Hopserun) u B oTiamdue ot
OTEUECTBEHHOW HOPMBI, CoJIeprKaliel 00001aroiiee MoHITHE «KECTOKOe obpariie-
HUE», B HUX MEPEUUCIIAIOTCS JCHUCTBUSI BUHOBHOTO, KOTOPHIE SBIISIOTCS BBIpaXKe-
HUEM KECTOKOIro OOpallleHHs C HECOBEpIICHHOJIETHUM. JlaHHOe pellieHue 3apy-
OEKHOI0 3aKOHOJATENsl 3aMMCTBOBAHO B IUIAHE YCOBEpUIEHCTBOBaHUsA cT. 156 YK
P®.

B nenom B cpaBHeHHH C 3apyO€KHBIM YTOJIOBHBIM 3aKOHOJATEIHCTBOM OTE-
YECTBEHHBII YTOJIOBHBIM 3aKOH AEMOHCTPUPYET 00Jiee BHICOKUN YPOBEHb yrOJIOB-
HO-TIPAaBOBOM OXpaHbl HECOBEPILICHHOJETHUX OT BOBJICUECHHS MOCJIEIHUX B COBEP-
IIEHUE MPECTYIJICHUS U aHTUOOIIIECTBEHHBIX JICUCTBUH.

3. IIpu coBepilieHUH TPECTYIUICHUN MPOTHUB CEMbU U HECOBEPIICHHOJIETHUX
(ct. 150, 151, 1512, 156 YK P®) nyrem npuMeHEHHs] K HECOBEPUIEHHOJIETHEMY
(bU3MYECKOro W/WiIH MCUXUYECKOTO HACHIIMS TOMUMO OCHOBHOTO HEMOCPEJCTBEH-
HOTO 00BEKTa YKa3aHHBIX MPECTYIUICHUH — OOIIECTBEHHBIX OTHOIICHUI 0 OXPaHe

AYXOBHOTI'O, HPAaBCTBCHHOTIO, (bHBH‘IeCKOFO U TICUXHUYCCKOI'0O pPa3BUTHUA HCCOBCP-
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HIEHHOJIETHET O, MOCATaTeNbCTBO OCYUIECTBIISETCS U Ha JIONOJHUTEIbHBIN O0BEKT,
KaKOBBIM BBICTYMAIOT OOIIECTBEHHBIC OTHOIICHWS TIO OXpaHE TEJIECHOW W/Win
MICUXUYECKON HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOIETHETO.

4. HacunbCTBEHHBIE MPECTYIUICHUS POTUB CEMbU M HECOBEPILICHHOJIETHHX,
(ct. 150, 151, 1512, 156 YK P®) ciaeayeT ompeaeinTh KaKk. OOLIECTBEHHO OIac-
HbI€, MMPOTUBOINPABHBIC, YMBIIUICHHBIE JIESIHUS, COBEpIIaeMbIe MOCPEICTBOM (Pu-
3MYECKOTO /WM TICUXHYECKOTO HACHIIHSI, KOTOPHIE MOCATAIOT Ha OOIIECTBCHHBIC
OTHOIIEHUS M0 OXpaHe MHTEPECOB CEMbH, JTyXOBHOI'O, HPABCTBEHHOTO, (U3HUYeE-
CKOT'0, TICUXUYECKOTO0 Pa3BUTHUSI HECOBEPIICHHOJIETHETO, @ TAKXKE €r0 JUYHOU Te-
JIECHOW W/WJIN NICUXUYECKON HEMPUKOCHOBEHHOCTH.

5. KnaccuduuupoBaTh mpecTyruieHusi, oo0beauHeHHbie B riaase 20 YK PO,
1EJeCO00pa3HO MO CIOCco0y WX COBEPUICHUS: Ha MPECTYIUICHUS, KOTOPbIE MOTYT
OBITh COBEPILECHBI TTOCPEICTBOM MPUMEHEHUSI K HECOBEPIICHHOJIETHEMY HACHIIMS
(bm3udeckoro w/mnn meuxmaeckoro) (cr. 150, 151, 1512, 156 YK P®) u mpecryr-
JICHUSI, COBEpIIIa€MbIE€ HEHACHJILCTBEHHBIM CITIOCOOOM (CT. 1511, 153, 154, 155, 157
YK PO).

6. OOBbeKTUBHAs CTOPOHA COCTABOB MPECTYIICHUU, MPETYCMOTPEHHBIX CT.
150, 151, 151% 156 YK P® MoxeT GbITh BHIMOIHEHA MOCPEACTBOM (PU3UUECKOTO
W/WJIU TICUXWYECKOoro Hacuire. @U3nyeckoe HACUJIME TI0 CBOEMY XapaKTepy MOXKET
OBITh KaK OMAaCHBIM JIJIsl )KU3HU WJIM 3JI0pPOBBS, Tak U He omacHbIM. [lcuxuyeckoe
HAaCUJIME€ MOJKET BBIPAXKaThCSl B PA3]IMYHOIO poAa Yrpo3ax, B TOM YHUCJE Yrpo3e
npuMeHeHus1 GU3NUECKOTO HACUJIHS, a TaK)Ke B OCKOPOJICHUH, TUTTHO3E U UCIIOJIb-
30BaHUM HWH(POPMAIIMOHHO-TEIICKOMMYHUKAIIMOHHBIE CETEH, B TOM YMHCIIE CETH
"UnaTepHeT", KOTOpBIE CIEAYET pacCMaTpUBATh B KAYECTBE CAMOCTOSATEIIbHBIX BU-
JIOB TICUXWYECKOTO HACHJIHSI.

7. IlpumenutensHo k ct. 150, 151, 1512, 156 YK P® yronoBHO-ipaBOBbIE
OTIPEJICIICHHS TIOHATUN «(HU3UUECKOE HACUIINE» M «TIICUXMYECKOE HACHIIME) T0JIa-

raemM BO3MOKHBIM C(POPMYIJIUPOBATH CIEAYIOIUM 00pa30M:
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— «Dusuyeckoe Hacuiue — MO 0OWECMBEHHO ONACHOEe, NPOMUBONPABHOE,
YMblUIeHHoe B8030elicmaue, nocsearwee Ha 00ujecmeeHHvle OMHOULeHUs O
0XpaHe mejleCHOU HeNPUKOCHOBEHHOCMU HECOBEPULICHHOIENHE20 ),

— «llcuxuueckoe macunue — 3mMo 0OWECMBEHHO ONACHOE, NPOMUBONPABHOE,
YMblUIeHHoe B8030elicmaue, nocsearuee Ha 00ujecmeeHHvle OMHOULeHUs O
0XpaHe NCUXUYecKoU HenPUKOCHOBEHHOCMU HECOBEPULEHHOTIEINMHE20 ).

8. «Du3MYEeCKOe HACUIINE» U «(IICUXUYECKOE HACHUIINE», SBISASICH HACHUIIb-
CTBEHHBIM CIIOCOOOM COBEPIICHUS MPECTYIUICHUN, MPEAyCMOTPEHHBIX CT. 150,
151, 151% u 156 YK P®, MOXKeT BHICTYIATh B KA4eCTBE HPH3HAKA OOBEKTHBHO!
CTOPOHBI OCHOBHOI'O COCTaBa MPECTYIUICHUs (Hampumep, CT. 151%, 156 YK PD)
160 0OBEKTUBHON CTOPOHBI 0CO00 KBATH(PHUIIMPOBAHHOTO COCTaBa MPECTYIUICHUS
(mampumep, 4.3,4 ct. 150, 4. 3 cT. 151 YK P®). Ilpu 3TOM B cocTaBax mpecTyruie-
HUW, npenycMOoTpeHHbIX 4.3 ¢T. 150 m 4. 3 cr1. 151 VK PO, ncuxnyeckoe Hacunme
BBIPAKAETCS UCKITIOYUTENIHHO B BUJIE YTPO3bl MPUMEHEHHS HACHIIUS.

9. IlpumenuTtensHO K CT. 156 YK PO moHATHIO «0KECTOKOE OOpalieHne» u
MOHATUSM «(DU3UYECKOE HACUIIME» M «IICUXUUYECKOe HACHIIME» TMPUCYIIE JIOTUYe-
CKO€ COOTHOIIICHUE MOAYNHEHUS U paBHO3HAYHOCTU. O MOAYUHEHUH PEUYb MOXKET
UJITU TOTJIa, KOT/la B XOJI€ BHIMIOJIHEHUSI 0ObEKTUBHOM CTOPOHBI COCTaBa MPECTYII-
JICHUSI K HECOBEPIIICHHOJIETHEMY OJIHOBPEMEHHO ObUIM MPUMEHEHBI Kak (u3nue-
CKO€ W/WJIM TICUXWYECKOE HACW/IMe, TaK U HEHACWJIbCTBEHHbIC (TIPeHEOpEKeHUE
OCHOBHBIMH HMHTEpECaMH U HYXJIaMH HECOBEPIICHHOJETHEr0, Hampumep, He-
MpeaocTaBiieHre TU0O0 JUIICHHE OOYBHU U OJIEKIbI) AesiHuSA. B aToMm ciydae, 00b-
€MBbI MOHATHN «()U3NYECKOE HACUIINE» U «IICUXUYECKOe HACUJIMEe» OyayT MOJIHO-
CTBIO BXOJIUTh B 00BEM MOHSTHS (GKECTOKOE OOpaIlleHHue», COCTaBIsAs €ro 4acTh
Hapsily ¢ HEHACUJIbCTBEHHBIMU JeUCTBUSIMU. OTHOIIICHHE PABHO3HAYHOCTU OYJIET
MMETh MECTO TOrJa, Korja OOBEKTHBHAs CTOPOHA COCTaBa MPECTYIUICHUs Oblia
BBITIOJIHCHUS UCKITFOUMTEIILHO TyTeM NMPUMEHEHUSI K HeCOBEPIICHHOJETHEMY (U-
3MYECKOT0 W/WJIU MCUXUYECKOTro Hacwius. B aToMm ciyyae, 00beMbl MOHITHI <OKe-
CTOKO€ oOpalieHne», «(PU3NUecKoe HACWIHE», IICUXHYECKOE HACHIHE» OymyT

ITOJIHOCTBIO COBIIAAATh.
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10. OcHOBaHHbIE Ha BBIBOJAX UCTOPUUYECKOTO, CPABHUTEIHLHOTO, TEOPETUY €-

CKOT'0 M OMIIUPUYECKOTO XapaKTepa MpeIsI0KEHUS:

— II0 COBEpIIEHCTBOBaHMIO CT. 150, 151, 1512, 156 YK P®:

Cmamuvs 150. Bosneuenue necogepuiennHonemmnezo 8 cogepuieHue npecmyn-
JleHus

3. [esanus, npedycmompenHnvie yacmsamu nepeou uiu 6mopoll Hacmosuell
cmamol, cogepuilenHvle ¢ NPUMEHEHUeM HACUIUS UTU C Y2PO30U €20 NPUMEHEHUs, d
PABHO C UCHONb308AHUEM UHDOPMAYUOHHO-MENEKOMMYHUKAYUOHHBIX cemell, 8
mom uucne cemu "HMumepunem", — naxazviearomces ...

Cmamus 151. Bogneuenue HecosepuieHHOIeMHe20 8 CO8epuleHUe aHmuoouye-
CMBEHHbIX 0eliCmeEull

3. [esanus, npedycmompenHnvie yacmamu nepeou uiu 6mopou Hacmosuel
cmamoi, cogepuienHvle ¢ NpUMEHeHUeM HACUIUSL UTU C Y2PO30U €20 NPUMEHEeHUs, d
PABHO C UCNONb308AHUEM UHDOPMAYUOHHO-MENEKOMMYHUKAYUOHHBIX cemell, 8
mom uucne cemu "Mumepunem", — naxazviearomces ...

Cmamuws 151°. Bosneuenue necosepuiennoniemnezo 6 cosepuieHue oeticmauil,
npeocmasiAouux ONACHOCMb OJisL HCUSHU HECOBEPULEHHOIETNHEZO

2. To oice Oeanue, cosepuienHoe:

2) ¢ npumeHeHuem HACUNUSL UTU C YePO30U €20 NPUMEHEHUsl, — HAKa3bléaem-
cA...

Cmamowsa 156. Heucnonnenue ob6s3anHocmel o 60CNUMAHUIO HeCOBEPUIEHHO-
J1emne2o

Heucnonnenue unu Henaonesxcawjee ucnoinenue 00s13aHHOCmel no 60CNUMa-
HUIO HeCOBEPUIEHHOIEMHE20 POOUmenem Uil UHbIM JUYOM, HA KOMOPOoe 80310J4Ce-
Hbl 9MuU 0053aHHOCMU, A PABHO Ne0aA202U4eCKUM pPAOOMHUKOM UIU OpyeUuM pa-
OOMHUKOM 00pA308aMeNbHOU OP2aAHU3AYUU, MEOUYUHCKOU Op2aHU3ayuu, Op2aHu-
3ayuu, oxaszviearouell CoOYuaIbHble YCayeu, aubo UHOU OpeaHu3ayuu, 00A3AHHOLL
0CyWecmsanams Hao30p 3a HeCOBEPULEHHOTIEMHUM, eClld MO OesiHue COeOUHEHO C

HCeCcmoKum O6paW€HU€M C HUM, 8blpa3usuiemcs 6 d)uSl/llleCKOM u/unu ncuxuye-
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CKOM HACUIUU, A MAKIHCe 8 UHBbLX Oelicmausix (be30elicmeull), YHUICAruux e2o de-
JlogeuecKkoe 00CMOUHCMBO, — HAKA3bIBAEMCAL ... |

— 110 BHECEeHMIO u3MeHeHu B ab63ail 3 m.42 Iloctanosnenus [Inenyma Bep-
xoBHOro Cyna P® ot 01 ¢espans 2011 r. Nel «O cyneOHO# npakTUKe MpUMEHE-
HUS 3aKOHOJATEIhCTBA, PETVIAMEHTHPYIOMIETO OCOOEHHOCTH YTOJIOBHOM OTBET-
CTBEHHOCTH M HaKa3aHMsI HECOBEPIICHHOJIETHUX» OTHOCUTENIBHO MOHATUS «BOBJIE-
YeHHE» U U3JI0KEHHSI €T0 CIeAYIOMHNM o0pa3oM: «I1o0 eoeneuenuem nHecogepuien-
HOJlemHe20 8 COoBepuieHUue Npecmynienus Ulu co8epuieHue aHmuoOwecmeeHHvlx
Oelicmeuti ciedyem NOHUMAMb OelCmEUs COBePUIEHHOIEMHe20 TUYd, 8blPA3USUIL-
ecsl 8 npumMeHeHuu uzuiecko2o HAcuius (YMulUIeHHOM NpUdUHeHUe 1e2K020 Ul
cpeonell msaxcecmu 6peoa 300p08blo, 8 NOOO0SX, UCA3AHUU, CEA3bIBAHUU U UHBIX
HOOOOHBIX HACUTLCMBEHHBIX OCUCMBUSIX, CONPINCEHHbIX C NpUYUHEHUeM Qu3uie-
CKOU 060U) UMU NCUXUYECKO20 HACUNUS (PA3IUYUHO20 poOa Yepo3, GKIIOUAs YepO3Y
NPUMEHEHUs. HACUNUSA, 4 MAKdHCce OCKOPOIeHUs, 2UNHO3A U UCNOIb308AHUU UHPDOP-
MAYUOHHO-MENEKOMMYHUKAYUOHHBIX cemell, eKkouas cemv «Mumepnem») nubo 6
HEeHACUNIbCMBEHHbIX hopmax (obewanust, 0OMana, NPeOIodNCeHUs. U Op.) U HANPAas-
JIEHHblEe HA B030YHCOeHUEe JHCENaHUsl y HeCcO8EepPUIeHHONIEMHEe20 CO8EpUUmMb npe-
CmynjieHue Ui aHmuoOwecmeenHvle O0eticmaus, pasdicueanue yyecmed 3aeucmiu,
mecmu u Op.»,

— M0 JIOTIOJTHEHUIO MoAnyHKTa «r» m. 16 IloctanoBnenus Ilnenyma Bepxos-
Horo Cyzaa P® ot 14.11.2017 r. Ned4 «O mpakTuke NpUMEHEHHs CyAaMu 3aKOHO-
JATeNhCTBA TP Pa3pelIeHUU CIOPOB, CBA3AHHBIX C 3aIUTON MPaB M 3aKOHHBIX
WHTEPECOB peOeHKa MPHU HEIOCPEACTBEHHOW YIpo3€ €ro *KU3HU WU 3I0POBbBIO, a
TaK)Ke MPU OTPAaHUYEHUW WIN JIMIICHUH POIUTEIHCKUX MPaBy ab3aieMm Cleayro-
HIeTo cofep)aHus: «/Ipu smom ¢usuyeckoe Hacunue moxcem 6biMb GLIPANCEHO 8
VMUIULTIEHHOM HAPUYUHEHUU J1e2K020 UNU CpeOHel msdcecmu 6peoa 300P08bio
(racunue, onacnoe 05 dHcuzHU UL 300POBbSL), A PABHO 8 NOOOSIX, UCHIAZAHUU, C651-
3bI6AHUU U UHBIX NOOOOHBIX HACUILCMBEHHBIX 0CUCMBUSX, CONPANCEHHbIX C NPU-
yunenueMm Quszuueckou Ooau (Hacunue, He ONACHOE OJISL ICUZHU UTU 300POBbL).

Icuxuueckoe nacunue modxcem Obimb BbIPAINCEHO 6 NPUMEHEHUU PA3TIUUYHOCO poda
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Vepo3, 8KII0OUAs Y2po3y NPUMEHEeHUs HACUUS, a MAakKdce OCKOpOaeHUs, SUnHO3a U
UHDOPMAYUOHHO-MENEKOMMYHUKAYUOHHBIX — cemell, 6Knouas cemb «Mumep-
Hem»)».

Teopernyeckass 3HAaYMMOCTb HUCCJAEAOBAHUSA 3AKIIFOYAETCA BO BKJIAJIE aBTO-
pa B pa3BUTHE TEOPETUUYECKHUX IOJOXKEHUN OOpHOBI C MPECTYIUICHUSMU MPOTHB
CEMBH U HECOBEPLICHHOJIETHUX, COBEPILIAEMBIX MOCPEICTBOM HAcuiusi. ABTOp CH-
CTEeMATU3UPYET UMEIOIIMECS 3HaHUS B JAHHOW 00JAcTH, yriayOssieT u paciiupsieT
uX, 0003HAYAET U peraeT NpoOJIeMHbIE BOITPOCH! TEMbI. BBIBOIBI U MTPEATIOKEHUS
aBTOpa MOTYT OBITh HCIIOJIB30BAaHbI B KaYECTBE TEOPETUUYECKON 0a3bl JIJisi 3aKOHO-
TBOPYECKOTO IPOIECCAa U MPABONPUMEHUTEIBHON JESITEIBHOCTH, a TAKXKE B XOJIE
JanbHeen pa3paboTKu BOMPOCOB MPOTHUBOACUCTBUS ~ HACUILCTBEHHBIM Ipe-
CTYIUIEHHUSIM MPOTHUB CEMbU U HECOBEPILICHHOJIETHHUX.

IIpakTHYyeckasi 3HAUMMOCTb MCCJIEJOBAHUS COCTOUT B TOM, YTO BBIBOJBI U
pe3ynbTaThl UCCIEIOBAHUSI MOTYT OBITH MCIOJIb30BaHbl B 3aKOHOTBOPUYECKOU pa-
6ote pu coBepiieHCTBOBaHUM HOpM YK P® 00 O0TBETCTBEHHOCTH 3a MpeECTyILIe-
HUS IPOTUB CEMbU M HECOBEPILICHHOJIETHUX, NPAKTUKU MPUMEHEHUS dTUX HOPM,
B TOM 4YHCJIe — B pa3paboTke moctaHoBienuii [lnenyma Bepxosrnoro Cyna PO, B
y4eOHOM mpoliecce npu npenojgaBaHud OcoOEHHON YacTy yrojioBHOTro mnpasa P®
CTYJIEHTaM BY30B U CIIYIIATENIIM CHUCTEMBbI MOBBIIMICHHUS KBATHU(PUKAIMKA IO TEME,
MOCBSIICHHON NPECTYIUICHUSIM MPOTHUB CEMbUH U HECOBEPIICHHOJETHUX, MOATrO0-
TOBKE y4eOHO - METOANYCCKON JTUTEPATyphl II0 ITOU TEME.

CreneHb J0CTOBEPHOCTH MOJYYEHHBIX Pe3yabTATOB HCCJeA0BaHus o0ec-
II€YEHAa UCIOJIb30BAHUEM COBPEMEHHOM METOJOJIOTMY HAYYHOrO NTO3HAHUS, U3y4e-
HUEM 3HAYUTEILHOTO KOJUYECTBA HAYYHBIX pabOT, COCTABHBIIKMX €0 TEOPETHYE-
CKyI0 0a3y, HCCIeAOBaHUEM JEHCTBYIOLIETO YrOJOBHOIO 3aKOHOAaTeNnbcTBa Poc-
CHUU U MIPAKTUKH €ro MPUMEHEHUs, MaMITHUKOB UCTOPUM YTrOJOBHOTrO Tpasa Poc-
CHUH, YTOJIOBHOTO 3aKOHOJATEJIbCTBA 3apYyOC)KHBIX CTPaH, CTATUCTUYECKUX JIaH-
Hbix [ TALl MB/J] P® u Cyae6Horo nenapramenTa rpu Bepxosaom Cyne P®D, wuc-

M0JIb30BAaHUEM PE3yJIbTATOB aHANU3a CyJeOHOW MPAKTUKH, AHKETHPOBAHHS 3Ha-
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quTeNbHOTO uuciia (6osee 200) mpaBONpUMEHHUTEICH W HAYYHBIX PaOOTHUKOB B
00J1acTH yroJIOBHOTO IMpaBa.

TeopeTnyeckyio OCHOBY JAMCCEPTAlMOHHON pabOThl COCTaBUIM TPYAbl YKa-
3aHHBIX BBIIIE€ YYEHBIX B 00JIACTH yTOJIOBHOTO MpaBa.

HopmaThBHYI0O OCHOBY HACTOSILIErO HCCIEAOBAHMS COCTABIISIOT MEXKIyHa-
POAHO-TIPABOBBIE AKTHI IO BOIIPOCAM OXPaHbI JINYHON HEMPUKOCHOBEHHOCTH HECO-
BepuieHHoNeTHNX, Konctutynusa Poccuiickonn denepanyu, yrojloBHOE 3aKOHOAA-
TEIbCTBO Poccuy TOPEBOIIOLMOHHOTO, COBETCKOIO M ITIOCTCOBETCKOTO IEPUOJIOB,
YTOJIOBHOE 3aKOHOJAATENBCTBO psifa crpaH EBpombl, A3HaTCKO-THXOOKEAHCKOIO
peruoHa, cTpaH OJIMKHEro 3apyOexkbs, YTrOJOBHO-IPOLIECCYaIbHOE, CEMENHOE,
IPaKJAHCKOE 3aKOHOAATENbCTBO PP M MHBIE HOPMATHBHBIE IPABOBBIE AKTHI, Ka-
CaloIlMecs: paccMaTpuBaeMoil MPoOJIEMaTUKHY.

OMIOUPUYECKYI0 0a3y MCCIENOBAaHUS COCTABUJIM OIMYOJIMKOBAaHHAS MPAKTUKA
BepxosHoro Cyna P®, npuroBopst no 470 yrojgoBHbIM jAeniam 3a nepuoja ¢ 2010
o 2017 r. o npectymieHusx, npexycMoTpeHnbix cr. 150, 151, 156 YK P®; craru-
ctuyeckue nanaeie [ MIALL MBJI Poccun u CynebHoro nemapramenTa mnpu Bep-
xoBHOM Cyzne P® 3a nepuon ¢ 2012 no 2017 r.; pe3ynbTaTbl aHKETUPOBaHHUS 226
MPaKTUKYIOMUX IOpUcTOB (59 denepanbubix cyaei, 115 coTpyaHMKoB npokypa-
Typbl, 52 COTPYAHHUKOB CJICICTBEHHBIX OPTaHOB) U 75 HayYHBIX paOOTHUKOB B 00-
JIACTH YTOJIOBHOTO IIpaBa.

AnpobGanus pe3yJbTaTOB HCCIAeN0BaHMA. J(uccepranys MOATOTOBJIEHA HA
kadenpe yroysoBHOro mnpaBa MOCKOBCKOTO TOCYAapCTBEHHOIO IOPHAUYECKOTO
yauBepcuteta umenu O.E. Kyrapuna (MI'TOA), rae npoxoausio ee o0CykJIeHHE U
peueHzupoBanue. OTaenbHbIE MOJOKEHHUS IHCCEPTAlUU JOKIAAbIBAIMCH U HC-
MOJIb30BAIMCh aBTOPOM Ha CJEAYIOIIUX MEXAYHapoIHbIX kKoH(pepenmusax: Xl
MexayHapoiHas HayqyHO-TIpakTHUecKasi KoH(pepeHus «YToJIOBHOE MpaBo: CTpa-
terusa pazutus B XXI| Beke» (Mocksa, 2016 r.); XIV MexnyHnapoaHasi Hay4yHO-
npakTuyeckas KoHpepeHIMs «YTOI0BHOE MpaBo: crpaterus pa3Butus B XXI| Be-
ke» (MockBa, 2017 r.); MexayHapoaHash Hay4yHO-TIpaKTH4ecKash KOH(EepeHLUs

((HY6J'II/I‘-IHOC N YaCTHOC IIPpaBO: KOHCTUTYHHMOHHBLIC OCHOBbI M WMHHOBAIIMOHHBLIC
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teraeHuun» (OpendOypr, 2017 r.); IV MexnyHnapoaHass HaydyHO-TIpaKTHYECKas
KoH(epeHus «AKTyalnbHble npobiemsl opucnpyaeHuun» (HoBocubupck, 2017
r.); V MexayHapoiHas HaydyHO-TIpakTHueckas koHdpepeHius «Teopernyeckue ac-
MEKThl IOPUCIPYJCHIIMM U BOIMPOCHI npaBonpumeHeHus» (Mocksa, 2017 1.); VII
MexyHapoaHas HaydHO-TIpakTUuyecKas KoHpepeHius « TeopeTunyeckue acrieKThl
IOPUCTIPYJICHIIUM U BOTIPOCHI MpaBonpumeHeHus» (Mocksa, 2018 r.); XV Mexny-
HapoAHAasl Hay4yHO-TIpaKTU4eckass KoH(pepeHIHs «YTOJIOBHOE MpaBO: CTpaTerus
paszButus B XXI| Beke» (Mocksa, 2018 r.).

OCHOBHBIE TIOJIOKEHUS TUCCEPTALMOHHOIO HCCIEI0BAaHUS OTPaXKEHbI B TPU-
HA/IIAaTH HAYYHBIX CTaThAX, IECTh U3 KOTOPBIX OMyOJIMKOBAHBI B JKypHalaX, BXO-
JSIUX B TIEPEUEHb PEICH3UPYEMbIX HAyYHBIX M3JaHHUM, pEKOMEHI0BaHHbIX Bric-
1Ieil aTTecTallMOHHON KoMuccuer npu Munoopuayku PO.

Crpykrypa aucceprauuu oOyclIOBICHA €€ IENSIMH U 33JJa4aMU U COCTOUT U3
BBEJICHMUSI, IBYX TJIaB, BKIIOUYAIOIIUX B ce0s ceMb naparpados, 3aKkIIt0OUEHHUs, CIIHC-

Ka MCIIOJIb30BAHHBIX UCTOYHHWKOB U IIPUJIOKCHUS.

OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBCJICHHNH 00OCHOBEIBACTCS dKTYAJIbHOCTb TCMBI JUCCCPTAIMMOHHOI'O HC-
CJICAOBAaHUsA, AHAJIU3HUPYCTCA COBPEMEHHOC COCTOSAHHEC U CTCIICHD €C H&y‘lHOﬁ pas-
pa60TaHHOCTI/I, OIIpCACIIAOTCA O6”beKT, npecamMeT, OCIN U 3aJa4r HUCCICIOBAaHUA,
MCTOAOJOIrN4CCKasd OCHOBA, HOPMATHUBHAA M SMIIMPHUYCCKAsA 6&33, PAaCKpPBIBACTCA
Hay4YHas HOBU3HA, apIryMCHTHUPYCTCA TCOPCTHUYCCKAA U IMMPAKTHYCCKasA 3HAYUMOCTD,
MMPpUBOAATCA CBCACHUA O NOCTOBCPHOCTHU PE3YJILTATOB UCCICAOBAHUA U UX anp06a—

o1y, (I)OpMYJ'II/Ip}IIOTCH OCHOBHBIC ITOJIOKCHUA, BBIHOCUMBIC HA 3alIUTY.

IlepBasn riaasa «IlpecTyniieHusi IpOTUB ceMbU U HECOBEPILIEHHOJIETHHX,
coBeplIaeMble IMOCPEACTBOM HACHJIMSA (MCTOPUYECKUIT M CPABHUTEJIBLHO -

NMPaBOBO# aCMEKTHI)» COCTOUT U3 TpexX naparpados.
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B nepsom napacpage «I6onmoyus Hopm 8 omeuecmeeHHOM Y20l08HOM 3da-
KOHOOamenbcmee 0 NPecmynieHusx npomue cembi U HecO8epUIeHHONEeMHUX, CO-
gepuiaembix NoCPeoCmeoM HACUNUAY UCCIETYETCs UCTOPUS Pa3BUTHUSI HOPM OTeYe-
CTBEHHOT'O YIOJIOBHOTO 3aKOHOJATENbCTBA O NPECTYIUIEHUSAX IMPOTHB CEMBbH U
HECOBEPIIICHHOJETHUX, COBEPIIAEMbIX MYyTEM MPUMEHEHUS HACUIIUSI.

YcTaHOBIEHO, UTO 10 MPUHATUSL YTOJIOBHOTO Kojaekca PD MoxHO, ¢ onpene-
JIEHHOM CTENEHbIO YCIOBHOCTH, BBIIEIUTH CIIEIYIOIIME YEThIPE OCHOBHBIX 3Tarla
HBOJIIOLIMY TAaKUX HOPM.

Ha mepBom stame, B 3akoHoAaTenbHBbIX akTax Hadama Xl — cepemamanr XIX
BEKOB HAOJIOJAeTCsl MPOLECC CTAHOBJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a CO-
BEPIICHNE HACUJIBCTBEHHBIX MOCATATENIBCTB B OTHOUIEHUHA HECOBEPIIEHHOJIETHUX.
JlaHHBIN MpoLECC HAIIENI CBOE OTPAXXEHHE, B YACTHOCTH, B CT. 1 m cT. 22 YcraBa
KHs34 SlpociiaBa, B KOTOPBIX MPEAYCMATPUBAIOCH HaKa3aHWE 3a HACHIJIbCTBEHHOE
MOXHUIIEHUE JCBYIIKHU C LEJbI0 3aKII0OUCHUs OpaKka U 3a MPUHYXIACHUE POJAUTEINSI-
MU CBOMX JI€TE€d CWJIOM K BCTYIUIEHHIO B Opak MpPOTHB MX BOJM, B cT. 3 ['naBbl
XXII Cobopuoro Vinoxenus 1649 r., B KOTOpoiil BIiepBble OblIa 3aKperieHa OT-
BETCTBEHHOCTH 32 YOMICTBO JeTel pOAUTENsIMU, B apTUKynax 166 u 167 Aptuky-
na Bounckoro 1715 r., ycTaHaBIMBaKOMIMX COOTBETCTBEHHO OTBETCTBEHHOCTH 3a
COBEpILICHUE Pa3BpPaTHBIX JIEUCTBUI B OTHOIIEHUU PEOCHKA, COBEPIIEHHBIX C MPHU-
MEHEHUEM HACUJIUS U 32 U3HACWJIOBAHKE, B TOM YHCII€ HECOBEPILICHHOJIETHEN.

Bropoii stam, ¢ cepennnanl XIX — nagaa XX BEKOB, XapakTepHU3yeTCs TpH-
HSATHEM KPYMHBIX KOAU(PHUITUPOBAHHBIX aKTOB — YJIOKEHHUS O HAKA3aHUSIX yTrOJIOB-
HBIX M ucCHpaBuTelbHBIX 1845 r. mu YronoBHoro Ynoxenus 1903 r. bnarogaps
MOCJIEAHUM, B OTEUECTBEHHOM YT'OJIOBHOM 3aKOHOJATENILCTBE MOSBIISIOTCS CIICIIH-
aJllbHbIE HOPMbI, HAIlpaBJIEHHbIE HA YTOJOBHO-NPABOBYIO OXpPaHy HECOBEPIIEHHO-
JIETHUX OT BOBJICUEHHUS UX B Kakoe-n0o npecryrenue (ct.143, 1587, 1600 Yio-
KCHUSI 0 HaKa3aHWIX YTOJIOBHBIX M UCIPABHUTENBHBIX 1845 T.), OT %KecTOKOro 00-
palleHusi ¢ HUMHU ¢O CTOpOHBI poautenien (cT. 420 YronosHoro Ynoxenus 1903
r.). IlpuHIMIHaTEHO HOBBIM OBUIO M TO, YTO B KauecCTBE CIOCO0a COBEPIICHUS

OTACIBbHBIX HpeCTYHHeHHﬁ, nmociararomux, B TOM 4YUCJIC U HA KMHTCPECBI HCCOBCP-
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IICHHOJIETHUX, 3aKOHOAATeNeM Bblaensdercs «Hacuiaue» (cr. 1550 YnoxeHus o
HAKa3aHUSAX YTOJOBHBIX U MCIpaBUTENbHBIX 1845 1., cT. 447 YromoBHoro Ymoxe-
Hust 1903 1.)

Ha TpeTheMm 3Tame, ¢ MOMEHTa CTAHOBJIEHHSI COBETCKOTO YTOJOBHOTO 3aKOHO-
natenbcTBa nociie OKTsA0pbekoil peBomtounu 1917 r. TeHaeHuus pa3BUTHS Yro-
JIOBHO-TIPAaBOBOM 3alllUThl CEMbH WU HECOBEPUICHHOJETHUX OT  IOCATATENIbCTB
HAaCUJIBCTBEHHOI'O XapakTepa MpOoAODKWIAcCh. Tak, YroJOBHYIO OTBETCTBEHHOCTH
32 MOJACTPEKATEIBCTBO HECOBEPIICHHOJIIETHUX WM IIPUBJICYCHUE HMX K YYaCTHIO B
Pa3INYHBIX NPECTYIUIEHUAX, & TAKKE MOHYX JACHUE HECOBEPILIEHHOJIETHUX K 3aHS-
THIO CIIEKYJISIIMEH, POCTUTYIHE, HUIEHCTBOM M T.II., IPeTycMaTpuBana cr. 73°
YK PCOCP 1926 r. B YK PCOCP 1960 r. Obl1a npuHsiTa HOpMa, yCTaHABJIMBA-
01 OTBETCTBEHHOCTH 32 BOBJICUEHHE HECOBEPLIEHHOJIETHUX B MPECTYIHYIO Jie-
ATEILHOCTh, B 3aHITHE MONPOIIAMHUYECTBOM, TPOCTUTYIUEHN, a3aPTHBIMHU UTPaMHU,
a PaBHO MCIOJB30BAHNE HECOBEPIICHHOJETHUX Ul LIEJEH Mapa3uTUYECKOTO Cy-
miectBoBanus (cT. 210). Bmecte ¢ TeM, K COXKaJ€HUIO, B ATOT MEPUOJ BPEMEHU
ObUIHM yIpa3AHEHbI JOCTUKEHHS TOPEBOJIOLMOHHOIO 3aKOHOAaTeNsl, Kacaroluecs,
B YAaCTHOCTH, 3aKPEIJICHUS] HACUJIbCTBEHHBIX CIIOCOO0OB NMPUHYKICHHS K COBEpIIIe-
HUIO TIPECTYIIEHUSA, a TaKXe HOpMa, MpeaycMaTpUBarolas OTBETCTBEHHOCTh PO-
JUTENSI, ONEKYHA, MONEYUTEN WIM JULIA, UMEIOIIEr0 HaJa30p 3a HECOBEPIICHHO-
JIETHUM 32 )KECTOKOE 00pAaIllEHUE C HUM.

Ha yetBeproMm 3Tane, B nocrcoBeTckuil nepuog B YK P® 1996 r. BBeneHa
HoBas rnasa 20 «lIpectymienus mpoTUB CEMbU M HECOBEPILIEHHOJIETHUX), B KOTO-
poil moyiyumsii CcBO€ OQOpPMIIEHME B HBIHE JACHCTBYIOIIEM BHJIE YTOJOBHO-
IIPaBOBBIE HOPMBI, HAIIPaBJIECHHBIE HA 3aILUTY CEMbU U HECOBEPIIEHHOJIETHHX OT
Pa3IMYHBIX MPECTYIHBIX MOCATATENbCTB, BKIIIOYas U T€, KOTOPHIE COBEPIIAIOTCS
HACUJILCTBEHHBIM CIIOCOOOM.

O060061mas1, MOXKHO CKa3aTh, YTO B OTEYECTBEHHOM YTOJIOBHOM 3aKOHOAATEIb-
CTBE Ha NPOTSHKEHWU BCEW €ro MCTOPUM CKJIaJbIBAJIach yCTOMYMBAsl TEHACHLUS
pPa3BUTHS YTrOJOBHO-IIPABOBOM 3alMTHI CEMbH M HECOBEPLIEHHOJIETHUX OT IOCS-

TraTCJIbCTB HACUIIbCTBCHHOI'O XApPAKTEpPa — OT IIPABOBBLIX YCTaHOBJ'IeHI/Iﬁ II0 OTACJIb-
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HBIM aCIEeKTaM 3alllUThl CEMbU U HECOBEPILIEHHOJIETHUX OT HAaCWJIUs HOpMamH 00-
LIEro XapakTepa [0 CO3/aHMs CIIEHMAIbHBIX HOPM, HAIPABJIEHHBIX HA IPOTUBO-
JEUCTBHAE NPECTYIIEHUSM IIPOTUB CEMBH U HECOBEPILEHHOJIETHUX, COBEPIIAEMBIX
IIyTEM HACWJIMSA, INOJYYMBIINX CBOE OKOHYATENBbHOE 3aKperuieHrne B riase 20 YK
P® 1996 r.

Bo emopom napazpaghe «llonamue u uovl npecmynieHuil NpoOmue cemviu u
HeCO8epUIeHHONEMHUX, COBEPULAEMbIX NOCPEOCEOM HAculusy OOOCHOBBIBAIOTCS
IpUYKHBI NOsIBIEHUS raBbl 20 «IIpecTymieHns NpoTHB CEMbU M HECOBEPLICHHO-
aetHux» B YK P®. IIpu 3ToM oTmMeuaeTcsi, YTO OCHOBHOM HMPUYMHON BBICTYIIAECT
peanu3yemasi TOCyJapCTBOM IOJHMTHKA MO OOECHEYEHUIO 3allUThl MaTEPUHCTBA,
JIETCTBA U CEMBHU.

ApryMEHTHPYETCS, UYTO BCE MPECTYIUICHHs, NpenycMoTpeHHsle 1. 20 YK,
MOCATAIOT OJHOBPEMEHHO W HA MHTEPECHI HECOBEPIIECHHOJIETHETO, U HA NHTEPECHI
CEMbH, B CHIIy 3TOI'0 CaMO JEJICHUE Ha IPECTYIUICHUSA NPOTUB CEMbU U IPECTYII-
JIEHWS IPOTHUB HECOBEPLIEHHOJIETHUX, HOCUT YCIIOBHBIA XapakTep. B 3Tol cBsa3n
OTMEYaeTcs, UTO OOJIBIIYIO MPAKTUYECKYIO U TEOPETUUYECKYIO 3HAYUMOCTh OyneT
UMeTh Kilaccu(uKkalus OOIIECTBEHHO-OMACHBIX IOCATAaTEIbCTB, MPEILyCMOTPEH-
HBbIX yka3aHHOU rnaBoit YK P®, Ha npectyrnieHusi, KOTOpble MOTYT ObITh COBEp-
IICHbI C UCIOJIb30BaHWEM HacWiMs ((PU3NIECKOr0 U/WIIM MCUXUYECKOr0) U Ha Ipe-
CTYIUJIEHUS, COBEpIIaeMble HEHACHJILCTBEHHBIM CIOCOOOM. OOOCHOBBIBAETCSI, YTO
K MPECTYIUIEHHs], KOTOPbIE MOTYT OBITh COBEpILUEHBI MOCPEICTBOM MPUMEHEHUS K
HECOBEPIICHHOJIETHEMY (PU3UYECKOTO W/WIM TCUXUYECKOTO HACHIIMS OTHOCATCS
0O0I1IeCTBEHHO-OMAaCHbIE JAesHUA, NMpeaycMoTpeHnbie cr. 150, 151, 1512, 156 YK
P®D, a K MPECTYILICHHS, COBEPIIAEMBIEC HEHACHIBCTBEHHBIM criocobom — cr. 1517,
153, 154, 155, 157 YK P®.

PackpriBaeTcs copepkaHe HACWIBCTBEHHOTO M HEHACUJIBCTBEHHOTO CIIOCO-
OOB COBEpILEHUSI PAaCCMaTPUBAEMbIX MPECTYIUICHUN U C YYETOM 3TOro (HhopMyIiu-
pyeTcsl YroJIOBHO-IIPABOBOE ONPEIEICHUE MPECTYIUICHUS IPOTUB CEMBHU U HECO-

BCPHICHHOJICTHHUX, COBCPITACMbBIC ITOCPCICTBOM HACHUJIINA.
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B mpemvem napacpage «CpasHumenvuviii anaiu3 npecmynjieHui npomue
ceMbU U HeCOBEPUICHHOJIEMHUX, COBEPUIAEMBIX NOCPEOCMBOM HACUIUSL NO Oeli-
CmMeyujemy poCcCUiCKoMy U 3apyoeicHoM) Y20l108HOMY 3aKOHOOAMENbCMEY» CO-
JEPIKUTCS 0030p COOTBETCTBYIOLIMX HOPM YIOJIOBHOTO 3aKOHOJATENbCTBA Psiia
ctpan EBpormbl, A3HMaTCKO-TUXOOKEAHCKOTO PErHMOHa, a TaKXe TaK Ha3bIBA€MbIX
CTpaH GIIKHEro 3apy6eskbs ¢ Hopmamu cr. 150, 151, 1512 156 VK P® ¢ nemnsio
YCTaHOBJICHHSI KaK OOIIUX, TaK U OTJIMYUTEIbHBIX MOMEHTOB MEXKy HUMH, a TaK-
K€ ONpEeNICHUsI BO3MOXXHOCTH 3aMMCTBOBAHUS OT/JEJIBbHBIX MOJI0XKEHUHN 3apyOex-
HOT'O YTOJIOBHOTO 3aKOHOJATENBCTBA UIsl COBEPLIEHCTBOBAHUS OTEYECTBEHHOTO.

B xone uccnenoBaHusi ObUIO YCTAHOBJIEHO, YTO B YTOJIOBHOM 3aKOHOJATENb-
CTBE OOJIBIIMHCTBA 3apyOeKHBIX €BPONEHCKUX CTpaH OTBETCTBEHHOCTH 3a BOBIIE-
YEHUE HECOBEPIIECHHOJIETHETO B COBEPUICHUE MPECTYIUICHWS WM aHTHOOIIe-
CTBEHHBIX JICHCTBUM, HE MPEAyCMOTpEeHA. T€ )K€ CTpaHbl, B YTOJOBHBIX KOJEKCAX
KOTOPBIX NPUCYTCTBYIOT IPABOBBIE HOPMBI, UMEIOIINE CXOKHUE MPU3HAKU CO CT.
150, 151 VK PO, xapakTepusyroTcs OTIMYUTENBHBIMH MOMeHTamu. Cpeau mo-
CIIETHUX, OTCYTCTBHE 3aKOHOJATEIbHOIO 3aKpeIyICeHUS CIOCOOOB COBEPILEHUS
JAHHBIX NPECTYIUICHUH, BKJIIOYAas TaKWE KaK «IIPUMEHEHUE HACWIMS» U «yrpo3a
ero npumeHenus» (bonrapus, JlatBus, Jlutea, IlosbIna), yCTaHOBICHUS YTOJIOB-
HOM OTBETCTBEHHOCTH TOJIBKO 32 BOBJICYEHHE B CHCTEMATHYECKOE COBEPILEHUE
npectymieHni (Opaniys) MO0 B MPECTYMHYIO ASSITEILHOCTD (DCTOHMS).

M3y4yeHue COOTBETCTBYIOIIMX HOPM YTOJOBHOIO 3aKOHOJATEIbCTBA CTPaH
OJMKHETO 3apyOekbss B OCHOBHOM ITO3BOJISIET BBIACIUTH MPU3HAKHU, OMPEACIIO-
IIME€ CXOACTBO C YKa3aHHBIMM HOpPMaMH POCCHUKCKOTO 3aKOHOAATENs Kak B 4acTU
ONHKCaHUsl OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIJICHUS, TaK U B YAaCTH BBIJEIIe-
HUs KBaduiupyromux npuzHakoB. Hopma, aHanornynas n1ubo MMerOIasi cxo-
*Kue npuszHakua co cT. 156 YK P® B yronoBHOM 3aKOHOJATENLCTBE TAKUX 3apy-
OCXHBIX CTpaH Kak AzepOaiimxaH, benbrus, ['epmanus, Hanus, Hunepmanmapr, ¥3-
oexucran, ®pannus, [IBenus u Sctonckas PecnyOimka, OTCyTCTBYET, TOra Kak,

HanpuMmep, B YroJoBHbIX koaekcax Kaszaxcrana, Keipreizcrana, Tamxukucrana
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MMEET MECTO MPAKTUYECKU JTOCIOBHOE BOCIIPOU3BEICHUE YKA3aHHOM POCCUHCKOU
HOPMBI.

Psn 3apy0OeKHBIX yroJIOBHO-TIPABOBBIX HOPM, UMEIOIIUX CXOXKHUE MPU3HAKH C
ykaszaHHOU ctatbe YK P®, nmeror cBoM KOHCTPYKTHBHBIE OTIM4usA. B 4acTHO-
CTH, U3 TOJKOBaHUS TaKUX HOPM, COAEPKAIIMXCS B YTOJIOBHOM 3aKOHOJATEIIbCTBE
psina 3apyOexHbIX cTpaH (Hanpumep, MongoBa, HopBerus) cieayer, 4to K 4uciy
T, MOJIEKAINUX YTOJOBHOM OTBETCTBEHHOCTH, OTHECEHBI TOJIBKO POJUTENIH H
YJIEHbl CEMBU, B TO k€ Bpems corjacHo cT. 156 YK P® Takoil nepeyeHb 3HaA4M-
TeJIbHO mMpe. Elle OIHUM KOHCTPYKTUBHBIM OTJIMYHMEM SIBJISIETCS 3aKOHOAATEIb-
HOE OnucaHue OOBEKTHUBHOM CTOPOHBI JAHHOTO MPECTYHNHOro nesHus. Poccwuii-
CKUM 3aKOHOJaTeNlb ONepupyeT 000O0IIEHHBIM MOHITHEM KECTOKOE 0OpaIlieHue»,
B TO BpEMs KaK B COOTBETCTBYIOLIUX CTAaThsIX YIOJOBHBIX KOJIEKCOB 3apyOeixHBIX
CTpaH TNEPEUUCISAIOTCS KOHKPETHBIE ACHCTBUS KaK TO: MPUYUHEHUE (PU3NYECKUX
win aymeBHbIX crpaganuil ( YK ABctpun), ucrazanue (YK bonrapun), npuunne-
Hue ¢uszndeckoro Hacuiaus (YK HMcnanuu), u3aeBatenbCcTBO MyTeM (PU3HUECKOTO
win nicuxudeckoro BozaeuctBus (YK Ilonbmm). B cBoro odepens, naHHBINA KOH-
CTPYKTUBHBIM MOJIXO0J MOXET ObITh 3aMMCTBOBAH B LIEJISX yCOBEPILEHCTBOBAHUS
HOpMBI cT. 156 YK P®. Hopma xe, anaiornyHas aub0 uMerolas CXoxue MoJo-
kernust co cr. 151° YK PO, B U3YUYCHHBIX YTOJIOBHBIX KOJEKCaX 3apyO0eiHBIX
CTpaH, OTCYTCTBYET.

NznoxxenHoe B maparpade JaeT OCHOBAHHWE aBTOPY CIENIaTh BBIBOA O TOM,
YTO B L[EJIOM POCCUICKHE HOPMBI TOpa3ao 0osiee MosHO 00ecneyrBaloT yroJIOBHO-
MIPaBOBYIO OXpPaHy AYXOBHOT0, MOPAJIbHOTO, (PU3UUYECKOT0 U MICUXUYECKOr0 Pa3BU-
TUSl HECOBEpUICHHOJIETHEr0. BwmecTe ¢ TeM, 3apyOexHbIl 3aKOHOAATENb Mpejia-
raeT psJ HOBalMi, KOTOPbIE TUCCEPTAHT MCMOIB3YET MPHU pa3padOTKe MpesIoxKe-
HUM IO COBEPUICHCTBOBaHUIO paccMarpuBaeMbix HOpM YK P® u o0ocHOBaHUIO
COOTBETCTBYIOIIMX BBIBOJIOB.

Bropas rinaBa «Oro0paxeHue HACHJIHUA B COCTABaxX NMPeCTYILUIEHUH MPO-
THUB CeMbHU U HecoBepuIeHHOJeTHHUX (cT. 150, 151, 151% 156 YK P®)» cocrout

U3 YeThIpex naparpados.
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B nepeom napacpage «Omobpadicenue nacunus ¢ obvexme npecmynieHull»
paccMaTpUBaeTCs BOIPOC O COAEPKATEIBHOW CTOPOHE MpaBa HA JUYHYIO HENPH-
KOCHOBEHHOCTb U KaK CJIEJICTBUE 3TOTO OOOCHOBBIBAETCSI BBIBOJ O TOM, UTO BbI-
NOJIHSASL OOBEKTUBHYIO CTOPOHY MPECTYIUIEHUH, NMPeayCcMOTpeHHbIX cT. 150, 151,
151%, 156 VK P® myTteM npuMeHeH:s GU3HUECKOr0 H/HIIN TICHXUYECKOTO HACHIINS
BUHOBHOE JIMIIO MOCSTaeT Ha OAHO M3 (PyHAAMEHTAJIbHBIX MPaB, MPUHAJIEKALIIX
HECOBEPILICHHOJIETHEMY — IIPAaBO HA JIUYHYIO HEIPUKOCHOBEHHOCTD.

B xone nccnenoBaHus yCTaHOBIIEHO, YTO COAEP/KATEIBbHYIO CTOPOHY IpaBa Ha
JUYHYIO HENPUKOCHOBEHHOCTh COCTABJIIET JIMYHAs HENMPUKOCHOBEHHOCTh KAaK
(baKTHUECKOE COCTOSTHUE MPUCYILEE KAXIOMYy YEJIOBEKY, KOTOpasi COCTOUT U3 Te-
JeCHOM U ncuxuuyeckoil cdep. MiMmeHHO Ha AaHHbBIE c(pepbl HECOBEPUICHHOJIETHETO
BO3JIEICTBYET BUHOBHOE JIMIIO, UCIIOJIb3Ysl B KAUE€CTBE CHOCOOAa COBEpIIEHUS yKa-
3aHHBIX NPECTYIUVICHUN (PU3NYECKOEe U/UIIN CUXUYECKOE HACUIIHUE.

[Tpu3HaBas, 4T0 OOBEKTOM MPECTYIUIEHUH BBICTYNAIOT HE MPHUHAJJIEKALINE
4eJIOBEKY IpaBa, a OXpaHsAEMbI€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHbIE OTHOLICHHUS,
Ha KOTOpBIE HANPABJIEHO IMPECTYIUIEHUE, NEJIAIOTCSA CIIEAYIOLIMM BBIBOJ: OCHOB-
HBIM HEIMOCPEJCTBEHHBIM OOBEKTOM MPECTYIUICHUH, MPeayCMOTpeHHBIX cT. 150,
151, 151% 156 YK P® GyayT ABISTHCS OOIIECTBEHHBIE OTHOIICHHUS [0 OXPAHE Ty-
XOBHOT'O, HPaBCTBEHHOI'O, (PU3MUECKOI0 U MCUXUYECKOTO PAa3BUTHUS HECOBEPLICH-
HOJIETHETO, a JIOTIOJHUTEIbHBIM OOBEKTOM — OOIIECTBEHHBbIE OTHOLIEHUS IO
OXpaHe TEJIECHON W/WIIA NMCUXUYECKOW HENMPUKOCHOBEHHOCTH HECOBEPLIEHHOJIET-
HETO.

Bo emopom napacpaghe enasvi émopoii «llomepneswiuii 6 cocmasax npe-
cmynieHuu» PacKpbhIBACTCsS IMOHATHE «IOTEPIIEBUIMN» W HUCCIEAYETCS, HOCAIIAN
JMCKYCCUOHHOCTh B JIOKTPUHE YTOJIOBHOI'O ITpaBa BOIPOC O BO3PACTHBIX KPUTEPHU-
AX TOTEPHEBILIETO OT MPECTYIUICHUM, MPEAyCMOTpeHHBIX cT. 150, 151, 1517 u 156
YK P®. B poccuiickoM 3aKOHOJIATENBCTBE B IOHSITHE «HECOBEPILIECHHOJIECTHUIN
3aKOHOJATEJIEM BKIIAJIBIBACTCS pa3inyHoe conepxkanue. Hampumep, ct. 54 Cemeii-
Horo koziekca P® ycranaBnuBaer, 4To peOEHKOM MPU3HAETCS JIMLO, HE JOCTUTIIIEE

BO3pacCTa BOCECMHAALATH JICT. B IrpaXaaHCKOM 3aKOHOAATCIIbCTBC MOHATHEC «HCCO-



25

BEPIICHHOJIETHUIY» YMOTPeOIsieTcs ¢ YKa3aHUeM JIBYX BO3PACTHBIX rpaHui] ot 14
no 18 ner (m.1 ct. 26 'K P®) u no 14 ner (n.1 ct. 28 'K P®). [Ipu 3tom Heco-
BEPIICHHOJIETHUE, HE JOCTUTTINE YETBIPHAAATH JIET, CYUTAIOTCS MAJIOJIETHUMU.
B yroiaoBHOM 3aKOHOJATENBCTBE MMOHATUE «HECOBEPIIEHHOJIETHUIY PACKPBIBACTCS
B u.l ct. 87 YK PO, rie nog HUM OpU3HAIOTCS JUIA, KOTOPHIM KO BPEMEHH CO-
BEPIICHUS MPECTYIUICHHUS] UCIOJHWIOCHh YEThIPHAAATh, HO HE MCHOJHHWIOCH BO-
ceMHaauaru jer. l[IpuHIMNManpHO, YTO B YKA3aHHOW HOPME YCTAHOBJIEHBI BO3-
pacTHbIE TPAHULIBI IS JIMLA, TPUBJIEKAEMOI0 K YTOJIOBHON OTBETCTBEHHOCTH, a HE
JUISl IOTEPIEBLIETO OT MPECTYIUICHHUS.

[Ipy TOJIKOBAaHWM TOHATHS «HECOBEPUICHHOJIETHHI» B cT. 150, 151, 151% u
156 YK P® cnenyer ncxoauTh U3 NOHUMAaHUS TOTO, YTO 3TO JIMIO, HE TOCTUTILIEE
BO3pacTa BOCEMHAIATH JIeT, 0€3 YCTAaHOBJIEHUS MUHUMAIBHOTO BO3PACTHOrO MO-
pora. [TogoOHbIM 00pa3oM cuuTaroT 76 % ONPOLIEHHBIX PECIMOHACHTOB MPABO-
npUMEHUTENeH (Cyaeil, COTpYyIHUKOB IIPOKYPATYpPhl U CJIEACTBEHHBIX OPraHOB) U
85 % mpeacTaBuTeNie HAy4YHbIX KpyroB. Takoi moaxo ] HaOI01aeTCs U B U3YUYCH-
HBIX MaTepuaiax cy/eOHON MPAKTUKU 10 KOHKPETHBIM YTOJOBHBIM JI€IaM.

Ocsemaercst TaKke U BONPOC O HATMYUU B UCCIEAYEMBIX COCTaBaX MPECTYII-
JIEHWA TOTO, YTO B YIOJIOBHOM IPABE HA3bIBAIOT «IIPEAMETOM HPECTYIUICHUS.
[Ipu 3TOM NPUBOJATCSA M aHATM3UPYIOTCS BCTPEYAKOLIUECS B JOKTPUHE YTOJIOBHO-
ro MpaBa pa3jIuvHbIC TOUKH 3PEHHUS] OTHOCUTEIBHO MOHUMAHUS JAHHOTO TTOHSTHS.

[IpunepkuBasch MO3ULUUU TEX YYEHBIX, KOTOPHIE HE OTHOCAT 4YEJIOBEKA K
IPEAMETY MPECTYIUIEHUS, @ TaKK€ IMPHUBOJS JOMOJHUTEIBHYIO IO 3TOMY ITOBOAY
apryMEHTAIMI0, UMEIOTCSI OCHOBAHMS 3aKIIIOUUTh, 4TO B CT. 150, 151, 151 u 156
YK P® npeamer npectymieHuss OTCyTCTBYET, a pedb CIEAYET BECTH O IOTEPIIEB-
HIEM.

B mpemvem napacpaghe «Hacunue xax npusnax 00beKmusHoU CmopoHbl CO-

CMaeo8 npecmynienuti» ONMChIBACTCS HACUILCTBEHHBINA CIIOCOO COBEpILIEHUS Ipe-
CTYIUIEHHMH, mnpeaycMoTpeHHbix cT. 150, 151, 15 12, 156 YK PO, pacKpbIBaeTCs

coniepkanue U (HOpMyIUPYIOTCST YTOJIOBHO-TIPABOBBIE ONIPEICTICHUS TOHATUN «(DH-
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3UYECKOE HACUIIME» U IICUXUYECKOE HACUIINE)», YCTAHABIIMBAETCSA UX JOTUYECKOE
COOTHOIICHHE C IOHATHUEM <GKECTOKOE 0OpaIIeHue.

Poccuiickuil yrojoBHBIN 3aKOH, JOBOJBHO YacTO YHOTPEOsisl B JUCIO3ULIUU
crateit Ocobennoit yactn YK P® nonsitue «Hacwime», B TO xKe BpeMs HE COIEP-
YKUT €ro JIEraJIbHOTO ompenaesieHns. B xoae ncciaenoBanye ObUIO YCTaHOBJIEHO, YTO
MOHSATHE «HACWIIME», KOTOPOE 3aKOHOAATENBHO 3aKperuieHo B 4. 3 cr. 150 u 4.3
ct. 151 YK PO, oxBaThiBacT cOOOI0 HCKIIOYUTEIBHO CIIy4an (PU3NYECKOTO BO3-
JIEUCTBUS Ha TEJIECHYIO chepy HECOBEPIICHHOJIETHET0, TOT/1a KaK B JOKTPUHE YTO-
JIOBHOTO TpaBa OHO MMeEET OoJiee MMUPOKOE TTOHUMAaHKE, OXBAThIBAIOIIEE KaK CITy-
yau NpuMeHEeHUsl (U3NYECKOoro, Tak M Cliydyau NMPUMEHEHHE TCUXUYECKOro HacH-
musi. B cBoo oyepenib, 0ObEKTHUBHAS CTOPOHA paccMaTPUBAEMBIX COCTaBOB IIpe-
CTYIUICHUH MOKET ObITh BBITIOJIHEHA MTOCPEJCTBOM ITPUMEHEHHS K HECOBEPILIEHHO-
JeTHEeMY (PU3MYECKOro W/WiK mncuxudeckoro Hacumius. Ilpu stom, Oymydu obiie-
CTBEHHO ONACHBIM, IPOTHUBOIPABHBIM U YMBIIUICHHBIM BO3JEHCTBUEM, (U3HUE-
CKO€ HAaCWJIHE TMOCSATaeT Ha OOIECTBEHHbIE OTHOUIEHUS MO OXpaHE TeJIECHON
HEMTPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO, a TMCUXUYECKOE Hacuiime — Ha 00-
IICCTBEHHBIE OTHOIICHUS MO OXPAHE MCHUXMYECKON HEMPUKOCHOBEHHOCTHU HECO-
BEPIIECHHOJIETHETO.

duznyeckoe HaCUIME KaK HaCHJILCTBEHHBIM CIIOCOO COBEPIIICHHUS MTPECTYILIEe-
HUM, npeaycMoTpeHHbix cr. 150, 151, 1512, 156 YK PO MoxeT ObITh BBIPAKEHO
BOBHE KaK B CIIy4asiX MCIIOJIb30BaHUS MCKIIOYUTEIBHO COOCTBEHHOM (hU3MUecKon
CUJIbl BUHOBHBIM (HAHECEHHE yJAapOB pyKaMu M HOTaMH), TaK U TOT/a, KOrJa BO3-
JICWCTBUE HA TEJIO HECOBEPILIEHHOJIETHETO OKAa3bIBAETCA MOCPEACTBOM HCIOJIbB30-
BaHUS MEXaHM3MOB U CHJI, IPUBOJUMBIX UM B JBIKEHHE (HAmpuUMep, HaTPaBIIH-
BaHMEM COOaKM MyTEeM MOJa4M rojoca, HaKaTHEeM KHOIKH MyCKa MEXaHUYECKOIO
ycTpoicTBa). Bo Bcex ATUX cilydasix HaCHJIbCTBEHHOE BO3JIEHCTBUE IO CBOEMY Xa-
paKkTepy MOKET OBITh KaK OMACHBIM JIJISl )KU3HHU WUJTU 370POBbSI HECOBEPIIICHHOJIET-
HEro, TaK U HE OMAaCHBIM.

[lcuxuueckoe Hacuiane B KaueCTBE HACHIBCTBEHHOTO CIOCO0a IMOIYYHIIO

CBOIO 3aKOHOJATENbHOE 3aKPEIUIEHUE B BUAE «YIPO3» U «YIPO3bl MPUMEHEHHUS
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HACHUJIUS» COOTBETCTBEHHO B aucno3uiuu 4. 1, 3 ct. 150 YK P®, u.3 cT. 151 YK
P®, u. | cr. 151° VK P®. Bumecre ¢ TeMm, MPUBOJIUTCSI 0OOCHOBAHUE, YTO ITyTEM
OCKOpOJIEHUS] M THUIIHO3a, KOTOpPbIE TaKXK€ CJIEAyeT OTHOCUTh K ICHUXUYECKOMY
HACHJIMIO, BAHOBHOE JIUIIO CIIOCOOHO BBIMOJHUTH OOBEKTHUBHYIO CTOPOHY COCTaBOB
UCCIIEyEMbIX MPECTYIUICHUH. APryMEHTUPYETCSl, B TOM YHUCIIE€ CChUIKaAaMU Ha pe-
3yJbTaThl COIMOJIOTMYECKOT0 OMPOCa PECIOHIEHTOB, YTO MCIIOJIb30BaHUE UHDOP-
MalMOHHO-TEJIEKOMMYHUKALIMOHHBIX ceTeid, B ToM uwucie ceru "HHTepner”
HAJJICKUT paccMaTpUBaTh B KAaYECTBE PA3HOBUIHOCTU MCUXUYECKOTO HACHIIUA,
KOTOpOE MpEAJiaracTcsl BBIJACIUTh B KA4ECTBE OT/ACIBHOTO KBaJIU(UIIUPYIOIIETO
npusHaka B cT. 150 m ct. 151 YK PO.

Onupasich Ha Pe3yibTaThl MPOBEJICHHOTO UCCIIEIOBAHKS, B JAHHOM Taparpa-
dbe aBTOp chopMyaupoBal PEKOMEHIAIMHU IO COBEpIIEHCTBOBaHUIO cT. 150, 151,
1512, 156 YK P®, a Takke COOTBETCTBYIOMINX IMOJIOKEHUN OTIAEITBHBIX TTOCTAHOB-
nenuii [InenymoB BepxoBHoro Cyna PO.

B uemeepmom napacpaghe «Omobpasxcenue nHacunus 6 cyObeKmusHvlX Npu-
3HAKAx cocmasos NpecmynjieHull» PacCMaTPUBAIOTCS MPU3HAKK CYObEKTa Ipe-
CTYIJIEHUS U CyOBEKTHMBHOM CTOPOHBI COCTABOB MPECTYIUICHHUM, MPETyCMOTPEH-
HbIX cT. 150, 151, 151% 156 YK P®.

B cootBerctBUUM co cT. 19 YK PO cyOBeKkTOM MpecTyIieHUs MOKET ObITh
(bu3nYecKoe MO, JOCTUTIIEE BO3PACTa YrOJOBHOM OTBETCTBEHHOCTH M BMEHSE-
Moe. JlaHHasi COBOKYMHOCTh MPHU3HAKOB OOpa3yeT COJAEpKAHWE TAKOTO MOHSITHS
KaK «o0mui cyobekT mpectymieHus». OO0CHOBBIBAETCS, YTO BOCEMHAAIIATUIIET-
HUN BO3pacT, 3aKPEIUICHHbIA 3aKOHOJATENIeM B JUCHO3UIUAX HUCCIEAYyEeMbIX CTa-
Tel, OTHOCHUTCSI K OCHOBHOMY TPHU3HAKY CyOBeKkTa mpecTyrieHus. [lonsaruro «cme-
[UAJIbHBIA CYOBEKT MPECTYIUICHUS HapsAy C 00s3aTeIbHBIMU MPU3HAKAMU MPHU-
CYIIH JOMOJHUTENbHbIC ((paKyIbTaTUBHBIC), KOTOPHIE MOI'YT OTHOCHUTBCS K XapaK-
TEPUCTUKE CYOBEKTa MO TPaKIAHCTBY, MOy, CEMEHHOMY, JOHKHOCTHOMY, OOIIIe-
CTBEHHOMY TOJIOKEHHUIO U T.II.

Ananmu3 gucno3uiuu 4. 1 ct. 150 u u.1 cr. 151 YK P® npuBoaut aBTopa k

BbIBOAY, YTO BUHOBHOMY JIMIY B COCTaBax HpeCTYHJIeHI/Iﬁ, OIMNCBhIBACMBIX JaHHBbI-
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MU CTaThsIMH, MPUCYIIU TOJIBKO MPU3HAKU OOIIETO CYOhEKTa MPECTYIUICHUS, TOT 1A
KAaK B YaCTAX 2 YKa3aHHbBIX CTaTell (pUrypuUpyeT CHelHUalbHbIA CYOBEKT MPECTYII-
nenust. OObEKTHBHAS CTOPOHA MPECTYIUVICHUH, MTpeaycMOTpeHHbIX 4. 3,4 cT. 150
nd. 3 cr. 151 YK PO MokeT OBITH BBIIIOJHEHA KaK OOIIUM, TaK U CHCIIHAILHBIM
CyOBEKTOM TpecTyIUIeHUs. B cocTaBe mpecTyIieHus, TPeayCMOTPEHHOM CT. 1512
YK PO, cyonekt npectyrieHus — oOmui. CyObeKT NpecTyIUIeHUs, IpeyCMOT-
penHoro cT. 156 YK, oTHOCHUTCS K KaTeropuu cnenuanbHbix. OT™MedaeTcs, yTo Je-
ITyIIKY, 6a0yIIKH, OpaThs, CECTPHI U APYTHUE POJCTBEHHUKH HECOBEPIICHHOJICTHE-
ro pedeHKa HE MOTYT pacCMaTpUBaThCA B KadeCTBE CYOBEKTa MPECTYIUICHHS 0
MOMEHTA BO3JIOXKEHUSI Ha HUX MPABOBOM 0O0S3aHHOCTH MO BOCHUTAHUIO HECOBEP-
IICHHOJICTHETO 4Yepe3 MPOIEeAYPY YCHIHOBJICHUHU (yJAOUYepeHHs), ONEKYHCTBA WM
ITOTICUYUTEIHLCTBA.

VYrosioBHasi OTBETCTBEHHOCTh 3a COBEPIICHUE MPECTYIUICHUM, MPEeayCMOT-
pennbIx ct. 150, 151, 1512, 156 VK P® BO3MOKHA JIMIIb NPy HAJTMYUU TPSIMOTO
ymbicia. OCHOBAHHUEM [IJIsi TAKOTO YTBEPKJICHUS MOCITYKHUJIa XapaKTepUCTHUKa UH-
TEJJICKTyaJIbHOTO W BOJIEBOTO 3JICMEHTOB BUHBI IMPUMEHUTEIBHO K KXKIOMY U3
yYKa3aHHBIX JACSHUM C YIETOM HACHJIBCTBEHHOTO CIIOCO0A UX COBEPIICHUS, a TAK)KE
BBIBOJI O TOM, YTO JaHHBIE COCTaBbl MPECTYIUICHUNW CKOHCTPYUPOBAHBI MO THUITY
«popManbHBIX» U, KaK CICACTBHUE 3TOT0, KOCBEHHBIH YMBICETI B HUX HEBO3MOKEH.

B 3akiaiouennu chopmMyIMpoBaHbl OCHOBHBIE BBIBOJIBI U MPEAJIOKEHUS, MO-
Jy4EHHbIC HAa OCHOBE MPOBEJAECHHOTO JUCCEPTAIMOHHOTO UCCIIEI0BAHUS.

B npujioxkeHnuun B KadecTBe pab0O4Yero WMHCTPYMEHTA MPENCTaBlIEHA aHKETa

JUJISL OTIPOCa MPaBONPUMEHUTENIEH W HayYHBIX PaOOTHUKOB.

OcHOBHbBIE MOJIOKEHHUSA AUCCEPTAIIMOHHOTO HCC/IICI0BAHMUA Ol'lyﬁJ'Il/IKO-

BaHbI B CJICAYIOIIUX paﬁoTax aBTOpa:

6 usoanuﬂx, pelcomem)oeaunblx Bovicwen ammecmauuormoﬁ Komuccueu

npu Munoopnayxu P®:
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