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PaboTa BbINo/HEHA Ha Kaeape MpaB YenoBeKa M MeXAyHapOLHOro npasa
®IrKOY BO «MOCKOBCKMiIA yHMBEPCUTET MUHMCTEPCTBA BHYTPEHHUX Ae/l POCCUINCKOM
®epepaunn nmeHn B.A. Knkotax.

HayuHbI pyKoBOAUTENb - KaHAWAAT HOPUANYECKMX HayK, AoueHT KoHHOB Banepum
AHATO/IbEBUY.

OdmymanbHble OMNMOHEHTHI:

KatomoBa Anb(usa PeBosieBHa, AOKTOP HOPUAMYECKUX HayK, AOLEHT, npogeccop
Kahepbl MeXAyHapOoLHOro M eBporneiickoro npasa defepasbHOr0 rocyaapcTBeHHOro
aBTOHOMHOro 006pa30BaTe/lbHOr0 YUpeXaeHns BbICLLEro 06pa3oBaHMsA  «KazaHCKUi
(MprBOMXKCKNIA) (heaepanbHbI YHUBEPCUTET.

FanneB Pyctam CannmykaHOBMY, KaHAMAAT HOPUANYECKUX HayK, OOLEHT Kadeapbl
KOHCTUTYLIMOHHOTO M MeXAyHapoAaHoro npaesa PefepasbHOr0 rocyaapcTBEHHOMO
Ka3eHHOro 06pa30BaTe/IbHOr0 YupeXxaeHWs Bbicero obpasoBaHus «bapHay/bCKM
HOPMANYECKUIA MHCTUTYT MUHNCTEPCTBA BHYTPEHHMX Aen Poccuitickoii deaepaumms.

Begywasa  opraHusaums - defepalbHOe  rocy[apCTBEHHOe — OHO[KeTHoe
obpasoBarenibHOe yupexaeHne BbICLLEro 06pasoBaHus «MOCKOBCKMNA
rocyfapCTBeHHbIN opuandeckunii yHuesepcuteT nmeHn O.E. KytagmHa (MITHOA)».

3awmTa coctouTca «24» aHueapa 2019 1. B «11» yacoB 00 MMHYT Ha 3acefaHnn
ancceptaumoHHoro coseta [ 203.019.01, co3gaHHoro Ha 6asze @PrkKOy BO
«MOCKOBCKMNIN yHUBEPCUTET MUHNCTEPCTBA BHYTPEHHUX fden Poccuitickon depepaumm
nveHn BA. Kukota» no agpecy: 117997, r. MockBa, yn. Akagemuka BonruHa, 12,
y4eOHO-NTEKLMOHHbINA KoMmieke Ne 2, 3a1 3acefjaHuin AUccepTaLMoOHHOro CoBeTa.

C [auccepraumeir 1 aBTOpeepaTOM MOXHO O3HAKOMUTLCS B OMGMMOTEKe
®IrKOY BO «MOCKOBCKMNiIA yHMBEPCUTET MUHMCTEPCTBA BHYTPEHHUX Ae/1 POCCUINCKOM
®epepaunn nmeHn BHA. Kukota» no agpecy: 117997, r. Mocksa, yn. AkKajeMuka
BonruHa, 12, a Takke Ha otmumansHom cante (http://diss.mosu-mvd.com/ru/).

ABTOpedepar pasocnaH « » 2018 .

YueHblit cekpeTapb
AMCCePTaLMOHHOrO CoBeTa FO.HO. KynakoBa


http://diss.mosu-mvd.com/ru/

OBWAA XAPAKTEPNCTUKA PABOTDI

AKTYa/IbHOCTb TeMbI AMCCEPTAUMOHHOIO uccregoBaHusa. Cnyyam He3aKOHHOro
obopoTa YesnioBeYECKMX OpraHoB B MOC/MeAHee BPeMSA MPUHUMAKOT MaclUTabHbIR,
MOBCEMECTHbIN, W, CneaoBaTenbHO, r106a/ibHbI  XapakTep, 4YTO 00YycnaBnMBaeT
He0BX0AMMOCTb KOHLEHTPAUMM HALMOHAIbHBIX U MEXAYHapOo4HO-NPaBOBbIX CPeACTB U
MoBbILWeHMe NX 3PPEKTUBHOCTU N0 Gopbbe € 3TUM 06LLECTBEHHO OMACcHbLIM SB/IEHUEM.
O603HayveHHas nNpobsema MHOrorpaHHa 1 TpebyeT KOMMEKCHOIO U BCEOOBEMSIIOLLENO
MeXayHapo4HO-NPaBOBOro uccnefosaHuda. Mpu ee aHanu3e CnegyeT, Mpexae BCero,
OPUEHTUPOBATLCA Ha rpaHb, KOTOpas MPOXOAUT MeXay 3aKOHHbIM W3bATUEM W
MCMOMb30BaHWEM YesIOBEYECKMX OpraHoB B LenAx TpaHCniaHTauuu, 4YTo SABNsETCA
cthepoi MexayHapOoLHO-NPaBOBOI0 PerynvMpoBaHna, UM HEe3aKOHHbIM KX 060pPOTOM,
MPOTUB KOTOPbIX ClefyeT 60pOoTbCA MeXAYyHapo4HO-NPaBOBbIMM CpeacTBaMn. Takoi
Hay4YHbId NOAXO04 [aeT BO3MOXHOCTb OMNPeAennTb, Kakue [eiCTBUA SABMSKTCA
[,03BOJIEHHbIMK, @ KaKune nonagaroT B cpepy AenCTBMUA YrofoBHOIo 3aKOHOAATe/NbCTBa.

[eicTBytolMe  HOpPMbl  MeXAyHapoAHOro  npaea  YHMBEPCATLHOIO U
PErMoHaIbHOrO  YPOBHA  PerynvpyroT  OTHOLWIeHWA B Cepe  AOHOpPCTBA MU
TpaHCnnaHTauMM OpraHoB 4enoBeka. B 3TOM  OTHOLWeEHWM CreayeT  BblAENUTb
KoHeeHumtio CoBeTta EBponbl 0 3awiMTte npaB W [OCTOMHCTBA 4Ye/iOBEKA B CBA3U C
NMPUMEHEHNEM AOCTUXKEHWUIA BUONOrMN 1 MeauUMHbL: KOHBEHUMA 0 npaBax YenoBeka U
onomeanumHe 1997 r.1 n JONONHWTENbHBLIA NPOTOKON K KOHBEHUMM O rnpasax
yesioBeKa 1 bromeuLMHE OTHOCUTE/IbHO TPAHCMIaHTaLMM OpPraHoB M TKaHel YenioBeka
2002 r.2 [laHHble pernoHasibHble aKTbl OCHOBbLIBAKOTCA Ha €4MHOM MPUHLMMNE, COr/lacHo
KOTOPOMY 4efioBeYeCKMe opraHbl He [AO0/MKHbl ABAATLCA WCTOYHUKOM MONYyYeHUs
(PMHaHCOBOWA BbITOABI.

Mpn nccnegoBaHMM HeobXOAMMO WMMETb B BUAY TOT (PaKT, YTO POCTY 4mcna
NPECTYNNeHNIA B 3TOW cepe Cnoco6CTBYET BbICOKMI CMPOC Ha YeN0BEYECKME OpraHbl

ANna TpaHCnNaHTaunn. CornacHo JaHHbIM BCEMI/IpHOVI opraHnsaunn 30PaBOOXPaHEHNA

1O0dwmymanbHbln Caiit CoeTa EBponbl. URL: https://rm.coe.int/168007d004 (gaTa obpatieHus: 24.02.2018 r.).
2 OmumansHbIn Caiit CoBeTa EBponbl. URL: https://rm.coe.int/1680081581 (pata o6bpalleHus: 24.02.2018 r.).


https://rm.coe.int/168007d004
https://rm.coe.int/1680081581

(BO3), KONMYecTBO MepecaxKeHHbIX Yefl0BeYECKMX OpraHoB yAoBfeTBopseT MeHee 10
MPOLEHTOB peasibHbIX MOTPebHOCTe BO BCeM Mupe3d Takasd cuTyaums NpuBOAUT K
MOSB/IEHUIO HeNeralbHOro pblHKa Kak Mpyv  406POBOMILHOM  COrflacun - [JOHOPOB,
(NpyyMHaMM  KOTOPOrO CNYXaT pas/IyHble JIMYHOCTHbIE MPO6/IEMbI  COLMA/TbHOIO
XapakTepa), TaK W B pe3y/ibTaTe MPeCcTYMHbIX AEWACTBUM, BKIHOYAA HACWUIbCTBEHHOE
N3bATUE YeNIOBEYECKMX OPraHoB, YacTO COMPSXKeHHOe C yOUMCTBOM [0OHOpPOB. Hepeako
TakMe MNPecTynHble [efHusA CBA3aHbl C  [eATefIbHOCTbI0  TPaHCHAaLMOHa/IbHbIX
OpraHn3oBaHHbIX NPECTYNHbIX rpynmn. Kak oTMevaeTca Ha ogmumnansHom cainte CoseTa
EBponbl, no pgaHHbiM BO3, KaxXAbld rof TpaHCnIaHTUPYKT okKono 10 ThicAd
HenerasibHO MPOAAHHbLIX YesIoBEYECKMX OpraHoB4. VIMEHHO 3TKM 06CTOATE/NbCTBA
npefonpefenstoT NOCTOAHHbIA NPU3bIB MMaBHbIX N PYHKUNOHA/IbHBIX NPaBO3aLLUMTHbIX
opraHoB cuctembl OOH rocygapcTBaM-4sieHaM «MPOTMBOLENCTBOBATL TOProB/e
NOABMU B LENAX U3bATUSA OPraHOB M TOProB/ie Ye/I0BEYECKMMUN OpraHamu»5s,
A[leKBaTHOe  OCO3HaHWe rocyfapcTsamy  peasibHOMW  OMacHOCTW  3TOro
npecTynsieHns ais 61arononyymns Kakaoro YesnoBeka v UX rOTOBHOCTb COTPYAHWUYATD B
[ene NpoTMBOAEWCTBUA [JaHHOMY, OTHOCWUTENIbHO HOBOMY, BbI30BY MOATBEPXKAAETCH
NPeAnpPUHATEIMUA  YCUAMAMW HA YHUBEPCA/IbHOM, PEervoHalbHOM W HalMOHa/IbHOM
YPOBHSX. B 3TOM OTHOLWEHMM 0C060 BbILENAETCA €BPOMENCKUA  pPervoH, rae
rocyfapcrtsamu-yneHamm Coseta EBponbl HefaBHO 6blna nognucaHa creyuanbHas
KoHBeHLMSA NpOT1B TOProB/M YeN0BEeYECKMMM OpraHaMum6, KoTopas BCTynuna B cuny 1
mapta 2018 roga nocne ee patuumKaumMm MATbO rocygapcrsamu-yneHamu CoseTa

EBponbl.

3 Position statement on the proposal for a global kidney exchange // OduunanbHbIil caliT BcemMupHoi opraHusayum
3gpasooxpaHeHus. URL: http://www.who.int/transplantation/donation/GKE-statement.pdf?ua=1 (gata o6palleHNs:
15.09.2018 r.).

4ToproBnsas  4esl0OBEYECKUMMU opraHamu: KoHBeHuusa CoBeTta EBponbl BCTynaeTt B cuny URL:
https://search.coe.int/directorate_of_communications/Pages/result_details.aspx?Objectld=090000168078efda (nata
obpatleHunsa: 29.03.2018 r.).

5 Pesontounsa 71/322, npuHsTas [eHepanbHo Accamb6neeii OOH 8 ceHTs6psa 2017 r. «YcuneHue 1 NOOLPEHME
3(EKTUBHBIX Mep N MEXAYHApOLHOro COTPyAHMYECTBa B cdepe AOHOPCTBA W TpaHCM/aHTaLMu OpraHoB C Lefbio
NpensaTCcTBOBaTb M NPOTUBOAENCTBOBATL TOProB/ie /0AbMU ANA USbATUS OPraHOB WU TOProB/ie YesI0BEYECKUMU OpraHamm»
/I OpuymanbHbIii canT OOH. URL: https://undocs.org/ru/A7RES/71/322 (gaTa obpaweHns: 15.04.2018 r.).

6 KoHBeHuus CoBeTa EBponbl NpoTVvB TOProB/AM 4enoBeyeCKUMU opraHamu oT 25.03.2015 r. // OdwmumanbHbiii caiT
Coseta Esponbl. URL: https://www.coe.int/m/web/conventions/full-list/-/conventions/treaty/216 (gaTa o6palyeHuUs:
10.05.2018 r.).
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OueBMAHO, 4YTO  MPOTUBOAEWNCTBME TOCYAApCTB W UMK CO3AaHHbIX
MEXAYHapPOAHbIX ~ MEXaHW3MOB  HE3aKOHHOMY  WM3bATUKD M WCMO/b30BaHUIO
4e/loBEYECKMX  OpraHoB  MpegnonaraeT  peLueHue K/IOYEBbIX  acneKToB
KOHLENTya/lbHOro, HOPMAaTMBHOTO W MPaKTUYECKOro XapakTepa 4epe3 nNpusMy
MPUHLMMNOB M HOPM COBPEMEHHOIO MEXAyHapO4HOro npasa, BK/IKOYas BbIpabOTKY
eIMHOro noaxofa K OrnpefeneHno MOHATUA «HE3aKOHHbI 000POT YeNoBEYECKUX
opraHoB». B [eiCTBYHOLMX MeXLYHapOAHO-MPaBOBbIX aKTax, CBA3aHHbIX C 60pbO0I C
3TUM OOLLECTBEHHO OMacHbIM [esHWeM, 3aKpersieHue MOoyYnsio fiMb MOHATHE
«Toproens (trafficking) opraHamun 4enoBeka», KOTOPOE He B MOJIHON Mepe OXBaTbIBaET
OCHOBHble BUbl NMPOTMBOMPAaBHbIX AeAHWIA B AaHHOW cepe. B aTnux mexayHapopaHo-
MPaBOBbIX aKTax He Y4YMTbIBaeTCs WM TOT (PaKT, YTO MPOLECCY HenerasibHon Kynu-
NPOAaXKM OpraHoB 4YesioBeKa MOYTU BCerfja nNpeawecTByOT [Apyrve He3akOHHble
[ECTBUA, KOTOPbIE He MOryT ObITb CBEAEHbI UCKNKOUUTENIbHO K TOpProsne. Peyub naer,
NpeXkxae BCEro, O HE3aKOHHOM W3bATUKM, TPaHCMOPTUPOBKE, 3KCMopTe-MMnopTe
(HenerasibHOe MepeceyveHe rpaHnL), XpaHeHUW W Op. B CBA3M C 3TMM BO3HUKAeT
HeoOXOAMMOCTb  WUCCNefoBaHUA  OTAENbHOWM  Mpo6siemMbl  TEOPETUYECKOro U
MPaKTUYeCKOro Xapakrepa, CBSi3aHHOM C BbIpabOTKOW COrMacoBaHHOIO MOHATUS,
OXBaTbIBAtOLLEro BCE acneKTbl, CBA3aHHbIE C TEMATUKOMW HacTOsALLeN agucceptaumn. Mpu
TakoW NOCTaHOBKE BOMPOCA OAHMM M3 K/THOUEBbLIX acnekToB 1CCNefoBaHNsA CTaHOBUTCS
3almMTa XXePTB HE3aKOHHOro 060opoTa YesloBeYeCKMX OpraHoB. B kayecTse Apyroro
K/IIOYEBOrO  acrekTa, MOAJIeXaLlero WUCCNefoBaHuIO, BblAENATCA  NpPo6/eMbl,
CBAI3aHHble C MMMNIEMEHTaLMEN MeXAYHapOLHO-NPaBOBbIX HOPM MO NPOTUBOAENCTBUIO
He3aKOHHOMY 000pOTY 4esfloBEYECKMX OpraHoB BO BHYTPUrOCYAapCTBEHHOM rpase.
CnepytoT npegnonaratb, 4TO 3TOT acnekT OyAeT OAHOW M3 OCHOBHbIX 3afau,
NOANeXALLUMX peLleHnto npu patudukaunm Poccreid KOHBEHUMM MPOTUB TOProB/In
yenioseyeckumMu opraHamm 2015 r.

KomnieKcHOMY 1 BCeOOBLEMIOLLIEMY MEXAYHapOAHO-MPaBOBOMY WUCC/EA0BAHNIO
OTMEYEHHbIX  TeHAeHUMIA, acnekKToB W  MNpob6nem  NOCBAWEHA  HacToALAs

anccepTaunoHHas paboTa, akTyallbHOCTb TeMbl KOTOPOM 0O6yCnoBfieHa peasibHoW



yrpo30it 6€30MacHOCTH YeJOBEUYECTBA, MOPOKACHHOM HIMPOKUM PaCMpOCTPAHEHUEM
HE3aKOHHOTO 000pOTa YEIOBEUECKUX OPTaHOB.

[enp0 auCCEPTALHOHHOIO HCC/AEAOBAHUS SIBJISCTCS KOMILUICKCHBIA aHaIu3
MEKIyHAPOAHO-TIPABOBBIX OCHOB W MEXAaHHU3MOB TIPOTHBOJCHCTBUS HE3AKOHHOMY
000pOTY YENOBEUECKUX OPraHOB Ha YHUBEPCAJTLHOM W PETMOHAIBHOM YPOBHSX, a
Takoke TpoOJieM, CBSA3aHHBIX C MX  HUMIUIGMEHTAlMeii B HAIMOHAIBHOM
3aKOHOJATEBLCTBE M peali3alMei B MPaBONPUMEHUTELHOM MPAKTUKE TOCYIapCTB.

JInis TOCTMOKEHUS TOCTABJCHHOM 11e7T OBbIIM OMPECIICHBI CICAYIONINE HAYIHbIe
3a1a4u:

— UCCIICIOBaTh JOKTPUHAIBHBIE TOAXOJbl K TMOHATHIO «HE3aKOHHBIM 000pOT
YEJIOBECYECKMX OPraHoB», 3aKPEIJIEHHOTO B HOPMax MEXKAYHAPOAHOTO TIpaBa H
HAIIMOHAJILHOTO 3aKOHOIATEIbCTBA FOCY IAPCTB;

— M3YYUTh MEXKIYHAPOIHO-TIPABOBBIC OCHOBBI PETYJUPOBaHUS OTHOIICHWHA B
c(epe TpaHCIIaHTOJIOTHH,

— TMPOAHATU3UPOBATh MEXKAYHAPOJAHYIO W HAIMOHAIBHYIO CyAcOHYIO MPaKTUKY
0 JIeJIaM O HE3aKOHHOM M3bATUH YEJIOBEUCCKUX OPraHoB;

— TPOBECTH MCCIEAOBAHUE NCHCTBYIOIMIMX MEXTYHAPOAHO-ITPABOBBIX HOPM TIO
pa3rpaHUYCHUIO TOPTOBIM JIIOJBMHU C IENbI0 M3BJICUCHUS YEJIOBEUECKUX OPraHoB U
HE3aKOHHOTO 000POTa YEJIOBEUECKUX OPraHOB;

— BBISIBUTH W MCCIEAOBATh MEPhl MEKIyHAPOAHO-TIPABOBOTO XapakTepa IO
OPEAYNPEKACHUIO HE3AKOHHOTO 000POTa YETIOBEUECKUX OPTaHOB,;

— MCCJICA0BATh POJib MEXKIYHAPOIHBIX OpraHU3allvidi B cepe MPOTUBOACHCTBHUS
HE3aKOHHOMY 000pOTY YEJIOBEUECKUX OPraHOB,;

— BBISIBUTh W W3Y4YWTh MPUYUHBI HHU3KOTO YPOBHS MEKIYHAPOIHO-TIPABOBOM
3aLIUTHI )KEPTB HE3AKOHHOTO 000POTA YEIOBEUECKUX OPraHOB,;

— YCTaHOBUTb W MCCJICA0BATH OCHOBHBIC MPOOJIEMbI B MPOIIECCE UMITJICMEHTAIIUN
MEKIyHAPOAHO-MIPABOBLIX HOPM 0 TMPOTUBOJACHCTBHIO HE3aKOHHOMY 00O0pOTY
YeJIOBEYCCKMX OPraHoB B 3aKOHOJATEILCTBO W TPABOMPUMEHUTENBHYIO TMPAKTUKY

Poccuiickoii denepanuu.



OO0BbeKTOM HCC/IeA0BAHUS SBIISIFOTCS MEKIyHAPOJHO-TIPABOBBIC OTHOLICHHS,
CKIQABIBAKOLIMECS B PE3yAbTare  COTPYJHMYECTBA  OCHOBHBIX  CYOBEKTOB
MEXIYHAPOJAHOTO TMpaBa (TOCYJapCcTB M MEXKIYHAPOIHBIX OpraHu3anuii) 1Mo
NPEIYNPEKACHAIO U TPOTUBOJCHCTBUIO HE3AKOHHOMY 000POTY YEJIOBEYECKUX OPraHoOB.

IIpenmeroM mccaeA0BAHUA BBICTYMAKOT YHUBEPCAIBHBIC, PETMOHANIBHBIE,
JIBYCTOPOHHHME MEKIYHAPOIHBIC COTJIAIICHUS U BHYTPUTOCY IAPCTBEHHBIE HOPMATHUBHO-
IPABOBBIE AKTHI IO OOPEOE ¢ HE3AKOHHBIM 00OPOTOM YEJIOBEYECKMX OPTaHOB, a TAKKE
MEXAYHAPOAHAs W HaUMOHAJIbHAs CyAcOHas NMPAaKTHKA, W MPaBOBas JOKTPHHA B 3TOH
cepe.

CreneHp Hay4yHoOil pa3pa0OTaHHOCTH TeMbl HccaeaoBaHusi. [lo Teme
HACTOSLIETO AMCCEPTALIMOHHOTO UCCIIEA0BaHMs OblIa 3allMIICHA BCETO 0JHA paboTa 1o
cnenmanbHoctd  12.00.10, B KOTOpOW (PyHAAMEHTAIBHO MCCICAOBAHBI MPOOJIEMBIL,
CBS3aHHBIE C HE3aKOHHBIM H3BITHEM, OOOPOTOM W TPAHCIUIAHTALMEN OpPraHoOB
YeJIOBEKA, a TAKXKE (POPMBI MEXKIYHAPOAHOTO COTPYAHMYECTBA MO MPOTHUBOACHCTBUIO
5TOMY TPECTYITHOMY SBJIECHHIO.

Psn muccepranmOHHBIX paOOT BBIMOJHEHBI B PAMKAX HAYYHBIX CHEHUAIBHOCTEH
12.00.08 u 12.00.03, B KOTOpPBIX 3aTPOHYTHI OTACIBHBIE BOIMPOCHI, CBA3AHHBIC C
MEXIYHAPOAHO-NIPABOBBIM PErYJIMPOBAHUEM B 00nacTH TpaHcrjaHTamu. K HAM
OTHOCATCA mucceprauuonnsie padorel A.H. Kypamosa®, EH. Cremanosoii’, T.A.
®abpuka'’, A.C. SIkumenko'!.

Ha monorpaduueckom ypoBHE MPOOJIEMBI, CBS3aHHBIE C HE3AKOHHBIM 000POTOM

YEJIOBEYECKHMX OPTraHoB, UcciaenoBansl B Tpyaax J.A. Jloporuna'?, E.A. KanutoHOBOI,

7 Taneepa I'.P. MexayHApOAHO-TIPABOBOE COTPYAHHYECTBO B C(pepe NPEOyNpekICHHA H MPECCUYCHHA HE3AKOHHOTO
H3BATHSL, 000POTA M TPAHCIIAHTAMH OPTaHOB UCIOBCUCCKOTO TEla: JUC. ... KaHA. ropua. Hayk: 12.00.10 / T'ameesa
I'yapuauax PamumosHa. - Kaszans, 2017. - 205 c.

8 Kymamo A.H. YromoBHO-PaBOBBIE NPOGIEMBI TPAHCIUIAHTAIMH OPTAHOB H TKAHEH YENOBEKA B POCCHICKOM
®eaepanun: auc. ... KaHa. opua. Hayk: 12.00.08 / Kynamos Anekcanap Hukomaesmu. - Crapomous, 2009. - 204 c.
 Cremanosa E.H. TpaBRCILIAHTAIHA OPTAHOB YEIOBEKA: MHPOBOM OIBIT Poccum: I'paskIaHCKO-TIPABOBOM ACIEKT: OHC. ...
KaHz. opu. Hayk: 12.00.03 / Crenanosa Exarepuna Huxonaesna. - M., 2004. - 228 c.

19 @adpuka T.A. TIpoOneMbl YroJIOBHOM OTBETCTBCHHOCTH 33 TPHHYKICHHE K H3BSTHIO OPTAHOB MITH TKAHEH YEIOBEKA [T
TPAHCIUTAHTALWHA: UC. ... KaHA. ropud. Hayk: 12.00.08 / ®abpuka Tamapa AmekcaHaposHa. - Yensouuck, 2007, - 200 c.

1 gxumenko A.C. VronoBHAS OTBETCTBEHHOCTD 34 IPECTYILIEHHS, CBA3AHHBIE C HE3AKOHHBIM M3BATHEM OPTaHOB M (MIIH)
TKaHEH: IuC. ... KaHA, ropux. Hayk: 12.00.08 / Axumenko Anekcannp Cepreesuu. - Pocros-Ha-/lony, 2007. -167 c.

12 Jloporuu JI.A. TIpOTHBOIPABHBIE JACAHHS, CBA3AHHBIC C OPraHAMU U (MJIHM) TKAHAMH YEIOBEKA. YTOJIOBHO-IIPABOBOE
uccrenosanue: MoHOTpadumsa / 1. A. JJoporun. — M.: FOpmaruadopm, 2016. - 222 ¢.
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O.B. Pomanosckoii, I' 5. Pomanosckum!'®, C.C. Tuxonosoii'?, H. Illenep-Xbro3'.

Hacrosiiee JuCCEpTALMOHHOE MCCIIEA0BAHIE OMUPAETCS TAKKE HA MOJIOMKEHHS,
CONEPKAIMECS B OTAETLHLIX HAYYHBIX CTaThAX, MOCBALIEHHBIX BOIPOCAM MPABOBOIO
oOecIeueHrs MPOTHBOAEHCTBHS HE3aKOHHOMY O00O0pOTY uenoBeueckux opranos (O.
I'punbepr'®, 1. Konym6'”, H.E. Kpsinosa'®, B.JO. Kysrenos!’, 0.0. Canarait®®, Ho.
[MIumazono®!, ®. DMGertmmp??); BOMpOcaM MPaBOBOTO PEryIMPOBAHKMS OTHOLICHHH B
cepe TpancmnanTaumu u gonopcrea (H.B. Anmonmuckas?, M.H. Maneuna®, M.JI.
[Mpunykos®, Jbx. P. Poaxkaudd®®); Bompocam yroloBHO-IPABOBOIO XapaKTepa,
CBA3aHHBIX C HENEralbHOM TpaHCIUanTalmel opranos yenoseka (I H. Kpacnopckuii’,
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JPYTHUX.

MeToa0/I0rHYeCKyI0 OCHOBY HCC/IeIOBAHUS COCTABJISIOT OOIICHAYYHBIC H
CIECLUATBHO-FOPUANYECKUE METOIBI.

B kadectBe 00mICH METOMOIOTMYECKON OCHOBBI MCMOIB30BATUCH OOIICHAYYHBIC
METOJbl HAYYHOIO TMO3HAHWS, TaKWE KaK aHaimm3, JACAyKIHs, O000OUIEHHE.
OO1ieHayYHbIC METO/BI MPUMECHSJIUCH B IEISIX YTOYHEHMS COJEP’KaHWUS OCHOBHBIX
UCIOJIB3YEMBIX MPABOBBIX TMOHATHI, B ONPEACICHUM TPaHUL] MCCICAOBAHUS U
MPUMEHUMBIX OTPACJIEH MEXAYHAPOAHOIO IPaBa, PErYJIUPYIOKAX MEXKIYHAPOIHO-
MpPaBOBbIC  OTHOUICHUST B  cepe MNPOTHBOACHCTBHS  HE3aKOHHOMY  00OpOTY
YEJIOBCUECKUX OpraHoB. HayuHblii aHanu3 ¢ NpUMEHEHWEM MeToaa O000OMICHUS
MO3BOJIMJ  BBISIBUTH B3aUMOCBSI3b MEXIY VYHUBECPCAUIBHBIMU, PETHOHAIBHBIMU U
JBYCTOPOHHUMHU MEXAHU3MAaMHU COTPYIHUYECTBA IO MPOTUBOACHCTBUIO HE3AKOHHOMY
000POTY YETOBEYECKUX OPraHOB.

[MInpoKO UCMOB30BAITUCH TAKXKE CICUHAAIBHBIEC FOPUIAYECCKUE METObI HAYYHOTO
no3HaHus. B KauecTBe OJIHOTO U3 OCHOBHBIX METOJOB MUCCIIEN0BaHMs ObLI MCMOJIb30BAH
CPABHUTEJIBHO-ITPABOBOM METOJ, € TMOMOINIBID KOTOPOro ObUT MPOBEICH aHAJIU3
MEXKAYHAPOIHBIX TOTOBOPOB, MEKAYHAPOAHBIX AKTOB PEKOMEHIATEIILHOIO XapakTepa B
chepe NpoTUBOACUCTBUS HE3AKOHHOMY 000POTY YEJIOBEYECKUX OPraHOB.

CHUCTEMHO-CTPYKTYPHBIH METOJ KCIOJIB30BAJICS B UCCJIEIOBAHUU
COTPYJHAYECTBA TOCYJAApPCTB MO  MPOTHUBOACUCTBUIO  HE3aKOHHOMY  00OpOTY
YEJIOBECUYECCKAX OPraHOB B PAMKaxX MEKIYHAPOIHBIX OPraHU3aLUA.

C 1uenpl0 BHECEHHS COOTBETCTBYKOLIMX HM3MCHEHMI B 3aKOHOJATEIIBLCTBO
Poccuiickoii ®enepanun B 007aCTM  MPOTHBOJCKHCTBHS HE3AKOHHOMY  000POTY
YEJIOBEUYECCKUX OPraHoB, B COOTBETCTBUHM C MEXIYHAPOAHBIMA CTaHIApTaMu U
NPUHIIMIAMU MEKAYHAPOIHOTO TPpaBa, ObUTM MCIOIB30BAHBI METO/IbI TPOrHO3UPOBAHMS
Y MOJICIIUPOBAHUSL.

Teoperuyeckyr) OCHOBY IMCCEPTALMH COCTABJISAIOT MCCICAOBAHUSA TPYIOB

OTCUYECTBEHHBIX U 3apYOCHKHBIX YUCHBIX.

31 Kaprnen MU, TIpecTynueHUs MEKIy HAPOAHOTO Xapakrepa. - M.: FOpux.mr., 1979.-264 ¢.
32 Omummues A JO. MexayHapoaHOe COTPYIHHYECTBO B NMPOTHBOACHCTBHH TOProBie MroabMu: MoHorpadms / ATO.
Omvmues. - M.: KOHUTU-JAHA, 2012. - 87 c.
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[Mpn HanucaHWM paboTbl aBTOP Obpaljanack K TpyAaM OTeYeCTBEHHbIX YUEHbIX,
KOTOpble UccnefoBann obiye NpobnemMbl MeXAyHapoAHOro COTpyAHMUYecTBa B 60pbbe
C MPecTynHOCTbIO W MeXAyHapo4HOW 3alwuTbl NpaB 4enoBeka. B vacTHoCTw,
OPUEHTUPAMWN 1A HACTOSALLEro MUccnefoBaHUA ABUAUCH TPyAbl TaKUX OTEYECTBEHHbLIX
yuyeHbIX-NpaBoBeaos, Kak A.X. Abawwvaze, E.C. Anucmesund, W.IN. BanweHko, P.C.
Mannesa, C.A. I'puuaesa, P.A. KanamkapaHa, A.A. KanyctuHa, .. Kapneya, B.A.
KapTawkuHa, A.P. KatomoBoi, A.lI'. KnéansHuka, KO.M. Konocosa, N.H. JlebeaunHed,
N.W. Nykawyka, A.B. Haymosa, H.A. Cokonosoii, A.M. ConHuesa, A.4. LLanarnHa n
APYruX.

[Mpy HanucaHWM AUCCePTaLMOHHOIO MCCeA0BaHUA OblM TaKXKe MCMO0/b30BaHbI
PaboTbl 3apy6eXXHbIX aBTOPOB, TakuX Kak P. Agamca, LL. baccvoHn, A. bpoyHnn, A.A.
Bunkca, 9. OproHeu, A. Kaccese, . Kenbsen, [bx. Pogpure, P.J1. PoseHtans, W.
TaynuTty, . XonneHgepa v apyrux.

HopmaTuBHO-NpaBOBYK OCHOBY MCCNef0BaHWUA COCTaBNAKT YHUBEPCa/IbHbIE U
PervoHa/bHble MeXayHapoaHble Aorosopbl: KoHBeHuma OpraHusaummn O6beguHEHHbIX
Haumii npoTMB TpaHCHAUWOHa/bHOW OpraHu3oBaHHOW npectynHocTn 2000 .,
[MPOTOKON O NpeaynpeXxaeHun U MpecedyeHUM TOProBAM  OAbMKM, OCOGEHHO
YKEHLMHAMM 1 [eTbMU, Y HaKa3aHUW 3a Hee, AOMNONHALWMIA KoHBeHUMo OpraHmsaumnm
O6beanHeHHbIX Haumii NpoTuB TpaHCHAUMOHAIbHOW OpraHn30BaHHOM MPECTYMHOCTY
2000 r., KoHBeHuusa CoBeTa EBponbI 0 3aWuTe Mnpas 1 4OCTOMHCTBA Ye/loBeEKa B CBA3K C
NMPUMEHEHNEM AOCTUXKEHWUIA B1ONOTMN U MeauLUHbIL: KOHBEHUMSA 0 npaBax YenoBeKa u
ornomeanumHe 1997 r.. loNONHUTENBHBIA MPOTOKON K KOHBEHLMM O MpaBax YenoBeka 1
ovomeaMuUNHe OTHOCWUTENBHO TPaHCMaHTauuM opraHoB U TKaHel 4enoseka 2002 r.,
KoHBeHumsa Coseta EBponbl 0 npoTtvBogencTsum Toproene swogsmm 2005 .,
KoHBeHuus CoBeTa EBponbl MpoOTMB TOProBAW 4enoBeyecKummn opraHamyi 2015 T.
Kpome 3toro, npu HanucaHmn paboTbl OblM UCNOMb30BaHbl pelleHns EBporneinckoro
Cyfa no npasam YesiOBEKa, PeLLeHNs HauMOHa/IbHbIX CyAe6HbIX OpraHoB rocyaapcTs,
aKTbl MEXAYHapOAHbIX OpraHu3aumii, a Takke WHble aKTbl «MSArKOro rnpasay,
3aKoHOAaTenbCTBO Poccuiickoin defepaumt 1M 3apybeXxHbIX rocyaapcts B chepe

NPOTMBOAECTBUSI HE3AKOHHOMY 000POTY YEI0BEYECKMX OPraHoB.
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HayuHasi HOBH3HA HCCJIEIOBAHUS BHIPKACTCS B MOJYUYCHHBIX HOBBIX 3HAHUSIX
B pe3y/bTaTe PpacCUIMPEHUs] ABTOPOM TPATUIMOHHOTO JOKTPUHAIBHOIO TMOAXOAA K
UCCIIEIOBAHUIO MEXKIYHAPOIHO-MPABOBOTO COTPYIHMYECTBA OCHOBHBIX CYOBEKTOB
MEKIAYHAPOJHOr0 MpaBa Mo MPOTUBOJACHCTBUIO HE3AKOHHOMY OOOPOTY YEIOBEYECKUX
OpraHoB.

HoBuzHa wuccnenoBaHus MPOSBISETCS Takke B HAyYHOM OOOCHOBAHUU
HEOOXOJMMOCTH  3aKPEIJICHHMsT B  HOPMAx MEXKAYHAPOJHOTO TMpaBa  MOHSTHS
«HE3aKOHHBIH 00OPOT YEIOBEYECKMX OPraHOB», M B BBISBICHUU aBTOPOM KJIFOUEBBIX
COCTaBHBIX JIEMEHTOB JAHHOTO MOHSTHSI.

OJEMEHTOM  HOBM3HBI  TPEACTABISIIOTCS  C(HOPMYJTUPOBAHHBIE  aBTOPOM
OPEVIOKEHUST O  PACHIMPEHUM MEPEeYHS  MEXKIYHAPOIHO-TIPABOBBIX  MEp MO
NpeAYNPEKACHUIO HE3AKOHHOTO 000pOTa YENOBEYECKUX OPraHOB.

HoBuzHol cleayer cyuTaTh TAKXKE MPEUIOKEHHBIE aBTOPOM KPUTEPUH 10
Pa3rpaHUYCHUI0 TAKUX MPOTHUBOIMPABHBIX NESHUM KakK TOProBisl JOAbMU C IIEJBIO
U3BJICUCHUS YEJIOBEUECKUX OPraHOB M HE3aKOHHBIH 000POT YEIOBEYECKUX OPraHoB.

OcHOBHbIE MOJI03KEHH S, BBIHOCHMbIE HA 3a1IUTY:

1. OGocHOBaHa HEOOXOAMMOCTh IOUPOKOTO AOKTPUHAIBHOTO MOAXOAA K
MOHSATUIO HE3aKOHHBIX JEHCTBUH B OTHOIICHWM YEJIOBEYECKMX OPraHOB C IIEJbIO
YTOUHEHUS KJIFOUYEBHIX MOMEHTOB MPOOJIEMbl MPOTUBOMPABHBIX JACSAHUM B JaHHOMU
chepe. B cBA3u ¢ 3TUM TpeasiaracTcsi BBECTH B HayuHbIH O00OpOT W 3aKpENUThH
KOHBEHIIMOHHO TOHATHE «HE3AKOHHBIH 000POT YEIOBEUECKUX OPTaHOBY, MO KOTOPBIM,
N0 MHEHHUIO COMCKATENsl, CIeAYET MOHUMATh COBEPLICHHBIE YMBIIIJICHHO HE3aKOHHBIE
U3bATHE, MPUOOPETEHHE, MPOJAXKY, TPAHCIOPTUPOBKY, Mepenady, MoJyueHUe, IKCIOPT
U UMIIOPT YEOBEYECKUX OPraHoB 0e3 CBOOOAHOrO COINIACHs >KUBOIO MJIM YMEPLIErO
JOHOPA.

2. [TpenyioskeHo pa3rpaHuyeHUE HA JOKTPUHATBHOM YPOBHE TAKUX MPECTYMHBIX
JesiHUM KaK HE3aKOHHBIM 000pOT YEIOBEUECKUX OPraHOB M TOPrOBJIs JIIOABMHU C LEIBIO
W3BJICUEHUS] OPraHoB IS KBaTU(UKaluu 000pOTa YEIOBEUECKUX OPraHOB B KAueCTBE
NPECTYIUICHUH, KOTJa YETIOBEYECKUI OpraH U €ro UCMOJIb30BAHUE SBJISIOTCS OCHOBHBIM

nNpcaMCTOM HPCCTYIIHOIO ACAHMA, HC3aBUCUMO OT TOIO, OBLT T DTOT oprad yaajicH y
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JKUBOTO WJIM yMEpUIEro JOHOpPA. TOProBIIHO JIFOABMH C LEIBK) HM3BJICUEHUS OPraHoOB
COMCKATENEM MPEATAracTCs PaccMaTpuBarh KaK MPECTYIJIEHHE B TEX CIIydasx, KOraa
JKCITyaTanusi OTAECJIBHOIO JIMLA COCTABISACT OOBEKTMBHYK) CTOPOHY, TO €CTh
NPECTYIUIEHUE MOKET ObITh COBEPILECHO, TOJBKO €CIIA YEJTOBEYECKUE OPraHbl yIAICHBI Y
JKUBBIX JOHOPOB B OJHOM M3 CIIy4acB, YIOMSHYTBHIX B ACHCTBYIOIIUX MEKIYHAPOIHO-
MPABOBBIX AKTAX.

3.B mensx mnpeaynpexkacHUss NPECTYMJIEHWH, CBS3aHHBIX C HE3aKOHHBIM
00OpOTOM  YEJIOBEYECKMX OPraHoB, COMCKATelleM OOOCHOBBIBACTCS  BHECCHHE
W3MCHEHUH B IEHCTBYIOIINAE MEKIYHAPOIHO-TIPABOBBIC AKTHI B BUJIC JTOMOIHATEIBHOTO
KBAIM(PULIMPYIOLIETO NPHU3HAKA MPECTYIJICHUS «HE3aKOHHOE YCBIHOBJICHHE C LIETBIO
NOCTEAYIOMWEHN MPOIAaYXKK UX OPTaHOBY.

4. B ycnoBUsIX OTCYTCTBHSI €IMHOTO YHUBEPCATBHOTO MEKIYHAPOIHO-TIPABOBOTO
aKTa, PEryJIMPYIOLIEr0  BOMPOCH  MPOTHBOJACHCTBUSL ~ HE3aKOHHOMY  00OpOTY
YEJIOBEYECKMX OPraHoOB, M MPU HAMYMKM HA PETHOHATBHOM YPOBHE €IWHCTBEHHOTO
noropopa B Buae KonBeHuun CoBeta EBpOINbI MPOTHB TOPrOBIIM YEJIOBEUECKAMHU
opranamu 2015 1., aBTOp cCuUMTaeT WLENECOOOpPA3HbIM MPOBEACHUE  PabOTHI
KOAM(PUKANMOHHOTO XapakTepa C LEJIbK0 0000IIEHUsS MPOTPECCHBHBIX JJIEMEHTOB,
COJEPKALIMXCA B MCTOYHMKAX «MSTKOT0» MEXIYHAPOAHOTO MpaBa (PE30THOLUN U
PEKOMEHJAMN MEKIYHAPOIHBIX OpraHM3alyii), 4YTo, MO MHEHHIO JHUCCEPTAHTA,
MO3BOJIUT MPEOAOIETh PPArMEHTAPHOCTD MEXKIYHAPOJHO-TPABOBOIO HOPMOTBOPYECTBA
Y BBISIBUTH OPini juris B cepe MPOTUBOACHCTBHS HE3AKOHHOMY O00POTY YEIOBEUECKUX
OpraHoB.

5. IlpennoskeHpl  HAy4YHO-OOOCHOBAHHBIE ~ MEPbl 1O  MNPEAYNPEKICHUIO
NPECTYIUIEHUH B ChEPE HE3AKOHHOTO 000POTA YEIOBEYECKMX OPraHOB:

- YKpPEIUICHHE MEKIYHApPOJHOTO0  COTPYAHMYECTBA MPABOOXPAHUTEIIBHBIX
OPraHoB, BKJIOYAs aKTHBH3ALMIO B3aUMOJCHCTBUS, 0OOMEH MH(pOpManUEl O KaHajlam
Wurtepniona, EBpomona w JIpyrux MEXKAYHAPOAHBIX MMOJHMIECHCKUX OpraHU3alyii,
CO3JlaHHE CIIELMAIBHBIX MOAPA3ACIICHUI B IPaBOOXPAHUTENBHBIX OpraHax Poccuiickoit
denepanuu M 3apyOeKHBIX TOCYJAPCTB, IABHOW (PYHKIIMEH KOTOPBIX SBJISUIACH OBl

0oprOa ¢ HE3aKOHHBIM 000POTOM YEJIOBEYECKUX OPraHOB;
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- CO3JAQHHME B PAMKAX CTPYKTYPbl YHUBEPCAIbHBIX MEKIYHAPOIHBIX OPraHA3aluil
(Hanmpumep, BO3) ennHoil nHPpOpMaMOHHOM 0a3bl JaHHBIX O TOTEHUUATBHBIX TOHOPAX
U PELUIUCHTAX, KOTOPHIM HEOOXOAWMMBI OMEpalH M0 TEPECATKE YETOBEYECCKUX
OPraHoB.

6. YCTaHOBIICHA MpsAMas B3aMMO3aBUCUMOCTh MEXAY (AKTOM OTCYTCTBHS Ha
PETHMOHAIBHOM ~ YPOBHE  €IMHOI0  CIEHMAIM3UPOBAHHOIO WHCTUTYTA, KOTOPBIA
OCyIIECTBIsUT  Obl  (PyHKOMM TIO OPOTUBOACHCTBHIO  HE3aKOHHOMY  000pOTY
YeJIOBEYECKMX OpPraHoB, W OCOOEHHOCTBIO CYOBEKTHOIO COCTaBa MEKIYHAPOIHO-
PABOBOI0 MEXaHW3Ma COTPYAHMYECTBA B c(epe MPOTUBOACHCTBHS HE3AKOHHOMY
000pOTY 4YENOBEUYECKMX OpraHoB. C yd4eTOM 3TOH B3aMMO3aBHCHMOCTH COMCKATEJIEM
000CHyeTCsl HEOOXOIUMOCTh  BBIPAOOTKM ONTHUMAIbHOW MOJEIM  KOOPAUHALIUM
nestenbHoCcTH Takux CTpykTyp CoBera EBponsl, kak Espomneiickuit Komurer mno
npobnemam mnpectynHoctH, Komuter mo Ouoastnke u EBponeiickuiit Komurter mo
TPAHCIUIAHTALIMKA OPTaHOB.

7.B uendax NOpUBEICHUS POCCUHCKOTO YrOJOBHOIO 3aKOHONATEJLCTBA B
COOTBETCTBUE C MOMIYHKTOM «a» crtareu 3 IIpoTokona O NOPeaynpeKIcHud Hu
NPECCUYEHUH TOPrOBJIM JOABMHM, OCOOCHHO SKEHIIMHAMU W ACTBMH, JOTMOJIHSIOIIETO
KOHBEHIIMIO MNPOTMB TPAaHCHALMOHAIBHOW OPraHU30BaHHOH MPECTYTHOCTH  OT
15.11.2000 r., yyacTHUKOM KOTOpOM siBnsieTcsa Poccuiickas denepaums, npeanaracres
BHECTH M3MEHEHHUs B MpUMEYaHue K CT. 127' YronoBHOoro koaexkca Poccuiickoit
denepalMd B 4aCTH COJACPIKAHMS TOHATHS «OIKCIUIyaTalMsy, 3aKPENUB B KAueCTBE
OJIHOM 13 €€ (POPM - U3BIICUCHUE OPTAHOB.

Teopernyeckast 3HAYMMOCTH AUCCEPTANMOHHOI0 HCCIEAOBAHUS 3aKIIFOYACTCA
B TOM, 4YTO OHO SBIIICTCA AaKTyaJIbHBIM JUIS Pa3BUTHS TEOPUA COBPEMEHHOIO
MEXIYHAPOJAHOIO YrOJIOBHOIO TMpaBa, a TAKXKE JUIS COBEPLICHCTBOBAHUS HOPM
BHYTPUIOCYJApPCTBEHHOI'O  YIOJIOBHOTO  3akoHogjarenscTBa.  Copepikamumecs B
JIMCCEPTALMKA BBIBOJBI JOMOJHSAOT OTEYECTBEHHYIO JOKTPUHY MEXKIYHAPOIHOTO IpaBa
B HCCIIEAYEMOM cepe U MOTYT CTaTb OCHOBOM 715l Pa3pabOTKH HAYYHO-OOOCHOBAHHBIX
M3MEHEHUI B JCUCTBYIOIIME MEKIYHAPOIHO-IIPABOBBIC AKTBHI, B YaCTH YTOYHEHUS

NOHATUHHOTO ammapara, (OpM W HaNpaBICHWNA COTpyaHMYEeCTBA B  cdepe
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NMPOTUBOLENCTBUA HE3aKOHHOMY 060POTY YenoBeYeCKMX OpraHoB. Ha OCHOBaHWMM 3TOro
chopmynMpoBaHbl Hay4yHO OOOCHOBaHHble PEeKOMEHAauWW, KOTOpble Hampas/ieHbl Ha
[aNbHelillee pa3BUTME OTEYECTBEHHOM [OKTPUHbI MeXAyHapoAHOro npasa B chepe
NMPOTUBOLENCTBUA HE3AKOHHOMY 060pPOTY Ye/I0BEYECKMX OpraHoB.

MpakTnyeckaa 3Ha4MMOCTb AUCCePTaLMOHHOI0 1CCNefoBaHNA 3aK/oYeHa B
TOM, 4TO C(OPMY/IMPOBaHHblE BbIBOAbI W MPeA/IoKeHMss paboTbl  MPU3BaHbI
CO/leNCTBOBATb Aa/ibHeLLIEMY COBEPLLEHCTBOBaHUIO AeATENbHOCTM roCcyAapcTB B cdepe
MPOTUBOLENCTBAA  HE3aKOHHOMY  00O0POTY  Ye/lOBEYECKMX  OpraHoB.  Takxke
NPeanoXeHNs AUCCEPTALMOHHOIO WCCeA0BaHNA MOryT ObiTb MCNOMAb30BaHbl Mpu
MOArOTOBKE TMPOEKTOB MeXAyHapOA4HO-NPaBOBbIX aKTOB, a Takxe B MpoLecce
COBEPLUEHCTBOBAHNA UM Ppa3paboTKM WHbIX MPaBOBbIX [AOKYMEHTOB POCCUIACKOIA
deaepaumm, KacaroLmxcs Npodaem He3aKoHHOro 060poTa YeloBEYECKMX OpraHoB.

MaTepuansl nccnefoBaHUs MOryT MCMOo/Ib30BaTbCA B Hay4HO-
MCCNeaoBaTe/lb,CKoOn paboTe B KayeCcTBe [OMOSIHEHUA TeOpeTMYeCcKon 06asbl B
npenofaBaHnun  MeXAyHapoAHO-NPaBoBbIX AUCUMNANH  «MeXayHapoaHoe Mpaso»,
«MeXayHapoAHOoe YyronoBHOEe NpaBox», CMeLKypcoB «MexXayHapoaHoe COTPYLHNYECTBO
B 60pbOe C MpPecTynHOCTLIO», «MexayHapoaHas npaBoBasi MOMOLLb MO YroJIOBHbIM,
rpaXXAaHCKMM UM CEMENHbIM fAenam» B BbICLUMX YYeOHbIX 3aBefeHUsIX Poccuinckoi
denepaumm, a TaKkKe B NPaKTUYECKOW AeATenlbHOCTU MUHUCTepCTBa BHYTPEHHUX fen
Poccuiickoin  depfepaumMn B 4acTW  OMbiTa MeXAYHapoOAHOro COTpyAHU4YecTBa C
rocyfiapcreamu,

CTeneHb [AOCTOBEPHOCTM W anpobaumsa pe3ysibTaToB  UCC/eA0BaHMUA.
[unccepTaumoHHOe WccnefoBaHWe MOATOTOB/EHO Ha Kaefpe nMpas 4enoBeka W
mMexxayHapogHoro npasa MocKoBckoro yHusepcuteta MBJ Poccun mvmeHn B.A.
KukoTs, rae 6bino npoBefeHO ero o6cyXaeHue W peleH3vpoBaHue. OCHOBHblE
BbIBOAbI, MOMYyYeHHble MO pe3ynbTaTaM WCCNef0BaHUS, HawWwIM OTpaXkeHne B 12
Hay4YHbIX My6AnKaumax gucceptaHTa Mo Teme MCCefoBaHWs, 6 M3 KOTOPbIX - B
Hay4YHbIX >XypHanax, BXoAAwmMx B [lepeyeHb peuleH3npyeMbiX Hay4YHbIX W3LaHWIN
Bbiclweir arTecTauyMoOHHON  KommMccMM  MuHKUCTepcTBA 00pasoBaHUS U HayKu

Poccuiickoii  depaepaumn. TeOpeTUYECKUE TMOMOXKEHWUS U MOMYUYEHHble  BbIBO/pbI
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HACTOSLIETO AUCCEPTALMOHHOTO UCCIIEIOBAHUS OOCYKAATMCH HA CIAEAYIOLIMX HAYYHO-
OPAKTUYECKAX  KOHQEPEHUMIX:  MEXKIyHApoaHas  KOH(epeHuus  «AKTyalbHbIE
MPOOJIEMbI MEXAYHAPOIHOTO COTPYIHUYECTBA B OOpbOE ¢ MPECTYMHOCTHIO» (I. MOCKBa,
Mockosckuii yaueepcuter MBJI Poccun umenn B.S. Kukots, 27 oktsa0ps 2015 r.);
XIV MexayHapoaHas HAay4YHO-TPAKTHUYECKass KOH(PEpeHIMs «AKTyalbHBIE MPOOJIEMBI
OOpeOBI € TMPECTYIUICHHSIMM M WHBIMH TpaBoHapywieHusMu» (r. baphayn,
Bapuayneckuii ropuaudeckuii  mHctutyt MBJ[ Poccum, 2016); mMexxayHapoaHas
Hay4YHO-MpakTHueckas KoH(pepeHums «CoBeT EBpombl M aKTyalbHbIE MPOOIEMBI
NPOTUBOACHCTBHAS NPECTYMHOCTH» (. MockBa, MockoBckuii yHuBepcuter MBJ
Poccun umenun B.S. Kukots, 23 mapra 2016 r.); XIV MexXayHApOIHBIA KOHIPECC
«bmamenkoBckue urenus» (r. MockBa, Poccuiicknii yHUBEPCUTET APY>KObI HAPOIOB, 16
anpenss 2016 r1.), MEXIyHApOIHAs HAYYHO-NPAKTUYECKas KOHQepeHuus B (dopmare
Kkpymioro crona «My research work» (Ha aHrMiickoM 1 HEMEKOM si3bikax) (T. MockBa,
MockoBckuii yausepcuter MBJI Poccum mmenn B.S. Kukorsa, 23 mas 2016 r.);
MEKBY30BCKMH  KPYIUIBIK  CTOJNI  «AKTYyalbHBIE  BOINPOCH  T'OCYJAPCTBEHHOTO
CTPOWTENBCTBA M KOHCTUTYLMOHHOTO 3aKOHOAATeNbCTBa» (. MockBa, MOCKOBCKHIA
yaueepcuteT MBJ[ Poccun mmenn B.S. Kukors, 31 mas 2016 r.); MexmyHapoaHas
HAYYHO-MPAKTUYECKass KOH(pEpPEeHUMsT «AKTyaJlbHble MPOOJIEMBbl  OCYLIECTBIICHUS
npaBocyausi Epponeiickum CyaoMm nmo mpaBam 4denoBeka» (r. MockBa, MOCKOBCKUiA
yauBepcuter MBJl Poccum wumenn B.S. Kukots, 31 okra6ps 2016 1), XV
MEXIYHAPOAHAS HAYYHO-IPAKTHYECKAs KOHQPEPECHUUs «AKTyallbHblE MTPOOJIEMBI
OOppOBI € TMPECTYIUICHHSIMM M WHBIMH  NpaBOHapylieHusMu» (r. baphHaydn,
Bapuayneckuii ropuanueckuii mHCTUTYT MBJ[ Poccum, 5 ¢espans 2017 r.), XV
MexxnyHapoanslii  koHrpece «bnuineHkoBkue urenus» (r. MockBa, Poccuiickuid
YHUBEPCUTET APYKOBI HapoaoB, 22 ampens 2017 r.); mexayHapoaHas KOH(epeHIus
«AKTyalbHBIE  MPOOJEMBI  MEXKAYHAPOAHOIO  COTPYAHHMYECTBA B  OOppde ¢
MPECTYIHOCTBIO, TPUYPOYeHHass K O0-JIETUI0 TPHUHATHS TOCYAAPCTBAMU-YJICHAMUA
Cosera EBponbsl EBponeiickoii koHBeHIMM 0 Bblgaue 1957 roma» (r. Mockega,
Mockosckuii yaueepcuter MBJI Poccun mmenu B.S. Kukots, 18 oxtsa0ps 2017 r.);

XVI Mexnaynaponnslii koHrpecc «bnmmenkoBkue ureHus» (r. Mocksa, Poccuiickuii
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YHHUBEpPCUTET OpyKObl Hapomo, 14 ampens 2018 r.); I Exeromnas Bcepoccuiickas
HAYYHO-MPAKTUYECKAss KOH(PEPEHLIAS MOJIOJBIX YUEHBIX « BOITPOCH! COBEPIIEHCTBOBAHUS
[IPABOOXPAHUTENIBHON JIEATEIbHOCTU: B3aMMOJEHCTBUE HAyKW, HOPMOTBOPYECTBA H
npaktukm» (r. Mockea, MockoBcknii yauepeuter MBJ[ Poccnn umenun B .S, Kukors,
30 mas 2018 r.).

Pe3ynbrarel IHCCEPTALlMOHHOIO MCCIENOBAHUS BHEAPEHBI B IPAKTHYECKYIO
NEATEIBHOCTh  YOPAaBICHUS MHOTOCTOPOHHETO0  MEXKIYHAPOAHOIO  MOJMLIEHCKOrO
COTpYHHMYECTBA /lemapraMenTa Aenonpor3BOACTBA U pabOThl ¢ OOPAILEHUSAMHA TPaKIaH
1 opraHusanuii MuHucTEepcTBa BHYTPEHHUX aen Poccuiickoil denepaiyu, a TakKe B
yueOHbIi nmpouecc MockoBckoro yausepeurera MB/I Poccun nmenu B.S1. Kukors.

Crpykrypa aumccepranum OOyCIOBIEHA KPYIrOM HCCIEAYEMBIX MPOOIIEM,
OIpEJEJICHA LESIMA M 33Ja4aMi HUCCIea0BaHus. PaboTa cOCTOMT W3 BBEACHUS, ABYX
I71aB, BKJIIOYAOIMX B ce0s ceMb maparpadosB, 3aKIFOUEHHAS M CIIMCKA MCIIOJIb30BAHHBIX

HOPMATHUBHbLIX HCTOYHHUKOB W JINTCPATYPEIL.
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OCHOBHOE COAEP>XAHWE PABOTDI

Bo BBedeHMM  0OOCHOBbLIBAETCA  aKTya/lbHOCTb  BbIOPAHHON  TeMbI
AMCCePTaLMOHHOrO UCCNefoBaHns, BbIAENAOTCA ero 00bLeKT, NpeameT, Uenb U 3aaadun,
TaKXXe onpeaenserca Hay4yHas HOBM3Ha, TeOPeTUYECKUE U METOLO0/IOTMYECKE OCHOBbI
paboTbl, (HOPMYNMPYHOTCA MOMIOXKEHNSA, BbIHOCUMblE Ha 3alUMTy, PackKpbIBaeTcs
TeopeTnyeckas M MpakTU4eckas 3Ha4YMMOCTb AMCCepTauuu, NMPUBOAATCA [aHHble 00
anpob6auuu ee pesynbTaToB.

MepBas rnaBa «He3aKOHHbIA 060POT YeslOBEYECKUX OpraHoB Kak
NPOTUBOMNpPAaBHOE AeAHMEe N0 MEXAYHapPOoAHOMY U HaUMOHa/IbHOMY MpaBy» COCTOUT
13 Tpex naparpagos.

B nepsom naparpade «Keanuukaums [esHWA B KayecTBE HE3aKOHHOro
060poTa YeNoBEYECKMX OpraHoB M0 MEeXKAYHapOAHOMY W HauMOHa/NbHOMY Mpasy:
CPaBHUTENbHO-NPABOBO/  aHa/M3»  PacKpbIBAOTCA  OCOGEHHOCTM  HOPMATUBHOIO
3aKpernneHns 1 cofepXkaHusi MOHATUHOrO arnmnapara B cdepe He3aKOHHOro 06opoTa
4e/I0BEYECKMX OpraHos.

[ucceptaHTOM  OTMeYaeTcd, YTO B HacTodlee BpeMA B [OKTpUHe
MeXXAyHapo4HOro npasa HeT eAMHOro MoAxo4a B OTHOLLEHUU (DOPMY/IMPOBKN MOHATUSA
«HE3aKOHHbIA 060POT Ye/10BEYECKMNX OPraHoB». Takxke He CyLLEeCTBYeT eMHO00pa3us B
HOPMAaTUBHOM 3aKpenyieHUM nepevHs AesHWid, COCTaBMSAHLMX He3aKOHHbIA 060poT
4e/IoBEYECKMX OpraHoB. B HacTodllee BpeMA B MEXAYHapPOAHbLIX AOKYMeHTax
MONy4Ynno  3akpensieHne NUlb  TMOHATUE  «TOProBAf  OpraHamy  YesloBeKa»
(CtambynbCckas geknapaums 0 TpaHCMnIaHTaLMoOHHOM Typu3Me U TOProB/ie opraHamu ot
02.05.2008 r.), a B PekomeHgaumm Komuteta muHuctpos Coseta EBponbl (2004) 7 «O
TOPros/ie YenoBeyecknmmn opraHamm» ot 19.05.2004 r. n KoHseHuun CoseTa EBponbl
NPOTUB TOProB/N 4esioBeyeckMMM opraHamu 2015 r. TOproend opraHamn 4esoBeKa
pacKpbIBaeTCs Yepes nepeyveHb COCTaBMAOLNX €8 fesHUIA.

Bo  BHYTpMrocyfapCTBEHHbIX  aKTax TMOHATME  He3aKOHHOro  obopoTa
4e/I0BEYECKMX OPraHoB TakXXe OTCYTCTBYET. MPOBOAA CPaBHUTE/bHbIA aHaIN3 MePeYHs

,CI|eF|HI/II7I, NMPU3HaBaeMbIX YTroJIOBHbIM 3aKOHOA4ATE/IbCTBOM OTAE/IbHLIX TOCYAapCTB
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He3aKOHHbIM 060POTOM Ye/I0BEYECKMX OPraHoB, aBTOp MNPUXOAUT K BbIBOAY, YTO B
aKkTax OO/IbLUMHCTBA rOCYJapCTB He 3aKpensieHbl OTAeflbHble CTagun HEe3aKOHHOro
060poTa YenoBeYeCKUX OPraHoB, MpefycMOTPeHHble KOHBEHLUME MPOTUB TOProB/v
yenoseyeckmmu opraHamm 2015 r.

BmecTe ¢ Tem, B MeX/AyHapo4HO-NPaBOBbIX aKTax TEPMUH «He3aKOHHbIA 060pOT»
OXBaTbIBAeT M Apyrve NpoTMBOMNpPaBHble AeACTBUA.  [lMccepTaHT, CpaBHMBas nepeyeHb
AesHNIA, onpefenstoWwmnin TEpMUH «He3aKoHHbIA 060poT» B KoHBeHUmn OOH o 6opbbe
MPOTVB HE3aKOHHOro 060p0Ta HapKOTUYECKNX CPeACTB M MCUXOTPOMHbLIX BELLECTB OT
20.12.1988 . 1 nepeyeHb [AesHWA KOHBEHLUMW MPOTUB TOPrOB/AN YeSI0BEYECKUMM
opraHamu 2015 r., onpefensrOwmx TepMUH «TOProBas 4YesloBeYEeCKMMWU OpraHamm»,
006Hapy»X1BaeT CXOACTBO.

ABTOpOM 060CHOBaHa Heob6X0AMMOCTb 60/ee LUMPOKOro [AOKTPUHaNIbHOIO
noaxoda K OnpefeneHnto [AesHWA, CBA3aHHbIX C He3aKOHHbIMW  [JeNCTBUAMU B
OTHOLLEHUWN YefioBEYECKMX OpraHoB, MOCKO/bKY TEPMWH «TOProB/s Yesl0BEYECKUMMN
opraHamm», MCMosb3yemMbli B HOPMaxX MeXAyHapoLHOro rnpaea, He B MOJIHON Mepe
OXBaTbIBaeT OCHOBHbIE BMAbI MPOTUBOMNPABHLIX AeAHWUIA B laHHON chepe.

Ha ocHoBe npoBeAeHHOro aHain3a YHUBEPCAIbHbLIX, PervoHasIbHbIX U
BHYTPUIOCYAapCTBEHHbLIX HOPMAaTMBHO-MPABOBbIX aKTOB AUCCEPTaHTOM MpefnaraeTcs
aBTOPCKOe OrnpefefieHne He3aKOHHOro 060poTa  YesioBeveckux opraHos. [log
He3aKOHHbIM 000pPOTOM YeNOBEYECKMX OpraHoB CrefyeT MOHMMaTb COBEPLUEHHbIE
YMbILWEHHO HE3aKOHHble W3bATME, TMPUOOPETEHME, NPOLAXY, TPAHCMOPTUPOBKY,
nepefavy, nosyyeHue, 3KCMOPT M MMMOPT Ye/IoBEYECKMX OpraHoB 6e3 CBOOOAHOrO
COr/1acus XXMBOI0O U YMepLLero AoHopa.

BTopoin naparpa «He3akoHHOE U3bATUE W WCMOMb30BaHME YeN0BEYECKMX
OpraHoB KakK OCHOBHasf npobnemMa Me>KAyHapOAHO-NPaBOBOrO peryimpoBaHusa B
06nacTn TpaHCMNaHTONoMMM» NOCBALLEH aHa/IN3y MeXAyHapOo4HO-NPaBOBbIX aKTOB,
PerynnpyroLLmx BONpOoChl TpaHCcnIaHTaumMm 1 JOHOPCTBa.

ABTOp O0TMeYaeT, 4YTO TpaHCMIaHTauusa YesioBEYeCKMX OpraHoB MO3BOJIAET
CMacT >XM3Hb MHOMMX NOAEN, HO MPU 3TOM CYLLECTBYHOT MPO6/eMbl, CBA3aHHbIE C

,U,Ed)I/ILI,I/ITOM yenoBevyeCknx opraHoB 1 NOBbILLEHHbLIM CMPOCOM Ha HUX.
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Takke [AMCCepTaHT ucCnefyeT TaKoe SIBNEHWE KaK «TpaHCMNaHTaLWOHHBbI
Typu3M», KOTOPOe 00YyCNaBnMBaeT POCT MPECTYMN/EHUIA, CBSA3AHHbLIX C HEe3aKOHHbIM
060POTOM Ye/IOBEYECKMX OpPraHoB.

Ocoboe BHMUMaHVE Y[enseTcs BOMNPOCY MOMy4YeHWst COrnacus Ha NOCMEepPTHOe
N3bATNE OPraHOB B HALIMOHA/IbHOM 3aKOHOAATENbCTBE Pa3/IMYHbIX rocyaapcTs. ABTOP
NpMXoAMT K BbIBOQY, 4YTO B HacTOsilLee BPEMS MeXAyHapoAHO-MpaBOBOE WU
BHYTPUrOCYJapCTBEHHOE PEry/IMPOBaHMe JaHHOrO BOMPOCca He 0TBEYAET COBPEMEHHbIM
Tpe6oBaHMsAM. Takxe CYLUIECTBYHOT HepeLleHHble NPo6/eMbl, CBA3aHHbIe C peann3aLimelt
MpaBa Ha MOMyYeHWe COornacus Ha MOCMEPTHOE W3bATUE 4YeNIOBEYECKMX OpraHoB.
[nccepTaHTOM — pacCMaTpuBatOTCS  BapuaHTbl  PELUEHWMSt  AaHHOW  Npo6neMbl B
POCCUIACKOI CyebHOM NpaKTVKe, a TakxKe B NPakTUke EBponeiickoro Cyga no npasam
yenoBeka. Ha OCHOBe MMEHOLMXCA AaHHbIX aBTOP OTMeYaeT, YTO 3aKpernsieHve BO
BHYTPUrOCY1JapCTBEHHOM  3aKOHOJATEeNbCTBE  MPE3yMMuUM  COrnacus  Mo3BONSET
CYLLIECTBEHHO YBE/IMUYNTb KONMNYECTBO [AOHOPOB.

MpoBeeHHbIN aHanM3 No3BONSIET aBTOPY CAeNaThb BbIBO/, O TOM, YTO B HACTOsILLEe
BPEMS HaLMOHaNbHOE 3aKOHOAATENbCTBO FOCYAAPCTB B 06/71aCTX TpaHCMAaHTaumMm u
[OHOPCTBA He B MOMHOM Mepe COOTBETCTBYET MOMIOXKEHMAM MeX/AyHapoAHO-MPaBOBbIX
aKTOB 1 HY>1aeTCA B NPUBEAEHNE B COOTBETCTBUE C HUMM.

ABTOpP OTMeYaeT, 4YTO B LUENsSX AOCTYMHOCTM [OHOPCKMX OpraHoB BCEM
rocyjapcteaM HeoOXOAMMO 06ecneunTb MPO3pPadHblii  KOHTPO/b CO  CTOPOHBI
YUPeX/IeHWIA 3paBOOXPaHEHNS NP pacnpeaeneHn OpraHoB, NpeAHasHaYyeHHbIX [/S
TpaHCMNaHTaLMK, U NPOBEAEHNI onepauuii No UX nepecake.

B  TpeTbeM naparpage  «Me>KAyHApOoaHO-MNPaBoOBbIe npo6nembl
pasrpaHuuyeHnss  fesHWA  «TOProBns  NOAbMU» U «HE3aKOHHbIA  060poT
YenoBeYECKNX OpraHoB» nccneayoTcs MEX1yHapOAHO-MPaBOBbIE n
PEKOMeH/aTe NbHble aKTbl B chepe NPOTUBOAEACTBMS TOPrOB/N NHOAbMU.

[nccepTaHTOM OTMeYaeTCsi, 4YTO [JaHHble aKTbl SBASOTCA  3N(EKTUBHbIM
MHCTPYMEHTOM B Cthepe MPOTMBOAECTBMA TOProBAM MOAbMU BO BCeX ee (hopmax, B
TOM 4nC/ie U C LENbl W3B/IEYEHUS YesloBEeUYECKUX OpraHoB. [laHHble HOPUANYECKN

O6F|3bIBaPOLLI,I/Ie MeXaAyHapoaHO-MpaBoBble AOKYMEHTbl 3aTparnBardT BCE BaKHbIE
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06nacT [aHHON TemMaTUKM W COAEepXKaT OCHOBHblE HOPMbl MO MPOTUBOAENCTBUIO
He3aKOHHOMY 060pOTY YenloBeYECKNX OpraHoB. ABTOP OTMEYaeT, YTO BaXXHON Mepoil B
cthepe NPOTUBOLENCTBUA HE3aKOHHOMY 00O0pOTY YesioBeYECKMX OpraHoB CTasio
BK/IlOYEHNE C/NOB  «M3B/IEYEHWE OpraHoB» B  ONpeAeneHve  3KCnayarauuu,
cofepxxatleecs B noanyHkre (a) ct. 3 NpoTokona «O npeaynpexaeHnn n npeceyeHum
TOProBv NOAbMU, OCOGEHHO >KEHWMHaMW W OeTbMW, W HaKa3aHWW 3a Hee,
pononHawowero KoHeeHumto OOH npoTvB TpaHCHALUMOHA/IbHOW OpraHn30BaHHOM
npectynHoctu» ot 15.11.2000 .

Cnoxusllasaca  cuctemMa  MeXAyHapoAHO-NpaBOBbIX  HOpPM B cdepe
NMPOTUBOLENCTBUA TOProB/e IKOAbMIN He YCTaHaB/INBAET Pa3/IMunin MeXKay He3aKOHHbIM
060pOTOM YesI0BEHYECKMX OpPraHoB 1 TOProB/ei NMAbMU C LIeMbIO U3BNEYEHNS OpraHoB.
Ha ocHOBe npoBefeHHOro aHaM3a aBTop Mosaraet, YTo B LOKTPUHE MEXAYHapoLHOro
npaBa HeoOXOAMMO pasrpaHMyUTb HEe3aKOHHbI 000pOT 4YeNnoBeYeCKUX OpraHoB U
TOProB/0 NOAbMW C UMb W3BMIEYEHNA OPraHoB Ans KBaMukaumm o6opoTa
4e/I0BEYECKNX OpraHoB B KayecTBe MPECTYM/IEHWIA, KOra 4YesioBeHeCKUii opraH v ero
MCMO/Ib30BaHMe ABNAKOTCA OCHOBHbIM NPeAMETOM MPECTYNHOr0 AeAHWS, HE3aBUCUMO OT
TOro, 6bla1 I 3TOT OpraH yAaeH Y XXMBOTO UK YMepLUEro AoHopa. TOprosto Mogsmu
C LeNnbl0 U3BMEYEHUS OpraHoB aBTOPOM MpednaraeTca  paccMaTpuBaTb — Kak
NpecTynfeHve B TexX Cfy4asax, Korfga 3Kcnjyatauus OTAeNbHOro nvua cocTasnser
O0ObEKTMBHYIO CTOPOHY, TO €CTb MPECTYIN/IEHNE MOXET ObITb COBEPLLEHO, TOMIbKO €C/N
4eNoBeYecKMe opraHbl yaasieHbl Y XXMBbIX JOHOPOB B O4HOM K3 C/ly4aeB, YNOMAHYTbIX B
[ECTBYIOLLMX MEX/AYHapo4HO-NPaBOBbIX aKTax.

B HacTosllee Bpema LUMPOKOE pacrnpocTpaHeHWe nosyymna TOPros/s
HeCOBepPLLEHHOIETHNMM. ABTOPOM paccmartpuBaeTcsl Npobnema 3aluTbl Npas AeTew,
YCbIHOB/IEHHbIX WHOCTPaHHbLIMWU TpaXhaHamu, B 4aCTHOCTU YCbIHOB/IEHVME C Lefblo
MoC/efytoLLEro U3bATUA Y HUX OpraHoB. B uLenax npegynpexaeHns NpecTynieHnia,
CBA3aHHbIX C He3aKOHHbIM 060POTOM YesIoBEYECKMX OpraHoB, O60CHOBbLIBAETCH
BHECEHME W3MEHEHWA B [eNCTBYHOLIME MeXAYHapoAHO-MpPaBoBble akTbl B BUAE
[OMOSIHUTENIbHOTO  KBAMUUMPYIOLLErO  NPU3HaKa MpPecTyn/ieHns  «He3akoHHOe

YCbIHOB/IEHUE C Lie/Ibio MOCNeAyHOLLel NPOAAXKM UX OPraHoB».
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Bropas riaBa «MeKayHapOAHO-TIPABOBbIE MEXaHH3Mbl NMPOTHBOACHCTBUA
HE3AKOHHOMY O0OpOTY 4YeJIOBEYECKHX OpPraHoB H Npo0/jeMbl HMMIJIEMEHTALUMH
MEKIYHAPOAHO-NPABOBBIX HOPM B HALMOHAJIbHOE 3aKOHOAATEJHCTBO» BKIFOYACT
4yeThipe maparpada ¥ TOCBSIICHA MCCIAEAOBAHMIO TPOOJIEM  YHUBEPCAIBHOTO,
PETMOHATILHOTO M JABYCTOPOHHETO MEXIYHAPOJHOTO COTPYIHMYECTBA B cdepe
NPOTUBOJCHCTBUS HE3AKOHHOMY 000POTY YEJIOBEYECKMX OPraHOB.

B nepeom  napacpagpe  «Ocnosnvie  Hanpasienus — MeNCOYHAPOOHO2O
COMPYOHUYECMBd NO NPeOYNpedcOeHuo npecmyniienuil 8 cghepe He3aKoHHo20 0bOpomda
Yel06eyecKux — OpeaHO8»  AHANM3UPYIOTCS  YHUBEPCAIBHBIE W PETUOHAIBHBIC
MEXIYHAPOAHBIE HOPMBI MO MPEAYNPEKIACHHIO HE3aKOHHOTO 000pOTa YEIOBEUECKUX
OPraHoB.

JIuCCEpTaHTOM  OTMEYAETCA, YTO  BAKHECHIIMMU W3  HUX  SBISIOTCA
MEXIYHAPOJAHO-IPABOBBIE  AKTHI, HANPABIEHHBIE HA NPEAYNPEKICHUE TOPTOBIU
JTHOABMHU. ABTOP CUMTAET LEIECOOOPA3HBIM TAKXKE OTHECTH K 3TOM rpynne KoOHBEHIMIO
OOH nporus koppynuuu 2003 r., Konpenimto CoBera EBponbl 00 yrojioBHOMH
OTBETCTBEHHOCTH 3a Koppynuuro 1999 r. m Koneenmmro Cosera EBpomber o
npeaynpexaeHun reppopusma 2005 r.

Kpome Toro, ocHOBOMoOJIararommM MEXITyHAPOAHO-MPABOBBIM aKTOM B cdepe
NPENYNPEXKACHUS HE3AKOHHOTO 000pOTa YETOBEYECKMX OPTraHoB, siBysieTcss KOHBEHIMs
NPOTHB TOPIOBIIM YeNOBeYeCKUMU opraHamMu 2015 r. JlaHHBIA MEXAYHAPOIHBIA
JOTOBOP TMPEAYCMATPUBAECT O0A3aTENbCTBA, HAMPABICHHBIE HA COACHCTBHE Oonee
3((PEKTHBHOrO  TPAHCTPAHUYHOTO  COTPYJHMYECTBA  HA  HAIMOHAIBHOM W
MEXIYHAPOJAHOM YPOBHSX B c(hepe MpeaynpeskaAcHUs TaHHOMY PECTYIIIEHUIO.

[To pe3ympraraMm aHaivM3a MEXKAYHAPOIHO-NPABOBBIX JOKYMEHTOB aBTOPOM
CIEJIaH BBIBOJ O TOM, YTO OJHOHM M3 OCHOBHBIX MEp IO MPEAYINPEKACHUIO HE3AKOHHOTO
000pOoTa  YEJIOBEYECKMX OPraHOB  SBISICTCA  MEXKIYHAPOJHOE  COTPYAHHYECTBO
MIPaBOOXPAHUTENIBHBIX OPTraHOB, B YACTHOCTH B paMKax MeXIyHapOAHONH OpraHu3aluu
yrojoBHoi mnojunuu (MHTepnon) u  EBpomneickoil MOMMIEHCKOW opraHu3ainuu

(EBpomon).
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ABTOpP yKa3bIBaeT, 4YTO €AMHBIX NOAXOJ0B K QopMaMm © MeToAaMm
e NyNPEKACHUS HE3aKOHHOTO obopora YEJIOBECYECKUX OpraHoB B
ITPaBONPHUMEHHUTEIIEHON MPAKTUKE FOCYJAPCTB HA CETOAHAIIHUMI IEHb HE CYIIECTBYET.

Ha ocHOBe aHanmnsa MEXAyHAPOIHO-IIPABOBBIX AKTOB, PEKOMEHJATEIBHBIX AKTOB
JUCCEPTAHT OOOCHOBBIBAET W MPEAJIAraCT MEPBI MO MPEAYNPENKACHUAIO TPECTYIUICHUH B
naHHOH cdepe. COOTBETCTBYIOINME BBIBOJABI HAUUIA OTPAKEHUE B TOJIOKCHUSX,
BBIHOCUMBIX HAa 3aLINTY.

Bmopou napazpagh «Medsicoynapoonoe compyorudecmeo no npomueooeticmeuro
HE3AKOHHOMY ~ 0DOpOmy  4elOBeHeCKUX  OpedHO8 6  PAMKAX — MeNCOYHAPOOHbIX
opeanuzayut» TOCBSLICH AaHATU3y MEXIYHAPOIHO-IPABOBBIX HOPM, a TaKKe
peaM3yeMbIX Ha WX OCHOBE (OpPM MEXKIYHAPOJAHOTO COTPYJHHMYECTBA IO
NPOTUBOJICHCTBHAIO HE3aKOHHOMY OOOPOTY YEJIOBEYECKMX OPraHOB B PaAMKAX TaKUX
MEXAYHAPOAHBIX opraHu3anuii kak Opranuzaums OO0benuHenHbix Hauwmii, BecemupHas
opranusauus 3apasooxpanenus, Coset EBpornsl, EBponerickuii Coro3, Opranusanus mno
Oe3omacHocTh M cotpyanuyectBy B EBpome u HMOepo-amepukanckuit CoeT 1o
JOHOPCTBY M TPAHCIUIAHTALIMH.

Benymyro poss B cpepe NpOTUBOAECHCTBHAS HE3AKOHHOMY 000POTY YEJIOBEYECKAX
opranoB 3anuMaet Coser EBpombl. B pamkax mAaHHON opraHu3anuu ObUIM MPUHSTHI
HanboJiee BAKHBIE MEXAYHAPOAHO-NPABOBBIE AKThI, PEIICHUS M PEKOMEHAALMHU, a
TaK)Ke MPOBEACHBI COBMECTHBIE HCCIIEIOBAHUS.

B ycnoBusX OTCYTCTBHSI €IMHOTO YHHBEPCAIBHOIO MEXKAYHAPOIHO-IIPABOBOIO
aKTa W NpPHA HAIMYUMU HA PETMOHAIBHOM YPOBHE E€IMHCTBEHHOTO MEXKIYHAPOIHO-
npaBoBOro akra B Buae Konsenunu Cosera EBpOTIBI MPOTHUB TOPrOBIM YEJIOBEUYECKUMHU
opranamu 2015 r., AECCEPTAHTOM MPEATIAracTCA MPOBECTH PAOOTY KOAM(PUKALMOHHOTO
Xapakrepa ¢ LeNbl0 0000LICHNs MPOTPECCUBHBIX 3JIEMEHTOB, COACPXKAIIMXCS B TaK
HA3bIBAEMBIX «MSTKHX)» HCTOYHMKAX MEKIYHAPOIHOTO MPaBa, 4o, 0 MHEHHIO aBTOPA,
MO3BOJIUT MPEOAOIETh PPArMEHTAPHOCTD MEXKIYHAPOIHO-TPABOBOIO HOPMOTBOPYECTBA
Y BBISIBUTH OPini juris B cepe MPOTUBOACHCTBHS HE3AKOHHOMY O00POTY YEIOBEUECKUX

OpTaHoB.
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[MPUMEHUTENBHO K KaXKAOM W3 opraHusaumii noaBeprHyTbl MCCeA0BaHUIO
MeXyHapo4HO-NPaBoBble [AOKYMEHTbI, & TaKXKe aKTbl PEKOMeHJATeNbHOro XapakTepa,
Hanpae/eHHble Ha NPOTUBOAENCTBUE HE3AKOHHOMY 060pPOTY Ye/loBeYeCKMx opraHos. B
3TOI CBA3W aBTOP Nnonaraet, YTo NpoaHaIN3NPOBaHHbIE JOKYMEHTbI B JaHHOW 06/1acTy
HarpaB/ieHbl Ha CO6MKOAeHNE Hambonee OOLUMX MPUHLMIMOB: 3anpeT Ha MosyyeHune
(PMHAHCOBOWN BbIFOAbl OT YesIOBEYECKOro Tena; MpeAnoyYTeHne OpraHoB YMepLUMX
[OHOPOB; [06POBO/IbLHOE Y UH(OPMMPOBAHHOE COracue; NpUopuUTeT 6e3B03ME3AHOI0
[NOHOPCTBA  Ye/IOBEYECKMX  opraHoB.  JlaHHble  MPUHUMNLI  NPU3HAKOTCA U
MOALEPXKMBAIOTCA ~ BCEMM  OCHOBHbIMM  MEXAYHapOAHbIMW  OpraHu3auusamu,
3aHMMaIOLLMMMCSA JaHHOW Npo6/ieMaTKON.

[ncceptaHTOM YCTaHOBMEHa MNpsMas B3aMMO3aBUCMMOCTb  MeXay (haKToM
OTCYTCTBMA Ha PervoHa/ibHOM YPOBHe eAMHOro Crneuuain3vpoBaHHOIO MHCTUTYTA,
KOTOpPbIA OCYLLECTBNAN Obl (DYHKUMW MO NPOTUBOAENCTBUIO HE3aKOHHOMY 060pOTY
4e/I0BEYECKNX OpraHoB M OCOBEHHOCTbID CYOBLEKTHOrNO COCTaBa MeXAyHapOo4HO-
MpPaBoOBOro MexaHu3Ma COTpyfHMYecTBa B ciepe MPOTUBOAENCTBUA HE3aKOHHOMY
060pOTY YenioBeveckux opraHoB. C y4yeTOM 3TOM B3aMMO3aBUCMMOCTU COMCKATENIEM
060CHYyeTCA  HE0OXOAMMOCTb  BbIPAbOTKM  ONTMMA/IbHOW  MOAENN  KOOpAMHaL MK
[eATenbHOCTM Takmx CcTpyktyp CoseTa EBponbl Kak EBponeiickuin  KomuTeT no
npo6nemam npectynHoct, KomuteT no 6uoatTuke u EBponeiicknii KomuTeT no
TpaHcniaHTaLMm opraHos.

B TpeTbem naparpade «Me>KayHapo4HO-NpaBoBble OCHOBbI COTPYAHUYECTBA
rocy4apcTB MO 3alWuTe >XepTB HE3aKOHHOro 0060poTa YenoBeYeCKUX OpraHoB»
aHaM3NPYIOTCA OCHOBOMOMaratoLLmMe MeXxayHapoAHO-MPaBoBble YHMBEPCA/IbHbIE U
PervoHa/lbHble akTbl MO MpaBaM 4YeNnoBeKa, MPUHATblE FOCyLapCTBamMy B pasBuTUe
OfHOro 13 BaXKHEWLMX MPUHLMIMNOB MEXAYHapO4HOro rnpaea - BCEOOLLEro yBaXKeHWS
MpaB 1 OCHOBHbIX CBOOO/ YenoBeka.

ABTOPOM 0C060e BHMMaHWE yaenseTca npobsieme 3awnTbl XKepTB HE3aKOHHOIO
060p0Ta YeNoBeYECKNX OPraHoB, TaK Kak XXepTBbl HAXOA4ATCA B YA3BMMOM MOJIOXKEHUW.
[nccepTaHT OTMeYaeT, YTO 3aLiMTa OCHOBHbIX NpaB [AOHOPOB U PELMMUEHTOB AB/ISETCA

06s3aTeNbHbIM TPeboOBaHMEM B Cepe MNPOTUBOAEICTBUA HE3aKOHHOMY 060POTY
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YEJIOBEYECKMX OpraHoB. ABTOPOM  pPacCMOTPEHBI MEPBI MO  3alIMTE JKEPTB,
copepxkamuecss B KonBenuuu CoBeta EBpONbl MPOTHB TOPrOBIM YEJIOBEUYECKUMU
opranamu 2015 rona.

Ha ocHOBe aHanmza MEXIyHAPOIHO-NPABOBBIX JOKYMEHTOB, & TAKXKE AKTOB
MEXITYHAPOAHBIX MEKIPABUTEIILCTBEHHBIX OPraHW3alWi, aBTOP MOJYEPKHBACT, YTO
HOPMBbI MEKITYHAPOIHOTO MPaBa B 00JACTH MPAB YEJIOBEKA M MOAXOAbl, OCHOBAHHBIC HA
COOJIIOJIECHNM TpaB  4eJlIOBEeKa, TPeOylOT MOJHOTO OTKa3za OT Bcex (opMm
KOMMEPLHAATU3aUMU TEPECAIKN YETOBEUECKAX OPraHOB M3-3a MPUCYLIMX WM W, B
KOHEYHOM CUETE, CJIa00 KOHTPOJIMPYEMBIX PUCKOB SKCILTyaTallHH.

JlMccepTaHT OTMEYAET, YTO 3AlIUTA KEPTB HE3AKOHHOTO 000POTa YENTOBEYECKUX
OpraHoB TpeOyeT COTPYJHMYECTBA HE TOJIBKO MEXKIAY TOCYyJapCTBAMM W
MEXIYHAPOJAHBIMU ~ OPraHM3alUsiMM, HO W MPABOOXPAHUTEIBHBIMU  OPraHam,
ClIy>k0aMM MMMHUTPALMOHHOTO KOHTPOJIS, OpPraHaMu 3JPaBOOXPAHEHUS W APYTUMHU
OpPraHM3alMsIMH, TPEIOCTABISIOMMMY TOJICPKKY KEPTBaM. ABTOP CYHMTAET, YTO
IJIABHOM OO0SA3aHHOCTBIO TOCYJIAPCTB JIOJDKHA SIBISATHCA padoTa Mo 0OECHEYECHHIO
ONEPaTHUBHON M TOYHOW MICHTU(IMKALMW KEPTB HE3AKOHHOTO 000pPOTA YEIOBEUYECKUX
OPraHoB B LEJISIX OKa3aHUsl UM HanOosee 3PPEKTUBHOM MOMOILIH.

B uemeepmom napazpaghe « Hmnnemenmayus MedcoyHapoOHO-NpaSOEblX HOPM
no  NPOMUBOOCTCMBUIO  HE3AKOHHOMY — 0DOpOmMY  YelOGeYecKUX  Op2dHo8 60
GHYMPULOCYOAPCMEEHHOE  3AKOHOOAMEIbCMEO» — TPOBOJUTCS — aHAIM3  HOPM
MEXKIYHAPOJAHOTO MPaBa B KOHTEKCTE PEaM3aliu WX MOJIOKEHHIA B 3aKOHOIATENIBCTBE
Poccuiickoii denepanuu.

ABTOPOM  YCTaHOBJIEHO, YTO B HACTOSIIEE BPEMs 3aKOHOJAATENBCTBO
Poccuiickoii  ®enepanum B cepe NPOTHBOJACKHCTBHS  HE3aKOHHOMY  0OOpOTY
YeJIOBEYECKMX OpPraHoB HE B TMOJHOH MEpPE COOTBETCTBYET MEKAYHAPOIHBIM
CTaHapTaM U HOPMaM, YYaCTHHLIEH KOTOPBIX siBisieTcst Poccust.

Takxe AUCCEPTAHTOM BBISBIEHA HEOOXOAMMOCTH BHECCHHS W3MEHEHWA B
npuMedyanue K cr. 127' YromoBHoro koaekca Poccuiickoit denepauyv B 4acTH
COJICP)KAHUS TOHATUS «IKCIUTyaTalus», 3aKpenuB B KaueCTBE OAHOH M3 €€ (dopMm -

H3BJICUYCHUC OpPraHoB, B COOTBCTCTBUC € IIOAIIYHKTOM <«a» CTaTbH 3 HpOTOKOHa ¢
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npeaynpeXxaeHny 1 npecevyeHn TOProsan N4bMU, 0COOEHHO XEHLMHAMWN U AeTbMU,
pononHawowero  KoHBeHUMIO  NPOTMB  TpaHCHAUMOHAIbHOW  OpPraHn3oBaHHOM
npectynHoct oT 15.11.2000 r., Yy4aCTHMKOM KOTOPOM SBNsSieTca Poccuiickas
degepauns.

ABTOp, paccmaTpuBasi BOMPOC 06 WMMIEMEHTAUUN MeXAyHapOLHO-NPaBOBbIX
HOpM B  HauWOHa/lbHOe  3aKOHOAATEeNbCTBO,  OTMEYaeT, uUTO  Yro/0BHOE
3aKoHOAaTensCTBO  Poccumidickon  defepauum  He  NpeaycmatpuBaeT  Yro/IOBHYHO
OTBETCTBEHHOCTb 3a HE3aKOHHbI1 000pOT YenoBeveckMx opraHoB. [pefgnaraertcs
andepeHUMpoBaTb  Mepy  OTBETCTBEHHOCTM B paMKax OAHOW  CTaTbM,
npeLycMaTpuBaoLLE OTBETCTBEHHOCTb MMEHHO 3a HE3aKOHHbI 060POT Yesl0BEYEeCKNX
opraHoB. HeobxoAmMmo npefycMOTPeTb B YT0/IOBHOM Kofekce Poccuitickon depepaumm
N VHble 3/IEMEHTHI, CBSi3aHHble C He3aKOHHbIM 000POTOM Ye/l0OBEYECKMX OpraHoB
(Kynna-npogaxka, nepefava, XpaHeHve, TPaHCMOPTUPOBKA).

[nccepTaHT OTMeYaeT, YTo B Cnydae patudukaumm Poccuidickor Pepepaumu
KoHBeHUUW NpOTMB TOProB/M YesioBeyecKMMM opraHamu ot 25 mapta 2015 roga,
BO3HMKHET 0053aHHOCTb BHECTM HEOOXOAMMbIE N3MEHEHWUS BO BHYTPUIOCY4apCTBEHHOE
Yro/N0BHOE 3aKOHOAATeNbCTBO. ABTOPOM MNPOBEAEHO WCCMeAoBaHWe Borpoca O
BO3MOXHOW ~ UMMJIEMEHTAUMN  MOMOXEeHUA  KOHBEeHUMM  MPOTMB  TOProB/u
yenoseyeckmm opraHammn 2015 roga B YTONOBHbIA Kogekc Poccuitickon Pefepaunn.
Ha ocHOBe MpoBefeHHOro WCCNefoBaHUS YCTaHOB/EHO, YTO B C/ly4vae paTtudukaumnm
noTpebyeTcs BHeCEHME WM3MeHEHWA B YTOMOBHbIN KogeKc Poccuidickon defepauyn B
4acTW 3aKperneHns OTBETCTBEHHOCTU 3a peksiamy [esHWUIA, CBA3AHHbIX C HE3aKOHHbIM
060pPOTOM YeNOBEYeCKNX OPraHoB.

B 3akntoueHUn HopMynmpyoTCA OCHOBHbIE BbIBOAbI U MPEASIOKEHWA M0 UTOram
auccepTalMoOHHOro UccnefoBaHNs.

OCHOBHbIe MOJIOKEHUSA AMCCEPTALMM OTPaXKEHbI B CleAyoLWmMX paboTax aBTopa:

CTaTbW, onyb6/IMKOBaHHbIe B BefyLMX PELLEH3MPYEMbIX HAYUYHbIX XKYpHasiax 1
N3faHnAX, PEeKOMEHAOBaHHbIX BbIClie aTTecTauMoHHOM KOMWUCCUEW Mpu

MuHMCTepcTBe 06pazoBaHMA U Hayku Poccuinckoin degepauun:
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