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TOKTOP FOPUTNYECKUX HayK, npodeccop,
3acnykeHHbIM topucT Poccuiickoit ®@enepanuu,
denepanbHOE rOCyJapCTBEHHOE OroHKETHOE
o0OpazoBarenbHOe YUpEKICHUE BBICIIETO

oOpazoBanust  «Poccuilckuid  rocynapCTBEHHBIN
YHUBEPCUTET MPABOCYIUSI», 3aBEAYIOMMI Kadeapoin
YrOJIOBHOTO MPaBa

I'osoBacroBa I0nus AnekcanapoBHa

KaHIWJAT IOPUIMYECKUX HayK, Ps3aHckuil ¢unman
YacTtHOro 00pa30BaTEIBHOTO YUPEXKIECHUS BBICIIETO
oOpazoBaHust «MOCKOBCKUII YHHUBEPCUTET HMEHU

C.1I0. Burtre», 3aBeayronas Kadeapoi
roCyapCTBEHHO-TIPABOBBIX JUCUUILUINH
Benymas opranuzanus: TI'ocynapcrBenHoe o0pa3oBaTesibHOE Yy4Ype:KIeHHe

BbicIIero o0pa3zoBaHusi MOCKOBCKOH 00JacTH
«MOCKOBCKMH  rOCyJapCTBEHHBIN  00JIaCTHOM
YHHBEPCHTET)

3amuTa auccepTanuu coctoutces «29» utons 2016 r. B 14 yacoB 00 MuHYT Ha
3aceqanun auccepraunonHoro cosetra J[  203.019.03, cosmanHoro Ha 0ase
denepanbHOTO TOCYAAPCTBEHHOTO KA3€HHOTO 00pa30BaTENBHOTO  YUPEKICHHUS
BhICIIEr0 00pa3oBaHusi « MOCKOBCKHI yHHUBEPCUTET MUHUCTEPCTBA BHYTPEHHUX €I
Poccuiickoit denepanuu umenu B.S. Kukots», mo aapecy: 117997, r. Mockaa,
yi1. Akagemuka BonruHa, 1. 12, 3aim quccepTalluOHHOTO COBETA.

C nwuccepramueli MOXHO O3HAKOMHUTBCS B OHOIMOTEKE W Ha CaiTe
®denepanbHOTO TOCYAAPCTBEHHOTO KA3€HHOTO O00pa30BATEIBHOTO  YUPEKICHUS
BbICIIEro oopa3oBaHusi «MOCKOBCKHI yHHUBEpPCUTET MUHUCTEPCTBA BHYTPEHHUX A€l
Poccuiickoit ®enepanun umenn B.S. Kukors» (http://www.mosu-mvd.com).

ABTopedepat pazocnaH «__ » 2016 r.

YdeHbIl CeKpeTapb JUCCEPTALMOHHOTO COBETA
KaHJU1aT IOPUIUYECKUX HAYK, JOLUECHT A.A. lIlnmkoB
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OBIIASA XAPAKTEPUCTUKA PABOTbI

AKTYaJIbHOCTh TeMbl HccJeqoBaHusA. HeoOXomuMocTh  HccaeaoBaHUS
nmpoOJieMbl, BBIHECEHHOW B Ha3BaHHE JHUCCEPTAIMH, OOYCIOBJIMBACTCS CIIOKHOM
KPUMHHOJIOTHYECKON OOCTaHOBKOW B MeECTax JIHMIICHHUS CBOOOJIBI, W3MEHEHHUEM
KaTeropui i, ero orOeBarommx. Ha ¢oHe 00mero CHMXEHUs YHCICHHOCTH
OCYXKJICHHBIX, HaxOJSIIMXCSI B MeCTaX JUIIEHHUS CBOOOJbI, TOYTH BJBOE
YBEJIMYHMIINCh TEMIBI POCTa KOJWYECTBA JIUI], OCYXICHHBIX IMPU 0OCO00 OMacHOM
peuuauBe TmpecTyrieHud. Ha mnpoTsokeHuM mocineaHux 3-X JIeT COXpaHseTcs
yCTOWUYMBas TEHACHIMS K VBEIMYCHUIO YHCIA OCYKICHHBIX, OTOBIBAIOIITUX
HaKa3aHWEe 3a COBEpIIECHHE THKKUX W 0CO00 TSHKKHMX TpecTyIuieHHWi. BcermemncTBue
4ero, BO3pOCia JOJIS JIMI, COCTOSIIIMX Ha PA3IUYHBIX BUJAX MPO(UIAKTHYECKOTO
yuera',

Ha ¢one cHmwkeHus oOIIero 4uciaa OCYXKJICHHBIX, HAXOASAIIMXCS B MeCTax
JUIIEHUsI CBOOOJIBI, TIPOJIOKACT YBEIUUUBATHCS KOJMYECTBO: JIMJICPOB, aKTHBHBIX
VYaCTHUKOB TPYIIIUPOBOK OTPHUIIATEIBLHOW HANPABICHHOCTH; OCYXICHHBIX 3a
IPECTYIUICHUST SKCTPEMHUCTCKON HAIPaBJICHHOCTH, OCYXISHHBIX 3a MPECTYIICHUS
TEPPOPUCTHUECKOTO XapakTepa. 3HAYUTEIBHOW OCTAeTCS JONS  OCYKICHHBIX,
OTOBIBAIOIIMX HakazaHue 3a OaHmutu3M (cr. 209 VK P®), opranuzamnuto
IpPECTymHOTO cooOmecTBa (mpectynmHoit opranm3anun) — cr. 210 YK PO.
PesynbTaTh aBTOPCKOTO UCCIICIOBAHMS CBUIETEIBCTBYIOT, 4TO Ha
IpOPUIAKTHYECKUX yUeTax COCTOUT OKoJIO 11% OoCy»XIeHHBIX: CKIIOHHBIE K TTOOETY,
K CHCTEeMAaTHYECKOMY HapYyIICHHUIO TIPABWJI BHYTPEHHETO PacIopsika, K HaImaIeHUIo
Ha TIPEJCTAaBUTENICH aJIMHHHCTPAIIMA W HWHBIX COTPYIHUKOB IPABOOXPAHUTEIIHHBIX
OpraHOB; JHMJEPhl W AaKTUBHBIE YYaCTHUKUA TPYNIUPOBOK OTPHUIATEIHHON
HAIPaBJICHHOCTH, a TAaKXKE JIMIA, OKA3bIBAIOIIMEC HETATUBHOE BIIMSHUE HA JPYTHX
OCYXJCHHBIX; OPTaHMU3YIONIME U MPOBOIMUPYIONIHME TPYIIOBOE MPOTUBOJICHCTBUEC
TpeOOBaHUAM AIMHUHHCTPAIIMK; OTOBIBAIOIME HaKa3aHWE 3a JIe30praHU3alldio

ACATCIIBHOCTHU NUCIIPABUTCIIbHBIX yqpem;leHI/Iﬁ, MaCCOBBIC 6€CHOp$[)1KI/I.

! Cm.: O HegmocTaTkax B OpraHU3alMU PEXKHMA M 0OCCIICUCHHS HAA30pa 3@ OCY/KIACHHBIME
B 2014 rony : Ykazanue ®CUH Poccuu ot 4 mapta 2015 1. Ne 03-10348.
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B pesynbTaTe mpocyeToB B opraHu3anuu NpoPuIaKTHIECKON pabOThI ¢ TUIAMH,
COCTOSIIIUMU  HA  Pa3JIMYHBIX BHJAAX y4yeTa, KOJUYECTBO MPECTYIICHUH,
COBEpIICHHbIX JAHHOM KaTeropreii 0CyKIeHHbIX, BO3pocio Ha 20% .

CrnoxHasgs KpUMUHAJIbHAsi CHUTyallMsi B  MeCTaX JIMIICHUS  CBOOOJIBI
0OyCJIOBIIMBA€T M3bICKAHUE HOBBIX CPEJICTB HCIPABUTEIILHOTO BO3ACHCTBUSL Ha
OCYKJICHHBIX U COBEPIIEHCTBOBAHUE JEHUCTBYIOIIMX, YTO HAIUIO CBOE OTPAKEHUE B
Konuenmuu pa3BuTust yroJlOBHO-UCIIOJHUTENBRHOU cucTeMbl Poccuiickon denepanun
o 2020 roma. OnHUMHM W3 TPUOPUTETHBIX 3afay KoOHIENuuu SBISIIOTCS:
COBEPIICHCTBOBAHUE YTOJIOBHO-UCIIOJHUTEILHON TOJUTHUKH, HAIMPaBJICHHOW Ha
COIIMATIM3AIMIO  OCYXKACHHBIX;  OCYILIECTBICHUE  Pa3lIEIbHOTO  COJCpPKaHUS
OCYXKJIEHHBIX ~C  Y4€TOM  TSDKECTH  COBEPUIEHHOTO  NPECTYIUICHUS U
KPUMHUHOJIOTUYECKOM  XApaKTEPUCTUKU OCYKJCHHOTO; HM3MEHEHHE UJCOJIOTUU
IPUMEHEHUSI OCHOBHBIX CpPEJICTB HCIPABIEHUSA OCYXKJICHHBIX B MECTaxX JIMIICHUS
CBOOOJIbI C YCHJIGHHEM IICHXOJIOTO-TIEIarOTUYECKON paboThl C JIMYHOCTHIO H
MOATOTOBKU €€ K JKU3HU B 00IIeCcTBe; pa3padoTka (GopM BOCIUTATEIBHOU padOTHI,
OpraHu3aluu 00pa30BaTEIBHOIO TMpoIlecca M TPYAOBOM 3aHATOCTU OCYKJIEHHBIX
B HOBBIX YCJOBHUSAX OTOBIBaHUS HakazaHus. Pemmuth 3T 3amaud 0e3 y4era
JUYHOCTHBIX OCOOCHHOCTEH OCYXICHHBIX, 0€3 OTpakeHus WX mnpu (HOpMUPOBAHHUH
COOTBETCTBYIOIIIMX  HOPM  YTrOJOBHO-UCIOJIHUTEIBHOIO  3aKOHOJIATEJIbCTBA,
HOPMATHUBHO-TIPABOBBIX aKTOB, PETJIAMCHTUPYIOIIUX HWCIOJHEHUE HaKa3aHus,
HEBO3MOkKHO. TONBKO NpH TakOM TMOJAXOJE€ K COBEPLICHCTBOBAHUIO YrOJIOBHO-
MCIIOJIHUTEJIbHOTO 3aKOHO/ATENIbCTBA €r0 HOPMBI o0ecreyaT MakCUMalbHbIA 3P ekt
B JIOCTHUKEHUH 11€JIEH YroJIOBHOTO Haka3zaHus. [[pUMEHUTENIBHO K JTUIIIEHUIO CBOOOIbI
ATO O3HAYaeT, MPEXJEe BCEro, HUCIPABICHUE OCYKICHHOIO, MPEaynpexIcHUe
COBEPIIIEHUS UM HOBOT'O MPECTYIUICHHUS BO BpeMsl OTOBIBAHUS HaKa3aHUS U MOCIE ero

OTOBITHS.

! Cm.: O HemocTaTKax B OPraHM3alMH PEKHMA M 0OCCIICUCHHS HAA30pa 3@ OCYKICHHBIMH
B 2014 rony : Ykazanue ®CUH Poccuu ot 4 mapta 2015 1. Ne 03-10348.
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MeTo1010THYECKH 3HAUUMBIM 3]1€CH SIBJIAETCS] ONPEACIICHUE TOHATHS JTIUYHOCTH
OCYKJICHHOTO, BBISIBICHUE €ro JIMYHOCTHBIX OCOOCHHOCTEHl B COBPEMEHHBIX
KPUMHUHOJIOTUYECKHUX U YTOJOBHO-UCIIOJHUTEIBHBIX PEATHSIX.

3HaHUE JMYHOCTH OCYXKJECHHOTO MO3BOJSICT BBISIBUTH TUIIOBBIE OCOOCHHOCTH
CyOBEKTOB M CHUTyallUld COBEPILIECHUS MPECTYIICHUS, KOTOPhIE HEOOXOAMMBI IS
COBEPUICHCTBOBAHUSI COOTBETCTBYIOIIMX HOPM YIOJIOBHO-HCHOJIHUTEIBHOTO IMpPAaBa.
be3yciioBHO, 3TO CIOCOOCTBYET TMOBBILIEHUIO PE3YIbTATUBHOCTH HWCIOJHEHHUS
HakazaHus, eme Oompiiell nuddepeHanuu NPUMEHEHUsS OCHOBHBIX CpEJICTB
WCTIPABJICHUSI OCYXKJICHHBIX. YUYET JIMYHOCTHBIX OCOOCHHOCTEH OCYXKICHHBIX C
MO3ULIUKA  YTrOJIOBHO-UCIOJHUTEIBLHOTO IpaBa MO3BOJSIET B OOJIBIIEH CTENEHH
WHIVMBUYaJIM3UPOBATH UCIIPABUTEIBHBIN Mpoliecc B 1ie’oM. JlaHHbIe 00CTOATENHCTBA
MTO3BOJISIFOT TOBOPUTH 00 aKTYaJIbHOCTH IUCCEPTALMOHHOTO UCCIIEIOBAHUS.

Crenenp pa3padoTaHHOCTH MNPO0O0JieMbl. JIMYHOCTH OCYKIEHHOTO Oblia
OpeIMETOM HCCleoBaHusT MHorux asTopoB: FO.M. Awntonsna, M.H. I'epnera,
IO.A. T'omoBactoBori, M.I.  [ebomsckoro, B.I. Jleesa, A.C. MuximHa,
B.®. IlupoxxkoBa, K.K. IlmaronoBa, B.M. IlozgusikoBa, E.A. CabnuHoi,
A.b. CaxapoBa, WN.B.Jlebenera, H.A.CrtpyukoBa, A.H. Cyxosa, A.W. Ymarukona,
N.B. llImaposa u 1p.

[IpoGneme wWHAMBUAYyaTU3allMM WCIIOJHEHUS HAKa3aHWs B BHJE JIMIICHUS
CBOOO/BI  MOCBAIIECHBI  JuccepTainiioHHble  ucciaegoBanus: C.JI.  babasna
(IToompurenbHble HHCTUTYTHI  YTOJIOBHO-MCIIOJHUTEIBLHOTO TMpaBa (Teopus u
npaktuka npumeHenus), 2014 r.); B.I'. JleeBa (Ilcuxonorusi HampaBiI€HHOCTH
JUYHOCTU OCYXKJEHHBIX, OTOBIBAIOIIMX HAKa3aHUE B HCHPABUTEIbHO-TPYAOBBIX
YUPEKICHUSAX (Ha MaTepHUae UCCIEA0BaHUS OCYX IECHHBIX MOJIOAECKHOTO BO3pACTa),
1986 r.); A.M. Ipo3noBa (M3MeHeHuEe YyCIOBUM OTOBIBAHUS JIMIICHUS CBOOOJBI B
MeXaHHu3Me peconuanuzanuu ocyxaeHubix, 2010 r.); H.H. Mmromuna (IIpaBoBbie u
OpraHU3allMOHHBIE  BOMNPOCHl  CTUMYJIHMpPOBAHUS  TpyJda  OCYXIEHHBIX B
UCIIpaBUTENbHBIX KOJNOHUAX, 1998r.); N.H. ITaBnosa (ITpunuun nuddepennmanum u

HHINBUAYAJIU3AIIUNU HCITOJTHCHUA HaKa3aHuH B YT'OJIOBHO-UCIIOJIHUTCIIbHOM IIpaBC,
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2011 r.); C.E. Tapabpunoii (McrnpaBurenbHble MpOrpamMMbl JJIsl OCYXKICHHBIX K
JUIIEHUIO CBOOOIBI: 3apyOEXKHBII U OT€YECTBEHHBIN OMbIT, 2004 T.).

JIMYHOCTH pa3NUYHBIX KaTErOpUW OCYKIAEHHBIX MOCBSIIEHBI IUCCEPTALIUOHHBIC
uccnenoBanus: E.A. AHTOHAH (JIMYHOCTH pELMAMBUCTA: KPUMHUHOJOTHYECKOE H
YTOJIOBHO-UCTIOHUTENbHOE uccaenoBanue, 2014 r.); I'.A. I'agueBa (IIpaBoBbic H
KPUMHUHOJIOTUYECKHE AaCIEKThl COLMAIBHOM aJanTalld OCY>KJIECHHBIX-UHBAINIOB,
2005 r.); B.B. JlpoOsimeBoit (IIpenynpexneHue OpecTyIICHUH JuUll, OOJbHBIX
Hapkomanuedt, 2013 r.); M.B. 3aiinieBoit (IIlpaBoBbie M OpraHU3aIMOHHBIE OCHOBBI
WCTIOJHEHUSI HaKa3aHWs B BHJE JIMIICHHS CBOOOABI B oOTHomeHun BUY-
nHpuUUUpoBaHHBIX ocyxkaeHHbIX, 2002 r1.); H.A. HWBanopoit (I'ymanuzamus
UCIIOJIHEHUSI HaKa3aHWS B BHJIC JIMIIEHUS CBOOOJIbI B OTHOIIEHUU OCYXKICHHBIX
EHIMH B coBpeMmeHHbIX ycioBusix, 2011 r.); O.B. Kopauea (MHauBuayanbHO-
IICUXOJIOTUYECKUE 0COOEHHOCTH OCYXJCHHBIX-OJIMTOPPEHOB, 2004 r.);
C.B. JlerocraeBa (/le3opranuzaiusi IeATeIbHOCTH YUpEXKIACHUHM, 00eCceunBaronmnx
M3OJIAIIMIO OOIIECTBA: CPAaBHUTEIBHO-NIPABOBOM M JIMUHOCTHO-OPUEHTUPOBAHHBIN
acriektel, 2011 71.); W.B. JlebeneBa (JIMYHOCTH OCYXKIEHHOTO TEPPOPHCTA:
KPUMHUHOJIOTUYECKUI U YTOJIOBHO-UCTIOHUTENBHBIN acniekThl, 2006 r.); A.Il. CxuObl
(McnonHeHue yroJIOBHBIX HaKa3aHW B OTHONIICHHH OOJBHBIX OCYKJIEHHBIX:
TeopeTuko-npukiagHoe wuccienoanue, 2013 r1.); O.K. Xotbkunoit (JIngHOCTH
MPECTyNMHUKA — COTPYJIHHMKA YTOJIOBHO-UCHOJHUTEIIBHOM CUCTEMBI, COBEPIIUBIIETO
KoppynmuorHoe mnpecryrmienue, 2011 1.); O.M. IOpseBoii (OpranuzanioHHbBIE H
MPABOBBIC OCHOBBI JIESITEIBHOCTH MCHPABUTEIIBHBIX YUPEKIACHUN MO peaau3aluu
YTOJIOBHO-UCIIOJHUTEIBLHOIO TPOIIECCa B OTHOIICHUH OCYKJICHHBIX HHOCTPaHHBIX
rpaxnaat, 2009 r.) u ap.

OnHako, HECMOTpPSI HA UMEIOIIMECS] Hay4YHBbIE TPY/bl, MOCBSIIEHHBIE JIMYHOCTU
OCYXKJICHHOTO W WHAWBUJyaIU3allMMd WCHOJHEHUS HAaKa3aHWs B BHJE JIUIICHUS
CBOOO/IBI, TaHHAS MPOOJIeMa MPOJAOKAET OCTABATHCS OJTHON W3 MPUOPUTETHBIX KaK B
TEOPETUYECKOM, TaK U B IPAKTUIECKOM aCIICKTaX.

AHanu3 TpPaKTUKA WCTOJHEHUS JIUIIEHUS CBOOOJIBI CBUIECTEIBCTBYET O €€

HCOAHO3HAYHOCTH, H€O6XO)II/IMOCTI/I ITIOHUCKa HOBBIX HYTCI\/'I ITOBBIIICHUA



;
3¢ (HEKTUBHOCTH HCIPABICHUS OCYXACHHbIX. CBHUIETENBCTBOM 3TOMY SIBISIOTCS
pasznuuHbie dKcnepuMeHThI, mpoBoauMbie B CCCP B 1960-1980-x rT. (Bonoroackuti,
benopycckuii, XappkoBckuid, Yensounckuii, [lepMckuii 1 1p.) 1 UMEIOIINE MECTO B
HacTosllee Bpemss B Poccum (mpeoOpa3oBaHME BOCHUTATEIbHBIX KOJOHUM B
BOCIIUTATENIbHBIE IEHTPbI U Jp.). OJHAKO yKa3aHHBIE OMbBITHI (PKCIIEPUMEHTHI),
NPOBE/ICHHbIE HCCIEAOBaHUS HE Jladd B TMOJHOM Mepe OOBSCHEHHUS HHU3KOU
5G(HEeKTUBHOCTH HWCHOPABICHUS OCYKICHHBIX, CTaOWIBHO BBICOKOTO YPOBHS
NEHUTECHIIMAPHOTO M TOCTHEHUTEHIIMAPHOTO pPEUUAMBA MPECTYIUIECHHUA U HE
MPEMIOKWIA  KOHKPETHBIX HAay4yHO OOOCHOBaHHBIX J(Q(EKTUBHBIX Mep I
(opMHpPOBaHUA €IUHOTO TOJIX0/1a B MPAKTUKE UCIIOJHEHUS HaKa3aHHUs.

CnenuanpHas nepenuch OCyKJIeHHbIX, npoBeneHHas B 2009-2010 r., aBTopckoe
COLIMOJIOTUYECKOE  MCCIEIOBAHWE IO  HM3YYEHHIO JIMYHOCTH  OCY>KJIEHHOIO
CBHUJIETEIIbCTBYIOT, YTO HMX XAPAKTEPUCTUKU 3HAYUTEIBHO OTIMYAKOTCS OT
XapaKTEpUCTHK OCYXICHHBIX, BBISBICHHBIX I[PU MPOBEACHUU MPEIbIIYLINX
nepenuceit (1984 r., 1999 r.).

bonee ToOro, wucciemoBarenM OTMEUYarOT, YTO HWHTEHCUBHBIE HW3MEHEHMS
B YIFOJOBHOM M YIOJIOBHO-HUCIIOJHUTEIBHOM 3akoHoaaTenscTtBe B 2009 w
MOCJEAYIOIINE TOJIbI, @ TAK)KE B MPAKTHUKE OPraHU3ALMU UCIIOIHEHUS HAaKa3aHUW HE
MOTJIM HE CKa3aTbcsd Ha TpaHC(OpMalUU JIMYHOCTU OCYKIEHHOTO Y)Ke IOocie
nepenucu 2009 rona.

Cowuckarenb NOAYEPKUBAET HEAOCTATOYHOCTh TAKUX MCCIECJOBAHUMN B YCIOBUAX
COBPEMEHHBIX KPUMHMHAJIBHBIX U TMEHUTEHUUAPHBIX peanuii, HeoOXOIUMOCTh
COBEPILIEHCTBOBAHMS 3aKOHOJIATEIbHOM W HOPMAaTUBHO-TIPABOBOWM 0a3bl B cdepe
HaKa3aHWW B BHUJE JHIICHHUS CBOOONBI. Bpsm 1M MOXHO MOCTUTHYTH IIeNeH
HaKa3aHUs, UCIIPABJICHUS OCYXKACHHOT0, 3(pPEKTUBHOIO YTOJIOBHO-UCIIOTHUTEIHHOTO
3aKOHOJATEIhCTBA O€3 OMOpPHI Ha JaHHbIE, XapaKTepU3YIOLIe OCOOCHHbIE CBOWCTBA
JUYHOCTH OCYKIEHHOTO.

OTnUUuTENbHOM YEPTOM  HACTOSIIETO JIUCCEPTAMOHHOTO  MCCIIEI0OBAHUS
ABIIIETCS TakX e TO, YTO €ro MPeIMETOM SBHIMCH JIMYHOCTHbIE OCOOEHHOCTH BCEX

OCYXXACHHBIX, OT6BIB2[IOI_HI/IX JIMIIICHUC CBO6OI[BI, a HC OTACIBbHBIX UX KaTeFOpHﬁ.
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O0beKkT HcciaeaoBaHUs — OOIIECTBEHHBIE OTHOIICHHUS, CKJIaJbIBAIOIIAECS
B TMPOIECCe WCIOJHCHHWS HaKa3aHUsS B BHUAC JIMIICHUS CBOOOIBI, KOTOPHIC
OCHOBBIBAIOTCS HA YY€TE JIMYHOCTHBIX OCOOEHHOCTEH OCYKJIEHHOTO.

IIpeaMer wucceI0BaHUS — YrOJOBHO-UCIOJHUTEIBHOE 3aKOHOAATEIBCTBO
Poccuiickoit ®deneparuu, crpan-wieHoB CHI', 3akoHOmaTenbCTBO 00 HMCIOJHEHUH
HaKa3aHUs B BUJIE JUIIECHUS CBOOOJbI CTPaH JAIbHETO 3apyO0eKbsi, MEKyHAPOIHOE
3aKOHOJIATENBCTBO, MPU3HAKHA, XAPAKTEPU3YIOIIHUE JIMYHOCTh  OCYKJIEHHOTO,
OTJIMYAIOUIUE €€ OT JINYHOCTHU MPECTYITHUKA.

eab aMCCEPTALMOHHOIO HCCJIEIOBAHMS — HA OCHOBE OIPEICICHUS
OCOOEHHOCTEM JIMYHOCTH OCYXIEHHOTO, BbIpA0OTAaTh NPEMJIOKEHHS 00 HX
o0s3aTeIbHOM ~y4YeTe€ TMpU NPUMEHEHHUH HOPM YrOJIOBHOIO M YTOJOBHO-
WCIIOJTHUTENILHOTO TIpaBa; pa3paboTaTh NPU3HAKU, XAPAKTEPHU3YIOIIHE CTEIECHU
UCIIPABJICHUS  OCYXKICHHBIX B  KOMIUIEKCE, ONPEACIUTh MX MECTO IIpU
WHIVMBUyaIN3allii UCTIOJTHEHUS HAaKa3aHUs B BUJIE JTUIICHUS] CBOOO/IBI.

JIns MOCTWKEHMSI NaHHOW 1enu ObUIM TOCTABJICHBI M PEIIEHBI CJIECAYIOIINE
3aa4u:

1.  IIpoaHann3upoBaHbl TEOPETUUYECKUE B3MJISAIbI, MOAXOJbl K HW3YYECHUIO
JINYHOCTH OCYKJIEHHOTIO;

2. HW3ydeHa ucTopusi yue€HHUS O JUUYHOCTH OCYKJICHHOTO K JIMIIIEHUIO CBOOOIBI;

3. IlpoBemeH  KOMMApaTUBHBIA  aHAIW3  HAIMOHAJIBHOTO  YrOJIOBHO-
UCTIOJIHUTEIILHOTO 3aKOHOJIaTeNhbCTBA M 3aKOHOJATENIbCTBA 3apyOeKHBIX CTpaH
C TOYKHU 3pPEHUS OTPAKECHHS B HUX JMYHOCTHBIX OCOOCHHOCTEH OCYXKICHHBIX
K JTUIICHUIO CBOOOHI;

4. W3ydyeHa mpakTUKa ydeTa JHMYHOCTHBIX OCOOEHHOCTEH OCYXKIEHHOTO
K JIMIIEHUIO CBOOO/Ibl B HOPMAX yYTOJOBHO-UCIIOJIHUTEIHFHOTO 3aKOHOIATEIHCTBA;

5. Ilpoananu3upoBaHa NpakTUKa CyJOB M HCHPABUTEIBHBIX YUPEKICHUU I10
Y4€Ty JIMYHOCTHBIX OCOOCHHOCTEH OCYXICHHBIX TP OIIEHKE CTENEHU UX
WCTIPABJICHUS;

6. Ha ocHOBE BBISIBIEHHBIX JTUYHOCTHBIX OCOOCHHOCTEN OCYKIEHHBIX, aHaN3a

HX OTpaAKCHUSA B I[GP'ICTBYIOH_ICM YTOJIOBHO-HUCIIOJIHUTCIbHOM 3aKOHOAATCIILCTBC



9
000CHOBaHa THUIIOTE3a MOCTPOCHHUSI €r0 HOPM HA OCHOBE THIIOJIOTMYECKHUX KayeCTB
JUYHOCTU OCYKJEHHBIX K JIMIIEHUIO CBOOOIBI;

7. BpipaboTaHa Mopellb KOMIUIEKCHOTO Yy4eTa JMYHOCTHBIX OCOOCHHOCTEU
OCYXJEHHOTO B WHAMBUAYaJIU3allMd HWCIOJHEHHS HAKa3aHWs B BUJAE JIMIIEHUS
CBOOO/IBI.

MeToa0/10TH4eCKOi OCHOBOM HMCCJIEOBAHUSA SIBISICTCS MaTEPUATUCTUUYECKAS
JMalIeKTHKa KaK BceoOIuil MeTo mo3HaHus. B kauecTBe OOIMIMX M YaCTHBIX METOOB
UCCJICIOBAHUS TPUMEHSUIUCh: aHAJIM3 U CHUHTE3 HCIOJb30BAIKUCH JJIsi pa3paboTKU
MOHSATUMHOTO armapaTa NPUMEHUTEIBHO K TEME UCCIEA0BaHMs; HCTOPUKO-ITPABOBOM
METOJ MO3BOJIMJI M3YYUTh T'€HE3UC MPOOJIEMBbl ydeTa JIMYHOCTHBIX OCOOEHHOCTEH
OCYXJICHHBIX TpU HCIOJHEHMM HaKa3aHWs B BHJE JMIIEHUS CBOOOJBI; METOJ
CPaBHUTEIBHOTO TMPABOBEACHUS NPUMEHSJICS IS BBISIBICHHUS cHeuu(uku ydera
JUYHOCTHBIX OCOOEHHOCTEH OCYXKICHHBIX B 3apyOeXHBIX CTpaHax; KOHKPETHO-
COLIMOJIOTUYECKU METOJ HCIIOJIB30BAICA JUIsI AHKETUPOBAHMS OCYXKJIECHHBIX U
MHTEPBBIOMPOBAHUS COTPYJHUKOB HMCIPABUTENIbHBIX YUPEKICHUN; CTaTUCTUUYECKUN
METOJ M U3yYEHUE MATEPUAJIOB JIMYHBIX /1€ OCYK/IEHHBIX TPUMEHSITUCH JJIs cOopa U
aHajM3a JaHHBIX O JIMYHOCTHBIX OCOOEHHOCTSIX OCYXJCHHBIX, YYUTHIBAEMBIX B
YTOJIOBHO-UCITOJIHUTEIIBHOM IIPOLIECCE.

HopmaTtuBHO-npaBoByr0 0a3y HMCCIEAOBAHUSI COCTABISUIA  YTOJIOBHO-
HCIIOJIHUTENIbHOE 3aKOHOAATENbCTBO Poccuiickont denepanyu u crpan-uineHoB CHI,
3aKOHOJATEIHCTBO 00 MCIIOJIHEHUHU HaKa3aHUs APYTUX 3apyOexHBIX CTPaH, peIICHUs
Konctutynmonnoro Cyna Poccuiickot  @epepanuu, Konuenuumsa pasButus
YTOJIOBHO-UCIIOJHUTENBbHOU cucTeMbl Poccuiickonn @enepaumn no 2020 rona,
HopmatuBHble akThl DCUH Poccum.

Teoperuyeckoii 0CHOBOIl MccCJIeJOBAHUSA TIOCTYXKUIU TPYAbl OT€YECTBEHHBIX
YU4EHbIX B O00JIACTH TEOpUU JIMYHOCTH, JHMYHOCTH NPECTYNMHHUKA, JHYHOCTU
ocyxaenHoro (FO.M. Antonsina, E.A. Autonsx, C.JI. babasua, FO./l. bnyBmireiina,
A.B. bpwumantoBa, B.H. bypmnakosa, IO.A.T'onoBacroBoii, A.f. I'puiiko,
B.I'. leeBa, B.A. Eneonckoro, B.H. Kynpssuesa, B.H. Opnosa, A.H. Ilactymienu,
C.B. Ilo3nbimena, A.b. Caxaposa, H.A. CtpyukoBa, ®@.P. CynaypoBa u ap.).
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IJMIUpPUYECKA OCHOBAa HCCJIEN0BAHMS TPEACTABICHA: PeE3ybTaTaMU
anketupoBaHus 2200 OCyXJEHHBIX, OTOBIBAIONIUX HAKa3aHHE B HCIPABUTEIBHBIX
KOJOHUSIX OOIIEero, CTPOroro M 0co0Oro pexuMoB; HHTEepBboMpoBaHus 160
COTPYIHHUKOB YYPEKACHUM, MCTIONHSIONIMX HaKa3aHWUsS B BUJE JUIICHHUS CBOOOIBI,
npoBefieHHOro B bpsiHcko#, PoctoBckoi, Pszanckoit obnactsx, 3abaiikaqbCcKoM M
Kpacnonapckom kpasx, Peciy6auke Komu B 2012-2014 ronpax.

OtnenpbHOE HAIMpaBICHUE SMIUPUYECKOM O0a3bl HUCCIEAOBAHUS COCTABUIIO
uzyuyeHue 130 NUYHBIX [1€JI, XapaKTEPUCTUK, TOCTAHOBICHUN U APYTUX JOKYMEHTOB,
COCTaBJICHHBIX Ha OCY>KJICHHBIX, COBEPIIUBIINX MPECTYIUICHUE BO BPEMsi OTOBIBAHUS
HaKa3aHWs B BUJE JIMILICHUS CBOOO/IbI B YKa3aHHBIX PETHOHAX.

st obecriedyeHus: OOBEKTUBHOCTH M BCECTOPOHHOCTH JIMCCEPTAIMOHHOTO
HCCIICIOBAHUST  TOJYYEHHBIC  pE3yJIbTaThl, OCBEHIAIOIIME MPOOJEeMBbl  ydeTa
JUYHOCTHBIX OCOOCHHOCTEN OCY>KJIEHHOTO MPHU MCIOJHEHUU YTrOJIOBHOTO HaKa3aHUs
B BUJIC€ JIMIICHHUS CBOOOJABI, COIMOCTABISIIUCH C BBIOOPOUYHBIMU JTAHHBIMU
pETHOHANBHBIX, (PeepalIbHBIX YpPOBHEH, a Takke C pe3yibTaTaMH MPEIbIAYIINUX
HAyYHBIX M3BICKAaHUH. DTO MO3BOJWIO C HEOOXOIUMOM J10JIe YBEPEHHOCTH CUUTATh
WCCIICIOBAHHBI ~ MaTepuana pENpe3eHTaTUBHBbIM, a CJEJaHHbIE BBIBOJABl —
000CHOBaHHBIMH.

Hay4yHnasi HOBH3HA HCCJIEHOBAHMS ONPEAEIAECTCS TEM, 4YTO 3TO OJHO U3
HEMHOTHUX MOHOTrpadUUeCKUX HCCICTOBAHUM BOIMPOCOB OTPAXKEHUS JIMUHOCTHBIX
OCOOEHHOCTEH OCYXJIEHHOTO B YTrOJIOBHO-MCIOJHUTEILHOM 3aKOHOJATENIbCTBE,
KOTOpPOE€ TMPOBEJACHO B HOBBIX IMPABOBBIX peaTUsAX, B YCJIOBUSAX PACIIUPECHUS
MPU3HAKOB, XapaKTEPU3YIOIIMX OCYKJICHHOIO Kak JHMIO, KOTOPOE Jii CBOETO
WCIIPaBJICHUS HE HYXIACTCs B MOJTHOM OTOBIBAHMHM HA3HAYEHHOTO CYJOM HaKa3aHUs
U MOXKET OBITh OCBOOOXIECHO YCIOBHO-IOCPOYHO.

[locne mpoBeneHust crenuanbHON Nepenucu ocyXaAeHHbIX B 2009 r., B CBA3M
C MHOTOYHUCJIEHHBIMU MU3MEHEHUSMHU B YrOJIOBHOM 3aKOHOJATEIbCTBE, 3HAUUTEIHHO
M3MEHWICS HMX KOHTHHI€HT. B MecTax IHIIeHus CcBOOOIBI oOcCTajach Hauboiee

CJIOXHas KaTCropus — JIMla, COBCPUIMBIINC TSAXKKHUC U 0c000 TSHKKHUE MMPpCCTYIJICHHA.
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B arux  ycnoBusiX ~— MOBBIIIAETCS  3HAYUMOCTh  COBEPILIEHCTBOBAHMS
WHJVBUyIM3allMM MCIOJIHEHNS HAaKa3aHWW B BUJAE JMIIEHUS CcBOOOIbl. OTcrona
JieaeTcsl BBIBOJ, O HEOOXOAMMOCTH CUCTEMATU3AIMK MIPU3HAKOB, XapaKTEPUIYIOITUX
CTENIEHU HCIPABIEHUS OCYXKIEHHBIX, B KOMIUIEKCHOM uX ouneHke. Ha ocHoBe
0COOEHHOCTEH COLIMAJIbHO-AeMOTpadUYECKUX, YTOJIOBHO-TIPABOBBIX,
KPUMHUHOJIOTUYECKUX, TCUXOJOTMYECKUX TMPU3HAKOB TAaKUMH KOMIUIEKCHBIMU
XapaKTepUCTHKaMHU (KPUTEPHUSIMH) OCYXKICHHBIX MOTYT OBITh: HEONpEAeICHHBIN
(Hem3y4eHHbIN); BCTANl HA MyTh UCIPaBJICHUS; TBEPJO BCTAl HA MYyTh UCIPABIICHUS;
JOKa3aJl CBOE MCIpPaBJICHUE; HAPYIIUTENb TMOPSAAKA M YCIOBHA OTOBIBAHUA
HaKa3aHWs; 3JI0CTHBIN HAPYIIUTENb PEXUMa OTObIBAHUSI HAKa3aHUS.

3aKOHOJATEIbHOE YCTAHOBJIEHUE JAHHBIX KOMIUIEKCHBIX XapaKTEpUCTHUK
(kpuTepueB) mMoO3BOJsIeT OoJiee BCECTOPOHHE Y4eCTh OCOOCHHOCTH JUYHOCTH
OCY>KJICHHBIX IIPU UCIOJHEHUHU HaKa3aHUW B BUJIE JIUIICHUS CBOOOIbI, MAaKCUMAIbHO
UX WHIWBHIYaJIU3UPOBATh, IOJIOKUTh WHIWBUAYAIbHBIM IOAXOJ K HCIIOJHEHUIO
HaKa3aHU{ B OCHOBY YI'OJIOBHO-UCHOJIHUTEIbHOM MOMUTUKU, TOCTPOEHUSI YTOJIOBHO-
UCIIOJIHUTEIILHOTO 3aKOHOaTEIbCTBA.

HccnegoBanue  BBIMOJIHEHO B YCIOBHSIX  IMPOBEACHMS  OKCHEPUMEHTA
no anpobamuu Monenu LleHTpa ucnpaBieHUs OCYXIEHHBIX HCIPABUTEIBHOTO
yupexaenns (Pacnopsixkenue ®CHUH Poccum ot 29 mas 2014 r. Ne 105-p),
peann3yemMoro B COOTBETCTBHM C MOJOXKeHUsAMH KoHUeNnuuu pa3BUTHS YrOJIOBHO-
ucrionHuTenbHoM  cucteMbl  Poccmiickoit  ®depepaumu ot 14.10.2010 .
Ne 1772-p, B d4acTu NOMCKAa U HCHOJb30BaHUA HOBBIX (GOPM U METOAOB
MCIIPAaBUTEIBLHOTO BO3ACHCTBUS Ha OCYXACHHBIX. [IpH3HAKOM, XapaKTepu3yIOIIUM
HOBHU3HY paloOThbl, SIBISETCA M TO, YTO OHA BBINOJHEHA C YYE€TOM H3MEHEHUH,
BHECEHHBIX B yYKazaHHYy0 KoHuenmuro pacnopspkenueM lIpaBurensctBa Pocculickoit
Oenepanuu ot 23 centsiops 2015 roma Ne 1877-p. Ux peanmzarusi MO3BOSIET
YCWINTh WHAUBUAYAJIBHBIA MOAXOJ] K HWCIOJHEHHWIO HAKa3aHWW B BUJIE JIMILECHUS

CBOOO/IEL.
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OcCHOBHBIE M0JI0KEHUSI, BBIHOCHUMbIE HA 3aIUTY:

1. OmnpeneneHre NMOHATUS JIMYHOCTH OCYKJIEHHOIO, KaK JIMIA, OCYKIEHHOIO
K HaKa3aHUIO HA OCHOBAaHUU MPUTOBOpA CyJa, BCTYIMBILIETO B 3aKOHHYIO CHIIY, JI0
OCBOOOXKICHHSI OT OTOBIBaHMS HaKa3aHHs, O0JIAJAIONIer0 HapsAAy C COLMAIbHO-
nemMorpaduyecKum, YTOJIOBHO-TIPABOBBIMU u KPUMUHOJIOTUYECKUMU
OCOOEHHOCTSIMHU, YTOJIOBHO-UCIIOJIHUTEIbHBIMU TPU3HAKAMU, BBIPAKAIONIMMUCS B
€ro OTHOLIEHWM K HA3HAYEHHOMY HAKa3aHWIO, OCHOBHBIM CpPEJICTBAM HCIIPABIICHUS
OCYXJCHHBIX. 3HAYUMOCTh MOCIEAHUX 3aKIIOYaeTCs B TOM, YTO OHH SIBJISIOTCA
OTPECNSIONMMA TIPU PEIICHUU BOMPOCOB MPUMEHEHUSI PA3TUYHBIX JIbIOTHBIX
WHCTUTYTOB, 3alIPETUTEIBHBIX MEpP, MEp MOOMIPECHUS, HATOKCHHUS JUCITUTUTHHAPHBIX
B3bICKAHUM.

2. H3yueHuwe JMYHOCTH OCYXKJIEHHOTO TIPEACTABISIET COOOW BBISICHEHHE
€€ COoJep)KaHus KaKk I[IpaBOBOM KaTeropuu, OCOOEHHOCTEM €€  CBOIICTB,
crenu@uuecknx JETEPMUHAHT HEMPABOMEPHOTO TOBEACHHUS BO BpeMs OTOBIBAHUS
HaKa3aHus C LENbI0 KIIACCU(PUKALUN JINYHOCTHBIX OCOOEHHOCTEN OCYKIEHHBIX, YUET
KOTOPBIX HEOOXOIMM B TIPOLIECCE UCTIOTHEHUS HaKa3aHUsI.

3. 3HayeHue WHIWBHAYyaTU3allMd UCIIOJIHEHUS HaKa3aHUW B BUJC JIUIICHUS
CBOOOJIbI TIOBBIIIACTCSI B YCJOBHUSIX OCJOKHEHUS KOHTHHIEHTA OCYXKICHHBIX, MX
OTOBIBAIOIINX. YUHUTHIBAs 3TO, OCOOYI0 BaXHOCTh MPUOOPETAET CHUCTEMATH3aIUs
YTOJIOBHO-UCIIOMHUTENIBHBIX HOPM, B OCHOBE KOTOPOHM JEXHUT HHAWBUAYATU3aLUS
UCIIOJIHEHUSI YKa3aHHBIX HaKa3aHUU.

Knaccudukanus HOpM  yroJOBHO-HCIIOJIHUTENBHOIO IpaBa C  YYETOM
0COOEHHOCTEH JINYHOCTH OCYKJIC€HHBIX:

1. ITo ypoBHIO 0600IIECHHOCTH:

a) Hopmbl OOmeit wactu VYUK PO, mguddepenuupyronme u
WHIUBUTy ATU3UPYIOIINE UCTIOTHCHNE HAKA3aHMUSI:

— B IPUMEHEHUH OCHOBHBIX CPEJICTB UCHPABJICHUS OCYKJIEHHBIX (CT. &, 4. 3 CT.
9,4.9, 10 ct. 16 YUK PD);

— C y4eTOoM cTtaryca ocyxaeHHbIX (4. 3 c1. 10 YUK PD);

— IpU IPUMEHEHUU MEp MEAMIIMHCKOTO XapakTepa (4. 2,3,4 ct. 18 YUK POD).
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6) Hopmbl Ocobennoii yactu YUK PD:

— ompenerstone Mecta oTObIBaHus JumeHus: cBoooasl (ct. 73 YUK P®) u
BU/JIbI UCTIPABUTEIIbHBIX yupexaeHu (4. 2-9 ct. 74 YUK PD);

— ONpeAeIISIIoNIe U3MEHEHUE BHUIa UCITPaBUTENbHOrO yupexaeHus (ct. 78 YUK
P®);

— YyCTaHaBIMBAIOIIHME pa3lelibHOe cojepkaHue ocyxkaeHHbix (cr. 80, 81
YUK PD);

— omnpeenstone npuMeHeHne mep 6ezonacHoctu (ct. 86 YUK PD);

— ONpeAeIISIoNIMe YCIoBUs oTObIBaHMS Hakazanus (ct. 87, 120, 122, 124, 125,
126, 128, 130, 132 YUK POD);

— pErjiaMeHTHUPYIOIINE MaTEepPHUAIbHO-OBITOBOE M MEIUIIMHCKOE OOecleueHue
ocyxJIeHHbIX (cT. 99-101 YUK PD);

— periiaMeHTHUPYIOIIME TMOJydeHHEe o00Iero oOpa3oBaHUs OCYKJIECHHBIMHU
(ct. 112 YUK POD);

— perjaMeHTUPYIoLIe TPUMEHEHUE Mep MOOIPEeHus U B3bickaHus (cT. 115-117
YUK POD);

— YCTaHABJIMBAIONIME YCJIOBUS COJEPXKAHMUS OCYXKJICHHBIX B IITpadHBIX
U30JIATOpax, MOMEIICHUSAX KAMEPHOTO THUIA, €UHBIX MOMEIICHUSAX KaMEPHOTO THUIIA
U OJIMHOYHBIX Kamepax (cT. 118 YUK PD).

2. B 3aBucHUMOCTH OT cpepbl TPABOBOT'O PETYIUPOBAHUS:

a) HOPMBI, PErIAMEHTHUPYIONIUE OOIIHME TOJIOKCHHS HCIIOHEHUS HaKa3aHUS
B BHJIE JIMIIICHUS] CBOOO/IHI;

0) HOPMBI, pEriiaMEHTUPYIOIIUE YCIOBUSI U TOPSIAOK HMCIOJHEHUS HaKa3aHUS
(pexum);

B) HOPMBI, perIaMEHTUPYIOIINE YCIOBUS OTOBIBAHUS HAKa3aHUSI,;

I) HOPMBI, pErJIaMEHTUPYIOIIUE TPyd, MpodeccuoHanbHOe 00pa3oBaHUE
1 ipopeccroHanbHOe 00yUYEeHHUE OCYKIEHHBIX;

1) HOPMBI, pEerJIaMEeHTUPYIOIINE BOCIUTATEILHOE BO3ICHCTBUE HA OCYXKICHHBIX
(4. 4 ct. 109 YUK POD).

3. B 3aBHCHMOCTH OT TUYHOCTHBIX MOKa3aTeieh OCYXXACHHBIX
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a) HOPMBI, YYHUTHIBAIOIINE COIMATLHO-IEeMOrpaduecKkue JTaHHbIE, YTOJIOBHO-
MPaBOBbIC MPU3HAKU, KPUMUHOJIOTUYECKHUE U TICUXOJIOTUYECKUE KAaueCTBA, YTOJIOBHO-
UCIIOJIHUTEIbHBIE TIOKa3aTeNu;

0) cMemaHHbIE HOPMBI — HOPMBI, KOTOPBIE 3aKII0YAIOT B ce0€ HECKOJIbKO U3
NPUBEACHHBIX TMOKa3aTeliel WM B KOTOPHIX TOBOPUTCA O JUYHOCTU B IeJOM, 0e3
pazzieseHusl uX Ha KBaIU(UKAIIMOHHbIE TPU3HAKH.

4. B yroiaoBHO-UCHOJHUTEILHOM 3aKOHE YCTAHOBUTH CIECAYIOIIUE CTEIEHU
UCIIPABJICHUS OCYXKJICHHBIX: HEONpEeNeJCHHbI (HEM3y4eHHbI); BCTal Ha IYTh
WCTIPABJICHUS, TBEPJIO BCTAJl HA MyTh HCIpPaBIEHUS; JOKa3aJll CBOE HUCIIPABIICHHUE;
HapyIIUTEIb TOPSIIKA W YCJIOBUN OTOBIBAaHWS HAaKa3aHUs, 3JIOCTHBIA HAPYIIUTEIh
NOpsAJIKa U YCIOBHM OTOBIBAaHUSI HAaKa3aHUS.

5. IlepeyeHb OCHOBHBIX CPEACTB HCIpaBICHUS OCYXKIeHHBIX (4. 2 c1. 9 YUK
P®) nonoiHUTH TaKUM CpPEICTBOM KakK COIMalIbHAs U TCHUXOJOTUYECKAsl MOMOIIb
OCYKJICHHOMY.

6. TpeboBaHue 3akOHA 00 YyuyeTe€ JMYHOCTU OCYXKJIEHHOTO, OTOBIBAIOIIETO
HaKa3aHUE B BHUJIE JUIICHUS CBOOOIbI, IOJDKHO OBITh UMIEPATUBHBIM HE TOJIBKO TIO
dbopme, HO U 1o coaepxkaHuto. s storo B crarbsax OOmiedt yactu YTOJI0BHO-
UCIIOJIHUTENLHOTO Kojiekca PD crenyer: a) BOCIOIHUTH XapaKTEPUCTUKY JTUYHOCTH
OCYXJEHHOTO B TakOM 00bEeMe, KOTOPBIA MO3BOJWI Obl Cyay M aJIMHHHCTPAIUU
HCTIPABUTEIBHOTO YUPEKJICHUSI OOBEKTUBHO €€ OLICHUTh; 0) yKa3aTb camy OILICHKY
JUYHOCTH, ONPEACICHUE KOTOPO cyaoM U anMmuHHUcTparueid MY Oymer o0s3b1BaTh
WHJIUBUAYAJIU3UPOBATH TPUMEHEHHE OCHOBHBIX CPEJICTB MCIPABJICHUS OCYK/ICHHBIX.
Kpome Toro, nienecoodpazno umets B O611eit yactu YUK PO criennaibHy0 CTaThO,
PACKpBIBAIOIIYIO MOHATHE W 3HAYEHUE JUYHOCTH OCYXIEHHOIO MPU MPUMEHEHUHU
OCHOBHBIX CPEJICTB €TI0 UCIIPABJICHHUSI.

7. TlloBblllleHWE PpOJIM JIMYHOCTHBIX OCOOCHHOCTEW B WHIUBHAyaTH3alUN
WCIIOJTHCHHSI HaKa3aHUs B BUJAC JIUIIEHUS CBOOOJBI MOXKET OBITh PEaTM30BaHO,
C OJHOM CTOPOHBI, B COBEPIICHCTBOBAHWU HOPM YTOJIOBHO-UCHOJHUTEIIBHOTO
3aKOHOJIATEILCTBA, C IPYTOM CTOPOHBI, B 0€3YCIOBHOM UCIIOJIHEHUU CYIIECTBYIOITUX

3aKOHOAATCIBbHBIX YCTaHOBJ'ICHI/II\/'I B IIPAKTHUKE UCIIOJIHCHHA HaKa3aHH:.
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Teoperuyeckass 3HAYUMOCTH MCCICAOBAHUS.

Pe3ynbpraTel nccnenoBaHus, BbIBObI, CACIAHHBIE IO €0 UTOTaM, BHOCST BKJIaJ
B Pa3BUTHE YUYEHUS O JIMYHOCTH NPECTYNHUKA B LIEJIOM, U O JIMYHOCTU OCYKJIEHHOIO
B YaCTHOCTH. B pabote mpennaraercs TUNOJIOTU3ALMS OCYXJACHHBIX B 3aBUCUMOCTHU
OT €ro OTHOLIEHUS K OCHOBHBIM CPEICTBAM MCIPABJICHMS, KPUTEPUU HCIPABIICHUS
ocyXJIeHHbIX. OHHM MOryrT OBITh TIOJIOXKEHBI B OCHOBY JlaJbHEMILEro
COBEPILIEHCTBOBAHMS POCCUMCKON MTPOTPECCUBHOM CUCTEMBbI OTOBIBAHUS HAKA3AHMUSL.

ComnocTaBUTENBHBIM  aHAIW3 HOPM, OIPEACIIONNX HWHIMBHIYAIU3aLUIO
WCIIOJIHEHHSI HaKa3aHWil B YrOJIOBHO-UCIOJHUTEILHOM 3aKOHOAATENIbCTBE, U HOPM,
YCTaHABIMBAIOIIMNX €M HaKa3aHWs, MPUHIUMIOB CIPABEAJIMBOCTH M T'yMaHU3Ma
B YTOJOBHOM IIpaBe, IO3BOJMJI COUCKATEN0 BHECTH KOHKPETHBIE MPEIJI0KEHUS
[0 COMPSKEHUIO HOPM, YUYHUTHIBAIOUIMX JUYHOCTHBIE OCOOEHHOCTH OCYKIEHHBIX
B JieJie MHAUBHUIyaJIN3allud UCIIOJIHEHUS! HaKa3aHUW B BUJE JIMIIEHUS] CBOOOIbI, YTO
NO3BOJISIET CHENATh BBIBOJA O JaJbHEHIIEM Pa3BUTUU YUYEHHS O CPaBHUTEIBHOM
MIPaBOBEJCHUU.

HaronHnenwe  nprvHLOMIIA  HWHIMBHAYyAIM3alUMM  WCIOJHEHHS  HAKA3aHWM
KOHKPETHBIM  COZIEp>KaHWEM  SBJISETCS  MPOJODKEHHEM  PAa3BUTHUS — YUCHHS
O MPUHLMUIIAX YTOJIOBHO-UCIIOJHUTEIBHOIO PaBa B COBPEMEHHBIX YCIOBHSX.

IIpakTHyeckasi 3HAYUMOCTH JMCCEPTALMOHHOIO MCCJICAOBAHUS COCTOUT
B TOM, YTO WU3JIO)KEHHbIE B JUCCEPTALIMOHHOM HCCIEAOBAHUU  BBIBOJBI
U TpeJIOKEHUs, KJIacCU(PHUKALUs HOPM YTrOJOBHO-UCIOJHUTENBHOTO IpaBa MOTYT
OBITH HCIIOJIB30BaHbI B pa00TE UCIIPABUTENLHBIX YUPEKICHUN.

Tunosoruzanusi JTUYHOCTH OCYXKJIEHHBIX MO CTENEHSM HMX HUCIpaBJieHUs, €€
peanu3anys B 3aKOHOJATEIbCTBE M YTrOJOBHO-UCIIOJIHUTEIBHON MPAKTUKE MO3BOJISAT
JNEUCTBUTEILHO  BCECTOPOHHE  OLEHUBATh  JIMYHOCTh  OCYXKJIEHHOTO,  YTO
B CBOIO ouepenp, OyneT crocoOCcTBOBaTh 0ojiee OOBEKTHMBHOMY MOAXOAY THpHU
M3MEHEHUU MPABOBOTO CTATYCA OCYXKAECHHOTO.

[Ipennaraemass  kjnaccudukanuss  YroJIOBHO-UCHOJHUTEIBHBIX ~ HOPM U

OCYXACHHBIX C YYCTOM HX JIMYHOCTHBIX OCOOEHHOCTEHN MOMOKET 3aKOHOJATCIIO Ha
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O0ojee  BBICOKOW  CHCTEMHOHM  OCHOBE  IOCTPOUTH  COOTBETCTBYIOILYIO
3aKOHOJIATEIbHYI0 1 HOPMAaTUBHO-IIPABOBYIO palOTYy.

BpIBOoIBI M MpENIOKEHUSI MO pe3yibTaTaM AUCCEPTALUOHHOTO HCCIEHOBAHUS
MOTYT OBITH MCIOJIb30BaHbI B yUeOHOM IpOLIecCe MPHU MPENOJAaBaHUU YTOJIOBHOTO U
YTOJIOBHO-UCITOTHUTEIBHOTO npasa, KPUMUHOJIOTUH, pu MIPOBEIAECHUN
METOIO0JIOTUYECKUX U HAYYHBIX CEMUHAPOB.

AnpoGanus  pe3yJbTaTroB  HccjaeaoBaHusa.  OCHOBHBIE  PE3YJIBTATHI
IUCCEPTAlMOHHOTO HCCJIEIOBAaHUS HAlUIM CBOIO PEAIU3ALMIO: B METOIMYECKUX
pPEKOMEHJAIUAX IO  y4eTy OCOOEHHOCTEH  JMYHOCTH  OCYXKJIEHHOIO B
WHJUBUyaIU3allMy UCIIOJIHEHHSI HakKa3aHWs B BHJIE JUIIEHHUS CBOOOJIbI. [laHHBIE
pexkoMenganuu ucnois3yorcss B YOCHUH Poccun mno Pecny6nuxe Tarapceran,
Huwxeroponckoit, Tynbckolt o6Omacteil, B y4eOHOM Tiporiecce Ha Beicmiux
akajeMuueckux kypcax u Qaxynbrere ynpasienus Axagemuun ®CHUH Poccum, B
Pszanckom ¢unuane MockoBckoro yauBepcuteta MBJI Poccuun npu npenogaBanuu
YTOJIOBHO-UCIIOJTHUTEIBHOIO MPaBa, NEHUTEHIIMAPHOW KPUMHUHOJIOTHH.

Pe3ynbrarhl nucCepTallMOHHOTO HCCIIEIOBaHMs MPOLUIM anpoOanuio Ha
HayYHbIX U HAYYHO-TIPAKTUYECKUX KOH(EPEHUHUAX: HAYYHO-TIPAKTHUECKUI CEMUHAp
«3Hauenue peanuzanyu KoHIenmuu pa3BuTus yroJOBHO-UCIIOIHUTEIBHON CUCTEMBI
Poccuiickoii @epeparun 1o 2020 roma B HOpeaynpexXICHUH PELHUINBHON
npectynHocti» (14 oktsa0ps 2011 r., Ps3anp); HayuyHO-TIpaKkTUYecKas KOH(epeHus
«AKTyajJbHble TPOOJIEMbl YrOJOBHO-UCHOJHUTENBHOTO TpaBa M  MCIOJHEHUS
HakazaHui» (14 mapra 2012 r., Ps3anb); kpyribiid cton «llepcniekTuBbl pa3BUTHA
CHUCTEMBI YTOJIOBHBIX HAKA3aHWM, HE CBSA3AHHBIX C M30JISIUUEH OCYKIEHHOTO OT
oOmiecTBay B paMKax MEXIyHapOJAHONH Hay4yHO-TPAKTUYECKON KOH(pepeHINH
«YTOJIOBHO-UCIIONHUTENBHAs cuctema Poccuiickonn ®@enepanuu B yCIOBUSAX
MOJICPHU3AIIMU: COBPEMEHHOE COCTOSHME W TIEPCIEKTUBBI Pa3BUTHs» (23 HOSOps
2012 1., Psazanp); IlepBeiii MexayHapOoIHbI TEHUTEHIMAPHBIA  (opym
«IIpectynnenune, HakazaHue, ucnpasieHue» (5-6 npexabps 2013 1., Pszanb);
Bceepoccniickas HAay4YHO-IIPAKTUYECKas KoH(DepeHIus «IIporuBoaericTBue

PECTYITHOCTH B HOBeMIIel Poccumn: MeTo1010rus, NOJMTHKA, MPAKTUKa» (25 anpens
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2014 1., Twiomens); XIV HaydHOo-ipakTHyeckas KoH(pEpeHIus «YTOJIOBHO-
WCTIOJTHUTENIbHASI CUCTEMa CEroJlHs: B3aUMOJCHCTBUE HAyKH U  MPAKTUKI
(12-13 mostopst 2014 r., HoBoky3Henk), MexayHapoaHas HaydHO-IPAKTHYCCKas
koH(pepennus «ObecreueHrne peaau3ainy IpaB TPaKIaH, OKa3aBIIUXCS B TPYAHOU
KU3HEHHOHN CUTyaluu, — Ha mpuMepe Psszanckoit oomactuy (24-26 despans 2015 r.,
Psizanp).

[Ipennoxxenusi, caelaHHble IO WTOraM JAUCCEPTAIMOHHOIO UCCIEIOBAHUS
COMCKATeJNsl, HallIM CBOE OTpaxkeHne B Pe3omounn MexayHapoaHOW Hay4dHO-
npaktTudeckod KoH@epeHuuu «CoOmro/ieHre TMpaB MWHBAIUJOB B PEruoHax
Poccuiickoii ®denepanuu: oneiT, npodiieMbl W MmyTd ux pemenus» (r. Kamyra,
19-20 HostOpst 2014 1.) m Pesomonuu MexIyHapogHOW Hay4YHO-NPAKTHYECKOU
koHpepenuuu «OOecrieueHue  peanu3alud  [paB  TpPakJIaH, OKa3aBIIMXCS
B TPYJHOM >XU3HEHHOW CUTyalllH, — Ha npumepe Ps3anckoit obmactu» (r. Psizanb,
24-26 deBpans 2015 r.) B yacTu, Kacaromiencs:

— pa3paboTku HoOpMaTUBHOTO MpaBoBoro akta ®CH1H Poccun B 1iensix co3aanus
MEXaHU3Ma pean3alluu YIyUIIEHHBIX KIJIUIIHO-OBITOBBIX YCIOBUN OCYXKIECHHBIM-
nHBanuaam (4. 6 ct. 99 YUK PD);

— MOATOTOBKU pazbsicHuTenbHOro akra ®CUH Poccum o nopsiake obecnieueHus
TEXHUYECKUMU CPEACTBAMHU PEAOWIUTALUU OCYKJICHHBIX-MHBAIHUIOB, SBIISTFOITIXCS
WHOCTPAHHBIMHU TpakJaHaAMU WJIK JTUIIaMU 0€3 TpaKJ1aHCTBa;

— BHeceHusa usMmeHeHuid B cT. 97 YUK P® oTHOCHUTENBHO MNpeIOCTaBICHUS
mpaBa Bbl€37a Ha CBUJAHUE K HECOBEPIUICHHOJETHEMY pPEOCHKY-UHBAIHIY,
HaxOoASAIIEMYCsl BHE UCTTPABUTEIILHON KOJIOHUM HapSAy C OCYKIACHHBIMU KEHIIMHAMU
OCY’KJICHHBIM MY>KUYHMHAM;

— BO3MOXHOCTH BBEJICHMSI B PETHMOHAJIBHBIC 3aKOHOJATENbCTBA 00
YTOJIHOMOYEHHOM 10 TpaBaM dYelioBeka B cyOwbekTe Poccuiickoit ®enepammu
HOPMBI, MPEIYyCMATPUBAIOIIEH YCTAaHOBJIEHUE JIOHKHOCTH YIOJIHOMOYEHHOTO IO
IpaBaM 4eJOBEKAa B MYHHUIIMIIAJIBHOM 00pa30BaHUU sl 0OECriedeHus JOCTYIMHOCTH

TPOXJAaH  HEMOCPEJACTBEHHO K  YTMOJHOMOYEHHOMY, OCOOCHHO  TpaxkiaH,
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MIPOKMBAIOIINX B OTHAJICHHBIX paiionax Cubupwu, Jlampaero Boctoka, CeBepa u ap.
(B TOM 4mcCIe rpaxaaH, OTOBIBAIOIIMX HAKa3aHHUE B TAKUX PETHOHAX).

Pe3ynbraThl vccnenoBaHus OTpakeHbl B 13 Hay4YHBIX CTAaThsIX, B TOM 4HCIE B 4
CTaThsX, OMyOJMKOBAaHHBIX B WM3IaHUAX, peKkoMmeHaoBaHHBIX BAK MunncrepcTsa
obpazoBaHus 1 Hayku PD.

CTpyKTypa amccepTanMy COCTOUT U3 BBEACHUS, TpEX IJaB, OOBEAUHSIONINX

IATH MaparpadoB, 3aKTI0YEHUS, CITUCKA UCIIOIB30BAHHOMN JIUTEPATYPhI, TPUIIOKCHHM.

COILEPXKXAHUE PABOTHBI

Bo BBegeHMH OOOCHOBBIBAIOTCS AKTyaJlbHOCTb M  CTENEHb HAYYHOU
pa3pabOTaHHOCTH TEMbI JUCCEPTALMOHHOTO MCCIEA0BAaHUS, ONPEIEISIIOTCS €ro
00BEKT, MPEIMET, LEb U 3a/1a4d, PACKPHIBACTCS Hay4YHasi HOBU3HA, (POPMYITUPYIOTCS
[OJIO)KEHUS, BBIHOCUMBIE Ha 3alIUTy, OOOCHOBBIBAETCS TEOPETUYECKOE U
OPAaKTUYECKOE 3HAYEHUE PE3yJbTaTOB HCCIICOBAHMS, MPUBOAATCS CBEIACHHUS 00
anpoOanuy U BHEJPEHUHN HAYYHBIX PE3YJIbTATOB.

IlepBass rnaBa «JIMYHOCTH OCYKAEHHOIO0 KaK OOBEKT YIrOJOBHO-
HCIOJIHUTEJIbHOT0 BO3/IeiiCTBU) BKIIIOYACT B ce0s1 Tpu naparpada.

[lepBerit  maparpad  «llonamue auuHocmu  OCyIHCOEHHO20»  TIOCBSAIIEH
TEOPETUYECKOMY AaHAJIN3y MOAXOAOB K OIPENCIICHUI0 CYLIHOCTHOM CTOPOHBI
JUYHOCTU OCYXKIEHHOro. OCHOBOM NPU 3TOM SBJISIETCA ONPEACICHUE NOHATUN
«JIMYHOCTH» U «JINYHOCTH MPECTYITHUKAY.

[Ipoananu3upoBaB TOUKHU 3pEHUS HA UCCIEAYEMYIO TPOOIEMY, aBTOP MPUXOJUT
K BBIBOJlY, UYTO IIPU ONPEIEIEHNUN MOHIATUSA «INYHOCTH OCYKIECHHOT0», UMES BBUIY
OTHECEHHUE K HeH JuIa, OCBOOOKIECHHOIO OT JajbHEHIIero oTObIBaHUS HaKa3aHMS,
HO MMEIOIIET0 CYIHMOCTh, CIIEAyeT HCXOJWTh M3 IBYX MOMEHTOB. llepBoe —
HAaCKOJIBKO JTOT AacCHEeKT OTPaXEH B JACHCTBYIOILIEM YIOJIOBHO-WCIIOJHUTEIBHOM
3aKOHOJATEIbCTBE, BTOPOE — CIOXKMUBLIAACS NPAKTHKA ITOCTIIEHUTECHLIMAPHON
ajganTaly  OCBOOOXKIECHHBIX  CpPEACTBAMHU  COLMAJBHBIX  OTpaciied  Ipasa,

COOTBCTCTBYIOIIMMH COINAJIbHBIMHA CTPYKTYPAMHU.
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C yderoM NPOBENEHHOIO HCCIEAOBAHMS J1a€TCd aBTOPCKOE OIPEACIICHNE
IOHATHSL JINYHOCTU OCYXKIEHHOIO, II0J KOTOPOM CJleAyeT IIOHMMATh JIMLIO,
OTOBIBalOIIEE HaKa3aHUE IOCJE BCTYIJIEHHUS B 3aKOHHYIO CHIIy IIPUrOBOpa CyJa, A0
MOMEHTa OCBOOOXKJIEHHUS OT JajbHEHIIero OTObIBaHUS HaKa3aHMs, oOJajaroriee
XapaKTEPOIOTHIECKUMHU OCOOECHHOCTSIMH, OOyCIIOBIIEHHBIMM  OTHOLIEHHEM
OCYXJEHHOTO K OCHOBHBIM CPEACTBAM MCIIPABJICHUS, K HA3HAYEHHOMY HAaKa3aHMUIO.

Bo BTOpoM naparpade «Bausnue xapaxmepucmuxku auuHOCMU OCYHCOCHHO20 Ha
V2ONI06HO-UCNONHUMENbHYIO NPAKMUKy» aHAJIU3UPYeTCs TEHE3UC MCCIEeN0BaHus
JUYHOCTU MPECTYIIHUKA U OCYKJEHHOTO, IMOAXOIbI K ONPENCICHHUIO COAEpKaHUs
IIPU3HAKOB, XapAKTEPU3YIOIIUX JIMYHOCTh OCYKAEHHOTO, M HX OTPaXKEHHE B
YTOJIOBHO-UCITOJIHUTEIBLHOM IIPOLIECCE.

[IpoBeIeHHBI HMCTOPUYECKUM aHAIU3 Pa3BUTHS YUYPEXKIACHUN IO HU3YYECHUIO
JMYHOCTH OCY>KJIEHHOI'0, HAyYHBIX pabOT 10 TaHHOM TeMe MO3BOJISIET CAENATh BHIBOJL
0 TIyOOKOM COJIEpP)KaHUU TEOPETUYECKUX UACH M MNPHUKIAJHON 3HAYUMOCTHU
JOCTH)KEHU B  JTaHHOM cdepe, 00 aKTUBHOM MHOIOILUIAHOBOM  ITOMCKE
COBPEMEHHBIMU IIEHUTECHIIMAPUCTAMU COAEPIKATEIBHBIX TEOPUH U METOMK U3YYECHUS
KOHKPETHBIX OCYXIEHHBIX U UX PA3JINYHBIX KATETOPUI.

B cBs3u ¢ 3THM, couckareneM 0OOCHOBAaH BBIBOJ O BIIMSIHUU XapaKTEPUCTHKU
JIMYHOCTHU OCYXKIEHHOI'O0 Ha YTrOJOBHO-UCIIOJIHUTEIBHYIO ITPAKTUKY HA COBPEMEHHOM
JTare mo pe3yibTaTaM MPOBEAEHHOIO MCTOPUYECKOTO aHAIM3a YYEHHS O JIMYHOCTH
OCY’KJIEHHOT'O

B Tperbem mnaparpade «Knaccugpukayus HOpM Y20108HO-UCTIOIHUMENLHO2O
npaea, npeoycCmMampueanwux yuem JAUYHOCIHbIX 0COOEHHOCmeU OCYHCOEHHbIX NpU
UCNOIHEeHUU HAaKa3aHus» OOOCHOBBIBACTCSA MOJAXOJ, MO3BOJSIOUINI HCIIOIb30BATh
TEOPETUUYECKHUE TOJIOKEHHUSI O JIMYHOCTH OCYKJIEHHOTO B 3aKOHOJATENIbCTBE H
MIEHUTCHIIMAPHOW MPAKTHUKE.

YuuThiBas 3aKpPEIVIEHHYIO B YTOJOBHO-UCIIOJHUTEIBHOM 3aKOHOJATENIbCTBE
muddepeHInanno  OCYXKIEHHBIX, HEOOXOAUMO SICHO TPEACTaBIATh HAIU4YUe
Pa3JIMYHBIX THIIOB JIMYHOCTH OCYKIEHHBIX C IIO3ULIUM I[EHUTEHIMAPHOU

KpuMuHOJoruu. B ycnmoBuax Ttakol auddepeHuuanud MOXHO TOBOPUTH O
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TUIIOJIOTU3allN OCYKJEHHBIX C TOYKM 3PEHHS YrOJOBHO-HCIOJHUTEIBLHOIO NpaBa,
MpeIyCMAaTPUBAIOIIETO y4YeT JIMYHOCTHBIX OCOOCHHOCTEH OCYXIEHHBIX TpHU
UCIIOJTHEHUM HAaKa3aHUM B BUJIE JIMILEHUS CBOOOIBI.

Takum oOpa3oM, Ha OCHOBAaHMHM CHCTEMAaTHYECKOTO aHajiu3a YroOJOBHO-
UCIIOJTHUTEIBHOTO 3aKOHOAATENbCTBA COUCKATENEM MpeIokeHa KiacCupuKanus
HOPM POCCHICKOTO YTOJOBHO-HUCIIOJIHUTEIBHOIO 3aKOHONATENIbCTBA, OCHOBAHHAs HA
CPaBHUTEIBHOM aHaIu3e OTE€YECTBEHHOIO YTOJOBHO-HUCIIOIHUTEIBHOTO
3aKOHOJATENbCTBA M 3aKOHOJATENbCTBA 3apyOEKHBIX CTpPaH C TOYKH 3PEHHUS
OTpPaXXEHUs B HUX JIMYHOCTHBIX OCOOEHHOCTEH OCYK/IEHHBIX.

Bropas riaBa «Y4er 0COOCHHOCTEH JMYHOCTH OCYKICHHOIO B HOpPMAax
YIr0JIOBHO-UCIIOJTHUTEJIBHOI0 NPABA)» COCTOUT U3 JIBYX Maparpagos.

IlepBelii maparpad «ObOwue npunyunvl yuema JAUYHOCTIU OCYICOEHHO20»
nocBsiteH aHanu3y HopMm OOmieir wactu YUK P®, mpemycmarpuBarommx yuer
JMYHOCTHBIX OCOOEHHOCTEN OCYKJIEHHOTO MPU UCTIOJIHEHUHU JIUILIEHUS CBOOOIBI.

CouckareneM o0000IIeHa MpaKTUKa Yy4yeTa JUYHOCTHBIX OCOOEHHOCTEH
OCYXJEHHOTO B HOpPMax YIrOJIOBHO-UCIOJHUTEIBHOIO 3aKOHOAATENbCTBA H
000CHOBaHa THUIIOTE3a MOCTPOCHUSI €r0 HOPM Ha OCHOBE THUIIOJIOTMYECKHUX KayeCTB
JIMYHOCTH OCYKJIEHHBIX

Taxum 00pa3zom, couckaresb MoJjlaraet, YTo 00eCeyuTh UMIEPATUBHOCTh HOPM
VYTon0BHO-UCTIOTHUTENBHOTO  Kojaekca Poccuiickoit  ®epepannu o0  ydere
JUYHOCTHBIX OCOOEHHOCTEH OCYKJEHHOIO HE TOJbKO MO (opmMe, HO U IO
COJICp’KaHMIO, a TaKXe, YTOObl JJaHHOE TpeOOBaHHE OBLIO PEaTM30BaHO B KaXKJIOM
KOHKPETHOM CJly4ae, BO3MOKHO IOCPEACTBOM BHECEHUSI B CTAaTbU IOCJEIHErO
COOTBETCTBYIOIIMX JaomnojHeHui. [[ns atoro B crarbsix OOmed 4actu yroyoBHO-
UCIIOJIHUTENILHOTO TIpaBa CJEIYeT: a) BOCIOJIHUTh XapaKTEPUCTUKY JUYHOCTHU
OCY)XJIGHHOTO B TakOM 0OObeMe, KOTOPHIH MO3BOJWI OBl Cyly M aJIMUHUCTPALUU
HCIIPABUTEIBLHOTO YUpPEXKJICHUSA OICHMBATh €€ Oojiee IMOJHO, B LEJIOCTHOCTH;
0) yka3zaTb caMy OLEHKY JIMYHOCTH, OIpEIEJECHUE KOTOpPOW CyIoM U
aamuHuctparmen UMY Oyner o0043bIBaTh HMHAWBUIYATU3UPOBATh MPUMEHEHUE

OCHOBHBIX CPEJICTB UCIIpPABIEHUsI OCYKIeHHBbIX. Kpome Toro, 1enecooOpa3Ho UMETh
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B O6meit vactu YUK P® HOpMBI, pacKpbIBalOIIME TaKUE MOHSATHS KakK: JUYHOCTD
OCY’KJICHHOTO, ITPUHLIAIBI YTOJIOBHO-UCIIOJIHUTENBHOTO 3aKOHOATEIbCTBA, CTEIIEHU
UCIIPABIICHUS.

Bo Bropom maparpade «/luunocms ocyscoennoeo 6 npoyecce UCNOTHEHUS]
HAaKa3anus 8 guoe auuleHusi c60000bl» OCYIECTBIICH aHan3 HOpM OCcoOeHHOI YacTu
YUK PO ¢ Touku 3peHus yueTa B HUX JUYHOCTHBIX 0COOEHHOCTEH OCYKIEHHOTO.

B mpuBeneHHBIX CTaThAX JIMYHOCTH OCYXJIEHHOIO pPacCMaTpUBAETCS Kak
KpuTepuil g auQPepeHIMpPOBaHHOTO  NMPUMEHEHUS  OCHOBHBIX  CPEJICTB
WCTIPABJICHUSI  OCYXJCHHOTO, TPUMEHEHUS MEp TOOUIPEHUsT ¢  B3bICKAHWS,
YIAYUYIIEHUS] WIA YKECTOUYCHHSI YCIIOBHI OTOBIBaHMS HaKa3aHWs, MPUMEHEHUS TeX
WIM WMHBIX DJJIEMEHTOB «COUMaNbHBIX JU(TOB». [loaTOMYy ee yder cocTouT B
YCTAHOBJICHMM  IPU3HAKOB, XapAaKTEPU3YIOIIMX  OCYKIEHHOIO,  JOCTHUTIIETO
OTPE/ICIICHHOW CTENEHU WCHPABJICHUS, U NPAaBWIbHOW WX OLEHKUA. DTH MPU3HAKU
NOYTH BCErga HEMOCPEACTBEHHO 3aKPEIUVIEHBl B  YTOJOBHO-UCIOJIHUTEIBHOM
3aKOHOAATEIBCTBE.

Takum o0pa3om, aBTOpPOM ONpENENeHbl OCOOCHHOCTH U  MPOOJIEMBI,
BO3HUKAIONIME B TNPAKTUKE CYJAOB U HCIPABUTEIBHBIX YUPEKIACHUU IO YYETY
JUYHOCTHBIX OCOOCHHOCTEN OCYXKICHHBIX TIPH OIEHKE CTETICHH UX UCIIPABJICHHUS.

B Tperbeii r1iaBe «lloBbllIeHHMEe POJIM JHYHOCTHBIX O0COOCHHOCTEH
OCYKI€HHbIX B HHIAUBHAYAJIU3AUMH WCHOJHEHHS] HAKA3AHUSD) aHATU3ZUPYIOTCS
npo0IeMbl IPUMEHEHUsI HOPM 00 ydeTe JTMYHOCTHBIX OCOOEHHOCTEH OCYKJIEHHOTO
MIPU UCTIOJTHEHUH JIMIIEHUSI CBOOO/IbI, ¥ MPEJIAaratoTCs MyTH UX PELISHUS.

[ToBblllleHHE POJU  JUYHOCTHBIX OCOOEHHOCTEW B  HHIUBUAYATIU3ALUU
WCTIOJTHCHMSI HAaKa3aHWs MOXKET OBITh pealn30BaHO, C OJHOM CTOPOHBI, B
COBEpPUICHCTBOBAHMM  HOPM  YTOJIOBHO-HUCIIOJHUTEIBHOTO  3aKOHOJATEJNIbCTBA,
C Ipyroi CTOPOHBI, B 0€3yCIOBHOM HCIIOJHEHUHU CYIIECTBYIOIIUX 3aKOHOIATEIbHBIX
YCTAHOBJICHHI B MIPAKTUKE UCIIOJTHEHUS HAKa3aHUS.

CouckareneM cGHOpMYJIHpPOBAHbl TEOPETUYECKHE M MPUKIAJAHBIE OCHOBBI
pa3BUTHUS B OT€4YECTBEHHOM YT'OJIOBHO-UCTIOJHUTEIEHOM npaBe u

NPaBONPUMEHHUTENLHON MPaKTHUKE HOPM 00 y4YeTe JHMYHOCTHBIX OCOOEHHOCTEN
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OCYKJICHHOTO B WHJMBHUAyalu3alldd HWCIOJHEHUS HAKa3aHUS U IPEIJIOAKEHBI
M3MEHEHHUS B JIEUCTBYIONIEE YTOJIOBHO-UCIOJIHUTEIBHOE 3aKOHOIATENbCTRO.

B 3ak/i04eHMH TOABOIATCS HWTOTM JUCCEPTALMOHHOIO WCCIENOBAaHUSA H
(bOpMyIHPYIOTCS OCHOBHBIE BBIBOBI U MPEJIOKEHUS IO COBEPIIIEHCTBOBAHUIO yUeTa
JUYHOCTHBIX OCOOEHHOCTEH OCYXKJIEHHOTO B IPOIIECCE MCIOIHEHUS YTOJOBHOIO
HaKa3aHUs B BUJIC JIUIICHUS CBOOO/IBI.

[lo Teme aUCCEPTALIMOHHOTO WCCIEIOBAHUS OIYyOJIMKOBAHBI CJIEAYIOIIHE
paboThl 00IIMM 00beMoM 5,0 1.1
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