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oE ruA.fl XAPAKTEPT4CTT4KA pAF OTbr

AnryalrHocrb reMbl rIccJIeAoBaHHfl. rlacuras co6crnenHocrb KaK

SKOHOMLIqeCKaI Vr ropkTArrrreoK€lf, KaTefopr,If,, a TaKx(e npano .racrHofi

co6crseHHocrll npeAcraBoi.t co6ofi flBlreHkrfl,3arparrrBarorlze purJrruHbre u rpu

gToM saxHefiuue cQepu )Kr43HeAe.flTeJIbHocrLr KaK orAenbHoro qeroBeKa, TaK Lr

KoJUreKTr4BHbrx o6paeonanuft: ceMbkr, o6uquHrr, ropuopaqnfi, rocyAapcrBa,

o6ulecrna B rIeJroM. ,{eficrnureJlbHo, B I{croplrn n coBpeMeHHocru ponb

r{Hcrlrryra.racruofi co6crneuHocrlr r4 coorBercrByroqero [paBa HeoAHo3Ha.rHa. C

o4uoft cropoHbr, oHr4 BblCTyrr€rnu ucToqHr,IKoM SKcrrflyaTar\uv, pe3Kolo

COquaJIbHOrO paCCnOeHkTt n HeOIIpaBeAJILIBOCTI4, a IOTOMy [OArIac - Aaxe

Qaxroporr,r, o6ycnourr{BaroilIuM corllrzlJrbHble peBoJrroquu. C 4pyrofi xe cropoHbr,

v;acrlras, co6crsenHocrb - sKoHoMl4qecKaf, vr u4efilr'as. [peAnocbrnrca cno6oArr

rr4qHocru, uorqurrfi crr.rMyJr K yJIfrIneHLIrc vlap1vrBuAyzurbHbrx pe3yJrbraroB

gKoHoMrrrrecrofi Ae.f,TenbHocrrr, Sarrop 3KoHoMI4rIecKoro po.cra lr ArdHaMLI3Ma

Bcero o6ulecrna, pil3Bvrrufl. AeMoKparI4I{, 4ocrofinoro Marepri€rJrbHoro ypoBH.t{

xr43Hr{ qeJroBeKa, rrpeArlocbrJrKa yAoBneTBopeHr{f, MHo)KecTBa caMbrx

pa:noo6pa3Hbrx qenoBeqecKlrx

AyxoBHocTI4 I'I KynbTypbl B IIenOM.

IIOTpOOHOCTeLI, A TaKlKe pA3BLlTufl, HayKIrt,

Crolr BaxHar, MHorofpaHHafl vr [porr4BopequBa.fl. coquarrbHat poilb

qacrHofi co6crseHHocrlr a ilpaBa Ha Hee, f,BJlr.flcb [pllql{Hofi uryreul{f, AaHHbrx

ssnenuir MHoxecrBoM o6rqecrseHHbrx HayK, He Monla He o6ycnonurr

Heo6xoAuMocrpr ee KoHcrr.rryr{nonnofi perJraMeHTar\va u KoHcrrrryIIrIoHHo-

npaBoBoro aHaJrr43a. [eftctBr4TeJlbHo, r{Hcr}ITyr .racrHofi co6crnesHocrkt - gro

HelpeMeHsrrfi sleMeHT coAepxaHrct KoHcrutylquit Bcex crpaH z noronennfi

(ucrmoueuur cocraBJr.rllor Jlr{rrrb 6onruuucrBo coIII{€uII4crI{qecK[x

KoHcrlrryqr4fi). flpu gToM KoHcrraTyIII{oHHoe peryJll{poBaHue BKJrloqaer, KaK

rrpeAcraBrrflercfl., ABa nau6oree KpytlHbrx acleKTa. Bo-nepnrrx, .tacrnas.

co6crseuHocrb peryJrupyercr KoHcTLITyIII{IMI{ B coorBercrBr4vr c ucxoAnofi

Hcropnqecrofi urEccuefi KoHcrLrryrlr4oH€ullr3rvra (orpaHrrrreHlre rocyAapcrseHHofi
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BJracrr{ c uenbro He Aorrycrr{Tb ee [poLr3BoJra HaA rrenoBeKoM) KaK BaxHeifir']ff,

qacrb vr tapaHTvrfl, cBo6oAbr nl{qHocrl4. Bo-sropbrx, KoHcrI4TyIIHoHHoe

perynupoBaHlre.racruofi co6crseHHocrrl nMeer Ilenbro rapMoHrrcallllrc I4HTepecoB

co6crseHHlrKa rr rrHblx cy6rexroB corILIyMa, uclonb3oBaHne AaHHoro nncrvrryra

r,rJru orpaHr.rrreHHe rrpaBa qacTlrofi co6ctseHHocTI4 Anf, peruesux nau6oJlee BDI{Hbrx

corlr4€urbHbx upo6revr. CoorHoureHlre AByx yKa3aHHbIX acrIeKToB

KoHcrr4Tyrlr{oHHo-[paBoBoro perynr4poBaHufl, .racfiIofi co6creeHHocrl{ BecbMa

I{3MeHqI4Bo: oHo HeoAI{HaKoBo B KoHcrI{TyWflx pa3nLIqHbIX uor<onenrEfi kr

pa3IIiIqHbIX CpaH B COIIOCTaBI4MbI€ BpeMeHHbIe [epuOAbI - B 3aBkTCLIMocTlI OT TeX

3aAalr, Koropbre aBTopbr KoHcrr{TyrlrEft c.Iuralor AiuI crpaHbl rrpl4opurerHblMl{.

I4ueHuo rrogToMy KoHcrr{Tyr\nu v I{HbIe LIcroqHuKI{ KoHcrI{TyIIkIoHHoro npaBa

pa3Hbx cTpaH co3Aaror ocHoBy AJrf pil3JrLrrrHofo ypoBHt tapa]Flruit n uacrura6on

orpaluEuenufi qacruofi co6crseHnocru, rlo-pa3HoMy LlHTerpupylor I4HcrpITyr

.racrHofi co6crgeuHocrr.r B o6u{ecoquamnufi KoHTeKcr roncruryuuft KaK

BaxHefi Irrux peryJltropoB o6 Uecrsessofi )KI43HeAe.f, reJIbHo crI,I.

Vrasanusre o6cro.sreJlbcrBa [ocroflHHoe BHLIMaHI{e KoHcrI{TyIIuf K

LlHcrLrryry .racrHofi co6creeuHocrr4, c oAsofr cropoHbl, 14 ucropuqecKat Lr

reorpaSuqecKafl r.r3MeHqr4Bocrb rroAXoAoB K ero peryJlrlpoBaHllro - c 4pyrofi,

OOVCJIOBJILIB€IIOT HeooxoArrMocTb nplrcT€lJrbHofo BHLIMaHLIT rreHbrx-

KOHcTT{TyrIr4oH€TJTLTCTOB K r.I3yrIeH}IIO npO6neruarllKl{ KOHCTLITyIIIIOHHO-IIpaBOBOrO

peryJrr4poBalufl, qacruofi co6crBeuHocrlr. Ipe4cmnnxerci, qro B coBpeMeHHbx

ycJroBr{rx nocrMoAepHa, KofAa rny6orl4e LI3MeHeHvrs, IdcnblTblBaror Bce cQepu

xrlBHeAetreJlbHocru o6ulecrBa) a KoHcTLITyIIUU

rlbrTarcTcg I{x oTpa3LITb, LrccileAoBaHl4e

KoHcrr{Tyrlr{oHHo-[paBoBoro ]rHcrl4Tyra npzo6peraer oco6o eaxHofi 3HaqeHEe.

Tar, r4HTepHarluo*ant:narJus. [por{3BoAcrBa B ycnoBlltx uo6allEgupyroqeficr

gKoHoMr4Kr4, BneKyrqas. vrHTepHarIlIoH€I[I{3aIIurc qactuofi.co6crseHHocrl4 vr fipaBa

Ha Hee, Blrvrfl.eT Ha r43MeHeHr{e QOoTHOIIISHVTS [paB qeJIOBeKa LI CyBepeHpITeTa

rocyAapcrBa, coIII4€uIu3ar\ufl. rlacrHofi co6creeHHocrl4 craBI{T npo6.rrervry

coorHoruentls. tapa:rtruit vr orpauzueuufi [paBa qacruofi co6crnenHocru,
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BlrpryaJrrrcar\ufl. o6rer<ros .racrHofi co6crnenHocrr,r 14 [paBa

cobcrseHHocrr4 B ycnoBra{x <<nosofi gKoHoMLrKrD) [opo)KAaror

qacTHoI4

upo6rerray

coorHolrreHl{g qacurofi co6crseHHocrl{ B ee KracclrqecKoM rroHuMaHul4 u

lrHTenneKTyanrnofi co6crnenHocru KaK KoHcrrrryrllroHHo-rrpaBonrrx uircu,rryroB.

Arrvamnocrb I4CCJIC.IIOBAH.KIfl. npo6reuaruru KoHcrr,rryrlr{oHHo-[paBoBofo

peryJrr,rpoBa}Ivrs. qacruofi co6crnenHocrl4 ycvrJrkrrr v npoAonxarorquficx

Szuaucono-gKoHoMn Iecxufi Kpr43r4c, ocrpo rrocraBprBltuit Borrpoc o

MoAepHlr3arluu coorHorrreuvrfl raparrrufi vr orpannueuzft npaBa qacrrrofr

co6crseHuocrrr u lrHbrx HarrpaBJrenwrx u MeroAax rocyAapcrBeHHoro

perynupoBalr4fl,3KoHoMkrKkr, ar4MeHHo -.racfirofi co6creeuHocrlr Lr rrpaBa Ha Hee.

Muoroo6pa3rre rr 6orarcrso MI,IpoBoro orrblTa perynl4poBaHng, .racrHofi

co6crseHHocrtr o6ycloul,rBaror ro, rrro rrepeA poccnficruu 3aKoHoAareJIeM

Bo3HlrKaror Borrpocbr I{cronb3oBaHLrrr 14 aAarrraIIHI4 rIo3rITLIBHoro sapy6eNnoro

onblTa. B qacrnocrl4, BaxHbI AJII ocMbrcJleHux yupa6oraHHhre MlrpoBhIM orIbIToM

MexaHr43Mbr coorHorrreHr{rr rapanrzfi [paBa qactnofi co6crseHHocrt4 KaK MoIIIHoro

Sarropa gKoHoMurrecKoro pocra u cso6oAbl rnrlHocrr4v ee orpaHurleuuit c IIeJIbIo

peair?rcarluu coquaJrbHoll

orBercrBeHHocru 6nsueca.

Synrcquz co6crseHHocrli 14 coqualrnoft

Mex4y reM, KaK 6y,uer rIoK€BaHo .ryrb HLIx(e, crerleHb uayruofi

pa:pa6oraHHocrr{ KoHcrkrryrlrroHHo-npaBoBoro acrleKTa upo6leuarzxu .IacrHofi

co6creeHHocrl{ B coBpeMeHHoM MI4pe HeJIb3t rlpu3Harb Aocraro.IHofi.

llprane4enHhre apryMeHTbr rro3Bontrror 3aKJIIoqI,trb, qro nn6pauuafl TeMa

AT4CCepTaTIUOHHOTO

Crenenr

If rc cn eAo B aHI4s, {BJIteTos Be cbM a arryan rnOfi .

HAVqHOH parpa6oraHHocrrl TCMbI IICCJIE,IOBAHI,.fl.

Co6crneuHocrb KaK Kareropurfl r4ccneAyerc.s MHoruMu HayKaMV Ha rlpor{}KeHrltl

BeKoB. Hanepuoe, Bce MbrcJrxreJrr4 TaK LrJrvr I{HarIe 3urparurBalru Borlpocbl

co6crseHHocrlr. Cpe4u SralocoQos oco6oe BHIdMaHue upo6leMarl4Ke qacrnofi

co6crseHHocrr4 y1elrflrrv flxarou, Apucrorelr, K. Mapxc, (D. Snrenrc, fI. X.

flpygou, ,{. Jlorr, T. fo66c u Ap.@ulocoQu.x co6crBeHHocrl{ }IccneAyercfl, vr



coBpeMeHHbIMI{ aBTopaMrl: B.M. 3axaponrrvr, A.A. Tecla, A.f. Cunprunrru, E.

Paccelovr.

B pavrxax sKoHoMr{qecrofi nllTeparypu Haz6oruuufi prHTepec Bbr3brBaror

pa6orrr I,I.K. KmoqnNrona, [.A. 3apuuon ofi,, f .I4. 9eprcacona, A.B. Fonrynona,

K. Menrepa, P. Koysa.

llpano .{acfirofi co6crseHHocrlr Aer€IJIbHo EccneAyerc.rr B TpyAax raKr4x

ropn$een rpaBa, rcar [.I,I. Msfiep, K.lI. flo6eAonocrleB, B.H. 9u.{epr.rH, JI. ,Il,roru,

M.M. Kosanescrcufi. u r4ubrx aBropoB.

Cpe4u npaBoBeAoB, rrccJreAoBaBrxux fpa)KAaHcKG-npaBosofi acrreKT rrpaBa

.racrHofi co6crnenHocrr4, MoxHo BbrAeJrlrrb C.C. AreKceeBa, E.A. CyxaHoBa, K.I{.

CKroscKoro, B.A. ,{osopqeea, A.H. JluceHr<o, A.A. Px6ona, A.B. fepMaHoBa,

B.B. Burp.f,HcKoro, JI.B. II{euHr4KoBy vr Ap.

B c$epe KoHcrlrryrlrzoHHoro npaBa oco6oe BH[MaHr4e 3acJryx{LTBalor

pa6oru f.H. AHapeenofi, B.A. Kurotx, B.E. 9upKLIHa, n.A. Fapen6ofirua, f.A.

faAxnesa,VLB. MraHra:apona, A.B. Eecruranrro, B.,{. Ma:aena, B.B. foruynrra

vw.
Cpe4z Ar.,rcceprarlr{oHHbrx r4ccneAoBanuit, TaK I4JI}r r{Harle 3arparl{Baroq[x

KoHcrlrryrlr{oHHble acneKTbr qacrnofi co6crseHHocrlr u [paBa Ha Hee, cneAyer

BbrAenlrrb pa6orrr A.A. Ps6oaa dlpo6nerran o6ulero rorulrrlrl npaBa

co6crsenHocrr/D) (Mocxna, 1998); A.B. Eecruranrro <<Koncrzryrll4oHHo-

npaBoBbre ocHoBbr.racrHofi co6crseHHocrrl n Pocczficr<ofi @e4epaqura> (Mocrna,

2003); B.!. Ma:aesa (KoHcrrlryrluoHHbre ocHoBbr uy6nnvHofi co6crseHHocrl{ B

Poccr.rficrofi @e4epaquz>> (Mocrna, 200Q; B.M. 3axapona <Co6creeHHocrb:

cyrrlHocrb, coAepx{aHr4e u Soprvru [potBneHr4fl: co\vaJrcno-SunocoScrnfi

acrreKr) (Er<arepuu6ypr, 2012); A.A. Tecns <<(Duloco$cro I{cropkIrlecxHfi

KoHreKcr aKclroJrorrlqecKoro craryaa co6crseHHocrl{) (Xa6aponcr<, 2006); E.B.

Xaluuonofi <KoncrnryqlroHHo rlpaBoBble ocHoBbI LIHTeJIJIeKTyalrHofi

co6crseHHocrrr) (Mocr<na, 1999); VI.B. llpo:opona <<3ar<penneHl4e LrHcruryra

co6crseHHocrr4 B KoHcrrrryrIHoHHoM rlpaBe PocculE>> (lleusa, 2010); C. ,,{ylarraa

<<Co6crneHHocrb KaK rrpaBoBas, rleHHocrb: TeoperLrKo-rrpaBoBoe I{ccJIeAoBaH}Ie)
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(Mocrna, 2015); A.VI. BaczrsHcrofi <<KoncruryrlrroHHoe rrpaBo Ha qacrHyro

co6crseHHocrb B conpeuennofi Poccnlo> (Mocrna, 2011); IO.H. Xny4uenofi

<KoHcruryrlkroHHoe 3aKperrJreHlre [paBa qacruofi co6creeHHocrlr n Poccun r,r

crpaH€x EnpoueficKoro Corosa: cpaBHrrreJrbHo-[paBoBoe nccneAoBaHlre)>

(Mocrea, 2014), M.E. lopraenofi <Tpanc$oprvraqur orHorrreHuft co6ctBeHHocrrr

n rauQoprvraquounofi eKoHoMI4Ke> (Caur<r-flerep6ypr, 20 1 5 ).

llepeuuclenHhre pa6our BecbMa o6ocuonaHu, coAepx(areJlbHbl u

r4HTepecHbr. O4uaro, KaK sBcrByer H3 LIx Ha3BaHuft, uu s oAHofi I{3 HIIX He

rlpoBeAeHo KoMrrJreKcHofo r4ccneAoBaHufl coBpeMeHHoro cocrotHplf

KoHcrrrryrlrroHHo-[paBoBoro peryJrr{poBanurfl. qacrnofi co6crseHHocru B

AauHofi c$epe. Haupurvrep, corrlrHeul4e IO.H. Xny4nenofi <KoncruryIILIoHHoe

o6qervrzpoBoM ruacurra6e, To ecrb He rIoKa3aHbI o6qze reHAeHIILtu, upo6leMbl I4

[epcneKT]IBbr raKofo peryJr[poBaHr{t, a raKxe oco6esnocrl{ pa3JILIrIHbx crpaH B

aHurpr3 vt I{3JIoxeHIae 3aKoHoAareJlbcrBa,

co6crneuHocrr4, rocyAapcrB EaponeficKoro

3aKpelneHr4e rrpaBa rracruofi co6crneHHocrlr n Poccuz rr crpaHax EnpoueficKoro

Corosa: cpaBHrrreJrbHo-[paBoBoe

zu$opl,raruBHo, aBTop npoBoAl{r

Kacaroqr{xc.f, BorrpocoB qacrnoft

r{ccJreAoBalaue>> (Mocrcna, 2014) BecbMa

coro3a u Poccltr. B pa6ore A.IrI. Baczrxucrofi <<KoHcrpITyrILtoHHoe npaBo Ha

qacrHyro co6crseHHocrb B coBpeMennofi Poccnn> (Mocrna, 20Ll) I4ccJleAyrorctr

TeoperlaqecKr{e Bonpocbr KoHcrr4Tyrrl4oHHoro [paBa .racrHofi co6crnenHocru

rrpr{MeHr{TenbHo r poccuficKoMy olblTy.

l4rax, rroJraraeM, qTo B conpeueuuofi JII,ITepaType HeAocTaToqHo

krccJreAoBaHbr acreKTbr KoHcTuTyrIrroHHo - [paBoBoro peryJlrlpoBaHut qacrnofi

co6crnenuocrr.r B MlrpoBofi nparrure, upo6reMbl ero I{cropruecrcofi gBoJIroIII4Il,

[epcrreKTraBbr u reHAeHrlr,rr4 pa3Bururfl,. Ha HeKoropoe BocnoJIHeHIre AaHHoro

upo6ela HarrpaBJreHbr ycr{Jrr{fl aBTopa AaHHoro Al{cceprallploHHoro uccJleAoBaHvfl.

O6rercrour I{ccne.rloBaHtrs .rIBJItIorct o6qecrseHHble orHorIreHI{rI,

cKnaAbrBaroulr4ecf, rro noBoAy Bo3Hr4KHOBeHUfl, pa3BVrrr4fl., pealrkr3ArJkrlr [paBa

.{acruofi co6crseHHocrr4. rlpegrvrer uacrosqefi pa6oru - KoHcruryl{LroHHo-



rrpaBoBbre HopMbr, perynr4pyroque LIHcTI4TyT qacTHofi co6cTBeHHocTlr kr

cooTBeTcTByrouee [paBo B coBpeMeHHoM MLIpe, ee TeHAeH\vrnu [epcrreKTLrBbr.

I{e.nrro [peAcraBnenHofi pa6oru Bblcry[aror BbrrBJreHr{e u anaJrn3

cyulecrBeHHbrx acrreKToB u xapaKTeprlcrl4K KoHcrr4Tyrluonn<i-upaBoBoro

perynupoBaHr{tr coocTBeHHocTH B coBpeMeHHoM Mrrpe, TeHAeHrIuu u ilepcrreKT}IB

ee pa3BrITI,It.

,,{nr peurelanfl. rrocraBneusofi IIeJII4 rlpeAcraBJlserct neo6xoAraMblM peIxI4Tb

cJre.4yroq}re saAaqII:

- BbIBUTb B3AKTMOCBf3b LI B3AI{MOBJIUfHVE SKOHOMI4TIECKOTO

QunocofcKoro rroAxoAoB K rroHr{MaHr{ro .racruofi co6crseHHocrl4

KOHCTT{TyrIr4OHHbrM npaBOM ;

- orrpeAeJrlrrb [pupoAy, cylrlHocrb, 3HaqeHI{e, coAepxaHl4e

cy6rerruBHoro upaBa .racrHofi co6crnenHocrll B KoHcrLITyrIuoHHoM npaBe;

- rrpoBecrr{ r4cropr4rrecxuit aHaJrr43 KoHcrrrryll}IoHHo-npaBoBoro

perynupo Banvrfl..racrHofi co6 crseHHocrpl ;

- oxapaKTepr43oBarr o6que qeprbr r{ pEr3rlkTq]I{ KoHcrLIryII[oHHo-

rrpaBoBoro peryJllipo Bankrs..racruofi co6crnenHocrtl B Mrlpe ;

- BbrgBuTb coBpeMeHHbIe TeHAeHIIT{rr vr [epcleKT]IBbI pa3BLrTLr',

.racrHofi co6crseuHocrl4 ;

cQopvryr?rpoBarb IrpeAJIoxenr4s, no coBeprneHcrBoBaHl4lo

KoHcrr/rryrlr{oHHo-npaBoBoro peryn[po BaHkrs..IacrHofi co6crnenHocrl4.

MeroAo.uofrlfl *r MeroAbI lrccJreAoBaH[fl. Itts, BbIlorHeHLIs

rrocraBJreHHbrx 3aAaq ocyulecrBJrtJlo cb KoMIrJIeKcHoe upuMeHeHrle o6lqenaytrrrx

I{ IIACTHOHATIHbIX MCTOAOB :

- Ar.raJreKTlrrrecKoro (uput trccJreAoB alaur4 rlHcrrlTyra .{acrHofi co6creeHHocrl4

B,qLTHaMr4Ke, paCCMOTpeHLrr{ efo B3aLrMOAefiCrsUt C IIIHbIMI{ LIHCTI{TyTaUn Upana),

- racropraqecKoro MeroAa (npur a*alrtrge pa3utrrLrs..racrHofi co6crseHHocrll B

pa3rlrqHbre BpeMeHnrre suoxz),

- Soprr,ranruo JrorlrqecKoro MeroAa (npn flocrpoeHl4rl JrorplqecKklx

VT
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SKoHoMLItIecKIlx Qar<ropoa, Suroco$cro-noruITurlecKux KoHrlerr\uft u .racrHofi

co6crseHnocrn),

- KplrrlrqecKoro Mero.{a (npu anarrvr3e rroJroxureJrbHbrx

cropoH KoHcrr4Tyq"o""o-rriaBoBoro peryJrr4po Barrufi. .racrHofi

Poccuz ra sapy6exHbrx crpanax),

- Soprraalbno - ropnAzqecKoro (upz yflcHenuu cMbrcJra r4crorrHrrKon upana),

- cpaBHrdreJrbHo-rrpaBoBoro MeroAa (trp" rrccJreAoBaHtrvr KoHcrlrryrlrroHHo-

rlpaBoBoro perynupoBaHurr .{acft{ofi co6crseHHocrlr e Pocczu pr B 3apy6exnrx

rocyAapcmax).

Ilopuarunno [paBoByro 6ary r4ccJreAoBanufl, cocraBJrrrcT

KoHcrr{Tyrl}roHHo-npaBoBbre aKTbr Poccuz vr :apy6eNnux crpaH, a raK}Ke

orpacJreBoe 3aKoHoAareJrbcrBo AaHHbIX rocyAapcrB Asep6afi4Nancrcofi

pecuy6rzr<u, Apuenzz, Beropycclrrz, Benrpuz, BeHecyoJrbr, Bretuavra,

fsareNaann, fpysttu, Eruura, Vlparca, I4cnauuu, Wanun, Ka:axcraHa, Karapa,

Knpru:uu, KFIP, Koponencrna EytaH, Jlutnrt, Merczrpr, MonAontrr, Heualla,

llorlruu, Pecny6nuxu <Coros Mrsulda>>, PyurrHr4v1 Cep6uu, Cnoneuuz, Clf[A,

TaulanAa, TyprrvreHr{craHa, @paHqura, OPf, Xopnaruu, IOxnoro Cyaaua,

flrrcnuvr r.r Ap.).

9run npuuecnofi dasoft tBJltrorct cy ge6naa rpaKTuKa, rryt6nlra\nu ClvfuI,

ceru l4urepHer, crarr{crlrqecKl4e AaHHbIe.

Ilay.rHan HoBr{3Ha ArrcceprarlnoHnofi pa6oru 3aKrroqaercr B ToM, rITo

BbUIBJIOHbI, [pOaH€UILI3IIpOBaHbI U OXapaKTepI/BOBaHbI rJIaBHbIe aCIIeKTbI

KoHcrr4Tyrlr{oHHo-[paBoBoro coAepxaHzrr .racrHofi co6crseHHocrrr, ocHoBHbIe

TeH.qeHrlr{u u [epclreKTr{Bbr p€t^:Burnfl. rlpaBa .IacrHofi co6crseHHocrll u ero

KoHcrr{ryrlr4oHHo-rpaBoBoro perynupoBanus,. llpe4raraerca ruaccuQuKallrf,

KoHcrlrryrlrroHHbrx o6.ss aHHo crefi .{acrHoro co6crBeHHLIKa.

Ha sarqzry BhrHocflTcs. cJreAyroql4e rroJloxeHprfl, o6raAaroqze nayrHofi

Hoel,Isuofi uJIr4 gJIeMeHTaMId nav.{Hofi HoBI43HrI :

CLICTeMHOfO IIoAXoAa (npta paccMorpeHvrkr B3alrMoBnwrHufl

n orpnriareJrbHbrx

co6creeHHocrrr B



1. fnaeuutuu acneKmuwu KoHcmumyquoHHo-npanonozo codepucaruua

ua c mu o il c o 6 cm e eu H o c mu, BbrtBJreHHbIMr{ aBTopoM, Bbrcryrraror :

- rlpu3HaHlle 6olrrul{HcrBoM KoHcrl4Tyqufi upana .racrHofi co6crseHHocrrr

B KaqecrBe o.4Horo vrs ocHonHbtx (rcoucmumyquouuatf npie HenoneKa.

Koucruryquousrrft ypoia"" rpaBa qacruofi co6crseHHocrlr o6rsursercf, reM,

qTo oHo BaxHo He ToJIbKo caMo rlo ce6e KaK LTCTOTTHLTK MaTeppr€urbHofo

6narococrofllavrfl vr cra1krIrBHocrr.r xpl3Hr4 qeJIoBeKa 14 efo ceMbu, Ho Ia cJryxur

ocuosoft IJI' peaJlu3a\Lrkr MHorI4x Apyrux KoHcrkrryrlLroHHbrx rrpaB u cno6oA

rpax(AaHLIHa: Ha .{ocrorrHcrBo (gocrofinufi ypoBeHb xusHu), Ha cno6oAnoe

3aHtTI4e [peAIIpI{HI{MaTeJIbCKOI{ Aef,TeJIbHOCTbrO, Ha )Kr{Jrr4rrle, Ha OXpaHy

3AopoBbs, na o6pa:oBaH[e, Ha KyJlbrypHoe p€r3Br.rrr{e, Ha cno6o4y rrepeABr{}Kenus,

u Ap. flpz srou c freroM oco6ofi 3Haqr{Mocrvr rrpaBa qacruofi co6crnenHocrr.r

3aqacrylo B coBpeMeHHbrx KoHcrrrryl{Lr.rx rroMr4Mo Qurcaqxn caMoro rrpaBa

yK€r3brBarorcr o6rerru, cy6rercrrr [paBa .racrHofi co6crseHHocrr{, [peAenbr ero

ocylqecTBJreHr.r.f, r{ Bo3Mo)KHocTr{ ero orpaHuueuwit, TapaIJlTLrH.z cnoco6br 3arrlrrTbr;

- 3aKpelJreHl4e KoHcTrrTyIII4tMI4 p€BlprrrHbrx cTpaH He ToJrbKo

cy6rerrnBHoro [paBa.racrHofi co6crseHHocrlr, Ho r{ saxHefiur4x xapaKTepr{crllK
v-qACTHOI{ COOCTBEHHOCTI4 KAK I{HCTITTVTA OObEKTTIBHOTO

coomHouteHttfl c uHbtMtt Qopuauu co6cmeeuHocmut,

,aacmuoil codcmeeuHocmu. KoucrzryIIIroHH€uI plHcrlrryrluoneurr43a\ufl, .Iactuofi

co6creeHHocrr4 o6ycronreHa ee orporrauofi ponbro KaK qpe3srr.rafiHo BaxHoro

Sarropa o6qecrsesnofi 3HarrLrMocrl{, B qacrHocrkr Ans, ycraHoBneHLrs, 6atanca

KoHcrr{TyrlzoHHbrx rleHHocrefi upanonoro kr AeMoKparr{rrecKoro rocyAapcrBa, c

oAuofi cropoHbr, lr coulr€rJrbHoro rocyAapcrBa - c 4pyrofi.

2. K qrlcJry eaacuettruux cospeweHHbtx meruderuqurt paseumun npasa

qacmuoil co6cmeeuHocmu u eeo KoHcmumyquoHHo-npaaolozo pezyJruponaHun

cJreAyeT oTHecrr4:

- y cnJreHrae coqrraJrbHofi Synrcq Lrkr qacrHofi co6 crBeHHocrl4 ;

- ocJra6lenue KoHcrrlTyrlrroHHo'[paBoBbrx rapaurufi .racrHofi

co6crsennocrt4;

rpaBa, [pexAe Bcefo - ee

coquanauatil xapaKmep
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- ocJra6JreHrre pr]F'IiLrBul'y€urbHofi qacrHofi co6crBeHHocrt4 v pocr

KopnopaTr4BHofi qacTHofi co6crBeHHocrrlt, oKa3brBaroqefi olpoMHoe BrrvrflIFlue Ha

oOuecrso r'r rocyAapcrBeHHylo BJIacrb;

- pacrunpeHrre Kpyra o6rerroe KoHcrLITyIII4oHHoro [paBa .IacrHofi

co6crseHHocrr{, B ToM 
"irana 

3aKperIJIeHLIe Ha KoHcrlrryr{rroHHoM ypoBHe

unSopuaqlill KaK o6lexra [paBa .racrHofi co6creeHHocrrl;

- coqeTaHr.re r{HTefpar\vru n auQQepeHIII,IaIII4I{ KoHcTI{TyIII{OHHO-IpaBOBO|O

peryJrupo Ba:rtvrfl, qacrHofi co6crseHHocrl,t.

Kax,qax us o6osHaqeHHbrx reHAeHr{ufi parnrErLrr qacrHofi co6crBeHHocrl4

r.rMeer prA npof,nneuufi, Koropbre pacKpblBalorcr B nocneAylolqux rronoxeHnf,x,

BbrHoclrMbrx Ha 3aIqI{Ty.

3. Haz6olee san,temuoil u3 nepequcileHubtx meudeuoluil abtcmynaem

meudeuqua ycureHufl coquailbHoil Qyurcquu uacmHoil co6cmaeHHocmL, uru ee

cot4u&rttrnaqun. Ona flBlrflercfl. BecbMa cJIo)KHbIM

cJreAyrouhe acneKm6, coAepxaHvfi.:

Senouenou, BKJIIoqaTI

Bo-uepnrx, co6crneHHrrK rroMr4Mo npaB HMeer raKxe o6nsauuocmlt,

KoJrr{rrecrBo Korophrx c aKTuBr43aquefi counalruofi SyurqNu co6crneuHocrrl

yBeflLrrrrdBaercfl. lloruzuo KJraccr4rlecroft o6ssaHuocru co6creeHHuKoB rlJlarvrb

Hiurorlr [o.f,Br{Jrrrcb u noJrfrLrJrra KoHcrI4TyIILIoHHoe oQopulenue r4x HoBbIe

o6sgauuocrr,I: ryMaHHo orHocr{Tct K xIlBorHbIM rar o6teKTaM npaBa qacrnofi

co6crseuHocrr{ (ct. 72 KoHcruryuun Cronenupr 1990 r.), o6pa6arnBarb I{

rrcrroJrb3oBarb 3eMJro (cr. 44 KoHcrvrcyr\krpr Typuuz 1982 r.), nrruoJrHtrb 3allaqu,

oTHoc.f,rrluec.f, K ot<pyxaroqefi cpeAe, rIaMlTHrIKaM KyJIbTypbI (c". 20

Koucruryquz CloBaKHr4, cr. 54 KoscrI{ryIII4rI Jlutnu, cr.cr. 11, 35 Xapruu

ocHoBHbrx rrpaB n cso6oA rlexuz I99I r.) u r.u. flpu oroM I{ KJlacc}IqecK€tt

o6ssaHHocru co6crBeHHr4KoB nJrarr{Tb H€trIorI{ B coqualbHoM rocyAapcrBe I{Meer

TeHAeHrIr{rc K 3aMerHoMy pocry coorBercrByloq}Ix o6peueHeuufi, rlogroMy

[por.r3BoAI{MbIe n3 CpeACTB 3TLIX H€LIOrOB pa3naqHble

coquaJrbHble BbIrIJIarn SarulqecKll rrpeAcraBJltrror co6ofi

rocyAapcTBeHHbIe

IIepepacIIpeAeJIeHLIe
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Bo-eroprrx, coquaJrbHa{ $ynrqux co6crnenHocrr{ [peAlonaraer qerrrfi

psA KoHcrrrryrlrroHHbrx 3anpemos: [pr4 ocyrqecrBJreHlTlr cBor{x rrpaB co6crnesnur

He AorrlKeH HaHocLrc yn1ep6 oKpyxaloqefi cpe4e, 6e:onacHocrrr rocyAapcrBa,

eceo6quNa LrHTepecaM, LrcropuqecKnM Lr KynbrypHbrM rleHHocrrM, 3AopoBbK)

mo4efi, Hapyruarb npaBa 4py.r" nrq.

B-rperrux, KoHcrvrryrJuflMr4 rrpeAycMarplrBaerc.rr aosu4oJtcHocmb u3bflmufl

qacmuoil co6cmeeuHocmu B lrHTepecax o6u{ecrBa, Koropar aKTr{Blr3rrpyerct Ha

rrpaKTrrKe BMecre c aKTkrBvrzar\uefi coqvanrl3arlkru rocyAapcrB I{ KoHcr[Tyr\krir,

rrpo{BJrf,-flcb, B ToM qncJre, B TaKr,rx rpafiuzx Sopvrax, KaK HallrloHzulu3ar\ufl.

(e rc up on puagux) LrMyrrle crB a.

4. KorucmumyquoHruorc odasaHHocma HacmHozo codcmeeuHuKe MoxHo

rroApa3AeJrlrrb na o6ulrEe r4 cneur4€rJrbHble. O6u4ue o6nsauuocmu) KaK rIpaBLIJIo,

pacupocrpaHflrorcr Ha Bcex qacrHbrx co6crseHHI{KoB. Cner{uanbHble o6ssaHHocrpl

4eficrnyror roJrbKo B orHorrreHkrn co6crseHHI{KoB orIpeAeneHHbIX o6lexron. K

lepBbrM orHocrrcx: o1xzarrHocrb co6moAarb 3aKoHoAareJlbcrBo, He Hapyllrarb

rlpaBa rperbl{x JII4I1 tIJIarHTb HaJIorI{, o6ecne.runau gKoJlon{qecKylo

6esonacHocrb. 3na.rlrrerbHatr rracrb o6u{nx o6ssaHnocrefi coAepxllTcf, B

KoHcrrlTyrlulr rocyAapcrBa. B 3aBI4cLIMocrIi or o6rerra [paBa .Iacfiroft

co6crnenHocrr4, cyulecrByer MHoxecrBo cnequailbHbtx o6asauuocmeil

co6crnenHvKoB, Harrpr{Mep, o6rsanHocrl{ co6crseuul{KoB 3eMeJIbHbIX ) IacrKoB,

o6ssaHHocru co6crseHHlrKoB uorrrelqeuufi, o6ssaHHocru co6crseHHllKoB

AoMarrrHr.rx )KtrBoTHbrx r4 T.rr. Tarze o6ssaHHocTI,I ycTaHoBJIeHbI IIO 6OlrrUefi

-.lracru orpacJreBbrM (cuequalrrHuira) 3aKoHo,qareJlbcrBoM. ZsorAa I4cKlIoqeHLTe

AeJraeTc{ Jrr4rxb HeKoTopbrMr4 KoHcTr{TyIILIf,MI4 - B OCHOBHOM An{ IrpaBa qacruofi

co6crnenHocrrr Ha 3eMJrro BBr4Ay oco6ofi 3HaqI{MocrI{ AaHHoro o6terra

(npnrraepoM Moxrer cnyxr4rb cr. 44 Koucrnryqzu Typuuvr 1982 r. r4Irr4 cr. 155

Befirraapcrofi KoHcrvrryrlkrvr rpoBo3rnarra[a, qro o6pa6oma v vcno.Ilb3oBaH]Ie

3eMJrr4 - o6.ssauuocrb 3eMJleBnaAenbua rro orHoIUeHI4Io K o6rqecrny).

5. O4Hzrr,r vr3 nocleAcrnzfi [pLr3HaH]Irr coqnannnofi Synrcquu .racrHofi

co6crnenHocrr4 .sBr.sercr HeKoropoe ocnadneHue ee eapaHmafi, y oco6ennocrur -
t2



vrH4vrBvrIly€lJlbHofi coocTBeHHocTr{, qTo Tox{e MoxHo cqLrTaTb coBpeMeHHor,r

TeHAeHIII,Iefi pazuurvrfl. npaBa .racrHofr co6crseHHocrrr. [auuat reHAeHrluf, LrMeer

KaK Iro3IzTLIBHbIe, TaK vr HefarI4BHhIe npo{BneHl4fl. Ee IIo3I,ITI4BHbre acleKTbl

3aKrroqarorc.f, B crpeMneHr{}r 3aKoHoAareu He Aolycrlrrb 3noyrrorpe6neunfi

rrpaBoM .racrHofi co6crseHHocrlr n yqep6 r{HTepecaM HHbrx rrJreHoB o6qecrsa.

OrpuqareJrbHbre acrreKTbr Aasnofi TeHAeHIILII4 [posBn{eTcf,, B rIacTHocTI4, B

orcyrcrBur4 Aolxnofi npoqe.qypbl (rraexanusvra) u Kpurepr{eB ocyTrlecrBrreHLrs.

BbrrrJrarbr clpaBeAnzeofi KoMrreHcar{uu rrpv gKcrrpolpvrar\Lrvr, a uoAqac vr

crrpaBeAJrrrBbrx ocHoBaHrafi, ruexaulr3MoB I{ orpaHr4.reuufi cauofi 3Kcrrponpvar\vrLr

.racrHofi co6creeHHocrr{. flpe4cranIrflercfl., qro BecbMa yAaqHbrM rrprrMepoM

npanonofi olpeAeneHHocrlr n o6ocnoBaHHoro rlportopquoH€urbHoro rroAxoAa K

coorHorrreHLTro nHTepecoB co6crseHHI{KoB 14 o6rqecrsa {BJrsercr orrblT

Benecyelrr, B roropofi HeKynbrr4Br{pyeMble ceJlbcKoxossficrneHubre MaccLIBbI

o6lararorcr rroBhrrrreHHbrM H€uroroM, a ecJII4 geuemgrrfi fracroK nnoula.qbro

6olee 5 Tbrcrq reKTapoB (a Anr. 3eMeJIb, KaqecrBo Koropblx Jlfrrue

cpe4nepafioHHoro - cBbrrrre 100 remapon) He I{crloJlb3yerct Ha 80 yo, ro rarofi

foAa BrrpaBe nproopecrl{ efo

u B A€LJrbHerrrxeM [peAocTaBJrfleTct

o6-rsyrorc.f, ero Bo3.{enbrBarb I4 rrepe3 TpI4

B co6crseHnocrb. llpe4cranlrflerc

r{acToK 3eMJrr4 sK0rrponpvupyeTcfl.

6esseN,renbHblM Kpecrb-f,HaM, Koropble

qenecoo6pa3HbrM yqecrb Aannrrfi rro3Ltrl4BHufi ourrr Benecysnbl B pocczficr<ov

3aKOHO.[areJIbCTBe.

6. BaNuofi reuAenqzefi pa3BlaTufl, KoHcrLITyrII4oHHoro [paBa 'IacrHofi

co6crnenHocrlr flBlrflercs. To, rrro npoucxoArT pocm I{ Bce 6onee ycl4nllBaroqeect

no:4eficrnne Ha rocyAapcrBo 14 Mex{AyHapoAHoe npaBo Kopnopamueuort,

KoJuteKmueruofi qacmHoit coficmeeruHocmu. TaKas co6crseHHocrb craHoBl4Tct

TpaHcrpann.rHofi. Co6crneuHtrKtr oKa3blBaror cylqecrBeHHoe IToJII{TI{qecKoe }I

gKOHOMr4qeCKOe BlrrrflHl..'e HA fOCyAapcTBa u Me)KfocyAapcTBeHHbIe coro3bl B

JIUqHbrx [HTepecax, 3arracTyro rroApblBa{ SKoHoMutIecKZe, KyJIbTypHbIe,

AyxoBHbIe ocHoBbI o6qecrsa.
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7. Oauofi vr3 reu4euqufi pa3Bvrrkrfl .racrHofi co6crseHHocru vr

cooTBeTcTByrcIrlefo IIpaBa "rrBrf,eTcr usJrreHeHae c TeqeHLreM BpeMeHV Kpyra

of'uexmoe [paBa .racrHofi co6creeHHocru: or rrpLr3Halanfl qeJroBeKa (pa6a) n

KaqecrBe o6terra .racrHofi co6crnenHocrlr B ApeBHeM MLrpe u AalKe - B BnAe

I'IcKJIIoqeHuA - Ha HaqaJl"io* gTarle Ml4poBoro KoHcrr4TyrlLroH€rJrLr3naa (uauprrMep,

KocBeHHo pa6onla4eHl4e nprBHaBaJIa KoucruryUux CIIIA) Ao rrpr{3HaHr{t

TaKI{Mr.r o6rerrauu zu$opvraquu (Eruuer, fpysrEx, Mol4ona), a raK}Ke

coIII{€uIbHbrx Bbrrrnar B coorBercrBvrvr c perrreHLrrrrrar,r ECIH. Pasyrraeerc ., Kpyr

o6tercros [paBa .racrHofi co6crseHHocrla BecbMa cyqecrBeHHo 3arparlrBaer

npanonofi craryc co6crnesHl4KoB LI I4HrIX Jrrrq, BcneAcrBr4e qero saxHefirxue

oobeKTbl, a raKme r43MeHeHne ux Kpyfa rroJrrraroT KoHcTr{TyrI}roHHoe

oSopuleuze.

8. Covemauue aHmezpaquu u duQQepenquar4uu KoncrlrryrlnoHHo-

rlpaBoBoro peryJrrlpoBaH[rr .racruofi co6crseHHocrrr KaK oAHa r{3 coBpeMeHHbrx

TeHAeHIIUfi pasnzu{rr AaHHoro I4HcrI4Tyra HaxoAlrr orpa}Keur4e B ToM, rrro, c

ogttofi cropoHbr, [poucxoAlrr pa3MexeBalnlrte KoHcrrrryrltroHHo-[paBoBoro

perynrdpoBanr4fl..IacrHofi co6creeHHocrl4 B crpaHax c pa3HbrMr{ r4AeoJronrqecKr,rMr,r

I4 BbITeKaIoIuI{MIa }I3 Hrrx gKoHoMI4qecKr{MLr u [oJIrrrLrqecKI4MLr IreHgocrrvrz. B

sanaduwx cmpanax lpr43Haercf, lopr4Ar4qecKoe paBeHcrBo Bcex Sopt
co6crseHHocrr4. llpano .{acrHofi co6crseHHocrlr 6 coqueJtucmwtecKlffi cmpoHoq

KaK IpaBLIJIO, CyIqeCTBeHHO OrpaHuqeHo HJIW 3alpeqeHo, [pEOpI4TeT IIpI{3HaeTCt

3a o6qecrnennofi (rocy4apcrnenHofi) co6crseHHocrbro. B MycyrbMaHcKttx

cmpaHax, ocHoBaHHbrx Ha rrplrHrlurrax uapuara)He MoryT 6lrrr o6rerrarr,rvilpaBa

.racruofi co6crseHHocrrr 3eMeJrbHbre yracrKr4 r{ Bo.{Hbre MaccrrBbr. C 4pyrofi xe

cropoHbr, ua6lroAaerc.s c6mNenue npaBoBbrx crrcreM g r.rHKoplopr4poBaHue

rapy6exnbrx rrHcrlrryroB B cQepe [paBa co6creeHHocr]r, a raKxe ycunlenpre

BnrptflHurfl, MexAyHapoAHoro \paBa, B qacrHocrra, peureHrEfi Enponeficroro cyAa no

npaBaM qeroBeKa, Ha ToJrKoBaHLre u [paBoBoe peryJrr4poBaHlre lpaBa rIacTHoI4

co6crseHHocrr4 B paMKax HaIIuoH€uIbHbIX npaBoBbIX cLIcreM.
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9. BrtssreHHble meruderuqau pa3Btrrufl, qaerHofi co6crBeHHocrr H TrpaBa

.racfi{ofi co6crseHHocrl4 HeodHosnaqHb,t. Heroroprre vr3 Hrlx (pasyunaa u

anQQepeHIILIpoBaHHar rroAAepxffia yt3BlrMbrx cJroeB HaceJreHlrr rocpeAcrBoM

coqzamnofi Synrcquu co6crsenHocrkr, paclrrapeHrre o6texroe .racrHofi

co6crnenHocrrr, uru"*iro" ucloJlb3oBaHLre rroJrolKr4TeJrbHoro orrblTa

peryJlllpoBaHvrfl, .racrHofi co6creeuHocrl{ coBpeMeHHbrMr{ rocy,{apcrnarran)

no3umusHbt H 3acJryxHBaroT noAAepnffill, B ToM qncre KoHcTr{Tyr{r{oHHo-

rrpaBoBbrMrr cpeAcrBaMlr, Apyrl4e IzMeror ueeamueuatil xapaKmep u rpe6yror

upr{ocraHoBJreHr4r Aeficrr'ufl. (cyqecrneHHoe orpaHuqeHr,re upaB rracrHbrx

co6crseuHuKoB lr rapaHTufi co6crBeHHocrl{, yMeHbrrreHr{e AoxoAoB HaceJreHu.f, c

pocroM Koploparr,rsHofi co6crneuHocrl{, rrooulpeHkre r.DrAr{BeHrrecrBa qacrvr

HaceJreHr4rr B npoqecce [epepaclpeAeneHl,It AoxoAoB HaceJreuvr).

10. C )nreroM 3aAaq rroAAepmKv rro3rlTrrBHbrx renqenqufi B pa3Bvrrvru

.racrHofi co6crnenHocrr{ u 6opr6rr c [potBJIeHI4rIMLI n 4annofi cSepe Bo3MoxHbIe

nep cneKmug b, pa3Br4Tvrfr KoHcTr4TyIII4 oHHo-[paBoBoro peryJrrrpoBaHkrfl, rIacTHoI4

co6crseuHocrr{ 14npaBaHa Hee 3aKrloqarcTct B cneAyroqeM:

- fapMoHu3a\I4fl MeXAyHapoAHOro IIpaBa, ero LIHKoplopI4poBaHHbx

r{HcTr{TyroB Lr BHyTpr{rocyAapcTBeHHoro KoHcrLrryrllroHHoro rpaBa B cQepe

peryJrrdpoBanr4s..racrHofi co6crseHHocrll (npeN4e Bcero, HopM [paBa o IIeHHbx

6yrraarax, npaBax rpe6onanr4fl., vrrTerrJreKTyulJlbHofi co6crBeHHocrn, uuQopuaqnu);

coBeprrleHcTBoBaHLI e KOHCTprTyrIr{OHHO-rpaBOBbrX MEXAHI{3MOB

OOIUECTBA BAOCTr/DKeH Us. 6atattca Mex(Ay krHTepecaMLI qacTHblx co6crseHH[KoB 14

paMKax peaJru3aIII4I4 coqualrnofi Qynrquu co6crseHHocrll (ycrpaneHne

Herarr{BHbrx reuAenqufi pe€u}r3aulll{ coqualrnofi Qynrqun cobcrnenHocrl4;

[oAAepxKa H 3arrlr{Ta uH1r4Bvrqyamuofi .racrHofi co6crBeHHocrl{, B rlacruocrla,

npv BbrrrJrare clpaBeAnunofi KoMleHcaIII{I{ ug+a r43TflTufl, IlMyIIIecrBa AIrfl

o6ulecrneHHo 3HaqrrMbrx rlenefi ) ;

Ha ocHoBe Bhr{BJreHu.rr xapaKTepHbrx qepr rpyuuofi KoploparusHofi

qacrnofi co6crnenHocrlr ocyulecrBJleHl4e upanonofi peulaMeHTaq.uu Ao[ycrHMbIX

cuoco6os r{ MeroAoB ee BJrprsnufl.Ha rocyAapcrBeHHyro BJracrb uvrx orpaHllqenufi;
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pa3Br{Tkre rrpaBoBofo

6usneca; ycraHoBneHLre

nAeI1I coqLr€LJrbHoI4 oTBeTCTBeHHOCTIT

OTBeTCTBeHHOCTLI TOII-MeHeA)KepOB, qbkl

perynupoBaHufl

nepcoH€rJrbHofi

IIo

peIueHLIt IIOBJIeKJILI upruLIHeHI,Ie ylqep 0 a ;

- KOHCTLTTyTILTOHHO rIpaBOBOe peryJrprpoBaHkTe OCO6eHHOCTefi

HeMaTepl{uurbHbrx oobeKToB npaBa llacTHor4 coocTBeHHocTr4, B qacTHocTr4

r4H$opMarlr4oHHbrx o6rerron (<nrapryanbHofi co6crBeHHocrr.r>).

ToM, rrro npeAcraBneHHtur pa6ora AorroJlHfler n pacruvrpfler reoperprqecKpre 3Ha:rtLrs.

BorrpocaM KoHcTr4TyrIrIoHHo-rIpaBoBofo perynr4poBaHLrfl qacTHou

co6crBeHHocrrr s Poccr4[ r4 B 3apy6eNnrrx crpaHax; [peAnoxeHHbre BbrBoAbI

MOryT ObITb IICIIOJIb3OBaHbI An.[ A€LIbHeI{IIIIX Ha) IHbIX I{3bICKaHI{I{ IIO 3a'BJIeHHOLI

rrpo6JreMarr{Ke; B npoqecce o6yveuux rro rcpLrALrqecKHM ALTcrILrrrJrrrHaM, B

flpaKTr4r{ecrofi [paBorrpLrMeHLITeJIbHofi,

rrpaBoTBopqecKofr Ae.f,TenbHocrrr.

TeoperuqecKaq u [paKTrrrrecKafl 3HaqlrMocrb rrccJreAoBaHl{fl cocrolrr B

rrpaBorrHTeprrpeTarlHoHHolr

Anpo6aqr{fl pe3yJrbraroB rrccJreAoBaHuq ocyulecrBJleHa n MocroBcKoM

rocyAapcrBeHHoM ropr4Ar.rqecKoM yHr4Bepcnrere HMenu O.E. Kyra$una (M|IOA)

rrpr4 npoBe[e[vrvr ceMr.rHapoB rro KoHcrrrryr{LroHHoMy npaBy sapy6eNnhlx crpaH.

Or4enrHrre [peABapr4TeJrbHbre BbrBoAbI HarxJrr4 cBoe orpa)KeHne B rrflTur

OTIVOJII{KOBAHHbIX CTATb'X.

Crpyrcrypa Arrcceprarlrrn. Hacrosuax pa6ora BKJrroqaer s ce6.fl BBeAeHXe,

ABe rnaBbr, 3aKJrrorreHr{e, 6u6nuorpaSraro. llepnar rJIaBa cocrol4T 143 qerblpex

naparpaQon. Bropax rnaBa roApa3AeJlterc.f, Ha ABa uaparpa$a.
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ocHoBHoE COAEPXAHTTE PAEOTbT

Bo BBeAenrrrr o6ocuonuBaerc.fi aKTyanbHocrb reMbr .qucceprarlproHHoro

LrccJreAoB alvll) paccMarpvrBaerafl. crerleHb ee nayrHofi pa:pa6oiaHHocrLI.

Oupe,qenenu o6rer<r, ,rpa4tat, qenb n 3a1alru Aucceprarlr4lr, ucuonrcyeMbre

MeTOAOJrOfr4treCKLre OCHOBbT, HOpMaTr{BHO UpaBOB€Ur V 9M[prprlFlecKag 6aZa

LTccJreAoBaHvrfl.. ,{oxasuraercfl. HafrH€uI HoBI43Ha pa6oru, [peAnararorct

lonoxeHlrrr, BbrHocuMbre Ha 3arr{rrry. OrN,re.raerct reoperuqecKaf, u rrpaKTuqecK€}t

3Haqr.rMocrb LrccJreAoBaHkls, artpo6agua ero pe3ynbraroB. llpuno4urcr crpyKTypa

pa6orn.

I.irana [epBafl <<I4cropuno-TeopernrlecKne ocHoBbr KoHcrrrryIIrIoHHo-

rrpaBoBoro peryJrnpoBaHlrr qacrnofi co6creeHHocrrr>> BKJIIoqaer qerblpe

uaparpaSa.

IIepeofi napazpuQ <?xonouuqecKoe codepucauue uacmHoil

codcmeeruHocmu u ee e3fltlMocn-flgb c KoHcmumyr4uoHHbtJvt npasoMD rIocBsIrIeH

paccMorpeHLrro BonpocoB o Bo3Hr{KHoBeHIlIa co6crneHHocrl{, B ToM qLIcJIe

uacruofi, o corlr{urJrbHbrx rrocneAcrBuflx ee [otBJIeHI{.f,. flpe,qcrauleHbl u

corlocraBJreHbr MHeHrrr freHbrx gKoHoMt4croB o [pLIpoAe co6crseHHocrrl, ee

Sopruax. Ananusupyercr upo6reua coorHolxenvrfl, co6crseHHocrld KaK

SKOHOMI4IIeCKO|O I,I rcpr4AI{qeCKOfO I{HCTI{TyTOB, BIrVrflIJVre I{ B3aI4MO3aB[CI4MOCTb

KOHCTLTTyIII{OHHO| O rlpaBa I{ sKOHOMI{KI{.

Anrop rroJraraer, qro rracrnafl. co6crseHHocrr flBIrfl,ercfl, Heo6xoAIaMbIM

gJreMeHToM cyrqecrBoBaHlr.rr vr pa3Bvrrus o6u{ecrBa. Co6crseHHocrb - cJloxHoe

flBJreHI4e, o6ycnonneHHoe gsorloquefi qeroBeqecrBa B Iranoroo6pazvru ee

upoanleuufi. BosHraruoBeHr{e co6crseuHocrrl BbI3BaHo coBoKyrlHocrblo

iv
Qanropon: rorBJreHlreM opyAuu rpyl.a, rpLIMeHeHI4eM K oKpyxarcIIIlIM

rrpeAMeTaM r4HArrBr.rAyalrnofi AerTeJrbHocTLI, o6ulecrneHHblM pa3AeiIeHI{eM TpyAa,

a rarcKe rrclrxoJrorr{rlecKlrM Sarroporra - [pupoAHbIM nteJIaHLIeM aIeJIoBeKa

o6laAarr BerrlaMr.r r{ 3arrlr4rrlarb rdx or Iroc{rareJlbcrB Apyrldx ruoAefi. Taroe

o6ta1a:aue [o3BoJrrer roAAepxuBarb ueo6xogzluufi ypoBeHb Su:nuecrzfi
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xu3HeAetreJlbHocrll (nuraune, TerIJIo, 6esonacHocrs), a B rrocJreAyrouleM

IIpeAocTaBJIteT Bo3MolI(HOCTb peaJILT3oBbIBaTbc{ laHAnBz.Ay B gKoHoMllqecroft,

coIII4ElJIbHofi, rymrypHofi, Ayxonnofi cQepax, upeAoupeAersfl. rro.rrBJreHr{e [paB

qeJIoBeKa kr KoHcrrrryrlrroH€lJrvr3Ma KaK cncreMy rrx rapaHTutrr

Bu4erxrorcx ana.fratqta coqLI€rJrbHbre rrocJre.qcrBr{-f, rrorBJreHrr.f,

co6crnesHocrl4: Bo3HI{KHoBeHIde rocyAapcrBa, [paBa, pbrHoqHbrx ornorueHr,rfi,

9KOHOMIIKI{. .{UCCepranr CrIZTaer, qro SKOHOMI{qeCK}re OTHOIUeHUTI

co6crBeHHocrll [epBI/tqHbI, troA Htrvrpr Mo]I(Ho rroHl{Marb orHorueHrlr Me)KAy

co6crnenHllKoM I{ TperbI4MLr nI{I{aMI4 rlo noBo.{y rrplrtcBoeH?rfl. Lr ucrroJrb3oBaltrg.

p€t3[I4qHhlx 6rar, a raKxe orHorrreHug co6creeHHr{Ka K o6beKTy (rr,rarepuanbHoMy

ulru HeMarepu€rJrbHoMy 6rary). Ocuonurruu qepraMr.r AaHHbrx orHorxeH[fi

f,BJlslorcln HegaBLrcuMocrb, cyBepeHHocrr co6crBeHHrrKa B rrpnH;rrr.ru perrreHufi no

[pIEcBoeHLrro, uctloJrb3oBaHLrlo u orrryxAeHlrro o6rercra co6crseHHocrl4;

SyH4arvrenraJrbHocrb; o6rerrunHrrfi v Ecropr{qecrcuit xapaKrep. B

DKoHoMr{rrecr<ofi Teop[u BbrAeJurror MHo)KecrBo Qopu co6crnenHocrr{, oAHaKo,

Bce oHlI MoryT 6urr orHeceHbl rua6o r .racrHofi, nu6o n ny6ruunofi (foprvrarra.

Bn[.sHI,re gKoHoMuqecKoro coAepxaHpl.a kr gKoHoMrrrrecKr,rx rpaKToBoK

co6crneuHocrrl Ha KoHcrrrryIII4oHHoe rlpaBo npogBnserc.f,, Bo-rrepBbrx, B ToM, rrro

ttocneAHee, 3aKpelJr.f,r IroJIonteHI4rI o rlpaBe co6crnenHocrrr, orpaxaer collkr€urbHo-

oKoHoMr{rrecKyro AeficreureJrbHocrb cyrqecrBoBanufl, co6crpenHocrt4, u

ycraHaBJr?rBaer ueo6xo4nMbre ycJroBLrfl. Anfl, peryJll4poBaHtrs. orHorrreHufi rraexgy

CYObEKTAMI{ ornoruenzfi. CreAonareJlbHo, KaqecrBeHHbre xapaKTepucrurKr4

peaJrbHbrx oruoruennfi .{acrHofi co6crseHHocrkr AoJIXHrI

14 CyIIIHocTb KOHCTI4TyIII4OHHO-IpaBOBO|O peryJll{poBaHplfl, 9TIrtX

Qarrlluecxux

orrpeAeJUrTb

ornorueHufi.

Bo-nropsrx, Bo MHoroM rloroMy, qro B gKoHoMr.r.{ecroft TeopI4}I noA

o6ter<rou [paBa co6crseuHocrr{ rroHl{M€trorc.f, He roJrbKo Belqn (rvrarepuanbHble

o6mrrr), Ho u 6oree ruuporufi o6nerr - (pecypc>, cuoco6nrrfi upznocuru

AoxoA 14 rryxAarotluircx B KoHcruryrllroHHofi saqnre, cyrqecrByer ycrofruunas

TeHAeHr{krrr K rrprr3HaHr4ro B KaqeorBe o6rer<ros upaBa co6crseHHocrl4
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HeMaTepI{€lJIbHbrx Berrlefi: LrHoopMarluu, ToBapHofo 3HaKa, r{HTeJrJreKTy€urbHofi

coocTBeHHocrrr kr r.A.

B-rperrux, ,uacrlnas, co6crseuHocrb f,BJrrercr rnaeHofi upzunHofi pe3Koro

couuaJlbHoro paccJroeHlrr. flosronay rocyAapcrBo BbrHyxAeHo oKa3brBarb

corlkranbHyro noaaap*ny MeHee o6ecue.reHHbrM lpa)KAaHaM, rrpuMeHf,Tb

H€uIOfOBbIe U IltHbIe MeXaHU3Mbr BbIpaBHnBaHVs. AOXOAOB. B KOHCTLITyIII4T'r

6omruuncrBa coBpeMeHHbrx rocyAapcrB BKJITTIeHrI HopMhr o corlr4amnofi 3arrlllTe

HaceJreHurr. B roxe BpeMr coqnulJrbHax Qynrqus co6crseHHocrlr upof,BJurerc . vr B

ToM, qro 6es Hee HeBo3Mox{no o6ecneqlrrb rrpaBo Ha Aocroiru:'irit, ypoBeHb x&T3HLr,

cno6o4y 3KoHoMr{qecrofi .{ef,TeJrbHocrl{, [paBo na ceo6oAHoe ucrroJrb3oBaHLIe

cBor{x cuoco6nocrefi kr r4MyrrlecrBa AJUI rlpeArrp]IHr,ruaremcr<ofi kr Iasofi He

saupeqeuuofi 3aKoHoM gKoHoMrlqecrofi AetreJlbHocr[, HenprrKocHoBeHHocrb

)KlrJllrua u T.A.

llpanonofi T4HCTLITyT .raCrHOfi CO6CTSeHHOCTLI flBJIterCt

MyJrbrr{orpacJreBbrM. Hopuu, peryJILIpyIoIrIkIe orHoIrIeH}IrI rlo [oBoAy vacrnofi

co6creeuHocrtr, coAepxarc.f, Bo Bcex [paBoBbIX orpacJrflx. llpn gToM HopMbI

KoHcrlrryulloHHoro ilpaBa AoJIxHbr peryJlllpoBarb Hal{6oree Ba)I(HbIe acrIeKTbI

AaHHbrx ourorueHufi, ycraHaBnvBarb ocHoBHbIe cyIUHocrHbIe xapaKTepvcrr4wr

qacrHofi co6crnenHocrrr, u [paBa Ha Hee, ero [peAeJIbI u rapaHTnu.

KoncruryrluoHHas r{Hcrr{Tyrlr{oHurJllr3arll4.f, qacrHofi co6ctBeHHocrrl o6yclonneua

ee orpovruofi ponbro KaK vpe:nuuafiuo Baxuoro Sarropa o6ulecrnensofi

3HarruMocr[, B rracrHocrr{ AIrfl ycraHoBnenur 6ata:uca KoHcrI{TyqIloHHbrx

rleHHocrefi upanonoro Ia AeMoKparrdqecKoro rocyAapcrBa, c oAnofi cropoHbl, LI

corlt4€rJrbHoro - c 4pyrofi.

B 6onrurlrncrse roHcruryuufi Mlrpa rlpaBo qacrnofi co6crseHHocrla

npr/BHaeTcs B KaqecTBe oAHoro r43 ocHoBHbIX (r<oHcrnryIII4oHHhIX) npan qeloBeKa.

Koucrzryquousufi ypoBeHb rrpaBa .racruofi co6crnenHocrl{ o6lscrlrercf, TeM,

qro oHo BDKHo He roJIbKo caMo tro ce6e KaK LIcroqHI{K MarepuaJlbHoro

6.narococroflHufl, u cra1ulbHocrl4 xLr3HLI qeJIoBeKa I4 efo ceMbll, Ho I4 cJIyxrIT

ocHosofi AJrr peaJru3ar\w MHorLrx Apyrux KoHcrI{TyII}IoHHbIX rlpaB u ceo6oA
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rpaXAaHHHa: Ha .{OCTOLIHbIH ypoBeHb )KI43HLI,

npeAnplrHr.rMaTeJrbcKofi Aef,TeJrbHocTbro, Ha x{LrJrr{rrle,

v Hx oTpa?r(eHrle B KoHcrI{TyrII{oHHOM rlpaBe>>

KoHrlelqur{ cropoHHrrKoB H TIpoTI4BHLIKOB r{aCTHOfi

BJrr4rHr{e Ha K0HcTI{TyIII{OHHOe npaBo.

HA

HA

cBo6o.[Hoe 3a[flTr4e

oxpaHy 3AopoBbr, Ha

o6pa:onaHlre, Ha KynbrypHoe pa3BLrrvre, Ha cBo6oAy rrepeABkTxrenus, r4 Ap. flplr

STOM C rreroM OCO6Ofi 3HarrrlrMOCT]/l npABa rraCTHOfi CO6CTBeHHOCTLT 3aqaoTyro B

coBpeMeHHbrx KoHcrr4Tytl""* rroMHMo Qnrccaquz aaMoro npaBa yKa3hrBarorat

o6rer<rrr, cy6rerrrr npaBa.racrHofi co6crBeHHocrl{, [pe.{eJrbr ero ocyqecrBJreHLIrl

Lr BO3MOXHOCTI4 OlpaHLIqeHr{r, efo TA?AHTLTLT U CIIOCO6bI 3aIrILITbI.

flpz erol,r LrMeer Mecro 3aKperrJreHlle KoHcrrITyIILItMLr pa3lrv'tHblx crpaH He

ToJIbKo cy6rerruBHoro rrpaBa .racrHofi co6crseHHocrkI, Ho vr saxHefiruzx

xapaKTeprrcrr{K .racrHofi co6crseHHocrLl KaK LlHcrvrryra o6rerrueHoro rlpaBa,

npexAe Bcero - ee cooTHollrellkrfl. c I4HbIMI4

corlHaJlbHufi xaparrep qacrHofi co6crseHHo crl{.

Qoprraarvrn co6crnenHocrrl,

Bropofi uaparpa$ <<Ou.nocoQcrue rpal(ToBKrl rlacrHofi co6crBeHHocrrl

ocBerr{aer SnnocoScKLIe

co6crBeHHocrl{. a rarcKe I{x

OrN{e.raercr, rrro Borrpoc o cyrrlHocru co6crBeHHocrl{ flBIrfrIrcfl,I{ ocraerct

Ao cr4x rrop AlrcKycclroHHbru. @uroco$croe rIoHlIMaHue co6crBeHHocrlI BcerAa

TecHo cB.f,3aHo c corlrl€LJrrnofi o6cranosxofi s o6qecrse u c rrolrblrrcofi o6ocronatr

rrpaBrdnbHocrb u Hesrr6rervrocrr cyulecrByloqero [oJII{TI4Ko-gKoHoMLIqecKoro

crpor nu6o, HarrporrrB, co crpacrHbrM xeJIaHLTeM AoKuBarb ero HerlpueMJleMocrb.

B gucceprar\vrv BbrAenrercfl, ABa KpyrIHbIX KoHIIenry€lJIbHbIX HarIpaBJIeHI{rI,

lo-put3HoMy ocMbrcJrr4Barorltx qacruyrc co6crnenHocrb vr ee coqu€ulbHyrc)

3Haqr,rMocrb: cropoHHrrKlr cyqecrBoBaHrl.a qacrrrofi co6creeHHocrll (Apucrorelr,

Elaxeuuufi Anrycrzn, ,{x. Jlot<tt, f. B. (D. ferelr, E.H. 9uvepuu, C.JI. @paux,

VI.A. LTmuu) I4 ee TpoTI4BHLIKLI (llnaroH, T. fo6cc, T. Mop, T. Kauuauenla, (D.

3nrenrc). llepnue rroJrararor, r{To co6crseHHocrb ecrb ecrecrBeHHoe npoflBJIeHI,Ie

qeloBerrecrofi [pr{poAbr, 6es Hee HeBo3MoxHbI cno6o4a, pa3Bvrrure,

:aH4uBr41yartrurtft cuoco6 xLI3HI4; qacrHa.f, co6crseHHocrb

Boctlr4TaHr4ro orBercrBeHHocrLI, yBalnelaurfl, xoslritcrBeuHocru,

CTOCOOCTBYET

LTHIdIII'.UTVTBbT,
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yKpenJreHrlro ceMbkr, oceAnocrr{ H rtpoqee. Broprre, HarrporLlB, orprrqaror ee

ecrecrBeHnufi xapaKTep qactrofi co6crneuHocrl4, crrrlTaror, rrro oHa BeAer K

HecrrpaBeAnrrBoaru, couu€urbHoMy paccJroeHkrro o6qecrea, gKcrrJr y;-'rrarJur4

qeroBeKa rreJroBeKoM, ron$nurraru, cnoco6crByer npo.rrBJreHlrro B nroAfi

xaAHocTI4, a[qHocTI,I, 9fOI43Ma.

Muorze u3 paccMarpr4BaeMblx Iconqeuqufi oKa3urJrrr Brrvrfllevre Ha

KOHCTT4TyqITOHHO-IpaBOBOe perynupoBaHr.re lpaBa .racrHofi co6crneuHocTLI:

Hanpr{Mep, MbrcJrb o roM, rITo 3eMJIfl, HaxoAtlrda.xc.{ B qacrHofi co6crneHuocrll,

lrcnoJrb3yercr 6olee e$Serrunno; npeAcraBJleHrre o neo6xoAnMocrll

ofpaHr.rqeHn r rrpaBa .racrHofi co6crseHHocrLr B o6IlecrseHHbrx rrHTepecax; o

cyulecrBoBalnuu rrpaB Ha 3eMJrro qacrHoro nIlIIa - co6crseHHl4Ka - I{ rocyAapcrBa

- cyBepeHa; y6exAeHr4e B ToM, r{To [paBo co6crneHHocrLI AoJDKHo 4orlycKarb

peanlr3ar{r4ro ApyfLIX [paB, B qacTHocTLI,

(cepnrzrymr).

C XVIII B. rlpaBo qacruofi

IIpaBa Ha cBoOOAHOe nepeABI4XeHLIe

co6crnenHocrrl 3aKpenJlflerc{ B

KOHCTr.rTyrIr4OHHbrX AOKyMeHTaX MHOfr{X focyAapCrn. HOpMaTI{BHbIe AOKyMeHTbI

Toro BpeMeHr{ rrpoHr{KHyrbr rny6or<ofi Qranoco$uefi, rar< rpaBI{JIo, cropoHHrIKoB

ecrecrBeHHoro rrpaBa. B ux ocHoBy rronolrenbr rpyAbl BblAaloqvrxcfl. SunocoSon

n o6ulecrBeHHbrx Aexrerefi raKr/rx rar< X.X. Pycco, .{N. Jlorrc, III.JI. Monrecrre,

A. farvrunbroH, A. Merulcou, T. .{xe$Sepcou. B XX n. KoHcrLIryIII{I{ craHoBtrct

6onee coIII4€urbHbrMH, B Hr{x lro;rBJlllorcl HopMbI o roM, rITo co6crseHHI{KI{

orBercrBeHHbr [epeA o6qecrnou. Ha coquaJll{3alluro roncruryuufi oKa3aJII4

6olrruoe BJTLTA:a:zI rpyAbr raKr4x MbIcJII{TeJIefi, rax T. Mop, fI. xt. flpy4oH, K.

Maprc, @. Surerlc. B gro xe BpeMf, rloflBJltlorc.fl coquaJlllcrl,IqecKue

rrpoBo3rurarlaroql4e ynpa3AHeHlle'IacrHofi co6crnenHocrl'I. Anrop

rroJraraer, rrro Qr,rnocofcKne B3rnf,Abl o neo6xoAuMocrl{ JIIIKBIaAaIIzU '{acrHofr

co6crseHHocrr{ KaK r.rcroqHr4Ka gKcrlJlyara\w B coBoKyrrHocru c coquanbHo-

gKoHoM[rrecKr{Mr4 Qaxroparrau Bo MHoroM o6yclonulz [otBJIeHkIe

corlr4€rlucrzqecrofi MoAenI4 o6qecrsa, rocyAapcrBa I4 rconcrnryqufi.

KOHCTT4TyTIHV,
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Tperufi uaparpaQ <llcropuqecnafl oBorroquq KoHcrr{TyrlrroHHoro

peryJrr{poBaHrrfl .racrHofi co6crseHHocrlr)) ocBerrlaer HarrpaBneHlrrr

r4cTopkTqecKofo rI3MeHeHLr.s KoHcTHTyI{rIoHHo [paBoBofo perynupoBalInfl.

.racrHofi co6crnenHocrlr.

Cpe4z ocHoBHbr" 
"urriu" 

neuuit 4anHofi gBonrcrlr4r.r AlrccepraHT BbrAenter

cJreAyroqve: 1) p€BBr{r}re Kpyra r4crorIHLIKoB npaBa, perynupyrcqux orHolxeHu.r

co6crseHHocrr4; 2) uzweneHr4e Kpyra o6rexros npaBa.{acrHofi co6crseHuocru; 3)

.{BIlxeHI4e or aKrIeHTa Ha rrp}r3HaHLrpr oco6ofi 3HaqrlMocrr{, HelpI4KocHoBeHHocrI{

qacruofi co6creeHHocrlr K [poBo3rnarrreHr4ro coquamuofi Synrqzz

co6crseHHocrr4; 4) [orBJreHrre KoHcrr4TyIILIoHHo - rlpaBoBoro peryill4poBaHLT;t

r.rHTenneKTyalrnofi co6crseHHocTr4; 5) noeHzr<HoBeHLre r{ BonJrorqeHkre B )KlI3Hb

coqlraJrLrcrlrqecKux reopuft, cB.f,3aHHblx c ynpa3AHeHLIeM vrlrvr cyIqecrBeHHbIM

orpaHr{qeHr{eM .racrHofi co6crseHHocrr4; 6) uprasnaHvre gKonon4rlecrofi Synxquu

COOCTBEHHOCTI4.

flo.sereHLre KoHcrr{TyrILroHHo - rrpaBoBoro perynl4poBaHkrs, vHcrvrryra v

rrpaBa qacruofi co6crnenHocrrr cBr3aHo c caMlIM Bo3HI{KHoBeHI4eM rIepBbIX

rcoucruryqufi XVIII BeKa. OAuaro LlHcrlzryr .racrHofi co6creeHHocrrl Lr

coorBercrByroqee [paBo LrMercT 6onee Anl4TenbHyrc I{crop[Io pa3BurLrs,.

Tpa4uquoHHo cqr.rraercr, r{To qaerna.s, co6crseHHocrb tIof,BLIJIacb B grloxy

pa3noxeHrrr nepBo6urnoro o6qecrsa B cBt3kI c rIoAbeMoM no3AHeuepno6rrrHoro

rrpoLr3BoAcrBa. llpanonoe perynupoBaHne vrHcrvrryra u rlpaBa .IacrHoLI

co6crseuHocrr{ cJrox{trJrocb B nepr4oA [pennero MI4pa. Han6onee rprofi

oco6ennocrbro ee pernaMeHTarlprkr roro nepl4oAa flBJl.xerc.fl To, qro [oBceMecrHo B

KaqecrBe o6rema ilpaBa BbrcrylarcT He roJIbKo BeIqLT, Ho I{ qeroBeK - pa6. B

cpeAHr4e BeKa pa3Br4Tr4e vrHcruryra .IacrHofi co6crseHHocrl{ cBf,3aHo c

norpe6uocrbro cno6oAsux cocJroBrafi gaunrllTb cBoI{ rpaBa, B ToM rII{cJIe npaBo

qacrnofi co6crseHHocrlr, or npor43BoJla npaBureJlbcrBa (<<Benur<a-r xaprprl

BoirbHocrefi>> 1215 r.). B nepnux KoHcrl{ryllusx [paBy .racrHofi co6crseHnocrl4

3arracryro [pr{AaBaJrc.rr cBrrrleusufi xapaKTep. Co6creeHHocrb rloHkTM€trlacb KaK

(Herrpr{KocHoBeHHoe Lr cB.f,rrleHHoe> [paBo (cr. 17 .{exnapaqurkr npaB qeroBeKa I4
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rpa)KAaHprHa 1789 r., cr. 114 Koncruryrlr4vr Ypyrnax 1830 r. u r.g.). Bo uHornx

KoHcrrrryrlrroHHbrx aKTax XVIII - XIX BeKoB rIoJIolKeHId{ o HerrpraKocHoBeHHocrrl

co6crseHHocrlr AorronH.f,rorc.f, ycraHoBJIeHHeM rapanrnfi rtpu ee H3loflTprvr

(Hanpurvrep, V uoupaBKa r Koncrzrylluu CIIIA).

OAnaro raKr.re ,uput i^npe.qrroJraraJrvry)Ke Ha HaqzurbHoM srarre pa3BurLr;_

KoHcrI4TyIII{oHiLIII{3Ma, rITo npaBo .ractHofi co6crseHHocrrr, A€DKe

rrpoBo3rnarrreHHoe (Genpr4KocHoBeHHbIM I{ cB.f,[IeHHbIM)), se 6rtro a6comorHrru.

Tar, cr. 4.{eruapaqr4r4 ilpaB rreJroBeKa LI rpax{AaHusa 1789 r. [oAqepKuBaer, qro

cno6oAa cocrour B Bo3MoxHocru Aenarb Bce, qro He BpeA{T ApyroMy: TaKIM

o6pasou, ocyuecrBJreHrre ecrecrBeHHblx rlpaB Kax{Aoro uMeer JIHIUI re rpaHrIIIbI,

Koropbre o6ecneqprBaror Apyn4M rrJreHaM o6qecrna rroJrb3oBaHlae reMrl xe

rrpaBaMr4.

Pa:szrIae KoHcr]rryrlr4oHHoro peryJll,IpoBanvrfl ]IHcrLITyra vr npaBa qacroilr

co6crnenHocrlr orpaKaercfl, B qacrHocrr4, B krcropuqecKoM LI3MeHeHwr Kpyra

o6terros npaBa .racrHofi co6crseHHocrll. Bnnorr Ao cepeAUHbI XX sera n

KarrecrBe o6texron npaBa qacurofi co6crseHHocrl4 npu3HaBaJILIcb

rrper4MyrqecrBeHHo Marepr{€LnbHhre Belqu. llpu oroM B XVIII-XIX BeKax B

KOHCTT{Tyr\UrflX BrrepBbre noJrr{r{nH [prr3HaH[e UHTeJIJIeKTyZUIbHbIe npaBa aBTOpoB,

HaqaJrcs sTarr KoHcTnTyrIHoHHo-[paBoBofo peryJlllpoBaHus. LIHTeJIneKTyalrsofi

co6crnenHocrr4. XIX - HarraJro XX seKa 3HaMeHyIor co6ofi 3arlper pa6crna ua

KoHcrlrryur4onHoM ypoBHe. Jfto.qu (pa6u) repecrarcr 6urr o6lerrou rpaBa

.racfirofi co6crseHHocrr.r (KoucrnryqNr fpeqlrr,r 1864 r., cr. 61 Koncrnryunu

Bonrapcxoro KHflKecrBa 1878 r., Ap.)

I4ctopua pa3Br4Tufl, KoHcrr4ryrlr{oHHoro peryJlr{poBannfl, I{HcrLITyra rrpaBa

.racrHofi co6crneHHocrla B XX BeKe aBfl3alcla c [o.gBJIeHLIeM HoBbIX reopuf!

o6nscHsroqux no - HoBoMy cyrb r{ Ha3HarleHus. npaBa.raculofi co6crseHHocrll.

OAna r43 Hr{x - Teopur corlkrurJrbHofi co6crBeHHocrlt JI. ,I[oru. B uocleAyroqeM

coqr{arbHax QyHrcqux co6crBeHHocru HaIxJIa orpaxeHple B KoHcrLITyIItIoHHbIx

aKrax MHorvx rocyAapcrB: Mercuru (1917), @ln:r.trrr:aguu (1919), fepnaanzn

(1919), Vlptauaum (1937), (DPf (1949), EpasunIEu (1988), l4lcnalauu (1978),
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Xopnanau (1990), MaxeAonnu (1991), Pyuunuz (1991), Kolyl,r6uu (1991),

r{exuu (1,992), Yxpamu (1996),VIpaxa (2005), IOxnoro Cygaua (2011), u Ap.

Eqe oAHo H3 nanpanrennft ucropwrecKoro pa3Bkrrutr qacrnofr

co6crseHHocrr{ B XX BeKe cBr3aHo c cold}Izull{cru.recrofi reopuefi Qopt

co6creeHHocrr.r, cornacHo roropofi ilpaBo .IacrHofi co6creeHHocrrl rloAJlexano

LrcKopeHenuro ma6o cyqecrBeHHoMy yIrIeMJIeHuro. Irlct<opeHeHl{e [paBa qacrnofi

co6creeHHocrtr Harr€r[ocb c .{ercpera o 3eMJIe cbe3Aa coBeroB pa6o.rux u

coJrAarcKux AenyraroB l9l7 r., B coorBercrBuvr c KoropblM IrpaBo .racrHofi

co6crseHHocrlr n Pocclrz Ha 3eMJrrc orMeH.tJlocb HaBcerAa, HeApa 3eMJILI, reca,

BoAbI, KoHcKLre r{ cKoroBoAqecKr{e v npoque 3aBoAbI rlo.qnex{€Lnz xon$ucKar\ukr.

flogxe err{ nocryJrarbr Harxnu orpaxeHlle B KoHcTLITyIITIoHHrIX aKrax PC@CP u

CCCP. B ronue XX sexa B cor{r4€rJrucrrlqecKlrx crpaHax IiHcrLITyr rlpaBa.racrrlofi

co6 crs eHHo crLI Haq€u uo crerleHHo Bo ccraHaBJILIBarb ct.

Taruu o6parou, qacrH€ur co6crnenHocrb KaK npanonofi I'IHcrI4Tyr kr

cy6nexruBHoe [paBo HaxoALrrc.f, B rrocro.sHuofi AI{HaMLIKe noA sogAeficrBLleM

coquaJrbHo - 3KoHoMr{rrecKr{x SarropoB Ia TIoJII,ITI4Ko-SunocoScKI{x esrr.f,Aon. B

xoAe I{cropurlecrofi oBoJIroIII4I{ :

-rrocrerreHHo rrporr3orxJro npr{3HaHLIe oco6ofi 3HaqkIMocrl4 qacrnofi

co6crseHHocrLI;

- rrpaBoBoe peryJrrlpoBaHue orHoruenufi co6crBeHHocrl4 crtulo

OCyqeCTBJIteTcfl He TOJIbKO Ha OTpacneBOM, Ho I4 Ha KOHCTLITyIII{OHHOM ypOBH.flX;

- ycraHaBJrrrBarorcr HopMbr, 3arrII4IIIaIoque [paBa rlacrHblx co6crneHHI{KoB

or He3 aKoHHoro t43:lflTufl.'racrHofi co 6crseHHo crpl ;

- yrBepx{Aaercr AoKTpHHa o6 oco6ofi orBercrBeHHocrl{ rIacrHbIX

co6creeHHr4KoB rrepeA o6ulecrnou, o6ocnosrrBaerct coqlt€ulbHas, a no3xe vr

gKoJrorl4rlecKaff Syurqur co6crseuHocrll.

He[pepbIBHo yTorIHqeTct nepeqeHb o6reKros [paBa 'racrHofi

co6crneHHocru: HeKoTopble uz HHX I4cKJIIoqaIorct (uaupuuep, pa6u), Apyrl{e

3aHuMaror trx Mecro (znSopvrar\ufl, o6rexru l{HTenneKTyalrsofi co6ctnenuocru).
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HeupepuBnar 3Bonrorlr4{ paccMarpuBaeMofo I,IHcrrITyra BbI3BaHa saxHofi

poJrbro qacrrrofi co6crseHHocrlr B rrocro.lHHo puBBllBaloqefics gKoHoMkIKe, a

TaKXe reM, rrro cy6terrzBHoe npaBo.racrHofi co6crnenHocrll tBJlterc.u oAHLIM LI3

ocHoBorronararoqux upaB qeloBeKa, Koropoe rpe6yer BcJIeAcrBLIe groro

rr o cro.rrHH o ro c o B ep IIre H crB o B aHLrfl e ro c oAep )Kanus. u r ap auruil

B naparpaQe uerneproM <[pano .racrHofi co6crneHHocrl{ KaK oAHo rr3

eaxHefirunx rrpaB rleJroBeKa)> paccMarpl{Balorct 3HarILIMocrb, cy6rerrrr,

o 6terrrr u c oAepx{ arrae cy6rerrraBHoro rlpaBa .racrHofi co6crseHHo crl{.

L{ennocrb KoHcrr4TyrllroHHoro lpaBa.racrHofi co6crseHHocrLT rlpotBnflerc.tt

B TOM, IITO OHO CJryXr4T, BO-IrepBbrX, MaTeplilalblrofi ocnoeofi xfl43HeAetrTeJIbHOCTLI

qeroBeKa, Bo-BTopbrx, lpeAnocrurofi I4 rapaHTraefi peanvrca\uv ]IHrIX rlpaB rI

ceo6oA rreJroBeKa (4ocrofiHufi ypoBeHb xI43HI4, Ha cno6oAnoe 3aHtrLIe

rrpeArrpr4Hr4MareJrbcrofi Ae.sreJrbHocrbro, Ha xtHJII4IrIe, Ha oxpaHy 3AopoBbfl, Ha

o6pa:oaauze, Ha KynbrypHoe pa3BHTLIe, H& cno6o.4y uepeABuxe*vIfl, Ha

noJryqenLre uuSopvrar\w, Ha Marepr.rHcrBo, sa rpyA, Ha coqu€L[bHyro rIoMep)KKy

rocyAapcrBa, Ha IreHcI4oHHoe o6eclerleHlae I''I Ap.).

B pa:Hux crpaHax rrpaBo qacurofi co6crseHHocrll pa3nl,Iqaercf, c rorIKI4

3peHlrr Bcex ero crpyKTypHbrx 3JIeMeHToB. 3ro o6rscHsercs' MHo)KecrBoM

$axropoe, [pe]KAe Bcero AoMr4HI,IpoBaHueM Tex vrv I4HrIX noJII{TLIKO

rrpaBoBbIX KoHrleilrlrlfi, oco6eHHocrflMu upanonofi cncreMbl, coqniulbHo

gKoHoMr4rrecKr4M cocro{HlreM o6ulecrna rcourpeurofi crpaHhl. Conepureuuo

oqeBuAHo, rrro, K [pr{Mepy, Kpyr cy6rerron vr o6terron [paBa 'racrHofi

co6crsenHocrr4 6y4er cyqecrBeHHo orJltlrlarbct B coIII4uuII{crI{qecKLIX kr

KallzTanr{crr4rlecKr4x crpaHax, B rocyAapcrBax c KoHTLTHeHralruofi 14

aurJrocaKconcrofi TpaAI4IIV e fi. rrpaua.

Kar [paBuJro, cy6rerrou flpaBa qacruofi co6crseuHocrLl Moxer 6uTb

rreJroBeK (rpax4aurlH, LIHocrpaHeII, arrarpv4, 6unarpug) lr rcpuAlIqecKoe nnqo

(HaqzoHalbHoe u uHKopropupoeanuoe). flp" oroM B HeKoropblx crpaHax K

cyobeKTaM rrpaBa qacruOfi co6crneHHocTll Ha oIIpeAeJIeHHbIe o6terru

rrpeAb.rrBJrf,K)Tcf, AonoJrHrrreJrbHble rpe6onaHIar. Haupztuep, ueo6xoAltMocrb
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fpaxAaHcTBa, co3AaEr4e ropuAr4r{ecKofo nI{IIa B cooTBeTcTBLrv c 3aKoHoM AaHHofo

focyAapcTBa, MecTo HaxoxAeHne efo Ha TeppI,ITopzI{ AaHHofo rocyAapcTBa (cT.

22lt Koscrr4ryrlzu Bpazvuruu 1988 r., cr. 47 KoncrvrylJurkr Jlurnu 1992 f., cr.

127 KoHcruryuulr fnareva-rrr 1956 r.). lloAo6Hrre orpaHI4rIeHI4rI BbI3BaHbr

oco6ofi 3HaqnMocrbro otAan"""r* o6rexron [paBa co6crnenHocrrl (cpe,4crna

laaccosofi un$oprvraquu, 3eMJI.rr, BHyrpeHHI{e BoAbI, Jleca, rrapKll, 3eMeJIbHbIe

fracrKLr, pacrroJroxreHHbre BAonb IpaHLIIIbI ra upu6peNnofi uonocrr) I4 cBt3aHbI c

6esonacHocrbro rocyAapcrBa. flpe4uoraraercfl, tITo BBeAeHI{e 3arlpera Ha

BnaAeHI4e AaHHbrMr{ o6rexraur4 HHocrpaHHbIMrI JILIIIaMLI, cHI43I4T noreHI{}I€uIbHyIo

yrpo3y 6esouacHocru rocyAapcrBa. Ognaro Bonpoc o qenecoo6pa3Hocrl{

BBeAeHr{s raKlrx orpauuueuufi, c[opeH. C oAnofi cropoHbl, Hapyuraerct

AeMoKparuqecrcuiT, TIpHHIII{u paBeHcrBa. C 4pyrofi - o6eclequBaercq

o6oponocnoco6nocrl vr 6esonacuocm rocyAapcrBa. B cBfl3r4 c grtrM aBTop

noJlafaer, r{To neo6xoAuMocrb B AaHHrIX orpaHuqennflx AonxHa 6rrrr

o6ycnoueua MHortlMr4 Sarroparvrz: TeppLTTopu€[nbHbIM pacnoJloxeHlleM

rocyAapcTBa, oTHoIueHI{tMI{ c coceAHI{MLI CTpaHaMI'I, COqUaJIbHO-[OII{TI{qeCKI4MH

I'I SKOHOMLIIIC CKI{MI4 IIP OqECC AMI4 B O 6 TqC CTSE.

B p.rAe rocyAapcrB KoHcrIaryIdLIIa 3arrperqaroT [paBo qacTHoI4

co6crnenHocrpr B orHorueHnu HeKoropblx o6tercron. 3ro cB.t3aHo c uy6rzvHhlM

r{HTepecoM rocyAapcrBa r{ corlr4€ulbHo-gKoHoMuqecKuMn Sarropal,ru. Tar, He

Moryr 6urr o6rerrauu qacrHofi co6crseHHocru n Cep6nu u Karape rpl4poAHble

pecypcbr (cr. 87 KoncruryguuCeplwu2006 f., cr.29 Koncrvrryr\vuKarapa 2003

r.), B Corcge Mr.snua - 3eMJr{ vr Bce rIpI{poAHbIe pecypcbl (n. ((a)) cr. 37

Koncrzryquz Coroga Mr.sHrvra 2008 r.). B I,Ipaxe roJIbKo fpa)ICAaHe Moryr

BnaAeTb HeABUXHMbIM LIMyIqeCTBOM, 3a LLCKJI[OqeHI4eM Cny'{aeB, yCTaHOBJIeHHbIX

3aKoHoM (cr. 23 Koucruryryut VIpaxa 2005 r.). B Koncruryquu Erunra 2014 r.

coAeplKlrrcf, 3arrper Ha roproBJrro 14 o6ueH rIaM-f,THI,IKaMLI ApeBHocrr{, a larxe prx

AapeHtre: ocyrrdecrBJreur4e yKa3aHHhIX Aeitcrrlufa paccMarpr4Baercfl, KaK

npecrynneHr.re 6es cpora ncrconofi AaBHocrI4 (cr. 49). llpune4eHHble orpaHLIqeHI'lrI

o6oporocuoco6uocrr pflpLa o6rexroe [paBa .racrHofi co6crseHHocrl4 BbI3BaHhI I4x
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oco6ofi rleHHocrbro (uauxtruru Apennocrz), rpe6onanuflvtr4 6esouacHocrll

(nos4yunoe [pocrpaHcrBo, opy)KLTe, HapKoruqecKLle cpeAcrBa) rur6o z reM, II

ApyrLrM (seurr, Jreca, [pnpoAHbre pecypcbl, Bo3AylrrHoe npocrpaHcrBo, Mops,

npz6pexH€ur 3oHa, T.rI.).

B crpanax KoHTlrHeHralrnofi npanonofi cLIcreMbI, KaK npaBulo,.o6reKToM

[paBa co6creeHHocrr4 nplr3Haerc{ I{HAI{BI{Ay€LIIsHo oupeAeneHHafl BeIrIb,

rrocKoJrbKy roJrbKo relecnoft Berrlbro MoxHo BnaAerb. B anrlo - caKcoHcKoM

rrpaBe o6rerrou lpaBa codcrseHHocru Mo)Ker Bblcryrlarb raKxte <<6ecrelecH€uD)

Berqb. llpu eroivr Kpyr o6rerroe [paBa.racrnofi co6crseHHocrll, ycraHoBnennrrfi

KoHcrlrryrllroHHbrM rrpaBoM, Me)KAyHapoAHbIMr{ HopMaMLI [paBa, cy4e6nofi

rrpaKTuKofi Enpoueficxoro cy4arro [paBaM qeroBeKa, IrILTpe, qeM 3aKpenrennrrfi s

lpaxAaHcKoM 3aKoHoAarenbcrBe KoHKpeTHOI{ CTpaHbI.

Cy6rerrnBHble rlpaBa vr topllAuqecKue o6ssaHuocru qacrHoro

co6crseHH[Ka (co4epxanr,re rpaBa co6crnenuoctu) TarcKe cyqecrBeHHo

prcnrlqarorcs B p€I3Hbrx rrpaBoBbrx ceMb.f,x. Tar, n KoHTl{HeHralruofi cl4creMe, B

ToM trr,rcre B Pocclul, [paBo co6creeuHocrl,I pacKpblBaercf, qepe3 Tpuaxy

npaBoMoqzfi co6crBeHHr.rKa: BJraAeHue, [oJlb3oBantte, pacflopsxeHLle. B anmo -
aMeplrKaHcrcofi clrcreMe [paBo co6crnenHocr]I BKrroqaer s ce6s HaMHoro 6olrrue

lpaBoMoqufi: neroropble aBropbl HacqLITbIBaror 10 - 12 rryanoMo'rufi.

KoucruryrlrrroHHbre o6gsauHocru qacrHoro co6crseHHl4Ka MoxHo

rroApa3AeJrr4Tb ua o6uue r4 crreqr4€ulbuble. O6uue o6.f,sauHocrl{, KaK npaBI4JIo,

paclpocrpaHf,rorcr Ha Bcex qacrHblx co6crneuHrlKoB. Cuequa-ubHble o6.f,sauHocrz

4eficrnyror roJrbKo B orHorrre*prn co6crseHHI{KoB o[peAeJIeHHbIX o6rerros. K

rrepBbrM orHocrrc{: o6ssaHHocm co6lloAarb 3aKoHoAareJlbcrBo, He Hapyllrarb

npaBa rperbnx Jrr4lt rlJrarlirb HarIorI{, o6ecnequnaru gKoJloruqecKyr)

6esouacHocrb. 3naqurelbnafl, qacrb o6qzx o6.flsaHuoctefi coAepnfl4Tct B

KoHcrr.rryr{kruI rocyAapcrBa. B 3aBI{cI4MocrI4 or o6lerra npaBa 'IactHofi

co6crBenHocru, cyulecrByer MHo)KecrBo c[eqLI€LJIbHbIX o6.sgaHHocrefi.

co6crseHHrrKoB, Harrpl4Mep, o6xrannocrll co6crnenHrlKoB 3eMeJIbHbIX yqacrKoB,

o6.ssaHHocru co6crnesHlrKoB uoueuleuufi, o6ssaHHocru co6crseHHI{KoB
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AoMarrrHr.rx )KlrBorHbrx pr r.rr. Tarue o6xsaHHocrkl ycraHoBJIeHbI Iro 6onrruefi

qacrr,r orpacneBbrM (cnequalrHurra) 3aKoHoAareJIbcrBoM. I4nor4a LIcKJIIoqeHI4e

AenaeTct JILTIIIb HeKOTOpbIMLI KOHCTvTTyI\VflMn - B OCHOBHOM An.fl [paBa 'IaCrHOfi

co6crseHHocrr{ Ha 3eMJrro BBkrAy oco6ofi 3HarII{MocrH Aansorb o6rerra

(upnuepoM Mo)Ker cnyx{r4rb cr. 44 Koucruryquz Typqwu 1982 r.).

I.rlaea BTopafl <<.{eficrnyrcqee KoHcrrlryqrloHno-rpaBoBoe

peryJrrrpoBaHrre .racrHofi co6crnenHocrn)> BKJIrcrIaer s ce6x ABa [aparparpa. B

nefi anrop anaJrvr3upyer ocHoBHbre TeHAeHII[I4 14 nepcrIeKTLIBbI pa3Bvrrr4fl, npaBa

.racrHofi co6crseuHocrll B coBpeMeHHoM Mr{pe.

B uepnoru uaparpaQe <<CoquaJrbHafl Synrcqun .racrHofi co6crnenuocrlr

KaK HraBHafl K0HcTrrryqrroHHo-[paBoBaff TeHAeHIIIIfl ee pa3BI{TIr$)

rrpOBoAr4TCr rrccneAoBanvre TaKLTX ssrteulrfi u nousrufi KaK (cOIII4€uII{3aIJLIr.

rocyAapcrBa vr KoHcrr4Tyrlufi)), (coqrlzulbHax Qyuxqu.s co6crBeHHocrlD>, <<o6Iqee

6laro>. Asrop AeJraer BbrBoA o roM, qro ocHonHoft coBpeMeHuofi reuAeHqIaeft

pa3Burvrfl. KoHcrlrryrltroHHoro rrpaBa qacruofi co6crneHHocrl{ flBlrflercs.

aKTuBu3arlr4fl corlualruofi SyHrcqrau co6crseuHocru. B rrsnrtenbl rIoJIoxIlTeJIbHbIe

rt OTp]IIIaTe JIbHbIe rr O cJI eA cT nus, p'eitCrBvIs. Aalnlaofi renAe HIII{u.

BrrnonneHlae co6crneuHocrbro coquanrsofi Synxquu nporcxoAl{no Ha

trpoTflKeHr4kr Bcefo [ep]roAa cTaHoBJIeHUTI 14 pA3BnTVIfl. STO|O I{HCTI{TyTa.

Hau6oluuefi coquzulkrcarJvru qacrHat co6crnenHocrb rloABeprJlacb B XX sere.

Sror ilpoqecc prMMaHeHTHo cBr3aH c o6qeuuponofi TeHAeHUI{efi coqualu3awLr

o6qecrsa, rocyAapcrBa rd [paBa. IrInaeHHo B XX BeKe KoHcrLITyIIuu craJI]I

HarroJrHsTbcr HopMaMkr o coqlr€rJrbHhlx [paBax v vx rapaETvrsx, a focyAapcTBa

cralru 6pa6 sa ce6x nce 6olrrue o6sgareJlbcrB nepeA HaceJIeHI4eM B coIII{€uIbHoI4

c$epe. O6peueueHr4e npaBa qacrHofi co6crseHHocrll coqualrsofi QyHrcquefi

racropr4qecKll neug6exuufi pe3ynbrar ee

coqu€ull{3 a\ueit o6qecrna, ro cyAapcrBa }I rrp aBa.

pa3B*rrus' o6yclonnennrrfr

Kar< flpaBrrJro, B KoHcrr{Tyr{LroHHo-npaBoBbIX aKTax He pacKpblBaerct

3HaqeHEe rroH.flTr{.f, (cout4€rrrbH€ur Qynrqun (ucruroueHl4eM B onpeAeJIeHHoM

cMbrcJre flBnflercs. Koncrzryqus @eAeparnnnofi Pecuy6lnxu Epasunzu 1988 r.).

28



flpe4nonaraercfl, rrro rracrHa-fl co6crBeHHocrb AonxHa cJryxtnTb o6rqerr,ry 6tary,

lpkr oroM TepMLrH <o6ulee 6raro>> TaKXe HocHT oIIeHoqHbIfi xapaxrep.

,{nccepranr ilpeAJraraer B cnyx{eHI{LI .racrHofi co6crseHHocrlr obqervry

6nary BbrAeJrurb rpu acuerra. flepnrrfi gaxrloqaercr B ToM, .no co6crBeHHLIK

uoMr.rMo o6taliarrus. upanalau HeceT TaKXe o6sganHocru: 6peN,rx coAepxaHu'

r4MyrqecrBa, ynJrara H€LrroroB, rroruJII4H, rapuQor. llo csoefi cyrvr Bce 9TI4

rrnare)Kr4 s rofi vrrrkr LTHofi creuesv HenocpeAcrBeHHo cB-x3aHrr c o6ra4aHueM

treroBeKoM co6creeHHocrbro (venonex, Ho ztuerolqzfi LIMyIrIecrBa vr He

nonfraroqufi sapa6ornyro rrJrary, He [J.IarI{T HI4 oAHor-o uzurora). flpu nrrulare

noco6ufi HeI{MyITILIM cJIotM

Sarruuecrz npol4cxoAnT

co6crneuHocrr{. Bropofi acrreKT Bbrpaxaerct B ToM, rITo rIpI4 ocyu{ecrBJleHul{

cBor{x upaB co6crseHHux Aon)KeH co6moAaru pflA 3anperoB: oH He BrIpaBe

HaHocrrrb yulep6 oKpy)Karorqefi cpe4e (cr. 31 Koncrurryr\vwr Apuenuu 1995 r., cr.

44 KoHcruryr\krkr Belopyccuu 1996 f., cr. 46 Koncu4Tyr\vrv MorAosn 1994 r., cr.

41 KoHcruryr\vzr Pyrvruuzn 1991 r., cr. 20 KoHcrraryIII4lI CnoneHuu 1991 r.),

6esonacuocrra rocy,{apcrBa (ct. 44 Koucruryquu Belopyccuu 1996 r.),

sceo6quNr r4HrepecaM (cr. 20 KoncruryqIEu CnoBeHr4v l99l r.), ucropuKo -
KyJrbrypHbrM rleHHocrrM (cr. 44 Koncruryquz Fenopyccura 1996 f., cr. 20

Koucruryquz CloBeHlrH 1991 r.), 3AopoBbro nm4efi (cr. 11 qeurcroir Xaprnu

ocHoBHbrx npaB u cno6o4 l99l f., cr. 20 KoncrI{ryrII4I{ Croseuuu I99l r.),

Hapyrxarb rpaBa Apyrrax maq (cr. 13 Koscu4ryIJvrv Aaep6afi4xaHa 1995 r., cr. 31

Koncruryqrara Apvrennz, cr. 44 Koncruryqzu Fenopyccun 1996 r., cr. 9

Koucruryquu MonAoBbr 1994 f., cr. 11 .IeucKofi Xapruu ocHoBHbIX l;.paB kr

cno6oA I99l r.). IlocneAHzfi acrreKr rlpo.rBntercs B roM, qro B cnflae

rrporr{Bop equir rlHTepecon o6nlecrna, c oAuofi cropoHbl, I,I co6crBeHHI{Ka - c

4pyrofi, lpeArorrreHr{e HepeAKo orAaercs 3alrllare I{HrepecoB o6ulecrsa. B

KaqecrBe rrpaBoBoro MexaHI43Ma 3arrII{TbI LIHTepecoB o6ulecrsa 3aKperlJltlorcfl

I4HcrLITyrbI, o6ecnequBaroqr4e krgrflrkre co6crnenHocrtl B o6IrlectseHHbrx

[HTepecax (uaquonan vr3arJprfl., gKcnporrp krarrufl, I,tvryqecrna).

29

focyAapcrBoM

co6crseHHI{KoB

HACENCHIIfl 34 CqET H€IIIO|OB

repepacrpeAeneHlre .racruofi



B cBr3r4 c pr3JroxeHHbIM MoxHo KoHcrarl4poBarb, rITo coquiuln3a\vrfl,

co6creeHHocrn, KaK v coqur€urlr3arryrfl, rocyAapcrBa, rrpaBa u LrHcruryroB

fpax{AaHcKoro o6rqecrna, LrMeer rroJroxtrrreJrbHbre 14 orplrrlareJrbHbre qeprbl.

Ocnonnuu noJro)KlrreJrbHbrM MoMeHToM groro npoqecca ssrslorcx

o[peAeJreHHbre ycuexr4 " Aort"* eHkrzr 6anasca Me]KAy I{HTepecaMLI pa3JIrIqHbIX

coqlraJrbHbrx rpymr u coorBercrBeHHo, [peAorBpalrdeHlre r<oHQrumroB MexAy

HVIMV\ a raKlre fyMaHLI3aIIUs O6UIeCTBeHHOTO CO3HaHrr{.

Bruecre c reM orMeqarorctr ABa cyqecrBeHHbrx orprlllareJlbHbrx

rrocJreAcrBlrr coldtraJrvr3arryrr4. Bo-nepnblx, IroA no3yHfaMl{ coqu€Lnur3aw4vr LIHorAa

rrpol4cxoArT rrpoqeccbl, IroJrHocTbro [oApbIBaIoIII4e BcIo 3HaqI4MOCTb ]I IIeHHOCTb

rrpaBa qacrHofi co6creeuHocrr{: 6es AorNnofi KoMneHcaIII{I{ LIJII{ rIpoIIeAypbI

H3brMaerc fl qlacrnafl co6creeHHocrb c IIenbIo 3auILITbI o6u{ecreeHHoro 6nara; ua

co6crnenHr{KoB Bo3Jrararorcs Bce 6omruue o6.ssarerbcrBa. Bropofi

orpLrrlarelrnufi ac[eKT, rcoroprrfi BJIeqer 3a co6ofi coqLIaJII43ar11us. gro

B3parqr{BaHue r{xAr{BeHqecKoro rroBeAeH}If, y oAHofi qacrl4 o6rqecrsa u

HapacraHr{e HeAoBoJrbcrBa [oJrrlrr{Kofi nograrusnofi A}IcKpIlMLrHar\vv y gpyrofi.

HeBo3MoxeH B cr4Jrv ee o6uecrsennofi 3HarILIMocrLI u ueo6xoAIaMocrll.

flpe4lararorcx cJIeAyrcuII{e cnoco6u yMeHbIxeHLIt HeraTI4BHbIX

Bbr3BaHHbIX [pOqeCCaMI4 COIII4anI43aIryLt focyAapcTBa, IIpaBa,

Qarropon,

Hecuorpr Ha sTo, orKa3 oT coqualurofi Qyurcqzz co6crseHHocTl4

qacruofi

co6crseuHocrr{: aApecHoe z az$SepeHIII{poBaHHoe coIII{zLnbHoe o6ecneqeHl4e;

qacrr4qHoe repeno)KeHr{e 6peueHu coIIIlaJIbHbIX Meporrpuxruir Ha pa6oroAarenefi

r{ r{Hbrx qacrHbrx Jrrrrl, a raKxe noolqpeHue rarcofi Aetrenbuocrtl; yBen[qeHl4e

pacxoAoB na o6pasoBaHr4e r{ HayKy; crLIMynupoBaHLIe rpyAocroco6sux lpaxAaH

K TpyAy, [peArrpr4Hr{MareJrbcrBy r4 rroBbIIIreHI4ro KBaJlu$zr<aqzu; nauoroo6pa3ve

coqnanbHbrx npolpaMM; cTLlMyJrr{poBaHI{e rocyAapcTBoM co3AaHI{rI v pa3BLrTldfl.

qacrrrofi co6crneHHocrl{.

B panarax aHaJrvr3a coqpraJrr,r3arJvrkr.IacrHofi co6crseHHocrl4 ALTccepraHToM

orMeqeH rroJroxrlTelrurrfi onhrr HeKoropblx rocyAapcrB, HHKoplopaIII4t Koroporo

MorJra 6s rro3r4Tr4BHo orpa3Lrrbcr Ha [paBoBoM peryJllrpoBannl,z' .racrHofi
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COOCTBEHHOCTI4

rporpeccr{BHofi

B Poccuu: HarIpI{Mep,

IUK€LIIbI H€LIIO|OB C

BBeAeHr4e Ha KOHCTLTTyTITTOHHOM ypOBHe

YI{ETOM PIMYIIIECTBEHHOfO IIOJIOI{EHU'I

HzrrrororrJrareJrbrrllrKoe (Cep6ut,Ernner); ycraHoBJreHze B KoHcrklTyt\uu npaBrlna

o roM, rrro rpu gKcrrporrpua\uu LIMyIrIecrBa AJUI o6qecrneHHoro 6tara

roundncarlr{s, Bbrrrnu"""uairas co6crseHHrlKy, He Mo)Ker 6rtrr HI4)Ke prrnouHofi

cror{Mocrr4 LrMyrrlecrBa (Cep6ut); rpoBeAeHl4e arpapnofi pe$oprr,ru c IIeJrbIo

o6ecneqeHr.rr rpoAoBoJrbcrBeuuofi 6esouacHocrl{ HaceJIeH}IrI (Benecysna).

Bo nropoM rraparpaQe <<Ilnrre reHAeHrIu[ r repcrleKTrrBbl pa3BrlTrlfl

rrpaBa .tacrHofi codcrnenHocrrr B coBpeMeHHoM KoHcrrITyIIuoHHoM rlpaBe>)

aBTOpOM BbUrBJreHbr CneAyroqve HalpaBneHl{f, pa3BvrTkrfl, [paBa qacrnofi

co6crseHHocrr{: pacrrrupeHr4e Kpyra o6rexroB KoHcrI{TyIILIoHHoro [paBa'racrHofi

co6crnesHocrr{; coqeraHrle HHTelpar\r4kr Ia auQQepeHIIIdaIII4pI KoHcrI{TyIILIoHHo'

rrpaBoBoro perynupoBaHtrfl, .racrnofi co6crseHHocrll; ocla6lenue

KoHcrrrryrllroHHo-[paBoBbrx rapanrufi qacruofi co6crseHHocrLI (oclaOlenze

r.rHAr{Br.rAyalrHofi qacrHofi co6crseHnocrn); pocr Naacrura6os KoproparrlsHoft

.racruofi co6crseuHocrr{. B uaparpaQe raKxe paccMarpllBarorcs Bo3MoxHbIe

[epcrreKTlrBbr pa3Burvrfl KoHcTrrTyrlr{oHHo-[paBoBofo peryJlHpoBa$prs, '{acruofi

co6crseHHocrll vilpaBa Ha Hee.

Ounre.reuo, rrro oAsofi r4s saxHefiIxzx resAenqzfi pa3Bvrtufl, qactrofi

co6crneuHocrpl rit coorBercrByroqero rlpaBa f,BJl.lercfl. a3MeHeHue c reqeHlleM

BpeMeHr4 Kpyra ofnexmoo [paBa .racfiIofi co6crseHHocr]I. ,{auuufi rrpoqecc

npoucxoAr{T HerrpepbrBHo Ha rrporDKeHLIIi ncefi rlcropuu cyulecrBoBannfl 'racrHoft

co6crnesHocrr{. Tax, qeJroBeK (pa6) BbIcryrIaJI B KarlecrBe o6rerra 'racrHofi

co6crseuHocrrr B ApeBHeM Mr{pe u g.a>Ke - B BI{Ae ucKJlroqeHLrs. - Ha Haq€t[bHoM

3Tane Mr{poBoro KoHcrr{TyrIlIoH€rnLI3Ma (nanpuuep, KocBeHHo pa6oma,qeHl{e

[pr43HaBaJra KoncruryrJus, CIXA). ConpeueuHoe xe [paBo, npf,Mo I4JILI KocBeHHo

3a11peq€u pa6crao KaK r<pafiHee n BorILTaIrIe HecrIpaBeAJII{Boe cocrotHue

necso6oAbr, [p]r3Haer B KalrecrBe o6texros [paBa co6crneuHocrl{ He roJIbKo

Tpa,qIlIILtoHHbre Marepl,rtubHble Belqv, Ho I,I <<6ecrelecHble), ((HeMarepkIuulbHble)>

o6rerru, B qacrHocru nHSopMarIrIo (cr. 69 Koucturyqun Erunra2014 r., cr.23
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KoHcrzryqnr,r fpyswu 1995 r., cr. 33 Koucrvrylqlzrkr MorAonrr 1994 r.), a raKxe

COOCTBEHHOCTLI

COOCTBEHHI{KOB

npaBa rpe6onannr pa3rurrHbre collla€ulbHbre BbrrrJrarbr (n coorBercrBr{Lt c

perrrenlnrMpr ECrr[I). llpz eroM rrocKonbKy Kpyr o6rerron rpaBa .racrHofi

oQoprraneuze.

BecbMa cyqecrBeHHo 3arparuBaer upanonofi craryc

I4 krHbIX JILrrI, BaXrHer4IrII4e OObeKTbI [OnyqaroT KOHCTTTTyTILIOHHOe

Anrop oco6o [oAqepKLIBaer, qro pocr zn$opl,raqnoHHo-

KoMMyHr{KarIproHHbrx rexHonorufi [p]IBoAI4T r< QoprrarapoBaHllro (Bl4pry€ubHoro

gKoHoMlrqecKoro flpocrpaHcrBa), (Bl{pry€lJlrnofi co6crseHHocrll), Koropble

rp e6yror o cMbI c JI e lavrs. tr up aa o n o fi p errl aMe H T ar\sLr.

Cne.4yrorqefi renAesqzfi coBpeMeHHoro pa3Bvrrufl, qacrnofi co6creeHHocrl{

rBJr.rrercs coqemoHue uHmezpaqau a duQQepeHqual4uu KoHcrrITyIIIroHHo-

rrpaBoBoro peryJrr4poBaHvrs, .{acrHofi co6crseHHocrlr. ,{nQQepeHIIkIaIIrt

npof,BnreTc'' B ToM, qTo KoHcTLrTyrILroHHO-[paBOBOe perynupoBaHI4e qacrnofi

co6crseuHocrLT B pa3Hbrx rocyAapcrBax cyryecrBeHHo orJlllqaerc.f, B 3aBLIcIiIMocrI4

or IdAeoJrofl{qecKl{x, gKoHoMI4qecKHX I{ IToJII{TI{rIecKLIX IleHHocrefi romperHoro

o6ulecrna. Tar, n 3arraAHbrx rocyAapcrBax npl{3Haercs IopI{AI4qecKoe paBeucrBo

Bcex $op* co6crseHHocrlr, B corlr4€IJrrrcrr{qecKI4x crpaHax, KaK rIpaBI4JIo,

rrpr{oplrrer orAaH o6ulecrsennofi (rocyaapcrnennofi) co6crseHHocru, a qacrnas.

co6crseHHocrb wr6o yrpa3AueHa, nu6o olpaHl4rleHa; B MycyJIbMaHcKI[x

rocyAapcTBax, ocHoBaHHbrx Ha npr.IHrII4rIax ruapl{aTa, He MoryT 6rrrr o6tenrauz

[paBa qacrHofi co6crnenHocr]r 3eMeJIbHbIe y^{acrKl{ I{ BoAHbIe MaccI{BbI. OAuaro

npu BceM 3ToM rrapaJrneJrbHo rrpoucxoAtr npoqeccbl c6luNeHus npaBoBbx

cr,rcreM Lr HHKoprropvrpoBalkrfl, sapy6eNnrrx IlHcrrlryroB B c$epe rpaBa

co6crnenHocru, yakrlrtrBaeras. BJrr{flHI{e Mex.qyHapoAHoro rlpaBa (n rou ql{cJre

peueHufi EnpoueficKoro cy4a no npaBaM qeJloBera) ua roJIKoBaH?re 14 rlpaBoBoe

peryJrr4poBaHlre [paBa qacruofi co6crneHHocrl{ B paMK€x HaIII4oHzuIbHbIX

rrpaBoBbrx cr{creM.

B .racruocrlr, poccuftcrzfi sarcoHoAareJlb, crpeM-scb ycKopurb [epexoA or

coqlr€url{crurqecKoro rvrra xossficrnoBanvrfl K prrnovuofi gKoHoMI4Ke, IxupoKo

3ar,rMcrBoBurJr ycneuHbre uHcrLrryrbr sapy6exnoro 3aKoHoAareJlbcrBa, rtpnqeM He
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TOJTbKO kr3 TpaArrquoHHo poAcrBeHHofo poccr4ficKoMy rrpaBy repMaHcKoro vr

SpauqyecKoro lpaxAaHcKoro rrpaBa, Ho vr rI3 aHrurmarcoscrofi upanonofi

cucreMbr. B pe3ynbrare, B lpaxAaHcKoM o6opore [orBrrJrlrcb <<6esHanuqHble

AeHe)KHbre cpeAcrBa>, (oe3AoKyMeHTapHbIe rleHHbre 6yuarn>, duore.rHrre

cepru$urarbr yqacrr4r, AoBepr4TeJrbHoe y[paBneHrie uMyrrlecrBoM, nLrslrHr. Tarc, n

2003 r. B rpaxq{ascrufi o6opor BBeAeHbI I4tloreqHble IIeHHhre 6yuaru, oAHtIM pI3

BLTAoB Koropbrx .sBrrrorcr r{rroreqHble cepruQuraru yqacrr4fl., Koropble

rrocrpoeHbr Ha rrpvHrlurrax aHrJro-aMepllKaHcKoro npaBa. Tarofi rIoAxoA B

ycJroBrrrx KoHTLTHeHT€LrrbHbrx npaBoBbIX rpagwlquit IpLIBoAI{T K MHo)KecrBy

rrporr{Bopeuuit, rJraBHbrM o6parou B orHoIxeHLILt [paBa co6ctnenHocrl4:

r.rroreqHoe [oKpbrTr.{e cepTr4snraron wacTkrfl, He Monrer 6urr o6rexrou [paBa

co6crseHHocrr{ B coorBercrBLrn c lpa}K4ancro-uparonofi rparronrofi [paBa

co6crnenHocrrr; 3aKpernenHas,3arcoHou o6 I4I-p o6rrla.s AoJIeB€uI co6crseuHocrb

BnaAenbrlen cepruQr{KaroB rrpor}rBopeql4T rIpI4HIILIlaM, ycraHoBJIeHHbIM ru. 1 6 fK
PO v rpaALIIIIaoHHo rIoAAepxI{BaeMhIM reopuefi lpaxAaHcKoro npaBa.

flpe4cranrrflercfl, qro cH-rrrb AaHHbre rrporl{Bopelrufl, Bo MHoroM cnoco6no

KoHrlerrry€urbHoe KoHcrrrryrlrroHHoe peuleHlie o Kpyre o6reKros qacruofi

co6crseHHocrr{ Ha ocHoBe pa3yMHoro I4cIroJIb3oBaHLIa nrrpa6oraunblx nazpoaoft

rrpaKTr4Kofi uoAxoAoB s [pueMoB K peryJII,IpoBaHLTro AaHHoro Lrncrvrryra.

Tarxe B KaqecrBe reH.{eHrlr{Lr pa3Burus, .racruofi co6crneHHocr}I vr

cooTBeTaTByroqero ilpaBa Ar{ccepTaHT BbIAeJUIeT OQtUflneHAe ee ZnpaHmuil, n

oco6euHocrr{ - vrnquBr4qyalrHofi co6crBeHHocrl{. llogurueHble acrleKTrr Aansofi

TeHAeHrIr{U 3aKrroqarcT0.fl B CTpeMneHI4I4 3aKOHOAaTent He AOTIyCTI{Tb

3Jroynorpe6leuzfi [paBoM .racruofi co6crneuHocrrl n yqep6 I4HrepecaM IlHbrx

qJreHoB o6qecrna; orptrrlareJrbHbre - B orcyrcrBLIl{ 4olxnofi rrpolleAypbl

/\
(uexauuerraa) u KpHTepHeB ocyu1ecrBJleHlls BbItIJIarbI cnpaBeAJlIlnofi KoMrleHcaqr,rLl

IIpu gKcrrpo[pr4ar\r4kr, a raKx(e [polopUI4oHaJIbHbIX ocuonaHzfi, qerKlfx

MexaHH3MoB Lr olpa:nu\euuir cauofi sKcrlponpvar\ukr.racrHofi co6crseHHocrLI.

Ocna6len Lre raqtalaTufi .racrHofi co6crseHHocrl4 IpaxAaH o6yclonneHo, Bo-

rrepBbrx, pearru:aquefi coqraalrnofi Qyurcqun co6creeHHocrll; Bo-BTopbIX,
aa
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MLTpoBbrM $znanconhrM KpLr3r4coM, Bbr3BaBIrIIaM yMeHbrueHrae AoxoAoB HaceJrenvrfl.,

cHI4xeHI4eM crolaMocrrl r,rMyrrlecrBa; HaKoHerI, eofiHaiuu, BJreKyrIILrMrr

ryMaHurapnrrfi rpus[c. Asrop o6ocuoBblBaer, qro KoHKperHbrM]r [porBJreHwtMvr

ocra6renus KoHcrrrryrlrroHHo-upaBoBblx fapaHTrrr4 rrpaBa qacrHolr

co6crseHHocrr{ cneAyer &"tur", B qacrHocrl4, coKpalrleHrre coqpl€ulbHbrx

BbrrrJrar, 3aprrJrar z c6epexeuuit, yBenvqeHl4e HaJIoroB pI T.Ir.

Ha {oue ocna6lenug KoncrlrryulroHHo-npaBoBbrx rapanrnfi .IacrHofi

co6crseHHocrlr fpax(AaH B cBr3rr c yMeHblrreHneM nJrlr HeBbrnrarofi coqLI€uIbHbIX

uoco6ufi, neHcufi, yBennqeHLIeM H€rnoroB, rrponcxo4rlT pocm rpynnofi

Kopnopamueruort, KoJlileKmueruofi ,tacmuofl coficmeeruHocmu vr Bce 6olee

ycvnuBaroqeecr ee Bo3Aeficrsue Ha rocyAapcrBo H MexAyHapoAHoe npano. B

ycnoBr{sx gKoHoMprqecroft uecra6unbHocrl{ rocyAapcrBa BbIHyxAeHbr

rroAAep)KvrBarb Kpy[Hbre rrpe4rrpvrrTLrfl, 14 6anru. 3ro Aaer Bo3Mo)KHocrb

rrocJreAnr4M ocyqecrBJrrrb pr{cKoBaHnyro QznaHcoByro Ae-f,TenbHocrb, ue 6oscr

odanrcporurbcs. KopnoparzBHiul co6crseuHocrb HepeAKo craHoB[Tc{

TpaHcrpaHraquofi. Co6crneuHuKrl TaKIrtx Koplopaqr,rfr orasrrBalor cyulecrBeuHoe

noJrr{Tr4rlecKoe u gKoHoMlrqecKoe BIrurnlnvre Ha rocyAapcrBa. ,{errelruoctr

KpynHbIX Koprtoparluit u 6anxon, ocHoBaHHas. Ha JILttIHbrx LlHTepecax, 3arlacrylo

rroApbrBaer gKoHoMrrrre cKrle, KyJrbrypHble, AyxoBHbIe o cHonrr o6rqe crna.

Anrop orMerraer HeodHosHaqHocmb BbI{BJIeHHsx meruderuqufi. Px[ us Hrax

3acJryxr{BaroT rroAAepxKr{, B TOM TII4CJIe KOHCTI{TyIItrOHHO-IpaBOBbIMI{

cpeAcrBaMra. K no3umu6Hbr.l/t "reHAeHIItItM, tlo MHeHI{ro ALIccepraHTa, orHoctrct

pa3yMHar 14 au$SepeHqkrpoBaHH€ur rloAAepxKa yssBr{MbIX cJIoeB la.acenrenr4tl

rrocpeAcTBoM coqraalrnofi Qyurquz co6crnenHocrll, pacruupeHue

qacruofi co6crseHHocrr,r 3a cqer <6ecrelecHblx) (uervrarepualrurx)

B3ar,rMHOe I4CIOJIb3OBaHI4e IO3LITI{BHO|O OfIbITa peryJl}IpoBaHnfl

co6ctseuHocrl{ coBpeMeHHbIMLI rocyAapcrBaMu.

kluste TeHAeHIILII4 I4MeIor ueeamueuatil xapaKmep H

lpLrocraHoBJIeHI4t Aeitcrsus. (cyulecrneHHoe orpaH[qeHLIe [paB

rpe6yror

co6creeuHrrKoB n rapaHTprfi co6crBeHHocrll, yMeHblxeH[e AoxoAoB HaceJIeHI{rI c

o6rerros

o6rerron,

qacrnofi

qACTHbIX
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pocToM KoplopaTLrBHor{ coocTBeHHocTLr, nooqpeHrle ux.{uBeHqecTBa qacTLr

HaceJreHLTrr B rrpoqecce nepepac[peAeneHrrr AoxoAoB HaceJreHr4f,).

I4ccue.qonanne cyqecrByloulzx reu4enqzfi pa3Burkrfl, qacrnofi

co6creeHHocrll rlo3BoJrrrno BrITBLITI cneAyroque nepcneKmunb, pa3BurLrfl.

KoHcrI4TyIII4oHHo-[pu"o"o.o perynl4po BaHvfl.racrHofi co6crseHHocrr{ tr rrpaBa Ha

Hee:

- fapMoHyl3arlvs, Me)KAyHapoAHofo lpaBa, efo r4HKoproptrpoBaHHbrx

T4HCTI{TyTOB kI

pefyJrrpoBaHI|Ifl .{acrHofi co6crseHHocrll (upeN4e Bcefo, HopM [paBa o rleHHbrx

MEXAHI{3MOB

LI OOIICCTBA B

BHyrplrrocyAapcrBeHHoro KoHcrlrryrllroHHoro npaBa B cQepe

6yiuarax, [paBax rpe6onankrs, LrrTerrneKTy€ulbsoft co6crBeHHocrz, uH$opvraquu);

- coBeprrreHcTBoBaHLre KoHcrlITyIIrIoHHo-[paBoBbrx

AOCTr/DKeH UX F,aIranca MeX{Ay r4HTepeCaMLr qaCTHbrX CO 6 CrS eHHr{KOB

paMKax peurvrcarJvrkr coquamsofi SyHrqIaz co6crseHHocrll (ycrpaHeHLre

Hefarr.rBHbrx reu4enqzfi peaJrr{3arlnll coqua$nofi syurcquz co6creeHHocrrr;

rroAAepxKa pr 3arrllrra un4uBpr4'yamnofi .racrHofi co6creeuHocrLr, B rracrHocrll,

npu BbrrrJrare clpaBeAnusofi KoMrreHcaIII4I4 tlpu u3lflTLru LIMyIrIecrBa p'nfl.

o6qecrneHHo 3HarrurMblx qerrefi );

- BbrrBJreHr4e xapaKTepHbrx rlepr xpynnofi KoprloparusHofi .racrHoft

co6creeHHocru; ocyulecrBJreHr{e upanonofi perJraMeHTar\vrkr AorIycrI{MbIX

cnoco6os r4 MeroAoB ee Bnrd{Hvrfl.HarocyAapcrBeHHyro BJracrb u?rx orpaHLTqeuuit;

pa3Br{Trre rrpaBoBoro peryJrr4poBaHr4s corll4ulnbHofi ornercrBeHHocrw 6uzyeca;

- rroBbrrrreHze ponv KoHcTr{TyrIr4oHHofo rrpaBa B perynupoBaHvrkl

oco6eunocreft HeMarepuurJrbHbrx o6reKros [paBa qacruofi co6crnenHocrl{, B

rracrHocrr4, r,rnQopuarlr{oHHbrx o6rexros (<nupryanrnofi co6crseHHocrLD),

(Blrpry€rJrbHoro rrpocrpaHcrBa)) LI Ap.).

3aKrro.reHne ArlcceprarlktoHHofi pa6orhl coAepxur BbIBoAbI, cAenaHHble B

pe3yJrbTaTe npoBeAeHHofo r4ccneAoBaHkrfl. KOHcTI{TyIILIOHHO-IpaBOBO|O

perynupoBaHvrfl .racrHofi co6crseHHocrl4 B coBpeMeHHoM MHpe, BbuIBJIeHI4t

TeHAeHrdLrfi ra nepcneKTLIB ee pa3Burrvrfl.
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