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OBHIAS XAPAKTEPUCTHUKA PABOTbI

AKTYyaJIbHOCTh TeMbl HcciaenoBaHusi. COBpeMEHHOE OOIIECTBO MPUHSTO
Ha3bIBaTh MH()OPMAIIMOHHBIM [0 MPUYMHE TOTO, YTO MMEHHO HHGopMaius craia
OJHUM U3 HauOoJee IICHHBIX OOBEKTOB, OMPEICISIONIMX pPAa3BUTHE COLUATBHOMH,
HOJIUTUYECKON, KyJIbTYPHON U IPOYUX CTOPOH KU3HENEATEIBHOCTH YesioBeka. Ocolyto
pons uHbOpMaIUsl UTpaeT B COBPEMEHHOH skoHOMUKe. Crennduka 3KOHOMUYECKHX
OTHOILIEHUH TaKOBa, 4TO MH(OpPMAaLMS B HUX UMEET 3a4acTyO0 PELIAIOIIEe 3HAUCHUE:
MHOTME€ 3KOHOMHYECKHE OIEpalli U YIPABJICHUYECKUE PEIICHUs B cepe 3KOHOMHUKHU
IPOBOJATCA C MOMOIIBIO Nepenayn nHpopManuu, tHGOpMaLHs caMa Mo ce0e MOXKET
o0nazaTh SKOHOMUYECKOM ILIEHHOCTBIO M BBICTYNATh MIPEIMETOM 3KOHOMHYECKHX
C/EJIOK, PacnpOCTpaHEHUE WM, HAMPOTHB, COKPBITHE HH(POPMALMH MOXKET HMETh
OpsiMble  HKOHOMHUYECKHE  TOCIEACTBUA, JHMO0  CHocoOCTBYST  HAKOIUIEHUIO
UMYILECTBEHHBIX OJar, TM00 NPUUMHSS KpYIHBIA MaTepuaibHbIN yHiepo.

Bo wMHorom Onaromapss cBOE€M ULEHHOCTM M 3HAYUMOCTH, HH(pOpMALHS,
BHEJPUBIIASCA B IKOHOMHUYECKYIO c(epy oOliecTBa M MPOU3BOAMMAS €10, MOMKET
BBICTYIIaTh OOBEKTOM CaMbIX pa3jHYHbIX, B TOM 4YHCIE€ W KPUMHHAIBHBIX,
3n0ynoTpedaeHuid. B mocnenHue rojibl YUCIo MPECTYIUIEHUH B chepe IKOHOMUUECKOM
NEeSTeNIbHOCTH, TAe HH(OpMalnMs BBICTYNAeT MPEAMETOM JMOO  CpeACTBOM
MOCSTaTeNIbCTBA, OCTAETCA Ha CTaOMWJIbHOM ypoBHe. Tak, Hampumep, ObUIO COBEPUIEHO
takux npectymienuii B 2012 r. — 510, B 2013 1. — 466, B 2014 1. —483; 82015 1. —
470",

Ecnu ydectb, 4TO KaxJoe Takoe TMPECTYIJICHHE CONPOBOXKAAETCS KpaliHe
TSKKAMU COIIMAJIbHBIMH TOCJEICTBUAMU (3KOHOMUYECKUMH, YIPABICHUYECKUMHU U JIp.),
MOXHO 0€3 TpeyBeIWYEHHUs YTBEpPXKIaTh O CYIIECTBOBAHUM PEAIbHOU yrpo3bl
HKOHOMHUYECKOM 0€30MacHOCTH rocylapcTBa B chepe CONMPUKOCHOBEHUS MH(popManuu
Y DKOHOMMUKHU.

Ot  00CTOATENHCTBA YK€ caMU 10 ce0e OmpaBAbIBAIOT BBIOOP TEMBbI
uccienoBanus. Ero akTyaiabHOCTh BO3pacTaeT U BBUAY TOTO, UTO B MOCJEAHHUE TOJbI B

YTOJOBHBIA 3aKOH ObUI BHECEH LENbIM psAJ HOBBIX HOPMATHUBHBIX MPEINHUCAHUMN,

! Odunmansuelii caiit Cyae6Horo aenapramenTa npu Bepxosaom Cyzne PO.
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YCTAHABJIMBAIOIINX OTBETCTBEHHOCTh 3a IOCATaTEIbCTBA HA AKOHOMHYECKHE
OTHOUIEHUS, B KOTOPHIX WH(MOpMAIMs BBICTYNAET MPEIMETOM JHOO CpPEeICTBOM HX
COBEpILIEHUA. JTO, B CBOK OYEpEIb, 3AKOHOMEPHO BBI3BAJIO MOSBIICHHE LIEJIOTO psijia
HOBBIX TPABONPUMEHUTEIBHBIX MPOOJEM, KOTOpPHIE CYIIECTBEHHBIM 00pa3om
pacuiMpuiii ~ MPOOJIEMHOE  TMOJIE  YrOJIOBHO-TIPABOBOTO — aHajiu3a  MOCHEACTBUMN
KPUMHUHAJILHOTO B3aMMOICUCTBHS HHPOPMAIIMHA U SKOHOMHUKH.

B psay TpeOyrouux CBOEro HEOTJIOKHOTO PEIICHHS PacoJiaraloTcs 3HAUYUMBbIE
BOIIPOCHI OIIEHKU HMH(POPMAIIMM C TOYKM 3pPEHUs YYEHHUST O IMpPHU3HAKaX COCTaBa
MPECTYIUICHUM, OnpeeieHue 3aKOHOMEPHOCTEH 0TOOpa M UCHOJIb30BAHUS OTACIIBHBIX
BUJIOB UH(OpPMAIIMU I KOHCTPYUPOBAHUS COCTABOB IKOHOMHUYECKUX MPECTYIUICHUH,
pa3paboTKa peKOMEHJAIMKA MO0 KBAIM(PUKAIIUU HKOHOMUYECKUX TMPECTYIJICHUU C
y4eTOM CHelU(pUKHA POJIU U coAepKaHus HHGOPMAIIMK B COCTABE TaKUX MOCSATATEIIbCTB
Y HEKOTOPBIE IPYTHE.

[ToTpeOHOCT, B WX OCBEIICHUU OMNpeleNnia BbIOOp TEMbl M OCHOBHBIX
HaIpaBJICHUI JAUCCEPTALMOHHOIO HCCIENOBAHUS, €r0 CTPYKTYPHYIO KOMIIO3UIUIO U
coJiepKaHue.

CocrosiHue Hay4YHO#l pa3padOTAHHOCTH TeMbl HMcCJeA0BaHusA. B mocnenHue
roJibl MPOoOJIeMbl OOpbOBI C MPECTYIUICHUSMH, B KOTOPBIX HH(GOpPMAIHS BBICTYIAET
KOHCTPYKTUBHBIM MPU3HAKOM COCTaBa MPECTYIUJICHUS, BBI3BIBAIOT 0CO00 MPUCTAIBLHOE
BHUMaHHE MPaBoBeJOB. [Ipy 3TOM OTUETIIMBO BBIAEISETCS JIBa HAIIPABICHUS B aHAJIN3E
TaKuX IPOOJIEM.

B pamkax mepBoro MHGpOpMaLMs HCCIENYEeTCs ¢ MO3ULUNA YroJOBHO-IPABOBOU
XapaKTEPUCTHKU TPECTYIUICHUH B cdepe HKOHOMHUKU. 3/1€Ch 3aMETHBIM BKJIAJ B
pazpabotky tembl BHeciu b.B. Bomxenkun, JI.JI. T'ayxman, M.A. Knenumkuii, H.A.
Jlonamenko, C.B. Makcumos, I'.A. Pycanos, 10.B. Tpynnesckuii, A.B. lllynsra, I1.C.
Suu u np.

B pamkax BTOporo HampapieHus, HAIPOTUB, TPU3HAKK COCTABOB SKOHOMHYECKUX
MPECTYIUICHUN UCCIEAYIOTCSI C TOYKH 3PEHUS YTOJIOBHO-IPABOBBIX MOAXOJ0B K OXpaHe
colaibHO 3HauuMol uHbopmaiuu. LleHHbIMU 371eCh HEOOXOIUMO MPU3HATH TPYJIbI

JILA. bykaneposou, C.4. fAmxoBa, N1.A. FOpueHKO 1 HEKOTOPBIX IPYTUX aBTOPOB.
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OpnHako, HECMOTpPSI HA HAMETHUBIITUICS HHTEPEC K MPoOIeMe, MHOTHE €€ aCIIEKThI
TpeOYIOT JOMOJHUTENBHOTO U OTAENIbHOrO u3ydyeHus. [Ipexae Bcero, mpeacrasisiercs,
YTO HAayKa HYXJACTCS B COBMEIICHUN «TOYCUHBIX» HCCICAOBAHUMN MpoOieM OOphOBI C
OTIEITBHBIMU BHJIAMH TIPECTYIJICHUH, C OJHOW CTOPOHBI, W «OOMMX» MpobdIIeM
YTOJIOBHO-TIPABOBOM OXpaHbl MHGoOpManuu, ¢ Apyroi. OTBETOM MOXKET CTaTh aHAIU3
uHOpMaIMU dYepe3 MPHU3MY YTOJOBHO-TIPABOBBIX AaCTIEKTOB KOHCTPYHPOBAHHUS W
MIPUMEHEHUSI OTACJIBHBIX BHUJOB COCTABOB MPECTYIUIEHWW, KOTOPBIM MIpeasiaracTcs B
HacTosIIeH padoTe.

B coBpeMeHHOU yroJ0BHO-IIPABOBOW JOKTPHUHE IMPEICTABICHO, MOKAIYH, JINIIb
OJIHO COYMHEHHE, HEIMOCPEJCTBEHHO TMOCBAIICHHOE aHamu3y HWHGOpPMAIMU Kak
MPU3HAKa COCTABOB 3KOHOMHUYECKHUX MPECTYIUICHUNU. DTO KaHAUAATCKAs JUCCEpTaIUs
AA. TprImeBaz. Opnnako 3Ta nuccepranus BbinojiHeHa 10 jeT ToMy Hazax W MO
BIIOJIHE TMIOHATHBIM T[PUYMHAM HE OTPAXKAET MPOU3OIICANINE BIOCIEICTBUU
MHOJKECTBEHHbIC W3MEHEHUs U jgononHeHuss B YK P®, coBpeMeHHBbIE 3ampochl
CyJ1IeOHO-CIICJICTBEHHON MPaKTUKU U HOBEHIIUE JOCTHXKEHUS OTEUYECTBEHHOW HayKu
YTOJIOBHOTO TpaBa. J[pyruMu ciioBaMu, MPU BCEM BAXKHOCTU M 3HAYMMOCTH JTAHHOU
JYCCepTallii, OHA B HACTOAIIEE BPEMSI HE MCYEPNBIBACT SBHO OOO3HAUYECHHYIO
npo0semMy B JaJbHEHIIIEM OCMBICTIEHUU N30paHHOM TEMbI KaK Ha TEOPETUYECKOM, TaK U
Ha MPHUKJIAJHOM YPOBHSIX.

O0beKTOM NPOBOAUMOIO MCCJIEIOBAHUS BBICTYNAIOT YTOJOBHO-IIPABOBbBIE
OTHOILICHMS, BO3HHMKAIONIME B CBS3M C COBEPUICHUWEM MPECTYIUIEHHH MPOTUB
YCTAHOBJIGHHOTO  TOpSJAKa  OCYIIECTBICHUS  SKOHOMHUYECKOW  JEATECIIbHOCTH
MOCPEICTBOM UCIOJIb30BaHUs HH(MOpMAIUH JINOO BO3CHCTBYUS Ha HEE.

IIpeamet ucciie0BaHMs COCTABIISAIOT 3aKOHOIATEIIbHBIC KOHCTPYKIIUM COCTaBOB
MPECTYIUICHUH B cepe HKOHOMHUYECKOW JEATEIHHOCTH, B KOTOPBHIX HH(MOpMAIIHS
BBICTYIIAET B KAYECTBE UX MPEIMETa UM CPEACTBA.

Iear wmccaenoBaHusi COCTOMT B  pa3pabOTKe HaydyHO O0OOCHOBaHHBIX

MOJIOKEHUH, PACKPBIBAIOIIUX XapaKTepHbIE OCOOCHHOCTH U  3aKOHOMEPHOCTH

TypeimieB A.A. HHdpopmanms Kak mnpu3HAK MOpecTyluieHud B cdepe
SKOHOMHUYECKOMN JEATEIBbHOCTU: UC. ... KaH. IopuI. HayK. OMck, 2006.



3aKOHOAATEIBLHOTO KOHCTPYMPOBAHUSL YTOJIOBHO-MPABOBBIX HOPM, YCTaHABIIMBAIOIINX
OTBETCTBEHHOCThH 3a MPECTYIICHUS B c(pepe SIKOHOMUYECKOHN NeATeTbHOCTH, B KOTOPHIX
uH(popMaIusl BBICTYNAET B Ka4deCTBE MpEAMETa WM CPEACTBA IMOCATATENbCTBA, H
00OCHOBBIBAIONTUX TEOPETUUYCCKUE MPABHWIA MPUMEHECHHUS] TAaKUX YTOJOBHO-TIPABOBBIX
HOPM.

JlocTikeHWe  yKa3aHHOM 1€MW OOYCIIOBHJIO  HEOOXOJUMOCTh  PEIICHUS
CIEAYIOIINX 3a4a4:

— MCCJIEIOBaHUE TOHSATUS W TPU3HAKOB HMH(OpPMAIMM B KOHTEKCTE YYEHHUS O
COCTaBax MPECTYIUICHUH B chpepe IKOHOMUUYECKOU JIeSITEHLHOCTH;

— U3y4YeHHE BUIOB MHGOPMAIIMH, BBHICTYHAIONMEH KOHCTPYKTHUBHBIM MPU3HAKOM
COCTaBOB MPECTYIJICHUN B chepe SIKOHOMUUECKOU AeSTEILHOCTH;

— aHalu3 TEOPETUYECKUX U MPHUKIATHBIX MPOOJIEM B3aWMOCBSI3W MH(POpPMALIUU
KaK MpeaMeTa U CpPelCTBa COBEPIICHUS MPECTYIUIEHUH B cdepe IKOHOMHYECKOU
JEATEIIbBHOCTH U O0BEKTUBHBIX MPU3HAKOB COCTaBa MPECTYIJICHNUS;

— YCTaHOBJICHME B3aMMOCBSI3M HHGPOPMAIMM KaK MpeaMeTa MPEeCTYIUICHUH u
CpPEICTBAa COBEPILICHUS MPECTyIUICHUH B cdepe SKOHOMUYECKOW JEATCIbHOCTH U
CyOBEKTHUBHBIX MPU3HAKOB COCTaBa TMPECTYIUICHUS, OMNpEICICHUE €€ BIUSHUS Ha
MPAKTUKY TPUMEHEHHS YTOJIOBHOTO 3aKOHA;

— OMpEIeJICHHE BO3MOXHBIX MEPCTIEKTUBHBIX HAMPABICHUN COBEPIIICHCTBOBAHUS
YTOJIOBHOTO 3aKOHA B YaCTH OXPaHbl YKOHOMUYECKUX ¥ UHPOPMAIIMOHHBIX OTHOLIIEHUH.

MeToa0/I0THYECKYK)  OCHOBY  KCCJIEIOBaHUSI  COCTAaBWIM  IOJOXKECHUS
JUAJIEKTUYECKOT0 METOJa TO3HAHMSI COIMAJIbHO-TIPABOBBIX SIBJICHHM, a Takke
OOIlIeHAyYHbIE METOJIbI HCClIeOBaHus (MHAYKIUS, ACNYKIHS, aHallu3, CHUHTE3) W
YaCTHOHAYYHBIE METOJbl H3YyUYCHHUS YrOJIOBHO-TIPABOBBIX sIBJICHUHN (popmasibHO-
JIOTUYECKUH, CPaBHUTEIBHO-IIPABOBOM, CTaTUCTUYECKHU, KOHKPETHO-
COIIMOJIOTUYECKHIA).

Teopernueckoit 0a30M ucCCIEIOBaHUS MOCITYKWJIM OCHOBHBIE TOJIOKECHUS
JIOKTPUHBI YTOJIOBHOTO TMpaBa B YacTH WHCTUTyTa 00 OTBETCTBEHHOCTH 3a
PKOHOMMYECKHE TMPECTYIUICHUS, a TaK)Ke YUYCHHsS O 3HAYCHUU W poiau uHboOpMaIuu B

COCTaBe MpPECTYyIUICHUs B 11esoM, chopmyiupoBaHHbie B padotax JI.A. BykanepoBoi,
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b.B. Bomxenkuna, JI.J[. Tayxmana, M.A. Kuenunkoro, B.J[. JlapuueBa, H.A.
Jlonamenko, C.B. MakcumoBa, T.B. IlunkeBuy, I'.A. Pycanosa, FO.1. CyukoBa, M.B.
Taman, A.A. Typsuuea, A.B. ®enopoBa, A.M. UyuaeBa, A.B. Ilyneru, H.A.
FOpuenko, I1.C. Suu, C.A. fmkoBa u np.

HopmaTtuBHyl0 oCHOBY mucciaenoBanuss cocraBwin Konctutynus P®;
nocTtaHoBieHuss u onpeaeneHuss KonctutynuonHoro cyga P® no Bompocam,
CBS3aHHBIM C TPOBEPKOM KOHCTUTYIIMOHHOCTH TOJOKEHUU YTOJIOBHOTO 3aKOHa 00
OTBETCTBEHHOCTH 3a SKOHOMHUYECKHE MpecTyruieHuil (B vactHoctd, [locTaHoBieHHE
Koncturymmmonnoro cyma P® or 27 wmas 2003 r. Ne 9-m); Onpenenenue
Koucrurymmonnoro cyna P® ot 24 suBaps 2006 1. Ne 26-0; oOuienpu3HaHHbIE
MPUHIMIIBL U HOPMBI MEXKJYHApPOJHOrO TMpaBa, MOCBAIICHHBIE PETYJIUPOBAHUIO
OTHOIIEHUN B 00JacTu 000poTa MHGOPMAIIMM U 3alUThl YKOHOMHUKU (B TOM YHCIIE
KonBenmust o noctyne k wuHGOpMaIMM, ydacTUM OOIIECTBEHHOCTH B IMPOIECCe
MPUHATHAS PEIICHUA W JOCTyNe K TMPAaBOCYAUIO MO BOMNpOcaM, KaCArOIIMMCS
OKpYyXarolen cpesibl), YTonoBHbIN Kojieke PD; oreyecTBEeHHbIE HOPMATUBHO-TIPABOBBIC
aKThl, OMPEICIAIONIME TOPSAOK oOpamieHuss HHPOpMAIMU B HAKOHOMHYECKUX
oTHoumieHUsIX (B ToM uymcie DenepanbHblii  3ak0H «O  MPOTUBOAEUCTBUU
HEIMPaBOMEPHOMY HCITOJIb30BAHUIO MHCANAEPCKOW MH(POPMAIIUA U MAHUTTYJIUPOBAHUIO
PBIHKOM U O BHECEHWHM M3MEHEHUHN B OTIECIbHBIC 3aKOHOJATENIbHBIE aKThl Poccuiickoit
Oenepanuny»; DdenepanbHplii 3akoH «O pBIHKE IEHHBIX OyMmary»); MOCTaHOBJICHHS
[Inenyma BepxoBHoro cyna P®, mnocesmeHHbple BompocaM — KBanuUKaIUN
DKOHOMUYECKHUX  MPECTYIUIEHUM,  YTOJOBHOE  3aKOHOJATENBCTBO  OTAEIBHBIX
3apy6exnbix crpaH (benbrun, [Nommanauu, [onbmm, [Beitnapun, @paHimu u T.1.)

IMIUPHYECKYI0 0a3y IuccepTalui COCTABUIIN:

— pe3ynbrarthl u3y4yeHUs 163 yrosoBHBIX M€l O MpecTyIUIeHUsX B cdepe
HPKOHOMHYECKOW JIESITEIbHOCTH, B KOTOPHIX WH(GOpPMAIMS BBICTYNMAaeT B KayeCTBE
KOHCTPYKTUBHOTO TIPM3HAKa COCTaBa, PACCMOTPEHHBIX cyaamMu 9 pernoHoB PO
(MockBa, Cankr-IlerepOoypr, KpacHomapckuii kpaif, CTaBpOmoJIbCKUN  Kpaii,
Kemeporckasi obnacth, r. BrmamuBoctok, PecnyOnuka bamkoproctan, MockoBckas

obnacTh, PecniyOnuka Anpires);
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— JIaHHbIE, TIOJIyYEHHbIE IIPU MPOBEAEHUU ompoca 129 npakTHKYIOIMIMX FOPUCTOB
B 00JacTM TPUMEHEHUs YrOJOBHOTO 3aKOHOJATeNhCcTBAa (ObUIM OIpPOIIEHBI, B
yacTHOCTH, 56 cyaed, 73 COTpyJHUKA PETHUOHAIBHBIX OT/ACJIOB CIIEICTBEHHBIX
noapazaenenuit MBJI Poccuun u CrnencrBennoro komurera no Kpacnomgapckomy kpato,
CraBponosibckoMy Kparo u PoctoBckoii 06sactn);

— Martepualsl 00001IeHst HPOPMaIMOHHBIX JaHHBIX CyneOHOoro aenapTameHTa
npu BepxoBHom cyne PD o coCcTOSIHMM W TEHACHIMSIX PA3BUTHS SKOHOMUYECKOU
MPECTYIMHOCTHU U cyauMocTH 3a iepuoj ¢ 2011 r. mo 2015 r.

Hayuynass HOBH3HA [JHMcCepTAllMM COCTOUT B apryMEHTallUd TEOPETUYECKHX
MOJIOKEHHM, PACKpPBIBAIOIINX 3aKOHOMEPHOCTH 3aKOHOJIATEIIbHOTO KOHCTPYHPOBAHUS
YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a TMpECTyIUieHHs B cdepe
HKOHOMHYECKON JIeSITEIbHOCTH, B KOTOPHIX HWH(pOpMAIMs BBICTYNAeT B KayecTBe
peaMeTa WM CpeCcTBa MocsArareascTB. B padore:

a) cpopMyIUpOBaHO MOHATHE WH(POpPMALUM KakK TMpeaMeTra U CpPelCcTBa
IPECTYIUIEHUH B cepe SIKOHOMUYECKOM 1A TENbHOCTH;

0) BBISIBJICHBI KAQU€CTBEHHbBIC XaPAKTEPUCTUKU MUHGPOPMAIUU, KOTOPBIE HOJIKHBI
YUHUTBIBATHCS TIPU KOHCTPYUPOBAHUH COCTABOB MPECTYIUIEHUH B c(hepe SIKOHOMUYECKOMN
NEATEIbHOCTH;

B) YCTAaHOBJIEHA B3aMMOCBS3b HWH(OpMALMKM KaK TMpeaMeTa M CpeAcTBa
COBEpUICHUSI TMPECTYIUIEHUS C JPYTMMHU DJJIEMEHTaMM UM NPU3HAKAMH COCTAaBOB
MpecTyIIeHUH B chepe IKOHOMUUECKOU JeATETLHOCTH.

OcHOBHBIE 110JI0’KEHUSI, BBIHOCUMbIE HA 3alIUTY:

1. Wnadopmammss kak TpeaMET TMPECTyIUIeHHH B cdepe SKOHOMUYECKOM
NEeATEIbHOCTH — ATO MPABAMBBIE CBEJCHUS, UMEIOIIME SKOHOMHUYECKOE COJIepKaHUE,
OTpaXalolMe YACTHBIA WM MyOJUYHBI WMHTEPEC YYACTHUKOB DSKOHOMHUYECKHX
MPaBOOTHOIIICHUHM, B psAe CiIy4aeB oOOJajgaromye CcrhenuaaibHol  (GopMoil U
HKOHOMHUYECKON 1IEHHOCThIO KaK HEOOXOAMMBIMH YCIOBHSIMHU MX YTOJOBHO-IIPABOBOM
OoXpaHbl. B  TeoperMueckoM UM  NPAKTUYECKOM OTHOILIEHUHM  IIeJIeCO00pa3Ho

pasrpaHu4MBaTh SKOHOMUYECKH LIEHHYI0 HHPOPMaLIUIO U HHPOPMALINIO, HE UMEIOIIYIO



PKOHOMHYECKOTO 3HAYEHHUS, HO 3HAYUMYKO [UIsl pELIEHUs YIPABICHYECKUX H
OpraHU3allMOHHBIX BOIIPOCOB.

2. HUndopmammst kak TmpeaMeT TMpecTyluieHnd B cdepe IKOHOMUYECKOU
JESATEIbHOCTH, COBEPIIAEMBIX ITyTEM AKTHBHBIX JCHCTBUH, MOXKET HCIOJIb30BAThCS
BUHOBHBIM, JIMOO MOCJIETHUI MOXET IOJIydaTh K HEH HempaBOMEpHbIM noctyn. B
cllydae He3aKOHHOTO JIOCTyIa K HHPOpMAIH 00s3aTeIbHBIM MPU3HAKOM OOBEKTHBHOU
CTOPOHBI COCTaBa 3KOHOMHYECKOT'O IPECTYIUIEHHS CTAHOBHUTCS CIOCOO MOJMy4YEHHUS
TaKoro JocTymna. B ciyyae eciiv BUHOBHBIN HCIIONIB3YeT MH(OPMALIUIO JIJIsl COBEPIIECHUS
HPKOHOMHYECKOTO TPECTYIUIEHHUsS, CHOCO0 JIOCTyma K Hed Ha KBaTU(UKAIUIO
COJICSTHHOI'O HE BIIUSET.

3. Ecnm B mpouecce COBEpIIEHUSI YKOHOMHAYECKOTO MPECTYIUIEHUS TPOUCXOIUT
BO3JCiicTBME Ha WH(OPMALIMIO, IIEHHOCTh KOTOPOM U3MepsieTCsl B JIEHEKHOM
HKBUBAJIEHTE, COCTAB MPECTYIUIEHUS M0 KOHCTPYKUMHU JOJDKEH HOCUTh MaTe€pUabHBINA
XapakTep, a KBaJu(UUHUPOBAHHBIE BHJIBI COCTaBA JOJKHBI OBITh BBIIEIEHBI C YYETOM
IIPU3HAKa, XapaKTEPU3YIOIIET0 pa3Mep MPUUMHEHHOTO IPECTYIUIEHUEM MAaTEPUAIIBHOTO
yiiep6a. Ecnu nmpenMeToM mpecTyruieHHsl BBICTYNAaeT MHpopMalys, HEe Uu3Mepsiemas B
JEHEKHOM BBIPQKEHUHM, COCTAaB MPECTYIJICHUS B 3aBUCUMOCTH OT IE€HHOCTH
uH(OpPMAIUU 110 KOHCTPYKIIUUA MOKET ObITh cPOopMyIHpoBaH Kak (HOpMaJIbHBIN JTHOO
KaK MaTepHalibHbIM. B mocnenHeM ciydae MpecTyNHbIE MOCIEICTBUS, OMUCHIBAEMBIC B
OCHOBHOM WM KBaJU(UIUPOBAHHOM COCTaBE, MOTYT 3aKJIIYaTbCsi HE TOJIBKO B
MaTepuaIbHOM yiiepOe Ui MOTEpIEBLIETr0, HO U B MHBIX BUaX Bpeaa.

4. Undopmartiys B KauecTBE MpeAMETa IKOHOMHUUECKUX MPECTYIUICHUH BIUSET Ha
COJEp’)KaHUE MHTEJUIEKTYaJIbHOIO MOMEHTa YMBIIIEHHOW (OPMBI BHHBI TaKUM
o0pa3oM, 4YTO, MOMHUMO OCO3HAHMS OOIIECTBEHHOW OMACHOCTH CaMOro JAEsHUs, OT
cyObekTa TpebyeTcsi 0CO3HaHHE MPOTUBOMPABHOCTH COBEPILIEHHBIX UM JCHCTBHM 100
oe3neiictBua. OTMeueHHass MOAU(PUKAILUS COACPKAHUS BUHBI OIMpPENEseTCs] TEM, YTO
YMBIIIJIEHHOE BO3ACHCTBUE HA OOBEKT MPECTYIUICHUS] BO3MOXKHO TOJBKO MPHU YCIOBHUH
OCO3HAHMWSI BHHOBHBIM JIMLIOM IPOTHBONPABHOIO XapakTepa IEWCTBHA B OTHOLICHUU

uH(popMaUu-TIpeIMETa.



10

5. Tlon unHdoOpMmalmeil Kak CpeICTBOM COBEpUICHHs MPECTYIUIEHUS B cdepe
HKOHOMUYECKOM  JEATENIbHOCTH  CJEAYyeT IOHMMATh CBEICHHS, HCIOJb3yEMbIE
BUHOBHBIM C II€JIbI0 TOCATATENIbCTBA HAa OOBEKT YrOJOBHO-TIPABOBOW OXpaHBI, HE
oOnajmaronme Kakou-1ub0 HSKOHOMHMYECKOM, HAyYHOW, MCTOPUYECKOM WIM HHON
LEHHOCTBIO U SIBJISIOLIUECS JIOKHBIMH.

6. 3aBucMMOCTh WH(GOpPMALMM KaK CpPEJCTBA COBEPIICHUS MPECTYIUICHHUS U
OOBEKTUBHBIX PU3HAKOB COCTaBa MPECTYIJICHUS MPOSIBIISIETCA B CIIEIYIOIIEM:

— colep)KaHuME HH(QOpMAIMM HAlpsMYIO BIMAET Ha pa3Mep HNPUUYMHEHHOTO
ymepba, a clieoBaTeIbHO, Ha CTENEHb OOMIECTBEHHOW OMACHOCTH COBEPIIEHHOTO
NeSTHUS;

— nHpopmanus MOKeT ObITh UCKIIOYUTENFHO HEJOCTOBEPHON BBUAY TOTO, YTO
OHa JIOCTOBEPHO BJMSET Ha pa3BUTUE OOLIECTBEHHBIX OTHOLICHHUM, OXpaHSIEMBbIX
HopMamu 111. 22 YK P®;

— B OOJBIIMHCTBE CIIy4aeB KpPYyr aapecaToB MpPeIOCTaBlsieMOil WHMOpManuu
HaANpsSMYIO CBA3aH C KPyroM MOTEPIIEBILNX OT MPECTYIICHMS;

— HETaTUBHOE BO3JICHCTBHE HA OOBEKT YTOJIOBHO-TIPABOBOI OXpaHbl MMOCPEICTBOM
JI0’kHOU MHGOPMAIIMK BO3MOKHO TOJBKO IMyTEM aKTUBHBIX JEHCTBUI.

7. NUudopmanus, BeICTynaromasi CpeJCTBOM COBEPILEHUS NPECTYIUICHUS, MOKET
OBITh HWCIOJIb30BaHA HEOAHOKpaTHO. B Takux ciydasx Bompoc KBamupUKalluu
COJESTHHOTO KaK €AMHUYHOTO TMPECTYIUICHUs] UM KaK MHO>XECTBEHHOCTH 3aBUCHUT OT
colepkaHusi BHUHBL. EciaM  yMbICIOM BHHOBHOIO HW3HAa4YallbHO OXBaThIBAJIOCh
COBEPIIICHHE HECKOJIbKMX JESHUW, CBSI3aHHBIX C MPEIOCTABICHHWEM HEIO0CTOBEPHOMN
uHGOpMallMU U HaNpaBJICHHBIX HA JOCTHXKEHUE €IWHOM 1IeNu, NPEeCcTyIUIEHUE CIeIyeT
KBATM(UIIMPOBATh KaK MPOAODKAEMOE, YUYUTHIBas B KBATU(UIIUPYIOUIUNX MpU3HAKAX
pasMep MpUYMHEHHOro yiepba. B Tom ciydae, ecnu ymbicenl BHMHOBHOTO JIMIA Ha
IPEOCTaBIIEHUE HEJOCTOBEPHOM HHPOpMamu (HOpMUPYETCs KaKIbld pa3 3aHOBO,
HECMOTpPS Ha TO YTO MO COJCpPKAHUIO WH(GOpMAIMs OJHA U Ta XKe, NeSHUE CIETyeT
KBaJIM(ULMPOBATH IO MPaBUIaM COBOKYITHOCTH NMPECTYIIIICHUMN.

Teopernueckoe 3HaYeHHe  JUCCEPTAUMU  COCTOMT B TOM,  4YTO

C(l)OpMy.TII/IpOBaHHBIC B HEM BbBIBOABLI U MPCIJIOXKCHHA OOIOJHAIOT WU PAa3BHUBAIOT TAKHC
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pazzienbl HAyKH YroJIOBHOTO IpaBa, KaK YYEHHE O COCTAaBE MPECTYIUVIEHUS U MHCTUTYT
OTBETCTBEHHOCTH 3a TMPECTyIUIEHUs B c@epe HSKOHOMHUYECKON J1eATeNbHOCTH.
OnHOBpEeMEHHBI aHAJIM3 B3aWMOCBSI3aHHBIX TIpoOiemM OOmelt m OcoOeHHOU YacTei
YTOJIOBHOI'O IpPaBa, BBINOJIHEHHBIH HAa MaTEepHalIe «TPAJAWLHUOHHBIX» MPECTYIUICHUI B
chepe SKOHOMUKH, HO B KOHTEKCT€ WHHOBAIMOHHOTO BIIUSHHS HHPOPMALMOHHBIX
IPOLIECCOB HA 3KOHOMHUKY W TIPaBO, MO3BOJWI CYIIECTBEHHO MOJEPHU3UPOBATH
MMEIOIINECS 3HAHUSL O 3aKOHOMEPHOCTAX KOHCTPYUPOBAHUS COCTABOB AYKOHOMUYECKUX
MPECTYIICHUU.

IlpukjgagHoe 3HaYeHHe JAUCCEPTANMHU OIpEAEIsieTcsl TeM, 4To: a) B padorte
IIPEICTABIICHO TEOPETHUYECKOE 000CHOBaHUE BO3MO’KHBIX HarpaBJICHU
COBEPILIECHCTBOBAHMUSI ~ YTOJIOBHOIO  3aKOHOJATENbCTBA;  0)  chopmMyaupoBaHbI
pPEeKOMEHJAalMM 10  KOHCTPYHMPOBAaHUIO  COCTaBOB  MpECTyIUIEHMHM B  cepe
HKOHOMUYECKOM JIEATEIBHOCTH, B KOTOPBIX HH(OpManus BBICTYNIaeT B KauyecTBE
NpeIMeTa WM CPEeACcTBa COBEPIICHHS] MPECTYIUIEHUS; B) apryMEHTHPOBAHBI
MOJIO’KEHUS, KOTOPbIE MOTYT OBITh UCIOJIB30BaHbl B YUEOHOM MpoOIlecce NpU U3yUYEHUU
Kypca «YTOJIOBHOE TIPaBO», CHEUKYPCOB «ODKOHOMHYECKHE NPECTYIUICHUS» H
«IIpectymuienus B cepe KOMIBIOTEPHON MH(OPMAIUN», a TAKKE B XOZE MOBBILICHUS
KBaM(pUKaIMU  cyned U COTPYIHUKOB  CJEACTBEHHBIX  MOJpa3/esIeHUui
MIPaBOOXPAHUTENIbHBIX OPTaHOB.

Anpobanusi pe3yJbTaToB HccjaenoBanmsa. [luccepranust oOcyxieHa U
oJloOpeHa Ha 3acelaHuu Kadenpsl YyrojJOBHOTO TpaBa U KpuMuHoioruu KybGauckoro
rOCyAapCTBEHHOTO YHUBEPCUTETA. 3a BpeMs JUCCEPTALMOHHOTO HCCIIEIOBAHUS aBTOP
IPUHSJ yYacTHE B JIBYX BCEPOCCUNCKUX («AKTyallbHbIE MPOOIEMbl TEOPUU U MIPAKTUKU
IpUMEHEHUsT yrojgoBHOro 3akoHa» M., ®I'bOY BO «PI'VII», 2015; «AktyanbHble
npo6JieMbl YTOJIOBHOTO MpaBa, yroJIOBHOTO Mpolecca U KpuMuHanuctukn» KpacHonap,
®I'bOY BIIO KyO6I'AY, 2015) wu naByX MEXIYHapOJHBIX HayYHO-TIPAKTUYECKHUX
koH(pepeHimsax (CoBpeMeHHbIE MPOOIEMbl YroJOBHON MOJUTHKNY» HOBOpPOCCHIACK,
OI'KOY BO KpY MBJ[ P®, 2015; «YnoxkeHue O HaKa3aHHUSIX YrOJIOBHBIX U
UCIIpaBUTENbHBIX 1845 roma: KOHLENTyalbHbIE OCHOBBI U UCTOPUYECKOE 3HAUEHHE (K

170-netuto co nua npunsatus) ['enenmpxuk, PI'BOY BO «Ky6l'V», 2016).
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OcCHOBHBIE BBIBOJIbI JUCCEPTALIMHU HAILLIM OTPAKEHUE B BOCBMU OITYOJIMKOBAHHBIX
paboTax, B TOM 4YHUCJIE€ B YETHIPEX HAYYHBIX CTaThiX, PA3MEIICHHBIX B W3JAHUSIX,
pexoMeHgoBaHHbIX BAK mnpu MunoOpHayku Poccun. OtnenbHble pe3yJibTaThl
IPOBEJCHHOIO  HCCIENOBAaHUS BHEApPEHbl B yuyeOHbIH mponecc KybOanckoro
rocyJapcTBeHHoro yHuBepcutera u KyOaHCKOro rocynapcTBEHHOIO —arpapHoro
YHHUBEpPCUTETA.

Crpykrypa pabdorel. [luccepranuss COCTOMT W3 BBEIEHUSA, TpeX IVaB M

3aKJIIOYCHMS, a TAKXKE CIIMCKA JTUuTepaTypsl U3 161 HanMeHOBaHUs.

OCHOBHOE COAEP XAHUE PABOTbBI

Bo BBemeHuM O00OCHOBBIBACTCS ~ AKTyaJIbHOCTh  TEMBI  HMCCJICIOBAHUA,
ONpENENsIeTCs €ro OOBEKT, MpEeAMET, LeJIH M 3aJauyM, JAeTCs XapaKTepUCTHUKa
METOJ0JIOTUYECKOM, TEOPETHUECKON, HOPMATUBHO-IIPABOBOM M AMIIMPUYECKON OCHOB
UCCJIEIOBAHMSI, JTOKA3bIBAETCSI €ro HayyHas HOBHU3HA, (OPMYIUPYIOTCS Hay4dHbIE
MOJIOKEHMS, BBIHOCMMBIC Ha  3alllUTy, apryMEHTUPYETCS TeopeTuyeckas U
MpaKTUYECKast 3HAUUMOCTh paOOThI, MPUBOJIATCA CBEJEHUS 00 ampoOaIuu pe3yabTaToB
UCCJIEIOBAHUS.

IepBas rnaBa «lloHsaTHe W BUABI HUHPOPMALMU KAK KOHCTPYKTHBHOIO
NPU3HAKA COCTABOB IMpPECTYIUICHMH B cdepe IKOHOMUYECKON AeATEeJbHOCTI
COCTOUT U3 JBYX Maparpagdos.

B nepeom napacpagpe «llonamue u 3Hauenue uHGopmauuu Kax
KOHCMPYKMUGHO20 NPU3HAKA COCMABOE NPEeCMYNIEeHUNl 6 chepe IKOHOMUUECKOU
oesamebHOCMU)  AHATU3UPYIOTCST  COBPEMEHHBIE  MOAXOJbl K  MOHHUMAHUIO
uH(pOpMAaIUK, CIOXUBIIMECS B MEXIYHAPOJAHOM TIpaBe W PA3THUYHBIX OTPACIAX
POCCHUICKOTO IpaBa.

Koncratupyercs, 4To B 3aKOHOAATENHCTBE, B TOM YKCJIE YTOJOBHOM, MOHSITHE
uH(pOpMaIIu CBOJUTCS, KaK MPaBWIO, K CBEICHHSIM, OTPAXAIOIIUM TOT WM WHOU

KOHTEKCT X COJEP>KaHMs U MPEAOCTaBIIeMbIM B Kakoil-mubo ¢opme. Hapsany ¢ atum,
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3aKOHOAATENb I ONMCAHUSA MCCIEAYEeMOrO MpeIMeTa HCMOJb3YyeT TEPMHUHBI
«cBeieHUs» U «daHHbIe». Ilo wuroram anammza GOpMyJIUpYeTCS BBIBOJ O
CHUHOHMMHUYHOCTH BCE€X OTHX TMOHATHH, CTaBUTCI Bompoc 00 yHuUKaIUu
TEPMHUHOJIOTMM  YTOJOBHOI'O  3aKOHOJATENbCTBA. B KadecTBe  €IMHCTBEHHOIO
npeajiaraeTcsi MCIOJIb30BaTh TEPMHUH «uHGpoOpMarus». VIMEHHO OH BCTpeuyaercs B
3aKOHOJATEIbCTBE HHBIX OTpacieil 1mpaBa, KOTOPOE COCTAaBISET OJAHKETHOE
COJIEp’KaHNE YIKOHOMUYECKUX YTOJIOBHO-IIPABOBBIX HOPM.

B pabore ormeuaercs, 4To HHPOPMALIHUS MOXKET BBICTYNATh KaK MPEAMETOM, TaK
U CPEJICTBOM COBEPIICHHS IPECTYIUICHUI B cpepe SIKOHOMUYECKON JAESATENBHOCTH.

B rn. 22 VK P® wundopmanus BbICTyHaeT MPEAMETOM 3KOHOMHUYECKHX
NPECTYIUICHHH, MpeaycMOTpeHHbIX cTathamu 170, 185' 183, 185° 189, 195. Kax
OpeaIMeT SKOHOMMYECKHMX MPECTyIUIEHMH HH(OpMamnus OpeacTaBisieT  coOoi
BBIpQOXEHHBIE B  ONpEACIEHHOM (opMe CBEAEHHUS, BBICTYNAOIUE OOBEKTOM
PETYJISTUBHBIX MPAaBOOTHOLIEHUH B cdepe IKOHOMHYECKOW [EATEeIbHOCTH, B Pse
ciiyyaeB 00Jajamolue CHeuuasbHol (OpMONM M SKOHOMHUYECKOM ILIEHHOCTBIO Kak
HEOOXOJMMBIMH  YCJIOBUSIMA HX YTOJOBHO-TIPABOBOM oXpaHbl. O0s13aTeIbHBIMU
NpU3HaKaMu HHQPOPMALIMM Kak MpelMeTa MPEecTyIUIeHHd B cdepe AKOHOMHYECKOU
NESATEILHOCTH BBICTYMAEeT MPABAUBOCTh CBEICHUM U WX CIIOCOOHOCTH BBICTYMATh
OOBEKTOM PEryJSITUBHBIX NMPABOOTHOIICHUI B cepe 3KOHOMUYECKOW NEeATETbHOCTH.
®dakynbTaTUBHBIMH TIPU3HAKAMH SBISIOTCS: (hopMa U IIEHHOCTh HHGOPMAIINH, KOTOPBIE
UMEIOT 3HaYeHHE sl ONPEICTICHHBIX COCTABOB MPECTYIUVIEHUH B chepe IKOHOMUUECKOH
NEATEIIBHOCTH.

Kak cpenctBo coBepiieHusi mNpecTyiuieHus HHGOpManus NpeayCMOTpEeHa B
cratesix 170, 176, 179, 185, 185°, 185°, 193!, 198, 199 VK P®. Hudopmarus Kax
CPEICTBO COBEpILEHUSI TMPECTYIUICHUH B cdepe SKOHOMHUECKOH esITeIbHOCTU
npeacTaBisier co00il MPeuMyIECTBEHHO JIOXKHbIE CBEIACHMs, HE O0JIajaronie Kakoii-
00 YKOHOMUYECKOM, HAYYHOM, HICTOPUUYECKON WJIM MHOU 1EHHOCTHIO, UCIIOIb3YEeMbIC
BUHOBHBIM C TIEJIBIO TIOCSTATENHCTBA HA 0OBEKT YTOJIOBHO-TIPABOBOW OXPaHBI.

Bo emopom napazpagpe «Buovt ungopmayuu, ucnoivzyemon 0na

KOHCIMPYUpPOBAHUs NPECHYNTICHUIL 8 Chepe IKOHOMUUECKOU OeAmenbHOCHUY TASTCS
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KPUTUYECKAA 0030p CYIIECTBYIOIIMX B JOKTPUHE TOIXOI0B K KiIacCHU(pUKAINH
uHdopmaluu, OOOCHOBBIBAIOTCS  ABTOPCKHME  PEIIEHUS  OTHOCUTENBHO  BUJOB
uH(OpMAIUH, UCTIOIB3YEMBIX JJISI KOHCTPYUPOBAHUS COCTABOB MPECTYIUICHHUH B chepe
SKOHOMUYECKOU NEATEIBHOCTH.

OtMmeuaeTcsi, 4YTO YTrOJOBHO-IIPaBOBas OXpaHa OTHOIIEHHH B  cdepe
PKOHOMHYECKOW NIEATeTLHOCTH CBSI3aHA C 3aIUTON WH(GOPMAIHH, TOCTYI K KOTOPOU
orpaHudeH ¢eaepalbHbIMUA 3aKOHAMU BBUJIy TOTO, YTO Takas MHPOpPMALUS COJEPKUT
YACTHBIN WM MyOJUYHBIN IKOHOMUYECKUN HHTEpeEC.

[Tos1 YaCcTHBIM SKOHOMHUYECKUM MHTEPECOM B PACCMATPUBAEMOM ACIIEKTE CIIEAYET
MOHUMATh BBITOJY, TMOJYy4aeMyl0 OTACIbHBIMU CYOBEKTaMU MPABOOTHOUIECHUN B
pe3yJibTaTe OCYHIECTBICHHUSI SKOHOMUYECKON JEATEIIbHOCTHA, B KOTOPHIX HE YYACTBYIOT
nyOJIuYHbBIE 00pa30BaHUSI.

B nporuBoBeC MOHATHUIO «YAaCTHBIM HSKOHOMHYECKHUN HWHTEpEC» MyOIUYHBIN
WHTEpPEC CBSI3aH C BBHITOJION, KOTOPYIO MOJY4YaeT roCyJapcTBO (B TOM YHCIE, B JIUIIE
OTIIEJBHBIX MyOJWYHBIX 0O0pa3oBaHMii) B MpoIEecce KaKOW-IMOO JIeITebHOCTH.
[1yOnuuHbI UHTEPEC, B CBOIO OYEpPE/b, MOXKET OBbITh HAIMOJIHEH AKOHOMUYECKUM U
HE3KOHOMHUYECKUM COAEPHKAHUEM.

[IpenmeroM mnpectymieHUd B cdepe IKOHOMHUYECKOM JESITCIHBHOCTH MOXKET
BBICTYNATh UCKIIOYUTEILHO SKOHOMUYECKAs MO COJECPKAHUI0, HO PA3JIMYHAs 10 CBOEH
[IEHHOCTH W POJIM B OKOHOMHUYECKOM oOopote wuHbopmarus. Muapopmanus Kak
CPEIICTBO COBEpIIEHUSI MPECTYIUICHUSI HEOOsA3aTENbHO JOHKHA UMETh SKOHOMHUYECKOE
coaepkanue. CBSI3aHO A3TO C CYHIHOCTBKO SKOHOMHUYECKHX OTHOLICHUH W POJIBIO
uH(pOpMaIuU B KaUeCTBE MPU3HAKA COOTBETCTBYIOIIETO COCTAaBa MPECTYIUICHHUS.

CylrHOCTh SKOHOMMYECKOW JESATEIbHOCTH KaKk OOBEKTa YroJOBHO-TIPAaBOBOM
OXpaHbI ¢ HEOOXOAMMOCTBIO TIPEITOIaraeT YdKOHOMUIECKOE 3HaUeCHUE HH(DOPMAITUU KaK
npeaMera  mocsiraTelnbCcTBa. B MHOM  cilydae  MOCSTaTelbCTBO HE  MOJXKET
paccMaTpHUBaThCs KaK MPECTYIUICHUE B c(pepe SIKOHOMUYECKON JEATEIbHOCTH.

Onnako wuH(pOpMAIUs B SKOHOMHYECKHX OTHOIICHHSX MOXET OBITh JHOO
«TOBapOM», JIUOO CPEJICTBOM YyMIpPaBICHUS IKOHOMUUYECKUMHU TMPOIIECCAMHU U KOHTPOJIS

HaJI HHUMMH. B IEpBOM  ClIydac MJiid pCEIICHUA 3aaad yFOHOBHO-HpaBOBOﬁ OXpaHbI
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OTIPEJIEIISIIONIEe 3HAUYCHUE HMMEET CTOMMOCTh W IIEHHOCTh HWH(OPMAIMH, BO BTOPOM
cilydae oxpaHa OyJleT OpUEHTHUPOBaHA MO NMPEUMYIIECTBY Ha MOPSIOK 0OpaIeHUs! dTOM
uHbOpMaIUu.

[TockonpKy He Bcs mH(OpPMAIUS ¢ OTPAaHMYCHHBIM JJOCTYIIOM CBSI3aHA C YaCTHBIM
WM MyOJIMYHBIM UHTEPECOM WJIM SKOHOMHUYECKOM JIeATEeNIbHOCThIO, OHA (B OCTaBIIEHCS
YacTHU) OXpAHSIETCSd HOpPMaMM, TMPEIyCMAaTPUBAIOLIMMH  OTBETCTBEHHOCTh  3a
MOCATATEIbCTBA HA UHBIE BUJIbI OXPAHSAEMbIX YTOJOBHBIM 3aKOHOM OTHOILICHUH.

Xapaktep MpPecTymHOro IMocsAraTesbcTBa Ha WHGOPMAIUIO Tperonpenesnsercs
COJIEP)KaHMEM M YCTAHOBJIEHHBIM TIOPSAAKOM oOpaimieHus ¢ Hew. HMadpopmanus,
CBOOOJIHO oOparmiaronascs, 3alUiIaeTcss 3aKOHOM OT TOCSTaTeNbCTB, CBS3aHHBIX C
HapyIlIeHUEM MPaB aBTOPCTBA U UCKAXKEHUEM coJiepaHus nHopManuu; nHpopmarus,
JUIsl 000pOTa KOTOPOM YCTAHOBJIECHBI CIICIIMANIbHBIC TIPABUIIA, OXPAHAETCS, KpOME TOrO,
OT HapyIIEHUN YCTAaHOBJIICHHOTO MOPsI/IKA €€ O0palleHHus.

Bropas raasa «Mudopmanus Kak npeaMer B cucTeMe NPU3HAKOB COCTABOB
IKOHOMHUYECKHMX NMPECTYIJIEHNID» COCTOUT U3 JIBYX Mmaparpados.

B nepsom napacpagpe «B3zaumoceéazv uHpopmayuu Kax npeomema
npecmynienus 6 cgepe IKOHOMUUECKOU OeAmMenNbHOCmU U UHBIX 00bEeKMUGHBIX
NPU3HAKOE  CcOCMaea  npecmynjeHus)  TOCIENO0BAaTEIbHO  PAacCMaTpHUBAETCS
COOTHOIIIEHHE HUH(POPMAIMM C TPU3HAKAMH OO0BEKTa U OOBEKTUBHOM CTOPOHBI
MpecTyIIeHUH B chepe IKOHOMUUECKON eATETLHOCTH.

OtMmeuaeTcsi, 4YTO HEMOCPEJCTBEHHBI OOBEKT TpecTyIryieHuss B cdepe
HKOHOMUUYECKOU JESATEILHOCTH YKA3bIBACT HA HENBINA PsAJl KAUECTB MHPOPMAIUU KaK €ro
npeameTa. Bo Bcex ciydasix 00beKT KOHKPETU3UPYET TaKyro WH(POPMAIIUIO, OTIPEIEIIsIs
KpYT' CBEJICHUM, KOTOPhIE MOTYT BBICTYIAaTh MPEIMETOM TOTO WJIM UHOTO KOHKPETHOTO
MPECTYIICHUS B c(pepe YKOHOMUIECKOM eI TeITbHOCTH.

HemnocpencTBeHHbIN 00BEKT MPECTYIUICHUS YKAa3bIBAET TAKKE Ha crienuduueckoe
WK Hecnenuduyeckoe MarepuaibHOE BbIpakeHUe HMHGOpMalUM BBUIY TOTO, YTO B
psifie Clly4aeB MOCSITaTeLCTBO HA OOBEKT BO3MOXKHO JIMIIH MPU YCIOBUM COOTIOACHUS

HajIexkanien (hopMbl 3aKkperuieHus: HHpopMaruu.
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HenocpeactBeHnblii 00BEKT MpenonpeaenseT LHEeHHOCTh HHpOpMaluu U ee
MOTEHIIMAIBbHYIO CTOUMOCTbD, a Yepe3 3TO — BO3MOKHBIE MOCIEACTBUS MPECTYIUICHUS U
ux o0beM. B cBoto ouepenb, mpeaAMeT, SBISSICh MAaTEPHAIbHBIM BBHIPAKEHUEM O0OBEKTA,
CBUACTEIBCTBYET O  LEHHOCTH  CaMUX  OOIIECTBEHHBIX  OTHOIIEHUH U
MOCJIEIOBATEILHOCTH  PACIOJIOKEHUSI ~ COCTaBOB  MPECTYIUICHUS, B  KOTOPBIX
uHOpMaIIUs BBICTYNAET UX MpeaMeToM B cTpykType YK PO.

Bo3zaeiictBue Ha nHGOpMAIIMIO BO3MOXKHO B JIBYX OCHOBHBIX (popMmax: JAOCTyH K
uH(popMaIUU WIKM €€ UCIoNb30BaHue. B ToM ciydae, Korjja BHHOBHOE JIUIIO TOJTy4aeT
HE3aKOHHBIA JOCTyn K wuHGOpMaAlUKU, O00sA3aTEIbHBIM MPU3HAKOM OOBEKTUBHOM
CTOPOHBI COCTaBa MPECTYIJICHUS] CTAaHOBUTCS CHOCOO ero copepuieHus. B ciyuae
UCITIOJIb30BaHUsI MH(GOPMAIMKU CIIOCO0 COBEPIICHHS MPECTYIUICHNUS HAa KBAIH(PUKALIMIO
COJICIHHOI'O PEIIAIONIETO BIUSHUS HE OKa3bIBACT.

Eciu mpoucxomur Bo3zaelcTBUE Ha HMHGOpPMALMIO, IEHHOCTh KOTOPOU
U3MepsAeTCsl B JICHE)KHOM DKBHBAJEHTE, JUOO HWH(OpMALUI0, KOTOpas HMEET
DKOHOMHYECKOE 3HA4YCHHE, H3MEPSIEMOE B  JICHEKHOM  BBIPAXKECHUHU, COCTaB
NPECTYIUIEHUSI 1O KOHCTPYKLUMHU JIOJDKEH HOCHTh MAaTepHAJIbHBIA XapakTep, a
KBIM(PUIUPOBAHHBIE BUJIBI COCTABA JAOJHKHBI ObITh CBS3aHBI C TPUUMHEHHEM OOJBIIETO
MaTepUaJIbHOTO yIepoa.

Ecnu mpenmeToM mpecTyIuieHUsl BbICTynaeT WHGoOpmanusi, He u3MepsieMas B
JNEHEKHOM BBIPQXKEHUHM, COCTAaB IMPECTYIUIEHUS B 3aBUCUMOCTH OT LEHHOCTH
uH(OpPMAIUU TI0 KOHCTPYKIIMA MOXET ObITh KaK (hOpMabHBIM, TaK U MaTePUAIbHBIM.
[Ipy »>TOM TpecTynmHble TMOCIEICTBUS, XapaKTepHble I OCHOBHOIO  WIIU
KBAJIM(ULIMPOBAHHOTO COCTaBa, XapaKTEPU3YIOTCS 3/1€Chb HE TOJIBKO (M HE CTOJIBKO)
MaTepualbHBIM  yHiepOoOM  JUisi  MOTEpPHEBLIEr0o, HO  HWHBIMH  HEraTUBHBIMU
NOCJIEACTBASMU (OpraHU3aMOHHBIMH, YIIPABJICHYECKUMHU U TIP.).

Eciu uHdopmanms BbICTymaeT MpeAMETOM MpecTyIUleHHs B cdepe
HKOHOMHUYECKON JeATEIbHOCTH, COBEPIIAEMOI0 MyTeM Oe3elCTBUsA, OOLIECTBEHHAs
OMACHOCTh MPECTYIUIEHHUS BCETAa CBs3aHa C MOCIEACTBUSIMH TaKOro Oe€3l1elCTBUS.

CrnenoBaTelibHO, [0 KOHCTPYKIIMU COCTaB TaKUX MPECTYIUIEHUN BCEra MaTepUaIbHBbIM,
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a OOIIIECTBEHHO OMACHbIE MOCIEACTBUS MPOSIBISIOTCA B BHJE yllepOa, U3MEPSEMOro B
JICHE)KHOM BBIPAXKEHUH.

Bo emopom napazpage «Bzaumoceéazv cyOvbeKmueHwvIX HPUZHAKOE COCMIAEA
npecmynjleHua U UHpopmauuu KakKk npeomema npecmynjieHuii 6 cghepe
IKOHOMUYECKOU O0eAmenbHOCmu) WCCIEIYIOTCS CBS3M MPU3HAKOB CYOBEKTa U
CyOBEKTUBHOW CTOPOHBI TPECTYIUICHUN B cdepe SKOHOMHUYECKOW ICATEIHHOCTH W
nHpopMaruu.

B kayectBe 00I1€ro BBIBOJA OTMEHYAeTCs, 4TO HHGOpPMAIMsS KaK IpeaMeT
npecTyryieHuid B cdepe IKOHOMUYECKOW  JESITEIbHOCTH C  HEOOXOIUMOCTHIO
MpeanojaraeT Hajaudue JOMOTHUTEIbHBIX XapaKTEPUCTHK Y CyOBEKTa MPECTYIUICHUS:
aM00 HaJIM4YME Yy JIMIlA JA0CTyIa K Hel (a paBHO OTCYTCTBHE TaKOBOTO), JIMOO HaM4YUE
00S3aHHOCTH TI0 TPEIOCTABICHUIO (PACKPBITHIO) OMNpeNeIeHHON WHGOpMAIIHIH.
Crneuuduyeckuil mnpeaMeT MPECcTyIIeHUH B cpepe HKOHOMHYECKOW JesTEIbHOCTU
MpeAoNpeIeIIeT HAIUUNE CTICIIUAIbHOTO CTaTyca CyObeKTa X COBEPILICHHUS.

Nudopmanus B kadyecTBe MpeaMeTa IKOHOMHUYECKUX MPECTYIUICHUN BIUSET Ha
WHTEJJIEKTYaJbHBIA MOMEHT WX YMBIIUICHHOW (OPMBI BUHBI TakuM oOOpa3om, 4ToO,
MMOMHMO OCO3HaHHMS OOIIECTBEHHON OMACHOCTH JEsHUsA, OT CyOBbeKTa TpeOyeTcs Takke
OCO3HAHHUE TPOTUBOIPABHOCTH COBEPIICHHBIX UM JeWCTBUH JmbOO0 OesneicTBus. B
paboTe mpemsiaraeTcs MOpsIMO yKa3aTh B JIMCHO3UIIUM YTOJIOBHO-TIPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a TMPECTyIUICHHs B cdepe HKOHOMHUYECKON JIeATeTbHOCTH,
MPEAMETOM KOTOPBIX BBICTyMaeT wuHpoOpManus, Ha HEO0OXOJAUMOCTh OCO3HAHUS
CyOBEKTOM MPOTUBOMPABHOCTH COBEPILICHHOTO JICSTHUSI.

Tperbs riasa «MHpopMauus KaK CPeACTBO B CUCTeMe MPU3HAKOB COCTABOB
IKOHOMMYECKHUX MPeCcTYNJIeHUi» COCTOUT U3 ABYX naparpados.

B nepeéom napacpaghe «Bzaumoceazv ungpopmayuu Kax cpeocmaea cogepuienus
npecmynjieHus U UHBLIX O00BEKMUGHBLIX NPUHAKOE COCMAGA NPEeCMYNIeHUA»
paccMaTpuBaeTCsl B3aUMOCBSI3b OOBEKTa W OOBEKTHMBHOM CTOPOHBI MPECTYIUICHUM B
cdhepe SIKOHOMHUECKON JeATETLHOCTH U NH(OPMAITMU KaK CPEJICTBA UX COBEPIICHUSI.

ConepxaHue 5SKOHOMHMYECKM 3HAuYMMOM HH(opManumu u HUHPOpMALMM, HE

MMEIOIIEH HSKOHOMMYECKOIO 3HAYEHHUs, BBICTYNAIOLIEH CpPEICTBOM COBEPIICHUS
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MPECTYIICHUH B cepe IKOHOMHUECKOW NESITeIbHOCTH, HAPSIMYIO BIUSET HA pa3Mep
NPUYMHEHHOro yiiepOa, a, CleJoBaTeNbHO, Ha CTEMEHb OOLIECTBEHHOW OIMAaCHOCTHU
COJICSTHHOTO.

MexaHu3M TpUYMHEHUS Bpeda CBsS3aH B JIAaHHOM Ccllydae C TeM, 4TO
UCKIIIOUUTENFHO HEJIOCTOBEpHAsi MH(OpMAIIWs, BBICTYIAIONIAs] CPEACTBOM COBEPIICHUS
MPECTYIUICHUH, BHOCUT JucOAlaHC B pa3BUTHE OOIIECTBEHHBIX OTHOIICHUH,
oxpaHsieMbIX HopMamu 111. 22 YK PO.

JIJist psima coCTaBOB MPECTYIJIEHUH B cepe SKOHOMUYECKOHN JIEeITeIbHOCTU KPYT
aJpecaToB MPEIOCTaBIsIEMON HHPOPMAITUK HANPSIMYIO CBSI3aH C KPYTOM ITOTEPIICBIIIAX
OoT 3TuX npecrymieHus. OTMEUeHHas 3aBUCHUMOCTb HE SBISIETCS IOCTOSHHOWM;
BO3MOYKHBI CUTYaIIMH, KOT/Ia KPYT MOTEPIEBIINX OT TAKUX NMPECTYIUICHUN 3HAYUTEIHHO
IIMpe Kpyra ajpecaroB MpeaocTaBiiseMod HH(OpMaiuu. ITO BO3MOXKHO B Ciyyae,
Korjia myOiauuHble PYHKIIMU ajpecara npeocTaBiIeHus HHGOOPMAIMU TPEAONPEACIISIIOT
pacIFpeHre Kpyra MOTEpPIEeBIIMX OT MpecTyIuieHus. [IpeacTaBisisi HEIOCTOBEPHYIO
uHbOpMAIUIO «ITYOJIMYHOMY PEryJsiTOpy», BHUHOBHBIM OMOCPEJOBAHHO MPUUYHHSIET
Bpe/ MHBIM YYaCTHUKAM YKOHOMHYECKUX OTHOIICHHM.

Kak »koHOMHMYECKHM 3HaumMas, Tak W uWHOpMaIUsi, HE HMEIomas
HPKOHOMHYECKOTO 3HAYEHUS, BBICTYIAIOIIAs CPEICTBOM COBEPIICHUS MPECTYIUICHUHA B
chepe DSKOHOMHUYECKOW JACATEIBHOCTH, KaK TMPaBWIO, OMNpPEACIIeT XapakTep
OOIIIECTBEHHO OIMACHBIX MOCIEACTBUIN U pa3Mep MPUIUHEHHOTO yIiepoa.

Cneunduka nHpOpMaIMU KaK CpPEJCTBAa COBEPIICHUS TMPECTYIUICHUNH B cdepe
YKOHOMHUYECKOU JACATEIHPHOCTH TPE/IOIaraeT, YTO HETaTUBHOE BO3JICHCTBUE HA OOBEKT
YTOJIOBHO-TIPABOBOM OXpaHbl BO3MOXKHO TOJBKO TIYTEM COBEPIIEHUS aKTHUBHBIX
JIEUCTBUN.

B psnme cmywae omHa w Ta ke uH(OpMAIMsA, BBICTYMAIOMIAs CPEICTBOM
COBEPIIICHUS TPECTYIUICHUsI, MOXKET OBITh HCIOJb30BaHa HEOMHOKpaTHO. OlleHKa
COJICSTHHOTO 37IeCh Oy/IeT 3aBUCETh OT yMbICIIa BAUHOBHOTO. ECIIM YMBICIIOM M3HAYaIbHO
OXBAaThIBAJIOCh COBEPIICHUE HECKOJBKUX JCSHUMN, CBS3aHHBIX C MPEIOCTABICHUEM
HEJI0OCTOBEpHOW HMH(OpMAIlMM W HAMPaBICHHBIX Ha JOCTHKCHUE CIWHOW IICNH, TO

IPECTYIUIEHUE CIEeNyeT KBaIU(pUIUPOBaTh KaK NpoaobkaeMoe. B Tom ciydae, ecnu
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yMbICET BHHOBHOTO JIMIIa Ha TPEJOCTaBICHHE HEJOCTOBEpHON uH(popManuu
(dopMupyeTcsi KaxkJblii pa3 3aHOBO, HECMOTPSI Ha TO YTO MO COAEPKaHUIO MH(OpMALIUs
OJIHA U Ta e, COJIETHHOE CIIeyeT KBATM(UIIMPOBATh C YUETOM MPaBUJI COBOKYITHOCTU
IIPECTYIUICHU M.

Bo emopom napazpaghe «B3zaumoceasv ungpopmayuu Kax cpeocmea
coéepuieHus  NPeCMmynjieHuil 6 c@epe IKOHOMUUECKOU OeAmenbHoOCmu U
CYObEeKMUGHHIX NPUHAKOE COCMABA RNPECMYNJeHUs) PACCMATPUBAIOTCA CBSA3U U
3aBHCHUMOCTH NPU3HAKOB CYOBEKTa U CyOBEKTHUBHOW CTOPOHBI NMPECTYIUIEHUH B cdepe
HPKOHOMHUYECKON JeATENbHOCTH W HMH(POpMalUHd KaK CpPEACTBA COBEPUICHUS TAKUX
IIPECTYILICHUMN.

ABTOp MNPUXOOUT K BBIBOJAY, 4YTO crHeuupuka HHPOpMaLUH, CBSA3aHHAS C
HOPSAKOM JOCTyNa K HeM, mpeamnosaraer JUisl psjaa COCTaBOB MPECTYIUIEHUH B cdepe
HKOHOMUYECKON JEATENIbHOCTH IMOSIBJICHUE JOIOJIHUTENBHOIO IpU3HAKA CYOBEKTa,
CBSA3aHHOTO C BO3MOKHOCTBIO KOHKPETHOTO JIMI@ HCIOJIb30BaTh HMH(MOPMALMIO B
KAaueCTBE CPEACTBA COBEPILICHHUS IPECTYIUICHHUS.

[IpuMeHuTENbHO K CYOBEKTHBHOW CTOPOHE paccMaTpHUBAEMBIX MNPECTYIUICHHUM
YKa3bIBa€TCS: XapaKTEPUCTHKA MH(POpPMALMU KaK HEIOCTOBEPHOM MpEANoJiaraer, uTo
JUIsL TPU3HAHWS JIALA BUHOBHBIM B COBEPLIEHUU IPECTYIUIEHHS, OHO JOJDKHO
MOHUMAaTh, YTO UH(POpPMaLKs, MPEJOCTABISIEMAs UM, SABJISIETCSI UMEHHO HEJOCTOBEPHOM.
B 3TOil CBSI3M Ba)XHBIM ACIIEKTOM SIBJISIETCS YKAa3aHUE HENOCPEICTBEHHO B TEKCTE
YrOJIOBHOTO 3aKOHA HA 3aBEIOMOCTD JUIsl CyObeKTa MPU3HAKOB TaKko HH(OpMaLUH.

HeratuBHoe BoO3xmeiicTBME Ha OOBEKT YrOJOBHO-IPABOBOW OXpaHbl IMyTEM
UCIOJIb30BaHUsl MH(OpMAIMM KaK CpPEJICTBAa COBEPILEHUS MPECTYIUIEHUs B cdepe
HKOHOMHUYECKOUN JAESITeNIbHOCTU MPEANOIaraeT HUCKIOYUTENbHO YMBIILIEHHYIO (hopmMy
BUHBI BBUAY TOIO, YTO YTOJOBHAas OTBETCTBEHHOCTh JIMLA HACTYIAET JIMIIb IpPHU
UCIIOJIb30BaHUU MM 3aBEJOMO HenocToBepHOW uHpopmauuu. Mcxoas usz a3toro, c
LeNbI0 YTOYHeHHs! (hOPMBI BHHBI B AuCIo3Humsix cr. 170, 170%, 176, 185°, 193", 198, u
199 VK P® cnenyer yka3zaTb Ha YMBIIUICHHBI XapakTep MPEIyCMOTPEHHBIX B HHUX

nestHuil. Takoe 3aKOHOATENbHOE PEIICHNE MTO3BOJIUT U30€KaATh CO CTOPOHBI CYIEOHBIX
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U TPaBOOXPAHUTEIbHBIX OPraHOB JIBOMCTBEHHOTO TOJKOBAaHUS MO MOBOLY (OPMBI
BHYTPEHHETO (IICUXUYECKOI0) OTHOIIEHHUS JIMIA K COBEPIICHHOMY JIEIHHUIO.
B  3aki04YeHHM  M3JArarOTCsS  OCHOBHBIE  BBIBOABI  IPOBEAECHHOTO

AUCCCPTAMMOHHOI'O UCCIICAOBAHM.
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