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1. OBIIASA XAPAKTEPUCTHUKA PABOTBI

AKTYaJbHOCTh TeMbl IHCCEPTAIMOHHOTO HCCJIEA0BAHMS CBSI3aHA C OCO-
ObIM MOJIOKEHUEM JIMYHOCTU B COBPEMEHHBIX YCJIOBHSIX, KOTJIa B XOJI€ COIIMO-
KYJbTYPHBIX TpaHchopmanuil 0OBEKTUBHO 3apOKIAI0TCS MMEHHO T€ HEOOXO/H-
MbI€ MPEANOCHUIKH, KOTOPhIE, C OJIHOW CTOPOHBI, OOYCIaBIUBAIOT MPOIECC CaMo-
BBIpaKEHUS JIMYHOCTHBIX Hayal B MOJUTUKO-NPABOBOM TIOJE, a C APyroi, ¢op-
MYJIUPYIOT MPUHIIUIIMAIBHO HOBBIE MO3UIMA B OIIEHKE CaMOr0 TMOHSTHUS «JIN4-
HOCTBY.

[IpencraBnsercs, 4YTO OAHUM U3 BaXKHEUIIINX KPUTEPUEB B OLICHKE COBPEMEH-
HOM JIMYHOCTH JIOJDKEH CTaTh YPOBEHb €€ KYJIbTYPHO-AYXOBHOT'O M IIPABOBOIO
pa3BuTuda. VIMEHHO Takoil MOAXO0J ONpeaeisieT HE TOIbKO 0OBEKTUBHBIE KPUTEPUU
caMopeaIu3alu JMYHOCTH B YCJIOBUSX MOCTPOEHUS MHCTUTYTOB IIPaBOBOIO T'OC-
yAapcTBa U T'PaKJIaHCKOTO OOIIECTBA, HO U MO3UIMOHUPYET CYOBEKTUBHBIN KpH-
TEepUi, B COOTBETCTBUU C KOTOPBHIM BBICTPAUBAIOTCS MPUHLIUINATBLHO UHBIE METO-
JIOJIOTUYECKUE OPUEHTHUPBI, OOYCIaBIMBAIOIIME BO3MOXKHOCTh CAMOBBIPAXKEHUS
JUYHOCTH HE TOJIbKO KaK CyOBEKTa COIMabHOrO JEHUCTBUS, HO U KaK 4eJIoBeKa,
HAJIEJIEHHOTO OCOOBIMU TMPABOBBIMHU Kaue€CTBAMHU, MOPOKAAIOIIMMH, B CBOIO OUe-
peab U COOTBETCTBEHHBIE MOJIETU B3aMMOOTHOIIIEHUN MEXKTy IMYHOCTHIO M rOCy-
JAPCTBOM B COBPEMEHHBIX YCIOBUSIX.

HccnenoBanrie 0003HAUEHHOM MPOOIEMBI B COBPEMEHHOM JIEHCTBUTEILHOCTU
NpEACTaBIAECTCS HaM JOCTATOUYHO OYEBUIHOM, MOCKOJIbKY MMEHHO B HEM TJIaBHBIM
00pa3oM OTpa)KaeTcsi MHOTOACIIEKTHBIM paKypc CETOMHSIIHUX MpoOJieM CTPOU-
TenbeTBa B Poccuu yupexaeHuit HOBOM (popmaiivu, OCHOB IPaBOBOIO TOCYAapCTBA, B
KOTOPBIX TOCHOJICTBYIOIIEE IMOJIOKEHUE 3aHUMAET IMpaBoBasi JUYHOCTh, MMEIOIIAsS
BBICOKHI yPOBEHb IPABOBOTO CO3HAHMS U KyJIBTYPHI' . ITO MOATBEPIKAACTCS HACYIII-
HOM HEO0OXOAUMOCTHIO PEATIbHOTO BHEAPEHUS B POCCUUCKYIO MPaBOBYIO >KHU3Hb
IJIABEHCTBYIOUIETO MPHUHIINIA, HAllleAero orpaxenue B cT. 2 Koncruryuuu Poc-
cutickoit denepaniu, KOTOPHIA MPOBO3IIIANIAET MPUOPUTET JUUYHOCTH, MPUPOJI-
HOCTh €€ KOHCTUTYIIMOHHBIX MpaB U CBOOOJ KakK aOCOJMIOTHYIO IEHHOCTb JJIsl TOC-
YIapCTBEHHO} BIIACTU M OOIIECTBEHHBIX HHCTUTYTOB .

BaxxHbIM siBIIsIeTCS TO OOCTOATENHCTBO, YTO OAHUM M3 OCHOBHBIX KPUTEPUEB
reHe3nca MPaBOBOrO MPOCTpaHCTBa Poccuu B COBPEMEHHBIX YCIOBUSIX, SIBISIETCS

' Cm.: OcHOBEI rocynapcTBeHHoM nonutuku Poccuiickoit @enepannu B cepe pa3BUTHS MIPABO-
BOM IpaMOTHOCTH U npaBoco3HaHus rpaxnaa (ytB. [Ipesunenrom PO 4 mas 2011 r.) // Poccuii-
ckag rasera, 2011, 14 urons.

* Cm.: Koncruryuust Poceniickoit @eneparun. M., 2015.
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TeHEpUPOBAHUE UJIEU MPABOBOTO CO3HAHUSI U MPABOBOM KYJIbTYphI JTUYHOCTH, BOM-
patoueii B ceOsi cucteMy OOIIe3HAYUMBIX MPaBOBBIX IEHHOCTEW M, TEM CaMbIM,
o0ecrneunBaroiiee BO3MOXKHOCTh JJI1 pealu3allii MPaBOBOM aKTUBHOCTH COOO-
pPa3HO  CO3MAONIUMCS OOIIECTBEHHO-MOJIUTHUYECKUM U IOPUAUYECKUM PEATUSIM.
be3ycnoBHO, 4TO «3HaAHUE CBOEU KYJIBTYPhI U YYACTUE B KYJIBTYPHOU AESITEIHHOCTH
3aKJIa/IbIBACT B YEJIOBEKE T€ 0a30Bble HPABCTBEHHBIE OPUEHTHUPHI. .., KOTOPhIE MO03-
BOJISIFOT PACKPBITh TAJAHTHI, TAPOBAHUSI M CIOCOOHOCTH KaXKJIOTO YEJIOBEKa» - OT-
meuaercs B «OCHOBaX TOCYIapCTBEHHON Ky/IbTyPHOM OTHTHKI.

Bwmecte ¢ Tem, mpaBoBble UHCTUTYThl B €AMHCTBE C MPABOBBIMU OTHOIIEHUS-
MU O00pa3ylOT Te BaKHbI€ AaCHEKThI, KOTOpPHIE B YCIOBUAX MOJECPHU3AIMOHHBIX
MPOIIECCOB 00YCIaBIMBAIOT (POPMHUPOBAHKNE MPUHIUIIMAIBLHO HOBOTO THIA COIIM-
AIBbHOCTH — MIPABOBYIO JIUYHOCTh. [Ipu 3TOM mpaBoBO€ CO3HAHUE U MTPABOBAS KYJib-
Typa SBJISIFOTCS B COBPEMEHHBIX YCIOBUAX TEM OMPEIEISIONIUM PETYISITOPOM BCEX
cdep KU3HU, B KOTOPHIX UMEIOIIASCS CUCTEMA IOPUIUUECKN 3HAYMMbBIX [IEHHOCTEU U
MPABOBBIX TPaauIUi TpaHCHOPMUPYET OOLIECTBO M MPEBPAIIAET €r0 B IJIaBHBIM
OPUEHTHP, ONPEEIAIONINI HAITpaBIeHUE TPABOBOTO Pa3BUTHSI.

NMeHHO mpaBOBbIE MEXAaHU3MbI B COBPEMEHHBIX YCIOBHSX JOJIKHBI OMpeje-
JSTh TIOMCK HOBBIX KPUTEPUEB M IMOBEICHUECKUX MOJIETEH camopean3aluu ve-
JIOBEKa KaK JUYHOCTH B MPABOBOU KU3HU, POPMHUPOBATH SKOHOMHYECKYIO, MOJIH-
TUYECKYI0 U HPABCTBEHHO-YXOBHYIO CBOOOJYy 4YEJIOBEKa, MPOEHUPYIOUIYIOCS B
ujiee MpaBoOBOM JIMYHOCTH M CIIOCOOCTBOBATH €€ BCECTOPOHHEMY Pa3BUTHIO B IO-
JUTUYECKOM U MPABOBOM I0Jie coBpeMeHHoM Poccun.

CocTosiHue ¥ cTeneHb pa3padoTaHHOCTH TeMbl. [IpoGiema npaBoBoil nuy-
HOCTH HOCHUT KOMIUIEKCHBIA XapakTep, a, CIEAOBATEIIbHO, €€ IOCIEI0BATEIBHOE
paccMOTpeHue Ipeaornpeenser oOpalleHue He TOJBKO K Pa3uyHbIM 00JacTIM
MPaBOBBIX 3HAHWI, HO U K IIUPOKOW MaJUTpEe UCCICAOBAHUU APYyrux oOjacten
TYMaHUTApHOTO 3HAHUS, U Mpexae Bcero (¢GuiocodcKoro, MOIUTUYECKOTO, MCH-
XOJIOTHYECKOT0, COLIMOIOTUUECKOTO U MHOTUX JAPYTHUX.

dyHpaMeHTaIbHbIE OCHOBBI pacCMaTpUBAEMOW B JUCCEPTALIMOHHOW paboTe
npoOJieMbl ObLITU 3aJ0KE€HBI B TPyJaX BBIJAIOIIMXCS JIOPEBOIIOIMOHHBIX MPABO-
BEJIOB, AaKIICHTUPYIOIIUX BHUMAaHHE Ha MpoOJeMe B3aUMOJICHCTBUS JIMYHOCTU U
rocyJlapcTBa, JUYHOCTU M TMpaBa. 37eCb 0COOYI0 pOib B HAYYHO-TEOPETUUYECKOM
OCBOEHUU JAHHOW MPOOJIEMbl CHITPAIM TPYAbl TAKUX BBIIAIOIIUXCS IOPUCTOB-
MIPABOBENOB  KakK A.A. Anexceena, N.A. Uneuna, b.A. KucrtsikoBckoro,

3 Va3 [pesunenta Poccuiickoii Denepary ot 24. 12. 2014 r. «OCHOBbI TOCY/IAPCTBEHHOR KyJIHTYPHO# I0-
mutiky // Pocemiickas razeta. 2014. 25 nexaOps.



M.M.Kosanesckoro, ®.®. Kokomkuna, H.M. Kopkynosa, H.K. Muxaiinosckoro,
C.A. Mypomuesa, [1.1. Hosropoauesa, JI.W. [letpaxxuukoro mp., Co3AaBIINE Me-
TOAOJIOTMYECKYIO OCHOBY JUIsl U3y4E€HHS] TPOOJIEMBI JIMYHOCTH B aclekTe Gopmu-
POBaHUS €€ MPABOBBIX KAYECTB.

CyliecTBeHHBIN BKJIaJ B HAyYHOE MCCIIEIOBAaHUE KOHIIENTYalbHBIX OCHOB
Wi TPAaBOBOM JIMYHOCTH BHECIH MPEICTABUTEIN POCCHUCKON JOPEBOIOIIMOH-
HOM, COBETCKOI U COBPEMEHHOI paBoBoil Hayku. OIHO3HAYHO, YTO CHPOPMYIIH-
POBaHHBIE B HACTOSIIEM JMCCEPTALIMOHHOM HCCIEIOBAaHUM MPOOJIEMBI MOTJIH
ObITh  YCIICIIHO pa3pelieHbl TOJBKO MPH YCJIOBUU OOpalieHuss K Hay4HO-
TEOPETUYECKOMY HACJIEAUI0 OTEUYECTBEHHOM NPAaBOBOM HAYKHM COBETCKOTO U
MMOCTCOBETCKOTO Tmepuoaa. M xors uccinenoBanuss OOJBIIMHCTBA COBETCKUX aBTO-
pPOB OTpakaiii OOIIYI0 KOHIEMIIUIO CaMOPa3BUTHUS U CAMOOMPEACIICHUS JIMYHOCTH
KaKk CyObeKTa TOJHUTHUKM U TOCYyJIapCcTBa, T€M HE MEHee, JaHHas Hay4dHo-
TEOpEeTUUYECKasi KOHIENIUS CTaja HAMPABJSIOMIEH MNPU ONPEACICHUH METO0JIO-
THYECKHUX OPUEHTHPOB B CTAHOBJIECHUH M (DOPMHUPOBAHUM HJCH MPABOBOM JTUUHO-
CTH B CErOJHSIIHEN POCCUMCKON IPaBOBOM HAYKE.

JlaHHO€ HampaBjieHWE€ JOCTATOYHO MOJHO MPOSIBUIOCH B HMCCIIEIOBAHUAX
BBIIAIONIUXCSI OTEYECTBEHHBIX TEOPETHUKOB MpaBa, Takux kak C.A. ABakbsH, E.B.
Arpanosckas, C.C. AnekceeB, H.B.Butpyk, IO.U. I'pesuos, B.B.I'py3aes, B./I.
3oprkuH, H.M. Keitzepos, [.A. Kepumos, A.N. Kosaep, A.E. Koznos, C.A. Ko-
MapoB, B.®. Korok, 3.B. Ky3nenos, B.H. Kyapssues, b.M. Jlazapes, H.1. Ma-
ty30B, M.H. Mapuenko, B.C. OcnoBun, B.A.Ilattonun, }0.A.Tuxomupos, b.H.
Tonopuun. B.A. Tymanos, B.A. Uersepuun, b.C.203eeB u apyrue.

OnHO M3 BaXXHEMIIMX HAIMPABJICHUN B OTEYECTBEHHOW KOPUCIPYICHIINU, CBS-
3aHHOE C 0OOCHOBAaHMEM IIpaB M CBOOOJ YelloBeKa Kak WHAMBHIA, KAK OCHOBOIIO-
JIaraloIero KpuTepus MpaBOBOW JUYHOCTH, OOCTOSTEIBHO pa3paboTaHbl B pado-
tax M.B. barnas, A.I'. bepexnosa, B.B. bounosoii, H.C. bonnaps, H.B. Butpyka,
JL.A. BoeBonuna, FO.A . JiImurpuesa, N.A. Jlenax, E.A. Jlykamesou, ['.B. Manbie-
Ba, H.1. Mary3oBa, A.C.Mopnosua, B.A. [Tatronuna, 11.B. PoctoBmnkosa, ®©.M.
Pynunckoro, B.A. PribakoBa, M.C. Ctporosuua. U.E. ®apbepa, b.C. D63eeBa u
Ap.

B 3apy0exxHOil ropucCHpyeHIIMH CIEAYEeT OOpaTUTh BHUMAaHUE HA UCCIEN0-
BaHUS MO JAaHHOW MpoOjeMaTUKEe TaKUX 3HAMEHUTHIX 3apyOEeKHBIX HCCIIEI0OBATE-
ner kak: Jx. Amamca, P. Apona. U. bmonunu, M.Bebepa, I'.B.®. I'erensa. k.
['o66ca. T./Ixxebdepcona, JI. Hroru, I'. Exnmuneka, I'. 3ummens. P. Uepunra, U.
Kanra, ®@. Jlaccans, Ix. Jlokka, K. Mapkca, P. Munnepa, I'. Cnencepa, 0. @pé-
oenst, 3. ®pomma, FO. Xabepmaca, @. Xaiieka. @. Durenbca, K. fdcnepca u apy-
THUX.
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Bce 3T0 cBUIIETENBCTBYET O TOM, UTO BeChbMa OOLIMPHBIN KPYT MCCIEq0BaTE-
Jel, XOTS U B Pa3HOM CTEMEHH OCBEIIABIINX MPOOIEMbI JUYHOCTH, €€ MPaB U CBO-
00/1, MEXaHU3MOB CaMOpCATH3AIMH B IOJUTUKO-TIPABOBOM KWU3HU, B3aUMO/ICH-
CTBUS C TOCYJAapCTBOM M BIIACTBHIO U T.I., CBUJAETEIBCTBYET O NMEPMAHEHTHOM aK-
TyaJdbHOCTH MPOOJIEMbI PABOBOM JIMYHOCTH B COBPEMEHHBIX YCIOBUSAX. Y YUTHIBAS
)K€, 4TO JIaHHas mpoOJieMaTHKa BBI3BIBAET OCOOBINH MHTEPEC KaK POCCUMCKHX, TaK U
3apyOeXKHBIX YUYEHBIX, XOTS BCECTOPOHHETO KOMIUIEKCHOTO HUCCIEIOBaHUS €€ 10
CHUX TOp HE CYIIECTBYET HECMOTPS Ha TO, YTO OOBEKTUBHBIC YCIOBUS K 3TOMY YKe
CIIOXKHWJIMCh, BCE ATO MPEIONPEACINUIIO PA3BUTHE UCCIIEIOBATEILCKOIO HHTEpECA B
JTAHHOM HaIlPaBJICHUH.

O0BbeKTOM HCCIET0BAHUS SIBISIOTCS OOIECTBEHHBIC OTHOIICHMS, CI0KHB-
myecs B mpoiiecce (popMupoBaHHUS MPABOBOM JIMYHOCTH M OTPaXKaroIMe COAEp-
’KaHWE MEXAHU3MOB CaMOpEAIM3alluy JIMYHOCTH B MOJIUTHKO-IIPABOBOM I10JI€ POC-
CHIICKOTO 00IIecTBa.

IIpeameToM mcciIeIOBaHUA BHICTYMAET COCTOSIHUE U CTEMEHb pa3paboTaH-
HOCTHU B POCCHICKON IOpUIUUECKON HayKe UAeH MpaBOBOM JIMYHOCTU KaK OCOOBIN
TAN COUHUAIBHOCTH, MPEACTABICHHAS B PaKypce€ COBPEMEHHOIO MPaBOBOIO IPO-
CTpaHCTBa, HaJIJICHHAs 0COOBIMU MTPABOBBIMH KaueCTBaMU, CIIOCOOCTBYIOIINMU €€
NPOJAYKTUBHOW camopeanu3alid B COIMaIbHO-IPABOBOM cdepe rocyaapcrTBa u
o0111ecTBa, MpoIecce MPOUCXOAIIUX B Poccuu COLMOKYIBTYPHBIX MpeoOpa3oBa-
HUMH.

Hean 1 3aga4u Mcciaeq0BaHuA. B KauecTBe 1eIM ONpeIesieH KOMIUIEKCHBIN
KOHIENTYJIbHBIM aHAJIN3 UJIEU MPABOBOM JIMYHOCTH B OTEYECTBEHHOW MPABOBOM
HayKe.

st TOCTHXKEHUS TOCTABJICHHOM LIEJIH MPEAIIONAracTCs peIeHNue CIeAYINX
3aJ1a4:;

- IOKa3aTh MHOT000pa3ve METOJ0JOTHUYECKHX II0JIXOJ0B B COBPEMEHHOM
IOpUJINYECKON HAayKe U MPEJCTaBUTh TEOPETUKO-METON0JIOTHUECKOE 0OOCHOBaHUE
JIMYHOCTHOTO MOJAX0/1a B FOPUCIIPYACHIINY;

- aKTyaJu3UpPOBATh JUYHOCTHBIN MOAXO U ONPEAEIUTh €r0 3HAYEHUE JJIsl CO-
BPEMEHHOT0 HAYYHOI'0 FOPUIMYECKOTO 3HAHUS;

- A3y4YUTh PA3BUTHE TEOPUHU MPABOBOU JUYHOCTH B JTOPEBOIOLIMOHHBIN MEPU-
on

- IPOAHAIM3UPOBATh JIMYHOCTHBIA MOAXOJ B OLEHKE TOCYyAapCTBEHHO-
MIPABOBBIX SIBJICHUM B COBETCKUN MEPUOJ PA3BUTHUSI IOPUINYECKON HAYKH

- PacCMOTPETh COBPEMEHHOE COCTOSIHUE KOHIETIINU «IIPaBOBasi TUYHOCTH) U
€€ 3HaYeHUe B yCJIOBUAX ()OPMUPOBAHUS TPABOBOTO TOCYIAPCTBA U TPAXKIAHCKOTO
obmectBa B Poccun;
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- PACKpBITh OHATHE M OCHOBHBIE OCOOCHHOCTH MPABOBOM JTUYHOCTH KaK Ka-
TErOPUH IOPUINYECKON HAYKH;

- u3yyaercs MeXaHu3M (OpMUPOBAHUS MPABOBOM JIMUHOCTU B POCCUUCKOM
PaBOBOM MPOCTPAHCTBE B COBPEMEHHBIX YCIOBHSIX.

MetonoJiorusi U MeTOAbI HCCJAeI0BaHUsl. MeETO0JIOTHYECKYI0 OCHOBY
JTUCCEPTAIIMOHHOTO MCCIEIOBAHUS COCTABUIIN AUATEKTHUYECKUM METOJ IMO3HAHMUS,
CHCTEMHO-aHATUTHYECKUM W JIOTHYECKUM, P COIMOJIOTHYECKUX, a TAKXKE CIIe-
[UAJbHBIX IOPUIUYECKUX METOJIOB: HCTOPUKO-IOPUIUYECKUM, (YHKIIMOHAIBHO-
MPaBOBOM, METO] MOACIUPOBAHUS U HEKOTOPBIE APYTHE.

Heo0xoauMocTh UCIIONBb30BaHUS B TUCCEPTALIMM CUCTEMHOI'0 METOAa BO3HU-
KaeT B T€X acleKTax MCCIEAOBAaHMS, B KOTOPHIX BO3HUKAET HEOOXOIUMOCTD BBISIB-
JICHUS CUCTEMHO-CTPYKTYPHBIX 3JIEMEHTOB B MPEIMETHOM aHAIN3€ COOTHOIICHUS
MPaBOBOU JIMYHOCTU C TOCYJAAapCTBOM U OOILIECTBOM U OMPEACIHUTH KOHIIENTYallb-
HYIO OCHOBY JaHHOTO B3auMojeicTBUs. Mcnoib30BaHNE UHBIX METOJ0B HAYYHOTO
HCCIIETIOBAHUS TPEIOCTABUIIO BO3MOKHOCTD /ISl O0Jiee MOJTHOM peaau3aliui HaMme-
YEHHBIX IIeJIEM W 3aja4, MPOBECTH BCECTOPOHHUN aHaMM3 (PeHOMEHa IPaBOBOM
JUYHOCTH U €€ BCECTOPOHHEU OLIEHKH C TOYKH 3PEHUS] HAYYHOTO HOPHUAUYECKOTO
3HAHUS B PETPOCIIEKTUBHOM M COBPEMEHHOM acCTeKTax.

Teopernueckoil 0CHOBOM HUCCAEA0BAHMS ITOCITYKWUIM HAyYHBIE ITOJIOKEHMUS,
KOTOpBIE MPEJICTABICHBI B TPyAaX TEOPETUKOB U HCCIIEI0BAaTENCH-TIPAKTUKOB, TIO-
JYYUBIIUX MPU3HAHUE B IOPUJIMYECKON Hayke BOOOINE, TEOpUU MpaB YEIOBEKa,
OTpacieBBIX HOPUANYECKUX AUCIUIUIMHAX, B YaCTHOCTH. PaboOTHl Takux oTtede-
CTBEHHBIX YyueHbIX, Kak A.C. ABtoHomoB, A.f. Azapos, C.C. Anekcees, B.C.
AdanaceeB, JI.d.bonrenkoBa, C.B.bomno, A.B.Bacuibes, H.B. Butpyk, JI.JI.
Boesonun, C.1.I'nmymkosa, JI.U. I'myxapesa, E.}O. Jloranaiino, b.I1.Enucees, B.B.
Epemsn, B.B. Epmios, A.Jl. Kepumos, C.®. KeuekbsiH, A.C. Kobnukos, O.E. Ko3-
noBa, 1.0. Kpacnona, E.I'. Kpsuosa, I.H. Kykcun, O.E. Kyradpun, U.B. Jlepa-
kuH, E.A. Jlykamesa, B.II. Mamaxos, IO.M. Manesnu, H.U. Mamurosa,
A.B. Mansko, I'.B. Mansnes, JI.C. Mamytr, M.H. Mapuenko, T.J[. Marseena,
H.A. Maryszos, T.H.MockanskoBa, C.MI. HocoB, B.C. Hepcecsanu,
A.C. ITuronkun, C.B. Ilonennna, H.U. ITomumyk, ®.M. Pyaunckuii, T.A. Com-
HukoBa, 3.A. CrankeBuu, M.C. CrporoBuu, A.C.Tarue, M.M. VTsiies,
JIM. VYTsameBa, W.E. ®apbep, B.II. Xponaunwok, O.M. [pi0ynesckas,
O.N.YenyunoB, A.®. Yepnanies, B.E. Yupkun, B.M. Uxuksanze, T.M. Illam0a,
b.C. D63eeB, A.W. Dxumos, JI.C. SIBuY, MO3BOJUIN aBTOPY MPEI0KUTH UIEH, 00-
JaJAa0NIUMU 3JIEMEHTAaMU HAYYHOU HOBU3HBI.

HopMaTuBHYI0 M SMIHPUYECKYI0 OCHOBY HCCJIEIOBAHUSA COCTABIISIIOT OC-
HOBOIOJIATal0IMe MEXAYHAPOIHbIE HOPMATUBHO-IPABOBBIE AKTHI, OTpaKarolue



MIPABOBOE COCTOSTHUE YEJIOBEKA, HOPMATHBHBIC MTPABOBBIE aKThl MHOCTPAHHBIX T'OC-
yaapctB, Koucruryuust Poccuiickoit ®enepannn, geaepaibHble 3aKOHbBI, YKa3bl
[Ipesunenta Poccuiickoii denepaiinu, HOpMAaTUBHBIE aKThl (e/lepaIbHbIX OPTaHOB
WCIIOJTHUTEIBLHON BJIACTH, 3aKPEIUISIONINE ITpaBa U CBOOOJBI YEJIOBEKAa U rpaxjaa-
HUHA.

Hay4ynasi HOBM3HA JUCCEPTALMHU 3aKII0YAETCS B BEIPAOOTKE HOBOTO MOJXO-
Jla K TOHMMaHWIO MPaBOBOM JUYHOCTH HAa OCHOBE OOIINEH TEOpHUH MPABOBOTO I0-
JIOKEHHUS YEJIOBEKA, JINYHOCTH, TPAXKIAHWHA; B YCTAHOBJIEHUH 3aKOHOMEPHOCTEMN
(GYHKIIMOHUPOBAHUS MPaBOBOM JIMYHOCTH B POCCHICKOM UM MHPOBOM IPABOBBIX
MPOCTPAHCTBAX HA OCHOBE CPAaBHUTEIbHO-UCTOPUYECKOTO, TEHETUYECKOrO0 H
CTPYKTYPHO-(DYHKIIMOHAIILHOTO MOJIXO/I0B.

ABTOpPOM MpENIOKEHA LEIOCTHAs KOHLUENIUs MPABOBOM JIMYHOCTH KaK OCO-
O0oro cyobekTa OOIIECTBEHHO-TIOJIE3HOTO IOPUINYECKOTO JIEUCTBUS B  YCIOBUAX
reHe3nca B MPaBOBOM MPOCTpaHCTBE Poccuu;

Ha 3amuTy BBIHOCATCS CIEIYIONIUE IMOJOXKEHHUS W BBIBOABI, MPEACTAB-
JSOIIME COOOM OCHOBHBIE HAy4dHbIE PE3YJIbTaThl MPOBEACHHOTO HCCIEIOBAHUS,
o0Jy1aiaroume 3JieMEHTAMM HAYYHOW HOBU3HBI:

1. B nuccepraiuu 0OOCHOBBIBAETCS UJES O TOM, UTO IEpe]l COBPEMEHHOM
IOPUANYECKON HAyKOW CTOWUT 3ajada ONpEICICHHUS ACHCTBEHHBIX METOJIOB H
CpPEACTB, OOECMEUMBAIOIIMX €€ BBIXOJ Ha MYyTh PACHIMPEHHOTO U YIIIyOJIEHHOTO
U3y4eHUs] 0ObEKTUBHOW pPEanbHOCTH, TOCYJapCTBEHHO-TIPABOBBIX MEXAHU3MOB U
MPOLIECCOB, UJICATIOB M IEHHOCTEW MTPABOBOTO TOCYIAPCTBA MOCPEACTBOM OMpeEAe-
JIEHUS HOBBIX KOHIENTYaJbHBIX MOJX0/0B, 00ECIEYNBAIOIIUX CBOOOTHOE pa3BU-
THE HAYYHBIX IOPUAUYECKUX 3HAHUU B COBPEMEHHBIX YCIOBHUSIX. B 3TOU CBS3M
JUISL TEOPUU TOCYIapCTBA U MPaBa U BCEM POCCUNCKON HOPUINYECKOW HAYKU TPEN-
CTaBJISIETCS] BECbMa BAXXHBIM YTBEPKIAECHHUE TOM KOHLENTYalbHONW OCHOBBI, KOTOpAast
CIocoOHa HE TOJIbKO MPOJIBUTaTh HOBbIE HAy4HbIE 3HAHUSI, BHEJAPATH UX B MOBCE-
JTHEBHYIO MPAKTUKY, HO U O0ECMEeUUTh MPEEMCTBEHHOCTh B PAa3BUTHU HOPUANYE-
CKOT'O 3HaHHS.

[Ipu sTOM pacuupenue cepbl NPUMEHEHUS PA3IUYHBIX MMOJXO0/I0B B HCCIIE-
JIOBAaHUH TIOHSITUS «JIMYHOCTH» — HHCTPYMEHTAIBHOTO (aHAJIU3 TMPABOBBIX CPEJCTB
obecrieueHus: MPaBOBOTO MOJIOKEHHUS YEJIOBEKa B TOCYIAPCTBE), aKCHOJIOTUYECKO-
ro (MO3UIMOHMUPYIONIETO I[IEHHOCTHBIE XapaKTePUCTUKU YEJIOBEKa), CHUCTEMHO-
CTPYKTYPHOTO (PaCKpbIBAIOLIETO AJEMEHTHI MPABOBOTO CTaTyca JUYHOCTH), «JIes-
TEILHOCTHOT0» (paccMaTpUBAIONIETO JIMYHOCTh B Ka4eCTBE CyObEKTa COLMAIbHO-
MPaBOBOIO JAEHCTBUS Yepe3 MPUPOY IOPUIAUUECKON NEATeIbHOCTH) U JPYTUX, KO-
TOpble BHOOJHE A(OPEKTUBHO MPOJBUTAIOTCS OTEYECTBEHHBIMU  YUEHBIMHU-
MpaBOBEIAMH, U KOTOpBIE MPEACTABISAIOT COO0M Kak MPOIYyKTUBHBIE, TaK U TEP-
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CIIEKTHBHBIE CIIOCOOBI TIO3HAHUS, TTO3BOJISIONINE BIIOJTHE PE3YIHTATHBHO B3aUMO-
JIEHCTBOBATh C JIPYTMUMH METOJOJIOTHYECKUMHU CHCTEMaMH W OOeCrednBaTh BCe-
CTOPOHHEE UCCIICIOBAHUE TUIHOCTH.

B Hacrosmem nccieqoBaHu 3a7a4a KOHKPETH3UPYETCS Yepe3 MPU3My FOpH-
JUYECKOTO paKkypca HAy4YHOTO 3HAHUS B OOJIACTH aKTyalIHW3allid JIMIHOCTHOTO
MO/IX0/I1a B COBPEMEHHOUN FOPHUCTIPYACHIINN, KOTOPOMY AWCCEPTAaHT OTHACT TPEe.-
MOYTCHHUE, II0JIaras, 4To CPEeJIH MHOT000pa3us METOJ0JIOTHYECKHX OPHUCHTHPOB
UMEHHO 3TOT MOJX0J] 00JIee BCETO OTBEUAET COBPEMEHHBIM PEATUSIM U CITOCOOCH
dbopMupoBaTh 00BEKTHUBHBIC OICHKH BCEH MAJUTPhl IIPABOBBIX CBSI3CH, BO3HHKA-
IONUX MEXIY KOHKPETHBIM YEJIOBEKOM M TOCYJIapCTBOM, ONITHMU3UPYSI TICHHOCT-
HO-TIPABOBBIC OPHUEHTAIIMHM POCCHSH COOTBETCTBEHHO IEPCICKTHBAM Pa3BUTHUS
POCCHUIMCKOT0 00IIIECTBA M POCCUNUCKOMN MPABOBOM CHUCTEMBL.

dopMmupyrorieecs B OTCUECTBEHHON IOPUINIECKON HAYKE HOBBIE METO0JIO-
TUYECKUE OPUEHTUPHI 00ECIIeUYNBAIOT COOTBETCTBEHHO U HOBYIO KOHIENITyalIn3a-
A0 UJICH «IIPABOBAs JIMYHOCTHY, HMCXOISA M3 IPEEMCTBEHHOCTH JIOPEBOIIOIMOH-
HOW IOpUINIECKON HAYKH U COBPEMEHHOTO IOPUANYECKOTO 3HAHUS, YTO TTO3BOJIS-
€T TPOCIEeNUTh AUHAMUKY TpaHC(HOopMaIuu TPABOBBIX MHTEPECOB U IIEHHOCTHO-
IIPABOBBIX OPUCHTAIMIA POCCHSH B COBPEMEHHBIX YCIOBHUSX.

JlaHHBIIA TOIXOJT BMOJHE OTYETIMBO OOHApYXUBaeT ceOs MpPU OIEHKE CO-
BPEMEHHOTO COCTOSIHUS FOPUIUICCKON HAYKHU U SIBISIETCS OCHOBAHUEM JTSI TIOMCKA
¥ BEIOOpA COOTBETCTBYIOIIHX CHENMU(DPHICSCKUX CPEACTB U OTICHOYHOTO OTHOIIEHUS
K TMPaBy C TOYKA 3PEHUS CKJIAJBIBAIOIINXCS POCCUHUCKOM TOCYIApCTBE M 0OOIIIe-
CTBE MPaBOBBIX peanuil. OH OTpakaeT MPOIrPecc COBPEMEHHOI'O FOPHIMYECKOIO
HAYYHOTO 3HAHUS W, KaK MPEJICTABIIAECTCS, OJIMKE BCETO MPOJBUTAET HAC K OCHOB-
HOW 1IEeJIEBOM YCTAaHOBKE HACTOSIIIETO JUCCEPTAIMOHHOTO MCCIIEIOBAHUS — HAyY-
HO-TEOPETHIECKOMY OOOCHOBAHUIO HJICH MTPABOBOM JIMYHOCTH.

2. ABTOp YTBEpP)KIAET, UTO HAYYHO-TCOPETUIECKOES 0OOCHOBAHHE JIMYHOCT-
HO-OPHEHTUPOBAHHOTO IMOJIX0/1a B COBPEMEHHOM IOPHIMYESCKOM 3HAHUHU T03BOJIS-
€T aKTyaJn3upoBaTh KOHIIEITYaJbHBIE OCHOBBI MPOOJIEMBI B3aUMOOTHOIICHUS
OpraHoB BJIACTH W JIMYHOCTH B COBPEMECHHOM IIPaBOBOM IIPOCTpaHCTBe Poccuu,
OTIPENICTNTh KaK OOIIMe KOHTYPHI U OPUCHTHUPHI JAHHOTO COOTHOIICHUS, TaK U
OCHOBOITOJIATAIOIINE BEKTOPHI HOBAIMOHHOW METOAOJOTUN HAYYHOTO MCCIIECI0BA-
HUs. OT0 OyAeT crmocoOCTBOBaTh Hanbosee MpUeMIIEMOEe BOCTIPUSTHE WMEFOIIHX
MECTO TPaHC(HOPMAIMOHHBIX IIPOIECCOB, C MO3HMIIMU BBISIBICHUS OCHOBHBIX IIPHO-
PUTETOB JIUYHOCTHU TIEPEe]l TOCYIapCTBOM H OOIECTBOM, MyTeM TNpPU3HAHUU TPH-
oputreTa mpaB U cBOOOJ YeJOBEKa BO BceX c(epax rocynapCTBEHHOM U 00IIe-
CTBEHHOM >XHM3HH. DTO 00€CIICUUT BO3MOKHOCTh (DOPMHUPOBATh BIIOJIHE KOHKPET-
HOE COJIep)KaHME CPABHUTEIHLHO HOBOTO B OTCUECTBEHHOW IOPHINYECKON HayKe
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MOAX0Ja B OIEHKE MPABOBBIX SIBIEHUU - JIMYHOCTHO-OPUEHTHUPOBAHHOTO HAIPAaB-
JIEHUs, KOTOpOE OBUIO aKTyaJu3UPOBAHO M YCIEIIHO PAa3BUBAETCS B POCCUUCKOM
IOPUINYECKON HayKe ¢ KOHIA 90-X ro10B MPOILIOro CTOJIETHS.

B pamkax KOHKpeTH3aluu TUYHOCTHOTO (UJIU JIMYHOCTHO-OPUEHTUPOBHHOTO
MOAX0J1a), KOTOPBIN BBIPA3WJICS B COBPEMEHHON MPaBOBOM HayKe B pa3paboTke
npoOJIeMaTUKU B3aUMOJIEUCTBUSI JIMYHOCTH C TOCYJIapCTBOM, OOILIECTBOM, €€ ca-
MOpEAIN3alMA B MPAaBOBBIM MPOCTPAHCTBOM M T.A., B COBPEMEHHOM IOpHUINYE-
CKOM 3HaHUU OblUIa chOpMUPOBAHA COOTBETCTBYIOIIAS Mapaaurma, B KOTOpOH Ha
OCHOBE OTTauuBajach UJed MPABOBOM JUYHOCTU Kak CyOBEKTa COIUAIBHO-
MPaBOBOTO JEHUCTBUSL C MPUCYUIUMHU € 0CO0O0M CUCTEMOM MPaBOBBIX B3IJIS/IOB,
[IEHHOCTHO-IIPABOBBIX YCTAHOBOK WU OPHUEHTAIIMM, CIIOCOOHOCTSMHU U BO3MOXHO-
CTSIMHU, PACKPBIBAIOIIUXCS B IEUCTBUIX U OCTYMKAX.

B Hacrosiee Bpems B MpoLEcCe MOJAEPHHU3ALUHUU POCCHICKOTO MPaBOBOM
CHUCTEMBI MPEACTABISAETCS BaXKHBIM OOpAaTUTh BHUMAHHUE Ha UCCJIEOBAaHUE MPO-
0JieM, CBSI3aHHBIX C YCIOBUSAMHU (POPMUPOBAHUS MIPABOBOU JTUUYHOCTHU, (PEHOMEH
KOTOpOM OTpakaeT 0co00€ COCTOSIHHE COBPEMEHHOTO 4eJIOBEKa, U KOTopas
OoJiee BCero CrocoOHa MPOSBUTH CHEIU(PUKY €ro MOJ0KEHHUS B KOHKPETHOM
MPAaBOBOM MPOCTPAHCTBE, MOCPEACTBOM OMNPEACICHUS COLMAIbHO-IPABOBBIX
OPUEHTUPOB, COOTBETCTBYIOIIMX BEKTOPY pealn3aluyd MNPUHIHUIIOB MPaBOBOTO
rocyJapcraa.

3. B nucceprauun yTBEPKAAETCA, YTO PA3BUTHE UJIEU MPABOBOW JIUYHOCTU B
OTEYECTBEHHOU HOPUANYECKON HayKe OOYCIOBICHO MOJApU3alMed BO3HUKAIOIINX
KOHIIENIUA U CYIIECTBEHHBIMHU PA3TUYUSIMU B OCMBICIICHUM OCHOBHOTO [IJisl HAacC
MOHSATHUSL - <«JIMYHOCTDHY.

OtnpaBHasg TOYKa TEOPETUYECKUX HCCIIENOBAHUN JIMYHOCTU U €€ IPABOBOTO
COCTOSIHHS B IOPEBOJIOLIMOHHOM OT€YECTBEHHOM MTPABOBEJACHUH KOHLIECHTPUPOBAsa
UCCJIEA0BATENbCKUM UHTEPEC HE HAa UHIUBUAYAIBHBIX OCOOCHHOCTAX 4YeJOBEKa U
WX MPOSIBICHUSIX B IOPUANYECKON NESITEIBHOCTH, a YePe3 aHAIN3 TOM COLMAIbHON
CHUCTEMBI, B KOTOPYIO OH BKJIFOUEH, a TAaK K€ TEX COLIMAIIbHO-NIPABOBBIX (PYHKIIUN
U pOJIeH, KOTOphIE OH BBINMOJHSAET. [Ipu 3TOM ompeneneHHbIe COIMaIbHbBIE POJIU
ObLTM 00YCJIOBJICHBI HE WHIUBUAYAJIbHBIMU XapaKTEPUCTUKAMU, a AETEPMHUHUPO-
BaHbI COLIMAIBHOU CTPYKTYpo#l oOmiecTBa. [[03TOMy TUYHOCTH ¢ TOYKH 3pEHHUS JI0-
PEBOJIIOIIMOHHOTO MTPABOBEAECHUS PACCMATPUBAIACh KAK CYIIHOCTHOE Ka4yeCTBO Ye-
JIOBEKA, KaK MPOSIBJICHUE €r0 MHUBUAYaIbHOCTH.

[IpuMeHHTeNnbHO K MPaBoOBO cdepe CyIIECTBOBAHUS TUYHOCTH, B JOPEBOJIIO-
[IUOHHOU IOPUCTIPYACHIIUU MOHATHE «COLUATBHOTO MHAMBUA» KAK BOIUIONICHUS
ONPEAETIEHHOIO YPOBHS COLIMAIBHO-ITOJIUTUYECKON OpraHU3aliy YeJIOBEKA IMOJTy-
YaeT CBOE BBIPAKEHHE B MNPHUHIIMIUAIBHO HMHBIX KATETOPUSIX — «TpaxkIaHUH,



11

«CyOBEKT mpaBa» - B KOTOPBHIX (PUKCUPYETCSI HAa 3aKOHOJIATEIbHON OCHOBE CTENEHb
IOPUINYECKON CBSI3M KOHKPETHOTO YENIOBEKa ¢ rocygapctBoM. IlosroMy manHas
CBSI3b HE MPOCTO XapaKTepuzyeT (PakTUUecKoe COIMOKYIbTYpHOE M3MepeHue (e-
HOMEHA «JIMYHOCTBY», a 00Jiee TOro, BhIpa)KaeT YCTOWYMBBIA XapaKTep rocynap-
CTBEHHO-IIPABOBBIX OTHOLIEHHUM U CTENEHb 3a/IEICTBOBAHHOCTH B HUX KOHKPETHOTO
YyeJioBeKa (JIMYHOCTH), TaK KaK 3TU OTHOUIEHUS HOCIT CYObEKTHO-OOBEKTHBIM Xa-
PaKTEP U UX YPOBEHb U CTPYKTypa BCEUEIO OMPEACIEHBI TOCYIapCTBOM B Tpaau-
IIUOHHBIX JUISI HETO MPABOBBIX (hopMax U 00YCIOBJIEHBI CKIIA/IBIBAIOIIIUMUCS OJIH-
TUYECKUMU U MPABOBBIMHU pealiusMHU. 3HAUYECHHE CpPeJbl B POPMUPOBAHUU JTUYHO-
CTU U €€ MPABOBbIX XapaKTEPUCTUK dYepe3 MPaBOCYOBEKTHbIE OTHOUIIEHUS pasjie-
JIAJIOCh B PA3JIMYHOW CTENEHM MHOTHMH TPEICTABUTEIISIMU JTOPEBOIIOIMOHHOTO
npaBoBeaeHus (H.H. Anekcees, }0.C. 'am6apos, b.H. Yuuepun u ap.)

AJbTepHATUBHBIE KOHIICTIIMU MPABOBOM JIMYHOCTU OBUIMA MpeioxkeHbl b.A.
KuctsikoBckum (uaest IpaBOBOM JIMYHOCTH OCHOBBIBAJIACh HA OCOOBIX MPABOBBIX
KauecTBax W cBoicTBax uenoBeka) u JL.U. IlerpaxxuukuM, BABUHYBIIUMH HACIO
«UHTYUTHBHOTO MPABa», CBOMCTBEHHOT'O JINYHOCTU C BBICOKHUM YPOBHEM IPABOBO-
rO0 CO3HAHUA U KYJbTYPHI.

4. B nuccepranuu JOMOJHUTEIBHO OOOCHOBBIBAETCA UJIES O TOM, UTO IIPO-
OJieMa MPaBOBOW JIMYHOCTU B IOPUIAUYECKON HAyKe COBETCKOrO MepuojAa CBOJIU-
JaCh K TMOHATHIO «JIUYHOCTH COBETCKOIO YEJIOBEKa» WM «COBETCKAs JIMYHOCTH
KaK OCOOBIA MCKIIIOYUTENILHBIM THIT COIIMAIBHOCTH, CBOMCTBEHHBIN TOJIBKO COIHA-
JUCTUYECKOMY TOCyAapcTBY. Bce MOMBITKM OCMBICIIEHUS JaHHOTO (heHOMEHa B OC-
HOBHOM OBLIIM CBEJIEHBI K OTBETaM Ha BOMPOC: 4eM (haKTUUECKHU SIBIISAETCS TaHHBIN
YeJIOBEK, KaKOBBIMU JIOJKHBI OBITH MpelieNibl BEIOOpAa UM CTENEHU CBOOOABI U
00111eCTBEHHOUW OTBETCTBEHHOCTH.

OTtmnpaBHasi Touka OOJIBIIMHCTBA HAYYHO-TEOPETUUYECKUX HMCCIEIOBAHUMN CO-
BETCKOTO Nepuojia B chepe TUYHOCTH ObLIa aKIEHTUPOBAHA HE Ha WUHAUBUIYaIIb-
HBbIX OCOOCHHOCTSIX YEJIOBEKA, U €r0 JIMYHOCTHBIX XapaKTepUCTUKAX, a Ha TOU co-
[UaJBLHON CUCTEME, B KOTOPYIO OH BXOJUT, U Ha Te (DYHKIIMOHAJIbHBIE POJIH, KOTO-
pbl€ OH JOJIKEH B HEHM BBINOJHATh. IMEHHO TakoW MOAXOJ JIEKUT B OCHOBE IIPUH-
[UTA COUUAIBHOTO IETEPMUHN3MA, KOTOPBIA CTajl MyTEBOJAHON HUTHIO BCEN MACCHI
HAay4YHbIX U TEOPETUYECKUX HCCIEAOBAHUM COBETCKOTO MEPHOAA B OTHOUIEHUH
JUYHOCTH U KOTOPHIM PYKOBOJICTBOBAJIUCH AaBTOPHI B MCCIIENOBAHUSAX (heHOMEHA
«COBETCKOTO YEJIOBEKA», «COUHAITMUCTUYECKON JTUYHOCTHY», HANEIAS €€ LEIbIM ps-
JIOM OCOOBIX CBOMCTB M Ka4yeCTB, Y€pe3 KOTOPhIE OHA MPOCHUPYETCS U TapMOHU3H-
pyeTcsl ¢ CYLIECTBYIOIIUM COIMYMOM (KOJUIEKTUBHU3M, JYXOBHOCTH, MATPUOTHU3M,
TEPOU3M U T.11.).
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JIns mOHMMaHUs COBETCKOTO uelloBeKa (JTMYHOCTH) BaKHEHIee 3HAYEHUE
VMeEJa UHTEPIPETALUSA UCTOYHUKOBBIX OCHOB €€ TE€HE3UCa, & TAK)KE 3HAHUE TOTO,
NoJ BO3JEUCTBUEM KaKHX MPUHIMIHUAIBHBIX OOCTOSTENbCTB COBETCKUN YEJIOBEK
dbopmupoBaics Kak JUYHOCTb.

5. ABTOp IHccepTalMyu CYUTAET, YTO COBPEMEHHOE COCTOSIHUE WAEU MPABO-
BOW JIMYHOCTH aCCOLIMUPYETCA B OCHOBHOM C IPOLIECCAMH I'€HE3HCa B MPABOBOM
npocTpancTBe Poccur MHCTUTYTOB Tpa)KJaHCKOTO oOIecTBa M MPaBOBOIO rOCy-
napctBa. [Ipu 3ToM B KauecTBe CHUCTEMOOOPA3YIOUIUX 3/1€Ch BBIIBUTAIOTCS TaKHE
OIICHOYHBIE KPUTEPUU JTUYHOCTH KaK CBOOOJA U JOCTOMHCTBO, CAMOCTOSITEILHOCTD
U caMOyBaXKeHUe, MpaBoBas WHMPOPMHUPOBAHHOCTh U IOpUJIUYECKAs TPAMOTHOCTb,
MpaBoBasi aKTUBHOCTb, YMEHHE 3alllUIIATh UMEIOIIHECs MpaBa U CBOOOABI U MHO-
roe ap.

B »T0li cBsi3M B KauecTBE COBpEMEHHBIX 3as1adu Poccuiickoro rocynapcrsa u 0o-
IIeCTBA SIBIISIETCS] CO3JAaHME HAJJICXKAIUX YCIOBUM Al  (POPMHUPOBAHUS JTMYHOCTH,
oOnajaronel akTUBHOM KU3HEHHOM MO3UIUEN, B OCHOBE KOTOPOU JIEKUT OCO3HAHUE
JIMYHOCTBIO CBOMX MpaB U CBOOOJI, a TaKkKe JJOCTOMHCTBA, CBOOO/IbI CAMOBBIPAKECHHUS
Y OTBETCTBEHHOCTH IIEPE TOCYAAPCTBOM M OOIIIECTBOM.

TpanchopMaliioHHBIE TIPOLIECCHI, CBsI3aHHBIE ¢ (hopmupoBaHueM B Poccuu
IPaBOBOr0 rOCYJapCTBa U I'Pa)KJAHCKOr0 OOLIECTBA, B HACTOSIIEE BPEMSI HE MbIC-
JsTCa 0€3 MepPeoIeHKN JTUYHOCTHOTO OTHOILEHUS K MPaBy U 3aKOHY. DTO HaXOJHUT
CBO€ BBIPAXKECHUE, NMPEXKIE BCET0, B YKPEIUICHUN PHIHOYHBIX MEXAHU3MOB B JKU3HE-
NEeATENBbHOCTH POCCUIICKOTO OOLIECTBA, B AEMOKPATH3aLUU BCEX CTOPOH rocyaap-
CTBEHHOU U MPaBOBOM KU3HU. B JaHHBIX YCIOBHSIX CYIIECTBEHHBIM 00pPa30M BO3-
pacTaer LEHHOCTHAS COCTaBJIIONIAs WIS MPAaBOBOM JIMYHOCTHU, KOTOPask BOILIO-
maeT B cebe CUCTEMY COIMOKYJIbTYPHBIX OPHUEHTALUM U MPABOBBIX YCTAHOBOK,
HaIpPABJICHHBIX HA AaKTUBU3ALIMIO NTPABOBOM MO3UILIMHU, BEICOKOTO YPOBHS MPABOBOMU
KyJbTypbl. [Ipr 3TOM BBICOKasi aKTUBHOCTh B COBPEMEHHBIX YCIOBHSX BCELETO
CBSI3aH C YPOBHEM M CTENEHBI YYACTHS JUYHOCTHU B TOCYJIAPCTBEHHOM U IMPABO-
BOM JKM3HU OOIIECTBa, a TAKXKE OT €€ MPOSIBICHUM B TOW COIMAIBLHO-IIPAaBOBOM
cpene, B KOTOpOil OHa (pOpMHUPYETCsI, U1 OJJHOBPEMEHHO Ha KOTOPYIO OHA BO3JEH-
CTBYET.

6. B nuccepranuu 0o0OCHOBBIBAETCS UI€SI O TOM, UTO UJEs IPABOBOM JIMYHO-
CTU C HAYYHO-TEOPETUUYECKUX MO3UIIMI MOXKET ObITh pACCMOTPEHA KaK HOPUANYE-
CKas KaTeropus, TO €CTh IPEACTaBICHA HA KAaTEropuajlbHO-MOJEIBHOM YPOBHE.
DTO TO3BOJUT KOHKPETU3UPOBATH HCCIENOBATEIBCKYIO 3a7ayy  IMOCPEACTBOM
ONpPENCICHNUS] €€ TOHATUMHOW  XapaKTEPUCTUKH, OLICHKH KAadye€CTB WU CBOMCTB,
ONPEAECIAIOIMX JIMYHOCTh KaK MPAaBOBYIO U KOHKPETU3UPOBATH MEXAHU3M H
OLICHUTh YPOBEHb €€ CAMOBBIPAXKEHUS B IPABE.



13

HcxonHple OCHOBBI KOHLEINIMU MPABOBOM JIMYHOCTH CIEAYET OIPENEHATh
4yepes3 peaau3anuio JBYyX BaXKHBIX METOJOJIOTMYECKHU MPHUHIUMIIOB: NIPUHIMIA JIe-
TEPMUHHM3MA U MPUHIIMIA CUCTEMHOCTH, KOTOPhIE B CBOEH CHCTEMHOM 00YyCIIOB-
JIEHHOCTY ITO3BOJIAIOT BBIIBUTH KATETOPUAIBHYIO XapaKTEPUCTUKY IIPAaBOBOM JINY-
HocTH. [loJ mpaBOBO JIMYHOCTBIO CIAEAYET IOHUMATh YEJIOBEKa, 00JagatolIero
KOMIUIEKCOM IPABOBBIX KaYECTB U XapaKTEPUCTHUK, JOJKHBIM YPOBHEM IIPABOBOIO
MBIIIJIEHUSI U CO3HAHUSA, BBICOKOW MPABOBOM KYJIbTYPOU, CHOCOOHBIM KOHCTPYK-
TUBHO OCYUIECTBJISATh MPEOOpPa30oBaHUS COLMAIBHO-IPABOBON JAEHCTBUTEIBHOCTH,
Y pEeAN3YyIOLUK IPABOBBIE CBA3M YEpPE3 MEXAHU3MbI COLIMAIBHO-IIPABOBOM AKTUB-
HOCTH.

B kadecTBe MCXOJHOI OCHOBBI Ui (POPMUPOBAHUS KOHILIENITYaIbHOM Xapak-
TEPUCTUKU MPAaBOBOW JIMYHOCTH B MCCIIEIOBAaHWU OBUIM ONpENEIEHBbl €€ TaKue
IIPAaBOBBIE Ka4e€CTBA M CBOWCTBA KAK: BBICOKMH YPOBEHb OTPAKEHHsI COLMAIBHO-
MIPABOBOM JIEMCTBUTEIBHOCTH; BBICOKHI YPOBEHBb MPABOBOrO MBIIUIEHUS U CO3HA-
HUsI, 4 TAK)KE MPABOBOW KYJIbTYPHhI; BBICOKAsI CTENEHb BOCIPUATHUS ITPABOBOM JINY-
HOCTBIO CBOMX JIMYHBIX, TPYNIOBBIX U OOIIECTBEHHBIX MOTPEOHOCTENH U MHTEpE-
COB, UTO CIIY>)KHT XOPOIIMM CTHUMYJSTOPOM OOIIECTBEHHO-IIOJE3HOIO MOBEACHUS
IPaBOBOM JIMYHOCTH; BBICOKAs CTENEHb OCO3HAHHOCTH JIMYHOCTBIO O0S3aHHOCTEN
nepes; coOoi, ceMbeil, KOJJIEKTUBOM, Pa3IUYHBIMU OOIIECTBEHHBIMU TPyMHIIaMU,
COLIMYMOM B II€JIOM; HAKOHEI], BBICOKHM YPOBEHb IPAaBOBOM AaKTUBHOCTH, BBIPA-
KAIOLUICA B BBIOOpE NPABOMEPHOI'O U COLIMAIIBHO-aKTUBHOI'O TIOBEICHHS.

7. ABTOp YBEPEH B TOM, YTO B COBPEMEHHBIX YCIOBHAX CYIIHOCTHBIE U IICH-
HOCTHBIE€ CBOMCTBA M KayeCTBA JUYHOCTU MOTYT MIPOSIBIATHCS Yepe3 €€ CyOBheKT-
HBIE XapaKTEPUCTHUKHU, B CHUJIy YETO JINYHOCTH BBICTYNAET, C OAHOM CTOPOHBI, KaK
CyOBEKT COLMAIbHO-IIPABOBOrO AEHCTBA, a, C JAPYTrOM, KaKk HOCUTEIb pealbHBIX
npaBa U OO0s3aHHOCTEW, KaK BBIPA3UTENb MPAaBOr0 MHTEPECAa W NMPABOBBIX BO3-
MOHOCTEMN.

[Ipm sTOM €e cTaTyCHbIE POJIM B COBPEMEHHBIX YCIOBHSAX YK€ HE MOTYT
OTPAaHUYMBAIOTCS Y3KO MPOEKIIMOHHBIMU PaMKaMH IIPOLECCa €€ CaMOpealn3aluu.
[Tpu 3TOM MexaHu3M (HOPMHUPOBAHMS PABOBOM JIMYHOCTH MPEJCTABISAECT COOOU
COBOKYIHOCTh IPABOBBIX CPEJCTB, a Takke (JOPM M METOJIOB MPaBOBOCIHUTATEIb-
HOTO BO3JIEUCTBHSI, OOYCIIaBIMBAIOUIMX MPAaBOBYIO COLMAIU3ALMNIO JUYHOCTH,
(opMHpYIOLIIUX BBICOKMH YPOBEHb €€ MPAaBOCO3HAHMS U MPABOBOM KYyJbTYpbl U
CHOCOOCTBYIOIIUX (DOPMUPOBAHUIO MPABOBBIX KAYECTB COOOPA3HO KOTOPBIM JIUY-
HOCTB IIPOSIBJISIETCS B KA4ECTBE MPABOBOW. J[aHHBIM MEXaHHU3M CKJIAAbIBACTCA U3
JBYX CHCTEMOOOPAa3yIOIIMX 31eMEHTOB. [IepBblii 371EMEHT OTpa)kaeT COLHUAIBHYIO
CTOPOHY JIaHHOI'O MEXaHHM3Ma U CBSI3aH ¢ 0OOCHOBAaHUEM COLMATM3ALMOHHBIX MPO-
1eccoB, oOycnaBiIMBaOUX (OPMUPOBAHUE MPABOBOM JMYHOCTU. BTopoil aie-
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MEHT OTpa)aeT IOPUINUYECKYIO0 COCTaBIISIIONIYI0 U 00yciaBIuBaeT (GOpMUPOBAHUE
MIPABOBOCIIUTATEIBLHOTO MpOLEcca KaK BaXKHEWIIETO YCIOBUSI CTAHOBJICHUS U pas-
BUTUS MPABOBOW JINYHOCTU B COBPEMEHHBIX YCIIOBUSIX.

Teopernueckasi 3HAYUMOCTb ITPOBEICHHOTO MCCIIEIOBAHUS 3aKIIFOYAETCS B
MHOT'0ACIIEKTHOM pa3paboTKe KOHIENTyalbHbIX HAYYHO-TEOPETUUYECKUX U METO-
JIOJIOTUYECKUX TIOJIOKEHUM HCCIe0OBaHUs MPoOJieMbl MPaBOBOM JIMYHOCTU U €€
3HAYEHHUS U1l POCCUMCKOW MPaBOBOM HayKu. [[aHHOE WCCIIENOBAaHUE OTIMYAETCA
CBOEOOpa3HON aBTOPCKOM MO3UIIMEHN O PSATY aCIEKTOB, B KOTOPOM CHUHTE3UPYIOT-
Csl PABOBBIE U COIMOKYJIBTYpPHBIE (PAKTOPHI, IETEPMUHUPYIOIINE MEXAHU3M T€He-
31ca B IPaBOBOM I10Jie¢ 0COO0M KaTEropruu JTUYHOCTHU «IIPABOBAS TUYHOCTHY.

BriiBuHYTOE B mpeiiiaraéMoM JUCCEPTAMOHHOM HCCIEAOBAHUM BHUJICHUE
MPaBOBOM JIMUHOCTHU KaK 0COOOT0 TUIIA COI[MATBLHOCTH B TMPOIIECCE TOCYIaPCTBEH-
HOW U MPaBOBOW MOAEPHU3ALNH, ONPEAEISAECT U COOTBETCTBYIOIINE HOBALMOHHBIE
MOAXO0/bl B OLIEHKE €€ MPaBO-MHPOBO33PEHUYECKUX OpUeHTUpPOB. Ilpu sTomM che-
JJAHHBIE B PE3YJIbTAaTE MPOBEACHHOIO HMCCIEIOBAHUSA BBIBOJBI MOTLYT HMCIIOJIbB30-
BaThCs NI pa3paOOTKU M BHEAPEHUST B CUCTEMY BBICHIETO MPO(PECCHOHATHLHOIO
00pa3oBaHusl CIENUANBHBIX YYEOHBIX TUCHUILIMH MO Ipo0JIeMaM TEOpUH rocyaap-
CTBa U npasa, puaocoduu mnpana.

IIpakTH4eckasi 3HAYMMOCTb UCCIAECA0BAHUSA COCTOUT B TOM, UTO €r0 T€OpE-
THUYECKHUE BBIBOABI U MPEIIOKEHHUS MOTYT UMETh KUBOW MHTEPEC JJIsI BCEU CHUCTE-
MBI 00pa30BaTEIbHBIX YUPEXKICHUN coBpeMeHHOU Poccuu, ciocOOHBIX BIMATH Ha
npoiiecc GOPMUPOBAHUS NMPABOBOTO CO3HAHUS U (POPMUPYIOIINX MPABYIO KYJIbTY-
py poccusH. OTneNbHbIE MOJOKEHNUS U BBIBOJBI MOTYT HAUTU NPUMEHEHUE B CH-
CTEME€ TOCYJIapCTBEHHBIX YMIPABICHYECKUX CTPYKTYp MpPU BBIPAOOTKE COOTBET-
CTBYIOIIMX pElIeHUuN B cdepe peryarpoBaHUsi COOTBETCTBYIOIIMX MPaBOOTHOIIIE-
HUU.

Pe3ynbTaThl ucCcaeAOBaHUS MOTYT OBITh HCIIOJB30BaHbI MPHU MOJATOTOBKE
y4eOHO-METOIMYECKON JTUTEPATYphl MO TEOPUH U UCTOPUU TOCYNApCTBa U IMpaBa,
CIIEIMANIBHBIX YYEOHBIX KYpPCOB IO aKTyallbHbIM MpOOJieMaM TEOPUHU TOCyJapcTBa
U TIpaBa, UHBIX YUYEOHBIX JUCIUILIUH.

JlocToBepHOCTH M anpoldanus pe3yJbTaTOB HCc/ea0BaHus. J(uccepranus
00Cy>KJIeHa U PEKOMEHJIOBaHa K 3alllUTe Ha 3acefaHuu Kadeapbl TEOPUU U UCTO-
puu nipaBa 1 rocynapctea @PI'bOY BIIO «PocToBCKUi roCy1apCTBEHHBIN 3KOHO-
muueckuit yHusepcuret» (PMHX). OcHOBHbBIE MOJOKEHUSI AUCCEPTALUU OOCYXK-
JATUCh Ha 3acelaHuu Kadeapsl Teopuu rocyaapctsa u npasa uM. ['.B. Manbuesa
FOpunnueckoro ¢akynberera uM. M.M. Cnepanckoro PAHXul'C nipu Ilpe3unente
Poccuiickoii @enepannu, OTpakeHbl B HAYYHBIX MyOJUKalMIX, B TOM YHCIIE B Be-
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OyIIUX PELEH3UPYEMBIX KypHaiaX, PEKOMEHAyeMbIX BrIciiel aTTecTalmoHHOM
xomuccuen Munoopuayku Poccuiickoit ®denepanuu.

OTnenbHbIE KOHIIENTYalbHbIE MOJIOXKEHUS U MPAKTUYECKUE BBIBOJLI IO JMC-
CEepPTALlMOHHOM paboTe  JOKJIAJbIBAIMCh HAa PErHMOHAIbHBIX, MEKBY30BCKUX HU
MEXKTyHAPOIHBIX HAYUYHO-MPAKTUYECKUX KOH(EPEHIUAX: pEerHOHATbHOW HAy4YHO-
npakTu4eckoi KoH(pepeHunn « COBpeMEHHOE 3aKOHOAATENbCTBO: TEOPHS U IMpaK-
tuka npuMenenus (30 Hosiops 2012 r., PoctoB-Ha-/[oHYy), MEXBY30BCKON Hay4HO-
npakTudeckoi koH@epeHuu «CoBpeMEHHbIE TEHACHIIMU Pa3BUTHS IpaBa: Mpo-
onembl U niepcrnekTuBb» (29 HOsA0ps 2013 r., Pocro-Ha-/lony), peruoHanbHOU
HAyYHO-TIPAKTUYECKOU KOH(pEpeHINH «DKOHOMHUKO-IIPABOBBIE MPOOJIEMBI PErHO-
HalnbHOrO pa3ButTus» (25 ampens 2014 1., PocroB—Ha-/loHy), Hay4HO-
npaktudeckoi koHdpepeHuun «lIpobrembl oOecrneueHus KOHCTUTYIITMOHHON 0e3-
onacHoctu B Poccuiickoii @enepauun» (18 nmexadbpst 2014 r., Pocros-Ha-/ony),
CenpMoOM MEXIyHApOAHOM Hay4yHO-TpakTHueckoM (gopyme «HanumonanbHas 0e3-
OMACHOCTh: MpoOJieMbl W NyTH pewmeHus», [X MexnyHapoaHas Hay4dHO-
npaktuyeckas kKoHpepenuus «IIpaBoBoe obecneueHre HaMOHAIBHOW O€30MacHO-
ctu» (22.04. 2015 r., Pocros-Ha-/[oHy), pernoHaNbHOW HAy4YHO-NPAKTUYECKOU
KOH(epeHIIUHU «DKOHOMUKO-TIPABOBBIE MPOOJIEMbI PETHUOHAIBHOTO pa3BUTUD» (25
anpesns 2014 r., PoctoB-Ha-/lony).

CTpyKTypa AuCCepTAMOHHOIO HcciaenoBanms. lcciaenoBarenbckas mpo-
OseMa, 00BEKT, MPEAMET, LIeJIb U 3aJa4l AUCCEPTALMOHHOTO MCCIIEJOBAaHUs OIpe-
JIEJWIN JIOTUKY U CTPYKTYPY MOCTPOCHUS MpojienaHHoi padoTsl. [IpencraBiennas
KBIM(UKaLIMOHHAsA paboTa BKIIOYAET BBEJAEHUE, TPU IJIaBbl, COAEPKALIUX CEMb
naparpagoB, 3aKJIIFOYEHUS U CIHCKA UCIIOIb30BaHHBIX UCTOYHUKOB U HAYUYHOU JIH-
TepaTypBhl.

II. OCHOBHOE COJAEPXAHUE PABOTbI
Bo BBeaeHHM TIPEICTABICHHOTO IHUCCEPTAIMOHHOTO MCCIIEIOBAHUS 000CHO-
BBIBACTCS AKTyaJIbHOCTh TEMBI pPa0OTHI, AHAIU3HPYETCS CTENEHb €€ HayIHO-
TEOPETHUUECKON pPa3pabOTaHHOCTH, PACKPBIBAIOTCS LENb U 33Ja4M, OMPEeNIeTCs
O00BEKT U YTOUHSIETCS MPEAMET UCCIICTOBAHMS, PACCMATPUBAIOTCS METOIOJIOTHYC-
CKH€ OCHOBBI HCCIICIOBAHUS, KOHIIETITYaTU3UPYIOTCS MTOJI0KESHUSI, BHITHOCUMBIE Ha
3aIUTy, BBISIBIISICTCS HAyYHAs HOBHW3HA, TEOPETUYECKAs W TPAKTHUYECKas 3HAYM-
MOCTb PabOThI, a TaKKe MPUBOJSATCA CBEJEHHUS OOIIEro XapakTepa o0 anpodanuu
pe3yIbTaTOB TUCCEPTAMOHHOTO UCCIEIOBAHMUS.
B nepBoii rinaBe — «TeopeTnko-MeTon0/10rH4ecKoe 000CHOBaHHE
JMUYHOCTHOTO MOAX0Ja B MpaBe», COCTOAIIEH U3 ABYX maparpados, quccepTaH-
TOM aHAM3UPYETCS HAYYHO-TEOPETHUECKOE COCTOSIHHE MPOOJIeMBbI, paccMaTpuBa-



16

€MOU B MpejiaraeMoM JAUCCEPTAIMOHHOM HCCIIEIOBAHUM Yepe3 aHaJIu3 MHOT000-
pasusi METOJOJIOTHYECKHX OPUEHTHUPOB B COBPEMEHHOM IOPUIMYECKOM 3HAHUU U
AKTyJIM3alMy JIMYHOCTHOTO MOJX0Aa W €r0 OLUEHKHU B IOPUINYECKOM 3HAHUH, JJIS
Yero paccMaTpUBAETCs MHOrooOpa3ue METOJIOJOTUYECKUX MOAXOJ0B B IOpPHC-
NPYACHIIMU K OLEHKE MOHATUS «JIUYHOCTHY» (§1), 0OOCHOBBIBAETCS JIMUHOCTHBIN
MOAXOJ] B COBPEMEHHOM IOPUINYECKON HAYKE U BBISIBIIIETCS ero 3HaueHue (§2).

B Hacrosmiee BpeMs, IO MHEHUIO aBTOpa, B POCCUHCKON HOPUIWYECKOU
HayKe LEeJbIi psij npobiieM, MpakKTUUECKHU, BRIMAAAECT U3 €€ MoJie 3PEHHs, MHOTHE
WX HHX, TIOJIy4aloT TOJILKO OOIIME OPUEHTHUPHI pa3BuTHs. M eciu B OpoLIJIOM 3TO
OBLIIO CBSI3aHO C MPAKTUYECKOM HEM3YYEHHOCTHIO MHOTHX M3 HUX, B CBA3H C JIO-
MUHHPOBAHUEM COBETCKOM MPaBOBOW JOKTPHUHBI, TO B HACTOSIIIIEE BPEMs 3TO 00b-
SICHAETCS HEJJOCTATOYHOCTBIO WJIW MOJHBIM OTCYTCTBHEM JNOKTPUHAIBHBIX 3aJ€10B
B CUCTEME COBPEMEHHOIO IOPUINYECKOTO 3HAHUS.

HectanpapTHOCTh MONOOHON CHUTyallUM, IO MHEHHUIO JUCCEPTAHTa, 00YyCIIOB-
JIeHa MHOTUMH npuunHamu. [Ipexnae Bcero, CMEHOW Hay4YHOU IMapaJurMbl U OpH-
EHTAllUeW POCCUUCKOTO 00IlecTBa HA JEMOKpPATUUYECKHUE TIPABOBbIE IIEHHOCTU U
peanuu. Kpome Toro, B cucremMe COBPEMEHHOTO HOPUIUYECKOTO 3HAHUSI, OCOOCH-
HO B MOCJIEIHEE NECATUIETHE, HaOII0aeTcsl TEHAEHIUS K paclIupeHuro cepol
MPUMEHEHUS PA3IMUHbIX HAYYHBIX MOAXOJ0B. B uuncne ux, urparommux oco0yio
pOJIb B PACIIMPEHUU TOPU30HTOB HAYYHOTO OPUIAYECKOrO 3HAHUS, 3aHHUMAIOT
KOMOMHATOpPHOE NMPUMEHEHHE WHCTPYMEHTAIBHOTO,  aKCHOJOTHYECKOTO, CH-
CTEMHO-CTPYKTYPHOIO, JESITEIbHOCTHOTO, JUYHOCTHOTO M HEKOTOPBIX JPYTUX
HAaIpAaBJICHUM, KOTOPHIE YCHIEHHO NPOJBUTAIOTCS OTEUYECTBEHHBIMHU YUYEHBIMU-
MpaBOBEIaMH, U KOTOPBIE MPEJCTABISIIOT OO0 Haubosee MPOAYKTUBHBIE U MEP-
CIIEKTUBHBIE CMOCOOBI MTO3HAHUS, MO3BOJISIIOIIME IOCTATOYHO PE3yJIbTaTUBHO B3a-
MMO/JIEVICTBOBATH C IPYTUMH METOJ0JIOTHYECKUMHU CUCTEMAMU MOJIXOJ0B.

B 3Toi1 cBSI3U aBTOp MPUXOAUT K BBIBOJAY O TOM, YTO CIEJCTBUEM MOJO0OHO-
ro B3aUMOJICHUCTBUS OYAET SBISITHCSA MHTEHCUBHOE Pa3BUTHE IOPUIUYECKOTO HAYY-
HOT'O 3HAHUSI HE TOJBKO C OKUAAEMBIMHU M MPOEUUPYEMBIMU PE3YJIbTaTAMU, HO U
MNEPCIEeKTUBHBIMU Pe3yibTaTaMH, oOecreunBaomuMu 3(PHEKTUBHYIO MOJEPHU3A-
uuio Poccuiickoro rocyiapcTa M €ro mpaBoOBOM CUCTEMBDY.

B cBoeM uccienoBaHuu aBTOp OOpalllaeT BHUMAaHUE Ha PAJl COLUAIBHBIX
(bakTOpOB, KOTOphIE OO0YCIIABIMBAIOT HEOOXOJAMMOCTh HOBBIX KOHIIENTYaJIbHBIX
OCMBICIICHUH CKJIAJbIBAIOIINXCS B PE3yJbTAaTe HOBBIX COLHMAIBHO-IIPABOBBIX pea-
Jui, KOTOpble OyIyT CIIOCOOHBI pa3BUBATh IOPUAMYECKOE 3HAHUE B pyCle MHHO-
BAIIMOHHBIX BO3MOXHOCTEH COBPEMEHHOI'O0 POCCHUMCKOro TOCyJIapcTBa U 0OIIe-
CTBa.
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CoBpeMeHHass TEeUCTBUTEIBLHOCTh YOEXKIAaeT B TOM, UYTO NEPEOCMBICICHUE
MHOTHX paHee YCTOSIBIIMXCS MPEIACTABICHUN 0 3aKOHOMEPHOCTSX U CYIIHOCTU CO-
[UAJIbHO-MIPABOBOTO OBITHSL OyAeT Hen30exHbIM. [I09TOMy COBpeMEHHOE HOpUIH-
YeCKOe 3HaHUE JOJDKHO Pa3BHBATHCS HAa OCHOBE KAaUECTBEHHO HOBBIX MO3HABa-
TENIbHBIX apaaurM. B 3Tol cBsi3u poccuiickas IpuandecKas Hayka HaKonmuiaa 0o-
raTeiiime U pa3sHOCTOPOHHUE 3HAHUS O TOCYIAapCTBE U 00IIecTBe, 00 UX COOTHO-
IIEHUU C TUYHOCTHIO, O IEUCTBEHHBIX HHCTPYMEHTAX TPOHUKHOBEHUS B MPABOBYIO
U COLMANIbHYIO JKW3Hb HAIIIETO OOINECTBA, MPU 3TOM MPAKTHUKA TOCYJIapCTBEHHO-
paBOBOro OOyCTPOMCTBA cTaja BechMa CI0KHOW U MHOTOOOpa3HOiA.

Bmecte ¢ TeM nmnepea COBPEMEHHOM IOPUAMYECKON HAyKOM CTOUT 3ajaya
OTpe/IeNICHHs] IEUCTBEHHBIX METOJIOB M CPEJCTB, 0OECIEUUBAIOIINX €€ BBIXOJ Ha
MyTh PaCHIMPEHHOTO U YIIIyOJIEHHOTO M3yYeHHs] 0OBbEKTUBHOM pealbHOCTH, TOCY-
JTAPCTBEHHO-TPABOBBIX MEXAHU3MOB U MPOIECCOB, UACATOB U LIEHHOCTEH Trpax-
JTAHCKOTO 00IIIeCTBa, a TAKkKe MPABOBOr'0 TOCYJapCTBA MOCPECTBOM OIPEICTICHUS
HOBBIX KOHIENTYaJIbHBIX MOJXO0/J0B, OOECIEUMBAIOLINX CBOOOJHOE pa3BUTHE
HaYyYHBIX IOPUINYECKUX 3HAHUN B COBPEMEHHBIX yCIOBUSIX.

Periennie jxe maHHOU CIOXKHOMW 3a7a4M, IO MHEHUIO aBTOpPA, CJIEIyeT UCKATh
OMUpPasiCh HA JyYIlIME JOCTHKEHUS U METOJO0JIOTUYECKHE OPUEHTHUPHI, KOTOPbHIE
OBLIIM 3QJI0KEHBI €II€ B JOPEBOJIIOIMOHHOM ITPaBOBEICHUHU.

B sT0l1 cBsI3M auccepTaHT oOpamaeTcss K TpyJaM BbLAAIOIIUXCS OTEYECTBEH-
HBIX IOPUCTOB, BHECIIMX HEOIEHUMBIA BKJIaJ B Pa3BUTHE POCCUUCKON HOpUANYE-
ckoii Hayku (A.A. AnekceeBa, W.A. Unbuna, b.A. Kuctskosckoro, M.M. Kosa-
nesckoro, @.@. Kokomkuna, H.M. Kopkynosa, H.K. Muxainosckoro, C.A. My-
pomiena, [1.1. Hoeropoauesa, JI.U. [lerpaxkunkoro ap.). [Ipu atom aBTOpCKas
MO3UIIMST BCEIIEJI0 OCHOBBIBAETCSI HA TOM, YTO MPEEMCTBEHHOCTh B OTEUYECTBEH-
HOM IOPUJUYECKOM 3HAHUU JOJKHA OCHOBBIBATHCS HA TPAJUIUIX TOCYJApPCTBEH-
HO-TIPABOBOTO Pa3BUTHH POCCHIICKOr0 OOIIECTBa, OCHOBBIBATHCS HA COXPAHEHUU
HAllMOHAJILHBIX OCOOEHHOCTEN B cdepe MOJUTUKO-IIPAaBOBOrO YCTPOUCTBA POC-
CUHCKOTO TOCYJIapCTBa, CAMOOBITHBIX METOJ0B M (hOPM BJIACTHOM OpraHU3alUU
00111eCTBa, YUUTHIBAIOIIUX HAKOIUICHHBIM MO3UTUBHBIMN IOPUAMYECKUM OMBIT 32
BECh IEPUO/]] TOCYIAPCTBEHHON U TPABOBOM 3BOJIIOIMUA POCCUMCKOT0 0OIEeCTBa, B
TOM YHCJE U B c(hepe MO3UTUBHBIX JOCTHKEHUN €ro MPaBOBOU KYJIbTYPHI.

Hcxoas W3 3TOrO, MAMCCEPTAHT IOJaraeT, 4YTO HBIHEIIHUE YCIEXU OTeue-
CTBEHHOU IOPUIUYECKON HAYKU CBUAECTEILCTBYIOT O TOM, YTO OHAa B COBPEMEHHBIX
YCJOBUSIX YK€ MPeoIoiesia pyoeki MOHOHAYUYHOT'O TIO3HAHUS.

[lo mMHeHUIO aBTOpa JaUCCEpTAlMM JUYHOCTHBIM TOAXOJ B COBPEMEHHOMU
IOpUJIMYECKON HAyKe - 3TO CPAaBHUTEIHHO HOBBIM HAay4YHBIN HAMpaBJICHUS B OTeUe-
CTBEHHOM ropuinueckoil Hayke. OCyIIECTBIIsAsI €ro HayYHYH KOHIENTYaIu3aluio,
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JUCCEPTAHT OTMEYAET, YTO B HKCCIEIOBATEIHCKOE IMOJIE, KOTOPOE CO3HATEIHHO
OTPAaHWYUBAETCS TOCTAHOBKOW JIMYHOCTHON MPOOIEMBI B HAYYHOM FOPUIUICCKOM
3HAHWH, JTOJDKHBI OBITh BKIIFOUCHBI, TIPEXKJIE BCETO, HAYYHAS KOHIICTITYaJA3aIUs
JAHHOTO TOAXO0Ja, OCYIISCTBIsEMas 4epe3 MPU3MY HOPHUIWYECKOTO 3HAHHUS, H,
KpOME TOTO, CPEICTBA HAYYHO-TEOPETHUYECKOTO 00ECTICUCHHS paccMaTpUBaeMOn
B TUCCEPTAIMOHHOM HCCJICIOBAHHUH MPOOIIEMBI.

Hcnonb3yst JaHHBIE KATETOPUHU, aBTOP IMOJIATaeT, YTO MPaBOBas KOHIIETITYa-
JU3anusl TUIHOCTHOTO TOJX0JIa B COBPEMEHHOM FOPUAMYECCKOM 3HAHUHU TIPE-
CTaBJISIET COOOM MOCTPOCHHE HAyYHO-TEOPETUUECKOM Mojenu (oOpasla) Kak
TJIABHOTO 3JIEMEHTa OMPEACIICHHOT0 HAyYHOTO 3HAHWS, HA OCHOBE KOTOPOTO MO-
XKET OBITh CTPYKTYPUPOBAHO COJIEPKAHUE TIPABOBBIX MOHATHNA W KaTETOPH, KOH-
KPETHU3UPOBATHCS UCCIIEAyEeMbIe OOBEKT U TIPEAMET U 00CCTICUNBATHCS JTOCTHIKE-
HUE KOHKPETHBIX (0KUIAEMbIX) PE3yIbTATOB.

[Ipu 3TOM OCHOBHOW CMBICT W 3HAYCHHWE TIPABOBON KOHIENTyaIH3aIlAN
JUYHOCTHO-OPUEHTHPOBAHHOTO TOAX0/a B IOPUINICCKOM 3HAHUU, AaBTOPY BUIAUT-
CS B TOM, YTO OHa CO3/JaeT BO3MOKHOCTb:

BO-TIEPBBIX, OOBCAMHHUTH B paMKaxX €IMHOTO HANpPaBICHUS 3HAYUTEIbHBIN
00bEeM IOpUJIMUECKOTO 3HAHUS 00 UCClelyeMOM OOBEKTE — B HAIIEM CIydae 3TO
KacaeTcs MPoOJIEMbI JIMYHOCTH U €€ B3aUMOOTHOIIIEHUH C TOCYIapCTBOM, KOTOPHIC
MPOSIBJISIOTCS Yepe3 MEXaHW3MBI MPABOBOTO IMOJOKEHUS JIMYHOCTH, CTCTICHU €€
CBOOOJIBI W 3AIUIIEHHOCTH, B TAKXXE BO3MOXKHOCTH JIsI cCaMOpeaTn3aIiui B JTaH-
HOM TOCYAapCTBEHHO-TIPABOBOM IPOCTPAHCTBE;

BO-BTOPBIX, Ja€T BO3MOXKHOCTH MOBBICUTh  JIOCTOBEPHOCTh HAYYHO-
TEOPETHYECKUX 3HAHHK, KOTOPHIC TOJy4aT CBOE IPABOBOE OIMOCPEIOBAaHUE B
MIPUHUMAEMBIX B TOCYIapCTBE 3aKOHAX;

B-TPETHUX, TMPEIOCTABISACT IIAHC KOHKPETHU3UPOBATh 3HAYCHHUE JTUIHOCTHO-
ro ¢gakTopa B COIMATLHO-TIPABOBBIX MPOIECCAX B YCIOBUSIX MOJECPHHU3AIUN POC-
CHICKOTr0 FTOCyJapCTBa U €r0 MPABOBOUM CUCTEMBI;

B-4ETBEPTHIX, JACT BO3MOXKHOCTh B paMKax (HOPMHUPYIOIIEHCS HOBOW KOH-
IEMNIANA T0Ka3aTh TeHE3UC WJEH W Pa3BUTHE NMPUHIUIHUAILHO HOBBIX 3HAHHWHA B
HAyYHOM, METOJIOJIOTHYECKOM M TPAKTUICCKOM TIIaHE.

Y4uThiBas, UYTO IOpUIWYECKAS HAyKa B OTOH 00JacCTH B TOCIEIHEE BPEMs
HAKOIMJIa 3HAYUTEIHHBIA HAYYHBIH MOTEHIIUAN (B M3yYSHUU MPOOIEMBI MPAaBOBOU
JUYHOCTH TPUHUMAIN y9acTHE MHOTHE MOKOJEHHUS POCCUUCKUX YUCHBIX - FOPH-
CTOB), JIMCCEPTAHT MOJIaraeT, YTO €ro CIEeAyeT peam30BaTh B MPOIECCE pa3-
paboTKku TMpoOJEeMbl JUYHOCTA BO B3aUMOJAECHCTBUU C TOCYJIapCTBOM, 0OOIiie-
CTBOM, TTPAaBOBBIM ITPOCTPAHCTBOM H T.]I.

PackpeiBass B IHCCEpTAIIMOHHOM HCCICIOBAHUHM OOMIEKOHIICTITYaTh-
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HbI€ OCHOBBI MOHSITUS «JIMYHOCTHY, aBTOP pabOThl CUUTAET HEOOXOJAUMBIM KOH-
KPETU3UPOBATh OJIMH U3 HauboJiee CyNIECTBEHHbIH MOAXO0J] K €€ MOHHUMAaHHUIO,
KOTOPBIN CBA3aH C PACCMOTPEHUEM IOCIEAHEN B UMMAHEHTHOW CBSI3U C IPEAMET-
HOW JESITEIbHOCTHIO U, COOTBETCTBEHHO, C €€ pEe3yJIbTaTaMU.

31ech, MO €ro MHEHHIO, NPUHIHMIINAIBHOE 3HAYCHUE UMEET ITOHHMMAaHUE
CYIIHOCTHBIX Hayajld BO B3aMMOOTHONIEHUSX BIACTHBIX TOCYJAapCTBEHHBIX CTPYK-
Typ U JIMYHOCTU. ABTOpP CBSI3BIBAET 3TO C HEOOXOJMMOCTHIO aAKIICHTUPOBAHUS
BHHMAaHUS HA JIBYX OCHOBHBIX aClEeKTa JaHHOTO B3auMojiercTBus. llepBbiii 00y-
CJIOBJIEH HEOOXOJMMOCTBIO aKTyajlu3allud JMYHOCTHOTO CIOco0a B BBIPAOOTKE
KPUTEPUEB OIEHKU MPOUCXOASIINX MPABOBBIX SIBICHHUI B peaIbHOM XU3HU 00111e-
CTBa M rocyaapcTBa. BTOpoil OCHOBBIBAETCS HA KOMIUIEKCHOM aHAJIN3€ UHIWUBU-
JyaJbHOTO BOCHPUSTHUS BIIACTHBIX TOCYJAPCTBEHHBIX CTPYKTYp KaK crenupuuHoMl
HOBAIIMOHHOM MOJIENTM B3aUMOOTHOIIIEHUHN TOCYITapCTBEHHOU BIACTH U JTUYHOCTH.

BwMmecte ¢ tem, pa3BuBas AOKa3aTEbHYI0 CTOPOHY JIMYHOCTHOIO IOJI-

X0Ja B MpaBe, AUCCEPTAHT MPHU3BIBAET OTKA3aThCS OT JOMHUHHUPYIOLIETO 10 CUX
MOp B POCCHUWCKOW HOPUIMYECKOM HAyKEe HOPMATUBHOTO MOHUMAHUSA JUYHOCTH
KaK HOCHUTEJNS MpaBOCYOBEKTHBIX OTHOIIEHUN. B MOoKa3aTenbCcTBO Yero MpuUBOJIUT
cleAylonMe apryMeHThl. Bo-mepBbIX, HOPMATUBHOE OIpEEICHUE JUYHOCTU
MPOTUBOPEUYUT HE TOJIBKO COBPEMEHHBIM TEOPETUYECKUM TOJIOKEHUSIM, HO CJIO-
YKUBILIEHCS COIMATBHO-TIPABOBON MpPaKTUKE, CBUJETENbCTBYIONIEH O (GopMHUpOBa-
HUU B YCJIOBUAX 3apOXKIACHUS HOBAIIMOHHBIX MPUHIIMIIOB MPABOBOTO TOCY1apCTBa,
HOBOT'O THIIA COLUAIBHOCTH - TPAaBOBOM JTUYHOCTH. BO-BTOPHIX, HOpPMATUBHOE, TO
€CTh Y3KO€ MOHMMaHWE JIMYHOCTHU, HE MPHUBETCTBYETCS B cdepe COUUaIbHO-
TYMaHUTAPHOTO 3HAHUS, TO €CTh TEeMH HAayKaMH, KAaTeTOPUU KOTOPHIX HUMEIOT
dyHIaMEHTAIbHOE M METOJOJOTMYECKOE 3HAUYCHHE IS BCeX JAPYyrux oobrnacrtei
3HAHUS. YUWTHIBAsA kK€ BO3PACTAOIIMN MHTEPEC B IMOCIEIHEE BPEMSI B POCCHIA-
CKOM Hay4yHOW Cpele K €CTECTBEHHO-IPABOBOW JIOKTPUHE, MOXHO C YBEPEHHO-
CTBIO OTMETUTb, YTO HOPMATUBHBIE MMO3UIIUU B OTHOIIEHUU MOHUMAaHUS JIMYHOCTU
HUKaKUM 00pa30oM HE MOTYT KOHKYpUPOBAaTh C COBPEMEHHBIMH TOCYJAapCTBEHHO-
MPaBOBBIMHU PEATUSIMU, OPUEHTUPYIOUIMMHUCS Ha CBOOOJTY M aBTOHOMHIO JIUYHO-
CTH, Ha €€ CAMOONPEAECICHUE U aKTUBHYIO MPABOBYIO MO3ULHI0. B-TpeTbux, npu-
3HaHUE JIMYHOCTHIO JHIIbL TOr0, KTO 00JIalaeT KOMILUIEKCOM TMOJIOAKUTEIbHBIX
CBOMCTB, 3HAUUTEJIBHO 3aTPYIHSIET pEllIeHHE MPOOJIEMbI €€ COIMaIbHO-IIPaBOBOM
pOJIH, TIOCKOJIBKY B 3TOM CMBICIE B 0000IIeHHON (hopMe aHaNU3UpyeTCs 00BhEK-
TUBHOE MOJIOKEHUE KAXJOr0 KOHKPETHOTO YEJIOBEKA BHE HE3aBUCHUMOCTH OT CTe-
IIEHU €T0 CaMOpPEANN3AlMU B MPABOBOM MPOCTPAHCTBE U YPOBHS PAa3BUTHUS MPABO-
CO3HAHUS U MIPABOBOU KYJIbTYPHI.
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3aBepiias AaHHBIA 3Tal HUCCIEAOBAHUSA, TUCCEPTAHT OTMEYAET, YTO B
LENAX ONTUMU3AIMNA HAYYHOI'O 3HAHHS U JAIbHEUIIETO Pa3BUTHS UJIEU MPABOBOU
JUYHOCTHU B POCCUMCKON IOPUANYECKON HAYKH OCO0YI0 aKTyaJlbHOCTh MPUOOpeTa-
€T JINYHOCTHO-OPUEHTUPOBAHHBIN MOAXO/I, B COOTBETCTBUU C KOTOPBIM IMOSABISAECT-
Cd BIIOJIHE peajibHasi BO3MOXKHOCTb KOHCTPYUPOBATh MOHSTHE «IIPABOBAS JIUY-
HOCTbH» MPUMEHHUTEIBHO K PEATUsIM POCCUHUCKOMN MTPABOBOM CHUCTEMBI.

Bropas riaaBa — «TeopeTuko-npaBoBble OCHOBBI Pa3BUTHUS HAEH
MPABOBOM JIMYHOCTH B OTEYECTBEHHON HPUAMYECKON HayKe» — aKIECHTUPYET
BHUMAHME HA 3TAlax CTAHOBJICHMS U PAa3BUTHUS B POCCUMCKON IOPUINYECKON HAYKE
UJICH TIPABOBOM JIMYHOCTH, JJISl 3TOTO U3Y4YaeTCsl pa3BUTHE TEOPUH MPABOBOU JIUY-
HOCTHU B JIOPEBOJIIOIMOHHBIN niepuoa (§1), aHanu3upyeTcst IMYHOCTHBIA MOJIX0]T B
OLICHKE T'OCYIapCTBEHHO-IIPABOBBIX ABJIECHHUN B COBETCKHUU MEPUOJ PAa3BUTHUS OPU-
nuyeckoil Hayku(§2), paccMaTpuBaeTCsi COBPEMEHHOE COCTOSIHUE KOHIEMIINU
«MpaBOBask TUYHOCTHY U €€ 3HAYEHUE B YCIOBUIX (DOPMUpPOBAHUS MPABOBOTO TOC-
yAapcTBa U rpak/ianckoro oodmectBa B Poccuu (§3).

HuccepranT oOpaiaercsi K HaAy4YHO-TEOPETUYECKUM HCTOKAM POCCHICKON
IOPUANYECKON HAYKH — K MNPEACTABUTENSAM OTECYECTBEHHOW JOPEBOJIIOLMOHHON
IOPUINYECKON HayKH. /[UccepTaHT OTMEUYAET, 4TO pa3BUTUE UIEHU IIPABOBOM JINY-
HOCTH B POCCUMCKON NMPABOBOM HAayKEe OCYIIECTBIUIOCh B TEUEHHE JOCTATOYHO
JUTUTEIIBHOTO MEPHOIA CTAHOBIICHUS.

OtnpaBHasg TOYKa TEOPETUUECKUX HUCCIIENOBAHUN JIMYHOCTH U €€ IPABOBOrO
COCTOSIHHS B IOPEBOJIOIMOHHOM OT€UYECTBEHHOM MTPABOBEACHUH KOHLIECHTPUPOBAa
UCCJIEA0BATENbCKUM UHTEPEC HE HAa UHIUBUAYAIBHBIX OCOOCHHOCTAX 4YeJIOBEKa U
UX TPOSIBIICHUSAX B IOPUANYECKOU JEATENBHOCTH, & YEPE3 AHAIN3 TOM COLUMAIBHOU
CHUCTEMBI, B KOTOPYIO OH BKJIFOUEH, a TaK K€ TEX COLIMAIIbHO-TIPABOBBIX (PYHKIIUN
Y POJIEH, KOTOPBIE OH BBINOJHSAET. [Ipy 3TOM 3a1aHHBIE COLIMATBHBIE POJIM UCXOMSIT
HE W3 WHAMBHUAYAJIbHOCTHM 4YeJOBEKa BOOOWIE, a OOyCIIOBIEHBI OOIIECTBEHHOU
CTPYKTYPOH YEJIOBEYECKOTO COLUYMA.

B naHHOM acmiekTe AMCCEPTAHT amesuiupyeT K Touke 3peHus [.B. 'peGenb-
KOBa, KOTOPBIM OTpHUIIaN CBEEHUE JTUYHOCTH K 00€3TMYEHHOMY 00pa3y JIMYHOCTU
KaK COBOKYIMHOCTHU ONPEAEICHHBIX COIMATbHBIX KauecTB, MPUOOPETEHHBIX ee OJia-
rojiapsi CylieCTBOBaHHUIO B CUCTEME OOIIECTBEHHBIX OTHOUIEHUU. Mcxons u3 mo-
J€T JTUYHOCTU KAK PEAJBHOTO CYIIECTBA JIYXOBHOIO TOPSAJKA, MPEACTABUTEIN
JOPEBOITIOLIMOHHON OPUINYECKON HAYKH PACCMATPUBAINA €€ B KAYECTBE €IUHOIO
CUMOKM03a, OPTraHNYECKOM 1IETOCTHOCTH BHYTPEHHETO €IMHCTBA YEJIOBEKA U €ro Jie-
saTebHOCTU. UTO ke KacaeTcsl COIMaIbHON OMPEACICHHOCTU JIMYHOCTH, TO Oy Iy4dn
€1Ba JIM1 HE OCHOBHOW €€ CYHIHOCTHOW XapaKTEPUCTUKOM, OHA BIIOJIHE MOXKET KOP-
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pEeNUpPOBATh C IPYTUMU CXOXUMHU TMOHITUSIMU, HAPUMEP TaKUMH KaK, «COLHAIb-
HBII CyOBEKT», «COLMAIbHBIA UHIUBUIY, COITUATBHBIN CTaTyC» U Jp.

Pa3BuBas MaHHYHO MBICIb, aBTOP OTMEYAET, YTO KOHEI] BOCEMHAAUATOr0 —
HayaJio JEBSATHAAATOIO BEKa O3HAMEHOBAI B PoccuM HOBBIM 3Tall pa3BUTHUA
IOPUANYECKON MbICIIH. VIMEHHO B 3TOT MEPUOJ MPOUCXOAUT CTAHOBIICHUE pa3Iny-
HBIX MPABOBBIX IIKOJ U HampasieHud. OcHOBHas O0ph0a Bemach MEXy MpeacTa-
BUTEJISIMU MMO3UTUBU3MA, IIKOJION €CTECTBEHHOIO MPaBa U HCTOPUYECKOM LIKOJION
npaBa. boibiyro nomynsspHocTh B Poccuu B TO BpeMs uMenu UAEU O HE3bI0JIeMOo-
CTU TpaB M CBOOOJ JIMYHOCTU, KOTOPHIE YCHJIEHHO PAa3BUBAJIUCh CTOPOHHUKAMU
€CTECTBEHHO-NIPABOBOI0 HAMPABIICHUS, IyX KOTOPBIX COCTABUJI PEAIBHYIO YIPO3y
POCCHIICKOMY CaMOIEPKABUIO.

JluccepTaHT mojiaraet, 4YTo B MOJIOOHBIX YCIOBHSIX Ipoieaypa Gopmu-
POBaHUS MPOTOTUIA ITPABOBOM JJUYHOCTH MPOUCXOAUI B BECbMA CIOKHBIX PaMKax
MPOTUBOOOPCTBA CaMOJIEPKaBUsl U CTPEMIICHUSIMU K CBOOOJIe ¥ BHIOOPY JIEMOKpa-
TUYECKOTO MyTH Pa3BUTHUIO OOIIECTBA.

Ccputasich Ha MHEHHE BbLAAIONIETOCS pycckoro ropucra b.A. KucTtsakoBcko-
ro, JIUCCEPTAHT MBITAETCS HAUTH OOBSICHEHHE CTOJb HEYJIAaYHOMY BHEJPEHUIO B
OTEYECTBEHHOE TOCYJapCTBEHHO-IIPABOBOE M COLMOKYJBTYPHOE MIPOCTPAHCTBO
HOBBIX MTPABOBBIX U OOIIECOIUATBHBIX [IEHHOCTEH, 0OOBUHSSI B TOM POOKOCTH POC-
CUHCKON MHTEIUIUTEHIINH, B KOTOPOH OBLIM COCPEAOTOUYEHBI 3HAUUTEIbHBIE CO3H-
JaTeIbHbIE CUJIbI KaK HauboJiee MPOTPECCUBHOTO CJOsl OOIIEeCTBa, CHOCOOHOTO
OKa3aTh CYILECTBEHHOE BIMSIHUE HA CYAbOY rOCyJapCTBEHHOTO CTPOUTENHCTBA, HO
MPOSIBISIONIYI0 TPaBOBYIO HMHGAHTUIBHOCTh M, TEM CaMbIM, BbIKAa3bIBas HECIIO-
COOHOCTh K JEMOKpPATUYECKOMY MPeoOpa30BaHUI0 POCCUUCKOTO 00IIEeCTRa.

KoncTatnpyss BaXHOCTb JAaHHOI'O 3Tala B Pa3BUTHUU POCCUHUCKON HOpUIAUNYE-
CKOM MBICJIM, IUCCEPTAHT OTMEYAET HEOCIOPHUMBIN BKJIAJ BBIIAKOIIAXCS POCCHM-
CKUX TEOPETUKOB IIPaBa B Pa3BUTUU UAECU NPABOBOM JIMYHOCTU - b.H. Unuepuna,
10.C. I'ambapoBa, b.A. Kuctsakosckoro, JI.W. Ilerpaxunkoro, I1.11. HoBropoa-
neBa, H.M. KopkyHoBa u MH. Jip., Oarogapsi yCUIUSM KOTOPBIX B OTE€YECTBEH-
HOU IOpUIMYECKON HAYKE, HECMOTPSI HA JOMUHHPYIOLIWE BIUSHAE HUAEH NMO3UTH-
BHU3Ma, OBLI MPEOJ0JICH Y3KOHOPMATUBHBIN Oaphep U CTaIM Pa3BUBATHCS Pa3IUU-
HbIE IOpUJINYECKUE HAMPABJICHUSA U IIKOJIBI - Puinocodus mpaBa, COLMOIOTHYE-
CKasl IOPUCHPYACHIHUS, €CTECTBEHHOE MPaBO, MCUXOJIOTHMYECKAsT TEOpHUs MpaBa U
Ip., ¥ KaK CJIEJICTBUE 3TOT0, COBEPIIEHCTBOBAHUE KOHKPETHBIX HAIPABJICHUU IO
CTAHOBJIEHHID OTE€YECTBEHHOM TEOPETUKO-MPABOBOM JOKTPUHBI U KYJIBTYPHO-
MPaBOBBIX TPAAUIUN, CIIOCOOCTBYIOMIUX (DOPMUPOBAHUIO POCCUUCKON Tocynap-
CTBEHHOCTH M POCCHMCKOM ITPABOBOU KYJIBTYPHI.
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Haunbonee 3HaUMMBIM J1s1 pa3BUTHS UJEU MPABOBOU JIMYHOCTU B JIOPEBOJIO-
IIMOHHBIN MEPUOJ] CTAJI0 BCEOOIlee N3yUeHNE TEOPUU €CTECTBEHHOIO MpaBa, B KO-
TOPOM KOHIENTYaIU3UpPOBAHA JUYHOCTh KaK HOCHUTEIb MIpaB U CBOOO, KaK TOP-
YKECTBO JIMYHOCTHBIX UHTEPECOB.

[IpencraBnsdss BaXHOCTh JNAHHOTO BBIBOAA, JUCCEPTAHT OTMEYAET, YTO OH
VMMeEJI TPUHLIUINAIBHOE 3HAYEHHE, TaK KaK BIEpBbIE B Poccun B pamkax AOpEBO-
JIOIMOHHOTO TPaBOBEJCHUS] ObLIM 3al0kKEHbl (yHIAMEHTAJIbHbIE OCHOBBI IS
dbopMupoBaHUsS HOBOM HAy4YHOM HAEH — UAEU MPABOBOU JIMYHOCTHU, COMPSKEHHON
C TOW TpaaullMel MOHUMAHUS MpaBa, KOTOpas CMOXKET 00EeCHeYUTh CHUHTE3 Tpa-
JTUIUOHHONW COOOPHO-KOMMYHUTAPHOW TICUXOJOTUU POCCHIICKOrO0 Hapojaa ¢ HO-
BBIMU COLIMOKYJIbTYPHBIMH M MPABOKYJbTYPHBIMU IIEHHOCTSIMH U CMOKET OBbITh
CTOJIb XKU3HECITOCOOHOM, UTO 00E€CHEYUT BOIUIOLIEHHUE MEPENOBLIX JTUOEpaIbHO-
JEMOKPATHUYECKUX HJICW, MAaTEPUAIN30BAHHBIX U OBEIIECTBICHHBIX 4YEpE3 MeEXa-
HU3MBI MPABOBOTO MEHTAJIUTETa B POCCUUCKOE TOCYyAapCTBEHHO-IIPABOBOE IPO-
CTpPaHCTBO, OOpeTass MpU HTOM CTaTyC OCHOBOIIOJIATAlOIIUX  COLIMAJIbHO-
IIPAaBOBBIX [IEHHOCTEM.

Konkpetusnpysi COBETCKHI MEPUOJT PA3BUTUSA IOPUIUYECKON HAYKH, JUCCEP-
TaHT I0JIaraeT, YTO JINYHOCTh B COBETCKOW HAYYHOW JOKTPUHE BCErAa paccMaTpH-
BaJlach MO/ OCOOBIM YTJIOM 3pPEHHs, a €€ UCCIEOBaHUS MNpUOOpeTain 0COOYIO aK-
TyalnbHOCThb. [Ipu 3TOM HHM OAHO U3 (GUIOCOPCKUX, COLUUATBHO-TOJIUTHYECKUX,
KPUTUYECKUX U MHBIX UCCIIEOBAHUW, TaK WM MHA4YE CBSI3AHHBIX C F'yMaHHCTHYE-
CKOU TEeMaTHKOU, HE 00XOIUIUCH 0€3 MOHATHS «JTUYHOCTHY.

JluccepTaHT OTMEUAET, UTO B paMKax HUCCIEIOBAaHUS JAHHON MPOOJIEMBI B CO-
BETCKHI MEPUOJ, €€ HAYYHO-TEOPETUYECKAasd KOHUENTYAIU3alHs OCYIIECTBISIACH
1o JABYM HampaBieHusM. llepBoe HampaBieHue — conuanbHoO-puiocodckoe cra-
BUJIO CBOEM 3ajayeil uccieaoBaHUE MPOOJIEMbl JIMYHOCTU C MO3UIIMU  0O0IIeUYeno-
BEUECKOI'0 T€HE3UCA, MPHU KOTOPOM JIMYHOCTh SIBJISLIACH PE3YJIbTaTOM KOHKPETHO-
HMCTOPUYECKOTO XapakTepa COOTBETCTBYIOIIETO YPOBHS Pa3BUTHS LMBUIN3ALUOH-
HOCTH WJU (POPMAIMOHHOIO TOAXOJa C €ro CHeuuPUUYecKON COUUaTbHON WU
KJIACCOBOM CTpyKTypou. I[IpencraBureny BTOpOro HampaBiICHUS aKTyaIU3UPOBAIH
BEKTOP MO3HAHUS B paMKax HCCJIEJAOBAHHUS MPABOBOIO IOJS M €ro BIMSHUS HA
dbopMupOBaHUE JIMYHOCTU YEPE3 MEXAHU3MBI PABOBOTO PETyJIUPOBAHUS.

B Hay4dHBIX JUCKYCCHUSIX MPEACTABUTENEH MEPBOrO HAMPABJIEHUS MPEBAIUPO-
BAJII B OCHOBHOM MCCJIEJOBAHUSI BOIIPOCOB, CBSA3AHHBIX C COUUAIBHON TUIU3ALIU-
et nuunoctu. [lpu 3TOM mopamistoiiee OOMBIIMHCTBO COBETCKUX aBTOPOB CBO-
JIAJIA CBOM MCCJIEAOBAHUS K €IMHOW I'€HEPAIbHOW HJIe€, B COOTBETCTBHH C KOTO-
POl OMNpPENENIIOCh, UTO B MPOLIECCE CO3UAATENBHON NEITEIbHOCTH TPYISIINXCS B
COBETCKOM COIIMaJIbHOM IPOCTPAHCTBE MPOUCXOAUT MOCTOSHHBIA POCT MOJIUTHYE-
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CKOM, COIMaIbHOM U TPYJOBOM aKTMBHOCTH Macc, B pe3yJibTaTe KOTOPOU (popMHu-
PYIOTCSI U COBEPILICHCTBYIOTCSL JIYYIIIHE YEPThl COLMATUCTUYECKON JINYHOCTH KaK
yenoBeka HoBoro Tumna (E.A. Anydpues, JLII. byera, M.B. [lemun, M.C. Karas,
N.C. Kon, ®.B. Koncrantunos, IL.E. KpstoxkeB, M.A. KopueeB, A.H. JleoHTheB,
A.T'. MeicauBuenko, W.U. Pespunikuii, I'.JI. CMupHOB B MHOTHE Ap.).

[l OTeUeCTBEHHOM HAayKH COBETCKOrO IMEpPUOJa ONPENCIAIOIUM B TOHUMA-
HUH JINYHOCTH, €€ PEATBHOIO PAa3BUTHUS U POJIM B UCTOPHUYECKOM MPOLECCE SIBIIS-
JIUCh KOHKPETHO-UCTOPUYECKUE OOIIECTBEHHBIE OTHOIICHHUS, €€ MOJ0KEHUE B CH-
cTeMe OOIIECTBEHHBIX CBs3EH, €€ pPOJb B OOILIECTBEHHOW CTPYKTYpE, a TakxKe Xa-
paKkTepUCTUKA €ro MpaB U CBOOOJA U UX peanbHoe obOecneyeHue. [Ipu Takom noa-
X0Jie, aBTOpaM MPEACTABIIOCh YPE3BbIYAHO BAaKHBIM ITOKA3aTh aJE€KBATHOCTH
COLUAIBHO-TUMUYECKUX YEPT COUUATUCTUYECKON JTMYHOCTH CKJIAAbIBAIOIIMMCS B
COBETCKOM OOIIIECTBE COLUAIBHBIM OTHOUIEHUSM, PACKPBITh IIPU 3TOM UX JTHAJIEK-
TUYECKHUI XapaKTep W 3aKOHOMEPHBIA MpoIllecC OOBEKTUBHU3ALMUKU BO3MOKHOCTEM
COBETCKOM JIMYHOCTU TMPOSBIATHCS B MHOrooOpa3HbIX (opMax coIuaIbHO-
MIPAaBOBOI aKTUBHOCTH.

Oc00EHHOCTHIO BTOPOTO HAMPABJICHUS — IOPUIUYECKOTO B PA3BUTHH HUICHU
JUYHOCTH CTaja OPUEHTAIUSI HAYKU Ha MPAaBOBYIO cepy KU3HENEATEIbHOCTU rOC-
yAapcTBa U, KaK CIEJICTBUE, Mocieayomiee GOpMUPOBAHUE KOHIEMIIMK MPaBOBOM
JUYHOCTH. B 3TOM CBSI3M UCCEPTAHT MPUXOAUT K YOEKIECHUIO B TOM, UTO UMEHHO
B COBETCKHI TMEpPUOJ MNPOUCXOAUT (HOPMUPOBAHUE KOHIENTYaTIbHBIX OCHOB IS
JAJbHEUIIEr0 Pa3BUTHS B OTECYECTBEHHOM IOPHIMYECKOW HAYKE UIEU IPABOBOM
JUYHOCTH.

B noxazarenbcTBO CBOEH MBICIM aBTOpP MPUBOJAUT CIEAYIOIMIUM HAOOp apry-
MeHTOB. [Ipexne Bcero, Hay4HO-TeopeTHdecKas pa3paboTka MpoOIeMbl JIUYHOCTH
IOpUINYECKON HAYKOM B COBETCKMI mepuo/1 Oblia conpsibkeHa ¢ mpoosiemMoit cBoOo-
JIbl JIMYHOCTU U MHTEPHPETHPOBATa COLMAIBHO-(DUIOCOPCKOE 3HAHUE, B YACTHO-
CTH, METOJOJIOTHIO JAESATEIbHOCTHOTO MOAX0Ja MPUMEHUTEIBHO K IMPABOBBIM pe-
aUSIM.

Kpome Toro, cocrossHue Hay4YHBIX MCCIEIOBAHUI U MOTPEOHOCTH MPAKTHKU
rOCyIapCTBEHHO-IIPABOBOTO CTPOUTENBLCTBA Tocie 60-X rogoB XX cronerus, Tpe-
OOBaJIM HE TOJILKO 0OOCHOBAHUSI COBETCKOM TEOPUHU OOECIeUeHus MpaB YEIOBEKa,
€NHCTBA UX C €r0 OOA3aHHOCTSIMU, HO M Pa3BUTHUS YUEHUSI O IMPABOBOM IOJIOKE-
HUH JINYHOCTH U €Tr0 3aKOHOMEPHOCTSIX. J[aHHas HOBEJIA COBETCKON FOPUANYECKOM
HAayKH CTaja OTIPABHBIM MOMEHTOM JJIi OIPOMHOTO KOJWYECTBA MOCIEIYIOIIUX
HAy4HBIX U3bICKAaHUN U (yHIAMEHTaJbHBIX pPabOT, KOTOPhIE MO MpPaBy CEroJIHA
MOYHO OTHECTH K KJIIACCUYECKUM TPYyAaM OTE€YECTBEHHOM IOPUCTIPYICHIUU.



24

[Ipu sTOM HazpeBias HEOOXOAUMOCTh B (DYHIAMEHTAJIbHBIX HCCIEIOBAHUIX
3aCTaBUJIM COBETCKUX YUYEHBIX IO0-HOBOMY pacCMaTpuBaTh CHCTEMY OOBEKTa BO3-
JIEUCTBUS MpaBa — JUYHOCTh HA MPABOBOM YPOBHE €€ CYIeCTBOBaHUS (KU3HENEs-
TEJIBbHOCTh, pa3BUTHE, QYHKIIMOHUpPOBaHUE). FIMEHHO B 3TOT mepuoj ObLI OMMyo-
JUKOBaH psAl GyHIAMEHTaJbHBIX TEOPETUKO-TIPABOBBIX HCCIEAOBaHUH, Mpea-
craBineHHbIX Tpyaamu C.C. AnekceeBa, H.B. Burpyka, [.A. Kepumosa, E.A. Jly-
kameBor, H.M. Mary3oBa, A.B. Munkesuua, M.®. Op3ux, B.A. IlaTronnHna,
N.®. Psbko, N.E. ®apb6epa, JI.C. SABruua u MH. 11p.

BMecTte ¢ TeM guccepTaHT AakKIEHTUPYET BHUMAHUE HA TOM, YTO COBETCKas
HayKa, oOpallasch K CIEUaTbHOMY MCCIIEIOBAHUIO TPABOBBIX ACMEKTOB JUYHO-
CTH, TPUMEHSISI TPAAUIMOHHBIA JUIsi TOTO BpeMeHH (HOpMaIbHO-IOPUIUYECKUN
MOJXO0JI, OPUEHTUPOBAJIA UCCIIEIOBATENEH HA MPUHIUIINAIBLHO HOBBIM B3IJIS] B
OTHOUIECHHWH JJUYHOCTH ITyTEM PACCMOTPEHHUS €€ B PABOBOM paKypce. JINYHOCTh B
COBETCKOW MPABOBOW JTOKTPUHE MO3ULIHMOHUPOBAIACH, MPEXKAE BCETO, B KAYECTBE
cyObeKTa mpaBa — (U3UYECKOro JUla, TPaK/IaHWUHA, WCTIA, OTBETYMKA U T.I. A
dbyHIaMeHTaIbHbIE UCCIEAOBAHUS M Pa3pabOTKU 3TOr0 MEpPUOJa B OTHOIIECHUU
MPaBOBOIO MOJOKEHUS JIMYHOCTU MPUBEIH K (DOPMUPOBAHUIO CHUCTEMBI KaTEro-
puii, BCELENI0 OTPAKAIUIUX JaHHBIM IOpUAWYECKU (EHOMEH COLMaIbHO-
MIPAaBOBOM KU3HU.

3HaYeHHE ISl Pa3BUTHSI HAYYHOI'O HOPUIMYECKOTO 3HAHUS JAHHOTIO MEpuoaa
aBTOPY BUJIUTCS B TOM, UTO, Hapsy C KOHLENTYalbHbIM aHAIMU30M MPOOJIEMBI
auyHocTH B nipaBoBoM u3MmepeHuu (C.C. Anekcees, C.A. Komapos, E.A. Jlykarie-
Ba, ['.B. MansiieB, M.®. Op3ux u ap.), Obl1a pazpaboTaHa Teopusi IpPaBOBOTO II0-
JIO’KEHUSI TUYHOCTH KaK COBOKYITHOCTHU IpaB U O0S3aHHOCTEH, a Tak)Ke WX TrapaH-
tuii (A.W. Jlenemikun), KoHUENIUs oOuel (CTaTyTHOW) OTBETCTBEHHOCTH JTUYHO-
cTu miepen rocyaapctBoM u obmiectsoM (H.M. Maty30B), 1OKTprHA MOPUHIUMIIOB
npaBoBoro nosioxkenus augHoctu (JI.JI. BoeBoauH), KoHIENIUs MPaBOBBIX UHTE-
pecoB nmuunoctu (H.B. Burpyk). HakoHel, HeManoBa)kHOe 3HaU€HHE UMeIIa Tpe-
npuHsTas B.A. [laTionvuHBIM NMONBITKAa pa3rpaHUYCHUS] TPABOBOTO CTaTyca U mpa-
BOBOTO TIOJIOKEHHSI U JUYHOCTH, OTPA3UBIIAACSA B MOHSATHHM «IIPABOBOM MOAYC
JUYHOCTHY.

B pamkax mpoBeAEHHOrO HCCIENOBAHUS AaBTOP OTMEYAET, YTO IOCTCOBET-
CKOTO JTala B Pa3BUTUU POCCUUCKOW IOPUAMYECKON HAyKH IO3BOJWJ BBISIBUTH
NPOAYKTUBHOCTh paccMaTpUBaeMOW MpPOOJeMbl HE TOJBKO B HUCTOPUUECKOHN pe-
TPOCHEKTHBE, HO U Jajl BO3MOXKHOCTh 00OCHOBATh MPUMEHUMOCTh OINpPEIEICHHBIX
KOHIIEIIIINH JJIs1 €€ BCECTOPOHHETO aHAIU3a C TOYKH 3PEHUSI COBPEMEHHBIX PEAIHiA,
a TaKe aKTUBHO HCIOJb30BaTh T€ HauOOJee IIEHHbIE UIEH, KOTOPhIE ObUIM BbI-



25

JBUHYTHI MPECTAaBUTEISIMU MPEAIIESCTBYIONUX MOKOJIECHUNW OT€UECTBEHHBIX MBIC-
JUTENEH U yUCHBIX-IOPUCTOB.

be3ycnoBHO, UTO poccHiickasl IopuaudecKas HayKa MOCTCOBETCKOIO Mepuoja
HU B KO€Il Mepe He MOrJia 0TKa3aThCsl OT JOCTUKEHUN M HapaOOTOK HOPUANIECKON
HayKH MPONUIBIX neprosioB. [locTcoBeTCkuil mepuoji pa3BUTUSI OTEUECTBEHHOU
IOpUJINYECKON HAYKU XapaKTEPU30BAJICS TE€M, UTO, MPEXKJE BCETO, BO3ZHUKIU HO-
BbI€ UJICHHBIC IOMUHATHl HAYYHOT'O 3HAHUS, U3MEHWINCH KOHIIENTyallbHbIE OCHO-
BBl U XapaKTEPUCTUKHU TOCYAApPCTBEHHO-IIPABOBBIX SIBIICHUSI U MPOIECCOB U, TEM
CaMbIM, CO3/IaTh KaTEropualbHble OCHOBBI WX M3Y4YEHHUS COOOpPa3HO CKJIAJbIBAIO-
IIUMCS B HACTOSIIIIEE BPEMSI pEaIUsIM.

Bwmecte ¢ TeM, kak OTMEYaeT JUCCEPTAHT, CTPEMUTEIBHOE PACIIPOCTPaHEHUE
HOBEWIIINX TEXHOJIOTUH, B TOM YHUCJIE U B HAYYHOU cepe, MPeaoCTaBIIIOT COBpe-
MEHHOMY OOIIECTBY HOBBIM MHCTPYMEHTapHUil U METOJ0JIOTUU, KOTOPhIE TOMOTYT
BCEM ujieHaM oOIiecTBa 0ojee palroOHAIBHO OCYIIECTBISATh yIpaBieHUE COO-
CTBEHHOM >KM3HBIO B KAUYECTBE CBOOOIHBIX U CAMOCTOSITEILHBIX CYOBEKTOB.

[To MHEHUIO aBTOpa, KaueCTBEHHbIE U3MEHEHUSI, TPOUCXOIAIINE B TPAaBOBOM
Y TIOJIMTUYECKOM XKU3HU POCCHIICKOr0o rocyaapcrBa MOCTIEPECTPOCUHOTO MEPUO-
J1a, 0COOEHHO B JYXOBHO-MEHTAJIbHOUM cepe poccHilckoro oOliecTBa, peaHu-
MUPOBAJIM UHTEPEC U COLMAIBHO-MPABOBYIO0 3HAYUMOCTh IPOOJIeMbl (PopMHUpOBa-
HUS U Pa3BUTHUS B POCCUUCKON IOPUANYECKON HayKe MpoOJIeMbl TPABOBOM JTUYHO-
CTH.

JluccepTaHT pa3jesieT MHEHHE psiia aBTOPOB O TOM, UTO C(hOpPMUpPOBAHHAS B
MOCTCOBETCKUH MEPUOJ] TOCYIaPCTBEHHAsI apXUTEKTypa HYXKJIAeTCd B MOJEPHU3A-
I[MA Ha OCHOBE 0oJiee 3MaCTUUHBIX (OPM UICHTUPUKAIIUU JTUYHOCTH B YCIOBHUAX
Pa3BUTHUA BCEX COCTABISIONINX MPABOBOM CHUCTEMBI POCCUHUCKOTO OOIECTBA.

3HayeHuEe MOCTCOBETCKOr0 MEpuoja, M0 MHEHUIO JAUCCEpPTaHTa, JHC-
CEepPTaHTy HEJb3s HEJOOIIEHUBATh, TAK KAK UMEHHO 3TOT MEepHO]l 00ecIeusi CUH-
T€3 HAKOIUIEHHOTO paHee HAy4YHOrO 3HAHUSI U CTajl MEPEXOJHBIM MOMEHTOM IS
CTAQHOBJICHHMSI U Pa3BUTUS B POCCUUCKON IOpUIMYECKON HayKe HJAeH IpaBOBOMU
JUYHOCTH.

KpoMme Toro, koHlentyaabHOE€ OCBOCHHE (PEHOMEHA MPUOPUTETA JIUYHOCTU
B MPaBOBOM HAyKE COBPEMEHHOTO MEPHOJia, KaK MPaBUIO, CTaJIO0 OCYLIECTBISATh-
Cs B ONPECIICHHON B3aMOOOYCIOBICHHOCTH, 3aKJIa/iblBasi HApsAy C 3TUM, JUHA-
MUYECKOE ABUKEHHE IOPUIMYECKOr0 3HAHUS U €r0 FTEHEPUPOBAHUE B PA3BETBIICH-
HYI0 CUCTEMY MOHATHM M KaTeropuif, a TakKe IMIUPUYECKUX HCCIEAOBAaHUU U
(bakToB, YTO ¢ HEM30EKHOCTHIO MPUBENO K (OPMUPOBAHUIO KOHKPETHOTO CO-
JIEeP>KATEeIbHOTO TTOHSATHS «IIPAaBOBAasi IMYHOCTH» U YCTAHOBIICHHIO HOBOTO Hay4-
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HOTO 3HAHUS, B KOTOPOM, O€3yCIOBHO, OYyIyT 3aMHTEPECOBAHBI BCE M3BECTHHIC
CyOBbEKTHI MO3HAHUS — U FOPUCTHI-YUEHBIE, U IOPUCTHI-ITPAKTUKHU.

HaxkoHnern, 0CHOBHOM BEKTOp pacCMaTpUBAeMOM B HACTOSIIEM HMCCICIOBAHUU
npoOJieMbl MPABOBOM JIMYHOCTU B MOCTCOBETCKUM MEpPUOJ CIIOCOOCTBOBA OTpa-
KEHHUIO BCEro MHOTrooOpas3usi MpOIECCOB TpaHCHOpMAIIMU POCCUHCKOTO ToCy-
napctBa v oOmiectBa. MIMEHHO B 3TOT mepuoj HamboJiee OCTPO BCTAET BOMPOC O
npaBax M CBOOOJAX JIMYHOCTU, KOTOPHIM B MOCHEACTBUU OYJI€T OTHECEH K YHCIY
byHIaMEHTAIbHBIX MPOOJIEM OTEYECTBEHHOTO MPABOBEACHUS M CMOXKET CIOCO0-
CTBOBAThH JINKBUJALNHN HAYYHOTO 3aCTOSA B PA3BUTHUH KOHLENIUHU «IIPAaBOBOI0» B
JUYHOCTH.

Tperbs rnaBa — «KareropuajibHble OCHOBBI CTAHOBJICHUSI WIEH «Ipa-
BOBafl JUYHOCTb» B YCJOBUSX (OPMHPOBAHMS POCCHIICKOTO NMPaBOBOIO
MPOCTPAHCTBA» — MOCBSIIEHA PACCMOTPEHUIO CYIIHOCTHOM M KaTE€ropuajibHOU
XapaKTEPUCTUKE KOHLEIMINU «IIPABOBAas JUYHOCTH» B COBPEMEHHOW IOpHUANYE-
CKOM HayKe, JIJIsl YeTO PaCKpPBIBAIOTCS MOHSITHUE U OCHOBHBIE OCOOCHHOCTH MPABO-
BOM JIMYHOCTU KaK KaTeropusi ropuauyeckoil Hayku (§1), u3zyuyaercs MexaHHU3M
dbopMupoBaHUs MPABOBON JUYHOCTH B POCCUHUCKOM NPABOBOM IMPOCTPAHCTBE B
COBPEMEHHBIX yCIOBUSX (§2).

[To MHEHHMIO TUCCEPTAHTA, CYLMIECTBYIOIINE 10 HACTOSUIETO BPEMEHHU
KOHIENIHUN U TEOPUU JIUYHOCTH, 0€3YCIOBHO, HEOOXOJAUMO MPUBJIEKATh B Ka-
YE€CTBE HAYYHO-TEOPETUUYECKHUX U METOJOJIOTUYECKUX OPUEHTHUPOB, HO Y¥KE C
TOYKH 3PEHUS MPUILICAUIETO HAayYHOrO 3HAHUSA KaK OTPAXKEHUS YK€ CIIOKUB-
HIUXCS peaIni.

Ceiltuac xe MpPeACTaBIACTCS HEOOXOAUMBIM MPEIMETHO aKIEHTUPOBATH
BHUMAaHHE Ha UCCJIEJOBAHUU MPOOJIEMBbl MIPABOBOM JTUYHOCTH, HUCXOJS U3 CIie-
nupukd  TpaHC(HOPMAIMOHHBIX  MPOIECCOB,  OMNpPEIEIUB €€  HaydHO-
TEOPETHUYECKYIO XAPAaKTEPUCTUKY MOCPEACTBOM aHAIN3a €€ KAaYECTBEHHBIX OCO-
OCHHOCTEW W BBISIBJICHUS €€ MECTa U POJU B MPABOBOU >XKU3HU POCCUKUCKOTO
oO1ecTBa.

[IpoBoaMMBIN B TOCyAapCTBE KOMIUIEKC pedopM, OMpENeIUBIINX MPOIECC
MOJIEpHU3AIUM POCCUMCKOTO TrocyIapcTBa U OO0IIecTBa, OBLI HAMpaBie€H Ha
MPEOJIOJICHNE HETAaTUBHBIX MOCIEJICTBUM U OPUEHTUPOBAN pOCCHUICKOE 00IIe-
CTBO Ha HJEAJbl U LEHHOCTH OCHOBHBIX MOJOXEHUU MPABOBOr0 rOCYyIapcTBa,
YTO CO3JaJ0 B POCCHICKOM MPABOBOM MPOCTPAHCTBE BMOJHE OOBEKTHUBHBIC
MPEANOCBUIKA JUISI CO3/IAHUS U PA3BUTHUSL OJHOUM M3 BAXKHEUIIHUX UJIEW MPABOBO-
ro rocy1apcTBa — UJEH MPABOBOU JIMYHOCTH.

[To MHEHUIO aBTOpa 3TO MPUBEIO K HEOOXOAUMOCTH HOBOW KOHIENTYalbHON
OLICHKH B3aMMOCBSI3U «TOCYIAPCTBO — JIUYHOCTH» U HOBOM OLIEHKE TOW POJIH, KO-



27

TOPYIO UTPaET JUYHOCTH B (hOpMUPYIOLIEMCS TPaBOBOM TrocyaapcTtie. [lonumanue
B 9TON CBSI3U COIMAIBHO-IIPABOBOIO COJIEPKAHUS JIMYHOCTU, BKIFOUEHHOCTH €€ B
HMCTOPUYECKH 3BOJIIOIMOHUPYIOLIYIO CUCTEMY COIMATIBHBIX CBA3€W U OTHOUICHUI,
M0 HaIlleMy MPEICTABICHUI0, OPTaHUYECKU BKJIIOYAETCS B MOHSITHUS TAKUX KATEro-
puil Kak «MHIUBUJ - TPAXKIAHUH - JUYHOCTHY», COCTABISASA UX (QYyHIAMEHTAIBHOE
OCHOBaHMeE, BBIJIENASA Hanboliee 00IIHe MOAXO0bl U 3aKOHOMEPHOCTU K CO3/JIaHMIO
BEKTOpa HAYYHOIrO MOMCKAa B c(pepe HOBALMOHHO 3BOJIIOLMOHUPYIOUIETO HOPUAM-
YECKOr0 3HaHMS, Kacarouerocs npodjaeM JMYHOCTU. Bee 3TO MO3BOJIsSET UCHOJIb-
30BaTh C(OpPMHUPOBAHHBIE JIJIsi MOCTPOEHUSI KOHIENTYaIbHOW XapaKTEPUCTUKH T10-
HSTUS «IIPABOBAsI TIUYHOCTHY

JluccepTaHT moJiaraer, 4TO MCXOJHbIE OCHOBBI KOHIEMIIMU MPABOBOM JIWY-
HOCTHU HY>KHO MCKaTh YEpe3 pean3allii0 JBYX BaXXHBIX METOJOJOTHUYECKU MPUH-
[UIIOB: MPUHIMIIA JAETEPMUHU3MA U MPUHIMIA CHUCTEMHOCTH. JlaHHBIA MOIXO.
ObLT anmpoOupoBaH B padOTaX MHOTHX MPEICTABUTENEH POCCUUCKON IOpHaANYE-
CKOM HAYKHU U MPEACTaBIAECT cO00M pealibHbIM MHTEPEC AJISi HAYYHOTO HOpHUANYE-
CKOI'O 3HaHUS.

[IpuHUMO KeTepMUHU3MA TPUMEHHUTENIBHO K KOHIIETIMU TPABOBOM JIMYHOCTHU
HaIpaBJIeH IJIaBHBIM 00pa30M Ha aHaJIW3 BHEIIHEH, TO €CTh COIMaIbHO-IIPaBOBOM
cpeabl, B KOTOpoil (hopMupyetcs npaBoBas JIMYHOCTh. C TaHHOW TMO3UIIMU BOJIIO-
Ys JIMYHOCTH KaK MPaBOBOM 0OYCIIOBIICHO, TJIaBHBIM 00pa3oM, COIMAIbHO, XOTS
caM 4YeJOBEK SIBJISIETCS HOCHUTENIEM M OMOJOTHMYECKUX MPEANOCHUIOK st COO-
CTBEHHOTO JBIKEHUS BIEPE] B XOJi€ CBOEro renesuca. [laHHbIA NPUHIIMI Haxo-
JIUT CBOIO pealii3alyio B OCMBICIEHHH Mpolecca TpanchopMauu OUOIOTHUECKIX
CBOMCTB UENOBEKAa KaK JIMYHOCTU B OOIIECTBEHHO JIETEPMUPOBAHHBIE CTPYKTYPhI
€ro JINYHOCTHOTO MIPOSIBIICHUS U OTPAKEHHUS €€ MOJIUTHYECKOU, OOIIECTBEHHOU U
IIPaBOBOM AaKTUBHOCTH.

[IpyHIMI CUCTEMHOr0 MOJXOAa, HA KOTOPOM CTPOUTCS METOJIOJIOTHUYECKUN
(GyHIaMEHT KOHIIETIIIMU TPAaBOBOM JIMYHOCTH, IO3BOJIIET BHJIETh €€ B I[EJIOCTHOM
BBIPAXXEHUHU, B KOTOPOM BBISIBJISIIOTCS MOJUMOP(HBIE ¥ MHOTOYPOBHEBBIE CBSI3H,
yepe3 KOTOPbI€ TUYHOCTh MPOSHUPYETCS B KOHKPETHOM IMPABOBOM MPOCTPAHCTBE.

Peanuzaiusi cuCTEMHO-CTPYKTYPHOTO MOAXOJa B paMKax IPOBEIAECHHOTO HC-
CJI€I0OBaHUsl TO3BOJWJIO JUCCEPTAHTY JJISI KOHLENTYyadu3aluu UJIed MpPaBOBOU
JUYHOCTH MO3BOJIMIIO, C OJHOW CTOPOHBI, BBISIBUTH CIIEIM(UKY CUCTEMHBIX CBSI3EH,
bopMUpPYIOIIUX B3aUMOOTHOIICHUSI «YEIOBEK — JIMYHOCTh», C JAPYrol - TOKa-
3aTh CBOeoOpa3ue Oosiee BHICOKOI'O YPOBHSI B3aUMOCBS3€H, KOTOPBIE BBIPAXKAIOTCSA
B OTHOIIEHUSIX «JIMYHOCTD - TOCYJIAPCTBO — IIPABOY.

NmeHHO Ha 3TOM METOJI0JIOTHUYECKOH OCHOBE, [0 MHEHHIO aBTOpa, JIOJHKHA
bopMUPOBATHCS HAYYHO-TEOPETUUYECKYIO KOHCTPYKIUS MPABOBON JTUYHOCTH.
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[Ipu paccMoTpeHuu npoOseMbl MPABOBOM JIMUHOCTHU, JUCCEPTAHT B MPOBE-
JEHHOM  HCCIJIEJIOBAHUM PYKOBOJACTBOBAJICS TPEMS METOJIOJOTMYECKUMH 3aJava-
MU: BO-TIEPBBIX, POPMYITUPOBATH HACIO MPABOBOM JTUYHOCTHU Yepe3 MPOLIECCHI €
BKJIIOUEHHUSI B TPABOBYIO JKM3Hb POCCUUCKOTO 00IIIECTBA; BO-BTOPBIX, PACCMOTPETH
JUHAMHUKY TPaBOBOM JTUYHOCTHU Yepe3 MPaBOCyObEKTHBIE OTHOUIECHHUS U MPABOBBIC
CBsI3U, 00YCIIaBIIMBAIOIINE €€ MPABOBOE MOBEJEHUE;, B TPETHUX, MPOCIECAUTH IBO-
JIOLMIO MPABOBOW JIMYHOCTH 4epe3 chepy oOLIeCTBEeHHONW M MPaBOBOM aKTHUBHO-
CTH, TO €CThb JEITEIbHOCTHBIX MPOSBIICHUNA BO B3aMMOOTHOLICHHUSX C WHBIMH
rpyIIamMu JI0JIeH, KaKk B COCTOSSHUM OTHOCUTENIbHOU CTaOMIIBHOCTH, TaK U B COCTO-
SITHUU TpaHC(OPMALIMOHHBIX TPOIIECCOB, COCTOSIIMX B OTHOIIEHWU JIUYHOCTH K
JPYTHM COLMAJIbHBIM TPYIIIIAM.

Pemenne 3Tux 3ama4 Mo3BOJWIO MPEACTABUTH CIEAYIONIEE KOHIENTYalbHOE
ONMCAHUE MPAaBOBOW JIUYHOCTH.

[Io MHEHHIO QUCCEPTaHTa, IO MPABOBOM JIMYHOCTBHIO CIEAYET NOHUMATh
YyesjoBeKa, 00JIaJarolero KOMIUIEKCOM IPAaBOBBIX KAaueCTB M XapaKTEPHUCTHK,
JOJDKHBIM ~ YPOBHEM IPABOBOM KYJIBTYPBl U COOTBETCTBYIOIIUM 3TOMY YPOBHIO
MPaBOCO3HAHUEM M CIIOCOOHBIN KOHCTPYKTUBHO M3MEHATH OOIIECTBEHHYIO U Mpa-
BOBYIO PEAJIbHOCTh, W AKTHMBHO OCYILECTBISIOLINN MPABOBBIE CBS3U UEpE3 MeXa-
HU3MBI OOIIIECTBEHHOMN U MPaBOBOM aKTUBHOCTH.

B kauecTBe MCXOMHOUW OCHOBBI JiJisi POPMHUPOBAHUSI KOHIENTYaTbHON Xapak-
TEPUCTUKU MPABOBOM JIMYHOCTH, AUCCEPTAHT OMPEAEISACT TAKUE €€ IPABOBBIE
Ka4yeCTBa U CBOWCTBA, KaK: BBICOKMU YPOBEHb OTPAXKEHUS MPABOBOM PEANbHOCTH;
BBICOKHI YPOBEHb MPABOTO MBIIIJICHUS, IPABOBOTO CO3HAHUA U KYJBTYPBI;, BBICO-
Kasi CTEMEHb BOCHPUATHUS MPABOBOM JUYHOCTHIO CBOMX JMYHBIX, FPYNIOBBIX H
OOIIMX HWHTEPECOB, YTO NPEBpallaeTCd B XOPOIIHMM CTUMYJI OOIIECTBEHHO-
MOJIE3HOT'O TOBEJICHUS; BBICOKAs] CTENEHb OCO3HAHHOCTU JUYHOCTHIO OO0SI3aHHO-
cTel mepen co0ol, ceMbeil, KOJUIEKTUBOM, OOILIECTBOM B II€JIOM; BBICOKUU YpO-
BEHb MIPABOBOM aKTMBHOCTH, BBIPAXAIOIIUIICS B BHIOOpPE MPABOMEPHOrO U COLU-
aJbHO-aKTUBHOTO MOBEICHMUSI.

JluccepTaHT OTMEUAET, YTO KapAUHAIbHBIE M3MEHEHUs U 00YCIIOBICHHBIE
UMU TpaHCPOpPMAIMOHHBIE MPOIIECCHl B TOCYAapCTBEHHO-NIPABOBOM U JTyXOBHO-
MEHTAJIbHOM cepax poCCUICKOro oOIlecTBa, CTAaBAT Mepe]l TOCyIapCTBOM 3a/1a-
yy 1o obecrnedeHut0 3(H(PEKTUBHOTO MPABOBOCIUTATENHLHOIO MpoIliecca, CIocoo-
CTBYIOIIETO ()OPMUPOBAHUIO MPABOBOM JIUYHOCTHU. J[MCCEPTAHT MOJIaraet, 4To BHE
ATOTO TAHHBIN MPOLECC CTAHOBUTCS HEBO3MOKHBIM.

C mo3uiu COBPEMEHHOI'0 HayYHOTO 3HAHUS MEXaHU3M (OpMHUpPOBaHUS Ipa-
BOBOU JIMYHOCTU MPEACTABIAECT COOOM CUCTEMY MPABOBBIX CPECTB, a TaKxKe (HopM
U METOJIOB MPaBOBOCIHUTATEIBLHOTO BO3JEUCTBUSA, OOYCIaBIUBAIOLIUX HOPUANYEC-
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CKYIO COIMANM3alMi0 UHIUBHUAA, GOPMUPYIOIIUX JOJDKHBIA YPOBEHb €ro MpaBo-
BOI'O MBIIIUIEHUSI U CO3HAHUSA, a TAKXKE BHICOKOTO YPOBHSI MPABOBOUM KYJIbTYPHI U
CIOCOOCTBYIOIIUX (POPMHUPOBAHUIO MPABOBBIX KAYECTB COOOPA3HO KOTOPHIM JIMY-
HOCTb MPOSIBIISIETCS] B KAUE€CTBE MTPABOBOM.

[lo MHEHUIO aBTOpa, JAHHBIM MEXaHU3M CKJIAJbIBACTCS U3 JIBYX CHCTEMOOO-
pa3yromux 37eMeHTOB. [IepBblil 2JIEMEHT OTpa)KaeT COLMAIBHYIO CTOPOHY JaHHO-
ro MEXaHU3Ma U CBsI3aH C 0OOCHOBAHHMEM COLMAJIU3ALMOHHBIX MPOLECCOB, 00y-
CJaBIUBAIOIIUX (POPMHUPOBAHUE MPABOBOM JIMUHOCTU. BTOpOW 3eMEHT oTpaxkaet
IOPUINYECKYIO0 COCTABJISIONLYI0 M 00yClIaBiIuBaeT (POPMHUPOBAHHUE MPABOBOCIIHUTA-
TEJIBLHOT0 Mpoliecca KaK BAXKHEHUIIIETO YCI0BUS CTAHOBJIEHUS U Pa3BUTHS IPABOBOM
JUYHOCTHU B COBPEMEHHBIX yCIOBUSX.

AKIIEHTHPYSl HCCIIEIOBATEIbCKOE BHUMAHHE Ha IOPUIUYECKOM COCTaBIISIO-
mei MexaHusMa GOpMUPOBAHUS MPABOBOW JIMYHOCTH, AUCCEPTAHT, OTIAET Mpe-
UMYIIECTBO B padOTe aHaIU3y MPABOBOCIHUTATEIBHOIO MEXaHU3MA.

BaxxHOCTB 3TOT0 MON0XKEHHS 00YCIIaBIMBACTCS TEM, YTO OMPEAEISIETCS MTPABOBast
MO3UILIMS JTUYHOCTHU, OCYILIECTBIISIETCSI KOHCTATallksl €€ IMPaBOBBIX KauecTB, oOecre-
YHMBAETCS PEATbHOE OCO3HAHUE €10 CBOMX NPaB M JIOCTOMHCTBA, CBOOO/BI CaMOBBIpa-
YKEHUSI 1 OTBETCTBEHHOCTH, TIPEXKIE BCETO, MEpe] CO0O0M U OOIIECTBOM, a 3aTeM YXKE U
nepes rocyJapCTBOM.

B ycnoBusix coBpeMeHHON MPaBOBOM KU3HU POCCUUCKOTO OOIeCTBa MPaBO-
BOE€ BOCIIUTAHHE OKAa3bIBAET PACHIMPEHHOE BO3JICHCTBHUE HA MOBEACHUE U JTUYHO-
CTH U o01ecTBa B 1esoM. [Ipu 3TOM OHO TECHO CONPUKACAETCS C HPAaBCTBEHHBIM U
JYXOBHBIM BOCHHUTaHHEM M CIIOCOOCTBYET OoJiee TiTyOOKOMY OCO3HAHMIO JIMYHO-
CThIO HE TOJHKO MPABOBBIX peaUii, HO U MOPaAJIbHO-MPABOBLIX HOPM MOBEIECHUS,
(GbOpMUPOBAHHUIO Y HEE€ BBICOKOTO YYBCTBA OTBETCTBEHHOCTH 32 BBIMIOJIHEHUE CBOE-
ro rpa)KJaHCKOro J0JIra, COIMaIbHOIO0 Ha3HAYCHHUs], 32 CBOM JICUCTBUS U MOCTYII-
KH.

[IpaBoBO€ BOCIIUTAHUE B COBPEMEHHBIX YCIOBUSIX — 3TO YK€ HE MPOCTO Jie-
SITEIbHOCTh, KOTOpasl HallpaBlieHa Ha (POPMUPOBAHHUE BHICOKOTO YPOBHS MPaBOCO-
3HAHUS U MPABOBOM KYJIbTYPHI B OOIIECTBE. DTO OCOOBIN BUJ IESITEIHHOCTH TOCY-
JapCTBA, KOTOPBIM CBsI3aH C M3MEHEHHMEM HAaIpPaBJIEHHOCTU IPaBOCOIMATIU3aIlU-
OHHBIX MPOIECCOB U (HOPMUPOBAHUEM HA UX OCHOBE HOBBIX THUIIOB COLIMAIHHO-
CTU — TMPaBOBOW JIMYHOCTHU, TPAXKAAHCKONW KYJbTYphI, COLMAIBHO-IPABOBOM aK-
TUBHOCTH U T.]I.

Haxkonen, eme oaHa 3ajaya MpaBOBOTO BOCHUTAHUS KaK BaXHEHIIETO WH-
CTPYMEHTAJIBLHOIO CpeacTBa (OPMUPOBAHUS B POCCUIICKOM MPABOBOM MPOCTPAH-
CTBE MPABOBOM JUYHOCTH, IO MHEHUIO aBTOpa JUCCEpPTAllMM, CBA3aHAa C  YTBEP-
XJIEHUE B CO3HAHUHU TMOCIETHEN TaKuX B3TJSJ0B U yOSXKICHUH, KOTOpble obec-
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neyuBaJid Obl BBICOKYIO CTENEHb €€ YBaXKEHUS K 3aKOHAM rocyJapcTtBa, Gpopmu-
poBaju Obl HETEPMUMOCThH K MIPABOHAPYIICHUSM U MPaBOHAPYIIUTENSIM, OCOOEH-
HO, K KOPPYINIMOHHOMY TMOBEJICHHUIO, a TaKke 00pa30BbIBAIM Obl BBICOKUH ypO-
BEHb IPABOBOM aKTUBHOCTU W CO3HATENIbHYIO IPAXKIAHCKYIO MTO3ULHUIO.

OO0ecrieueHre TAaKOTO MOJXOJa, MO MHEHHMIO JUCCEPTAaHTa, BO3MOXHO
JUIIb TPU CO3aHUU M OOECIIEUYEHUH TOCYJIapCTBOM COOTBETCTBYIOLIUX YCIOBUMA
JUI Pa3BUTHS MPABOBBIX KAYE€CTB M CBOMCTB JWYHOCTU. [locTaBieHHas 3agaya
BIIOJIHE MOXET OBITh PEIIeHa MOCPEJACTBOM HM3MEHEHHS MOJXOJI0B K MPaBOBOCIIH-
TATEJIbHOMN NIESATEIbHOCTH, BHEAPEHUU B MPABOBOCHUTATEIBHBIN MPOIECC MPHUH-
IUIHAAUTFHO HOBBIX TEXHOJIOTHH U METOJIHK.

B 3aki04YeHun IUCCEPTAIMOHHOTO MCCIECIOBAHUS aBTOPOM MPEJIararoTcs
BBIBOJIbI, OIPEIEIIAIOTCS NEPCIEKTUBBI JATbHEUIIEN HAYYHO-TEOPETUUECKON pa3-
paboTKK TpOOJEMBbI B CBETE NalibHEHIIEel KOHIENTyalu3aluu HJEH IPaBOBOU
JUYHOCTH B YCJIOBUSAX COBEPIIEHCTBOBaHUS B Poccum MHCTUTYTOB MPaBOBOIO
rocyJlIapcTBa M IpaxKJaHCKOro 00IIeCTBa.

OcHOBHBIE NOJIOKEHHE U BBIBO/JIbI JTUCCECPTALNMOHHOI'O HCCJICTOBAHUS OHY6-
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