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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJbHOCTh TeMbI HccJieoBanusi. Hanmmane 3¢ hexTuBHOrO MexaHu3mMa
oOecrieueHusT €AWHCTBA CYASCOHOM TPAKTUKHU SIBISETCS BAXHEHIIINM YCIOBHEM
HOPMaJIbHOTO (PYHKIIMOHUPOBAHMS MPABOCYAMS W OJHUM M3 KU3HEHHO HE0OXO-
JUMBIX (DaKTOPOB, COJICUCTBYIOIINX MPOIECCY COBEPIIICHCTBOBAHUS JICUCTBYIOIICH
CUCTEMBI 3aKOHOIaTeIbCTBA. OEHNUTh Cy/IeOHYI0 MPAKTUKY HA MPEAMET €€ IUH-
CTBa 3HAYMUT MOHATh, HACKOJBKO 3(P(HEeKTUBHO OpraHU30BaHa CyAcOHas cUcTeMa U
criocoOHa JIM OHa BEPIIUTH MPABOCYIUE PaJid TOCTUXKECHUS 3a/1a4 U 1IeJIeH, TOCTaB-
JIEHHBIX TOCYAapCTBOM M OOIIECTBOM B COBPEMEHHBIX ycnoBusax. [losaTomy pac-
CMOTpPEHHE T0JI00HOTO Kpyra BOMPOCOB, HECOMHEHHO, BXOJHUT B YHCIIO MPUOPHU-
TETHBIX ISl OTEYECTBEHHOU IOPUIUYECKON HAYKH, MPUYEM KaK B IJIaHE MPOpadoT-
KM KOHIIETITYaJIbHBIX OOIIETCOPETUUCCKUX OCHOB IMOHMMAHUS €IMHCTBA Cy1eOHOM
MPAKTUKH, TaK U B ACIEKTE MOCTOSHHOIO MOHUTOPUHIA, HAKOIJICHHOTO B €€ paM-
KaX COIMaJIbHO-TIPABOBOTO OIIbITA B IIEJSX €r0 CBOEBPEMEHHOr0 M HauboJjee moJ-
HOTO MCIIOJIb30BAaHHS B MPABOTBOPUYCCKOU JECATEIHLHOCTH B CBSI3M C HEOOXOJIUMO-
CTHIO JAJIbHEHIIET0 COBEPIICHCTBOBAHUS CUCTEMbI 3aKOHOAATEILCTBRA.

Ha ceromnsmamii n1eHb eaumHOOOpa3Has cyAcOHas MpaKTHKa yYIUTBIBACTCS
3aKOHOJATEJIEM TP BHECEHUH MOIPABOK B YXKE JICMCTBYIOIME HOPMATHUBHBIC TTpa-
BOBBIC€ aKThl JIMOO MPH MOJATOTOBKE HOBOTO 3aKOHOIMPOEKTA, YTO SBIISIETCS IOJIO-
JKUTEIIbHON TEHJCHIMEN B JEJE PAa3BUTHUS CUCTEMbl 3aKOHOJATEJILCTBA, A TAKKE
MO3BOJISIET TOBOPUTH O €IMHCTBE CYACOHOM MPAKTUKH KaK O COBEPIICHCTBYIOIIEM
ee (akTope.

CoBpeMEHHOE POCCUMCKOE 3aKOHOJATENIbCTBO IMEPEKUBACT CIIOXKHBIA 3Taln
TpaHcopMaIu, COMPOBOXKIAIOIINICI MPOTUBOPEUUBBIMU MPOLIECCaMU, BhIpa-
KEHHBIMU B MHOTOYHCIIEHHBIX Ae(PEKTax, COMyTCTBYIOIIMX €My Ha Pa3IWYHBIX
CTaJIUsIX ITPABOTBOPUECTBA, B HEACHOCTU YCTAHOBJICHHBIX B HEM II0JIOKEHUH, B He-
3 PEeKTUBHOCTH TTPEAYCMOTPEHHBIX MEXaHW3MOB peaiM3allii HOPMATUBHBIX Mpa-
BOBBIX IPEANUCAHUNA WM MOJIHOM HUX OTCYTCTBHUM. JIeMCTByrOIIas CUCTeMa 3aKo-

HOAATCIIbCTBA BO MHOTOM HE€ YCIICBACT aAallTUPOBATLCA K 6I>ICTpOMCH}II-OH.II/IMCH
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NOTPEOHOCTSIM POCCUKCKOTO OOIIECTBAa, CBOEBPEMEHHO M aJ€KBATHO PETYJIHPO-
BaTh Y€ CYIIECTBYIOIIME OOIIECTBEHHbIE OTHOLICHHS, & TaK)X€ CTUMYJIUPOBATH
pa3BUTHE HOBBIX. BBUY 3TOro HaspeBuIne NMpodieMbl B cepe ONTUMU3ALMU 3a-
KOHOJIaTENbCTBA TPEOYIOT TIIATEILHOTO OCMBICIICHUS! MPUYUH U BPEMEHH UX BO3-
HUKHOBEHMS KaK Ha J3Tarax IIpaBOTBOPYECTBA, TaK M MPABOIPUMEHUTEIBLHOUN Jesl-
TEJIBbHOCTH, 4 TAKXKE IIOMCKA IyTEH MX IPEOJOJICHHsA. AHAIN3 COBPEMEHHOM mpa-
BOBOU JIEVICTBUTEIILHOCTH MO3BOJISET CIENIATh BBIBOJA O TOM, YTO Takas poJib Ha ce-
TOJHSAIIHUN JIeHb NMPUHAAJICKHUT B TOM 4YHCIE opraHam cynebHoi Bmactu. Cyn
CIIY)KAT HAJEKHOW OMOPOM M MHCTPYMEHTOM 3aIUThl COBPEMEHHOI'O 3aKOHOA-
TEJIbCTBA OT HApyUIEHUsS €ro MPEANUCaHui, a Takke 3(PPEKTUBHBIM CPEJICTBOM B
IIPOLIECCE €r0 COBEPIICHCTBOBAHMS.
3HaueHue cyAeOHON NMPAKTUKH B JI€€ NaJbHEUIIEro pa3BUTHS MOJIOKEHUN MTpaBa
U 3aKOHOJATEIbCTBA CJIIOYKHO IEPEOLIEHUTh. B HBIHEIIHUX YCIOBUAX CUCTEMA CY-
NeOHOM BiacTh (PaKTHUUECKU «... GOPMHUPYET, B YACTHOCTH, MPELEIEHTHOE MTOHU-
MaHHE€ CMBbICJa MPAaBOBOTO PEryJIUPOBAHUS OOIECTBEHHBIX OTHOIICHHWI B pamMKax
MOJIBEJOMCTBEHHBIX CyJaM KaTeropuil el U TeM CaMbIM Kak Obl OCYIIECTBIISET
€ro JIeTaJu3alllio, BhISBIISAET, 0OOCHOBBIBAET, KOHKPETUZUPYET UMEIOIINE IO CYTH
KOHCTUTYLIMOHHOE 3HaueHHEe oOlIre Havyasa (MPUHIUIBI) 3aKOHOIaTENbCTBA; YCT-
paHsAeT U3 IPaBOBOM CUCTEMbI HEKOHCTUTYLIMOHHBIE HOPMATUBHBIEC AKTHI C Y4ETOM
pa3srpaHIYEeHHS IOTHOMOYHH MEKTyY CyIaMH PasIHIHBIX BHIOB FOPUCIUKIIHI» .
OueBUIHBIM MpEACTaBIAETCA (PAKT YCUJICHMSI TEHIECHUUHU Ha YCJIOXKHEHHE
KOPPESLMOHHBIX CBA3EH MEXIY CHUCTEMOM HOPMATHUBHO-IIPABOBBIX AKTOB W IO-
JIO’KEHUSIMH, BBIPQXKEHHBIMH B MPABOBBIX MO3ULMAX cya0B. Hapsiay ¢ aTum HeoO-
XOJUMO YYHUTHIBATh U 0COOYI0O OOBEKTHBHYIO B3aMMOCBSI3b Pa3BUTHUS MPOLECCY-
aJbHOTO 3aKOHOJIATENIbCTBA U HOPMATHUBHBIX NPEANUCAHUNA O CYJOIPOU3BOACTBE C
npoOiemMoit obecrnieueHusi enuHCTBAa U d(HPEKTUBHOCTH CyneOHON MPaKTHUKKA Ha

BCCX YPOBHSAX OTIIPABJICHUA ITPABOCY M.

! bonoapv H.C. bykBa u nyx poccuiickoit Koncrutynuu: 20-1eTHUN ONBIT TapMOHHU3a-
IIUHM B CBETE KOHCTUTYIIMOHHOTO mpaBocynus // XKypnan poccuiickoro npasa. 2013. Ne 11(203).
C. 16.
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ObecnieueHne eAMHCTBA CyA€OHOTO MPABOIMPUMEHEHUS OOIICTIPU3HAHO U
TPAKTyeTCs B KaueCTBE OJHOM M3 BaXHEHUIIUX 3a/1a4 BBICIIUX CYyACOHBIX WHCTAaH-
Ui, YeMy CIy’)KUT HEPaApPXUIECKOE CTPOCHHE CyIeOHOW CHCTEMBI, a TakKe KOH-
CTUTYIIMOHHOE HAJIETICHHE BBICIIUX CYJOB COOTBETCTBYIOIIMMHU IOJHOMOYHUSMHU.
Hapymienne enuHcTBa CyAeOHON TMPaKTHKKA HEW30€KHO BBHI3BIBACT HApyIICHHE
IIPUHIIAIIOB PABEHCTBA BCEX TEpe]] 3aKOHOM M CyJIOM, ITPaBOBOU OMPEICIICHHOCTH
U CTaOMJIbHOCTH, BEPXOBEHCTBA 3aKOHA, @ B UTOTE SIBJISICTCS OJJHOM M3 MPUYMH He-
JOCTHKCHUSI BXKHEUIIICH 11N, CTOSIIEH Tepes] MPaBOCYIUEM IO OOECIICUCHHUIO
3alUTHI IPaB U CBOOOJ YEIOBEKA U TPaXKJIaHUHA.

OT10 TeM Oosee BaXXHO, UTO 1O CYyTH B COBPEMEHHBIX YCIOBHUSAX PEUb TAKKE
JOJKHA BECTHUCh U O HEOOXOIMMOCTH yCTaHOBJIEHUs Oosiee 3((HEeKTUBHOIO Mexa-
HU3Ma 110 B3aUMOOOOTaIIEHUIO MPABOTBOPUYECKON M TIPABOMPUMEHHUTEIHLHON MpaK-
TUK. CyIIECTBEHHYIO pOJIb B JTUAJIEKTHUYECKOM IPOLIECCE UX B3aUMOJICHCTBUS UT-
paloT MUMEHHO opraHbl cyaeOHoi BiacTh. OJHAKO JaleKo HE BCsAKas CylaeOHas
MPAKTHKAa B COCTOSHHUHM OKa3bIBaTh MO3WTHUBHOE BIMSHHE Ha MPOIECC PA3BUTHUS
npaBa M 3aKoHoJaTenbcTBa. [lo 3TOMY BOIpocy B JUTEepaType UMeEETCs BechMa
[IEHHOE  BBICKA3bIBaHHE  JOPEBOJIOIMOHHOTO  ABTOPUTETHOTO  ITMBMIIMCTA
FO.C. 'ambapoBa, He TIOTEPSABIIEE CBOCH aKTyaJIbHOCTU M B HACTOSIINIT MOMEHT:
«... Tonabko He HYKHO 3a0BIBaTh, YTO UCTOYHUKOM IPaBa, OTIIMYHBIM OT 3aKOHA U
oObI4asi, HO TeéM HE MEHEe NCTOYHUKOM HACTOAIIETO OOBEKTUBHOTO MPaBa, CITYKHUT
TOJILKO OJHOPOJHAs cyneOHas MpakTUKa, a He CyJeOHOe pellleHue, B3ATOe B OT-
nenpHOCTH» . ClIe[0BATENBHO, HMEHHO CyIeOHas MPAKTHKA, XapaKTepPH3YIOMascs
JOJKHBIM YPOBHEM €IMHCTBA U €IMHOOOPA3Msi, TOCTUTHYTOTO W BHIPAKEHHOTO, B
NEPBYIO OYEpe/b, B MPABOBBIX MO3UIMS BBICIIUX CYJOB, BBICTYMAaeT BaKHEUIIUM
WHCTPYMEHTOM COJICHCTBHUSI TIPOIECCY COBEPIIEHCTBOBAHMUS 3aKOHOJATEIHCTBA U
pa3BUTHS TPaBa B IIEJIOM.

HecMoTpst Ha u3BeCTHBIC MOCTIKEHHSI B 00s1acT pedOpMHUPOBAHUS CYIe0-

HOH CHCTCMBI, ITOBBIINICHUA Ka4dy€CTBa €€ pa60TBI 3a IOCJIICOAHIOIO YCTBCPTH BCKA,

2 Fambapos FO.C. Tpaxaanckoe mpaso. O6as yacts / mox pex. B.A. TomcuroBa (iepe-
u3a. 1911 r.). M., 2003. C. 350.
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e/1Ba JIM MOKHO YTBEP:K/IaTh, UYTO BCE MPOOJIEMBI POCCHUICKOTO MPABOCYIUs HAILIN
cBO€ Hauboisiee onTUMalibHOE pemeHue. [lokazareneM UX HEPEIIEHHOCTH SBIISIFOT-
Csl OIyOJIMKOBAHHBIE MO3UIIMU BBICIIUX CYJEOHBIX MHCTAHUMN W HEMpeKpallaro-
1yecs U3MEHEHUS U JIOTIOJTHEHUS B CUCTEME HOPMAaTUBHBIX IPaBOBBIX aKTOB, 3a-
TParuBarOIIUX OPraHU3AIUIO0 U OCYIIECTBICHHUE IEITEIbHOCTH CYIOB.

OpHako mpeAcTaBiseTcsl, YTO HE MEHbIIME, a Jake OOJbIINE OTPULIATEb-
HBI€ TOCJEACTBUA Al 00ecTeueHus] eJUHCTBA MPABOBOIO MPOCTPAHCTBA CTPAHbI
BJICYET TO OOCTOSATEIHCTBO, YTO 3HAYUTEIbHAS YACTh CYJCOHBIX aKTOB, BKIHOYAs
uensiid pan aktoB Koncrurynuonnoro Cyna P® u Bepxosnoro Cyna PO, e myo6-
aukyeTcs. B HacTosiiee BpeMs MO-MPEKHEMY UMEET MECTO HEJOCTAaTOK TpaHCHa-
PEHTHOCTH B OpraHu3aiui U (GyHKIIMOHUPOBAHUU CYJI€OHOM CUCTEMBI, UTO CyIIle-
CTBEHHBIM 00pa30M 3aTPyAHSET YYET MOJIOKHUTEIBHOIO IPABOBOrO ONBITA, HAKOTI-
JIEHHOT'O B XOJI€ Cy/1IeOHON MPaKTUKHU, JJIsl IPOLecca COBEPUIEHCTBOBAHUS POCCHIA-
CKOr'0 3aKOHOJIATENbCTBA. B CBSI3M C 3TUM MOTEHIIMAT BO3MOKHOTO MOJIOKUTEIb-
HOTO BJIMSIHUS CyA€OHOW MPAaKTUKUA Ha (OPMUPOBAHUE €IWHOTO MPAaBOBOrO MPO-
CTPaHCTBA B COBPEMEHHOU Poccuu HEIOMyCTUMO U UCKYCCTBEHHO OTpaHUYeH. AK-
TyaJIbHBIMU SIBJISIIOTCA 33Ja4d 1O OOECIEYEHUIO0 HaAJIekKAallero ypoBHS B3aHMO-
JIEUCTBUS 3aKOHOJATENISI U TIPABONPUMEHUTENISI B JIUIE OPraHOB CYJeOHOM BIIaCcTU
M0 BBICTpauBaHHUIO 3()(PEKTUBHOTO MEXaHW3Ma BIUSHUSA CYIACOHOW MPAKTUKU Ha
TpaHc(popMaIio HOPMATUBHOM MPABOBOM MaTepuu, 0€3 Yero JajabHeiIee pa3Bu-
THE€ MOCJIEAHEN NPEACTABISAETCS €CJIM HE HEBO3MOKHBIM 110 MHOTMM HallpaBJICHU-
M, TO, KAK MUHUMYM, HETIOJIHOIIEHHBIM U HEAJICKBATHBIM COBPEMEHHBIM MOTpPEO-
HOCTSIM OOIIECTBA.

B nocnennue roibl 0cOOEHHO OCTPO CTAaBUTCS BOMPOC 00 YHUDUKAIIUHU TIPO-
LECCyaIbHOTO 3aKOHO/IaTENLCTBA, YTO MOBJIEKIIO 3a co00# pa3padoTky Konuenuuu
enuHOro ['paskaaHcKoro mporeccyanbHoro kogekca PD, onobpeHHoro pemennem
Komurera mo rpaxgaHCKOMY, YTOJIOBHOMY, apOUTPaKHOMY U TPOIECCyaATbHOMY
3akoHogaTenbcTBY ['ocynapcrBenHon Jlymblr PO ot 8 nekalpst 2014 r. Ne 124 (1).

B HaCTOﬂHJ;I/Iﬁ MOMCHT aKTHBHO 06CY)KI[aIOTC$I OCHOBHBIC ITOJOXCHHNA JaHHOI'O J0-
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KyMEHTa B HAYYHOM IOPHIMIECKOM coobmectse’. IIpH 5TOM CliefyeT OTMETHTH
TOT (akT, 4To M3MUIIHSASA AuddepeHmanys cyaeOHONH TPaKTUKH U €€ Pa300IeH-
HOCTb 1O LIEJIOMY Psly MOMEHTOB MPOJOJKAET UMETh MecTO. JlearenbHocTh Bep-
xoBHOro Cyna P® mo KOHTpOJt0 3a pabOTOM HUKECTOSIIHUX OPraHOB JajleKa OT
COBEpIIIEHCTBA. B yacTHOCTH, MO-NpeKHEMY 3HAYUTENbHBIE CEIMEHTHI CyneOHOMN
MPAKTUKHA OKA3bIBAIOTCSA 3a MpEJEIaMH €r0 HaJIeKAllero aHajau3a U OLEHKH, 4TO
B UTOT€ BEJET K BO3MOKHBIM HApYLIEHUSM MPUHLUIIOB 3aKOHHOCTH M PABHOIO
noctyna K cyneOHoi 3ammute. Kak cienctBue, He B MOJHOM Mepe pean3yemble
COLIMAJIBHO-TIPABOBBIE TOTPEOHOCTH B JAJbHEHIIIEM MOBBIIICHUH €JUHCTBA Cy1€0-
HOM NPAKTUKHU HAXOAAT OTPAXKEHUE B MPABOTBOPUECKOM AEATENBHOCTH, HAIIPABIISA
3aKOHOJIATEN K BCe 0oJiee MUPOKON U TITyOOKOH yHU(DUKAIIMKW HOPM, YCTaHABIIH-
BAIOIIMX MOPSAJOK OCYIIECTBICHHS TPAKIAHCKOrO, aJAMUHUCTPATUBHOTO, apOUT-
Pa)KHOI'O U YIOJIOBHOI'O CYJIOIIPOU3BOJICTB.

Kpome Toro, HajgeneHve npaBoM 3aKOHOAATEIbHON WHUIIMATUBBI BBICIINX
CyzoB B Poccum yxe npOJOJKUTENBHOE BPEMSI BBI3BIBAET MIMPOKYIO JUCKYCCHUIO B
OTEYECTBEHHON IOPHINYECKON HAYKE U MOJIY4YaeT BECbMa HEOAHO3HAUYHYIO OLICHKY
Ha npakThke. OTanyaroTcs 37J1000HEBHBIM XapaKTEpOM MpoOJIeMbl COAEpKaHUus U
MEXaHU3Ma peaju3alliy MpaBa 3aKOHOAATEIbHOW MHUIIMATUBBI BHICIITUX CYEOHBIX
WHCTAHIIMN U MPaBOMEPHOCTh mnpenoctapiennss Koncturynuonnomy Cyay P® u
BepxosHomy Cyny P® nomob6HOro mpasa. AKTyallbHbl BOIIPOCHI HE TOJIBKO CO-
JepKaHUs MpaBa 3aKOHOAATEIbHON WHUIIMATUBBI CYAOB, HO M IMPABOMEPHOCTHU
IpeaoCcTaBieHusl NoJ00HOro npasa. JpyrumMu cioBamu, CTaBUTCA MOJ COMHEHHUE
HEO0OXOJIMMOCTh U 11€JIECO00PA3HOCTh HAJEICHHUS BBICIIUX CYJ0B KaHAJIOM MPSIMO-
TO y4acTHsl B 3aKOHOTBOPUYECKOM JesiTenbHOCTH. [IpobaeMa cOOTHOIIIEHUS IPSIMOM
U OINOCPEIOBAHHON (POpM BIIMSIHUS CYJ€OHOM MPAKTUKU HA MPOLIECC COBEPILICHCT-
BOBaHUS 3aKOHOJIATEIbCTBA HA MPAKTUKE U B TEOPUU OCTAETCS HE JI0 KOHIIA pas-

PEIIEHHOM.

3 Cm.: I'abos A.B., Tanuuesa E.C., I'naskosa M.E., Kyuxos B.M. u np. Konuenmus equ-
Horo ['pax1aHCKOro npoleccyalbHOro KoJAeKca: IpeanokeHust IHCTUTyTa 3aKOHOAATENbCTBA U
cpaBHUTeNbHOrO npaBoBeneHus npu IlpaButensctBe Poccuiickoit @enepaunnu // XKypnan poc-
cutickoro mpasa. 2015. Ne 5 (221). C. 5-25.
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OTaenpbHO AUCKYTUPYETCS BO3MOKHOCThH MPEAOCTABICHUS MTpaBa 3aKOHO 1A~
TEJIbHOW MHULMATUBBI CyJaM B IIPAaBOTBOPUYECKOM Ipouecce cyobekToB PD. B ps-
ne pernoHoB Pocculickoil @enepalid pacCMaTpUBaEMOE MPABO MPEAOCTABIEHO
Kak ¢enepanibHbIM CyaM O0Iel IOpUCAUKIUN CyObeKkToB PD, Tak u apbutpax-
HBIM cyaaM cyObeKTOB PD.

[IpeacraBisieTcsi, 4TO BbIIIEOOO3HAYCHHBIE Y3JIOBBIE U AKTYalbHbBIE BOMPOCHI
MeCTa M POJIM CyJIeOHOM MPAKTUKH B JIEJI€ COBEPIICHCTBOBAHUS CHCTEMBI POCCHIA-
CKOr'0 3aKOHOJIaTENIbCTBA J0 HACTOSIIET0 MOMEHTA HE IMOJYYHJIA KOMIUIEKCHOTO
OCBEIIEHUS Ha YpOBHE OOIllel TEOpUHU MpaBa U roCyJapCTBa, a HAKOIJICHHbIE OT-
pacieBbIMU IOPUIMYECKUMU HayKaMH 3HaHUSA B JIaHHOW 00JlacTH TOKa HE YI0-
CTOMJIMCh BCECTOPOHHETO 0000IIECHNS.

CreneHb HaAy4YHOH Pa3padOTAHHOCTH TeMbl. BOpOCkl NOHATHS, CUCTEMBI,
CTPYKTYPBl U COJEp>KaHUsl, PYHKIIMOHUPOBAHUS M PA3BUTUSA TPATUIIMOHHO Ipe-
3IOMUPYIOTCS] M OOCTOSITEIBHO PACKPBIBAIOTCS HA YPOBHE 0011IeH TeOpUHU MpaBa Kak
B OTHOIIIEHUH 3aKOHOJIaTENIbCTBA, TAK M KacaTeJIbHO Cy/eOHON npakTuku. OqHaKo
ATO 3a4aCTYIO0 OCYUIECTBIIETCS BHE PACCMOTPEHUS CJI0KHOM THATIEKTUYECKOU CBSI-
31 MEXAY JaHHBIMU BOKHEHIITUMU COCTABJISIOIIMMHU MPABOBOM CHUCTEMBI OOIIECT-
Ba. Cl0’KHOOpPraHMW30BaHHBIN XapaKTep B3aUMOAECHCTBHS CUCTEMbl HOPMATHUBHBIX
MPaBOBBIX AKTOB W CYyACOHOW MPAKTHKH, B TIEPBYIO OYEPE/lb BHIPAKEHHBIX B HEU
MO3UIINHI BBICIIMX CYJI€OHBIX MHCTAHIIUNA HE HAXOJUT CBOErO KOMILUIEKCHOTO OTpa-
YKEHHUSI B FOPUIMYECKO JIUTEpaType.

OTtaenbHbBIE aCMIEKTHI 001N TEOPHH MpaBa U CyJAOHOr0 MPaBOIIPUMEHEHUS,
HEO0OXOIMMBbIC JJIsl IOHUMAaHUs CBSI3U CyAeOHOM MPaKTUKU U Tpoiiecca TpaHchop-
Mallid CHUCTEMBbI 3aKOHOJATeNbCTBA, pa3pabareiBanu A. bapak, W.}O. bornanos-
ckasi, C.H. bparycs, E.B. Bacwskosckuii, A.b. Benrepos, H.H. Bomienko,
[L.A. I'yk, B.B. Epmos, B.M. Kyiikos, JI.H. 3aBaackas, C.K. 3araiinoBa, A.. Ka-
nyctuH, B.H. Kapramos, B.Il. Kamenos, H.A. Komokonos, B.B. Jla3apes,
B.M. Jle6enes, P.3. Jlupmui, A.A. Mamtomun, M.H. Mapuenko, JI.A. Mopo3oBa,
T.H. HemaraeBa, O.A. IlankoBa, A.A. Ilerpos, N.JI. Ilerpyxun, B.Il. PeyTos,
E.N. Cnexrop, b.H. Tonopuun, T.S. XaGpuesa u nip.
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UTto Xe KacaeTcs TEOPETHUUYECKUX OCHOB MOHUMAHHUSI CUCTEMBI, CTPYKTYPHI,
AJIEMEHTHOTO COCTaBa M OOIIKX 3aKOHOMEPHOCTEH (hopmupoBaHus U GyHKIIMOHH-
pOBaHUs 3aKOHOJIATEJIbCTBA, TO OHMU 3AJIOKEHBI B TPyAax CIEAYIOIIMX aBTOPOB:
C.C. AnekceeBa, HO.I'. ApzamacoBa, M.U. baittuna, B.M. bapanosa, H.A. Bna-
ceuko, JI.B. I'yceBa, B.M. Manoxuna, A.C. Iluroskuna, C.B. IloneHunoi,
T.H. Paxmanunoi, MN.C. Camomenko, M.H. Censkuna, F0.A. Tuxomuposa,
A.JL. Ymaxkosa, T.. Xa6puesoii, [{.A. SIMnonsckoi u zip.

B nocnennue roibl ObLIHA NMPEANPUHSITHI CYIIIECTBEHHBIC YCHIIMS CO CTOPOHBI
LEJIOTO psiia uccleaoBaresied B paMKax MOATOTOBKH COOTBETCTBYIOIIUX JIUCCEP-
Talllii, HaIpaBJICHHbIE HA KOMIUIEKCHOE PACKPBITHE TEX WJIM UHBIX CTOPOH CHC-
TEMHOTO BUJCHUS POCCUMCKOr0O 3aKOoHOAAaTeNbCcTBa. B ux uucie: B.H. bapcykosa,
.B. I'yces, .I'. ynko, C.B. Epmonenko, A.A. 3enenykun, M.1. MunymuH,
I1.B. Pemuzos, A.A. TutoBa, E.D. Uepenkona, A./l. [lImunke u ap.

I'oBops ke 00 HucclieIOBaHUAX €IUHCTBA CyIcOHOM MTPAKTHKU C O0IIeTeope-
TUYECKON TOYKH 3PEHUS, CIEAYyEeT OTMETUTb, YTO KOMIUIEKCHOIO MOHOTrpaduue-
CKOT'0 MCCIIeIOBAHUSI, TTOCBAIICHHOTO PACCMOTPEHUIO JAaHHOW MPOOJIEMBbI, Ha Cero-
JHAIIHUN JIeHb HE CYyIIEeCTBYeT. B OCHOBHOM HCClieIOBaHUE €IMHCTBA Cy/IeOHOM
MPAKTHUKHU MPOXOJAUT B paMKax OTPACIEBBIX IpoIlecCyalbHbIX HayK. Tak, ykas3aH-
Has mpobiema ocBemaiack B padorax I'.A. Bumnesckoro, JILA. I'pocs, N1.W. [1u-
kapesa, C.B. Iloranenko, M.JI. [To3nusikoBa, FO.A. [TonoBoit u ap.

Crout oOpaTuTh BHUMaHHE Ha TOT (DAKT, YTO B HAyKe TEOPHH IIpaBa B Ha-
CTOSIIIUHA MOMEHT HaOII0JIaeTCsl BO3pACTaHUE MHTEpeca K BOMPOCAM TOHSTUS U
MPUPOJIBI TIPABOBBIX TMO3UIMNA CYJO0B, KOTOPBHIE COCTABJISIOT BXKHEHIIYIO YacTh
BHEIITHE OOBEKTUBUPOBAHHOTO OTBITA, HAKOIUICHHOTO B paMKax CyaeOHOM Mpak-
tuku. Hanbomnee mojHo yka3zaHHas TeMaThKa paccmaTpuBaercs B Tpyaax B.M. ba-
panoBa, H.A. Bnacenko, A.B. I'puneBoii, B.I'. CtenankoBa, }O.A. Tuxomuposa,
b.B. lIlaBuHCKOrO U 1.

Bwmecrte ¢ 3TUM Hemnb3si HE BBIACIUTH MOCTOSIHHO YCHJIMBAIOIICECS BIUSHUE
EANHCTBA Cy/IeOHON MPAKTUKH HA TPABOBYIO JEUCTBUTEIHHOCTU, YTO BBI3BIBAET

HCO6XO,III/IMOCTB B OmNpcAcICHN MECTa U POJU CAWMHCTBA Cy,Z[€6HOI\/'I IMPAaKTUKU B
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MPOLIECCE COBEPIIEHCTBOBAHUS POCCUKCKOIO 3aKOHOJIATENBCTBA U JAJBbHEUIIErO
Pa3BUTUSI OTEYECTBEHHOW MPABOBOW CHCTEMBI B LEJIOM. B LENISIX BOCIOJIHEHHS
0003HaYeHHOTO Mpobenia B 3HAHUAX OOIIEH TeOpUH IMpaBa U ObLIO MPEANPUHSATO
HACTOSILEE UCCIIETOBAHMUE.

O0BbeKTOM AUCCEPTALMOHHOIO MCCJIEI0BAHUS BBICTYIIAET COBOKYIHOCTH
IOPUUYECKU 3HAUYMMBIX OOIIECTBEHHBIX OTHOIIECHUM, CBA3aHHBIX C YCTAHOBIICHHU-
€M caMoro TpeOOoBaHUsI €AMHCTBA CyACOHON MPAKTUKU B HOpMaxX POCCUUCKOTO 3a-
KOHOJIaTEJIbCTBA U MPABOBBIX MO3UIUAX CYJ0B, C BRICTPANBAHUEM MEXaHHW3Ma pea-
JW3alU TAHHOTO MPHUHIHUIA B TPABONPUMEHUTEIBHON MPAKTUKE, C UMILIEMEHTA-
Uel pe3yJIbTaTOB MO3UTUBHOTO OIbITa, HAKOIIEHHOIO CyA€OHOW MPaKTUKOW, B
CUCTEMY HOPMATHBHBIX MIPABOBBIX aKTOB.

IIpenmer mcciienoBaHMsI COCTAaBISIIOT Haubojee OOIIMe 3aKOHOMEPHOCTH
dbopMHUpOBaHUS U Pa3BUTHA MPUHIIUINA €IUHCTBA CYJeOHON MPAKTUKU, OCHOBHBIC
aCIEeKThl B3aMMOCBSI3H 3aKOHOJATENIbCTBA M CY/IeOHON MpPAaKTUKU, HAYYHBIE TMOHS-
TUSI M TPEACTaBIEHUS O TMOCIEIHUX, a TakKe HamOoJiee OOlue HAMpaBJiICHUS U
dbopMbl BO3JEHCTBUA Cy/eOHOM MPAKTUKK HA TPOIECC COBEPIICHCTBOBAHUS POC-
CUICKOT'0 3aKOHO/ATENIbCTBA.

Heab quccepTaliMOHHOrO UCCIEI0BAHNUS 3aKIIOYACTCS B KOMIUIEKCHOM 00-
[IETEOPETUYECKOM aHaIn3e (PeHOMEHA €TMHCTBA Cy/lIeOHON MPAKTUKH B Pa3TMUHBIX
acrieKTax ero MposiBJICHUs, POPMUPOBAHUUA OCHOB OOIIETECOPETUUECKON MOJIETH AHa-
JICKTUYECKOTO B3aUMOJCUCTBUS CyA€OHON MPAKTUKA U CUCTEMBI POCCHICKOTO 3aKO-
HOJIaTeJIbCTBA B MPOIIECCE €€ COBEPILICHCTBOBAHUS, OnpeiesieHnd (GopM, CIIocoO0B U
CPEJICTB Y4eTa OMbITa CyJIeOHON MPAKTUKHU B MPABOTBOPUYECKOM IIpoIIecce.

JlocTikeHre yKa3aHHOUW IeJId OOYCIIOBUIIO MOCTAHOBKY M TIOCIICIOBATEb-
HOE PEIICHUE CIEAYIOMMNX 3a/4a4:

JaTh OOIIYI0 XapaKTEPUCTHKY COBPEMEHHOW CHCTEMBI POCCHICKOTO 3aKO-
HOJATEJIbCTBA U IPOAHAJIN3UPOBATH OCHOBHBIE TEHACHIINU €€ Pa3BUTHS;

KPUTUYECKH MPOAHAIM3UPOBATh Pa3IMYHbIC TTOAXObI K TOHUMAHHIO CY/1e0-
HOU NPAKTHUKH;

YTOYHUTH (QYHKIMH CyZIeOHON MPAKTUKK B MPABOBOM cUCTEME OOIIECTBA;
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chopMyIUPOBaTh OMpeneIeHne IPUHITUINA €IUHCTBA CYAeOHON TIPAKTUKH U
PAaCKpBITh €r0 OCHOBHOE COJIEP>KAHME;

ONpENEIUTh MECTO U POJIb €IUHCTBA Cy/I€OHON MPAKTUKU B CUCTEME OOIIe-
MPABOBBIX TPUHIIUIIOB;

NPEeAJIOKUTh aBTOPCKOE BUJIECHUE MeXaHW3Ma o0OecreueHuss €JUHCTBA CY-
NeOHOM MPaKTUKHY;

JIOTIOJIHUTh 3HAHUS O JUAJIEKTHKE B3aUMOCBSI3U Cy/IeOHOW M MPaBOTBOpYE-
CKOM MPAKTHK;

BBISIBUTH OCHOBHBIE (DOPMBI, CIIOCOOBI U CPEACTBA BO3JECUCTBUS €IHMHOOO-
pa3HoM Cye0HOM MPaKTUKK Ha MPOILIECC COBEPIICHCTBOBAHUSI POCCUICKOTO 3aKO-
HOJATEIbCTBA;

000CHOBATh Psii MPAKTUYECKUX MPEITIOKEHUN MO ONTUMHU3AIMU TpoIlecca
UMILJIEMEHTAIIMN TOJOKUTEILHOTO OIBITa, HAKOIUICHHOTO B paMKax CyaeOHOMN
MIPAKTUKH, B CHCTEMY POCCHICKOTO 3aKOHOAATEIbCTBRA.

MeTtomosiornyeckasi OCHOBa AUCCEPTALMOHHOM PadoTbl. MUpOBO33pEH-
YECKOW OCHOBOU MCCIEOBAHUS SIBJISIETCS MaTEPUATUCTUUYECKAs! TUAJIEKTUKA U BBI-
TEKaloIlKe U3 Hee O0IIKe MPUHIUITBI IO3HAHUS, TOCPEICTBOM KOTOPBIX ObLIH pac-
KPBITHl OCHOBHBIEC ACTIEKTHI B3aUMOCBSI3U Cy/I€OHON MPAKTUKH M 3aKOHOAATENbCT-
Ba, OIpejiesieHa colMaibHasi 00yCIOBICHHOCTh X COBMECTHOTO TTOCTYIATEIHLHOTO
pa3BuTus. B mpoliecce onucanus coaep:kaHusi, CTPYKTYpbl U GyHKIIMOHUPOBAHUS
CyeOHOM MPAaKTUKUA U 3aKOHOJATEIHCTBA AKTUBHO MPUMEHSIICSI CUCTEMHBIN MO /I-
x01. C TOMOIIBIO JIOTHYECKOTO U (POPMaNbHO-IOPUAMYECKOIO METOJIOB ObLIH
chopMyJIMpOBaHbl U YTOYHEHBI MOHATHUS «CyAcOHas MPAKTHUKA», «EAUHCTBO CY-
NeOHOM TPAKTUKWY, «(HOPMBI M CPEICTBA BO3ICUCTBHS Cy/IeOHOM MPAKTUKU HA 3a-
KOHOJATEJIbCTBOY.

[To oTnenpbHBIM BOMPOCAM TEMBI OBLIT MPEINPUHSAT PETPOCIICKTUBHBIN aHa-
JIU3, YTO TO3BOJIWJIO BBISIBUTH MPUUYUHBI M YCJIOBUS UCIIOIB30BAHUS TEX WIIU UHBIX
CPEICTB MeXaHU3Ma 0OecreYeH s €IUHCTBA CyAeOHON MPaKTUKH, (OPM U CHOCO-
OOB yueTa €€ TMOJIOXKUTEIBHOTO OIbITa B MPOIECCE COBEPIICHCTBOBAHUS POCCHUIA-

CKOTI'0 3aKOHOOATCJIbCTBA.
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B xone uccnenoBaHus Halles IPUMEHEHUE CPABHUTEIBHO-IIPABOBOM METOJ
IIPU COTIOCTABIICHUU €UHCTBA CyeOHON MPAKTUKU U TaKUX MPUHIUIIOB, KaK IMpa-
BOBasl ONPENIENIEHHOCTh U CTa0MIBLHOCTh, BEPXOBEHCTBO 3aKOHA, PABEHCTBO BCEX
nepe1 3aKOHOM | CYZIoM, OallaHC YaCTHBIX U MTyOJWYHBIX HHTEPECOB U .

HopmartuBnyo 6a3y ucciaenoBanus cocraBuin Koncturyuus Poccuiickoi
denepanny; MeXIyHapOIHO-TIPABOBBIE HOPMBI M TMPHUHLMUIIBI, 0003HAYEHHBIE B
MEXIYHApOJIHO-TIPABOBBIX aKTaX; (pejepajbHble 3aKOHBI; IMOA3aKOHHBIE HOpMa-
TUBHO-TIPABOBBIE aKThl (he/lepaibHOrO YPOBHS; 3aKOHBI M HMHBIE HOPMATHBHO-
IIPaBOBBIE AKTHI CYObEKTOB Denepanuu.

OMNUpUYecKoii 0a30i McCCJIeTOBAHUA TOCIYXUIU CyneOHas NpaKTUKa
EBpormneiickoro cyia 1o npaBam 4ejI0oBEKa, IPaBOBbIE MO3UIMH KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii denepannu, cyneOnas npaktuka BepxoBHoro Cyna Poccuii-
ckoit @enepanuu u Briciero Apourpaxnoro Cyna Poccuiickoit deneparyu, a
TaK)K€ PEILCHUsl Cy/l0B OOIIEeH IOPUCAUKIMY U apOUTpaxHbIX cyqoB Poccuiickoii
®denepanuu, omyOIMKOBAaHHbBIE B MaTEpHANIaX CyJeOHON MPAKTUKHU.

Teoperuyeckoii 0CHOBOII PpadoOTHI SBIAIOTCS TPYAbI MO OOIIEH TEOPUU TO-
CyZlapcTBa M MpaBa, a TAKKE CHELUUAIBHO-OTPACIEBBIE UCCIECAOBAHUS IO KOHCTH-
TYHUOHHOMY, TPaXKIaHCKOMY IPOLECCYaIbHOMY, YIrOJOBHO-IIPOLECCYATIbHOMY,
aJIMUHHACTPATUBHOMY, apOUTPaKHOMY IpaBy, MOCBSIIEHHbIE MOHATUIO U CYIIHO-
CTU NPHUHLMIIOB IIPaBa M 3aKOHOJATENbCTBA, a TAKXKE IPABOBOU MPUPOABI EAUHCT-
Ba Cy/1€0HOM MPaKTUKH, BIUSHUS TOCIEIHEN Ha MPAaBOTBOPUECKYIO IE€ATEIbHOCTD,
B TOM YHCJIE U Ha IIPOLIECC COBEPIIEHCTBOBAHUS CUCTEMBI 3aKOHOIATEIIbCTBA.

Hay4nasi HOBM3HA MCCJIEIOBAHUS 3aKIIOYAETCS B TOM, YTO OHO MPEACTaB-
JsieT coO0M OHO M3 MEPBBIX KOMIUIEKCHBIX OOIIETEOPETHUYECKUX HCCIIEOBAHUN
(dbeHoMeHa eTUHCTBA CyJeOHOM MPAKTUKU B KadyecTBe (DakTopa COBEPIICHCTBOBA-
HUsI POCCUHCKOTO 3aKOHOAATEILCTBA.

Crenuguka paboTbl COCTOUT B JIETATHHOM aHaJIN3€ IMOJIOKUTEILHOTO BO3-
NENCTBUS Cy1eOHOM MPAaKTUKU, OTBEYAIOIIEH OCHOBHBIM KPUTEPHUSM €IMHCTBA, Ha
pPOCCUICKOE 3aKOHOJIATENBbCTBO C TOYKU 3PEHUS €r0 ONTHMU3ALNU, YTO OBLIO OT-

PaXCHO, B HaCTHOCTH, B CICAYIOIICM:
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YTOYHEHO MOHATHE U (PyHKUIHMOHAJIbHASA XapaKTePUCTHUKA Cy1eOHONU MPaKTH-
KM B POCCHUMCKOM ITPABOBOU CUCTEME;

NPEACTABIECHBl aBTOPCKUE CYXKAEHUSA MO BOMPOCY IMOHATUS U HapamMeTpoB
(MpU3HAKOB) €AMHCTBA CyNeOHON MPAKTHKH, BKIIOYAs BBIJCICHUE ABYX ACIEKTOB
€ro CYIIHOCTH B KaueCTBE OTIIPABHOTO Hayana (MpUHIHUIA) — (HOPMAIBHOTO U CO-
JepKaTEIbHOTO;

00001IeHBl 3HAHHS OTPACIEBBIX IOPUIWYECKUX HAYK O CBSI3M MPUHIUIA
€ANHCTBA CYJIE€OHOM MPAKTHUKUA C KOHCTUTYLMOHHBIMU TPHUHIIMIIAMH PaBEHCTBA,
CIPaBEAJIMBOCTH, IPUOPUTETA MIPaB U CBOOOJ YEJIOBEKA U T'pa)KJaHWHA, PaBOBOM
OINPEJENICHHOCTH U CTaOMIIBHOCTH, BepXoBeHCTBA KOHCTUTYIMU M 3aKOHA, MPUH-
nuna OajaHca YaCTHBIX U MyOIMYHBIX UHTEPECOB U Jp.;

MIPENJIOKEHO aBTOPCKOE BUAEHUE MEXaHU3Ma 0OecreYeHUs €IUHCTBA Cy1e0-
HOW MPaKTHKH, BKJIOYAsl aHAJIU3 JBYX €r0 OCHOBOIIOJATAIOLINX CIOCOOOB — aHa-
JUTAYECKOTO (a0CTPaKTHOIO MOJAEIMPOBAHUS MPABOBBIX MO3UILMN) U ONUCATEIbHO-
ro (Ka3yCTH4€eCKOro, HCIOIb3yEMOr0 MPUMEHUTEIBHO K OTACIBHOMY CIIY4alo);

BBIIBUHYT PSAJl HOBBIX apryMEHTOB B OOBSICHEHHM UAJIEKTHYECKOM CBS3U
cyneOHOM (MTPaBONPUMEHUTEIBHOM) U MPABOTBOPUECKOMN MPAKTHK;

BBIJIEJICHBl U MPOAHAIM3UPOBAaHbl JABE OCHOBHBIE (DOPMBI BO3IAEHCTBUS CY-
NeOHOM MPaKTUKK Ha MPOLECC COBEPIIEHCTBOBAHUS 3aKOHOIATENbCTBA — MpsIMast
(HenmocpenCcTBEHHAs) U KOCBEHHas (OMOCpeI0BaHHAs);

ornpezenieH OajlaHC B MPOIECCE HCIOIb30BaHUSI MHCTPYMEHTOB INMPSMON U
OMOCPEIOBAHHON UMIUIEMEHTALIMM ONbITa CyJeOHOM MPAKTUKH B MPEANUCAHUS 3a-
KOHO/IaTeJIbCTBA;

JIOTIOJTHEHO TEOPETUYECKOE OOOCHOBAHHE CIEIUATBHOTO (OrPaHUYCHHOTO)
[IpaBa 3aKOHOIATEJIbHOW MHUIMATHBBI Y BBICLINX Cyn0B B Poccuiickon Penepanny;

CeNaH PpsAJl HOBBIX OOOOLIEHH 1O BOIMPOCY PACCMOTPEHHS MPAaBOBOTO MO-
HUTOPHUHTA, MPaBOBBIX MO3UIMI CyI0B, AMCKBATM(PHUKAIMN 3aKOHA, TEXHHUKO-
IOPUIUYECKON KOHKPETU3AlMK MPABOBBIX MPEINUCAHUM, aHAJIOTMU 3aKOHA U aHa-
JIOTUM TpaBa B KAaueCTBE CPEJACTB OIMOCPEIOBAHHON (HOPMBI BIUSHUS CyneOHOU

IMPaKTHUKH Ha pa3BUTHC CUCTCMbI 3aKOHOAATCIILCTBA,
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BBIJIBUHYT PSi/I QpTyMEHTOB B MOJIB3Y HEOOXOAMMOCTH MOJICPHU3AINH MeXa-
HU3Ma peaau3aliy IOCTAHOBJICHUI BBICIIMX CYACOHBIX HMHCTAHIUMNA, a TaKkKe
YTOYHEHO €T0 3Ha4Y€HHE B JI€JI€ COBEPIICHCTBOBAHUS POCCUIICKOTO 3aKOHOIATENb-
CTBa IMOCPEICTBOM 0000IICHUS OTPACICBOTO IOPUANUECKOTO 3HAHUSI.

Pemenne 0003HaueHHBIX 3a7]a4 HA OOIIETEOPETUUECKOM YPOBHE TO3BOJISIET,
10 MHEHHUIO JHCCEPTaHTa, YTOYHUTh U Pa3BUTh OTACIIbHBIC IMOJOKEHUS TEOPUU
IOPUIMYECKON MPAKTUKU W OOIIEro y4eHHsl O 3aKOHOJATEIbCTBE; BOCIIOJIHUTH
npoOesbl B MOHATUWHOM PSIly «IOPUIUYECKash MpaKTUKa — TMPaBOTBOPYECKAs
MPaKTUKa — MPABOUCIIOJIHUTEIbHAS TIPAKTHKA — CyAcOHas MpaKTUKa — TPHUHIIH-
bl FOPUINYECKON TPAKTUKA — (PYHKITUH FOPUAMYECKONW MPAKTUKH — MEXaHW3M
oOecrieueHus €IMHCTBA IOPUJIMYECKON TMPAKTHUKW», JOMOJHUB €r0 HAYYHBIMU
IOpUJIMYECKUMU a0CTpaKIUsIM U (WJIM) CKOPPEKTUPOBAB X MOHUMAaHUE: «EIUHCT-
BO CyJICOHOW MPAKTHUKU», «MEXaHU3M OOECreYeHUs] €IMHCTBA CY/IeOHOM MpaKTH-
K», «(QOopMbI BIMSHHS CyAcOHOW NPAKTUKH HAa CUCTEMY 3aKOHOJATEIHCTBAY,
«CpenCTBAa UMITJIEMEHTAITUN OTBITA CyIeOHON MPAaKTUKA B HOPMATHUBHBIE TIPEIITH-
CaHUs 3aKOHOJATEIbCTBAY U .

Ha 3ammrTy BBIHOCATCH  CJIeyIOIIHE OCHOBHbIE  I0JIOKEHMS,
OTpasKawue HOBU3HY TUCCEPTANNOHHOIO UCCJIEI0OBAHUA:

1. OrcrauBaercs uaes o TOM, 4YTO KaYECTBEHHOE COCTOSIHUE CYJICOHOM Ipak-
TUKH, YCTAHOBJIEHHOE Yepe3 MPU3MY CTENEHH €€ €IMHCTBA, CIOCOOCTBYET Ooliee
TOYHOMY OIPEACIICHUIO HampaBiieHus, GopMbl U criocoda moBkImeHus YHPexTrB-
HOCTHU TIPABONIPUMEHEHUS U, YTO HE MEHEE Ba)KHO, COBEPILICHCTBOBAHUS CUCTEMBbI
JEHUCTBYIOLIEr0 3aKOHOJATEIbCTBA. BBHIy 3TOro apryMeHTUpyercs HeoOXoau-
MOCTh 00JIee YETKON 3aKOHOIaTeILHON periIaMeHTAIluu eIMHCTBA Cy1IeOHOMN Mpak-
THKH B Ka4eCTBE OOIIEro MPUHIIMITA JCITCIHHOCTH CYJ0B HapsIy ¢ WHBIMH KOH-
CTUTYLIMOHHBIMHU HavaJlaMH, TIPSIMO WJTM KOCBEHHO BHIPAKEHHBIMU B TIPaBe.

2. [Ipepmaraercs €MUHCTBO CYJA€OHOM TPAKTUKHA OMPEICISTh B KayecTBE
KOHCTUTYIIMOHHOT'O MPUHIUIA, MPEICTABISAIONIEr0 cO00 KOMILIEKC 0011e00s13a-
TEJBHBIX TPEOOBaHUM MO 0OECTICUCHHIO €TMHOOOPA3HOTO TOJKOBAHUS U MPUMEHE-

HHA 3aKOHA W UHBIX HOPMATHUBHLIX IIPABOBBIX AKTOB, IIOCPCACTBOM BBIpa6OTKI/I u



15

HEYKOCHUTEIHPHOW pean3aIlii MPAaBOBBIX MO3UIIMKA BBICIINX CYJIOB B IENISAX 00ec-
MEYCHUST BEPXOBEHCTBA 3aKOHA M PABHOM CyAeOHOMN 3alTUThI IPaB U CBOOO] Yeino-
BeKa M IpakJIaHHHA.

[Ipu 5TOM nenaeTcsi yToYHEeHWe, 4TO €UHCTBO CyIeOHON MPAKTUKHU SBISICT-
Csl COCTABHOM 4acThIO 00JICe MTUPOKOr0 MPHUHIIMIIA 3aKOHHOCTH, B paMKax KOTOPO-
IO OHO UMEET HaHOOJBIIYIO CBS3b M MOAYMHCHHOCTDH 10 OTHOIICHHUIO K IPHUHITH-
1aM MPUOPUTETA TIPAB M CBOOOT YEJIOBEKA M TPaXKAaHMHA U BEPXOBEHCTBA 3aKOHA.
JIpyrumMu c10BaMH, MPUHIIAII €IUHCTBA CYACOHON MPAKTUKH BKIIOUCH B CHCTEMY
OOIIETPaBOBBIX MPUHITAIIOB, 3aHUMAs B €€ HEPAPXHUH MOTYHNHEHHOE MECTO B CpaB-
HEHUU C BBINICYKA3aHHBIMU MPUHITAIIAMHA TPaBa W 3aKOHOJATENHCTBA. TakuM 00-
pasoM, opuarYecKas Ipupo/aa MPUHIUIA €IMHCTBA CYJACOHON TPAKTUKKU PACKPbI-
BaeTCA B JIBYX aclekTaX — (OpMaIbHOM (CTpEeMJICHHE K €MHOO0Pa3nio B TIPaBO-
BOM KBaIM(UKAIMKU MO aHAJOTUYHBIM JeJlaM) U COJEP KaTeIbHOM (JJOCTHKEHUE
1EJIU TIPaBOCY/IUs B BHJI€ OOECIIEUEHUS U 3alUThI MPaB U CBOOO]I YeIOBEKa U Tpa-
JKJTaHUHA).

3. Beimensitorest cienytonme OCHOBHBIC (DAKTOpbI, MPEMSTCTBYIOIINE CTa-
HOBJICHHUIO SAMHCTBA CYJACOHOM MPAKTUKHU: TPOTUBOPEUYUBOCTD JACHCTBYIOIIETO 3a-
KOHO/IaTeNIbCTBA; KOJUTM3UH B aKTaX CyJ€OHOTO TOJKOBAaHUSI HOPM IpaBa; OTCYTCT-
BHE B HOpPMax MpaBa MEXaHW3Ma UX peaju3allii; HEPEIIEHHOCTh psiia po0seM B
OpraHW3alliyd CANHOW CYJIeOHOM CHUCTEMBI; HEOCTATOYHAS CTCTICHb YHU(DUKAIINH
HOPM, YCTAQHABJIMBAIOIIUX MOPSJIOK OCYIIECTBICHUS PA3IMYHBIX BUIOB CYAOIPO-
W3BOJICTBA; HEBBICOKHI YPOBEHBb TPAHCIIAPETHOCTH CYIACOHOU BIIACTH; HECBOEBpE-
MEHHasi HIMIUIEMCHTAIIMS TTPABOBBIX MTO3UIIMHA BBICIIUX CYJI0B B HOpPMAaTUBHBIC Mpa-
BOBBIE aKThI, BMEIIATEILCTBO B JICSITEIBHOCTh CYJIOB CO CTOPOHBI MCIIOTHHUTEIIb-
HBIX W TIPABOOXPAHHUTEILHBIX OPTraHOB BJIACTH; HEMPO(ECCHOHAIN3M 3HAYUTEb-
HOTO 4yucia pabOTHUKOB CyJ€OHOM CUCTEMBI, HEAOCTaTOYHAs KaipoBasi, (pruHAHCO-
Basi U OpraHU3aIlMOHHAs] 00ECTIEYCHHOCTD JEATEILHOCTH CYAOB U JIp.

4. Ha ocHOBe 0000IIIEHHUSI OTPACIEBOr0 OPUANIYECKOTO 3HAHUS TIpeiaraeT-
Csl OTIpeNieTICHNE TOHATUS «MEXaHU3M 00eCIeueHUs €IMHCTBA Cy/IeOHON MpaKTU-

Kn» B BHAC CHCTCMbI OpPraHM3allMOHHBIX, IIPOLCCCYAJIbHBIX MW MATCPHAJIbHO-



16

TEXHUYECKUX TapaHTHH M YCIOBHM, CPEACTB U CHOCOOOB, KOTOPBIE CIYXAT LIETU
HauboJIee MOTHOTO YCTAHOBJICHHS U peau3aliui TpeOOBaHMI PUHITUIA €IUHCTBA
CyleOHOM mpakTHKU. B paMkax TaHHOTO MEXaHW3Ma UCIOJIb3YIOTCS JBa OCHOBHBIX
METO/1a — aHAJUTUYECKUI (a0CTPAKTHOTO MOAEIMPOBAHUS MMPABOBBIX MO3ULUI) U
onucaTeNbHbI (IPUMEHSEMBI B OTACIBHOM KOHKPETHOM IOPUAMYECKOM JIelie).
Crenenb mnpeobiialaHus aHATIMTUYECKOTO WUIIM ONMHMCATENBHOIO METOJa, KOTOpbIe
HaIlpaBJI€Hbl Ha OOECIeUYEeHHUE €IMHCTBA CyACOHOM MPAKTHKHW, pa3jinyHa B KOH-
KpeTHbIX (hopmax (pUKcanuu MpaBOBBIX MO3UIUHN, MPUHUMAEMBIX BBICIIUM CYy€0-
HBIM OPTraHOM.

5. BeiiBuraercsa ciegyroomas MOJENb CTPYKTYpbl MEXaHU3Ma 00€CIeueHUs
€IMHCTBA CyJeOHOI MpaKTUKH, BKIIOYAOIas B ce0s cieayrouue 010ku (Moacuc-
TEMBI):

KOMIUIEKC HOPM IIpaBa, YETKO PErJIaMEHTUPYIOIIUX CTaTyC IPABOBBIX IO3HU-
Uil BBICIIMX CYZOB, 3aKPEIUICHHBIN B JIEHCTBYIOIIEM 3aKOHOJATENbCTBE (HAH-
JY4YIIUN BapUaHT B KOHCTUTYLIMOHHOM IIPABE);

cojepkaHue camux npaBoBbIX no3unui Koncrutynuonnoro Cyna P® u
BepxosHoro Cyna P® B equHCcTBE ¢ popMaMu MX BBIPAXKEHUSI — MOCTAHOBJICHHUSI-
MU, OIIPEACIICHUSAMHY,;

[IPAaBOBbIC, OPraHU3ALMOHHBIE U MAaTEPUAIbHO-TEXHUYECKUE CPEIACTBA HC-
IIOJIHEHUS MTPABOBBIX MO3WLHK BBICIIMX CYIOB, B TOM YHUCJIE MX CBOCBPEMEHHOMU
MMIUIEMEHTALMU B COJEPKAHUE U CTPYKTYPY CUCTEMBI 3aKOHOIATENIbCTBA;

cpencTBa OOLIEro HaJa30pa 3a MCIOJHEHUEM MPABOBBIX MO3MUIMI BBICIIMX
cynoB, peanuszyemeie [Inenymom Bepxosroro Cyna PO;

MHCTUTYT MEPECMOTpa CyACOHBIX MOCTAaHOBJIEHUI MO KOHKPETHBIM JejiaM
BBILIECTOSIIMMH CyJlaMU HA OCHOBAaHUM HENMPUMEHEHMS NIPABOBBIX MO3ULUHU Cy1a-
MH IIEPBOX U BTOPOU MHCTAHIUN;

MEPBI FOPUANYECKON OTBETCTBEHHOCTH CYJEU 3a HEUCIIOJHEHUE MOJIOKEHUN
MPaBOBBIX MO3ULIKNA BBICIINX CYA€OHBIX MHCTAHIIUM.

6. Jloka3piBaeTca Halnuuue OOBEKTHUBHOW CBSA3M Ipoliecca B3aMMOOOYCIIOB-

JICHHOI'O pa3BHUTHUA CHUCTEMBI 3aKOHOAATCILCTBA H CYHC6HOﬁ IMPAaKTHUKH, KOTOpAasid
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BBIpaKaeTcs B ABYX Tumax (popmax) B3aUMOACHCTBUS — MPSIMOM H OIOCPEIO-
BaHHOM.

B pamkax HemnocpenctBeHHON (HOpMbl BO3IEHCTBUS CyA€OHON MPAKTUKKU HA
IIPOLIECC COBEPLICHCTBOBAHUS 3aKOHOJATEIBCTBA PACCMATPUBAETCS CHELUAIBHOE
MIPAaBO 3aKOHOAATENIbHOM HWHULMATHBBI BBICIIMX CYAOB — KOHCTUTYHHMOHHOTO
Cyna P® u BepxoBHoro Cyna P®. BeiiBuraercs psii JONOJHUTENIBHBIX apryMEH-
TOB, JIOKA3bIBAIOIINX COOTBETCTBUE HAJICJICHUS MTPAaBOM OIPAHUYEHHOM 3aKOHOj1a-
TEJIbHOW MHUIIMATUBBI BBICIIUX CYJIOB MPUHIMUIY pa3jaciieHus Biaacteu. [Ipu stom
KPUTHKYETCS TO3UIIMSI CTOPOHHUKOB HAJCJICHUSI CPEICTBAMU MPSMOIO BIIMSIHUS
CYJIOB OOIIECH IOPUCIUKIIMU U apOUTPAXKHBIX CYJ0B Ha MPOIIECC COBEPILICHCTBOBA-
HUSI PETHOHAJIBHOTO 3aKOHOAATEIhCTBA B BUJIE MpaBa 3aKOHOJATEIbHOW MHUIIKA-
tuBhbl. [IpenocraBinenue npasa geaepaibHbIM OpraHaMm CyJeOHOM BIaCTH BHOCUTH
3aKOHOIPOEKTHI B 3aKOHO/ATEINbHbIE (MPEACTaBUTEIbHBIC) OpraHbl CyObeKTOB PO
SBJISIETCS PSAMBIM HapyIIEHWEM MpUHIUIA (heaepaiu3ma.

OO00CHOBBIBAETCS LEIECOO0PA3HOCTh BBIAEICHUS M UCIIOJIb30BAaHUSA B paM-
KaxX OMOCPEOBAaHHOM (POPMBI MMIUIEMEHTAIIMU TOJIOKHUTEIBHOTO OMBITa, HAKO-
JIEHHOTO CYyJIeOHOW MPAaKTUKOM, B HOPMATHUBHBIC MPEANUCAHUS 3aKOHOIATEIHCTBA
CIEAYIOIINX UHCTPYMEHTOB: IIPABOBBIX MO3ULIUHI CYA0B, nocianui denepaibHoMy
Co6panuto P®, 3anpoc B Koncruryrnmonnsiii Cyn PO, auckBanudukanym Hopma-
TUBHOTO MPABOBOTIO aKTa, TEXHUKO-FOPUIUYECKOW KOHKPETU3AIlMu HOPM IIpaBa,
aHaJIOTUH 3aKOHA M AaHAJIOTUU TIpaBa.

7. lTlpennaraercsi pacHIMpUTh KPyr CyACOHBIX aKTOB, pa3MelllaeMbIX Ha
o(UIIUAIBHBIX UHTEPHET-pecypcax B IIEJISIX MOBBIIICHHUS YPOBHS TPaHCIIAPEHTHO-
CTH cyneOHoi Biractu. OTMeUaeTcs, YTO Ha HACTOSIIMNA MOMEHT OTCYTCTBYET Ka-
KOW-TTOO0 IEHTPaTU30BaHHBIN OaHK Cy/l1eOHBIX aKTOB HAJI30PHOW MHCTAHIIUU, YUH-
THIBAIOIINN paccMaTpuBaeMble KaTeropuu aein. [Ipu 3ToMm He 006s3aTenbHO co3la-
BaTh OT/CJBbHYI0O WH()OPMAIMOHHO-TIPABOBYIO 0a3y WJIM HUHTEPHET-PECYpC s
HAJ30pHOM MHCTaHIMU. JlocTatouHO mpeoOpa3oBaTh CyLIECTBYIOLIME HHPOpMa-
IIMOHHBIE 0a3bI, HO C KaK MOXHO OoJiee yriyOneHHO# Kiaccudukanuen opuande-

CKHX AO€JI, 4YTO IIO3BOJIUT 00JICTYUTH TTOMCK PE3YJIbTATOB Cy,HC6HOﬁ IMPAaKTUKU H
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co37acT HEOOXOIUWMBIE MPEANMOCHUIKH JUIsl CaMOCTOSTEIBHOTO OCYIIECTBIICHHUS
MIPaBOBOTO MOHUTOPHUHTA CYJACOHOM MPAKTHKH HA TIPEIAMET €€ €IUHCTBA JTIOOBIMU
3aMHTEPECOBAHHBIMU JINIIAMH, UHCTUTYTaMU TPaXKJAHCKOTO 00I1IeCTBa.

8. VYcramaBnuBaercs, uro Konctutynmonnsrii Cyn Poccuiickoit denepa-
unu u Bepxousiii Cyza Poccuiickoii @enepanin UrparoT pojib CBA3YIOIIETO 3BEHA
MEXK]ly UHBIMU CyJIaMH W 3aKOHOJATEIbHBIMU OpraHaMy B IMPOLECCE pealin3aluu
MOCTaHOBJICHWH EBporielickoro cynma mo mpaBaMm 4elioBeKa, oOecreunBasi TeM ca-
MBIM JIOJDKHBIM YPOBEHb €IMHCTBA Cy/1e0HO0M mpakTuku. [Ipu oOHapyxeHun HeoO-
XOAUMOCTH BHECEHUSI U3MEHEHUW WIIA JIOTIOJHEHUH B 3aKOHOAATEIIbHBIE AKThl B
COOTBETCTBHM C BBISIBICHHBIMH EBpONEHCKHMM CyJIOM HapylieHusMu KoHBeHIMHU
OHU MOTYT MCIIOJIb30BATh BECHh aPCEHAN CPEACTB HEMOCPEACTBEHHOIO U OIOCPENO-
BAHHOI'O BO3JICMCTBUS HA CUCTEMY POCCHICKOTO 3aKOHOIATENbCTBA.

9. B uensx mosbiieHUs: 3GHEKTUBHOCTH MUMIUIEMEHTAIIMN MPABOBBIX I0-
3ULANA, COAEPXKAIIUXCSA B IIOCTAHOBIICHUSAX EBpPONENCKOro cyaa Io mpaBaM 4eso-
BEKa, 0OOCHOBBIBAIOTCA PEKOMEHAIMU 1O MPOBEACHUIO KOMIUIEKCHOTO MOHUTO-
PUHIa 3aKOHOJIATENBCTBA U MPABOIIPUMEHUTEIIBHON NPAKTUKU IPU YYACTUU IIPE-
CTaBUTEJIE BCEX BETBEW TOCYAAPCTBEHHOM BJIACTH M HAYYHOTO KOPUIUYECKOTO
CO0O0111eCTBaA.

OtmeuaeTcsi, YTO paclUIupeHue U yriayOJeHue MpaBoOBOro MOHUTOPUHTA POC-
CHUICKOTr0 3aKOHOAATENIbCTBA U MPABONPUMEHUTEIBHON MPAKTUKU HA TIPEAMET CO-
OTBETCTBHUS MO3ULIMAM EBpPOINENCKOro cyza mo mpaBaM 4esoBeKa IMO3BOJIUT COKpa-
TUTh KOJIMYECTBO OOpallieHui rpaxkaan ¢ kamodbamu B EBporneiickuii ¢y mo mnpa-
BaM YEJIOBEKA; YCOBEPUICHCTBOBATh HOPMBbI HAIMOHAIBHOM CUCTEMBbI 3aKOHOJ1a-
TEJIhCTBA, TOBBICUB A((HEKTUBHOCTH CPENICTB 3aIUTHI NPAaB U CBOOOJ YEJIOBEKA U
IpaKJIaHUHA; ONPEEINTh MPUUHUHBI U BEIOPATh CPEACTBA MO YCTPAHEHUIO TIPEMST-
CTBUM B MEXaHM3ME Peajn3alllui NMOCTAaHOBJIEHU EBpONENCKOro cyaa Imo mnpaBam
YEJIOBEKA.

10. VYTBepxknaercs, uro IlocranoBneHuss EBpomeiickoro cyma mo mpaBam
YeJoBeKa CiykaT 3(QGEeKTHBHBIM CPEJCTBOM COBEPIIEHCTBOBAHMS POCCHUHCKOTO

3aKOHOOATCJIbCTBA U U3MCHCHUA HpaBOHpI/IMeHI/ITCHBHOﬁ IMPAKTUKHU TOJIBKO B YC-
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JIOBUAX HUX IMOJHOM ¥ BCECTOPOHHEW peaIM3allid OpraHaMy roCyIapCTBEHHOM Bila-
cti. OOOCHOBBIBAETCSI TE3UC O TOM, YTO MNPSIMOMY JICUCTBHUIO MPABOBBIX MMO3UIIUM,
dbopmupyembix EBpomneickuM cynoM MO IpaBaM YeJOBEKa, MPENSTCTBYET P
($akTOpOB, BaXXHEUIIIUM W3 KOTOPBIX SIBISIETCS HEPEIICHHOCTHh BOMpOca ¢ O(UIIH-
anbHBIM omyOsnnkoBanueM pemenuit Cyna. Ilo Hactosmuit MomeHT B Poccuiickoit
denepanuu OTCYTCTBYET HOPMATHMBHBIN MPABOBOM aKT, YCTAHABIMBAKOLIUN MOPS-
JIOK TIepeBojia U OPHUIIMATFHOTO OIMyOIUKOBaHus pemenuit EBpornelickoro cyna mo
npaBam 4esoBeka. [IpakTuka ux nepeBoza, ocymecTBisieMas MUHUCTEPCTBOM kOC-
tuunu PO u pazmenieHue Ha OQUIIMATBHOM CalTe 3aCiIyKUBAIOT MOJIOKUTEIbHON
OLICHKH.

11. O6ocHoBeIiBaeTca Te3uc o ToM, yTo KoHctutyuunonusii Cyn PO u
BepxoBubiii Cya PO, pyKOBOACTBYSACH B CBOEH AEATEIBHOCTH MPEUMYIIECTBEHHO
Koucrurytueit PO u o61enpaBoBbIMU TPUHIIUIIAME, TPSIMO BBIPAXKCHHBIMU B HEM
WJIM BBITEKAIOIMMHU U3 CUCTEMHOTO TOJKOBAHUs €€ HOPM, Ha 3TOM OCHOBE IIPaBo-
MEpPHO U 3a4acTyH0 CBOEBPEMEHHO HAIOJHSIOT O0Jie€ YETKUM COJAEpPNKAHUEM IIO-
CPEICTBOM TEXHHUKH MPaBOMHTEPHPETAMOHHON KOHKpETU3alluu 00IIMe, oTpacie-
BbIE€ U MEXOTPACJIEBbIE MPUHLMUITBI 3aKOHOIATEIbCTBA JIMOO CYIIECTBEHHBIM 00pa-
30M YTOYHSIOT HUX CMbICI. B pesynbrare atoro obecrednBaeTcs HEOOXOAUMBIN
YpOBEHb €IMHCTBA CYJECOHON MPAaKTUKH 10 HauOoJiee CIIOKHBIM y4acTKaM IMpaBo-
BOI'O PEryJMpOBaHUsl OOIIECTBEHHBIX OTHOLICHHWW. Tak, MPUHIMI €IUHCTBA CY-
NeOHOM MPaKTUKU HApsy ¢ TaKUMHU OTIPABHBIMU HadallaMH 3aKOHOJIaTEIbCTBA,
KaK MpaBOBasi OMpPEEICHHOCTh U CTAOMJIBHOCTh, 0aJaHC YACTHBIX M MyOJUYHBIX
WHTEPECOB B IpaBe, HAMOJHAETCA COACpPXKAHUEM NPEUMYILIECTBEHHO OJarojaaps
npaBoBbIM no3uusaM Koncrtutynuonnoro Cyna PO u Bepxosaoro Cyna PO.

Teopernueckasi M NpaKTHYeCKasi 3HAYUMOCTh JUCCEPTAIIMOHHON pado-
Thl. Pe3ynbTarhl 1UCCEepPTalMOHHOIO MCCIEeIOBaHUS OyAyT CIIOCOOCTBOBATH Jlajlb-
HEHIIeMy U3y4eHHUI0 HalpaBieHu, (JOpM U CPEICTB yueTa MOJIOKUTEIHLHOIO OMbI-
Ta, HAKOILJIEHHOTO Cy/IeOHON MPakTUKOW, B MPOLECCEe COBEPIICHCTBOBAHUS POC-
CUHCKOTO 3aKOHOIaTEeILCTBA, TPABOBOM MPUPOJIBI EAUHCTBA Cy1I€OHON TPAKTUKH H

€TI0 B3aMMOCBA3M C MHBIMH OTIIPABHBIMH HadaJlaMH CHCTEMBI IIpaBa MU 3aKOHOAA-
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TenbcTBa. briarogapst pa3paboTaHHONW aBTOPOM OCHOBBI KOHIIETIIIMM €IUHCTBA CY-
NeOHOM TPaKTHKU Kak (aKkTopa COBEPIICHCTBOBAHMS 3aKOHOJATENbCTBA HayKa
TEOpUH TpaBa U rocyJapcTBa JOMOIHUTCS 3HAHUSAMU 00 OOIIMX 3aKOHOMEPHOCTSIX
polecca MMIUIEMEHTALMU PEe3yJbTaTOB CyleOHOM MPaKkTUKU B COJAEpPKAHUE U
CTPYKTYPY CHCTEMBbI 3aKOHOJATENIbCTBA, MEXaHU3Ma OOECreUeHUs] €AUHCTBA CY-
NeOHOM MpakTUKU. B moHaTHiiHbIE psiibl OOIIE TeOpUH MpaBa BBOASTCS HAYYHO-
IIPaBOBbIE A0CTPAKIIMHN «MEXAHU3M O0ECTICUeHHS eIMHCTBA Cy/IeOHON TPAKTHKU,
«HETIOCPEACTBEHHAsl U OMocpeoBaHHas (GOPMBbI BO3AEHCTBUS CY1€OHOM MPAKTUKU
Ha 3aKOHOJIATEIbCTBO», YTO CYIIECTBEHHBIM OOpa3oM pa3BHBAET U JOMOJHSET
TEOPHIO CYeOHOM MPAKTUKHU U OOIIEe YUEHUE O 3aKOHOIaTEIbCTBE.

JuccepTanusi CONEPKUT Psii HAYYHO-TPAKTUUECKUX PEKOMEHAAMI U TIpea-
JIO’)KEHUH, HAIpaBJICHHBIX HA YCTAaHOBJICHHWE OajlaHCa B HCIIOJIb30BAHMM CPENICTB
IPSIMOTO M KOCBEHHOT'O BO3JEHCTBUSA Cy/1eOHOM MPAaKTUKK Ha MPOLIECC COBEPILIECHCT-
BOBAHUS CUCTEMBI POCCUMCKOTO 3aKOHOAATENbCTBA. ONpeaeseTcss poiib IPaBoOBOrO
MOHUTOPHUHTA, TPABOBBIX MO3UIIMK BBICIIMX CYA0OB, TUCKBaTU(UKAIIMN 3aKOHA, aHa-
JIOTUM 3aKOHA W aHAJIOTUU TMpaBa, KOHKPETU3AlMU TIpaBa B JI€JIE MOBBIMICHUS (-
(EeKTUBHOCTH MPABOTBOPYECKON NEATEIBHOCTH. PacKpbhIBatOTCsS OCHOBHBIE MpoOJIe-
MbI HHCTPYMEHTA TMPSIMOTO Y4acTUsi CYObEKTOB Cyl€OHOM MPaKTUKH B MPABOTBOP-
YECKOM IPOLIECCE B BUJIE CIIEIIMAIIBHOTO MTpaBa 3aKOHOIATEIbHON NHUIIMATUBBI.

[IpeacTaBieHHble JOKTPUHAIBHBIE OCHOBBI MOJEIH JUATIEKTUYECKOTO B3au-
MOJIEUCTBUS CyAeOHOM MPAKTUKU U 3aKOHOJIATEJIbCTBA B MPOLIECCE €r0 COBEPIICH-
CTBOBaHHUS MOTYT OBITh MCHOJIb30BaHbl B XOJ€ MOHUTOPUHIA COCTOSIHUSI HOpMa-
TUBHO-TIpaBOBOM 0a3bl B Poccuu m ompeneneHus: KaueCTBEHHOI'O COCTOSIHUS CY-
NeOHOM MPAKTUKHU Ha MPEIMET €€ €AMHCTBA ¥ €IMHO00pasHsl.

AnpobGanus pe3yJibTaTOB HccenoBaHuda. [{uccepraius NoAroToBieHa U
oOcyxnena Ha kadenpe Teopun rocyaapcrsa u npasa ®I'bOY BO «CaparoBckas
roCyapCTBEHHAs opuandeckas akaaemus». OCHOBHBIE TEOPETHUECKHUE IMOJIOKE-
HUS U BBIBOJBI UCCIEAOBAHUS OTPAKEHBI B UYETHIPEX CTAThSIX aBTOpa, OMyOJIUKO-
BaHHBIX B )KypHajaX, BKIIFOUCHHBIX B niepedeHh BAK MunuctepcTBa o0pa3oBaHus

1 Hayku PO.
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Pe3ynpTaThl nccaenoBaHus JOKJIAAbIBAIMCH HA MEKIYHAPOJHBIX, BCEPOC-
cuiickux koHpepeHusax: V MexIyHapoAHOM KOHCTHTYIIHOHHOM Qopyme, To-
csameHHoM 20-netuto Koncturyuuu P® (r. Caparos, 12 nexadbps 2014 r.), Mex-
JYHapOJIHOW Hay4HO-TpakThuyecKkoil koHepeHuu «IIpobraemsl obecriedeHus Ha-
nMoHanbHOU Oe3omacHoctu B Poccum» (r. Caparos, 27 mapta 2014 r.), MexnayHa-
poaHOM MoJjojaekHOM HaydHoMm (opyme (r. Mocksa, 13-17 ampens 2015 r.),
Il MexnyHapoaHOH Hay4dHO-TIPaKTHYECKON KOH(EPEHINH CTYIEHTOB, MaruCTpaH-
TOB, acCIUpaHTOB, couckatenel «Poccuiickas mpaBoBas cucrtema: NpoOJIEeMbl U
nepcrnektuBb» (r. Capatos, 2 anpens 2015 r.).

Crpykrypa auccepranuu oOyCJIOBIIEHA MPEIMETOM, LEISIMH, 3ala4aMu U
JIOTUKOM HccaenoBanus. PaboTa cocTOUT U3 BBEACHMUS, MIATHU TJ1aB, 3aKIOUYEHUS U

Oonbnuorpauyeckoro CrrucKa UCoJIb30BAHHON JIUTEPATYPBHI.

OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeeHun 000CHOBBIBAIOTCS BBIOOP TEMBI TUCCEPTAIIMOHHON PabOTHI, €€
aKTyaJIbHOCTh, CTETICHh HAyYHOW pa3pa0OTaHHOCTH W HOBH3HA; OMPEICIISIOTCS
00BEKT, IPEMET, 11eIb U 3a/1a4l UCCIIeIOBAaHUS, €r0 TeOPETUUYECKast U MPaKTUye-
CKasi 3HAYUMOCTh; (POPMYJIMPYIOTCS OCHOBHBIE MOJIOKEHHUS, BBIHOCUMBIE HA 3all[U-
Ty, IPUBOAATCS JaHHBIE 00 anpoOaluu pe3yJbTaToB UCCIIEI0BaHUS.

IlepBas rinaBa «OO01masi XapaKTePUCTHKA M TEHJIEHIHUS Pa3BUTHA CO-
BPEMEHHOT0 POCCHIICKOTr0 3aKOHOIATe/ILCTBA» MOCBSIICHA XapaKTePUCTUKE Ha-
MPaBJICHUN Pa3BUTHS POCCHUICKOTO 3aKOHOJATEILCTBA, a TAK)KE HaIPaBICHUSIM
COBEPIIICHCTBOBAHMSI €TO Pa3BUTHS.

PaccmarpuBaroTCsl TakMe OTIMYMTEIBHBIC YEPThI POCCHMCKOTO 3aKOHOa-
TEJIhCTBA, KaK BO3PACTAIONICE BIMSHUE HA HETO W MPABOTBOPUYECKYIO TOJUTHUKY
TCOTNOJIUTHYECKUX TPOIIECCOB, PACIIUPEHUE U YIITYOJICHHE MPaBOBOTO PEryIUpO-
BaHMSI OOIIECCTBEHHBIX OTHOIIICHUM, ITPOJIOJDKAFOIIANICS JUCTapMOHUS (penepanbHO-
rO0 U PErHOHAJIHLHOTO 3aKOHOJATENhCTBA, CHUKEHUE KauecTBa U A()PEKTUBHOCTH

€ro MIPUMCHCHUS, YMCHBIICHHUC BJIMAHWA aBTOPUTCTHOCTH 3aKOHA, JII/I6CpaJII/IBaHI/IH



22

Y TYMaHM3alusl JEeHCTBYIOLIErO 3aKOHOAATENbCTBA, YCUICHUE BIUSHUSA CyACOHON
IIPAKTUKH HA IPOLECC €r0 COBEPIICHCTBOBAHMS.

OO0CHOBBIBAETCS HEOOXOAUMOCTh MPOBEIEHUS CIEAYIOUIMX MEPOIPUATHUH,
HaIIPaBJICHHBIX HA COBEPIICHCTBOBAHUE BCEN CHUCTEMBI 3aKOHOAATENBCTBA U €€ OT-
JENBbHBIX MOJCHCTEM M 3JIEMEHTOB. CHCTEMATH3alUsl POCCUMCKOrO 3aKOHOIATENb-
CTBa, MOBBIIIEHUE €r0 HAYYHOM OOOCHOBAHHOCTH; JajbHEWIIAs CHelUaaIn3auus u
yHU(PHUKAIUS; MOHUTOPUHT 3aKOHOJATENbCTBA Ha MPEAMET pPEe3yJIbTaTHBHOCTH;
HOBBILICHUE aBTOPUTETA U POJIM 3aKOHA B OOLIECTBEHHOM KU3HU; NajbHEMIIas ak-
TUBH3aLMs MpoIlecca UCHOJIb30BaHus (JOPM U CPEJICTB UMILUIEMEHTALMH MOJIOKH-
TEJIBHOT'O OIbITa, HAKOIUIEHHOTO Cy/NeOHON MPaKTUKOM, B MPEAIUCAHUS POCCUI-
CKOI'0 3aKOHOJIAaTEJIbCTBA

OrcranBaercs MO3UIMSA, COTJACHO KOTOPOW KA4ECTBEHHOE COCTOSIHUE Cy-
NeOHOM MPAaKTUKH, YCTAaHOBJIEHHOE Yepe3 MpU3My CTENEHHU €€ €IMHCTBa, CIoCco0-
CTBYET 00Jiee TOUHOMY ONPEEIICHNIO HalpaBlIeHUs, GOPMBI U CrIocoOa MOBBIIIE-
HUA 3(PPEKTUBHOCTU MPABONPUMEHEHUS U, YTO HE MEHEE Ba)KHO, COBEPILIEHCTBO-
BaHMs CHCTEMBI JECHCTBYIOLIETO 3aKOHOJATENbCTBA. B Hacrosiiee Bpems IpaBo-
TBOpYECKAs AEATEIBHOCTh BO MHOTHX CIIy4asiX JOJDKHA OCYIIECTBIITHCSA C yUETOM
0000IIIEHHOTO OTBITa MPUMEHEHUS Cy/laMd HOPM 3aKOHOJATENbCTBA, O€3 Yero 3a-
KOHOTBOpUYECKasl MpaKTHKa oOpeyeHa Ha OLIMOKHU M YIYILIEHHUs, CONpsKEHa C Ur-
HOPUPOBAHMEM 3HAYUTEJIBHOTO YHMCIA MPOOENIOB U KOJJIM3UI B MpaBe, BBIABICH-
HBIX B IIpoiiecce PopMUPOBAHUS Cy1€OHOM MPAKTHKU.

Bo BTOpoii rnaBe «EAMHCTBO Cy1e0HON NMPAKTUKU — BaKHEHIIUH 10-
Ka3arejib ONTHMHM3ALMU 3aKOHoAaTeabcTBa Poccuiickoii Degepaunu: noHs-
THE U CYLIIHOCTb)» JIaeTCsl OHATHE €IUHCTBA CyeOHOMN MPaKTUKH, OCBEIIAETCS €€
CYILIHOCTb, PACCMaTPUBAETCS BIMSHUE €IUHCTBA CyAeOHOM MpaKTHUKU Ha dPdek-
TUBHOCTb POCCUMCKOIO 3aKOHOATEIIbCTBA.

VY aensercs BHUMaHHUE MOHATHIO CyA€OHOM MpakTUKH, a Takxke (GopMaM BbI-
Pa’KE€HHUS OIbITA, HAKOTUIEHHOTO €I0.

Omnpenensiercs, 4To cyaeOHas MpPaKTUKa — A3TO B3ATHIE B €IUHCTBE MpPEJ-

MCTHO-IIPAKTHYCCKasd ACATCIbHOCTD Cy,Z[€6HI>IX OpraHoB 11O Pa3pCIICHUIO IOPUIN-
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YECKHUX €N, TOJKOBAHUIO U KOHKPETU3ALMHU MPEANUCAHUN MPAaBa U HAKOIJICHHBIN
B PE3YJBTATE €€ OCYIIECTBICHUS ONBIT, BBIPAXKEHHBIN B IIEPBYIO OUYEPEAb B MIPABO-
BBIX MO3UIIMAX BBICIIUX CYAOB, 0030pax U 0000IIEHUAX, HH(OOPMAITMOHHBIX MHUCH-
Max, 00s13aTeIbHBIX PA3bSICHCHUIX, @ TAK)KE B BUC PEIICHUHA 10 KOHKPETHBIM JIe-
JlaM CyZIOB MIEPBOM, aleJuIIIMOHHON, KACCAllMOHHON U HAJ30PHON WHCTAHIIHM.

OpnHako BeIpaykeHUE CyJI€OHOM MPAKTUKU B CYJeOHOM aKTe BbICHIEH Cynel-
HOW MHCTAHIIMU HE SBISIOTCA KOHEYHOH Lenbio ee hopMupoBaHus. JJOCTUTHYTHII
pe3yJbTaT B BUJE NPABOBOIO MOJIOKEHUS MPOJOJIKAET PEATN30BbIBATHCS BO BpE-
MEHH U MPOCTPAHCTBE B OTHOIICHUHU CyObEKTOB MPABOBBIX OTHOIIICHUIA.

C touku 3peHus Toro ¢akra, 4To 3alluTa IpaB YeJIOBEKa C MOMOIIBIO CIie-
[IMAJIbHO CO3J]JaHHBIX B OOIIECTBE TOCYJAPCTBEHHBIX OPraHoOB (CYNIOB) SIBJISIETCS
OCHOBOU MpaBOCYIMsI, €AMHCTBO CyJ€OHON MPAKTUKKU 3aHUMAET IIEHTPaIbHOE Me-
CTO B MPABONPUMEHUTEIHHOMN JEATEIbHOCTH OPTraHOB CYJCOHON BIACTH U SIBISIET-
Cs. OCHOBOIIOJIAratOIUM IIPUHLIMIIOM, WM «IBUXKYLIEH CUIION» JJI1 POCCUHUCKOTO
MPaBOCY IUSL.

OrcranBaercs MO3UIMSA, COTJACHO KOTOPOW KAa4€CTBEHHOE COCTOSIHUE CY-
NeOHOM MPaKTUKU, YCTAHOBJICHHOE Yepe3 MPU3My CTEIEeHH €€ €MHCTBA, CIIOCO0-
CTBYET 0o0Jiee€ TOYHOMY OMpE/EICHUIO HampaBieHus, GOpPMbI U CrIocoOa TMOBBIIIE-
HUs d(PPEKTUBHOCTH MPABONPUMEHEHUS U, YTO HE MEHEE Ba)XKHO, COBEPIIICHCTBO-
BaHUIO CHCTEMBI JEHCTBYIOIIETO 3aKOHOJATENbCTBA. B cuily sToro Heobxoamma
Oomnee 4yeTKas 3aKOHOJATENIbHAS periaMeHTaIUsl €IUHCTBA CYJeOHON MPAaKTHKU B
KadyecTBe OOIero MpUHITUIIA OTIPABJICHUS MPABOCYIUS HAPSIY C UHBIMU KOHCTH-
TYUMOHHBIMU Ha4YaJIaMU, MPSIMO WM KOCBEHHO BBIPAKEHHBIMU B MPABE.

OtmMmeyaeTcsi, 9TO €AMHCTBO CYJCOHOM MPAKTUKU OKA3hIBACT MOJIOKUTEITHHOE
BO3JCCTBME HA KAYECTBEHHOE OCYIIECTBJIECHUE MPABOCYIMS, MPOSBISAIONICECS B
BO3MOKHOCTH TIPUMEHEHUS CYABSIMU B Ciy4ae npobesna, KOJJIM3UN WA OTCYTCT-
BUSI 3aKOHO/IATEIILHOTO PETYJIUPOBAHMUS OOIIECTBEHHBIX OTHOIICHHM.

Jloka3pIBa€TCs, YTO MPU JTUHAMHUYHO Pa3BUBAIOMIEMCS 3aKOHOAATEIIHbCTBE
IIEHHOCTh €AMHCTBA CY/1Ie0HOM MPAKTUKHA COCTOUT B TOM, UYTO C €€ TIOMOIIHIO CTAJIO

BO3MOX>XHBIM BOCITIOJIHCHHUEC HpO6€JIOB B IMpaBC€ U YyCTPAaHCHHUC koummsuii. 06 3TOM
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CBUIETEIBCTBYET TOT (JAKT, YTO MOCPEACTBOM HEOAHOKPATHOTO MPUMEHEHHS OP-
raHaMu Cy[cOHOW BJIACTH TPABOBBIX IMO3WMIIMA BBICIIMX CYACOHBIX WHCTAHIIAN
€MHCTBO Cy/I€OHOM MPAKTUKHU CIIOCOOCTBYET (POPMUPOBAHUIO MOJIEIIN MOBEICHUS
YYaCTHUKOB OOIIECTBEHHBIX OTHOIIEHUH. Pe3ynbpTaT, mocTuraemslii B Mpoluecce
dbopMHUpOBaHUS €IUHCTBA CYACOHON MPAKTUKH, BBHICTYMAET B BUJIE YCTONYHBOTO
npaBuia, MPU KOTOPOM YYACTHUKK OOIIECTBEHHBIX OTHOILICHUNW HUMEIOT YETKOE
MPEACTABICHUE O JOMYCTUMOM IMOBEICHUN NIPU MPUMEHEHUH TOW WM UHOW HOP-
MBI 3aKOHO/IATENbCTBA.

OO0O0CHOBBIBAaETCA, YTO €AUHCTBO CYJACOHOW MPAKTUKH OMpeaesieT OOLIyro
HAMpPaBJICHHOCTh U TEHAEHIMHU PA3BUTUA POCCHUIMCKOTO 3aKOHOAATEIbCTBA U CITY-
JKUT OCHOBOM Il OOBEIUHEHUsSI OT/AEIBbHBIX HOPM B €IMHYIO cucTeMy. B To xe
BpeMsi popMHUpYIOIIIeeCs] €AMHCTBO CyNeOHON MPAaKTUKK HE YMaIsIeT 3HAaYEHUs ca-
MOIO 3aKOHA, MOCKOJIbKY TaKOW MpOILIeCC MPOUCXOAUT HAa €ro OCHOBAaHWU U B
OOJBIIEH CTENEeHU CIOCOOCTBYET YCTAHOBJICHHUIO HE TOJBKO (POPMAIBLHOTO, HO H
peanbHOro roCIoICTBa 3aKOHA BO BCeX cpepax *u3Hu obuiecTa. 13 atoro cineny-
€T, YTO €IUHCTBO CYJCOHON MPAKTUKH MO3BOJISIET OBBICUTh KAY€CTBO U COOTBET-
CTBEHHO PE€3YyJbTaTUBHOCTh HOPMATHUBHO-TIPABOBOTO aKTa, a TAKXKE OKa3aTh BIUS-
HUE Ha pelIeHUE 3aKOHOJIaTeNsl KaK MPpU pa3padOTKe U MPUHATUU KaK KOHKPETHBIX
3aKOHOB, TaK W IMOIMPABOK B HOPMATUBHbBIE aKThl. Takoe BIUSHUE MPOSIBISETCS B
TOM, 4YTO €IMHOOOpa3Has cyJeOHas MpaKTUKa YUYUTHIBACTCS 3aKOHOAATENIEM MpU
BHECEHHMH TOINPABOK B 3aKOHOJATEbHBIC HOPMBI JTUOO TPU MOJATOTOBKE HOBOTO
3aKOHOIIPOEKTA, YTO SIBJISETCS MOJIOKUTEIBHON TEHICHIIMENW Pa3BUTHS 3aKOHOMA-
TEJIbCTBA.

JlaeTcsi ompesienieHre €IUHCTBA CyACOHON MPAKTUKH, MOJA KOTOPBIM aBTOP
MOHWMAET KOHCTUTYIIMOHHBIN MPUHITUII, TPEACTABISIONINN COO0N KOMILUIEKC 00-
1Ie00s3aTeNIbHBIX TPEOOBAaHUHN 10 0OECTICUCHUIO €IMHOOOPA3HOTO TOJKOBAHUS U
MPUMEHEHUS 3aKOHA U UHBIX HOPMATUBHBIX MPABOBBIX aKTOB, OCPEICTBOM BhIpa-
OOTKH ¥ HEYKOCHUTEIBLHOU peajn3aliy MPAaBOBBIX MO3UIIUN BHICIIUX CYIOB B II€-
751X 00ecTieueHrs] BEpXOBEHCTBA 3aKOHA M PABHOMW Cy/I€OHOM 3alllUTHI MPaB U CBO-

60,[[ YCJIOBCKA U I'paXKJaHHWHA. HpI/I 9TOM €JHUHCTBO Cy,HC6HOﬁ IMPAKTHUKH ABJIACTCA
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COCTaBHOM YaCThIO 0OJiee MIMPOKOTO MPUHIIAIIA 3aKOHHOCTH, B paMKaX KOTOPOTO
MMEET HauOOJBIIYIO CBS3b U MOJYMHEHHOCTh 10 OTHOIICHUIO K MPUHIUIIAM MPHU-
opuTeTa MpaB U cBOOOJ YEJIOBEKA U TpaKJaHWHA U BEPXOBEHCTBA 3aKoHa. [[pyru-
MU CJIOBaMH, IPUHITUI €TMHCTBA CyAeOHON MPAaKTHKX BKIIOUYECH B CUCTEMY OO1IIe-
MIPABOBBIX NPUHIMUIIOB U 3aHUMAET B €€ UEPAPXHUH MOJIUYMHEHHOE MECTO, IO CpaB-
HEHHIO C BBIIICYKAa3aHHBIMHU MMPUHIIMIIAMU [IPaBa U 3aKOHO/IaTEJIbCTBA.

Breinensaiorcs crienyromue 4epThl, XapaKTEPU3YIOIIUE €IUHCTBO CYJIeOHOU
MPaKTUKH: MPEACTABISIET COOOM KOMIUIEKC 00IIe00s3aTeNbHbIX TPeOOBaHUM, BbI-
TeKarmux u3 odimiero cmeicia npeanucanuii Koncturynuun PO u nporeccyaib-
HBIX KOJICKCOB IO 00€CTEUYEHHUIO0 €IMHOOOPA3HOIO TOJIKOBAHUS U MPUMEHEHHUS 3a-
KOHA M MHBIX HOPMATHBHBIX MIPABOBBIX AKTOB BCEMHU OpraHamu CyaeOHOM BIACTH;
€ro IpuANYECKas NpUpoJa KaK KOHCTUTYLHOHHOIO IPUHIMIIA PACKPHIBACTCS B
JIBYX acmleKkTax — (QopMajabHOM (CTpeMJieHHEe K €IMHO0Opa3uio B MPABOBOM KBa-
JUUKAIMY TI0 aHAJIOTUYHBIM JIeJIaM) U COJIePKATEIbHOM (JIOCTHXKEHHE 1IEJIU Mpa-
BOCYUsSl B BUJI€ OOECIICUCHHS 1 3alIUThI IIPaB U CBOOOI YeTIOBEKA U rpakaHuHA);
oOecrieuynBaeTCs BHIPAOOTKOW M HEYKOCHHUTEIIbHOW peann3aliueil mpaBOBbIX MO3H-
IUNA BBICIIUX CYJIOB; BBICTYIMAET COCTABHOM 4YacThiO OOJiee MIMPOKOTO MPUHIUIIA
3aKOHHOCTH, B paMKaX KOTOPOTO MMEET HAauOOJIBIIYIO CBSI3b U MOJIYMHEHHOCTh 10
OTHONIEHUIO K MPUHIIMIIAM MPUOPHUTETA TIPAB U CBOOOJ YEJIOBEKA U TpaklaHUHA U
BEPXOBEHCTBA 3aKOHA; 00ECIEUNBAET MPEOI0JICHUE TPOOETIOB U pa3pelieHue KOoJ-
JM3UNA B TIPABOBOM PETYIMPOBAHUM OOIIECTBEHHBIX OTHOIICHUN; BHOCHUT SICHOCTD
B MOHMMAaHWE 3aKOHOJIATENIbHBIX HOPM U CIIOCOOCTBYET €IMHOOOpa3HOMY IpUMeE-
HEHHUI0O HOPM MaTEpUAIBHOTO M MPOLECCYAIBHOTO MPaBa; OKa3bIBACT BIMSHUE HA
MIPaBOBBIC JICUCTBUS, COBEPIIIAEMbIE PA3JIMYHBIMU CYObEKTaMU TpaBa, YTO CBHJIC-
TEJILCTBYET O IIMPOKOM Kpyre MPUMEHUTENICH €IUHOU CyJAeOHOM MPaKTUKH; BbI-
CTyIaeT B KaUe€CTBE OPUEHTUPA, 3HAYUMOTO ONBITA, KOTOPBIA HEOOXOUMO yUUTHI-
BaTh B NMPOLIECCE MOCIECAYIOIMX N3MEHEHNN 3aKOHOAATEbCTBA.

OGOCHOBBIBAETCS, UYTO COJICPYKAHUE TAHHOTO MPHUHIIMIA UCXOJIUT HE TOJIHKO
u3 obmiero cmpicia npeanucanuii Koncrurymuu PO, psga HopM mporieccyanbHbIX

KOJCKCOB, HO U OAJHOBPCMCHHO 06y0HOBHI/IBaCTC$I O6H16HpaBOBBIMI/I IMpUHOUIIaMH,
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TaKUMHU KaK: TIPaBO YeJIOBEKa Ha CyJeOHYIO 3alllUTy €ro MpaB U CBOOO, PaBEHCTBO
npaB rpaxiaa nepea 3akoHoM U cynoM (cr. 19 Konctutyuun P®), 3akOHHOCTH
(ct. 15 Koncturyuuu PO).

B tperbeii riiaBe «Cpeacrsa u cnnoco0bl o0ecriedyeHUs eIMHCTBA Cyae0-
HOW MPAKTHKW) OCBEIIAIOTCS HEOOXOAUMbIE YCIOBUS JUIS TPABMIIBHOTO U €AUHO-
00pa3HOro MPUMEHEHUs HOPM 3aKOHOJATENIbCTBA MPU PACCMOTPEHUH U paspelie-
HUU JIe] CylaMu Ha Bcer Tepputopun Poccurickont @enepanuu.

BrinensaroTcs npoleccyalibHble, MaTEpUAbHO-TEXHUYECKUE U OpTraHU3allt-
OHHBIE CPEJICTBA O0ECIIEYEHUs! €IMHCTBA Cy/1IeO0HOM MpakTUKU. [[oKka3bIBaeTcs, 4To
JUIsl 00ecredyeHnsl €IUHCTBA CYJEOHOW MPAKTUKH Ba)XHO OCYILIECTBIECHUE TAKUX
JercTBUl, Kak npoBepka BepxoBHbiM CynoMm P® B nopsiake Haazopa, B MOPSIAKE
BO300HOBJICHHS] TIPOM3BOJICTBA TIO HOBBIM WJIM BHOBb OTKPBIBIIUMCS OOCTOSITEINb-
CTBaM BCTYNMBILIUX B CHIIy CyJEOHBIX aKTOB, IPEJACTaBICHUE IPOKYpOpa Ha Ompe-
nenenus CyneOHOM KoJIernu Mo TpaxaaHckuM jaenam Bepxosnoro Cyna PO u
Boennoii xoiuternn BepxoBHoro Cyna P®, BbIHECEHHBIE UMH B HAJ30PHOM I10-
psiiKe, IPUMEHEHUE CyAaMH OOLIeNPU3HAHHBIX MPUHIUIIOB U HOPM MEXIyHApOI-
HOTO MIPaBa, a TAK)Ke MEXYHAPOAHBIX J0roBOpoB Poccuiickoit deaepanuu.

Jlemaercst BBIBOJI O HEPA3PHIBHOW B3aMMOCBS3U €IMHCTBA CY/ICOHOM MIPAKTH-
KA U CyJEOHOro yCMOTpPEHHUS, KOTOpas CIIOCOOCTBYET MPHUHSITHUIO 3aKOHHOTO U
000CHOBAHHOTO peIIeHUs, a Takxke dQ(PEKTUBHOM 3alUTEe U BOCCTAHOBJICHUIO Ha-
PYUIECHHBIX MpaB (PU3HYECKUX U IOPUIUYECKHX JIULI.

YT1Bepxkaaercs, yTo obecreyeHue eIUHCTBA CYJeOHON MPAKTUKU — CIIOXK-
HBI MpoIecC, TJIaBHBIM YCJIOBHEM KOTOPOTO SIBJISETCS CTaOMIBHOCTH Camoro
IIPUMEHMMOI0 MATEPUAIIBHOTO M IMPOLECCYaJbHOro mIpasa. J(MccepTaHT cuuTaer
HEOOXOJMMBIM TPHUHATH BO BHUMAaHHUE CIEIYIOUIME OOCTOSTEIbCTBA: YCTAaHOBIIE-
HUE 00S3aHHOCTH CYJOB OOIIEH IOPUCIUKIINKM YIUTHIBATh CHOPMUPOBAHHYIO €TH-
HOOOpa3HyIO CyJIeOHYI0 NMPAKTHUKY B BUJE aKTOB BBICIIMX CYAE€OHBIX MHCTAHIUHN
[P MIPUHATUU PELICHUN IO PAaCCMaTPUBAEMOMY CIIOPY; 3aKPEIUICHHUE TPaBa 3avH-
TE€PECOBAHHOTO JIMLIA MTPH PACCMOTPEHUH T'PAXAAHCKHUX JIEN B CyJax oO0IIel ropuc-

JUKIIMH CChIIIAThCA Ha IOCTAaHOBJICHHUA (B KaCCallMOHHBIX 3aiABJICHUAX, KaCCallMOH-
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HBIX, aleUIALUOHHBIX, HAJ30PHBIX ’Kajd00axX M BO3PaXEHHUSIX Ha HUX); BHECEHHE
COOTBETCTBYIOIIMX U3MEHEHUH B MPOLECCYaJbHOE 3aKOHOAATEIBCTBO, MTO3BOJISIO-
HMX cyAaMm oOpalarbesi ¢ 3ampocaMu B IpolleccyaibHoi dopme B BepxoBHbI
Cya PO 0 ToIKOBaHMM TEX WM UHBIX CIIOPHBIX, IPOTUBOPEUMBBIX HOPM 3aKOHA;
YCKOpEHHE POl yphl MOATOTOBKK 000011eHni 1 moctanosienuid [lnenyma Bep-
xoBHOTO Cyna P® no BompocaMm NpUMEHEHUS 3aKOHOJATEIbCTBA.

[To MHEHUIO aBTOpa, CO3J]aHMUE TAKUX YCJIOBHUU JIsi 0O€CrieYeHus €IMHCTBA
CyJeOHOM MpaKTUKK OyAeT COCOOCTBOBATH MOBBIIICHUIO Ka4eCTBa MPaBOCYIUs U
3 PEeKTUBHOCTH PACCMOTPEHUS CyACOHBIX CIIOPOB, ABTOPUTETA CYJCOHOM BIACTH,
KAueCTBAa MCIOJHEHUsl CyACOHBIX aKTOB U IMPOBOAMMBIX CyAEOHBIX 3KCHEPTH3,
00€CIeUYEHNI0 TOCTYITHOCTH M OTKPBITOCTH IMPaBOCYAMSI, MPUBIEKATEIbHOCTH TI'O-
CYJIapCTBEHHOM Tpa)KJaHCKOM CIYy>KObI B cyaax oOIIel IOpUCIUKINU, apOUTpax-
HBIX cynax u cucreme CynedHoro nenapramenta npu Bepxosaom Cyne P®, dop-
MHUPOBAaHUIO CTAOUJIBHOW M €IUHOOOpa3HON CyAeOHOM MpakTHUKH, YCIOBUN Jis
KOHKYPEHTOCIIOCOOHOCTH POCCUMCKON CyIeOHON CHCTEMBI B MEXIYHAPOIHOM CO-
oO1ecTBe, 00eCIeueHNI0 He3aBUCUMOCTH Cy/1Ie0HOM CHCTEMBI.

OOOCHOBBIBAETCS, YTO CTPYKTypa MeXaHM3Ma OO€CleyeHus €IMHCTBAa CY-
NeOHOM MPAKTUKU BKIIOYAET CIEAYIONINE OJOKH (MOJICUCTEMBI): KOMIUIEKC HOPM
IIpaBa, YETKO PErIAMEHTHPYIOLIUX CTaTyC MPAaBOBBIX MMO3HUIIMNA BBICIIUX CYZOB, 3a-
KPEIUJICHHBIM B IEWCTBYIOIIEM 3aKOHOJATENIbCTBE (HAMIYUIINI BApUAHT B KOHCTH-
TYLIUOHHOM TIpaBe); COAepKaHUe caMUX MPaBOBbIX no3uuuii KoHCTUTYLIHMOHHOTO
Cyna P® u BepxoBaoro Cyna P® B equHCcTBE ¢ popMaMu UX BBIPAKEHUS] — T0-
CTAHOBJICHUSIMU, ONPENCIICHUSAMU; MPABOBbIE, OPTaHU3ALMOHHBIE U MATEPHAIBHO-
TEXHUYECKUE CPEACTBA MCHOJHEHHS MPaBOBBIX MO3UIMI BBICIIUX CYAE€OHBIX MH-
CTAHLUHW, B TOM YHCIIE UX CBOECBPEMEHHOM HMMIUIEMEHTAllMM B COJEpPKAHHUE U
CTPYKTYPY CUCTEMBbI 3aKOHOJIaTENIbCTBA; CPEACTBA OOILIEro Ha30pa 3a UCIIOIHEHU-
€M IPaBOBBIX IMO3ULHMN BBICIIMX CYIOB, IpuMeHsiemble [lnenymom BepxoBHOro
Cyna PO; uHCTUTYT nepecMoTpa CyJIeOHBIX MOCTAHOBJICHUM MO KOHKPETHBIM JIe-
JaM BBIIIECTOSIIIMMHU CyJaMd Ha OCHOBaHUM HENPUMEHEHHs MPABOBBIX MO3WULIUN

CyJlaMU MEepBON M BTOPO MHCTAHIMI; MEPhl IOPUIUYECKON OTBETCTBEHHOCTH CY-
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JIel 3a HEWCITOJIHCHHWE TIOJIOKCHHU TPABOBBIX IMO3HMIIMKA BBICHIMX CYIACOHBIX WH-
CTaHIIUHN.

JlaeTcsi onpeneneHne MOHATUIO «MEXaHU3M OOecCredYeHus] eIMHCTBA Cye0-
HOW NPAKTUKW» KaK CUCTEMbl OPTaHW3AlMOHHBIX, MPOLIECCYaTbHO-IPABOBBIX U
MaTepHaIbHO-TEXHUYECKUX TapaHTU U YCIOBUM, CPEJICTB U CHOCOOOB, 00bEIH-
HEHHBIX B JIBA OCHOBHBIX METOJ]a — aHAJTUTUYECKUN (a0CTPaKTHOTO MOJIETUPOBa-
HUSI IPABOBBIX MO3UIMI) U OMUCATEIbHBINA (IPUMEHSAEMBIA B OTJIETILHOM KOHKPET-
HOM topuanueckoM jene). CreneHp mpeoOiaafaHus aHAIUTAYECKOTO MJIM OIuca-
TEJILHOTO METO/a, KOTOpPhIE HAMpaBJICHbl HA OOECICUCHHE E€AUHCTBA CYJIeOHOMU
MPaKTUKU, Pa3inyHa B KOHKPETHBIX (popMax (UKcalluM MPABOBBIX MO3UIIMHI, MPU-
HUMAaEMBbIX BBICIIIUM CYJI€OHBIM OpPTraHOM.

Yereepras riaBa «kEAMHCTBO cy1eOHOM NPAKTHKHU M CyJeOHbIN mpele-
JACHT: COOTHOIICHHE M B3aUMOCBS3b» IIOCBAILICHA U3YUYCHUIO CXOIHBIX U OTJIHU-
YUTEJIbHBIX MMPU3HAKOB U OCOOEHHOCTEH TaKMX MOHATHM, Kak Cy/neOHas MpaKkTUKa,
Cy1eOHBIN MPELEICHT U €IUHCTBO Cy1€OHON MPAKTUKH.

[IpoBeneHa cpaBHUTENBHAS Mapajuiesib MEXIY CyIAeOHOU MPaKTUKOW U Cy-
NeOHBIM MpeleneHToM. B pe3ynbraTe quccepTanToM ObLT CPOPMYITUPOBAH BHIBOJI,
YTO ITH J[Ba TIOHATHS HE TOJICKAT OTOXKICCTBICHUIO BBUY CIEAYIOIMUX 0OCTOSI-
TeNbCTB: 1) cymeOHbIi MpeleaeHT BOSHUKACT B PE3yIbTaTe CyAeOHOr0 MPaBOTBOP-
4YeCTBa, a cyJeOHas npakTuka B Poccun popmupyercst npu NpUMEHEHUH MPABOBBIX
HOPM TTyTEM OCYIIECTBIICHUS MIPABOCYIus; 2) CyIeOHBIN MpeneeHT — 3TO pellie-
HUE CyJa, HAlPaBJIICHHOE Ha MPUMEHEHHE €r0 B KOHKPETHOM cClly4ae, a cyjeOHas
MPAKTHUKa CKJIAJIBIBAETCS W3 MPAKTUKHU MPUMEHEHUS MPABOBBIX HOPM CyJaMU He-
CKOJIBKUX CYJCOHBIX MHCTAHIIUNA U MPECTABISIET COO0M OPUEHTHUP VISl CYAOB MPpHU
pa3pelIeHN aHAJIOTUYHOTO CIopa.

OOHOBPEMEHHO C YY4€TOM TOTO, YTO HEOTHEMJIEMBIM CBOWCTBOM CYJEOHOM
npakTuku B Poccuu siBnsieTcs ee eMMHCTBO, OblIa MPOBEJAEHA Mapalijiesib MEXKIY
€IUHCTBOM CYACOHOM MPAaKTUKHU W BBISBICHHBIMH CXOJCTBAMHU W OTJIMYUSAMH CY-
NeOHOM TIPAKTUKU U CYAOHOTO TIPEIeICHTa, YTO TIO3BOJIMIIO CAENaTh CIASAYIONINe

BBIBOJBI.
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C onmHO¥M CTOPOHBI, €IUHCTBO Cy/IeOHOM MPAKTUKHU, KaK U Cy/IeOHBIN Mpere-
JIEHT, CITY’)KUT HEOOXOJMMBIM YCIOBUEM JJI1 YCTPAHEHUS PA3HOIIACUA MEXAY CY-
JlaMU TIpY pa3pelieHUU aHaJOTUYHBIX CIIOPOB M, KaK CleJCTBUE, d(PPeKkTuBHON
3amuThl. EMUHCTBO CyneOHON MPaKTUKH, PAaBHO KaK M Cy/IeOHBIN MpeneaeHT, 00-
JajiaeT CBOMCTBAMHU MMIIEPATUBHOCTH JIJIsl IPABONPUMEHHUTENS (CyJia) BBUY 00Y-
CJIOBJIEHHON HEOOXOIUMOCTH MPUHATHUS CYJaMU 3aKOHHOTO PEIIeHHsI, KOTOpOe He
OyZeT BIOCJIEACTBUM OTMEHEHO B CBSI3U C HAPYIIECHUEM €IUHCTBA CIIOKHUBIIEHCS
MPaKTUKHU MIPUMEHEHUs1 HOPMBI 3aKoHa. Kpome Toro, Haimuue npo6esioB ¥ KOJUIH-
31U B HOPMAaTHUBHO-TIPABOBOM PETYJIMPOBAHNUN OTHOLICHHUH IMO3BOJISIET CIIOKHUBIIIE-
MyCsl €IMHCTBY Cy/Ie€OHOI NMPAaKTHKH, TAK K€ KaK U CyA€OHOMY INpELEIEHTY, IO
TOMY WJIM UHOMY BOIIPOCY ypPEryJIMpOBaTh PABOBBIE OTHOLICHUS, YTO BIIOCIIEACT-
BUU MOJKET OBITh YUTEHO 3aKOHOJATENIEM B MTPOLIECCE 3aKOHOTBOPYECKOU JESATENb-
HOCTH.

C npyroit cTOpoHbl, OT Cy1€0HOTO MpELEIeHTa EAUHCTBO Cy1e€0HOM NMPaKTH-
KH OTJIMYAET €IMHO0Opa3HOE MOHMMAHUE U MPUMEHEHNE HOPM 3aKOHOJATEIbCTBA
IpU pa3pelIeHUH aHAJIOTUYHBIX CIIOPOB, B TO BPEMsI KaK CyneOHBIA MpeleaeHT —
ATO OMNPENEIEHHOE PEUICHUE CYyNa, PETYJIUPYIOLIEEe CXOIHBIE MPABOOTHOUIEHUS,
coJeprkaie Hopmy npasa. OTin4yuTenpHas 0COOEHHOCTh CyJI€OHOrO Mpere/ieHTa
3aKJIFOYAETCSl B TOM, UYTO OH CO3/A€TCs HE JIIOOBIM CY/I0M, a TOJIBKO BBICIIUMHU Op-
raHamu cyneOHol BiacTu. EquHCTBO cyneOHOM MpakTUKU (OPMHUPYETCS BCEMU
CyllaMHd POCCHICKON CyneOHOM CHCTeMbI, KOTOpas BIOCIEIACTBUU MPHOOPETAET
cBo10 (hopMy B BUJE pa3bsicHeHUM [lneHnyma BbIciIel cyaeOHON MHCTAaHIUMU U pe-
mennit Konctutyuuonnoro Cyna PO.

C y4eToMm Bcex CXOJCTB U pazIuuuil c(opMyJTUPOBaH BBIBO, UTO €AMHCTBO
CyJ1eOHOM MPaKTUKU U CyA€OHbIN MPELENEHT SIBISIOTCS CAMOCTOSITEIbHBIMU KaTe-
TOpHUsIMH, HE MOJJIKAUIMMH OTOXKIECTBICHHUIO, MOCKOJBKY O00JaJaioT pa3HbIM
3HAYEHUEM, MECTOM U POJIBIO B IIPABOBBIX CUCTEMAX.

B nsaToii riiaBe «@opMbl U cpeIcTBa UMILIEMEHTAIUN ONbITA Cy1e0HOM

IPAKTHKH B CHCTEMY pOCCHﬁCKOFO 3aKOHOAATECJIbCTBA» OCBCHIAIOTCA ITYTH
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TpaHcpOpMaIMi HAKOIUIEHHOTO OMBITa CyJAeOHON MPAKTUKU B POCCHUUCKYIO CHC-
TEMY 3aKOHOATENIbCTBA.

[TonnepxuBaercs uAesk O MPOU3BOAHOM OT KAUECTBEHHOI'O COCTOSIHUSL CaMo-
ro 3aKOHOJATEJIbCTBA XapaKTepe €IUHCTBA CyACOHON MPaKTUKH U HaoOOpOT.
@opMBbI BIIUSIHUS 3TUX SIBIICHHUI HEJB3s paCCMaTPUBATh B OTPBIBE APYT OT ApyTa.

Koncratupyercs Hanmuure OOBEKTHUBHOWM CBSI3U Tpollecca B3auMOOOYCIIOB-
JICHHOTO Pa3BUTHUSI CHUCTEMBbI 3aKOHOJATENbCTBA M CYJACOHOM MPaKTHKH, KOTOpas
BBIpaYKaeTCs B IBYX TUMax (popMax) B3auMOACUCTBUS — MPSIMOM U ONOCPETOBaH-
HOM.

B pamkax mpsmoii (HEMOCPEICTBEHHOH) (QOPMBI BO3ACHUCTBUS CyIEOHOM
MPAKTUKHA HA MPOLECC COBEPIICHCTBOBAHMS 3aKOHOJATEIHCTBA PACCMATPUBACTCS
CIIEIUAJIBHOE TPABO 3aKOHOAATEIHLHON MHUIIMATUBBI BBICIIUX Cy/l0B — KoHCTH-
tynuuoHHoro Cyna P® u BepxoBHoro Cyna P®. [loguepkuBaercs, 4TO UHCTUTYT
HAJICJICHUS] TPAaBOM OTPaHUYECHHOW 3aKOHOAATEJIbHOM MHUIIMATHUBBI BBICIIUX CYJIOB
B LIEJIOM COOTBETCTBYET NPHUHLMITY pa3leieHUs BiacTed U He HapywaeT ero. llpu
ATOM MO3UIIMS CTOPOHHUKOB HAJIETICHUSI CPEJICTBAMHU MPSIMOTO BIUSHUSA CYI0B 00-
e FOPUCANKIUN U apOUTPaKHBIX CYAOB Ha MPOILIECC COBEPUICHCTBOBAHUS PETHO-
HaJbHOTO 3aKOHOJATENIbCTBA B BUJE IpaBa 3aKOHOJATEIbHOW WHUIIMATHBBI MPEN-
CTaBJIACTCSl HecocTosTeNbHOM. [IpenocraBnenue npasa deaepaabHbIM OpraHaM Cy-
JIeOHOM BJIACTU BHOCUTBH 3aKOHOTMPOEKTHI B 3aKOHOJATENIbHBIC (TIPEICTaBUTEIILHBIC)
opranbl cyobekToB P®D siBnsieTcst mpssMbIM HapyIlieHHeM pHUHIMIA (heaepanu3ma.

Jloka3bIBaeTcs, YTO BBUAY MOJHOMOYMI, MPEAOCTABICHHBIX OpraHaM Cy-
NeOHOM BJACTH MO pealiu3aliy MpaBa 3aKOHOAATENIbHON WHUIIMATHUBBI, €IMHCTBO
CyZIeOHOM TIPAKTUKKU 00Ja/1aeT CIIOCOOHOCTHIO HEMOCPECTBEHHO BO3/ICHCTBOBATH
Ha MpaBOTBOpUECKU mpouecc. Tak, BCIENCTBHE HEOAHOKPATHOIO MPUMEHEHUS
HOPMBI TIpaBa CyJlaMU JaeTCsl OICHKA MPUMEHSIEMOCTH aOCTPaKTHBIX HOPM K pe-
QJBHBIM KU3HCHHBIM OTHOIIICHUSM, B PE3yJIbTaTe YeTO MOTYT BBISBISATHCS MPoOe-
Jbl B IPAaBOBOM DPETyJIMPOBAHWU WJIM HECOOTBETCTBUS NMPABOBOM HOPMBI OOILECT-

BCHHBIM OTHOILIICHUIM.
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[IpenyiaraeTcsi BBIAEIEHUE W HCIOJIB30BAaHHWE B PAMKax ONOCPEIOBAHHOU
(GbOpMBI UMITIEMEHTAIINH TTOJI0XKHUTEIBHOTO OIBITAa, HAKOIJICHHOTO Cy/1e0HON Mpak-
TUKOH, B HOPMATHUBHBIE NPEANHUCAHUS 3aKOHOAATENBCTBA TAKUX HHCTPYMEHTOB,
KaK: MpaBOBbIC MO3UIINU CYJI0B, ocianusi OeaepanbHomy CobOpanuto PO, 3anpo-
cel B Konctutyunonunsiii Cyn PO, auckpanudukanys HOpMAaTUBHOTO MPAaBOBOTO
aKTa, TEXHUKO-IOPUAUYECKAs KOHKPETU3ALMM HOPM IIpaBa, aHAJOTUS 3aKOHA W
aHanorus npasa. OTIEIbHO BBIIEISAETCS ONOCPEIOBAHHOE BIUSHUE €IUHCTBA CY-
NeOHOM MPaKTUKU Ha 3aKOHOJATENLCTBO Yepe3 CPeACTBAa MAacCOBOM MH(OpMaIUU.
OO60CHOBBIBAETCSI HEOOXOIMMOCTh PACIIMPUTH KPYT CYACOHBIX aKTOB, pa3Meliae-
MBbIX Ha O(UIMATBHBIX HHTEPHET-PECYpCaxX B LIEJIAX MOBBIIICHUS YPOBHS TpaHCIa-
PEHTHOCTH CyJneOHOM BiacTH. B HacTosAmMi MOMEHT OTCYTCTBYET KaKON-1HOO
LEHTPAIN30BaHHBIA OaHK CyJ€OHBIX aKTOB HAJI30PHOM MHCTAHIINH, YUYUTHIBAIOLIUI
paccMaTpuBaeMble KaTeropuu Aeil. ApryMEHTUPYETCs MO3ULUS O HEOOXOIUMOCTH
npeoOpazoBaTh CYLIECTBYIOIINE HMH(OPMALMOHHBIE 0a3bl, HO ¢ KaK MOXHO OoJiee
r1y0okoi kinaccupukanue IpUANYECKUX e, YTO MO3BOJUT OOJErYUTh MOUCK
pe3yJbTaTOB Cy/1e0HOM MPAKTUKU U CO3AaCT HEOOXOAMMBIE MPEANOCHUIKU IS ca-
MOCTOSITEJIBHOTO OCYIIECTBJICHHS] MPABOBOTO MOHUTOPHHIa CyAEOHOW MpPaKTHUKU
Ha IpeaMeT ee €AMHCTBA JIIOOBIMU 3aMHTEPECOBAHHBIMH JIMIIAMU, WHCTUTYTaMU
IpaXKJaHCKOTO 00IIIeCTBA.

B kauecTtBe 0JJHOr0O M3 KPpUTEPHUEB KIACCU(PUKALIMU CPEJCTB BIUSHUS €AUH-
CTBa CyZeOHOHM MPaKTUKU Ha 3aKOHOJATENILCTBO BBIIEISETCS CTENIEHb WX BO3/EH-
CTBUSI HA HOPMATUBHO-TIPaBOBOM Matepuan. OOOCHOBBIBAETCS MO3UIIMS, COIIACHO
KOTOPOM €AMHCTBO Cy[IeOHOM MPAKTUKH BIIUSET HAa 3aKOHOJATEILCTBO 0€3 KOpEeH-
HOT'O U3MEHEHUs CMbICJIa HOPMBI TpaBa, JOMOJHSA U KOHKPETU3UPYS €€ CoAepKa-
HUE MO0 CYIIECTBEHHBIM 00pa30M M3MEHSSI HOPMATUBHOE MPABOBOE PEryIUpOBa-
HUE TI0 TOMY WJIM UHOMY BoIripocy. Takoe BirsHUE B OOJIBIIMHCTBE Cllydae mpumMe-
HSIETCSl TIPU HAJIMYUK MPOOESIOB B NMPABOBOM PEryJIUPOBAHUU OOIIECTBEHHBIX OT-
HOLIEHW. He uMes peryiasiTUBHONW OCHOBBI IIPU PACCMOTPEHUU HEKOTOPBIX CIIO-
POB, CyIlbl BBIHYKJEHBl B 00OCHOBaHHME MPHUHITOrO PELIeHUs (POpMyIUpOBATH B

MOTHBHpOBO‘IHOﬁ 9aCTHU MHCHHUC, ITO3HUIKUIO, HA KOTOPBIC OHU OIITUPAIOTCA.
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Jloka3pIBaeTcs, YTO BO3ACHCTBHE €IUHCTBA CyA€OHON MPaKTUKU, U3MEHSIO-
HIe CMBICIIOBOE€ BOCHPUSATHE 3aKOHOAATEIHCTBA, MOXKET OBITh BBI3BAHO pPa3NIny-
HBIMU ITPOTHUBOPEYHSIMUA B HOPMATUBHOM IPABOBOM PETYJIMPOBAHUU U MOCIEIYIO-
€Il HESICHOCTBIO B MMPABONIPUMEHEHUH, UTO TPEOYET BBISBICHUS AEHCTBUTEIBHOTO
CMBICJIa, BKJIAJIbIBAEMOT0 3aKOHOJIaTEJIEM B COOTBETCTBYIONIYIO HOpMY. Takue ak-
Thl OPraHOB Cy/1€OHOM BJIACTH HECYT B ceO€ ONTUMH3UPYIOIIHNE CBOICTBA U CIO-
COOCTBYIOT MPUBEACHHI0 HOPMAaTHUBHO-IPABOBOIO aKTa B COOTBETCTBUE C JIMHA-
MUYHO Pa3BUBAIOIIUMHUCS OOIIECTBEHHBIMHU OTHOIICHUSIMHU.

YTBepxkaercs, 4To €AMHCTBO CyACOHON MPaKTUKKW MOKET BO3J€HCTBOBATH
Ha 3aKOHOJIaTENIbCTBO KaK IMOJIOKUTENIBHO, TaK M OTpUIlaTeIbHO (HeraTuBHO). Ilo
MHEHHUIO JHCCEPTaHTa, B KAaueCTBE HETAaTHUBHOIO (akTopa CyIeOHON NpaKTHUKU
CleayeT Ha3BaTh HAJIUYME MHOKECTBA MO3ULNN CyIOB 10 CXO0KUM BOIIPOCAM IIpa-
BONpUMeHeHus. [laHHOe 0OCTOATENBCTBO HE MO3BOJIIET MPEJCKa3aTh MUCXOJ pac-
CMOTPEHHUS JIeJIa 110 AaHAJIOTUYHOMY CIIOPY BBUY Pa3JIM4YHOIO YCMOTPEHHUS CYIbs-
MH B IPUMEHEHUTEIBHON AEATEIBHOCTH. 3a4aCTyI0 3TO MPUBOJMUT K CUCTEMATHYE-
CKOMY HApYLIEHHUIO CyJlaMU IpaB 4yesaoBeKa. HeraTuBHbIM BIMAHUEM €IMHCTBA CY-
NeOHOM MPAKTUKHU SBISIETCS TO OOCTOSITENBCTBO, YTO HE MPU3HAIOTCS] HAPYLIEHUEM
CAMHCTBA CYJeOHOM MPAKTUKHU Cy/IeOHBIE aKThl, XOTS U OIIMOOYHBIE C TOYKHU 3pe-
HUsl MaT€pUAIBHOTO M MPOLECCYAIBHOIO IIpaBa, HO HAXOAAUIUECS B TAPMOHUM C
YCTOSIBIIEWCSl MPAKTUKOW. Kpome TOro, MHOTOYMCIEHHBIE CIIOPbI OTHOCHUTEIIBHO
IIPaBOBOM MPUPOJIbI CyA€OHOM MPAaKTUKHU Jal0T OCHOBAHMSI TOBOPUTH O JABYCMBIC-
JIEHHOCTH 3aKOHOJATENBHBIX HOPM.

OtnenpHOE BHUMAHUE YNIETSETCS BONPOCY O BIMSHUM MPABOBBIX MMO3ULMN EB-
pOIMECKOro cyja Mo npaBaM 4eioBeKa Ha Mpolece TpaHchopMallii CUCTEMBI 3aKO0-
HoJaTteJbcTBa B Poccuu.

Otmeuaercs, 4To B HACTOSIIIMI MOMEHT B Poccuiickoil denepanyn OTCyTCTBY-
€T HOPMATHBHBIN MPABOBOM aKT, YCTAaHABIUBAIOIIMI MOPSAOK NepeBoia U OpHITH-
aJIbHOTO OMYOJIMKOBaHMs perieHuil EBporieiickoro cyna, Xots B MOCJIEIHEE BpeMs
MunncrepeTBo tocTu PO ocymiecTBisieT nepeBol M pa3MELIaeT Ha CBOEM CaWTe

npakTuky EBporeiickoro cyaa no mpaBaM uenoBeka. BepxoBublii Cyn PO Takke
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CTPEMUTCSI €€ YUUTHIBATh B CBOMX €XKEKBapTaIbHBIX 0030pax. [Ipeanaraercs npose-
JICHUE HA MOCTOSHHOM OCHOBE KOMIUIEKCHOTO MOHUTOPHUHIA 3aKOHOJATEIbCTBA U
MIPABOIIPUMEHUTENBHON MPAKTUKU MPHU YYACTHUU MPEICTABUTENEH BCEX BETBEH Io-
CYJapCTBEHHOHN BJAaCTH M HAy4YHOTO IOpUAMYECKOro coobmiectBa. [lo MHeHUIO
JIMCCEPTaHTa TaKOW MOHUTOPUHI MO3BOJIUT YMEHBIIUTH KOJWYECTBO OOpaIlleHUN
rpaxiaH ¢ xanodbamu B EBporeiickuii ¢y 1o npaBaM 4elioBeKa; YCOBEPILIEHCTBO-
BaTb HOPMBI HAIMOHAJIHHOW CHCTEMBI 3aKOHOIATEIbCTBA, MOBBICHB d(PPEKTHUB-
HOCTh CPEJICTB 3alIUTHI IIPaB U CBOOO/I YeTIOBEKA U TPakIaHUHA; ONPEICIUTh MPU-
YUHBI U BBIOPATh CPEACTBA MO YCTPAHCHUIO MPEMATCTBUM B MEXaHU3ME pean3a-
UM TTOCTAHOBJIEHMI EBpONENCKOro Cy1a no npaBaM 4eyoBeKa.

B 3akiIi04eHuN TOABOJATCS UTOTH BBIMIOJHEHHON pabOThl, B 0000IIEHHOM
BUJie (HOPMYJIUPYIOTCS OCHOBHBIC BBIBOBI, 4 TAKXKE OTMEYAIOTCS MPOOJIEMbI, HYX-

Jaromuccs B I[EUIBHCI\/'IIHCM HN3YUCHHUMU.
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