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PaGora BbImonHeHa Ha kadeape YrojoBHOIO MpaBa, YrOJOBHOIO MpolLecca U
KpUMHUHATUCTUKN DenepaabHOro rocynapcTBEHHOTO aBTOHOMHOI'O 0Opa30BaTeIbHOIO
yUpeKIeHUs BhIciIero oopasoanus «Poccuiickuii yHuBepcuTeT Apy>KObl HAPOJIOB»

HayuHblil pyKOBOIUTEJIb: TOKTOP IOPUANIECKUX HayK, mpodeccop
MunsnszeBa Tatbsina @exopoBHa

Oduunanbubie onnonedTbl: HWHoramosa-Xeraii Jlvoamuiaa BajieHTHHOBHA
JOKTOP IOpPUIMYECKHX HAyK, Ipodeccop,
npodeccop kadenpsl yromouoro npaa ®I'bOY BO
«MOCKOBCKMM  TOCYIApCTBEHHBIM  FOPUAUYECKUU
yauBepcuteT umeHu O. E. Kyrapuna (MI'FOA um. O.
E. Kyradpuna)»

OopaxueB Koncrantun BukropoBuu

JIOKTOP IOPUAUYECKUX HAYK, TOLUEHT

denepabHOE roCyAapCTBEHHOE Ka3€HHOE
o0Opa3zoBareIbHOE YUPEKIEHHE BBICHIETO 00pa30BaHUs
«Axanemus ['eHepasibHONM MpoKypaTypbl Poccuiickoit
@enepanuu, 3aBeayouMii  kadempoid  yroiaoBHO-
IIPABOBBIX JUCLUILINHY,

Beaymasi opranusanms: denepanbHOE rocyapCTBEHHOE Hay4YHO-
HCCIIEI0BATEIIbCKOE YUYPEKICHUE «HCcTUTYT
3aKOHOJATENILCTBA W CPABHUTEIIBHOTO IPABOBEICHUS
nipu IIpaBurensctBe Poccuiickon denepamum.

3ammura cocroutcs «22» nekadbps 2016 roma B 12:00 yacoB Ha 3acedaHHH
nuccepranmonHoro coseta J{ 212.203.24, cosmanHoro Ha 6aze DPI'AOY BO
«Poccuiickuii yHUBepcUTEeT ApYyKObl HaponoB», mo aapecy: 117198, r. Mocksa, yi.
Muxknyxo-Makmnas, 1. 6, aya. 347, 3an 3aceqaHuid TMCCEPTALIMOHHOTO COBETA.

C nuccepranueil MOXXHO O3HakKoMuThcsid B HayuHoil Oubnmoreke u Ha caiite
OI'AOY BO «Poccuiickuii  yHUBEpCUTET JApYXObl HApOAOB» TIO  aapecy
http://dissovet.rudn.ru

ABTOpedepaT pa3ociaH «__ » 2016 rona.

YueHbIN CeKpeTaph IUCCEPTALIMOHHOIO COBETA
KaHAUJAT FOPUANYECKUX HAYK, JOLEHT O.A. Ky3Henosa


http://dissovet.rudn.ru/
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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJlbHOCTh TeMbl AHCCepTalUM oO0ycioBieHa TeM, yTto B Comanu
TEOPETUYECKHE  BONPOCHl  YrOJOBHOIO MpaBa B LEJIOM H  YTrOJOBHOM
OTBETCTBEHHOCTH, B YaCTHOCTM HE pa3paboTaHbl. YdeHuUe 00 YroJOBHOU
OTBETCTBEHHOCTH, €€ OCHOBaHMHM MU (POpMax peanu3aluu 3aHUMAET LEHTPAIbHOE
MECTO B HAayKe YTrOJOBHOIO NpaBa, MMEHHO C 3THUM YYEHUEM CBA3aHO NPUMEHEHUE
BCEX JPYrUX €ro HHCTUTYTOB. B pamkax HacTosIero wuccieaoBaHusi OyayT
paccMOTpeHbl BOMNPOCH 0 (opMax peailu3alud YroJOBHOW OTBETCTBEHHOCTH B
CoManun B acleKTe MX B3aUMOCBA3M C €€ OCHOBAHHMEM, 3JIEMEHTHI KOTOPOTO
orpaxenbl B crnennaibHoM |l rmaBe YK Comanu. Peanuzanus yronoBHOU
OTBETCTBEHHOCTH «II0 00IIEMY MTpaBUILy HAXOJUT CBOE BOILJIOLIEHUE B T€X WJIM UHBIX
Mepax TOCYJapCTBEHHOTO NPUHYKIEHUS, HA3HAYaeMbIX CYIOM. OTH MEpbI
Ha3bIBAIOTCA  (OPMAMM  pealu3allid  YrOJOBHOW OTBETCTBEHHOCTH»!, M, XOTs
OCHOBHOW MEpOH NPHUHYXICHUS B YIOJOBHOM IIpaBe SBIIAETCS HakKa3aHHUE, B
Comainn, kak u B Urtanuu, Poccun, qpyrux ctpaHax npexyCMOTPEHBI U UHBIE MEPBI
pearMpoBaHus Ha JML, COBEPIUIMBIIHMX YTOJIOBHO-HAKA3yE€MbIE NESHUSA, U3yYCHHE
KOTOpPBIX akTyasbHO Juisi ComManu W AJii NMEepPCHEKTUB Pa3BUTHSI CPABHUTEIBHOIO
MIPaBOBEJCHUS B LIEJIOM.

Comanu mosyymia He3aBUcUMOCTh B 1960 1., xorma ¢opmalibHO
00bEeIMHWINCEL JIBE ObIBIIME KoJioHUM — HWranbsHckoe Comanu u bputaHckoe
Comanu. Ha mpoTsbkeHHH JOATHX JIET B FOKHOM 4YacTW, WJIM KaK MHA4Y€ Ha3bIBAJIU
(«Mtanbsinckoe Comanu») B To Bpemst aeiictBoBall YK Uranuu 1930, a B pernonax
ceBepa («bputanckom Comamm») — YK Uuaun 1860 r. Hapsiay ¢ numu, B Comanu,
JCHCTBOBAIM HOPMBI IIapuaTa M OOBIYHOTO TMpaBa. Takoe TMOJOXKEHHE He
CIIOCOOCTBOBAJIO PEUICHUIO 33]1a4 OOPBHOBI C MPECTYMHOCTHIO.

Baxno nonumarb, yro Comanu — MyCyJbMaHCKas CTpaHa, COMAaJIMWILIbI

CBSI3aHBI JPYr C JPYroM CBOEW penurueld, M 3TO CKa3bIBACTCS HA CyIeOHOU

! Papor A.W. §2 T'nasel IV B yueGHHUKE: poccuiickoe yronosHoe npaso. O6mas gacte. T.1. 4-¢ u3nanue.
IMox pexn. m.xo.H., npodeccopa JI.B. Mnoramoroti-Xerai, a.10.H., npodeccopa B.C. Komuccapora, 1.10.H.,
npodeccopa A.W. Papora. M. «IIpocnekr». 2015. C. 91.
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npakthke. Cyabl 10 HACTOSIIIErO BPEMEHU NPHU MPUHATHH PEUICHUNA HE OCTaBIISIIOT
0e3 BHHMaHMs HOpPMBI Iapuatra U oObIYHOro mpaea. B memom mpaBo Comanu
OTHOCHUTCSI K KOHTUHEHTAJIBHOU IPABOBOM CEMbE POMAHCKOU IPYTIIIBI.

ConmanbpHasi CTPYKTypa COMAIMKUCKOrO OOIIecTBa HMEET CBOEOOpa3HYIO
MEpapXuio0, COCTOSALIYI0 W3 OIpEAeNIeHHbIX TIpynn Jrojaeld (ki1aHoBbix). Ha
MPOTSDKCHUH 00Jiee YeM JIBAJIATH TSATH JIET TPAKIAHCKOW BOWHBI CTpaHa HE MMeEna
[EHTPAJIIBHOTO TMPAaBUTEILCTBA, KOTOPOE MOIJIO Obl 00ECHeYUTh 3aKOHHOCTD,
MPaBOMNOPSAIOK U 0€30MacHOCTh JHL, Haxoasmuxcs B CoMmaliv, M3-3a MOCTOSIHHBIX
BOOPY>KEHHBIX KOH(MIUKTOB. B HacTosee Bpemsi CoManu sBIsI€TCA MEKTyHAPOIHO-
npu3HaHHbIM ~ DefepaTUBHBIM TOCYIapCTBOM, B COCTaB KOTOPOTO  BXOJAT:
Jbxy6anenn, [N'anmyayr, [lyntnenn, FOro-3anan.

YK Comanu 6su1 coznan no mogenu YK Uranuu 1930 r. u cTan OCHOBHBIM
HMCTOYHUKOM YTOJIOBHOTO TpaBa. Ero riiaBHBIM JOCTOMHCTBOM SIBJISIETCSI TO, YTO OH
OTMEHUJI U 3aMEHWJI paHee JEHCTBOBABIINE 3aKOHOIATEIbHBIE AKThI, a €r0 JICHCTBUE
pacrpocTpanseTcs Ha Bcro Tepputopuio Comanu, Bkaouas Comanmiena’ (ObIBLIee
bpuranckoe Comanu, 00bsiBUBIIEE O CBOEH He3aBUCUMOCTH). C MOMEHTA MIPUHATHUS
B HETO HE BHOCUJIMCh U3MEHEHMUSI.

ComanuicKkuii BOMPOC JIOJATOE€ BPEMSI OCTACTCA OAHUM W3 BAXKHEWUIIMX JIJIsI
OOH, no xoTtopoMy »Ta OpraHu3alys 3aHUMAECT OJHO3HAYHYIO MO3UIHIO,
3aKJTIOYAIONIYIOCS B HEOOXOAMMOCTH TMpEKpaIieHusi JHOObIX OOEBBIX EHCTBUIA,
BOCCTAHOBJICHHS TOCYIAPCTBEHHBIX HHCTUTYTOB U LIEJIOCTHOCTH CTPAHbI.>

HeiictBytronuit YronoBusii kogexe Comanu (nanee YK Comanu) ObUT IPUHST
nekperoM Ne 6 ot 16 gexabps 1962 rona, u Bcrynwi B cuity 3 ampens 1964 roaa.
Bo3MOXHOCTM M BpEeMEHM i1 €ro TIIATEIbHOW ITOATOTOBKH Y MPEACTABUTEIICH
3aKOHOAATeIbHBIX opraHoB Comanu He ObUTO, He OBUI0O M COOCTBEHHOM
TEOPETUYECKON OCHOBBI JJISI CO3/IaHUs YTOJOBHOTO 3aKoHojAarenbcTBa. [lpaBoBas

0a3a rocyaapcTBa co3/1aBajiach Mo MOJJ00UI0 APYTUX CTPAH.

2 HukeM HENPH3HAHHOE CAMOIIPOBO3ITIAIIEHHOE ITPABUTENILCTBO B ceBepHOM gacTi CoMa.
3 Konosanos W.II. Pacnan rocygapctsa u rpaxnanckas Boiina B Comamu / ITox pen. B.I. Illyouna. M.:
ComuanpHo-nnomuTuyeckas meicib, 2010. C. 7.
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Borpocsl 0 ¢popmax peanuzanuu yrojioBHOW OTBETCTBEHHOCTH, Kak Hauboiee
CTpOruX Mepax OOpbObl C MPECTYMHOCTBIO, CPEACTB 3aAIIUTHl TOCYJIAPCTBEHHOTO
ctpos ComanH, OXpaHbl MpaB U 3aKOHHBIX HMHTEPECOB TPAXKIAH B CIIOXKHBIX
COLMAJIbHO-D)KOHOMUYECKUX YCIIOBHUSX HE IMPEKpaIlarolencsl TPaKkJIaHCKON BOWHBI
MpUOOPETAIOT 0COOYIO aKTyaIbHOCTb.

VYronoBHOe 3akoHOIATENBCTBO CoMaiin HE OBUIO MPEAMETOM CIEUUAIbHBIX
UCCleI0BaHu Ha MOHOTpaduueckoM ypoHe HU B Comanu, Hu B Poccuun. B Comanu
He pa3paboTaHa MpaBoBas JOKTPHUHA, HA OCHOBE KOTOPO MOKHO OBLIO Obl BHOCUTH
U3MEHEHHUs U JonojiHeHus B aeicTByromuii YK Comanu, nim roroBuTh HOBbIM YK.
He mnoasepramuch crneuuaabHOMY MCCIAEAOBAHHWIO U MPOOJIEMBI  YTrOJOBHOU
OTBETCTBEHHOCTH, OpM €€ pean3alii, COOTHOLIEHHUSI ¢ HOpPMaMH 1apuara.

B pamMkax Hacrosmiero uccienoBanus nposeneH aHanu3 HopM YK Comanu o
(opmMax peannzalnuy YroJJOBHOH OTBETCTBEHHOCTH U MX 3(P(EKTUBHOCTH B OOpHOE C
IPECTYIMHOCTHIO B YCIOBUAX HECIIOKOWHOM M HECTaOMIbHOM 00CTaHOBKU B CTPaHE, B
MHUPOBOM MaciiTabe OTHOCALIEHCS K 0000 KaTeropuu HauMeHee pa3BUTHIX CTPAH C
MpeAeIbHO HU3KUM YPOBHEM O€THOCTH, OYEHB CIa00N SKOHOMUKOM, MOIBEPKEHHOM
CTHXUMHOMY BO3JICHCTBHIO HACEJIEHUEM M pecypcaMu.® DTHM OOBICHAETCS BBIOOD
TE€Mbl HACTOSIIET0 HMCCJIENIOBAHMS, AKTyaJIbHOCTh KOTOPOM HE YTPATUTCA AOJT0€
BpeMsi U OyeT MEepCHEKTUBHBIM HANIPABJICHUEM Pa3BUTHUSL HAYKU YTOJIOBHOTO MpaBa
B Comanu.

CreneHb Hay4YHO#l pa3padOTAaHHOCTH TeMbl HcciaeaoBaHus. Poccuiickue
YYEHbIE TPAaJULUMOHHO YAENSAIOT 3HAYUTEIBHOE BHUMAHUE HCCIEJOBAHUIO
YrOJIOBHOI'O IIpaBa pa3BUBAKOIIMXCSA CcTpaH. [Ipu Bcel cBO€ 3HAYMMOCTH BCE
OMyOJIMKOBAaHHbIE HAa PYCCKOM SI3bIKE TPY/bl HE OCBEIIAIOT TE€X MPOOJIEM, NU3YUCHHIO
KOTOPBIX MOCBsIIEHa JaHHas pabota. OHHU, 32 PEIKUM HCKIIOYEHUEM, OCBEUIAIOT
uH(pOPMAIMIO HOCAILYI0 OrpaHuYeHHbId xapaktep. B Comanu mamo pabor,

MOCBAIICHHBIX YTrOJOBHOMY IpaBy W HET paboT O pealu3alud YrojJOBHOU

* Tumosorus CTpaH: SKOHOMUYECKH PAa3BUTBIC M Pa3BHUBAIOIIMECS CTPAHBL. [dIEKTPOHHEIN pecype|-Pexum
JOCTYyIIa, URL:http://www.geoguides.ru/guides-328-1.html; http://kak-bog.ru/naimenee-razvitye-
strany#ixzz3wB2ILIcH. (nara o6pamenus 2.01 2016 1.).


http://www.geoguides.ru/guides-328-1.html
http://kak-bog.ru/naimenee-razvitye-strany#ixzz3wB2ILlcH
http://kak-bog.ru/naimenee-razvitye-strany#ixzz3wB2ILlcH
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OTBETCTBEHHOCTH, TTO3TOMY MPUXOAMIOCH NMpUOeraTb K UCTOYHUKAM, OCBEIIAIOIIIM
oty TeMy B Poccun, Mtamuu, I'epmanun, Hopeeruu u apyrux crpaHax.

Paznmuunbie acmiekThl (GOpM peaTu3aiiye  yrOJOBHOW OTBETCTBEHHOCTH B
Pa3BUBAIOIIMXCS CTpaHaX HaILIM OTpakeHHWE B paboTaX TaKMX yYEHBIX Kak B.A.
JInxaues, B.H Jlomonos, N.Jl. Ko3oukun, B.A Ilantenees., ®.M. Pemernukos. U3
YUCIa COMAJMHUCKUX M 3apyOeKHBIX aBTOPOB MOYKHO BBIJICTUTh TaKHX Kak
Ab6nypaxman A. Ocmana «lllyke», Appada E. ®@., Axmen Hleiix Amu Axwman.,
bypane Axwmen Illeitx Anu Axmen., Ban Horren Maiikin., I'. Jlannaposne., oparum
Xamm /[>xama., Maptun P. I'anrarinacc., Maxamen Axmen Omap., Maxamen XaccaH
Caun., Myxamyn Axmen dapax., Xamku H. Hyp Myxamman., FOcyd Unmu Po6ie.,
U JIp.

B Poccun BoOIpoch! peann3aliii yroJOBHOMW OTBETCTBEHHOCTH OCBEILIEHBI B
padorax A.H. Wrnaroma, JI.B. HMnoramopoii-Xeraii, M.A. Hrnarosoii, B. H
Hononosa, B.K. Jlytonosa, I.1. Kapnenia, A. A ManuHnosckoro, T.®. MuHs3eBoi,
I'.A. EcakoBa, T.I'. [TonstoBckoi, A.W. Papora, A.. Uyyaesa, u ap.

O0beKTOM JUCCEPTALMOHHOTO HCCAEA0BAHMS SBIISIOTCS OOIICCTBEHHBIC
OTHOLIEHHMs,  CKJAAbIBAIOIIMECS B  IIPOLECCE  pealu3alud  yTrOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBMM ¢ mnojoxkeHusmu YK Comaimm wu, 10
HEOOXOJIUMOCTH, B COOTBETCTBUM C AHAJIOTUYHBIMU TOJIOKEHUSIMH YTOJOBHOIO
3aKOHOJIATEILCTBA CTPAH KOHTUHEHTAIBHOM CUCTEMBI IpaBa, TAKUX Kak Poccuiickas
®enepanus, Uranus, ['epmanns, Hopserust u np.

IIpeaMeToM [IUCCEPTALMOHHOIO HCCJEAOBAHMS BBICTYNAIOT YIrOJIOBHO-
[IPABOBbIE HOPMBI, PErIAMEHTUPYIOIIHUE BOIPOCHI YTOJOBHOM OTBETCTBEHHOCTU U
dopmnbl e€ peanuzaunu B Comanu, Poccu u aApyrux crpaHax.

Hean u 3agaum quccepranuoHHOro ucciaeaoBanus. Ieas paboTel cocTout
B TOM, 4YTOOBl Ha OCHOBE BCECTOPOHHErO0 W3yYEeHHS MPOOJIEM YroJOBHOM
OTBETCTBEHHOCTH, GopM €€ peanusanuu, NpPakTUKU UX npumeHenus B Comanu
BBIPA0OTaTh TEOPETUUYECKHE PEKOMEHAAIMHM IO COBEPIICHCTBOBAHUIO MEXaHHU3Ma
PaBOBOIO pEryjaupoBaHus (OpM peaau3allid YroJIOBHOW OTBETCTBEHHOCTH U

MOBBIICHUIO 3PPEKTUBHOCTH MpaBonpuMeHeHus: B Comanu.
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CdopmynupoBaHHas 11eJb KOHKPETU3UPYETCS B CIACAYIONIUX 3a0auax:

— BBISIBUTH COIIMAJIBHO-TIPABOBOE Ha3HAUeHHWE U CcBoeobOpazue QGopm
peanu3anuy yrojaoBHOW OTBETCTBEHHOCTH B CoMainu;

— J1aTh CUCTEMHOE OINHCaHKue (POpM peanu3aiuy yrojJOoBHOM OTBETCTBEHHOCTH
B CoMaJii ¢ y4eTOM UX CTPYKTYPHBIX U COACPKATEIbHBIX XapaKTCPUCTHK;

— ONpENEIUTh CTENEHb BIMSHUA YroJOoBHOW mnonuTukun CoManmud U HOPM
niap¥ata Ha TMPaKTUKy TMPUMEHEHHs Haka3aHUsi W HUHBIX (QopM peanuzanuu
YTOJIOBHOM OTBETCTBEHHOCTH;

— U3YYHTh 3apyOeKHBIM OMBIT MPABOBOM periamMeHTaIuu (GopM peanu3anuu
YTOJIOBHOM OTBETCTBEHHOCTH;

— c(OpMyIMpPOBaTh MPAKTUYECKUE PEKOMEHIALMH IO COBEPILICHCTBOBAHUIO
VYronosroro Koaekca Comanu.

MeTo10/10rMYeCKY 10 OCHOBY  JMCCEPTAIMOHHOIO HCCJIeI0OBAHNS
COCTaBJISIET JUATCKTUYECKUN MOJXO0JI K HAYYHOMY TMO3HAHUIO MPOOJIEM YroJIOBHOM
OTBETCTBEHHOCTH M (pOpM €€ peasin3aluu.

B xone uccnenoBaHus NpUMEHSIIUCH: (HOPMaIbHO-JIOTUUECKUN, CUCTEMHBIN,
UCTOPUYECKUM, CPaBHUTEIILHO-TIPABOBOM METONBI TIO3HAHMS, a TaKXKe MPUEMbI
KOHKpPETHO-COLIMOJIOTHYECKOro cOopa Y aHainu3a IMOJY4YeHHOM uHdOpManuu
(MHTEpBBIOMPOBAaHUE, ONPOC, HAOIIOJEHUE, CUCTEMATH3alUsl CTATUCTHYECKHUX
JTAHHBIX ).

HopmaTuBnyio 6a3y uccienoBanusi oopasytor: Koacturynun Comamm 1960,
2012 rr., NpUHUMIBI © HOPMBI MEKTYHAPOIHOTO MpaBa, Y TOJIOBHBIN Kojeke Comanu
1962 r, YronoBHo-nporeccyanpHblil Kojiekc Comamu 1963 r., BoeHHbIN yroJoBHBIN
kogekc Comanu 1963, 3akoH O IOBEHAJBHOM IOCTUIMU M pedopMaTOpusx s
HecoBepuieHHoneTHUX 1970 r., 3akon o TioppMax Comamm 1971 r., 3akoH 00
obmectBeHHOM TopsiAke Comamu 1963 1., permoHanbHOE 3aKOHOJATEIHCTBO
CoMmanu, a Takke HOPMBI 3apyOeXHOTO YroJOBHOTO 3aKOHOAATENIbCTBA B 4YacTU
paccMaTpUBaEeMbIX B IUCCEPTAIIUN BOTIPOCOB.

OMnupuyeckasi 6a3a ucciaenoBaHMs. J[oCTOBEpHOCTH M OOOCHOBAHHOCTH

PE3YJIbTATOB HCCICAOBAHUA OMNPCACIIACTCA PCIPC3CHTATHBHBIMU SMIIMPUICCKUMU
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JAHHBIMH, TOJIYYEHHBIMU NPU U3YYEHUU: MATEPUAJIOB MPAKTUKU BepxoBHOro cyna
Comamu. M3zyyeHo 66 mNpuroBOpoB, BbIHECEHHBIX cyAamu benanupa 0011acTHOTO
cyna, ['apoe, Xapreiica; pe3yiapTaroB 3KCIEPTHOIO OIMPOCa MO CHEHHATBHO
pa3paboranHoi aHkete 18 cyxaeit, 23 COTpYAHUKOB MPOKYpaTypbl WU IOJHUIUH, 9
KAHIUJATOB Ha BBIOOPHBIE NOJDKHOCTH, 13 pyKOBOAMTENEH TOCYHapCTBEHHBIX U
MHBIX OPTaHOB U OpraHU3allyil, a TAK)Ke aHKETUPOBaHUS 36 COMANIMIICKUX CTYEHTOB
u 3emusiuectB Comanm, npoxuBaromux B P®. Ompockl NpoOBOIWIMCH B TaKHUX
ropojgax kak Bonrorpan, Boponex, Kazans, MockBa, Hansuuk, PoctoB, Camapa,
Tyna, YnbsiHoBck, u Yda B nepuon 2013 — 2016 roxapl; naHHBIE, MOJTYyYEHHBIE B
pe3yibTaTe KOHTEHT-aHajlu3a CpEeJICTB  MaccoBOoMl  uH(opMmanuu  (Tpecchl,
TeneBuIeHus, cetu HTepHeT).

Teopernueckyl0 OCHOBY [IMCCEPTALIMOHHOIO MCCJIETOBAHUSL COCTaBWIH
Hay4YHble paOOThl YUYEHBIX, POCCUMCKHUX M 3apyOECkKHBIX B OO0JACTH YTOJOBHOIO
npasa. B npoiiecce paboThl ObUIN UCIIONIB30BAHBI TPYAbl UTATBIHCKUX U POCCUIUCKUX
IOPUCTOB TIO TMpoOJeMaM YroJIOBHOTO TpaBa, Takux kak ['abpuoane Buro, J[>kanuu
Jxopnano, Ilaono Kontunm, Penaro Awnremonm, Cantnanumxu Annytu, A.H
Urnaros, JI.B. MHoramoBa-Xeraii, M. A UrnaroBa, b.C Bonkos, 1.J] Ko3zoukuH,
B.A. JluxaueB, A.A. Manunosckuii, T.®. MunsizeBa, A.B. Cepebpennukona, ©.M.
Pemernuxos, u np.

Hay4Hasi HOBU3HA HCCJI€IOBAHUA COCTOUT B TOM, UTO OHO SIBJIIETCS IEPBBIM
B CoMalii KOMILUIEKCHBIM MOHOTpaUUeCKUM HUCCIEOBAaHUEM 0a30BOr0 il HAyKU
YTOJOBHOTO TIpaBa MOHSTHSI YTOJIOBHOW OTBETCTBEHHOCTH, €€ OCHOBaHUSA U (PopMm
peanu3anuu. B paboTe, Ha OCHOBE W3yYCHHs JEHCTBYIOMIETO YTOJOBHOTO
3akoHoJiaTeabcTBa CoManu U 3apyOeKHOr0 OMbITa OnpeaesieHbl (OpPMbl YTOJIOBHOU
OTBETCTBEHHOCTH W OCOOCHHOCTH UX peaM3allid B COBPEMEHHBIX YCIOBHUSIX
pazButus CoMau.

Pabora otnuuaercs u uHGOpMAIIMOHHONW HOBU3HOM, Kak mjsi Comanu, Tak U
s Poccun, npyrux crpas.

B auccepranuu npeanpuHsTa MOIBITKA A0Ka3aTh, YTO CyllecTByromas B YK

Comanu cuctema (GopM peaM3aliii YyrOJIOBHOM OTBETCTBEHHOCTH, IO3BOJISIONIAS
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IIUPOKOE CyAEWCKoe ycMOTpeHue (caHkuuu psaga crared OcoOenHoil yactu YK
Comanu ycTaHaBIMBaKOT HaKa3aHHUE B BUJIE JIMILIEHUS CBOOO/IBI HA CPOK OT 5 JHEH 110
15 ner (mampumep, ct. cT. 329, 455, 456 YK Comanu) TpeOyeT CylecTBEHHBIX
U3MeHeHu. Mepbl 0e30MacHOCTH, B COOTBETCTBUU ¢ nonoxeHusmu YK Comanu
MOTYT OBITh MPUMEHEHBI U K JIMIIaM, HE COBEPIIABIIUM ACSHHUS, MPEAYCMOTPEHHBIC
YTOJOBHBIM 3aKOHOM), YTO HE CITOCOOCTBYIOT O0pKOE ¢ mpecTymHOoCcThi0 B CoManu B
YCIIOBHSX HEIPEKPALIAIOLIENCS MTOCIIEIHNE JBALATh IISATh JIET TPaXAaHCKON BOMHBI,
OTPULIATEILHO CKa3bIBAETCSI HAa ABTOPHUTETE 3aKOHA U MPABOCYAHs. DTO TaKkKe
HYKJIa€TCs B IIEPECMOTPE.

OTnuyaroTCsi HOBHU3HOM Pl MPEIUIOKEHHBIX aBTOPCKUX  Je(pUHULIUH,
(mOHSITHE YTOJIOBHON OTBETCTBEHHOCTH, HaKa3aHUs, Mep O€30MacHOCTH U UX LIENH, U
1p.), KOTOPbIE MOTYT OBITh IOJIOKEHBl B OCHOBY TE€OPETUYECKOM 0a3bl pa3BUTHUS
yrojaoBHoro npasa CoMaiu, COBEpLIEHCTBOBAHUS U PEPOPMUPOBAHUS YTOJIOBHOIO
3aKoHoaTenbcTBa COMay U NPAKTUKH €0 IPUMEHEHHUS

OCHOBHBIE 110JI0KEHHUSI, BBIHOCUMBbIC HA 3aLIUTY:

1. Teopernyeckod OCHOBOM Yy4yeHHUsI 00 YrOJIOBHOM OTBETCTBEHHOCTH B
yrosioBHOM npase ComalM [OJDKEH CIYKWTh €€ HETraTUBHBIA acIeKT, TO €CTh
peanu3anus OOSI3aHHOCTH TOHECTM OTBETCTBEHHOCTb. B 3TOM acmekre 1o
YTOJOBHOM OTBETCTBEHHOCTHIO CIIEAyeT NOHMMAaTh OCHOBAHHOE HAa HOpMax
YyrOJIOBHOTO 3aKOHa, BBITEKarollee M3 (pakTa COBEPIICHHUS HapyLIEHUS WIU
MPECTYIJICHUS, MPETEPHeBaHUE JTMIOM, IPU3HAHHBIM B HEM BHHOBHBIM JIMIIEHUH
WM OTpaHWYCHWH TIpaB W CBOOOJ, CBOWCTBEHHBIX HA3HAUYCHHOW eMy (dopme
OTBETCTBEHHOCTH, BBIPAKEHHOE B 0OBUHUTEIHLHOM IIPUTOBOPE Cya.

2. CuutaeM HeoOXOAUMBIM BKIIOYUTH B O6myto yacts YK Comanu HOpmy,
YCTAaHABJIIMBAIOIIYI0 OCHOBAaHHE YIOJOBHOW OTBETCTBEHHOCTH. B 3TOM CBA3M
nenecoodpasHo gomnojgHUTh crathto 5 YK Comanu dacTeio 2 CIEayrOLIero
conepxkaHusi: «OCHOBaHMEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS COBEPILECHUE
OMACHOTO /JIi COMAJIMHCKOrO TOoCylapcTBa M OOIIECTBa JIESHUS, COJEPKaIIEero
OPU3HAKUM  [PEAYCMOTPEHHBIX  HacrosamuM  Komekcom — €ero  JerajibHOro,

MAaTCPpHAJIBHOTO 1 MOPAJIBHOT'O 3JICMCHTOB.
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3. BBuay 3HaUMTEILHON POJM HOPM OOBIYHOTO MpaBa Mpu mpuMeHeHnu YK
Comaiin 1 BO M30ekaHWE NMPUMEHEHHUS aHAJIOTMHM MpaBa IpeijiaraeM JIOMOJHUTH
ctateto | YK Comamu wyacteio 2 cnegyromero coaepxkanus: «lIlpumenenue
YTOJIOBHOT'O 3aKOHA MO aHAJIOTUU HE JomycKaeTcs». [ Toro, 4ToObl Takas HOpMa
MPUKUIIACh U BOIUIA B MPAKTUKY pabOThl MPaBOOXPAHUTENIbHBIX opraHoB Comanu
HEOOXOAMMO TI0  CHEIUaIbHO  pa3padOTaHHOW  TMporpaMme  BHEOPSITh B
MIPAaBOCO3HAHUE COMAJIMHUIICB MPEUMYIIECTBO PEIICHUS BOIPOCOB 00 YroOJIOBHOU
OTBETCTBEHHOCTH TOJBKO Ha OCHOBAHMM CBETCKOTrO 3akOoHA. B 3ToM cBs3mM
PEAJIOKEHHYIO HOPMY CIEAYET BBECTH B AeiicTBHe C 1 ssuBaps 2021 r.

4. ®opMaMH pealid3alii YTOJOBHOW OTBETCTBEHHOCTH B CoMaiu SBIISIOTCS
HaKa3aHWs, YCTAHOBJICHHBIC 3a MPECTYIUICHUSI U HApYIICHUs; MEphl 0€30MacHOCTH,
IPUMEHSIEMBIE K BMEHSIEMOMY JIMIY, COBEPIIUBIIEMY MPETYCMOTPEHHOE YTOJIOBHBIM
3aKOHOM JIeSTHUE, YCJIOBHOE MPUOCTAHOBJICHUE HUCMOJHEHMS HAaKa3aHUs U YCIOBHO-
JIOCPOYHOE OCBOOOXKJICHHE OT OTOBIBaHUS HakazaHus. [lojoskeHust yacTu 2 cTaThbu
163 u crareit 164, 166 YK Comanu 0 BO3MOXHOCTH IPUMEHEHHH Mep 0€30I1acHOCTH
JIUIaM, HE COBEPIIABIIUM MPETyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM JESHHUSI, HO IO
YCMOTPEHUIO CYyJ1a CKIIOHHBIM K €r0 COBEPIICHHIO, TPEAJIAraeTCsl UCKIIOUHTD.

5. C yd4eToM aBTOPCKOTO MHEHHUS O CYIIHOCTH U IEJISIX HaKa3aHs
npeanaraerca gononHuts YK Comamu crateeii 90! «IloHATHE M LeaM HaKa3aHHA»
CIEAYIOIIErO COAEPKAHUS:

«1. Haka3zanue ecTh mpeayCMOTPEHHAs YTOJOBHBIM 3aKOHOM M YCTaHOBJIEHHAS
B CaHKIUAX cTateil ero (OcoOEHHOW dYacTH OTBETHash Mepa TocyJapcTBa Ha
MPUYMHEHHOE €My WJIHM YJIeHaM OOIIECTBa 3710, MPUMEHSIeMasl K JIHILY, MPU3HAHHOMY
B HEM BUHOBHBIM U 3aKJIIOUYAIONIASCS B JTUIICHUN OMPAaHUYCHUH TTPaB U CBOOO]T 3TOTO
JIALIAY.

2. lensmu HakazaHUs SBJSIIOTCS MPEIYyNPEKIACHUE COBEPIICHUS HOBBIX
MPECTYIUICHUH, UCTIPABIICHUE OCYXKJIECHHOTO U €T0 COlMaIbHasl PeaOUIUTAIIUS.

6. KomnuecTtBeHHple 1oKaszarenu JmireHus cBoOoasl B YK  Comann
YCTAHOBJIEHBI C HEOMPAaBIAHHBIMU IEISIMU €r0 MPUMEHEHHS CPOKAMM: CIIUIIKOM

HU3KAM MHHUMAJIbHBIM CPOKOM — 5 JTHEH W CIUIIKOM OOJIBIITUM Pa3phIBOM MEXIY
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MUHHMaJIbHBIM W MaKCHMaJIbHBIM €r0o MpeaellaMd B CaHKIUAX psga craTed
Oco6ennoit yactu YK Comanu — ot 5 aHeit go 15 net (Hampumep, B cTtaThix 329,
455, 456 u ap. YK Comamm). Ilpennaraercs nuddepeHmpoBaTh MUHUMAIbHBINA
pees CaHKIMKM, YCTaHaBIMBAEMBIX 3a MPECTYIUICHHUS U HApYIICHHUS.

B aroit cBsa3m mpemmaraercs B ctathe 96 YK Comamu cioBa «5 mHE»
3aMEHHUTH CIIOBAMH — «IIIECTh MECAIIEB», JOMOIHUTH CTaThio 96 YacThiO BTOPOU
CICAYIOIIETO COJIEPKAHUS: «Pa3pblB MEXKJIY MHHUMAJIbHBIM M MaKCHMaJIbHBIM
mpeaeiaMi CPOKOB JIMIIEHWS CBOOOJBI, YCTAHOBJICHHBIX B CAHKIMSAX CTaTel
ocoOeHHoOM yacTtu HacTosero Kojekca He JOJDKEH MPEBBIIIATh CEMb JIETY.

7. B nactosmee Bpems B YK Comanu coxaepxkutcs 21 cTaThs, B CaHKIIUSX
KOTOPBIX, TMPETYCMOTPEHO HaKa3aHWE B BHUJAEC CMEpPTHOW Ka3HU. [loCKONBKY, MO
pe3ynbTaTaM MpoBeAeHHOro HaMu orpoca 80% mpakTuyeckux padoTHUKOB U 93%
COMAQJIMHAIICB CYMTAIOT 3TO HaKa3aHWE CIPABEUIMBBIM 3a TSHKKUE TMPECTYIUICHUSA,
CBSI3aHHBIC ¢ YOMHCTBOM JIIOJACH TIPH OTATYAIOIIMX OOCTOSTEIBCTBAX, MOCTOIBKY
npeIaraeTcsl UCKIIOYUTh 3Ty Mepy HakazaHus u3 caHkiui crateir 184, 185, 186,
190, 196, 198, 199, 200, 201, 205, 206, 211, 221, 224, He CBSI3aHHBIX C
YMBIIICHHBIM JIUIIICHUEM JKU3HHU JIIOJICH. A TakXke IeIecoo0pa3HO OrpaHuYUTh &
MpUMEHEHNE B OTHOIIEHWN HECOBEPIICHHOJICTHUX W JUI[ cTapiie 80 JeT, B CBSI3H C
4eM TIpeaiaraeTcsi 1onoHATh ctathio 94 YK Comamm wactsmu 1, 2, 3 B ciaeayromein
peIaKIuu:

«1. CMepTHas Ka3Hb MOXKET OBITh YCTaHOBJICHA TOJIbKO KaK aJbTepHATHBA
MOKMU3HEHHOMY JIUIIIEHUIO CBOOOIBI M JIMIIIEHUIO CBOOOJIBI Ha OMPEEICHHBIA CPOK
3a TPECTYIUICHUS, CBS3aHHBIC C YMBINIJIEHHBIM JIMIIEHUEM >KU3HU YeJIOBEeKa TMpHU
0C000 OTATYAIOMINX 00CTOATENHLCTBAX.

2. CmeprHas Ka3Hb HE Ha3HAYaeTCsS HECOBEPIICHHOJICTHUM, OCpEeMEHHBIM
YKEHIIIMHAM | JIUIIaM, JOCTHUTIIIUM BOCBMUICCATHUIICTHETO BO3pacTa.

3. CmepTHass Ka3Hb HE HAa3HayaeTcs JuIy, BblIaHHOMY {DenepaTUBHOU
Pecry6mke Comanu MHOCTpAaHHBIM TOCYJAPCTBOM ISl YTOJIOBHOTO TIPECIICIOBAHUS
B COOTBETCTBUM C MEXKIyHApOJHbIM jgoroBopom DenepaTtuBHoOM PecnyOnuku

Comanu wuiIM Ha OCHOBE INpUHOWUITA B3aMMHOCTH, ¢€CJIM B COOTBCTCTBHUH C
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3aKOHOAATEIBCTBOM MHOCTPAHHOI'O FOCYIapCTBA, BBIAABLIETO JIUIIO, CMEPTHAS Ka3Hb
3a COBEPIIEHHOE ITUM JIMLIOM MPECTYIJIEHUE HE MPETYCMOTPEHA UM HETIPUMEHEHNE
CMEPTHOW Ka3HM SIBJIIETCA YCIOBUEM BBIJIAYM JTUOO CMEPTHAS Ka3Hb HE MOXKET OBITh
€My Ha3Ha4€Ha [0 UHBIM OCHOBAHUSM.

Yacts 1 ctaten 94 YK Comanu B 1eHCTBYIONIEN PEAAKIIMN CUUTATh YaCThIO 4.

Teopernyeckass W NpaKkTH4Yeckas  3HAYMMOCTHL  MCCJIEI0BAHUA
3aKJII0YAeTCSl B TOM, UTO BBIBOABI M TPEIJIOKEHHUS, CHEJaHHble B padore,
JNOTOJIHAOT,  KOHKPETH3UPYIOT  TEOPETHYECKHME  OCHOBBI  3aKOHOJATEIBHOU
pernameHTauuu (opM yYTroJOBHOM oOTBeTCTBEHHOCTH B (CoOMaiu, OHM BHOCAT
3HAYUTENIbHBIM BKJIaJ B Pa3BUTHE TEOPUU COMAJIMNCKOIO YTOJOBHOTO IpaBa 00
YTOJIOBHOW OTBETCTBEHHOCTU U (popMax e€ peaauzaiuu.

Marepuasibl  UCCIENOBAHMUS  MOTYT ObITh  MCIIOJIb30BAHbI pu
COBEPILIEHCTBOBAHUM YT'OJIOBHOTO 3akoHOAaTenbcTBa CoManu, B 00pa3oBaTEIbHOM
IpoLECCe IOPUINYECKHX OOpa30BaTENbHBIX YUYPEKICHUM MpU M3YyYEHUH Kypca
YrOJIOBHOTO IpaBa, KaKk B Pa3BUBAIOIIMXCS CTpaHaX, TaK U B IOPUAUYECKUX By3ax
3apyOeXHBIX CTpaH. Pe3ynbTaThl HCCIEIOBaHUSA, TEOPETUUYECKUE U HAy4YHO-
OPAKTUYECKUE  MPEUIOKEHUs,  PEKOMEHJAUW{, SMIIMPUYECKHN  MaTepual
JUCCEPTALIMM MOTYT OBITh HCHOJIb30BAHbI B HAYYHO-UCCIIEI0BATENLCKON padoTe npu
MPOBEJICHUM  JAJBHEHIIMX  MCCIAEAOBAaHMW MO  mpoOieMaM  YroJIOBHOM
OTBETCTBEHHOCTH U (OopM €€ peanu3aliuy, a Takke B JesTeIbHOCTH cy1oB Comanu.
Marepuanbl HcCCleOBaHUS TOJE3HBI M ISl PA0OTHUKOB IPAaBOOXPAHUTEIBHBIX
opradHoB ComaJu.

AnpoGanuss W BHeJApPEHHE PpPe3yJbTaTOB HccjaeoBaHusi. (OCHOBHbIE
NOJIOKEHHUSI W BBIBOJBI JUCCEPTAMOHHOTO MCCIENOBAaHUS JOKJIAIbIBAINCh U
oOcyXKanuch Ha 3aceaHuu Kadeapbl YroJIOBHOTO MpaBa, YrOJIOBHOTO Ipolecca U
KPUMUHQIUCTUKM  ropuaudeckoro uHcruryra PY/IH, wMexayHapoaHelx U
BCEPOCCUIMCKUX HAYYHO-TIPAKTHUECKUX KOH(EpeHUUAX: «AKTyallbHble MpPOOIeMbl
YTOJIOBHOTO TpaBa U Mpolecca B YCIOBHUIX pedOpMUPOBAHUS 3aKOHOAATEIHCTBAY
(MockBa, 2014); «Mbl TOBOpMM Ha HOPHIAYCCKOM AaHIIMMCKOM, HEMEIIKOM,

(dpaHily3cKOM, MCHAHCKOM, KuTaiickoMm: Ekeronnas cryaeHueckas KOH(EpPEHIUS»
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(Mocksa, 2014, 2015); «S3eik. Kymerypa. IlepeBom = Language. Culture.
Translation» (Mockga, 2014); «AKTyaJlbHbIC TIPABOBBIC M MPAKTUYECKUEC BOIPOCHD.
IOpuandeckass Teopus: TpoOJieMbl AMCKyccuu, pasmbinuicHus (Mocksa, 2015);
«TenaeHuu pa3BUTHS YTOJIOBHOTO u YTOJIOBHO-TIPOIIECCYaTHHOTO
3akoHoAarenscTBa» (Mocksa, 2015).

OCHOBHbBIE TTOJIOKCHHSI, BHIBOIBI U PEKOMEHIAINN UCCIICIOBAHMS OTPaXKCHBI B
JCBSITH HAy4YHBIX MMyOJMKAIMSIX aBTOPA, IIECTh U3 HUX OMYOJUKOBAHBI B M3IaHUSAX,
BKIIOYEHHBIX B «llepeueHp BeAyIIHUX PEIEH3MPYEMbIX HAYYHBIX >KYPHAJIOB M
U3JIaHUH, B KOTOPBIX JODKHBI OBITh OIMyOJUKOBAHBI OCHOBHBIC HAYUHBIC PE3YJIbTAThI
JMCCEpTAIlMil Ha COMCKAHUE YUCHOM CTCICHHU TIOKTOpA U KaHAuIaTa HayK».

CTpyKkTypa U 00b€M HCCJIET0BAHMS COOTBETCTBYIOT MOCTABJICHHBIM IIEJISIM U
3ajavam, Jlpccepramus COCTOMT W3 BBEICHHUS, TPEX IJIaB, OOBCAMHSIOIIUX IIECTh

Haparpaq)OB, 3aKJIIOYCHM:, CIIMCKA UCIT0JIb30BAHHBIX HCTOYHUKOB U ITPHUIIOKCHHUS.

OCHOBHOE COAEP XAHUE PABOTbI

Bo BBegeHuu auccepraiyu 000CHOBBIBAETCS aKTYalIbHOCTh TEMBI, CTETICHD €€
Hay4YHOM pa3pa0OTaHHOCTH, OMNPEIENSIOTCA LeNd, 3aJayd, OOBEKT M HpeaIMeT
UCCIICIOBAHUsI, HAay4dHas HOBHU3HA, OTMEYAETCs TEOPETUYECKas M IPAKTHYECKAS
3HQYUMOCTh PE3YyJbTAaTOB UCCJIEAOBaHUS, O003HAYAIOTCS METOAO0JIOTHYEeCKasl |
TEOPETUYECKasi OCHOBBI MCCIEOBaHUS, CPOPMYIHPOBAHBI OCHOBHBIC IOJIOKEHUS,
BBIHOCHMBIC Ha 3allUTy, COJAEpXKaTcsi CcBeAeHHs 00 ampobamuu pe3yabTaToB
UCCIIEIOBAHUSI U CTPYKTYpE PadOTHI.

IlepBas riaBa «lloHsiTHE M OCHOBaHHME YIOJIOBHOW OTBETCTBEHHOCTH IO
yrojioaomy npapy ComaJjim» cOCTOMT U3 ABYX naparpagos.

llepeoviii napazpag «Onpeoenenue y20108HOU 0MEEMCMEEHHOCU 8 Meopuu
Y20l08H020 Npasay» — MOCBSIIEH aHAJIN3Y MOHATUS «yTOJIOBHAs OTBETCTBEHHOCTH)» B

TCOPHUHN YI'OJIOBHOT'O IIpaBa pPa3HbIX CTPAH. B Hem JAa€TCA aBTOPCKOC OIPCACIICHHC
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MOHSTHUS YTOJOBHOW OTBETCTBEHHOCTH, IpPUEMIIEMOE IS pPa3yMHOW MPaBOBOU
periiaMmeHTanuu Gopm e€ peanuzaiuu.

[lonaTHE «yrOJOBHOM OTBETCTBEHHOCTBY» pAaCKphIBae€TCd B paboTe Kak
HEOTBPATUMOE BJIACTHOE MPHUHYXKJIEHUE JIMIA, COBEPLIMBIIETO HApyIICHUE WITU
MPECTYIUIEHUE PETEPIETh JUIIEHUE UM OTPAHUYCHUS €r0 MPaB U CBOOOI.

B wuccnenoBaHuu 3aTpOHYT W TO3UTUBHBIA aCHEKT MOHATHUS «yTOJOBHAs
OTBETCTBEHHOCTBY, PEAIM3yEeMbIi MOCPEACTBOM BBINIOJHEHUS JIMIIOM BO3JI0KEHHOMN
Ha HEro O0s3aHHOCTHM HE COBEpIIaTh NPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM
nesHuil. TIO3UTHBHBIA acClEKT YrOJIOBHOM OTBETCTBEHHOCTH BBIpa)Xaercs B
OCO3HAHUM JIMIIOM HEOOXOJIMMOCTH OTBETCTBEHHOTO MOBE/ICHUS, TOHUMAaHUS J10JTa.
B pabote nenaercst akiieHT Ha TO, YTO MO3UTUBHBINA ACTIEKT XapaKTEPeH sl TOHITHUS
«OTBETCTBEHHOE MOBEACHUEY.

B nuckyccum ¢ aBropamu, ONpeaessioNMMU YTOJIOBHYIO OTBETCTBEHHOCTb,
KAaK MPaBOBbIC OTHOIICHUS, MOAJAECP)KAHO MHEHHE O TOM, YTO OTBETCTBEHHOCTH
SABJISIETCA  BBIPAXKEHUEM  OINPEACICHHOTO OTHOUIEHUS MEXAY YEJIOBEKOM U
00IlIECTBOM WM TOCYAapCTBOM, B paMKaxX KOTOPOTO0 K HEMY HPEAbSIBISIOTCS
MOJINTUYECKUE, TTPABOBBIC U HPABCTBEHHBIC TPEOOBAHMSI.

[IpuBeneHHoe B pabOTe M BBIHECEHHOE Ha 3aIUTy OIpeeeHUE YyroJIoBHOM
OTBETCTBEHHOCTH B €€ HEraTMBHOM AaCHEKTe BbIpaXaeT €€ CYIIHOCTb,
3aKJTFOYAIOLTYIOCS B MIPETEPIIEBAaHUU JIULIOM, IPU3HAHHBIM BUHOBHBIM B COBEPILICHUU
HapylUICHUsI WIN MPECTYIJICHUS, MPEIYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM JIUIIICHUS
WM OTPAHWYCHUM €ro MpaB W CBOOOJ, pasTpaHUYMBACT ITO MOHSATHE OT MOHSATHUS
«YTOJIOBHO-TIPABOBBIE MPABOOTHOUIEHUSD, B pAMKaX KOTOPBIX OHA PEATU3YyETCs U OT
MOHSTUS «00SI3aHHOCTH OTBEYATHY.

Bo emopom napacpage «Inemenmol npecmynyienus, Kax yCio8us peanusayuu
@opm yeonosHnou omeemcmeenHocmuy. B 3T0il yacTu pabOThl KOHCTATUPYETCS, YTO
B YK Comanu ¢ OJHOW CTOPOHBI - HET CHEIUaJbHOH HOPMBI 00 OCHOBaHUU
YTOJIOBHOW OTBETCTBEHHOCTH, C IPYroH - BeiAeneHa otaenbHas rinasa |l YK (otnen |,
cT. cT. 20-22) — «DNeMeHThbl, COCTaBJSIONIME MPECTYIHOE JAeSHHE». ABTOD,

COIIOCTAaBJIAA MaTepHaHBHBIﬁ u MOpaHLHBIﬁ QJICMCHTBI IPCCTYIMTHOI'O ITOBCACHUSI,
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onucaHHble B CT. ¢T. 20-22 YK Comanu, ¢ 31eMeHTaMH U UX MPU3HAKAMU B YUYCHHUH
0 cocTaBe mpecTymieHuss B Poccuu, mpuxoauT K BBIBOAY O TOM, YTO OCHOBAaHUEM
YTOJOBHOM OTBETCTBEHHOCTM B CoMmanu cleAyeT CUHMTaThb COBEpPUICHUE JIECSHMS,
COJIEpIKalero Bce MPU3HAKU MaTEpUaIbHOIO U JIETaJIbHOTO 3JIEMEHTOB HAPYIIEHUS
ni  npectymieHus, npeaycMorpenHoro YK Comamu. CreneHb OTpakeHUs
MPU3HAKOB KaXJo0ro 3nemMeHTa B HopMax OcoOennoit yactu YK Comanu siBisiercs
YCIIOBHUEM YCTaHOBJIEHUS (DOPM YTOJIOBHOM OTBETCTBEHHOCTU B CAHKLUAX ITUX HOPM
M YCIOBHEM peai3allui Haka3zaHus M (wim) mep Oe3omnacHocTd. B auccepranuu
000CHOBBIBaeTCs IpeioxkeHne o gononHeHun YK comamu 4. 2 cr. 5 «OcHOBaHue
YTOJIOBHOW OTBETCTBEHHOCTH.

Bropas riaaBa — «Haka3anue, Kak OCHOBHasi ¢Qopma peaanzanum
YIroJIOBHOM OTBETCTBEHHOCTH» — COCTOMUT U3 JIBYX Naparpados.

B nepsom napacpaghe «llonamue naxazanus u 3HayeHue e2o yeneu O
peanuzayuu y2on06Hou omeemcmeenHocmu ¢ Comanu» aBTOPOM OTMEUEHO, UTO
MEXAY YrOJIOBHOM OTBETCTBEHHOCTBKO M HAaKa3aHHEM CYIIECTBYET TeCHas
B3aMMOCBSI3b U B3aMMOOOYCIOBIEHHOCTb. Ecii OBl 32 yrOJI0BHO HaKazyeMoe JesHUue
OPUMEHSJIOCHh TOJIBKO HAKa3aHUE, YCTAHOBJICHHOE B CAaHKUUU COOTBETCTBYHOLIEH
CTaThU, TO 3TH MOHATHUS ObLIM Obl PAaBHO3HAYHBIMHU, TO €CTh CHHOHMMaMu. Ho 1o
3aKOHOJIATEIbCTBY  OOJBIIMHCTBA CTpaH 3a COBEPIICHUE JIULOM JEsSHUS,
IPEeIyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, MOTYT OBbITh Ha3HayeHbl HaKa3aHUE U
WHbIE TNpUHYAUTENbHbIE Mepbl. OpHako B caHKuuMsAX HOpM OcoOeHHON yacTu
YTOJOBHOI'O 3aKOHA YCTaHABIMBAIOTCS TOJIbKO HAKA3aHUS.

B Comanu, kak ¥ BO MHOTHX CTpaHax C JABYX WJIM TPEX YJIEHHBIM JACIICHHEM
YrOJIOBHO HAaKa3yeMbIX JI€IHHUH, HMMEHHO 4Yepe3 KOJIMYECTBEHHBIN MOKa3aTellb
HaKa3aHWs MTPOBOAMTCA AUPQepeHInanusi OTBETCTBEHHOCTH 3a HapyLICHHUS U
npectyruieHus. Jpyrue xapakTepuCTUKY HaKa3aHUs: KOJUYECTBEHHBIN (IO CpoKam)
U Ka4EeCTBEHHBIN (Cojepx aHue, TO €CTh JIMIICHUE WM OTPaHUYEHUS MPaB U CBOOO/T
JMIa) TPUCYIIH BceM (opMaM pealii3aliy yroJOBHOM OTBETCTBEHHOCTH.

B npouecce peanuzanuu Kaxxaod (OpMbI YTOJOBHOM OTBETCTBEHHOCTH

PAaCKpBIBAETCS MPABOBOW ACHEKT, CBOMCTBEHHBIX €M JUIICHUN U OTPAHUYEHUM IIPaB
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U cBoOOJ JHIlAa, KOTOPOMY OHa OyJeT NpUMEHEHa C YyKa3aHHWeM HX o0bema.
Hakazanue u npyrue QopMmbl peanu3aii yroJIOBHOM OTBETCTBEHHOCTH (Mephl
6e3onacHocT B ComManm) SIBJISIOTCS MPEAYNPEAUTEIBHBIMA MEPaMy BO3ICHCTBUS Ha
rpakIaH.

[leon mpumeHeHUs Bcex (GopM peanm3alid YroJOBHOW OTBETCTBEHHOCTH
€UHBbI, 3a UCKIIOYCHUEM HaJIUYMs CHCHHAIbHBIX IEJel Yy OTACIbHBIX MEP
6e3onacHocT. B 3TOM maparpade peub uimer o0 OOMmMX IHENiX, KOTOpble BBUIY
orcyrcTBUsA B YK Comanu cnenuanibHOM HOPMBI PACKPBIBAIOTCS YEPE3 aHAIA3 HOPM
o Hakazanuu B YK Comanu.

B srom maparpade oOpamiaeTcs BHUMaHHE HAa TO, YTO NpU Ha3HAYCHUU
KOHKPETHOMY  JIMIly TOoW, uWiu UWHOW (GOpMBI  peaau3alud  yrojJOBHOM
OTBETCTBEHHOCTH CJIEAYET UCXOAUTH U3 COLMAIbHO-3KOHOMHYECKHUX BO3MOKHOCTEH
e€ UCHOJIHEHUSI B OOCTAaHOBKE TIpakJAaHCKOW BOWHBI B CoMmaiu, MOJUTUYECKUX U
MOpaJIbHBIX YCTaHOBOK oOmectBa Comanu, mpomnoBeayromiero uciam. C yderom
MacIITabHOTO COLMAIILHOTO TMpeaHa3HaueHus (OpPM YroJOBHOW OTBETCTBEHHOCTH,
Kak HaubOoJiee CTPOroro CpeAcTBa pearupoBaHUsi OOIIECTBA HAa KPUMHUHAIBHYIO
AKTUBHOCTb ONPEAEJICHBI LIEM UX NPUMEHEHUS] M PACKPBITO COACPKAHUE BCEX HX
BU/JIOB.

B nuccepraiuu 000CHOBAaHO MPEAJIOKEHUE O 3aKPEIJICHUU TOHATUE U LIeJIeH
nakazanus B cT. 90! YK Comanu ciemyroniero comepKanus:

«1. Haka3zanue ecTh mpeayCMOTPEHHAs YTOJOBHBIM 3aKOHOM M YCTaHOBJIEHHAS
B caHKOusx cTateil ero (OcoOeHHOW YacTH OTBETHAsh Mepa TOCyAapcTBa Ha
MPUYMHEHHOE €My, WM YieHaM O0IIecTBa 3710, IPUMEHsAeMasl K JUILy, IPU3HAHHOMY
B HEM BUHOBHBIM U 3aKJIIOUYAIONIASCS B JTUIICHUN OMPAaHUYCHUH TTPaB U CBOOO]T 3TOTO
TULay.

2. lensmu HakazaHUs SBJSIIOTCS MPEIYyNPEKIACHUE COBEPIICHUS HOBBIX
MPECTYIUICHUH, UCTIPABIICHUE OCYXKJIECHHOTO U €T0 COlMaIbHasl PeaOUIUTAIIUS.

Bo emopom napacpagpe «Cucmema u 6udvl Haxazawuti» Ha OCHOBE
IPOBEAEHHOIO aBTOPOM aHaJIn3a HOpM O HakazaHuu B YK Comanu ormedaercs, 4yTo

CHUCTEMAa HAKa3aHUM CTPOUTCA IO JABYEAUHOMY KPUTEPHIO: JEJIICHUIO YTOJIOBHO
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HaKa3yeMbIX JICSIHUWA HAa HAPYUIEHUS U MPECTYIUIEHUS C YYETOM CTEIIEHH CTPOTOCTH
HAaKa3aHWS W 10 MX HA3HAYEHUIO B KA4ECTBE OCHOBHOIO WM JIONOJIHUTEIBHOIO
HakazaHus. B cootBerctBuM C. 4.l c1. 90 YK Comanu OCHOBHBIMU HaKa3aHUSIMU 3a
NPECTYIUICHUS SIBJISIOTCS: a) CMEpTHAas Ka3Hb; 0) MOKU3HEHHOE JIMIICHHE CBOOOIBI;
B) JIMIIIEHUE CBOOOJIbI Ha OMpPEAC]ICHHBIN CpPOK T) mTpad, AOMOTHUTEIbHBIMU, a)
JUIICHUE TIpaBa Ha 3aHATUE JOJDKHOCTU B TOCYJApPCTBEHHBIX YUPEKIACHUAX; O)
3anpelieHne 3aHUMaThCs OTpEeIeHHON npodeccueld WM peMeciioM; B) MPaBOBOU
3amper.

B pabote oTcTamBaeTcs mO3UIKMA COMATMICKOTO 3aKOHOJATENsI 00 OCTaBICHUU
CMEpPTHOM Ka3HH, B CHCTEME YIOJIOBHBIX HAaKa3aHUU 3a MpecTyIuieHus1. BmecTe ¢ Tem
BHOCUTCS TPEIJIOKEHHE O CYIIECTBEHHOM COKpAlleHWH YHciia MPECTYIUICHWH, 3a
KOTOpbIE OHA JOJDKHA yCTaHaBiWBaTbcs. HakazaHue B BUIE CMEpPTHOM Ka3HH, Kak
CPEICTBO BOCCTAHOBJIEHUS CHPABEMJIMBOCTU JIOJKHO OBITh MPELYCMOTPEHO TOJIBKO
3a MPECTYIUICHUs, HEU30CKHBIM IOCIEACTBUEM KOTOPBIX SIBJISIETCS YMBIIUICHHOE
NPUYUHEHUE CMEPTH YEJIOBEKY MPU OTATYAIONIUX 0OCTOSITEIbCTBAX.

ABTOpPOM OTMEYAETCsl, 4YTO OTPAKECHUE HAKA3aHUM B CAHKLMAX CTaTed
Ocob6ennoit yactu YK ComManu MHOTOYHCIICHHBIE HEIOCTAaTKW W BHYTPEHHHUE
HECOOTBETCTBHUSA, KOTOpbIE TMPOTUBOpPEYAT MPHUHIMIAM YIOJOBHOIO TIpaBa, B
pe3ynbTaTe Yero He JOCTUTat0TCs 1IEJIM HaKa3aHHUs.

ApryMeHTUpyeTCsl MPEeAJIOKEHUE O 1EeTeCO00Pa3HOCTH BHECEHUs] U3MEHEHUI
B penakuuio cT. 96 YK Comanu 00 yBeJIMUYEHHMM MHUHUMAJIBHOTO Mpejeia Cpoka
JUIIICHUST CBOOO/IBI 32 MPECTYIUICHHUS.

Tperbs rnaBa aucceprauun «HHble ¢QopMbI peaju3auuy YroJ0OBHOU
oTBeTCTBeHHOCTH B CoMaJinm» TakKe COCTOUT U3 JIBYX Iaparpados.

B nepsom napacpaghe «Mepwi 6e3onacnocmuy OIpeneneHbl OCHOBaHHE U
KpUTEpUU TNpUMEHeHuss Mep OezomacHocTH B Comaiid, MOKa3aHO WX CXOJICTBO U
pazIiMuue ¢ Haka3zaHueM. APryMEHTHUPYETCS TMO3MIUS O CAaMOCTOSITEIbHOCTH MeEp
O0e3omacHOCTH, Kak (OpM HWHIUBUIyAIU3AIUU TPETyCMOTPEHHOTO YTOJIOBHBIM
3aKOHOM NPUHYKIECHUS 32 COAESHHOE, 3a HCKJIKOYEHUEM MPUHYIUTEIBHBIX MEp

MEIHUIIMHCKOTO XapaKTepa, KOTOpble MOTYT OBITb MPUMEHEHBI M B CIydasx
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OCBOOOKJICHHS OT YTrOJIOBHOM OTBETCTBEHHOCTH. B coorBeTcTBHM ¢ 1. 1 cT. 163 VK
Comai Mephl 6€301TaCHOCTH MOT'YT IIPUMEHSATHCS TOJIBKO K 0OIIECTBEHHO OMAaCHBIM
muriaM. B pabote BeieneHa ocoOeHHOCTh Mep Oe3onacHocTr B Comal, CBSI3aHHAS C
BO3MOYKHOCTBIO MX IMPUMEHEHHS HE3aBUCHMO OT (paKTa COBEPIICHHUS YTOJIOBHO
HakKazyemoro JesHus (IPEeCTyIUICHUS! WK TPaBOHAPYIICHUS) K JIUIY, TPU3HAHHOMY,
10 YCMOTPEHHIO CyJla COIMAaIbHO omacHbIM (cT. ¢T. 162-180). OT™MeueHo, 4TO B CT.
164 YK Comanu paHo omnpeAeiieHHE COUMAJIBHO OMNacHOro JIhIla, Kak JIMIa
HEBMEHSEMOTO WM HE MOJICKAIIETO HaKa3aHWIO0, HO JIMOO COBEPIIUBILETO OHO U3
YTOJIOBHO-HAKa3yeMbIX JICSIHUH, JTMOO NPH HATUMYHHM BEPOSITHOCTH, IO MHEHHIO Cya
coBepieHus uM Takux aesauit (ct.163 YK Comann).

B pabore akueHTHpyeTcs BHUMaHME Ha TOM, YTO Mephl 0O€30MacHOCTH
SBJISIOTCS (popMaMu peanu3aliiid YroJIOBHOM OTBETCTBEHHOCTH TOJBKO B CIIydasx
MPUMEHEHUSI MX K BMEHSIEMOMY JIMIly, COBEPIIUBIIEMY MPEIyCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM JICSIHUE.

AHamm3upys Mepbl Oe3ornacHoct B Comand, aBTOp MOJYEPKUBAET, YTO B
YroJIOBHOM 3akoHe CoMalld yCTaHOBJIEH TOJIBKO MUHUMAJIbHBIA CPOK MPUMEHEHHUS
Mep Oe3omacHoCcTH. WX TIpUMEHEHHE TMpeKpalraeTcs, Korjga JUIo0 IepecTaeTr, Io
MHEHUIO CyJa, TEPUOJANYECKU M3Y4YarolIero rno mMarepuaiamM Jeja, ObITh OMacCHBIM
U O0IIeCTBA.

B stom maparpade paccMoTpeHBl BHABI Mep O€30MacHOCTH B CHCTEME,
npeactaBieHHod B cT. cT. 172 u 182 YK Comanu, kinaccupuuupyronmx MUX Ha
JUYHBIC, CBSI3aHHBIC U HE CBSI3aHHBIE C OTPAHUYEHUEM CBOOO/IbI, U UMYIIIECTBEHHBIE.
K nuuaeiM MepaM 0€30maCHOCTH, CBSI3aHHBIM C OTIPAaHHUYCHHEM CBOOOJBI B
cootrBeTcTBUU cO cT. 172 YK Comanm OTHOCATCSA: IIOMCIICHHWE B TOCIHTAJIbL WU
WHTEpHAT JUTsl TICHXUYECKU OOJIbHBIX; MOMEIIECHUE B TICUXUATPUUECKYIO OOJILHUILY;
nomenieHue B pedopmaropuil. OTO  yupexkIeHHE NpeAHA3HAuYCHO IS
HecoBepiieHHOJeTHUX. K auyHbiIM  MepaM 0€30MacHOCTH, HE CBS3aHHBIM C
OTPaHUYCHHEM CBOOOJIBI OTHOCSATCS: TONHMIICHCKUI HAI30D; ASIOPTAIldsS HHOCTPAHIIA

U3 CTPaHbl (BBICHLIKA).
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K wumymecrBeHHbIM MepaM  0€30MacHOCTH  OTHOCHUTCS — KOH(HUCKAIWS.
Konduckanuu B coorBerctBUM co cT. cT. 182, 183 VYK Comanu mnomiexur
COOCTBEHHOCTH JIMIIA, COBEPIITUBIIETO ACTHUE, MPECIETYEMOE YTOJIOBHBIM 3aKOHOM,
OHa MOXXET OBITh NMPUMEHEHA, KaK B JIOMOJHEHHWE K HaKa3aHWIO, TaKk U K MepaM
0e3omacHOCTH. ABTOPOM pacCMaTPUBAIOTCS TUCKPEIIMOHHAS W OOs3aTeIbHAS BHJIBI
KOH(HCKAIMM, BBICKA3BIBACTCS MHEHHE O IOPUIUYECKON TPHUPOAE 3TOH Mephl
0e30MacHOCTH, OJIU3KOHN HaKa3aHHIO.

Bo emopom napacpaghe «Ycnosnoe npuocmanosnenue ucnoinenus Hakazanus
U YCIOBHO-00CPOUHOE 0CB0O0MNCOeHUe OMm HAKA3aHUs» JaHa ITIpaBoBas OIEHKA
HOpMaM 00 YCJIOBHOM IIPHOCTAHOBIICHMHM WCIIOJIHCHUS HaKa3aHUs W YCJIOBHO-
JIOCPOYHOM OCBOOOKJEHUU OT OTOBIBAHUS HaKa3aHMSs, COJAECPIKAUIUMCS B OTACIbHOMN
gactu V «lloramenue npectymnHoro AesHus W HakazaHus», ['naBbl |l «Iloramenue
Hakazanus» YK Comanu (ct. ct. 150, 151). OT™Me4YeHOo, 4TO Ha3BaHHE «YCIOBHOE
IIPUOCTAaHOBJICHNE UCIIOJIHCHUS HaKa3aHus» (B JaJIbHEHMIIIEM YCIOBHOE HaKa3aHUE) B
OOJIBIIICH CTEMEeHW, YeM NpHHATOe B PocCCMM Ha3BaHHUE «YCIIOBHOE OCYKIICHHE)
OTpa)KaeT MPaBOBYIO MPUPOAY ITOU MEpPhI, KaK BUAa BO3MOXKHOTO OCBOOOXKIEHUS OT
HaKa3aHWS, a W3 Ha3BaHUSA TJIABbl YCMATPUBAIOTCS TIIOCIEJCTBHUS YCIOBHOTO
HaKa3aHWs, BBIPAXKAIONIMECS B TMOTAIICHWHM MPECTYITHOTO NCSHHS W HakazaHws. U
YCJIOBHOE HaKa3aHWe, M YCJIOBHO-JIOCPOYHOE OCBOOOXJICHHE OT OTOBIBAHUS
OCTaBIIICHCS HEOTOBITOM YacTH HaKa3aHWSd pacCMaTPHUBAIOTCS B  KadyecTBE
CaMOCTOSITEJIbHBIX ~ QJIBTEPHATUBHBIX JIUIICHUIO CBOOOABI (HOpM  pean3aluu
YTOJOBHOW OTBETCTBEHHOCTH. B paboTe MmOgYepKUBaeTCs €IWHOE OCHOBAaHUE U
MIPUMEHEHUS JaHHBIX ()OPM OTBETCTBEHHOCTH, BBIpaKAlOIIeecs B JHUCKPEIMOHHOM
paBe CcyJa M0 CBOEMY YCMOTPEHMIO ONpPEACsaTh, HYKAACTCS JIU JIUIO B U30JISAIUN
€ro OT OOIlecTBa WM B JAJIbHEHIIEM OTOBITHM HAa3HAYEHHOI'O JHUIIEHUS CBOOOJBI
WIM HET, BBIICIAIOTCS pPAa3juuus B KPUTECPUSAX TPUMEHEHHUS JaHHBIX (GopM
YTOJIOBHOM OTBETCTBEHHOCTH. Y CIIOBUS, TIOCTaBJIEHHBIE JHIly, K KOTOPOMY
MPUMEHEHO YCJIIOBHOE HAKa3aHWE WJIM YCJIOBHOE OCBOOOXIEHHE OT JaJbHEHIIEro
OTOBITUSI HaKa3aHMs 00pa3yrOT COJepKaHUE T€X MHHUMAJIbHBIX OTPAHUYECHHM €ro

npaB U CBOOOJ, KOTOPbIE CBOMCTBEHHBI MEpaM TOCYIapCTBEHHOTO MPUHYXKIIEHUS,
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o0OecnieunBarOT COOJIOJEHUE MPaB 4YEJIOBEKa, U CHOCOOCTBYIOT €ro HOpMAalbHOMN
’KHU3HU B OOIIECTBE.

B 3aki4eHHM OTpak€Hbl OCHOBHBIE  BBIBOJBI, C(HOPMYIHPOBAHBI
OPEUIOKEHUsT W PEKOMEHJALUUMU [0  COBEPLICHCTBOBAHMIO  YTOJIOBHOTO

3aKOHOJIaTEIbCTBA U MPABONPUMEHUTEIBHOM NMpakTUKK B CoMalu.
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Axmen AdaukapuMm AJiu
®OPMbI PEAJIN3ALIUU YTOJJIOBHOM OTBETCTBEHHOCTHU B
®EJIEPATUBHOU PECITYBJMKE COMAJIA

Jluccepranysi MOCBSIIEHAa HMCCIEI0BAHUIO TEOPETUYECKUX OCHOB YYEHHs 00
YJTOJIOBHON OTBETCTBEHHOCTH M (¢opMax e€ peanu3allid B COOTBETCTBHUH
nerictBytonuM YK Comamm 1962 r.

B pabote npeainoxeHo aBTOPCKOE ONPEEIEHNE YTOJIOBHOM OTBETCTBEHHOCTH,
JAHbl XAPAKTEPUCTHUKU OJJIEMEHTOB IPECTYIIHOIO TOBEICHUSA, OTPAXEHHBIX BO
BTOpoil rmaBe YK Comanu, npoaHanu3upoBaHbl Bce (JOPMbI peain3alui yroJOBHON
OTBETCTBEHHOCTH.

B nuccepranuu chopMyarpoBaHbl MPEIIOKEHHS MO COBEpIIEHCTBOBaHUIO YK
CoManu B 4YacTd MOABEPTrHYTBHIX HCCIEAOBAHMIO  BOIPOCOB. Pe3ynbrarhl
HCCIIEIOBAHNSI UMEIOT TEOPETHUUECKOE M MPAKTHUYECKOE 3HAaUYeHHe, Kak a1 Comanu,

TaK U OJIA1 CPAaBHUTCIIBHOI'O IIPAaBOBCACHUA B APYTI'UX CTPAHAX.

Ahmed Abdikarim Ali
FORMS OF REALIZATION OF CRIMINAL LIABILITY IN
SOMALIA

The thesis is devoted to the study of the theoretical foundations of the doctrine
of criminal liability and forms of its realization in accordance with the current
Criminal Code of Somalia 1962.

The paper proposes the author's definition of criminal responsibility, given the
characteristics of the elements of criminal conduct, as reflected in the second Chapter
of the criminal code of Somalia, analyzed all the forms of realization of criminal
responsibility.

The thesis formulated proposals to improve the Criminal Code of the Somalia
in the part subjected to the research questions. The findings have theoretical and

practical significance both for Somalia and for comparative law in other countries.





