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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HcciaeaoBaHus. JleraapHoe oOecnieyeHre MpaBOMEPHBIX
UHTEPECOB JTMYHOCTH, UX TAPMOHUYHOE U cOaTaHCHPOBAHHOE COYETaHUE TaM, Iie 00b-
€KTUBHO HEOOXOJUMO, C MHTEPECAMH COLIMAJILHOM TPYIIIIbI, OOIIECTBAa U TOCYJapCTBa,
ABJIIETCS 001eN 3aKOHOMEPHOCTBIO UCTOPUUYECKOTO Pa3BUTHS MTPABOBOTO cTaryca Mpo-
Kypopa B IPaKJaHCKOM CyAONpou3BoAcTBE Poccuu. JlaHHas, BBISBIEHHAs B HACTOS-
IIEM HCTOPUKO-TEOPETUYECKOM HCCIECIOBAHUM 3aKOHOMEPHOCTH MPENONPENEIIIET pe-
(GbopMHpOBaHUE MPOKYpaTypbl B IMPOLIECCE CTAHOBIECHUS W PA3BUTUS COLMAIBHO-
IIpaBoBOro rocyaapcrsa Poccuiickonn @enepanun.

OOparieHre K UCTOPUUECKUM acrekTam (OpMUPOBAHUSI IPABOBOTO CTaTyca Mpo-
Kypopa B IpaKJaHCKOM CYJONPOM3BOJICTBE OT 00pa30BaHMS MPOKYPATyphl U 10 HACTO-
ALIETO BPEMEHU HMEET BaXXHOE TEOPETHUECKOEe M MpakThuyeckoe 3HaueHue. OHO HeoO-
XOZUMO JUIs TITyOOKOTO M BCECTOPOHHETO MO3HAHMS MPOIIecca TOro, Kak MpaBOBOM CTa-
TyC HPOKypopa (pOPMHUPOBAJICS B YCIOBHUSAX MOCTOSHHOIO MU3MEHEHHS 3aKOHOJATENb-
CTBa, M YTO CIOCOOCTBOBAJIO MPUOOPETEHUI0O UM TOTO OO0bEMa IMPABOMOYUM, KaKUM
IPOKYpOp 00J1aJaeT Ha COBPEMEHHOM JTarle.

PeTpocnieKTUBHBIA B3IJIAI HA TEHE3UC OpPraHOB MPOKYpaTypbl, HCTOPUKO-
npaBoBoe O(OpPMIIEHHE CTaTyca MPOKypopa IO3BOJSET MOJYYUTh HPEICTaBICHHUE O
TOM, KaK TOCYAAapCTBO MPUCHOCA0IMBAIOCh K BBI30BAM M MOTPEOHOCTSIM PpPa3IUYHBIX
[IEPUOJIOB HALIEH UCTOPHH, KAKOM OIIBIT HAKOIUJICH HAa IPOTSKEHUU CTOJICTUM.

Tema nuccepranuy akTyallbHa W I AAJBHEWILIEr0o Pa3BUTHUSI OPUIUYECKON
HAyKH, MOCKOJIbKY HUCCIE0BaHUE MPOOJIEM CTAaHOBJIEHUS U Pa3BUTHS IPABOBOTO CTaTY-
ca IPOKYypopa B IPakJIaHCKOM CYJOINPOU3BOJICTBE OCYIIECTBIUIOCH MO «OCTaTOYHOMY
OPUHIUITY» TPU OTCYTCTBUU JAOHKHOTO BHUMAHUS K 0003HAYEHHOM TeMaTHKeE.

BmecTe ¢ TeM B pa3Hble IEPUOJIBI HICTOPUH NPaBa IPaXXIaHCKO-NPOLECCYATBHOE
MOJIOKEHUE MPOKYPOpa HAXOAWIOCh B MTOCTOSIHHOW JUHAMUKE TO B CTOPOHY pacIlIHpe-
HUS €ro MOJHOMOYMM, TO, HAMPOTHUB, MYTEM CO3[aHUs ONPEJEICHHBIX OTpaHUYCHHI,

IMPOKYPOP BBITCCHAJICA HU3 T'PAKIAHCKOI'O IIpOoLecca. HCCMOTpH Ha 3TO0, HCU3MCHHBIM
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0CTaBaJiOCh TO, YTO IMPOIIECCYyabHBIM 00bEM MPEIOCTABICHHBIX MPOKYPOPY MOJIHOMO-
YU BCETJa CITY>KIJI JICHCTBEHHBIM MTPABOBBIM CPEICTBOM 00ECIICUCHHSI, OXPaHBI, 3aIllH-
Thl U1 BOCCTAaHOBJICHHS HApPYIICHHBIX MPaB TPaXKIaH, HHTEPECOB COIUAIBLHON TPYIIIIHI,
o0IIIecTBa U TOCYIapCTBa.

OOpaieHre MpoKypopa B Cy € 3asBJICHUEM — 3TO Hanbosiee 3P pekTruBHAST Mepa
MPOKYPOPCKOTO BO3JACUCTBUS ISl YCTPAHCHHSI HAPYIIEHUH 3aKOHA, TIOCKOJIBKY TOJIb-
KO CyneOHOe pellleHHEe MOXKET OKOHYATENbHO Pa3pelInuTh BOMPOC O BOCCTAHOBJICHHUU
HapYIIEHHBIX TIpaB. YdYacTue MPOKypopa B PACCMOTPEHUH TPAKIAHCKUX JEN TSl Tadu
3aKJTIOYEHUST U 00XKAJIOBaHME HE3aKOHHBIX CYAEOHBIX MMOCTAHOBJICHHUM MPU3BAHO CIIO-
coOCTBOBATh BHIHECCHHUIO CYJaMU 3aKOHHBIX M OOOCHOBAHHBIX pemieHui. [ToaToMy ak-
TYaJIbHOCTh WCCJICIOBAHUS 3aKIIOYACTCS €IIe W B TOM, YTO Yepe3 MPU3MY HCTOpHYC-
CKOM MPaKTUKH Pa3BUTHs MIPABOBOTO CTaTyca MPOKYypopa B TPaXKIAHCKOM CYAOIMPOU3-
BOJICTBE, a TaK)K€ MPAKTUKU MCIIOJIH30BAHUSI TIPEIOCTABICHHBIX ITOJTHOMOYHMI B pa3iind-
HbIE BPEMEHHbBIC TEPHUOJIbI, MOKHO W HEOOXOJMMO BBISIBUTH TPYJIHOCTH, C KOTOPHIMU
CTAJIKUBAJICSL TIPOKYPOP, JAOMYCKAEMble CHCTEMHBIE OITUOKUA U MPOCUYETHI, TPUUUHBI UM
CIIOCOOCTBOBABIIINE, B IEISAX UCKITIOUCHHS WJIM MUHUMH3AIIUN B HACTOSIIIEE BPEMS CO-
BEPIIICHUS TI0JI0OHBIX OIMMOOK KaK Ha 3aKOHOIATEIILHOM, TaK U TPAKTUIECKOM YPOBHE.

[lepeuncnennbie 0OCTOATENHCTBA OOYCIABIMBAIOT aKTyalbHOCTh U HEOOXOH-
MOCTh OTZIEIBHOTO U CAMOCTOSITEIFHOTO MCTOPUKO-TEOPETHUECKOTO MCCIIEIOBAHUS BO-
MIPOCOB CTAHOBJICHUS W PAa3BUTHS MIPABOBOTO CTaTyca MPOKYpOpa B TPAXKITAHCKOM CY10-
IPOM3BOJICTBE. BO-TIepBBIX, AJIs OIIEHKH POJIH MPOKYpOpa, KaKk ydacTHUKA Mpoliecca, Ha
pPa3TUYHBIX ATANaxX pa3BUTHUS 3aKOHOAATENILCTBA. BO-BTOPHIX, /ISl UCIIOJIB30BAHUS B pa-
00Te UCTOPUUYECKOTO OMBITA, aIANTAIlMs KOTOPOTO K COBPEMEHHBIM YCIOBHSIM MTO3BOJIUT
MOBBICHTH PE3yJIbTATUBHOCTh JICSITCIIBHOCTH Ha JIAHHOM HAIpaBJICHUH, a TaKke OyaeT
CIIOCOOCTBOBATH 00OTAMICHUIO TEOPETUUYECKUX OCHOB OPTaHM3AIUU TPYJa M MPaKTUYe-
CKOH peasn3ariiy MpeI0CTaBICHHBIX TTOJTHOMOYHNH.

Crenenb pa3padoTaHHOCTH TeMbl. VcTopuueckue mepuoasl oOpa3oBaHUs U
pa3BUTHS, TIPABOBBIC OCHOBBI OPTaHU3AIUM JEATEIBHOCTH OTEYECTBEHHOUW MPOKypa-
TYpBI, a TaK)Ke MPoOJIEMbI TeHEe3UCa IPABOBOTO MOJIOKEHUS MPOKYPOpa B TPAKIAHCKOM

CYJIOTIPOM3BOJICTBE MCCIEAOBAINCH B TOPEBOMIOIIMOHHOE Bpems B Tpynax [I.H. O6-
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HuHckoro, H.B. MypaBseBa, B.A. Mskotuna, B.M. ['pubosckoro, I1.1. IBanosa, A./l.
I'papoBckoro, 3.H. bepenarca, M.A. ®umunnosa, A.H. ITo3nanckoro, H. CenuBanoBa
u Jp. OHu ObUIM NIPEIMETOM HM3YyYEHHsI YUYEHBIMU cOBeTcKoro nepuona (A.M. PekyH-
koB, A.®. Koznos, M.II. Mamsapos, P.A. Pynenko, K.JI. BypmuctpoB u np.) u coBpe-
menHoit Poccuu (C.M. Kazannes, K.1. Amup6ekos, B.W. Poxuun u ap.).

[lepeuncneHHble U APyrue aBTOPhI UCCIIEIOBAIA Ha3BAHHBIE BOMPOCHI B KOHTEK-
CT€ ¢ OOIMMH IPUHIMIIAMU U BUAAMH CYAONPOU3BOACTBA, OCOOCHHOCTSIMU PAacCMOT-
pPEHUSI OTHEJbHBIX KaTEropuil TPa)KJaHCKUX JEN, ACSITEIbHOCTHIO CyAa, WHBIX JIUII,
y4acTBYIOIIMX B Jiefie U T.0. MiMeromuecs crienuaibHble Hay4YHbIe TPYAbl MO 0003Ha-
YEHHOW TeMaTUKE HOCST €IMHUYHBIA XapaKTep U IIyOOKO OXBaThIBAIOT JIUOO OTACNb-
HBIE MEPUOJIbI PA3BUTHS UHCTUTYTA YUaCTUs MPOKYpOpa B IPAXKIAHCKOM Mpoliecce, Ju-
00 TOJILKO HEKOTOPbIE aCHEKTHI JIEATEILHOCTH MPOKYpOpa Ha TAaHHOM y4acTKe paboThI
(I'pomoB M.A. Yuactue mpokypopckoro Haazopa B rpaxaaHckom mpoiiecce. CII6.,
1915; banuenko-JlrobumoBa K.C. Yuactue mpokypopa B cyje MepBoi U BTOpON HH-
CTaHUMK 1O rpaxiaHckuM aemnam. M., 1963; AprynoB B.H. Yuactue mpokypopa B
rpaxxaaHckoM npouecce. M., 1991).

O0beKTOM JAHUCCEPTALMOHHOIO WCCJIEAOBAHUA SBIISIETCS HCTOPUYECKH CJIO-
JKUBIIASICS TPAKTUKA MPABOBOTO PETYJIMPOBAHUS CTAHOBJIECHUS U Pa3BUTHSI MPABOBOTO
cTaTyca IpoKypopa B IpakJIaHCKOM CYJOMPOU3BOJICTBE POCCUIMCKOTO rOCY/1apCTBa.

IIpeaMer qucCepTANMOHHOTO UCCJIET0BAHMS COCTABIISIOT 00IIME U OCOOEHHBIE
3aKOHOMEPHOCTHU Pa3BUTHS MPABOBOTO CTaTyca MPOKYpopa B OTEYECTBEHHOM I'pak/1aH-
CKOM CYAONPOW3BOJACTBE, a TaK)K€ TEHJCHIIMM MU3MEHEHUS MOJHOMOYHI MPOKYpopa B
nepuos XVIII-XXI Ba.

esap ucciaenqoBaHMsl 3aKJIIOYACTCS B YCTAHOBJICHUHM 3aKOHOMEPHOCTEH CTaHOB-
JICHUSI U Pa3BUTHS MPABOBOTO CTaTyca MPOKypopa MPU PACCMOTPEHUH CyJlaMHU TpaxkK-
JAHCKHX el B poccuiickoM rocyaapcerse nepuoaa XVIII-XXI Bs.

JI1st nocTrKEHUsT Ha3BaHHOM 11eJIM MTOCTaBJIEHBI CAEAYIOIINE 3aa4M:

— ONPENCNINTh OCHOBAaHHUS YYacTUsl MPOKypopa B Ipa)kJIaHCKOM CYIOIPOU3BO/I-

CTBE B I1epuoJ1 00pa3oBaHUs MPOKYpPATYphl B POCCUNCKOM I'OCYIapCTBE;
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— BBIJICJIUTh TEHICHIIMM U3MEHEHUsI 00beMa MOTHOMOYMI MPOKYpOpa B IpaxkKiaaH-
CKOM CYJOIIPOU3BOICTBE /10 CyAeOHOM pedopmbl 1864 T.;

— PacKphITh CTPYKTYPHBIE 3JIEMEHTHI U OCOOEHHOCTH HOPMATUBHO-IIPABOBOI'O pe-
I'yJIMPOBaHUS IPABOBOTO CTaTyca MPOKYpOpa B FPaXAAHCKOM CYAONPOU3BOACTBE B J0-
PEBOJIIOLIMOHHOM POCCHMCKOM I'OCYIapCTBE;

— YCTAaHOBHUTh NPEEMCTBEHHOCTh B Pa3BUTHM MPABOBOrO CTATyca IMPOKYpopa H
€ro 0COOEHHOCTH B Mepuoj GOpMUPOBAHUSI COBETCKOTO FOCYAapCTBa;

— BBISIBUTH CIIeM(UKY MPABOBOTO CTaTyca MPOKYpopa B TPaXKIaHCKOM CYIOIPO-
U3BOJICTBE COBETCKOI'O TOCYJapCcTBa BTOPOM MOJOBUHBI XX B.;

— ONpENEeNUTh (PYHKIUU MPaBOBOTO CTaTyca MPOKypopa B TPaXAaHCKOM CYJIO-
IIPOU3BOJICTBE M 3aKOHOMEPHOCTU €r0 Pa3BUTUSA B POCCUMCKOM TOCYJAapCTBE MOCTCO-
BETCKOIO IepUoa.

XpoOHOJIOTHYECKHE PAMKH JAUCCEPTAIMOHHOIO HCCJIEJI0BAHMA OXBATHIBAIOT
nepuos oT Havasia XVIII B. o nepBoro aecsatunerus XX| B. Huwxkusas rpanuna onpene-
nsieTcs noswiaeHueM B Poccuu mpoKypaTypsl Kak MHCTUTYTa HA/I30pa BO BpEMEHA IIEH-
TpaiM3aluu U OIOpPOKpaTU3AlMK TOCYyAapCTBEHHOro anmnapara. Ha ganHom stame BO3-
HUKJIA OOBEKTUBHBIE MPEINOCHUTKH JIJISl YUPEXKIACHHUS TPOKYpaTyphl, MOCKOJIbKY €S-
TEJIbHOCTh CYUIECTBOBABIIUX KOHTPOJIbHO-HA/I30PHBIX OpPraHOB IEpecTalla COOTBET-
CTBOBaTh npeabsaBisieMbiM [leTpom I TpeOoBaHusiM U obecreunBaTh BHIOJIHEHUE TO-
CTaBJICHHBIX 3a7a4. BeiOOp BepxHel rpaHullbl 00yCIOBIEH BBEICHUEM B JielicTBHE C |
dbeppasis 2003 r. I'paxxmanckoro mporueccyainbHoro kojekca P® 2002 r., B koTopoM
HaIlUTM BOIUTONIEHME HameTuBInKecs B Hadaine 90-x rr. XX B. TEHACHUNH K U3MEHEHUIO
o0BeMa TPOIeCCyaTbHBIX TOJTHOMOYUHN MPOKYypopa B CTOPOHY UX cokparieHus. Kpome
toro, ['TIK P® 2002 r. Ha COBpEMEHHOW CTYIIEHH Pa3BUTHS 3aKOHOJATENIbCTBA BBICTY-
MaeT 3aKOHOJATEIbHBIM BEHIIOM MPABOBOTO CTATycCa MPOKYpPOpa B IPakgaHCKOM CYJ0-
MPOU3BOJCTBE. 3HAUYMUTENbHBI XPOHOJOTMYECKUN TEPUOJ HUCCIEIOBAHUS TO3BOJISIET
PACKpBITh JUHAMUKY Pa3BUTHSI 0003HAYEHHOTO HANPABJICHHS MPOKYPOPCKOU JESITENb-
HOCTH Ha Pa3HbIX UCTOPUYECKUX HTarax.

MeTono/iornyecKkasi OCHOBa JMCCEPTAIMOHHOIO0 MCCJIEAOBAHMS BKIIOYAET B

cebs COBOKYITHOCTb O6IHI/IX " CIICHUAIIBHBIX METOAOB HAYYHOI'O IMO3HAHUSI. B ux uucne
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JTUAJIEKTUYECKUM METOJT CClie0BaHus, (OpMaIbHO-JIOTHYECKUI U €ro Pa3HOBUIHOCTH
(aHanum3, cuHTE3, CpaBHEHUE, MHAYKIUS, ASAYKIUS U Ap.), HCTOPUKO-TIPAaBOBOM, ¢op-
MaJbHO-IOPUINYECKUH, CPaBHUTEIBHO-TIPABOBOM, CTATUCTHUECKHUN, (PYHKIIMOHAIBHO-
CTPYKTYpHBIH U Jip. C TOMOIIBIO AIMIIUPUUYECKOTO U JIOTHYECKOTO METOJI0B OBLIIN BBISB-
JIEHBI 00IIMEe 3aKOHOMEPHOCTH CTAHOBJICHUS U PA3BUTHUS KaK MHCTUTYTa MPOKYPATYPHI,
TaK U UHCTUTYTA y4acTHs MIPOKYpOpa B PACCMOTPEHUHU CYJIlaMH TpaKJaHCKuX aen. Jua-
JEKTUYECKUM METOJ B COUCTAaHUU ¢ (PYHKIIMOHAIBHO-CTPYKTYPHBIM METOJIOM MO3HAHMS
MO3BOJIMJI UCCIIEJIOBATh MPOILIECC U3MEHEHMS MOJOKEHUS! MPOKYpopa B IPakIaHCKOM
cyaonpou3BojicTBe. PopMaIbHO-IOPUINUYECKU METOJ MCIOJIb30BaH IMPU TOJKOBAHUHU
MIPABOBBIX AKTOB, PETJIAMEHTHUPYIOIINX JAHHOE HAMPaBJICHUE AEATEIbHOCTH MPOKYpopa.
Metoa npaBoOBOro MOJACIMPOBAHUS Jajl BO3MOXKHOCTh BbIPAa0OTAaTh KOHKPETHBIE MpE/I-
JIO’KCHUS TI0 COBEPIIICHCTBOBAHUIO pa0OThI HA COBPEMEHHOM JTarle.

Teoperuyeckyro OCHOBY aMccepTaliM 00pa3yrOT NPUHIUIBI (HOPMUPOBAHUS U
HCTOPUYECKOTO Pa3BUTHS, OPTaHU3AIUU JICATEIIBHOCTH OTEUYECTBEHHON MPOKYpaTyphl
10 pa3IMYHBIM, B TOM YHCJI€ 1O Tpa)kJIaHCKO-CyJeOHOMY, HampaBJICHHUSAM, COJEP-
JKalyecsl B HAyYHbIX TpyJax 1Mo UCTOPUU rocyaapcTBa u npaBa Poccuu, ucropuu ote-
YECTBEHHOW MPOKYpaTyphl, MCCIACAOBAHUNA B 0O0JIACTH TpaKAaHCKO-TPOIECCYaTbHOTO
npaBa. OHM paccMaTPUBAIUCH JOPEBOJIIOIMOHHBIMU MPABOBEAAMH, B YHCIIE KOTOPBIX
K.J. Kasenun, I'.JI. Beponosckuii, B.M. I'opnon, 1.M. Trotpromos, K.N. Mansiies,
B.JI. Ucauenko, C.I'. IllernoButoB, K.H. AHHEHKOB, a TakK€ YYE€HBIMH COBETCKOTO
Bpemenn: B.II. Bonoxanun, M.C. Crporosuu, /.M. Yeuor, H. JlaroBuep, A.®. Kneii-
HMaH, H.A. Yeunna, A.T. bounep u coBpemennoi Poccuu: 1.B. 3abononkas, A.A. Tu-
toBa, FO.M. lNopsukoBckasi, C.M. Kazannes, P.P. Baxurosa, B.1O. [llo6yxuH, B.A. Hu-
koHoB, M.B. I'agusitoBa, A.A. Cepruenko, E.W. [lla6anuna, [{.X. Banees, A.JI. Upa-
HoB, J[.O. Cepos, E.A. Anaesa, B.I'. Menpenes, P.B. Illaruega.

HopMaTuBHY10 U 0JJHOBPEMEHHO MCTOYHUKOBYI) OCHOBY MCCJIEIOBAHUS CO-
CTaBJISIOT HOPMATHMBHO-TIPABOBBIE aKTHI, PETYIUPYIOIIME BOMPOCHI OOpa30BaHUS U
GYHKIIMOHUPOBAHUST KaK OPraHOB MPOKYpaTyphl B IIEJIOM, TaK M MHCTHTYTA y4acCTHUS
MIPOKYpOpa B rpakAaHCKOM CYJOMPOU3BOJICTBE B YACTHOCTH HA Pa3IUYHBIX UCTOpUYE-

CKHX 3Talax pa3BUTHUSI POCCUNCKOTO TOCyJapCcTBa U MpaBa.
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B rpynny MCTOYHMKOB JOPEBOIIOLMOHHOIO MEPUOAA BXOIAT IPABOBBIE AKTHI,
conepkamuecs: B IlomHoMm coOpanuu 3akoHOB Poccuiickoit Mmmepuu, B TOM 4ucie
[Hapckue, Ummneparopckue u CeHAaTCKHe yKasbl, KOAU(UIUPOBAHHBIE aKThl TPa)IaH-
CKOT0 M TPaKJaHCKO-TIPOLIECCYAIBHOTO NpaBa U IPYyrue€ HOPMATUBHO-IIPABOBBIC AKTHI,
ONpEIENSIBUIME NMPABOBOM CTATYC MPOKYpOpa B IPakIaHCKOM Cynonpous3BoacTBe. Oco-
OyI0 IIEHHOCTb MPEJCTABIAIOT perieHus: ['paxk1aHCKOro KacCalluOHHOIO JieapTaMeHTa
[IpaButenscTBytoiero CeHara, KOTOPBIA MPU OCYHIECTBICHUU CY/I€OHOM eI TEIbHOCTH
Pa3bSICHSI MOPSIIOK TPUMEHEHHUSI HOPM MpaBa 00 y4acCTUHU MPOKYypopa B TPaKIaHCKOM
Ipo1ecce.

HccnenoBanue mpaBoBOro craryca MpPOKypopa B I'PAKIAHCKOM CYAOIPOU3BOJI-
CTBE COBpEMEHHOM Poccnu, MOMUMO JEUCTBYIOIIMX HOPMATHUBHO-TIPABOBBIX aAKTOB, OC-
HOBBIBAJIOCh HA M3YYEHHHM TNPUKA30B, YKa3aHUM, paclopspKEeHUM, WHOOPMAIMOHHBIX
MHUCEM, METOJUYECKUX PEKOMEH Iali, 0000IIeHN pe3yIbTaTOB pabOThl OPTaHOB MPO-
Kypatypsl Poccuiickoit deneparuu, cyeOHOM NMPAKTUKY.

HayuyHnasi HOBH3HA JUCCEPTANMOHHOI PadOThI COCTOUT B TOM, YTO C(HOPMHUPO-
BAHO KOMIUJIEKCHOE LIEJIOCTHOE MPEICTABICHUE O CTAHOBJICHUU U Pa3BUTHUM MTPABOBOTO
craryca MpOKypopa B I'PaXJAaHCKOM CyJONPOU3BOJICTBE POCCUUCKOrO rocyaapcrsa. B
pe3yabpTaTe MPOBEICHHOTO UCCIIEN0BAHUSA !

o JlaHa aBTOPCKasi 1 0OOCHOBaHHAs MEPUOAN3ALUS IPOLIECCa UCTOPUUECKOTO
CTAHOBJICHUSI U Pa3BUTHS MPABOBOr0O CTaTyca MPOKYypOpa B I'Pa)KJAHCKOM CYIONPOU3-
BOJICTBE POCCHUICKOTO TOCYJapCTBa, KOTOPKIM BKIIFOYAET B CeOs MIECTh ITANoB (Mepuo-
JI0B);

o BBISIBJICHBI [IPUYHUHBI YYACTHUSI TPOKYPOPA U OCHOBAHHUS €r0 OTBETCTBEHHO-
CTA B TPAXKIAHCKOM CYJIONPOM3BOJCTBE C MOMEHTA BO3HHUKHOBEHHUS IMPOKYpPATYPHI B
CTPYKTYp€ POCCUKCKOTO rOCY1apCTBA;

o 000CHOBaHA UCTOPUYECKH BO3HUKAIOIIAs HEOOXOAMMOCTh MPABO3AMIUTHO-
r'0 HaIPaBJICHUA B AEATEIILHOCTH IPOKYPOPa B TPAKIAAHCKOM CYJOIPOU3BOACTBE;

o YCTAHOBJICHbI (DaKTOPHI OTPAaHUYECHHUS MPABOBOIO CTaTryca MNpOKypopa B

IPaXKIAaHCKOM CYJIONIPOM3BOJICTBE, 000CHOBaHAa OOBEKTHBHAS 3aKOHOMEPHOCTHh BO3HHUK-



9

HOBEHUS TAKOTO CPEICTBA IPaKIAHCKO-TIPABOBOM 3aIIMTHI Kak ONpoTecToBaHuE (00xKa-
JIOBaHUE) MPOKYPOPOM HE3aKOHHBIX CYA€OHBIX MOCTaHOBJICHUH;

o npeioxeHa audQepeHualis mpaBoBoOro craTyca MpoKypopa B rpakiaaH-
CKOM CYJIOIIPOU3BOJICTBE JIe-Iope U Jie-(haKTO, PACKPHITHI 3JIEMEHTHI CTPYKTYpPHI MPaBO-
BOTO CTaTyca MPOKypopa B TPaKIaHCKOM CYAONPOM3BOJCTBE C YYETOM HCTOPUYECKU
CJIOKMBIIEHNCS NTPAKTUKY;

o BbIJICJICHBI (DYHKIIMHM MTPABOBOTO CTAaTyca MPOKypopa B TPaxAaHCKOM CY0-
MPOU3BOJICTBE POCCUHUCKOIO rOCY1apCTBa;

o onpenesieHbl (OpMbl HOPMATUBHO-TIPABOBOTO PETYJIMPOBAHUS ITPABOBOIO
cTaTyca IMpoKypopa B rpa)kJIaHCKOM CYJONPOU3BOJICTBE POCCUIICKOTO rOCYyAapCTBa.

Haydnast HOBU3Ha quccepTallMOHHON pabOThl TaKKe NETATU3UPYETCS] U PACKPHI-
BaCTCS B MOJI0KEHUSX, BBIHOCMMBIX HA 3aIUTY:

1. C MOMEeHTa BO3HMKHOBEHHUSI MPOKYpaTypbl B MEXaHM3ME POCCHICKOTO TOCy-
napctBa B 1722 r. u 1o 1775 r. npoUCXOIUT CTaHOBIIEHUE U (HOPMHUPOBAHHUE UHCTUTYTA
y4acTHsl MPOKypopa B TPakJaHCKOM cyhonpousBojicTee. [Ipokypop mpuobpen Bo3-
MO>KHOCTb MIPUCYTCTBOBATh HA 3aCENaHUSIX CYIEOHBIX MECT, U3y4aTh I'PAKIAHCKHE JIE-
Ja, oJy4aTh HEOOXOIMMBIE ISl HAJ30PHOM JEATENbHOCTH CYAeOHbIE TOKYMEHTHI, pea-
TUpPOBATh HA BHISBIICHHBIE HAPYIIICHUSI.

2. B pesynbrare rydepHckoi pedopmsl 1775 T. mpoKyparypa BOEpBbIE B UCTOPUHU
POCCHIICKOTO roCcyJapcTBa MOdy4yunsa MpaBo oOpamaThes B CyAbl ¢ McKamu. Pa3BuBaeT-
Csl €€ MPaBO3alUTHOE HAIMPABIICHUE JEATEIIBHOCTH, MTOCKOJIbKY €CJI HEMOCPEACTBEHHO
MOCJI€ CO3JaHusl TPOKYpaTypbl OCHOBHOM (h)yHKLIHMEW MPOKYPOPOB CTall HAA30p 3a Mpo-
HEypOl CYJIONMPOU3BOJICTBA, TO TOCJE MPHUHATUS YUPEKICHUN ISl yNpaBJeHUs ry-
6epuuii Beepoccmiickoit Ummepun 1775 1. M ObUTO MIPEAOCTABICHO MPABO MPEIbSIB-
JATh WCKU B MHTEpPECax OTACIBHBIX TpaXKaaH, HYKIABIIUXCS B 3aIUTE CO CTOPOHBI
rocyAapcTBa. 3aKOHOJATEHHO OYEPUCHBI JIBE OCHOBHBIE (DOPMBI peaTn3aliui mpoKypo-
pamMu TPEJOCTABJIICHHBIX TMOJHOMOYHA: BO-TIEPBBIX, UYEPE3 CTPAMUUX OHHU BBICTYMAIN
UCTIIaMU TI0 CIIOpaM B MHTEPEcaxX Ka3HbI U HEKOTOPHIX KaTeropuidi YaCTHBIX JIUI] U Opra-
HU3AIM; BO-BTOPHIX, OCYIIECTBIISIIM HAN30p 3a COOIIOJCHUEM MPOIECCyaIbHOW 3a-

KOHHOCTH.
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3. YcTaB rpaxkJlancKoro cyaornpous3BoacTBa 1864 r. cTporo omnpenenusi KaTero-
pHUU KL, TOJJIEKABIINX UCKOBOM 3alllUTe€ CO CTOPOHBI IPOKYPOPOB, U MEPEUCHb IPaXK-
JAHCKHX JEJI, IO KOTOPBIM MPOKYpOp MMEN MpaBO AaBaTh 3aKjIr04YeHHE B cyne. Pac-
CMOTpEHUE Jiea 6e3 MPoKypopa Mo o0A3aTENbHON JIJISl €r0 YYacTHsl KaTerOpuu MpHU3Ha-
BAJIOCh CYIIECTBEHHBIM HAPYIICHUEM U SIBIISIIOCH MIOBOJIOM JIJISi OTMEHBI PEIICHUSI CyIa.
[Ipousomeauiee orpaHUYEHUE MPOLECCYATBHBIX IMPaB MPOKYypopa CTAJO CJIEACTBUEM
HU3KOTO YPOBHS KBaNU(UKAIMU MPOKYPOPCKUX PAOOTHUKOB, OTCYTCTBUS JTOJKHOTO
BIIMSIHUSL IPOKYPOPOB HA OCYIIECTBJICHUE MPABOCYIHSI, PACIIUPEHUS MPOIIECCYaTbHOM
CaMOCTOSITETIbHOCTH CTOPOH I'PaXIAaHCKOTO CYJIONPOU3BOJICTBA U HE3aBUCUMOCTH CYy/a.

4. C oOpa3oBaHUEM COBETCKOM MPOKYpaTypbl U (POPMUPOBAHUEM HOBBIX IPaBUII
IPaKJAHCKOIO CYJIOIPOU3BOICTBA IPOKYPOP MOTYUUII ITPABO 0OPATUTHCS B CYJ C 3asB-
JICHUEM U BCTYIUTH B TPAXKJAHCKOE JIEJI0 0 JII0ObIM criopaM. B kauecTBe OT/eIbHOTO U
CaMOCTOATENILHOTO MPaBOMOYMS (HE3aBUCUMO OT y4acTusl IPOKYpopa B JIeJie), HO BMe-
CTE C TEM MPEACTABISAIOUIETO HEOTHEMIIEMYIO COCTABIISIIOIIYI0 KOMIETEHIIUH MPOKYPO-
pa B rpaxnanckom rmpoiecce, [TIK PCOCP 1923 r. Boigenmun Takoe 3(pdeKkTuBHOE
CPEACTBO IPaKJaHCKO-TIPABOBOM 3alUTHI, KAK OMPOTECTOBAHUE MPOKYPOPOM HE3aKOH-
HBIX CyJIeOHBIX mocTaHoBIeHUM. [IpenocTaBienre mepeuncieHHbIX MOJHOMOYUM CBU-
JIETeNICTBYET O TOM, UTO COBETCKOE 3aKOHOAATEILCTBO MEPBOM MOJOBUHBI XX B. BbI-
JeJsUI0 POKYypOpa B KAUeCTBE OJTHOM M3 KIIIOUEBBIX (PUTYp Tpa)KJaHCKOIO Mpolecca.
OCHOBHOW MPUYUHON PACIIUPEHUS TTOTHOMOUYUN TPOKypopa Obl1a HEOOXOAUMOCTh CY-
JeOHOM 3allUThl THTEPECOB rOCYAapCTBa.

5. [MpunsTeii I'TIK PCOCP 1964 r. o0ycinoBui npeabsBICHUE TPOKYPOPAMH HC-
KOB M BCTYIUICHHUE B JICJIO JUIS JJA4YH 3aKIFOYCHUST HEOOXOUMOCTHIO OXPaHbl HHTEPECOB
OOIIECTBA U TOCYAApCTBA WM MpaB TpaxaaH. Y4yacTue IpoKypopa B pa3OupaTesbCTBE
TPKIAHCKOTO JIea SBISIIOCh 00S3aTENbHBIM KOTJIa 3TO OBLIO MPSMO MPETYCMOTPEHO
3aKOHOM WJIM MPHU3HAHO CYAO0M HEoOXoAUMBIM. [10 ocTalbHBIM JieflaM MPOKYpPOp BCTY-
naj B MpoIecc Mo coOCTBEeHHOM mHuIMatuBe. [loMrMo ucrpaBieHus: Cy1eOHbBIX OIIU-
OOK TyTeM OINPOTECTOBAHMS HE3aKOHHBIX PEIICHUM, MPOKYPOPHl 0Opalai BHUMaHUE
OpraHOB IOCTUIIMH Ha JIOMyCKaeMbI€ CyJlaMU HApyIIEHUS B MPEJICTABICHUSX U TpeOoBa-

71, TAaKUM 00pa3oM, KOPPEKTHUPOBKH PabOTHI CYJI0OB BO BHEMPOIECCYATHHOM TOPSIKE.
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[Io cpaBHEHUIO CO BCEMH MPEABIAYIIMMH MEPUOAAMU MMPOKYPOP MUMEN MAKCHUMAJIbHBIN
00BbEM TOJIHOMOYUM, MOCKOJIbKY MOMHUMO MPOLECCyaIbHOW IeATEeIbHOCTH OH OCY-
LIECTBIILI €1IE U HAJ30pP 34 UCTIIOJIHEHUEM 3aKOHOATENBCTBA CYJaMH.

6. Cynebnas pegopma 1991 r., kitoueBble MOJOKEHUSI KOTOPON HAIUIM BOILIO-
menne B ['TIK P® 2002 r., orpannunia nosHomounst mpokypopa. Kak Ha 3akoHOza-
TEJIHLHOM, TaK U Ha BEIOMCTBEHHOM YPOBHE OBUIM MEPEUUCICHBI 00CTOATEIBCTBA, MPHU
HAJIMYUM KOTOPBIX MPOKYPOpP UMEET MpaBO OOPATUTHCS B CYJ1 C 3aiBJICHUEM; OIpejie-
JIEH TIEPEYEeHb IPaXAaHCKUX €], 10 KOTOPBIM IMPOKYPOP MOT BCTYNUTH B MPOIIECC IS
Ja4Ml 3aKJTI0YEHUS U 00’KaJloBaTh BhIHECEHHOE pereHue. OCHOBaHUEM JUIsl OrpaHuye-
HUS MPOIECCYANbHBIX MPaB MPOKYpopa cTaja OpraHu3alusl CyIOIMpPOU3BOACTBA HA OC-
HOBE MPUHIUIIOB COCTSI3AaTEIBbHOCTH W PABHOMNPABHUS CTOPOH, SIBJSBILNASICS OJHUM M3
OCHOBHBIX HampasieHuil cynedHoit pedopmbl 90-x ronoB XX B. [Ipu obparieHuu B cysq
IPOKYpOp cTaj 00s3aH 00OOCHOBATh U JIOKa3aThb HEBO3MOXKHOCTb NMPENbIBICHHS HCKa
CaMUM TPaKJaHUHOM, UYTO CO3/1aBajl0 CYLIECTBEHHBIE MPEMATCTBUS JIJIs1 peain3aluu Ta-
KO0 TIOJIHOMOYHS, TOJIKPEIUICHHbIE HEOAHO3HAYHOU CyJIeOHOM mpakTukon. Bmecte ¢
TEM OHHU CO3JalM OOBEKTHUBHBIC MPEANOCHUIKUA ISl COBEPIICHCTBOBAHUS MEXaHU3Ma
CyZIeOHOM 3alIUTHI TPOKYPOPOM TMPaB U CBOOO]I TpakIaH, 4TO ObLIO PEaTu30BaHO B pe-
synbrate BHeCceHHS B 2009 r. nzmenenuit B cT. 45 ['TIK P® 2002 r. BHecennbie uzme-
HEHUsI yCTPAHUJIM CYILIECTBOBABIINE paHEe MPOLECCyallbHbIE Oapbepbl B HICKOBOM pado-
T€ NPOKYPOPOB.

7. IlpaBoBO# cTaTyc MPOKypoOpa B Irpa)kIaHCKOM CYIONPOM3BOJICTBE JIe¢ — IOpe
MPEACTABISIET COOON KOMIUIEKC MaTepUaIbHO-TIPABOBBIX M MPOIECCYaTbHO-TIPABOBBIX
HOPM, B KOTOPBIX 3aKPEIUISIOTCS LIEJIM, TPUHIHUIIBI JAESITEILHOCTH MPOKYpOpa, MOJIHO-
MOYHS M JPYTUe JIEMEHThI €ro mpaBoBoro craryca. /le — ¢akto mpaBoBoii cTaTycC Mpo-
Kypopa CUTYallUOHHO KOHKPETEH W HE BCEr/ia COBIIAJIa€T C MPABOBBIM CTATYCOM JI€ —
1ope. DTo cBA3aHO: 1) ¢ 0COOEHHOCTAMU KOHKPETHOTO IPaXkIaHCKOTrO Jieja, B paCCMOT-
pPEHUU KOTOPOTO y4acTBYET MPOKYpop (0OBEeKTUBHEIN (pakTop); 2) ¢ mpodeccuoHalb-
HBIMH, HPAaBCTBEHHBIMH M JINYHBIMH Ka4ECTBAMU KOHKPETHOTO MPOKYPOPCKOTO paboT-

HUKa (CYObEKTUBHBIN (aKTOP).
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8. [IpaBoBOIi cTaTyc NPOKypopa B TPaXkXIaHCKOM CyIO0IPOU3BOACTBE (POPMUPYET-
csi ¢ MOMeHTa o0Opa3oBaHHs NMPOKypaTypsl B PoccuiickoM rocynapcrse. B ucropuue-
CKOM Pa3BUTHU OH MOCTOSSHHO OOHOBIISIETCSI M COBEPILEHCTBYETCS B COOTBETCTBHU C
JTUHAMHUKOM pa3BUTHsI pOCCUICKOro rocyaapcrsa. C y4eTOM UCTOPUUECKON NPAKTUKU U
COBPEMEHHOCTH B CTPYKTYpE IPABOBOr0 CTaTyca MPOKypopa B TPaXXAaHCKOM CYAOIpPO-
W3BOJICTBE BBIACISIOTCS CIAEAYIOIINE 3JIEMEHTHL:

— 1IeJY, 3aJa4H, IPUHIUIBI AESITEIbHOCTH IPOKYPOPa;

— IPOLECCYyalbHO-TIPABOBbIE M MAaTEpUaIbHO-IIPABOBBIE NpaBa W OOS3aHHOCTH
(momHOMOYHS);

— OrpaHUYEHMS], 3aIIPETHl M HAKA3aHUS;

— IOOLIPEHHUS;

— 0c000€ MECTO 3aHUMAIOT IIPABOBbIE OObIYAH.

9. Ucropus cTaHOBJICHUS M Pa3BUTHS MPABOBOTO CTAaTyca MPOKYpOpa B TpakIaH-
CKOM CYJIOIIPOU3BOJICTBE U B CYAOIPOU3BOJCTBE B LIEJIOM MOKa3bIBAET HEOOXOAUMOCTD
BCECTOPOHHETO U JETAJIBHOIO €r0 PEryJIMPOBAHMS, IIOCKOJIBKY OH BBINOJHSAET UCKIIIO-
YUTENbHO Ba)KHbIE (PYHKUMHU. Bo-TepBBIX, MPaBOBOW CTaTyc MPOKypopa COAEPKUT
(loyKeH coaeprkaTh) BCE HEOOXOAUMBIE U JOCTATOYHBIE JJIsl KAUECTBEHHOM JEsITeNbHO-
CTH MPOKYypoOpa JerajbHble NMPOPEeCcCHOHAIbHbIE UHCTPYMEHTHI U MPOUEAYPHl UX MPHU-
MeHeHUs (MHCTpyMeHTanbHas (QyHKUMs). Bo-BTOpBIX, OH CIyXHUT (OpManbHO-
IIPABOBBIM KPUTEPHUEM OIpeneIeHHON 3PPEKTUBHOCTU AEATEIBHOCTU MPOKYpOpa U OJI-
HOBPEMEHHO CPEACTBOM BHYTPEHHErO (B paMKax KOHKPETHOrO MPOLECCa) U BHEUIHETO
KOHTPOJISI CO CTOPOHBI CHEIHAIbHO YIOJIHOMOYEHHBIX CYOBEKTOB (OLIEHOYHAs U KOH-
TposjbHas GyHKUUs). B-TpeTbux, onpeaenser npeaenasl IpaBOMEPHOTO MOBEIEHUS MPO-
Kypopa, a Tak:ke MPOTUBOJEHCTBYET MPOTUBOMPABHOMY PA3PEIICHUIO KOH(PIMKTA JINY-
HOTO M TOCYAAapCTBEHHO-CIYXEOHOro wuHTepeca (orpaHumuurenbHas ¢GyHkous). B-
YEeTBEPTHIX, MPABOBOM CTATyC MPOKYpPOpa B IPAXAAHCKOM CYIOMPOU3BOACTBE MPEIO-
JaraeT HaJIM4ue y HEro MpoLecCyalbHOr0 UMMYHHUTETA U, TEM CaMbIM, SIBISETCS HOP-

MaTHBHO-TIPABOBOM OCHOBOM 3aIIUTHI TPOKYpOpa (OXpaHUTEIbHAS QYHKITHS).
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10. IIpoBeneHHOE UCTOPUKO-TEOPETUUECKOE UCCIEAOBAHNE TO3BOIMIIO BBIICIUTD
ATh (JOPM HOPMATHBHOTO PETYJIUPOBAHUS MPABOBOTO CTaTyca MPOKypopa B IpakJaaH-
CKOM CYJOITPOU3BO/ICTBE:

1) 3akoHOAaTenbHas (IIPOIECCyalbHbIC 3aKOHBI M MHBIC HOPMATHBHO-IIPABOBHIC
akThl Poccuiickon @enepanuu, perfiaMEHTUPYIOIIME y4acTHUE MPOKYpOpa B pacCMOTpeE-
HUM CYJaMH IPOKIAHCKUX JIEN);

2) MeXIyHapOIHO-TIPaBoOBasi (HOPMbI MEXAYHAPOIHOIO MpaBa M PEIICHUS MEK-
JYHApOJIHBIX CYJIOB, Kacalolluecs ACSTEIbHOCTH MPOKYypOpa B IPAKIAHCKOM CYAOIpPO-
U3BOJICTBE);

3) BemOMCTBEHHas (OpraHU3aIMOHHO-PACTIOPSANTEIbHBIE JOKYMEHTHI TPOKYypa-
TypeD);

4) cyneOHasi (pa3bsACHCHHUS BBICHINX CyACOHBIX MHCTAHIUMH, 00sM3aTeIbHBIC IS
CyOBEKTOB MPAaBONPUMEHEHUS );

5) MopasibHasi, coueTaroias B cebe 0JHOBPEMEHHO 3JIEMEHTHI KaK 3aKOHOJIaTeb-
HOU (Tpucsra MpOKypopa) Tak M BEJIOMCTBEHHOW (KOAEKC ATHKU MPOKYPOPCKOro pa-
ootHuka Poccuiickoit denepanumn) GopMsl.

TeopeTuyeckasi 3HAYUMOCTb MCCJIEOBAHUSA COCTOUT B TOM, YTO OHO MPEJ-
CTaBJISIET KOMIUIEKCHOE MOHOrpaduuecKkoe UCCIEIOBAaHUE MPABOBOTO CTaTyca MPOKY-
popa B TPaXXJIaHCKOM CYJIONPOU3BOJICTBE POCCUICKOTO rocyaapcra B nepuoja XVII-
XX BB. M HACTOSIIIETO BPEMEHH.

B nuccepraimonHoil paboTe He TOIBKO BbIJEIECHBI UICTOPUUECKUE TTEPUOBI CTa-
HOBJICHUS U Pa3BUTHS MIPABOTO CTaTyca MPOKYpPOpa B OTE€UECTBEHHOM I'PaK/IaHCKOM CY-
JIOTIPOU3BOJICTBE, HO M TPOCJICKEHBI OCHOBHBIC TEHJCHIIMU €r0 M3MEHEHUS, a TaKkKe
HCCIIEIOBAH XapaKTep MOJTHOMOYHMI U OCHOBAHUS y4acTHsl MPOKYypoOpa B paCCMOTPEHUH
CyJlaMU TPKIAHCKHUX JE.

[TosTOMy pe3ynbTaThl JAHHOTO MCCJIEAOBAaHUSA B BHUAEC TEOPETUUYECKOTO 3HAHUS
aKTyaJlbHbl U HEOOXOMuMBI: 1) 3aKoHOIATEN0 MJii Ka4eCTBEHHOTO HOPMATHUBHO-
MIPABOBOTO PETYJIUPOBAHUS JEATECILHOCTH MPOKYPATYPHI, & TAKXKE 2) MPAKTHUKYIOIIEMY

IOPUCTY, OCOOCHHO TOMY CIELHUAIUCTYy, KOTOPbIA OCYIIECTBIIET MOHUTOPUHT TPABO-
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NPUMEHEHUSI IO 00ECIEUCHHIO, OXPAHE U 3allUTE MHTEPECOB JUYHOCTH, COLUAIBLHOMN
IpyNIibl, 001IeCTBa U FOCYAapCTBa B TPAXKIAHCKOM CYJIOIIPOU3BOJICTBE.

IIpakTnyeckass 3HAYUMOCTH HUCCIAECA0BAHUSA 3aKIIOYAECTCS B BO3MOKHOCTH MC-
MOJIb30BAHUSI €r0 Pe3yJbTAaTOB B YYEOHOM MpoIecce MpH MpenojaBaHuu KypcoB «Hc-
TOpPUSL OTEYECTBEHHOIO rocynapcrBa u mpasay, «lIpokypopckmit Hanpzop», «lIpaso-
OXpaHUTENIbHbIE OpraHbDy, «I pakIaHCKUI MpoOUEecc» U psAAa UHBIX CIEeUKypcoB. OHU
TaKX€ MOTYT CTaTb OCHOBOM [JIsl NAJIBHEUIIETO M3Y4YEHUS HCTOPHUHM IMPOKYpaTypbl U
npo6JieM MPOKYPOPCKOTo HAA30pa B LIEJIOM M MHCTUTYTA Y4acTHs MIPOKYpopa B IPax-
JTAHCKOM IIPOLIECCE B YACTHOCTH.

Ha ocHoBe aHanm3a HCTOPUYECKOTO OMbITA JJIS1 COBEPIICHCTBOBAHUS JCSATEIBHO-
CTH IIPOKYPOPOB B T'PaXJTAHCKOM CYIONPOU3BOACTBE pa3pabOTaHbl KOHKPETHBIE MpE-
JIOKEHUS M0 BEJOMCTBEHHOM periaMeHTaluuu TpeOOBaHUM K 3aKIIOYEHHIO MPOKYypopa
N0 TPAXKIAHCKOMY JI€Jy, BHEJAPEHUIO HETPAJAUIIMOHHBIX ()OPM OLICHKM KBadu(pHUKalUU
IPOKYPOPCKUX PaOOTHUKOB, B TOM YHCIIE IIyTEM OIpENEICHHs] Ha KOHKYPCHOM OCHOBE
JIYYIIUX MPOKYPOPOB B TIPaXKAAHCKOM IpolEecce, MO 00ECHeYEeHHUI0 CBOEBPEMEHHOIO
BCTYIUICHHSI IPOKYpOpa B MPOLECC IS Jayu 3aKJIIOUYECHUS U ONEPATUBHOMY YYETY pa-
OOTBHI.

Pe3ynbraTel HccnenoBaHus BO3MOXKHO NPUMEHHUTH B IIPOLECCE HOPMATHUBHO-
IIPABOBOI'0 PETYJIMPOBAHUS JEATEIBHOCTH IMPOKYPaTyphbl, a TAaKXKE IPU OpraHU3aluu
paboTHI U B IPAKTUUYECKOH 1€ATEIBHOCTH.

Anpo0auus ¥ BHeApeHHE B NPAKTHUKY pe3yJbTaToB HccjeloBaHuss. OCHOB-
HBIE MOJIOKCHUS AUCCEPTAIIMN M3JIOKEHBI B 16 HAyYHBIX CTaThsIX 00heMOM 5,26 I1.J1., B
TOM 4YHCJIE€ D HAyYHBIX CTaTed — B KypHaiax, BXoAsauux B nepeuenb BAK npu Munu-
cTepcTBe oOpa3zoBaHus U Hayku Poccuiickoit ®@enepannn: «3aKOHHOCTY, «MuUp 10pHU-
IUYecKkor Haykmy», «Vcropuueckue, uimocodckue, MOIUTHYECKUE U IOPUIAUYECKUE
HayKH, KyJIbTYpOJIOTHS U HCKYCCTBOBEeAEHUE. Bonpocel Teopun u npaktukm», «IIpaBo u
rOCyJapCTBO: TEOPUS U ITPAKTUKD.

MarepuaJjibl M BbIBO/JbI JUCCEPTALMHU ANPOOMPOBAHBI B HAYYHBIX JIOKJIAAaX
HA KOH(EpEeHLUSIX pa3Iu4Horo ypoBHs: «Poccuiickasi rocyapCTBEHHOCTh: UCTOPHS,

COBpPeMEHHOCTh U mepcrekTuBbl» (Yebokcaprel, 2012 r.); «HHOBanMM B HAyYHOM
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TBOpUecTBe Mosoaexu» (Mocksa, 2013 r.); «IIpoGreMbl TPOTUBOAEHCTBUS IKOHOMHU-
YEeCKOM MPECTYNMHOCTU U KOppymnuuu B coBpeMeHHol Poccum» (Yebokcapswi, 2014 r.);
«IIpo6sieMbl ¥ EPCIIEKTHBBI COITMATBHO-TYMAaHUTAPHBIX HaYK B KOHTEKCTE T100ann3a-
IIMH: SKOHOMHKA, 0011ecTBo, npaoy (HMomkap-Oia, 2014 1.).

Pe3ynbTaThl IPOBEAEHHOTO UCCIEAOBAHUS UCIONb3YIOTCS MPU OpraHU3alluu pa-
00TBI MPOKYpaTyp paioHHOTO 3BeHa UyBarickoit PecrryOmukm.

Huccepranusi 00CykJieHa U PEKOMEH/IOBaHA K 3allUTe Ha 3acelaHuu Kadeapbl
Teopuu U uctopuu rocyaapcrsa u npasa ®I'AOY BIIO «Kazauckuit (IIpuBomkckuii)
denepanbHbIl YHUBEPCUTETY.

CTpyKTypa amccepranmum OIpejerieHa ee coaepxaHueM. Pabora cocTouT u3
BBEJICHUS, JIBYX TJIaB, pa3/IeJICHHbIX Ha MIECTh naparpados, 3aKII0UEHHUs], CIIUCKA JIUTE-

paTyphl ¥ PUITIOKECHHUS.
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OCHOBHOE COIEPKXAHUE PABOTbI

Bo BBenenun 000CHOBBIBAETCSI aKTyallbHOCTh BHIOPAHHOM TEMbI UCCIIEIOBAHMUS,
pPacKpBIBAETCSl CTENEHb €€ pa3padOTaHHOCTH U JIOKa3bIBA€TCS Hay4yHas HOBHU3HA, 000-
3HAYalOTCsI OOBEKT M MPEIMET IUCCEPTAMOHHOIO MCCIIEIOBAaHUsA, €r0 1eJIb U 33a4H,
XPOHOJIOTUYECKUE TPAaHULIBI U METOAOJOTHYECKAE OCHOBBI, IPEACTABIECHBI TEOPETUYE-
ckas 0a3a, HOpMAaTHBHas M MCTOYHHUKOBAs OCHOBBI MCCIIEIOBaHH, CHOPMYITHPOBAHBI
OCHOBHBIE I10JIOKEHHUSI, BBIHOCUMBIC Ha 3allUTY, BBIACICHBI TEOPETUUECKAS U MPAKTHU-
YyecKkas 3HAYMMOCTh JIUCCEepPTallMi, IPUBEACHBI JaHHbIE 00 anpo0aluu U BHEIPEHUH B
IIPAKTHUKY PE3YJIbTATOB IPOBEICHHOTO UCCIEI0BAHUS.

IlepBas riaBa « BOZBHUKHOBEHHME POCCHICKOM NMPOKYPATYPbl U CTAHOBJICHHE
IPAaBOBOI0 CTATYCA MPOKYPOPA B IPAKIAAHCKOM CYAONPOM3BOACTBE 10 Hayaga XX
BEKa)» COCTOUT U3 TpeX naparpadoB U MOCBSIIEHA HCCIEAOBAHUIO JEATEIBHOCTH MPO-
KypaTypsl B Ipa)XJaHCKOM CYJIOIIPOM3BOACTBE Lapckou Poccum.

B nepBom maparpade mnepBoii T1iaBbl «KOHTPOJIbHO-HAJ30PHBIE OPraHbI,
NpeauecTBOBABIINE NMOSIBJICHUI0 NMPOKypatypsl B Poccnu. O0pasoBaHue nmpoky-
PAaTypbl KAK HHCTUTYTA FOCYAapCTBEHHOI0 HA/A30Pa» pacCMATPHUBAIOTCS MCTOpPUYE-
CKHME AacCIIeKThl MOSIBJICHUS HWHCTUTYTa IPOKYPaTypbl, AHAJIU3UPYETCS AEATEIBbHOCTH
(bUCKaIBHON CITYKOBI U JPYTUX OPTaHOB TOCYAApPCTBEHHOTO KOHTPOJIS M Ha/130pa.

Henaercs BbiBOA, uTo Havaras [lerpom I akTuBHasg 60pbr0da ¢ YNHOBHUYBHUM IPO-
U3BOJIOM, ITOBBIIEHUE OTBETCTBEHHOCTH 3a JOJDKHOCTHBIE IIPECTYIUICHHUS U 3JI0YIIO-
TpeOJIeHHs], YKECTOUCHHE periiaMeHTa MPOXOXACHUS TOCYJapCTBEHHOM CIIy:KObl He
npuHECHH Obl JKEeJlaeMOro pe3yjibTaTa MNpU OTCYTCTBUM CHEUUATBHOTO HHCTUTYTA
HAJ[30pa, KOTOPHIA Obl HA CUCTEMHOM M TIOCTOSSHHOW OCHOBE BBISIBIISUI M TIPECEKaN J10-
IIyCKAEMbIE HAPYILICHHUS.

B kauecTBe mepBOro sramna pazBUTHS MMPABOBOrO CTaTyca MPOKypopa B IPAXKAAH-
CKOM CYJIOIPOU3BOJICTBE BBIACIAETCS BPEMEHHOM MepHoJ OT 00pa3oBaHus MPOKypaTy-

pol B 1722 1. 1o rybepHckoii pedopmsl 1775 r.
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Torma mpoucXoIUT BO3HUKHOBEHHE M CTAHOBJIIEHUE MHCTUTYTA MPOKYPOPCKOTO
HaJ[30pa, HEOTHEMIIEMOM YaCThIO KOTOPOrO CTAJIO YYAaCTHE MPOKYpOpa B rpa)kaaHCKOM
CyZIOIIPOU3BOJICTBE.

O0s13aHHOCTH TTPOKYpOpa MPH pa3pelIeHUU CyJaMU I'Pa’KJaHCKO-TIPaBOBBIX CIIO-
poB BO BpeMmeHa npasiieHus [letpa [ cBoguinch TOJNBKO K HAOMIOAEHUIO 32 AESTENbHO-
CThIO CyeOHBIX MecT. [IpokypaTypa BeICTynana UCKIIOYUTENIBHO KaK OpraH Haj30pa, B
OCHOBHOM 3a JICJIONPOU3BOJICTBOM, HE HaJICJICHHBIM KaKUMH-JINOO CaMOCTOSATEIbHBIMU
polLecCcyalbHbIMU MOTHOMOYMSAMU. OJHAKO B MOCJHEAYIOIIEM OOBEM TI'PakIaHCKO-
CyJIeOHBIX TOJHOMOYUN MpOKypopa Obu1 pacimpeH. OH MONMyYHT BO3MOXXHOCTh IPHU-
CYTCTBOBAaTh Ha 3aCENAHMUSIX CYIAEOHBIX MECT, M3y4yaTh I'PaKJAHCKHUE J€Ja, MOJIy4aTh
HEOOXOIMMBbIC ISl HAJA30PHOU NIEATEIbHOCTH CYyJeOHbIE JOKYMEHTBI, pearupoBaTh Ha
BBISIBJICHHBIE HAPYILICHHUS.

OcHOBHBIEC HaIpaBlIE€HUS ACATEILHOCTH MPOKYpOpa B IPakgaHCKOM CYIONPOU3-
BOJICTBE Ha MEPBOM dTalle Pa3BUTHS €ro MPaBOBOrO CTaTyca ObUIM OINpPEACIICHBI U CHU-
cTeMaTtu3upoBaHbl. OHU MOJYYHIIM CBOE€ HOPMATUBHO-NIPABOBOE 3aKPEIJIEHUE U BBIpA-
JKaJUCh B 00ECMEUEHUHN 3aKOHHOCTH M 0OOCHOBAaHHOCTH CYJEOHBIX MOCTAHOBJICHUM, a
TaKke HaJ30p€e 32 MPAaBWIbHBIM U CBOEBPEMEHHBIM PACCMOTPEHUEM JIET B CyAaX.

Bo BTOpoMm maparpade mepBoii riaBbl «OCO0eHHOCTH MPABOBOI0 MOJ0KEHUS
NMPOKYPOPa B IPaxaaHCKOM npouecce B nmepuoa 1775-1864 rr.» nokazaHo u3MeHe-
HUE TOJIHOMOYHMM MPOKYypopa B TPakJIaHCKOM CYJIOMPOU3BOJICTBE MOCE T'yOepHCKOMH
pedopmbl Exarepunst 11 1775 r.

B ToT nepuon B cuctemMe MpoKypaTyphl MOSIBISETCS HOBbIA HHCTUTYT CTPSMYUX —
MIOMOIIHUKOB MPOKYPOPa, MOCPEACTBOM KOTOPBIX MOCIECIHUI OCYIIECTBIIST CBOIO MPO-
LECCyaJIbHYIO IeATeNbHOCTh. Ha CTpAmunx Ka3eHHbIX /el BO3JIaraiuich 00S3aHHOCTH 110
BO30Y)KJICHUIO TPAKIAHCKHUX JEJI, CBA3aHHBIX ¢ Ka3€HHBIM MHTEPECOM WM yIIepOoom, a
TaK)Ke JIeJ YaCTHBIX JIUI], HY)KIAIOIIUXCS B MPABUTECIILCTBEHHOM 3amuTe (MaJoJeTHHX,
HE MMEIOIIUX OMEKYHOB M APYTUX MOJA0OHBIX CYOBEKTOB IpaBoOTHOIICHHH ). KpoMme To-
ro, CTpSMYME Ka3eHHBIX JIET HAA3UPAIU 3a COOJIOJIEHUEM IOpPsIIKa B Cyne, obecreun-
Bas, B TOM YMCJIE€, YBOXKUTEIHHOE OTHOIICHUE K CYJly CO CTOPOHBI MCTIIOB U OTBETYH-

KOB, KOHTPOJIMPOBAJIU CPOKH PacCMOTpeHus Jiel. M310KeHHOE CBUIIETENbCTBYET O TOM,
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YTO MOMHMO BOCCTAHOBJIEHUS HApYLICHHBIX MHTEPECOB T'OCYJapCTBa MPOKYpPOpaM H
CTPSITYUM TPEINUACHIBAIIOCH OCYLIECTBIISITh U OXpaHy MpaB MOAJAHHBIX TrocyAaps Ha
CyneOHOM YpoBHe, OOecrednBaTh YCTAHOBJIECHHBIA MOPSAIOK CYAOIPOU3BOJCTBA TIO
IpKIAHCKUM JiesiaM. [IpoKypopbl B IUIE CTPSITYUX BIEPBBIE B UCTOPUU POCCHICKOTO
IPaKJAHCKOrO MPOLIECCYaTbHOrO MPaBa CTAHOBATCS UCTIAMH, PUOOpETas CTaTyc CTO-
POHBI IO JIeJaM TAHHOW KaTETOpHH.

Ha ocHoBe aHanm3a AelCTBOBABIIETO 3aKOHOAATEIBCTBA U IMPABONPUMEHHUTENb-
HOM TPAaKTUKU CJIeJaH BBIBOJ, YTO B pe3yibTare rydoepHckon pedopmsl 1775 T. momo-
KEHHE IMPOKypopa B TIPa)JTaHCKOM Ipoliecce MpHoOpeno 0coOblil, rocyAapCTBEHHO-
BIIacTHBIN XxapakTep. Mmenno npu Exatepune Il B cynieOHOM 1eITEIBHOCTH TPOKYpATY-
PBI MOSIBIISIETCA MTPABO3ALUTHOE HAMPABIICHHUE.

C y4eToM IpOBEIEHHOTO HCCIEN0BAaHUS, BDEMEHHOM OTPE30K MOCIE MTPOBEICHMUS
Exarepunoii Il ry0epuckoii pedopmsl 1775 1. u 1o cynednoit pegopmsr 60-x rr. XIX B.
KBaJIM(ULMPOBAH KaK BTOPOM 3Tan (OpMUPOBaAHMSI MPABOBOIO CTaTyca MpPOKypopa B
IPaKJaHCKOM CyJIOIIpOM3BOACTBE. Ha HaHHOM 3Tare 3aKOHOJIATEIbHO OYEPYEHBI JBE
OCHOBHbIE (DOPMBI peaJu3alli MPOKYpPOPOM MPEAOCTABICHHBIX IMOJHOMOYMI: BO-
NIEPBBIX, YEPE3 CTPAMUUX OH BBICTYIIAJ HUCTIIOM IO CIIOPaM B MHTEpecax Ka3Hbl U HEKO-
TOPBIX KAaTETOPUW YAaCTHBIX JIMI] U OpTraHU3allfii; BO-BTOPBIX, OCYLIECTBISI HAA30p 3a
coOJII0ICHUEM TPOIeCCyaTbHOM 3aKOHHOCTU, JIEUCTBYS €Ill€ U KaK OpraH CyJae0HOro
HaJ30pa.

B tpetbem naparpade nepBoii riaBsl « PazBuTHe mpaBoBOro craryca npokKypo-
Pa B IPaKIaHCKOM CyI0NPOU3BOACTBe ¢ cepeaunbl 60-x rogoB XIX Beka 10 Haya-
Jga 20-x ronoB XX Bekay» HCCiIeI0BaHbl MOJHOMOYHS MPOKYpOpa B IPaKIAHCKOM CY-
JONIPOU3BOJICTBE HA TPETHEM ITAIlE PAa3BUTHS €ro MPABOBOTO cTaTyca B nepuon ¢ 1864
r. o 20-e rr. XX B.

OCHOBHBIM MCTOYHHUKOM IPABOBOTO PETYJIMPOBAHUS MPOLECCYATHHOTO MOJI0XKe-
HUS IPOKYpOpa TOrO BPEMEHU CTajl Y CTaB Ipa)kIaHCKOT0 CyA0Iponu3BoAcTBa OT 20 HO-
sa0pst 1864 r. B HeM ObuIH ompe/iesieHbl KaTeropyu JIUII, MOJJICKABIINX HCKOBOM 3aIllu-
T€, ¥ MepeyeHb IPAKIAHCKUX JeJl, IO KOTOPBIM MPOKYPOpP UMEI MPaBO JaBaTh 3aKIIO-

YEHUE B CY/JIE.
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N3yuenue cyaebno nmpaktuku IIpaBurenscrBytomero CeHata MO3BOJIMIO BbI-
SBUTH CIIEYIOIIHEe OCOOCHHOCTH MPABOBOIO MOJIOKEHUSI TIpoKypopa. Tak, 3akitoueHue
IpOKypopa He ObUIO 7Sl cyda 00sI3aTENbHBIM, a HOCHJIO TOJIbKO PEKOMEHATENIbHBIHI
XapakTep, NOCKOJIbKY MPOKYpOp HE MPUHUMAII HEIIOCPEACTBEHHOTO YYacTHs B BbIHECE-
HUU pEeIIeHUs 0 cylecTBy. BMecTe ¢ TeM paccMoTpeHue nena 6e3 mpokypopa mo oosi-
3aTeIbHOM JJIsl €r0 y4acTUs KAaTerOopuu MPU3HABAIOCH CYIIECTBEHHBIM HApYIICHUEM
HOPM MPOLECCYaATHOTO MpaBa U ABJISJIOCH MOBOJOM JJIsI OTMEHBI pelieHus cyaa. B to
K€ BpeMs, €CIIM CyJ PUBJIEK ITPOKYpPOpa IS Ja4M 3aKJIFOUYEHHs 10 JIeTy, B pacCCMOTpe-
HUAU KOTOPOTO MOCJIEAHUN HE MMEN MpaBa y4yacTBOBAThb, TAKOE HAPYLUICHHUE HE BIICKIIO
IepecMoTpa COOTBETCTBYIOLIEro pemieHud. CTporo perjiaMeHTUpPOBANICS MOPSAOK U
clly4dau, Korja MpoKypop MOT oOpaTUThCA B CyJ C 3asBICHUEM WUJIM 00XKaJIOBATh BbIHE-
CEHHOE CYZIOM pELICHUE.

Hamerusiuasicst Bo BpeMs cyneoHon pedopmel Anekcanapa Il Tenaenus k orpa-
HUYECHUIO MOJTHOMOYHMI MPOKYypopa MpuBeia K ToMy, 4To 3akoHoM «0O0 oTMeHe 3a-
KIIFOYCHUN TMPOKypopa MO HEKOTOPBIM TpaKJaHCKuUM Jenam» oT 9 mas 1911 r. 6wt
3HAYUTEJILHO COKpAIEH TMepeyYeHb KAaTeropuil TpaKJaHCKUX JeN, MO0 KOTOPhIM paHee
MPOKYPOp MMEJI MPaBO BCTYNHUTh B MpoOUECC s AauyM 3akiatoueHus. [Ipu 3Tom npoky-
pop He ObUI MOJHOCTHIO BBIBEICH M3 IPAXKIAHCKOTO IMpoIiecca, YTO CBUJIETEIbCTBYET O
€ro OnpeneNeHHON BOCTpeOOBaHHOCTH MPU OCYLIECTBIEHUU MpaBocyausa. OCHOBBI Mpa-
BOBOT'O CTaTyca MPOKypopa, KOTOphIe ObUIA 3aJI0KEHBI BO BPEMEHa 1apCKOM MPOKypa-
Typbl, B OOJBIIMHCTBE CBOEM MCIOJb30BAINCH B MOCIEAYIOIIEM.

Bropas rnaBa «IIpaBoBo# cTaTyc NpOKYpopa B rpakIaHCKOM CYAONPOU3BO/I-
crBe Poccuu mocie 1917 roaa» Bkirodaet Tpu naparpada u moCBsIIIEHA PaCCMOTpe-
HUIO BOIIPOCOB Pa3BUTHUsS MPABOBOrO CTaTyca MPOKypopa B TPaXAAHCKOM CYIOMPOMU3-
BOJICTBE B COBETCKHII IEPHOJ] U HA cOBpeMeHHOM JTarie. [1o pesynbraram chopmMmynupo-
BaHbI MIPEJIJIOKEHUS 110 COBEPIICHCTBOBAHUIO pabOThI MPOKYPOPOB.

B nepBom maparpade Bropoii rinasl «[101HOMOYHSI MPOKYPOPAa HA HAYAJILHOM
JTane (POPMUPOBAHUS COBETCKOI0 IPaskIaAHCKO-NPOLECCYATBHOI0 MPaBa» 000CHO-
BBIBAETCA, YTO PEBOIIOIMOHHBIE cOoObITUS 1917 1. B Poccum cranm HOBOM CTYyNEHbIO

ABOJIFOLIUA MHCTUTYTa MPOKYpPaTyphbl, IPEABAPUB OUYEPEIHON MEPUOJ B Pa3BUTHUH IIpa-
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BOBOI'0 CTaTyca MPOKypopa B IPaxJAaHCKOM CYAONPOU3BOACTBE, BPEMEHHbBIE PAMKH KO-
toporo ouepueHbl 20-mu rr. XX B. 1 Hauajgom 60-x rr. XX B.

BrepBbie B MCTOPUM COBETCKOTO T'Pa)XIAHCKOTO MpOLECcCa O MPOKYpope Kak
YYaCTHHUKE CYJIONPOU3BOJICTBA YIIOMHUHAJIOCh BO BpeMEeHHON MHCTPYKIIMU I'yOEpHCKUM
IPOKypopaM 00 oOHIMX 3a/Jadax, BO3JIAraéMbIX Ha MPOKypopa, yTBepkaeHHou Lupky-
asspom Hapognoro kommuccapuara roctuuuu PCOCP ot 29 uronsa 1922 r. O0s3aTens-
HBIM CTaJI0 y4acTHe MPOKYpopa MpU PACCMOTPEHUU TPAXKIAHCKUX € B TIPSIMO TIPEay-
CMOTPEHHBIX 3aKOHOM CIIy4asiX, a TaKKe, KOrja cama ImpoKyparypa MmpHu3HaBaia HeoO-
XOJIUMBIM BCTYIIUTH B J1€J10. ONpPOTECTOBAaHUE PEIICHUN U OMPENEIICHUI CYyJ0B TaKXKe
paccMaTpUBaIOCh B KaUe€CTBE OJHOM U3 0013aHHOCTEH I'yOepHCKUX MPOKypopoB. [1o31-
Hee mpaBa U 00SA3aHHOCTH MPOKypopa ObUIM 3aKperuieHbl B I'pakIaHCKOM MpoIecCy-
anpHOM Kojiekce PCOCP, BBeneHHoM B AeiicTBue ¢ 1 ceHTs0pst 1923 r.

Ucxons uz tekcra ct. 2 I'TIK PCOCP 1923 r., mpokypop MOT 00paTUThCS B CY/I €
3asiBJICHUEM 10 JII0OOMY CIIOPY U BCTYIHUTH B JII00O0OE TpakIaHCKOE JEJIO0 NMPU HATUYUHU
HEO0OXOMMOCTH OXpPaHbl HHTEPECOB TOCYAapCTBA WU TPYISIINXCS Macc.

Ha BegoMcTBEeHHOM ypOBHE ObLIM CUCTEMATHU3UPOBAHBI TOJIHOMOUHS MPOKYpOpa
B TPAXIAHCKOM CYJOTPOU3BOJICTBE, B TOM YHCJIE OMPE/EIICH MepeYeHb UCKOB (3asiBlie-
HUI), C KOTOPBIMH MPOKYpOP MOTr oOpamaTrhCsi B Cy/bl, 0003HaYEHbl KaTErOPUU TPaK-
JAHCKHX JIeJ, MOJJIeKAIINX 0053aTeIbHOMY PacCMOTPEHHUIO C Y4acTHEM HPOKypopa,
pErylaMeHTUPOBAHBI BOMPOCHI KACCAITMOHHOTO M HAJA30PHOTO OMPOTECTOBAaHUA CyAeO-
HBIX TIOCTaHOBJIEHUH. HecMoTpsl Ha mpegocTaBieHHOE MPOLECCYaTbHBIM 3aKOHOM MPO-
Kypopy IpaBo OOpaTUTHCS B CY/[l C JIFOOBIM UCKOM B MHTEpPECax TrocyAapcTBa WIH TPaxK-
JlaH, BEJOMCTBEHHBIC JOKYMEHTHI TPeOOBaIM M30MPATEIBHOTO MOAX0/1a K HCKOBOM pa-
0ote, U, Ipexe Bcero, 000CHOBAHHOCTH UCKOBBIX TPEOOBaHMIA.

[Tpoxypop ObLT HajieNIeH MPaBOM, a TI0 POAY CIY>KOBI ATO SBJISUIOCH U €ro 00s3aH-
HOCTBIO, JJaBaTh 3aKJIIOYEHHUS 1O BCEM BO3HUKAIOUIUM B MPOLECCE BOMPOCAM M MO CY-
HIECTBY Jeja B LEJIOM, U3Jlarasi CyAy MHEHUE O TOM, KaK CJIeIyeT pa3pelIuTh Crop.

Brigensiock Tpu oCHOBaHUS ISl BCTYIUICHHS TTPOKYpPOpa B TPaXKIaHCKOE JEIO:
1) oOs3aTenbHOE yyacTUE MPETyCMOTPEHO 3aKOHOM; 2) 00s3aTeIbHBIM y4acTHE MpPHU-

3HAHO CyJIOM; 3) 00s3aTeNbHBIM y4acTue Mpu3HaHO MpokypopoM. [IporeccyanbHoe 3a-



21

KOHO/IATENIbCTBO ~ COJEPXKAJI0O  paciuibiBYaThie  (OPMYJIUMPOBKM UM CYOBEKTHBHO-
OLICHOYHBIE TIOHSTHUSI OTHOCUTENLHO y4acTUsl IPOKYpOpa B IPAKIaHCKOM Mpolecce s
Jlayyl 3aKJIFOUEHUS, OCTABIISAS 32 IPOKYPOPOM IMPaBO BCTYMUTH B JIFOOOE JEJIO 1O CBOEMY
ycmotpenuto. [IpenocraBiennre Takoro MmUPOKOTO 00ObeMa IMOJTHOMOYHMMI CBUACTEINb-
CTBYET O TOM, YTO COBETCKOE 3aKOHOAATEJIbCTBO NEPBOM MOJOBUHBI XX B. BBIIEISIIO
MIPOKYpOpa B KAYECTBE OJTHOM M3 KITFOUEBBIX (PUTYP TPakIaHCKOTO CYIOTPOU3BOICTBA.

Bropoit maparpad Bropoit rnaBel «IloJio:keHHe NMPOKYypopa B IPaxJaaHCKOM
CyIONIPOU3BOICTBE BO BTOPOIi Mo10BHHE XX BEKA)» COACPKUT PE3yJIbTaThl HCTOPUKO-
TEOPETUYECKOTO UCCIIEAOBAHUS TIPABOBOIO CTATyCa MPOKYpPOpa B TPAXKAAHCKOM CYJIOIPO-
M3BOJACTBE B riepuo oT 60-x 1o 90-x rr. XX B.

OcHoBbI Tpaxkanckoro cygomnpousBoactBa Coroza CCP 1 COI03HBIX peciyOnK,
BCcTynuBIue B cuiny ¢ 1 mast 1962 r., a takke [TIK PCOCP 1964 r. opuninansHo BBEIU
MHCTUTYT MIPOKYPOPCKOTO HAA30pa B TPakJaHCKOM cyaornpou3sBojictse. [lo cytu, mpo-
Kypop MOJIYYHJI PaBO MPOBEJACHUS MPOBEPOK ACATEIHHOCTU CYJACOHBIX OPraHOB IO He-
OTPaHUYECHHOMY MEPEUYHIO BOMPOCOB, HAUMHAS OT BEJCHUS JAEIONPOU3BOACTBA U 3aKaH-
YyuBas HAJ30pOM 3a 3aKOHHOCTBIO CyACOHBIX MocTaHoBieHui. IIpokypop Takxke ocy-
HISCTBIISUT HAZ30p 32 COOJIIOICHUEM CyJaMU CPOKOB PACCMOTPEHMS TPAKIAHCKUX JIE.
[Ipu BBISIBJICHUU HApPYIICHUW OH MMEN MPaBO BHECTH MpPEACTaBICHUE 00 UX yCTpaHe-
HUU KaK MpPeICeNaTelIl0 COOTBETCTBYIONIETO Cya, TaK U BBIIIECTOSIIETO, a TAKXE B OP-
raH IOCTUIUU.

[IpennsBieHre MPOKYpOPOM HCKOB U MOJJIEpKaHUWE UX B CYyJ€ 3aKOH BO BCEX
CJIy4asiX CTaBWJI B 3aBHCHMOCTb OT HEOOXOJUMOCTH OXpaHbl MHTEPECOB OOIECTBA U
rocynapctsa uiu npas rpaxaad. [lo cmeiciy crateu 41 I'TIK PCOCP 1964 r., npoky-
pOp JOJDKEH ObLT B MCKOBOM 3asiBIICHUM HW3JIOKUTb, B U€M KOHKPETHO 3aKIH0UYaeTCs
HapyIIEHNEe NHTEPECOB TOCYIapCTBa U 00IIECTBa WM TIpaB rpakaaH. Bmecte ¢ TeM OT-
CYTCTBHE B MCKOBOM 3asIBJICHMM TaKOro OOOCHOBaHMSI HEOOXOIUMOCTU OOpaIllCHUS B
Cyll HE SIBIISJIOCh OCHOBAHMEM JJIsl OTKa3a B MPUHSATUN 3asBICHUS JUOO I OCTaBIe-
HUS ero 0e3 TBIKEHUS.

Crates 41 T'TIK PCOCP 1964 r., coriacHoO KOTOpPOMl TPOKYpOp HMMEI IMPaBo

BCTYNUTH B JIEJIO B JIFOOOW CTaauu TMpoIlecca, €Clid 3TOro TpeboBaa oXpaHa rocyaap-
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CTBEHHBIX WJIM OOIIECTBEHHBIX MHTEPECOB WM NPAB U OXPAHSEMbIX 3aKOHOM HUHTEpE-
COB Tpak/laH, HE BBeJa KaKOro-iubo OTrpaHMYEHHOrO MEPEeYHsl MPAKIAHCKHUX eI, MO
KOTOPBIM MPOKYpOp ObLI BIpaBe BCTYNUTH B mpoiiecc. [Ipu 3ToM ydactre mpokypopa B
pazOupaTenbCTBE IPakIaHCKOTO Jieja MPU3HABAIOCH 00S3aTENbHBIM, KOT/Ia 3TO ObLIO
psIMO MPEAYCMOTPEHO 3aKOHOM WJIM MPU3HAHO CyAOM HeoOxoaumbIM. [1o ocTanbHbIM
JiesiaM TIPOKYPOp BCTyHaJ B MPOILIECC 0 COOCTBEHHOM MHUILIMATHUBE.

[ToMmuMo ucnpaBieHHs] CyJeOHBIX OIMMUOOK IyTEM OMPOTECTOBAHUS CYAEOHBIX
MOCTAHOBJICHUN B KAacCCAIlMOHHOM WM HAJ30pPHOM TMOpPSAKE, MPOKYpOpPHI oOparaiu
BHUMAHUE OPraHOB IOCTULIMM Ha JIOIYCKAaeMbI€ CyJaMHU HAPYLICHUS HOPM Marepuaib-
HOT'O U MPOILECCYAbHOIO MpaBa B MPEACTABICHUSAX U TPeOOBaIU, TAKUM 00pa3oM, KOp-
PEKTUPOBKH PabOTHI CYyJJOB BO BHEMPOLIECCYATbHOM HOPSIKE.

HccenenoBanue BBILIENIEPEUNCICHHBIX BOIIPOCOB IO3BOJIWIO CAENIATHh BBIBOJ, YTO
HOBas KOAU(UKaLKs TPakIaHCKOTO MPOLIECCYATbHOTO 3aKOHOAATEIbCTBA, IPOBEACHHAS B
nepBoil nonoBuHe 60-x rr. XX B., CTajla HAYAJIOM MSTOrO 3Tana pa3BUTHS MPABOBOTO
cTaTyca POKypopa B IPaXkJaHCKOM CYyJIOIIPOU3BOJACTBE, KOTOPBIX MpoxospKaics 10 90-
x rT. XX B. Ha maHHOM 3Tarne mpokypop umesl HauOoJbIIUKA 00BbEM MOJTHOMOYH, MO-
CKOJIBKY ITIOMUMO MPOLECCYAJIbHON AEATEIBbHOCTH OCYIIECTBISI IPOKYPOPCKUN HAN30D
32 NCIIOJIHEHUEM 3aKOHOAATEIBCTBA CYJaMH.

Tpetuit maparpad BTOpo# TJlaBel «Y4YacTHe MPOKYPOpPa B PaCCMOTPEHUM CY-
AaMHU TPaKIAHCKHUX e coBpeMeHHO# Poccum» mOCBSAIIEH HM3YYEHUIO IMPABOBOIO
cTaTyca MpOKypopa B TPaXKJAHCKOM CYIONPOM3BOJCTBE HA COBPEMEHHOM JTaIle €ro
pPa3BUTHS, KOTOPBI HAYMHAETCS C NEPBOIl MOJIOBUHBI 90-X rT. XX B.

Ha ocHoBe ananm3a 3aK0HO/IaTENHLCTBA U CYACOHON MPAKTUKHU CelaH BBIBOJ, YTO
Bce nosioxkenust Konrenuuu cyaeoHoit pedopmsel oT 24 okTa0ps 1991 r. oTHOCUTENBHO
IIPOKYPOPCKOr0 HaA30pa B IPaXKTAHCKOM CYIONPOM3BOJACTBE HALUIM BOIUIOLIECHHE B
I'TIK P® 2002 r. ITo cpaBHEHUIO C paHee ACHCTBOBABIIMMHU IPAXJIAHCKUMHU MPOLECCY-
aJbHBIMU KOJIEKCAMHU OH 3HAYUTEIIbHO OrPAaHUYMII IIOJITHOMOYHS ITPOKYPOpa.

Kax Ha 3akoHOAAaTENIbHOM, TaK U Ha BEJJIOMCTBEHHOM YPOBHE OBbLIN MEPEUUCIICHBI
00CTOSITENBCTBA, TOJIBKO HAJIMUYME KOTOPBIX MPEAOCTaBISIO MPOKYpopy MpaBo olOpa-

TUTBCA B Cy/J C 3asABJICHUCM, OIIPCACIICH NICPCUCHDb I'PAKIAAHCKUX ICJI, TOJIBKO IO KOTO-



23

PBIM IIPOKYpPOP MOT BCTYNHUTh B MPOLIECC JJIS Aa4d 3aKJIIOUEHHUs U 00KaJloBaTh BbIHE-
ceHHoe peunieHue. OCHOBaHUEM [IJIsi OFPAHUYEHMS MPOILECCYaAlIbHBIX MPAB IMPOKypopa
CTaJla OpraHuM3anusl CyJOINpPOHM3BOACTBA HA OCHOBE MPUHIIMIIOB COCTA3ATEIIBHOCTH M
paBHOIpaBUsl CTOPOH, SIBJISBIIASCA OJHUM M3 OCHOBHBIX HAIpaBlieHUW CyneOHOH pe-
dopmbl 90-x ronoB XX B.

Bwmecte ¢ Tem nmeBmmecs B niepsoie roasl aeuctsus ['TIK PO 2002 r. npoueccy-
aJIbHBIE MPEMNSTCTBUS 1711 0OpaleHUsI TPOKYpopa B CyJl C 3asBJICHUEM, MTOJAKPETIICHHbBIE
HEOJIHO3HAYHOM Cy/1eOHOM MPaKTUKOW, ObUTH CHATHI 1ocie BHeceHus B 2009 r. n3mene-
Huit B cr. 45 I'TIK P® 2002 r. UccnenoBanue Takoi ¢Gopmbl ydacTusi MpoOKypopa B
IPaKJaHCKOM IPOLIECCe, KaK BCTYIJIEHUE B JEJIO IS a4 3aKJII0UYEeHUs], I0Ka3ajao, 4YTO
orpannyeHue ['TIK P® 2002 r. kareropuid Jei, Mo KOTOPBIM MPOKYPOP AAET 3aKIII0Ye-
HUE U 00XaJlyeT Ccy/leOHbIe IOCTAaHOBJICHHUS, HE CTAJIO MPUHIMIINAIBHO HOBBIM. Kpome
TOTO, TAHHBIM IEPEUYECHb HOCUT OTKPBITHIN 17151 JOTIOTHEHUS XapaKTep.

Ha ocHOBaHMM IPOBENEHHOIO MCTOPUKO-TEOPETUYECKOTO HCCIEAOBAHMS BBISB-
JIeHbl OCOOEHHOCTH IIPABOBOI'0 CTaTyca MPOKYpopa B IPAKIAHCKOM CYIOIPOU3BOJICTBE,
€ro OCHOBHBIE JIEMEHTHI U (DYHKILIMH, a TAKKE (POPMBbI HOPMATUBHOTO PETYIUPOBAHUS.

B 3akiaroyeHuMM 1NOJBENECHBI UTOTH MPOBEAEHHOIO MCCIENOBAHMS, COIAEPIKATCS
000011aro1IKe BBIBOBI, (POPMYIUPYIOTCS OCHOBHBIE MPEJIOKEHUS IO COBEPIIEHCTBO-

BaHUIO Pa0OTHI MPOKYPOPOB.
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