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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTD HCCJIeI0BAHUS

Bb100p Tembl AMCCEPTALMOHHOIO UCCIIEA0BaHMs 00YCIIOBIIEH
NOBBILIEHUEM aKTyaJIbHOCTHM B TIIOCJIEIHEE BpeMs HHTeEpeca K
rapaHTUsAM pealu3aluyd KOHCTUTYLHMOHHOTO IIpaBa KaXKIOro Ha
CyaeOHYyI0 3alIuTy, TEOPETUYECKUM OCHOBaM M  HIPUHIUIIAM
OCYILIECTBIICHUS IIPABOCY US.

Koncrurynus Poccuiickont @enepanyu, npoBo3riaias mnpasa
U CBOOO/IbI YeIOBEKa BBICHIEH LEHHOCTbIO, YCTAaHABIMUBAET, YTO OHU
ABJIIOTCA HEMOCPEICTBEHHO JCHCTBYIOIIUMH, ONPEIEIISIOIUMU
CMBICI, COACpXKAaHUE M IPUMEHEHUE 3aKOHOB JIEATEIbHOCTH
3aKOHOJATEIbHOM M HCHOJHUTENIbHOM  BJIacTH,  MECTHOIO
caMmoyIipaBJlieHHs U 00ecieynBaroTCs paBocyaueM (ctaThs 18).

H3MeHnenue rocynapcTBEHHO-IIPABOBOroO ycTpoiictBa Poccun
B KOHLIE IPOLUIOTO CTOJETHS IPUBEIO K BO3HUKHOBEHHUIO HOBOM
KOHCTUTYLIMOHHOMN MOJIENH roCy/1apCTBEHHOU BJIACTH,
OCYILIECTBIISIEMOM Ha OCHOBE Pa3JIEICHNs] CAMOCTOSITEIIbHBIX OPraHOB
3aKOHOJATEIbHOW, HWCHOJHUTEIBHON M CyAaeOHOM BIacTH, 4YTO
IPEIONPENEIINIO HOBbIE CTUMYJIBI Pa3BUTHS POCCHICKOro cyna B
CUCTEME OpraHOB roCyJapCTBEHHOM BJIaCTH.

VYcranosnenHast Koncturynueit koHuenuus cyaeOHoN BIacTu
Poccniickoit @epepanuu caenana akTyaJbHBIMH HCCIEAOBaHUS,
HaIpaBJICHHBIE HAa CO3/IaHHE HOBBIX IOAXOAOB K €€ H3Yy4YEHHUIO.
YpoBeHb [10BepUsl HACENEHHs] K BIIACTH ONPEAENsAeTCS MHOTUMU
dakTopamu, B TOM ymcie 3()()EKTHUBHOCTBIO 3alUTHI PaB U CBOOOJ
YyeJloBeKa U TpakJJaHUHa.

B 3701 cBs13u B paboTe B yMClie KOHCTUTYLIMOHHBIX rapaHTHH
u3ydaercsi  3PQPEeKTUBHOCTh  JCSITEIBHOCTH  TOCyJapcTBa IO
OpraHHU3al1y IPAaBOCYIUS.

[TpuHnMnuansHOE U3MEHEHHue cTaryca cyna -
CaMOCTOSITENIFHOCTh U HE3aBUCHUMOCTH Cy/1€0HOM BIAacTH - MPUBEIO K
HEOOXOIUMOCTH  CO3JaHMsl HOBBIX (OpPM CYIOYCTpoiicTBa U
CYZIOIIPOU3BO/ICTBA, OCHOBAHHBIX Ha OOILENPU3HAHHBIX MPUHIIMIIAX
npasocynus. [Toaromy nmpencraBisieTcst akTyalbHbIM OCYIIECTBIICHUE
KOMIUIEKCHOTO ~ HCCIIEZIOBAaHUS  OOIIMX TEOPETHUYECKUX OCHOB,
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COZIepkKaHUs U MPUPOJBI 3TUX MPUHIIMIIOB B ACIIEKTE MX BJIMSHUS HA
CyIeOHYIO NeSTebHOCTD.

N3menenuns, BHecenHble B Koncturyuuro Poccum u psg
denepanbHBIX ~ KOHCTHTYLIMOHHBIX 3akoHoB” B 2014 roay,
npeoOpazoBaIn POCCHICKYIO CyneOHYyI0 CUCTEMY, 4TO
OpPEIONPENeTUIO TPAaHCPOPMALIMIO CYIONPOU3BOACTBA, IOBIEKIO
HEOOXOIUMOCTh MPHUHITHUS HOBBIX IPOIECCYAIbHBIX 3aKOHOB.
VYnpasnguenne  Breicmero  apOutpaxsHoro cyma — Poccuiickoii
denepanu U Neperada ero InojHoMouuid BepxoBHomy cyny
Poccwuiickoit denepanuu 00yCcIOBIIM HAYAIO0 PabOTHI IO pa3paboTKe
€AMHOTO JUIsl CYAOB OOIEH IOPUCIAUKIUU U apOUTPa)KHBIX CYJOB
I'pasxxmanckoro mpoueccyanbHoro koaekca Poccniickoit @enepanun.
Jns mpou3BoACTBa MO JejaM, BO3HUKAIOIIUM W3 MyOIMYHBIX
npaBooTHomieHut, B 2015 romy Obu1  mpunatr  Kogekc
aIMHUHUCTPATUBHOIO Cyn0INpou3BoacTBa Poccuiickon Penepanuu.

Opnako  mpencraBisieTcd, 4YTO  pa3paboTKa  HOBBIX
MpOLECCYaJbHBIX KOJEKCOB JOJDKHA OCYIIECTBISATHCS Ha 0Oasze
€IMHOI'0 KOHILIETITYaJIbHOTO 110/1X0/1a. MOKET BO3HUKHYTh CUTYyallus,
KOrZla B Pa3JIMYHBIX OTPACIAX IPOLECCYalbHOrO 3aKOHOJATEIbCTBA
HECMOTps. Ha pedopMHUpPOBaHHE MOTYT COXPAaHMTbCS pa3HbIE
HNOAXOJAbl K PETyJUPOBAHUIO CXOAHBIX IPAaBOOTHOILIECHUMN, 4YTO
co3JacT MpoOJIeMbl, HACTOSTEIBLHO TPEOYIOIIME pa3pelieHust yxe
cenyac.

HeompaBnannass  nuddepennuanuss B peryJIMpOBaHUU
IPaXXAaHCKO-TIPOLECCYaIbHBIX, YTOJIOBHO-TIPOLIECCYANIBHBIX,
aJIMMHHCTPATUBHO-TIPOLIECCYaTbHBIX OTHOIIECHUH MO3BOJISIET
IpearoiaraTb CyIECTBOBAaHUE HEPABEHCTBA B CXOJHBIX IO CBOEH
KOHCTUTYIIUOHHO-TIPAaBOBOI pUpoie MIPaBOOTHOILIEHUSX.
Koncturynus xe Poccuiickoit denepannn, onpenesnB cTaryc cyaa
KaKk opraHa, OCYIIECTBISIOLIEr0 TIOCYAapCTBEHHYIO  BJIACTh,
3aKpenuia B craTthe 19 paBEeHCTBO BCEX INEpEs 3aKOHOM U CYAOM, B
cratbe 46 — rapaHTHIO CyA€OHON 3alIUTHI MpaB U CBOOOJ Ka)JOro0.
W3 »sToro cnemyer, 4TO KOHUEMIMM Pa3BUTUS MPOLECCYaTbHBIX

' "O cyne6Hoit cucreme Poccniickoit ®eneparmu” or 31 nexabps 1996 roma; "O cymax oGmieit
opucaukid B Poccuiickoit ®eneparmu” ot 7 ¢espans 2011 roma; "OO apOuUTpakHBIX cydax B
Poccuiickoit denepanun” ot 28 anpenst 1995 rona u ap.



oTpaciedl  3aKOHOJATENIbCTBA, BEPOSITHO, JTOJIKHBI OBITh
YHU(DUITUPOBAHBI.

AKTYaJIbHOCTBh 3TOM MpPOOJIEMBI MPEAnoiaracT akTUBU3AIUIO
noucka ee pemenus. Llupoko obcyxmaercs, Hampumep,
BO3MOXXHOCTh HPUHATUSA (DeepaTbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
00 OCHOBax IIpollecCyallbHOTO 3aKoHoJarenscTBa Poccuiickoit
CDez[epauHHZ. B »TOM 3akoHe mpemsaraeTcsi ONpeneauTb CUCTEMY
IIPOLIECCYaIbHOTO 3aKOHOJIaTEIbCTBA, o0mmue 3a1a4u
CYJIOTIPOU3BO/ICTBA, BU/BI CY/I€OHBIX aKTOB U MPEAbSBISIEMbIC K HUM
TpeOOBaHUs, BUABI IPOU3BOJICTB B Cy/I€ NIEPBOM MHCTAHIIMU, a TAKKE
B Cy/IaX, OCYIIECTBISIOIIUX MPOBEPKY U MEPECMOTP CYIeOHBIX aKTOB
u 1ak npanee. Kpome toro, mpeanaraercs BKIKOYUTb B 3TOT 3aKOH
MPUHIUIIBI IPABOCYAUSL.

[Mpunmunel  kak  0a30BbIe  KaTeropuu  (GOPMHPOBAHUS
YHUPHUITTPOBAHHOTO CYZIOIIPOU3BO/ICTBA, IpeAnoaararonme
NOHMMAHUE CHEUU(PUKU OTAEIbHBIX €r0 BHUJIOB, SBJIAIOTCSI OCHOBOM
JUIsL  TEOpUU TMpoleccyadbHOro (CyneOHOro) mpaBa, KoOTOpas
IOCTENIEHHO  (opMHpyeTcs U TMO3BOJSET  COBEPLIEHCTBOBATH
NOHUMAHUE TOPUPOAbI U  COJAEPKAHMS  OTHCNbHBIX  BUIOB
CyZIOIIPOU3BO/ICTBA.

COanaHCUpOBaHHOE PAa3BUTHE PA3IUYHBIX COCTABISIOIIMX
CHUCTEMBI CYJONPOMU3BOJCTBA BO3MOKHO TOJIBKO IPU CHUCTEMHOM

COBCPHICHCTBOBAHUHU OTACIBHBIX OJICMCHTOB CUCTCMBI,
06YCJ'IOBJ'I€HHOM CAWHBIM TMOAXOJAOM K IEPCICKTUBAM pa3BUTHUA
YIrOJIOBHOTO, rpaxx1aHCKOro u AIMUHHUCTPATUBHOT'O

CyIOIIPOM3BOJACTBA. B 3TOH CBSI3M MNpEACTaBIAETCS aKTyalbHbIM
UCCIIEOBAHNE €OUHOM CHCTEMBl IPUHIMUIIOB MPABOCYIUs Kak
LEJIOCTHOTO ~ HMHCTUTYTAa,  ONPEAEISIONIEr0  KOHLENTyallbHOE
HaIpaBJICHUE B COBPEMEHHOM Pa3BUTUU CYAOIPOU3BOJICTBA.
KauecTBeHHOE HW3MEHEHHE HOPMAaTHUBHOTO PETYJINPOBAHUSA
opraHu3aiui ¥ (QyHKIIMOHHPOBAHUS CyAE€OHOM BIacTH, KOTOpas B
COOTBeTCTBUM C mojoxeHusmMu Koncturymuu P® ocymectBisercs
MMOoCpEACTBOM KOHCTUTYUHOHHOTO, TpaXXaaHCKOTO,
aAMMHHMCTPATUBHOTO U YTOJIOBHOTO CyJONPOU3BO/ICTBA, HEBO3ZMOXKHO

2B okTsi6pe 2014 roma MHCTUTYTOM 3aKOHOIATENHCTBA M CPABHHUTEIHLHOTO IPABOBEICHHS IPU
IIpaBurensctBe P® u MOCKOBCKMM TOCYJapCTBEHHBIM IOPHUANYECKUM YHHUBEPCUTCTOM HMEHH
O.E.Kyrapuna ObulO MPOBENCHO COBMECTHOE 3acelaHHe Kpyrjioro croia Ha Temy "[IpoOiemsl
pa3BUTHS IIpoLiEcCyallbHOTO npasa Poccun.
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0e3 co3gaHusT MOJIETM KOHCTPYKTHBHOTO B3aWMOJCHCTBHUS BCEX
DJIEMEHTOB, U3 KOTOPBIX OHa COCTOUT. JlJis 3TOro HEOOXOAMMO
dbopMHpOBaHWE TPUHIHUIIUAILHO  €IWHOOOpPA3HOTO, BHYTPCHHE
HEMPOTUBOpPEYAIIETO  IPAKTUKE  IMOAXO0Ja K  OpraHu3aiuu
pPacCMOTpPEHHsI JIeNl B Pa3IMYHBIX CyJaX, 4YTO HEBO3MOXHO 0e3
KOHIENTYaTbHOTO OOOCHOBAHHUS ¥ HOPMATHBHOTO 3aKPEIUICHUS
o0mux JuUIsi pa3HbIX BHAOB CYJONPOW3BOJACTBA IPHUHITUIIOB
PaBOCY/IUA.

B cootBercTtBUUM ¢ npaBoBoil no3zunuend KoHCTUTYIHOHHOTO
Cyna Poccuiickoit @enepanuu 00IIMEe NPUHLUIBI OCYIIECTBICHUS
MPaBOCYUs SBISIOTCA €AUHBIMU M PACIPOCTPAHSIOTCA HA BCE BHUJIBI
CYIOITPOU3BOJICTBA, 3aKpEIUICHHBIE Konctutynuei «BHE
3aBUCMMOCTH OT TPUPOJBI W OCOOCHHOCTECH MaTepHAIbHBIX
MPaBOOTHOIICHUM, OMNPEACISIIONUX MPEIMET PAcCMOTPEHHUS B
KKIOM BHUJE CYIOMPOM3BOACTBA, B paMKaxX KOTOPOTrO TpakIaHE
peanu3yloT MpaBo Ha CyJaeOHYIO 3ammy»3.

CraHoBIICHHE s dexTuBHON cynebHoi CHUCTEMBI
IpeJIoiaraeT HeOOXOAUMOCTh COBEPIICHCTBOBAHUS HOPMATHBHOTO
peryJIMpOBaHuUs pa3InYHbBIX chep CYIOyCTpPOHCTBA u

cynonpou3BoacTBa. CI0KHOCTh PEIIEHUs BO3HUKAIOIIUX MPH 3TOM
BONPOCOB  OOYCJIOBJI€Ha MHOIOACHEKTHOCTBIO ATOH  CHCTEMBI,
KOTOpasi MpOSIBIISIETCS HE TOJIbKO HAa HalMOHaJIbHOM ypoBHe. [lpu
3TOM PAa3HOPOAHOCTh HAIIMOHAIBHBIX CYAEOHBIX CHUCTEM - TAKXKe, KaK
U MEXJYHAPOJHBIX Cy/lE€OHBIX OpPraHOB - HE JIOJKHA NPUBOIUTH K
pa3IMynIO CTAaHAAPTOB MPABOCYIUS.

OO6mue npuHUIUNbl 1paBa (ps KOTOPBIX OTHOCUTCS B TOM
quciae K peryJupoBaHUI0 CyAeOHON NesTeIbHOCTH) B COOTBETCTBUU
co crarbei 38 Craryra MexayHapoAHOTO cyda MPUMEHSIOTCS MpHU
paspellieHuu CIOpOB  HapsAy C HOpMamMH — MEKIYyHapOJIHBIX
noroBopoB.  OOmiye  NPUHIUIBL HE  TOJNBKO  COACHCTBYIOT
YHU(UKALUU TpaBa pPa3IUYHBIX TOCYAApPCTB, HO TAKXKE SBISIOTCA
BCIIOMOTATEeIbHBIM HHCTPYMEHTOM Il IPEOAOJIECHUsT IPOoOesIoB
HOPMAaTHBHOM 0a3bl.

EAMHCTBO NPUHIMIOB MpaBoCyauss Kak s CHCTEMBI
HAI[MOHAJBHBIX CYJIOB, TaK © JUIS OCYIIECTBISAIOMUX (YHKIUU
IIPABOCYIUsl MEKIYHAPOIHBIX OPTaHOB MOXKET MOCITYXHTh OCHOBOM

® Hocranosnenne Koucturymmonnoro Cyna Poccuiickoii deneparmu Ne 16-I1 ot 02.07.2013 roga.
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BBIPAOOTKM OOIIMX TIOJXOJOB K OCYIIECTBICHUIO CyneOHOM
NEeSITeIbHOCTH W B TIOCIEAYIOIIEM CO3/1aTh MPEANOCHUIKH  JUIS
(GopMHpOBaHUS Ha HALMOHAIBLHOM M MEXIYHapOAHOM YPOBHE
€IMHOW YHU(DHUIIMPOBAHHOW CHCTEMBI OPraHOB, 0OECIIEUYMBAIOIINX B
CydeOHBIX MpoLeAypax 3allUTy MpaB JUYHOCTH, OOIIECTBA,
rocyaapcTBa. AKTYaJbHOCTh 3TOTO MPEAONpEAeseTcs TeM, YTO B
HOCTEIHUE TOJbl IOSBMUJIMCH HOBBIE TIOBOJBI U1 Pa3BUTHUSA
KOHIICTIUM  CyA€OHOH BJIAacTH, OOYCIIOBIEHHBIE HW3MEHEHHUSIMU
no3uuuu Poccun B cucreme riio0aibHBIX MHUPOBBIX OTHOLIEHHH. B
3TOM CBA3HM NPEACTABISIETCS CBOEBPEMEHHBIM AaHAINU3 MPUHIUIIOB
IPaBOCYAHUsS B AaclEeKTe BO3MOXKHOCTHM MX MCIIOJIb30BaHHUS B
UJICHTUYHOM TOJIKOBAaHUH, ISl HAIIMOHAJIBHBIX CYHACOHBIX CHUCTEM
JPYTUX CTpaH, U JUIsl MEXAYHAPOIHBIX OPTaHOB, OCYIIECTBIISIOIIUX
GyHKIMM cyaa.

AKTyaJqbHOCTh TE€MAaTUKHM AMCCEPTALMIOHHOI'O HCCIIEJOBAHUS
CBsi3aHA C TpoOJIeMaMu HOPMATHBHO-TIPABOBOM pErjaMEHTAllMd U
NPAaKTUYECKON peajau3aluyd NPUHLMIOB mpaBocyausd. OTaenbHbIe
OPUHIUIBL  TPABOCYAMsI 3aKpeIIeHbl KaK B  HAIlMOHAJBHBIX
HOPMAaTHUBHO-IIPABOBBIX aKTaX Pa3jIMYHON IOPUIMUECKON CUIIbI, TaK U
B MEXYHapOJHBIX MPaBOBBIX akTax. OIHAKO, OTCYTCTBHE CHUCTEMBI
U CIUMHCTBA TMIOAXOJIOB, ONPEAESIOMUX pojb U 3HAUYEHHE
NPUHIUIIOB, 3aTPYAHSET OCYIIECTBICHHE MX KOMIUIEKCHOTO aHaJIn3a
U1 OPMYJIMPOBAHUS €IUHBIX OCHOB CYA€OHOM /1€ATEIbHOCTH.

CreneHb Hay4YHOH pa3padOTAHHOCTH TeMbl HCCJIEI0BAHUS

B pabore noapoOHOMY HCCIIEOBAaHUIO  IOJBEPIIIMCH
NPUHIUIBL TIPABOCYAMS B AaCIEKTe WX BIUSHHUS Ha CYACOHYIO
NesITebHOCTb.

CucTeMHOMY M3YYE€HHUIO TIPABOCY/INS — @ TOYHEE TTOCTAHOBKE
BOIPOCA O HEOOXOAUMOCTH OCHOBATEJILHOW HAyYHOH pa3pabOTKH ero
OoO0LIMX OCHOB - ObUIM TOCBSIIEHBI HCCIEIOBAHMUSI POCCUHCKUX U
COBETCKMX YYEHbIX, B KOTOPHIX OOOCHOBBIBAETCS HEOOXOJUMOCTb
HAYYHOTO OCMBICIIEHHUSI MPAaBOCYAMsS KaK MPOAYKTa JEsITeIbHOCTH
OpPraHOB TOCYJapCTBEHHOH BJAcTH, HANPaBICHHOW Ha oOeclieueHne
3alIUTHl MpaB W CBOOOJ JMYHOCTH M oOmiecTBa. Bmecte ¢ Tem
ClIeyeT OTMETUTh OTCYTCTBHE B HACTOSIIEE BPEMs CEPhE3HBIX
TEOPETUYECKUX  HCCIIEJIOBaHUM,  COJEpXKalIMX  KOMIUIEKCHOE
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paccMOTpeHHe MPUHIUIIOB MPaBOCYIUs, Ha 0a3e KOTOPBIX JOJIKHA
CTPOUTHCS CyAeOHast e TENbHOCTb.

B MexayHapogHoM ~— mpaBe  BOOpPOC O  €OUHOU
YHU(DUIUPOBAHHONH  CHCTEME  TpPaBOCYAMS  TaKXKe  OCTaeTcs
Manopa3pabOTaHHBIM.

[TocKOIBbKY IPUHIUITBI IPABOCYAUS SBIISIOTCS YaCThIO OOIINX
MPUHIIUIIOB MpaBa, TO CTOUT OTMETUTH, YTO OOIIMM IMPHUHIUIAM B
MEXIYHApPOJHOM TIpaBe IMOCBSIICHBl JIMIIb JBE 3HAUYUTEIILHBIC
MoHorpaduu, omyosmkoBanHbie B 50-¢ ronbl XX Beka. B 1953 rony
B Jlongone ObuM M3Aanbl «OOIIME TPUHITUIIBI ITPAaBa, IPUMEHSEMbIC
MEXyHApOAHBIMU cyaaMu U TpuOyHasamu» bun Yenra (Bin Cheng
“General Principles of Law as applied by International Courts and
Tribunals”), a B 1957 romy uzgana monorpadus B.M.Kopemkoro
«O01mue MpUHIMIBI IPaBa» B MEKAYHApOIHOM TpaBe». [lo cux mop
CYILIECTBYIOT Pa3JIMYHbIC MOAXOAbI K ONPEACTICHUIO IPUPOABI U POIIU
O0MMX TMPHUHLIMIIOB MpaBa B MEXKAyHapoIHOM ImpaBe. llpuumHoii
HEBO3MOXKHOCTH UX OINpEIeNIieHUsT HEKOTOPbIe aBTOPbl CUUTAIOT
HEM30€XKHYI0 HIC0JIOTU3UPOBAHHOCTh ITOJ00HOTO TEPEYHSI U €ero
comepkanusi. I3 coOBpeMEHHBIX HCCIEAOBAHUN, TMOCBAIIEHHBIX
paccMOTpeHHIO OOIIMX MPHUHIUIIOB B MEXIYHAPOIHOM IPaBe, CTOUT
orMmeTuTh aucceptanuio [1.E.3eMckoBoit «OO0IMe MpUHIIMIIBI PaBa,
NpU3HAHHBIC [MBHJIU30BAaHHBIMHA HAIUSIMH, B MEKIyHAPOTHOM
mpaBe».

Takum oOpazoM, orpezesnssi ypoBeHb pa3pabOTaHHOCTH TEMBbI
UCCIIEIOBaHMs, CJeQyeT CKa3aTh, 4TO B HACTOsIIee Bpems B
OTEUYECTBEHHOM W B 3apy0eXHON Hay4HO-TIPAaBOBOM JUTEpaType
OTCYTCTBYET €IMHBII KOHIIETITYalbHBIM MOAXOM K HW3YYCHHIO
NPUHIUIIOB ~ TPABOCYIAWS, HANpABICHHBI HAa CO3JMaHHE HX
BCEOOBEMITIONIEH CUCTEMBI.

O0BbeKTOM JQHUCCEPTALMOHHOIO HCCJIEAOBAHUS SBISIIOTCA
OOIIeCTBEHHBIE OTHOIIEHUS, BO3HUKAIONIME IPU OpraHU3aluud H
peanu3alu CyaeOHOW JAeATeNIbHOCTH, OCHOBAaHHOM Ha MPHUHIIMIIAX
NIPaBOCY/IHSI.

IIpeameTom AUCCEPTALHOHHOIO ucciae10BaHUA
omnpezeNeHbl  O0LIMEe MPUHIUIBL, PETYIUPYIOIIME  CyAeOHYIO
NEeSTENIbHOCTh — MPUHIIUITBI TPABOCY U, KOTOPhIE MPUMEHUMBI KaK B
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HallMOHAIBHOM CyAeOHOW cHCTeMe, TaK W MEXKIyHAPOIHBIMU
CyaAeOHBIMU OpTaHAMH.

eapb 1 3a1a4M qUCCEPTAMOHHOIO UccaenoBanus. Llenbro
JUCCEPTALMOHHOTO HCCIIEIOBaHUS SIBJIETCS pa3paboTka
TEOPETUYECKUX II0JIOKEHUH, OOOCHOBBIBAIOIIMX HEOOXOIUMOCTb
UCCIIIOBAaHUE TPUHIUIIOB MPABOCYIUS, PETYIUPYIOMIUX CYIEOHYIO
NeSITeNbHOCTb, C LEIbI0 HX CHUCTEMaTU3alMd, HOPMATHUBHOI'O
3aKpeIUICHUs, ONpEeAETCHUS BO3MOXXHOCTH BIMSHHS TPHHLUIIOB
IpaBOCYAMs Ha YHU(QUKALUIO pa3HbIX BUIOB HALMOHAIBHOTO U
MEXIYHApOJIHOI'O CYJOIPOU3BO/ICTBA.

JUis IOCTHXKEHMsI yKa3aHHOM IeJId HEOOXOJUMO pELIMTh
CIIEYIOIINE 3aJaUu:

1) uccnenoBarh NpoOLECCHl CTAHOBICHUS U (HOPMUPOBAHHS
NPUHIUIIOB TPAaBOCYAMs] B KOHTEKCTE HCTOPUKO-(PHIOCOPCKOTO
aHaIm3a;

2) MpoaHAIMU3UPOBATH 3AKPEILUICHHE MPHHIUIIOB IPABOCYIUS
B 3aKOHO/IaTENbCTBE;

3) onpesenuTh MECTO TPHUHIMIOB  CYIOYCTpOWCTBA U
CYZOIIPOU3BO/ICTBA B CUCTEME IPUHIUIIOB IPABOCY AU

4) yCTaHOBUTH POJIb HPUHIIMIIOB B TPOILECCE IMOBBIMICHUS
3¢ (EKTUBHOCTH CYI0TIPOU3BOICTBA;

5) BBISIBUTH  COJACP)KaHHWE, OCOOCHHOCTH M CHOCOOBI
peanu3aly IPUHIUIIOB CYI0IPOU3BO/ICTBA;

6) mpoaHaNIM3UPOBATh MECTO MPUHIIUIIOB CYIOTPOU3BOJICTBA
B KOHLIETIIINH (POPMUPOBAHMS MTPOLIECCYATLHOTO (Cy1e0HOr0) MpaBa;

7) ompenenuTh  BO3MOXXHOCTH  BJIMSHHS  TPHHIUIIOB
OpaBOCYAMs Ha pa3BUTHE OOIIMX Hayal HAIMOHAIBHBIX U
MEXTYHAPOJHBIX CY/I€OHBIX MPOLIEYP;

8) ucciemoBaTh  HOPMBI,  3aKPCIUIIONIHE  MPUHIMAIIBI
CYJIONpPOU3BOACTBA B HAIMOHAIBHOM (KAaK PpOCCHUHMCKOM, TaK |
3apy0eKHOM) M MEXTyHapOJIHOM IIpaBe.

MeToa0J10rn4ecKoin OCHOBOM JIHACCEPTALIMOHHOTO
UCCJIEIOBAHMSI SIBJISIFOTCSI OOIIEHAYYHbIE M YaCTHO-HAayYHbIE METObI
HAYyYHOTO TIO3HAHUS: CPABHUTENIBHO-TIPABOBOM, HCTOPHUYECKUIA,
aHAJTUTAYECKUH, JTOTUUCCKHMA.
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[IpaBoBass  mpoOiematuka  pabOTBl  MPEAOTNpeeITHIa
HCIIOJIB30BAHUC CPCAN SMIIMPUUYCCKUX MCTOJOB HAYYHOI'O0 IMO3HAHHA
METO/IbI KIIACCH(HUKAIINN, CHCTEMATU3aIlUH, OTIMCAHWSI U CPABHEHHS.

B kauectBe TCOPCTUUCCKHUX MCTOJOB HAYYHOI'O IMO3HAHUMA
ObUIM  TNPUMEHEHBI  CJICIYIOIIUE METOMABI. BOCXOXJICHHUE  OT
KOHKPETHOTO K aOCTPakTHOMY M OT aOCTPaKTHOTO K KOHKPETHOMY,
€IMHCTBO UCTOPUYECKOTO M JIOTHYECKOTO, (POPMATTU3AIIHSL.

Crtporoctb ¥ OOBEKTUBHOCTH TIOJYYEHHBIX PE3YJIbTATOB
o0ecIeynsio NPUMEHEHNE TaKUX YHUBEPCAIbHBIX METOJIOB HAYYHOTO
NO3HAHUS KAaK AaHaIu3 (CPAaBHUTENbHBIA  AHAIN3  HAy4YHBIX
UCTOYHUKOB, PETPOCICKTHBHBIM aHalW3) M CHHTE3, ICAYKIUS |
WHIYKIHS, aHAIOTHsI, MOJICTTUPOBaHUE, a0CTparupoBaHue.

Hcnonp3oBaHue BceX METOOB IMO3BOJIMIO BBIIBUTH OOIINE
HAIPaBIICHUSI HCCJICNOBaHUS, OOOOMUTHP W CHUCTEMATH3UPOBATH
HIOJTyYCHHBIC JTAaHHBIC. KommiekcHoe ux MPUMEHCHHE
CIIOCOOCTBOBAJIO  OMNPENEICHUI0  KAaTerOpHaJbHOTO  armmapara
UCCIIC/IOBAHMS, BBISBICHHIO OCHOBHBIX MPHU3HAKOB M OCHOBaHHM
KJIaCCU(UKAMK TPUHIUIIOB MpaBocyaus. CoueTaHWe YKa3aHHBIX
METOJIOB IO3BOJIMJIO HCCIIEIOBAaTh BO3MOXKHOCTH IPAKTHYECKOTO
MNPUMCHCHUA OTACIIBHBIX IMPUHIMUIIOB IMPABOCYAUA B ACATCIbHOCTU
CYJZIOB TPHU OCYIIECTBIEHUH CYAOMPOU3BOJICTBA.

Teoperuyeckol  OCHOBOM  KCCIEJOBaHUSA  IOCIY>KHIIU
dyHIaMeHTallbHbIE Hay4yHbIe TpyAbl MO (GUIOCOPUU, TEOPUH H
uctopuu mnpasa u rocyaapctsa M.A.Mneuna, I'.I'erens, M.Kanra,
P.MaBuna, A.®.Konu, &.®@.Maprenca, JI.A.Kamaposckoro,
AN.bapmesa, C.W.bapmesa, . /[d.Ipumma, HW.A.DoitHunxkoro,
1.B.MunxamniaioBcKoro, M.C.Ctporosuua, H.H.IlomxsHckoro,
B.H.ITanay3osa, B.M.Kopeukoro, b.Yenra, I'.Bepue,
O.Tpuddrepepa, A.Kacceze, JI.Onnenreiima, Y.[llabaca, P.Cmura,
N.N.Jlykamyka, .. Tynkuna, O.1.Tuynosa, K.Kpecca.

B paborte TBOpUECKH OCMBICIEHBI PaOOTHI CIELUAINUCTOB B
o0JyacTu TEOpUU IpaBa U IOCYJapCTBa, a TaKXKe I'OCYJapCTBEHHOIO
(KOHCTHTYLIMOHHOT'0) TpaBa, UCCIEI0BaBIINE BOIPOCHI cTaTyca cysa
B.B.JIazapeBa, C.C.AnekceeBa, M.M.baiituna, [I'.B.bapaGarmmena,
A.A.be3yrnoBa, B.A.bykosa, P.®.BacuibeBa, b.B.Buienckoro,
B.B.I'pe6ennukoBa, B.E.I'ynuesa, A.W.J/lenucosa, W.JI.[Iropsaruna,
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B.K.JIs6m0, C.A.Eroposa, /[lI.JI.3narononbckoro, B.H.MBakuna,
A.A Kmumaca, B.T.Ka0wemuesa, B.I1.Kamenosa, E.M.Ko3noBoii,
B.®.Koroka, M.A.Hynensa, ®&.M.Pyaunckoro, B.M.Cauikoro,
M.B.HeMbITHHOA, H.M.YenypHoBoit, B.M.CemeHoBa,
b.B.llleitngnuna, K.®@.lllepemera, u 1pyrux.

[IpoananuzupoBanbl pabOTHI 1O OTPACIEBBIM - B TOM YHUCIIE
npoueccyajgbHblM - OTpacisiM  (YrOJOBHOMY, Tpa)KIaHCKOMY,
aAMMHHMCTPAaTUBHOMY  IIPOLIECCY)  IOCBAILUEHHBbIE  H3YYECHHUIO
INPUHILIUIIOB TMPAaBOCYIHUS, UX pOJU B CyAeOHON NeATENbHOCTH:
B..3oppkuna, B.M.XKyiikoBa, JIL.B.I'omoBko, B.JI.Toncteix,
T.B.Cokomoga, I1.E.3emckoBoii, T.FO.Buikoroii, O.A.fcTtpeboBa u
TIPYTHX.

Teopernueckrue OCHOBBI UCCIEAOBAHUS OTACIBHBIX ACIIEKTOB
JeSITEIbHOCTH CYJIOB, COJIEpXKaTcs B paboTax €BpPOINEHCKUX YUEHBIX,
B YACTHOCTH, CTOUT OTMETHUTH CclieAyromue padboTel: Bunbreianm
3aysp «OcHoBBHI mporeccyanpHoro mpasay» (W.Sauer “Grundlagen
des Prozessrechts”, 1919), /Ix.I'onpammvunr «IIporecc kak mpaBoBoe
cocrosiaue» (J.Goldschmidt “Der Prozess als Rechtslage”, 1925),
I'eopr Emnmunex «IIpaBo coBpemennoro rocyaapctBa» (G.Jellinek
“Das Recht des modernen Staates”, 1903). K uwnciny coBpeMeHHBIX
3apyOeXHBIX  HCCIEAOBAaHWNH  OTHOCHTCS, HampUMep, CTaThd
«KoHcTuTynManusanus  MpoLeccyaJbHOrO  IpaBa B paMKax
Espomneiickoro Coro3a: pemenne Cyna Espomneiickoro Coroza 1o
neny Kagu u Anps bapakaar (C402/05P und C-415/05 P)» ®ununna
I'epmensmana (Philipp Germelmenn “Konstitutionalisierung des
Prozessrechts innerhalb der Europaischen Union: Die Entscheidung
des Gerichtshofes der Europaischen Union in den Rechtssachen Kadi
and Al Barakaat (C402/05P wund C-415/05 P) wund ihre
verfahrensrechtliche Dimension”).

HopMmaTtuBHa 0a3a Mccjieq0BaHUA COCTOMT, IPEXJIE BCETO,
U3 POCCHUUCKUX HOPMATHBHBIX TIPAaBOBBIX akToOB: KoHcTuTylmu
Poccuiickoit ®enepaunn, Konctutynuun CCCP 1936 u 1977 ronos,
®denepallbHOI0 KOHCTHTYIIMOHHOTO 3akoHa «O cyneOHON cucreme
Poccuiickoit @eneparum», Apyrux ¢enepaibHbIX KOHCTUTYIIMOHHBIX
3aKOHOB, (eepalibHbIX 3aKOHOB, B TOM YHCIIE, MPOLECCYaTbHBIX
KOJIEKCOB Poccuiickoii denepannuy; a TaKxe
BHYTPHUTOCY/IAPCTBEHHBIX HOPMATHUBHBIX aKTOB PAa3HOTO YPOBHsI
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TakuX cTpaH Kak BemmkoOpurtanms, ®pannus, ['epmanus, Wpaw,
CIOA u npyrux. Kpome Toro, B KauecTBe HOPMAaTHBHOW Oa3bl
HCIIOJIb30BAaHbl MEXIYHAPOAHBIE JIOIOBOPBI, B YAaCTHOCTH, YCTaBa
OOH, Cratyr MexnyHapoaHoro cyna, Mexx1yHapoaHONH KOHBEHIIUU
no Mopckomy mnpaBy, Cratyr MexayHapogHoro TpuOyHaia [0
MOPCKOMY TIpaBy, EBpONEHCKON KOHBEHIIMM O 3alIUTE I[paB
YyeJloBeKa U OCHOBHBIX cB000JI, PuMckoro cratyra MexyHapoaHOTO
YTOJIOBHOI'O CyJla ¥ APYTHE.

IMIMPUYECKY 0a3y HCCJIeIOBAHMSI COCTABWIM PELICHUS
Koncturynmonnoro Cyna Poccuiickoit @enepanuun, [loctaHoBnenus
[Inenyma BepxoBHoro cyma Poccuiickoit ®enepanuu, pelieHus
Mexnynapoanoro Cyna, MexXIyHapoJIHOTO YroJIOBHOTO Cyna,
EBponeiickoro Cyma 1o  mpaBaM  4YeJIOBEKa,  PEIICHHS
MEXIYHAPOJHBIX OPTaHOB, OCYIISCTBIISIONMX (YHKIWH CYIIOB, B
YaCTHOCTH, MeXTyHapoIHbIX TpuOyHanoB mo ObiBiiei FOrocnaBuu
u no Pyanne. Taxke Obl1 UCNIOIB30BAH PsAJl MEKIYHAPOIHBIX aKTOB
NEKJIapaTUBHOTO XapakTepa: Beceobias mexiiapaiius nmpaB 4eIoBeKa;
MexxayHapoaHbId TAKT O TPAKIAHCKUX U TOJUTHYECKUX IpaBax
yeloBeKka M TpaxaaHuHa; OCHOBHBIE NPUHLUIIBI, KacaroIIHeCcs
HE3aBUCHMOCTH CyAeOHbIX opraHoB; Jlekiapauuss OCHOBHBIX
NPUHUMIIOB ~ TpaBOCYAus Uil JKEpTB  MPECTYIUIEHUH U
3JI0ynOTpeOJIeHUs BJIaCTU U APYyTHE.

Hayynass HOBHM3HA 3aKirO4aeTcss B TOM, 4YTO JaHHOE
WCCJIC/IOBAHHUE SBJISICTCS. OJHUM M3 TEPBBIX B OTCYECTBEHHOM
MpaBOBOI HayKe, B KOTOPOM MPEANPUHSTA MOMNBITKA KOMILUIEKCHOTO
CUCTEMHOI'0 aHAJIW3a MPUHIUIIOB [IPaBOCYAUS.

[IpuHuuMnBI NpaBoCyAMs B KOHTEKCTE UX CYHIECTBOBAHMS KaK
0a30BOM KaTeropuM ImpaBa H3Y4YaJUCh MHOTMMHM  aBTOpPaMHU.
['myOoKkOMy TEOpEeTHYECKOMY aHalu3y MOJBEPTajuch OTICIbHbBIE
MPUHIUIIE  TpaBocyaus. YacTe pabOT TMOCBAINIEHA HW3YYEHUIO
MPaBOBOI MPUPOJIBI, COACPIKAHUIO U OMPEEICHUIO POIU OTACIbHBIX
MPUHIIUIIOB TIPHU OCYIIECTBICHUH MTpaBocyaus. B orinuuue ot paboT ¢
AQHAJIOTMYHBIM MPEAMETOM HCCIIEI0BAHUS B HACTOSIIECH TUccepTalun
B pe3yJbTaTe MPOBEIEHHOTO aHadn3a U3 OOIIEero Yuciia MPHUHIIUIIOB,
peryIupYyIOIMKUX JESTEIHHOCTh CYy/a, BBIJCICHBI YHUBEPCATHHBIC
(6a30BbIe) MPUHIUIBL, YTO TIO3BOJWIO TMPEAJIONKUTH aBTOPCKYIO
KOHIICTIITHO CHCTEMBI MIPUHITUATIOB MpaBOCYIUsI,
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NPOAHAIM3UPOBAHHBIX C TOYKM 3PEHHUS HUX  BIUSHUS Ha
CYJOIIPOU3BOACTBO KaK B POCCHMCKOM 3aKOHOJATENIbCTBE, TaK U B
3aKOHOJATEIbCTBE JAPYTUX CTPaAH, a TAK)KE B aKTaX, PErylUpyrOIIUX
JESATENIbHOCTh ~ MEKIYHAapOJHBIX  OpPraHOB,  OCYILIECTBIISIOLIMX
¢byukun npasocyaus. Kpureprem mnpennokeHHONW CUCTeMaTHU3aluu
SIBJIIETCS. YHUBEPCAJIbHOCTh NPUHIMIOB. B pe3ynbrare BbISBICHHOU
B IIpollecce€ HCCIENOBaHUS HEOOXOIMMOCTH B  YHU(DHUKAIUU
IPOIIECCyaTbHOTO 3aKOHOAATENbCTBA, IPU COXPAHEHUH CIeNn(UKU B
OTJIENbHBIX BUJAX CYJONPOU3BOJACTBA, MPEAJIOKEHO HOPMATHBHOE
3aKpeIyIeHUE YHUBEPCAIbHBIX (0a30BbIX) MPUHIUIIOB IIPABOCYIUS B
denepanbHOM  KOHCTHUTYIIMOHHOM  3akoHe.  Kpome  Toro,
c(OPMYIIMPOBAHO TIPEUIOKCHHE O HEOOXOIUMOCTH PACKPBITHS HX
COJIep’KaHus C IEeNbI0 eMHOOOPA3HOTO TOKOBAHHUS ATHX MPUHIIUIIOB
IpM MX HCIOOJb30BaHMM B  cyAomnpousBojcTtBe Poccuiickoit
Oenepanuu, IPYyrux CTpaH, a TaKkKe MEXKIYHAPOIHBIX OPraHoB,
OCYIIECTBIISIOUINX (PYHKIIUU TIPABOCY TSI

Ha 3amuty BbIHOCATCH  CjeIylOlLIHe  TOJIOKEHHUS,
OTpaXkalolllue  HOBU3HY  IPOBEJEHHOIO  JUCCEPTAL[MOHHOIO
UCCIICTOBAHUS:

1. Beibop crpareruum pa3BUTHUS CYJEOHOM CHUCTEMBI U
ONTUMH3AIMS €€ pa3BUTHA Ha ©Oa3e CTpaTerdd HE MOTYT
OCYIIECTBIISATHCS. BHE NMPUHIUIIOB [IPaBOCYAUS, ONpPEAEIsieMbIX HaMHU
KaK CTaHJapThl, OOYClIaBIMBAIOIIUE JAEATENbHOCTh cynaa. Ilomumo
LHEHHOCTHOTO  OpUEHTHpa MPUHIUMBI  [PaBOCYAUS  JIOJKHBI
NPUMEHATHCS TPU BOCIHOJIHEHUH 3aKOHOJATENbHBIX MpPOOEoB, a
TaK)K€ Kak BCIIOMOTaTelIbHOE CPEICTBO INPU COBEPIIEHCTBOBAHUU
3aKOHOZATEIbCTBA, JUISl ONIPEJIEIIEHHS €0 HAIIPABICHUM.

2. B 3akonomarensctBe Poccmiickoit Denepanuu (Takke Kak
U JIpyTUX TOCYJIapCTB), a TakkKe MEXIYHApOJHbBIM IIPABOM
3aKperyIeHbl TOJIOKEHUS, ONPEeNAoNne eATeNbHOCTh CyAe0HBIX
opraHoB. B Hactosmieli pabore mpeiaraercs yHU(PHUUIHUPOBATH U
KIJIaCCU(PUITUPOBATH KOMILIEKC IPUHLIAIIOB IIPABOCYIHS.
HucceprantoM mnpeiaraercss 0a30BbIH NEepeYeHb YHUBEPCATbHBIX
IOPUHIUIOB, KOTOPBIH MOXET OBbITh PACCMOTPEH M JONOJIHEH
MOCIEAYIOUMMH HCCIIET0BAHUSIMU.

3. B cratee 118 Koncturymuu Poccuiickoii ®eneparnuu
ompenensieTcs, 4ro cyaeOHas cuctema Poccuiickoit deneparm
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YCTaHaBJIMBAETCS Koncturynuei u beneparbHBIM
KOHCTUTYIIMOHHBIM  3aKOHOM. YHH(UKaIus ©  HOPMaTHUBHOE
3aKperuieHHue MPUHLMIIOB IPABOCYAUsl IO3BOJUT  OOECIEeYUTh
BHYTPEHHEE €JUHCTBO BCEX JJIEMEHTOB CyAE€OHOM CHCTEMBI,
TOKJECTBEHHOCTD IIOJXOA0B K ITOCJIENOBATEIBHOCTA U COACPKAHUIO
CTaAuil CyIONpPOU3BOACTBA, K IOPSIAKY pAacCCMOTpPEHUs [Jel1 U
BbIHECEHMsI ~ peuleHui.  JluccepTaHT  cUMTaeT  HEOOXOAMMBIM
3aKpEeIUICHUE  NPUHIMUIIOB  IIPABOCYAUs B benepanbHOM
KOHCTUTYLITUOHHOM 3aKOHE.

4. IlpuHuMnsl NpaBOCYAMsI NPEIaracTcsl pas3aeisaTh Ha
HOPUHIUIBL  CYyOYCTpOWCTBA (IpUHIMIBI B cdepe OopraHu3aluu
CyneOHOW BJIACTH) W MPHHLUIBI CYIONPOU3BOJACTBA (TPUHIIMIIEI B
cdepe peraaMeHTaluK JesITeIbHOCTH CYJ0B [0 PACCMOTPEHHUIO Je).

4a. [IpyHIMIIBI CYAOYCTPOMCTBA IOJAraéM BO3MOKHBIM
pa3enauTh Ha KOHCTUTYLIMOHHBIE (KOTOpBIE yXKe HalId OTPAKEHHE B
KoHnctuTtynun) u nnsle.

5. Cpenu  NPUHLMIOB — CYJONPOU3BOACTBA,  OOLIMPHBIN
IUana3oH  KOTOPbIX OOYCJIOBJIEH TeM, 4YTO KaXIbli BHJI
CYZOIIPOU3BO/ICTBA XapaKTepu3yeTcs creunuuyeckuM ux HabopoMm,
MO’KHO BBIIETUTH MPUCYIIMI BCEM BHJAM IpOllecca MUHHUMAIbHBIX
psin 6a30BbIX (YHUBEpPCAIbHBIX) MPUHIMIIOB CYAONPOM3BOJCTBA, K
KOTOPBIM CJIEAYET OTHECTH CIEAYIIIHE NPHUHIMIBL: 3aKOHHOCTD,
HE3aBUCHMOCTH  CyJe€H, pa3yMHBII CpPOK CYAOIPOU3BOJICTBA,
COCTA3aTENbHOCTh CTOPOH U INIACHOCTH Cy/1I€0HOTO pa30ouparenbCTBa.

6. Ilpeanaraercs 3akpemieHHs epedHs: 0a30BbIX MPUHIMIIOB
CyJIONpPOU3BOACTBA B (heaepaabHOM KOHCTUTYLIMOHHOM 3aKOHE.
ConepxaHne yHMBEPCAJIBHBIX NPUHIMIIOB MOXET OBITH PACKPBITO
[Inenymom BepxosHnoro Cyna.

7. Cnenuduueckue OTpacJIeBbIE IIPUHIINATIBI
CYJIOTIPOU3BO/ICTBA JTOJIKHBI OBITH 3aKPEIUJIEHBI B COOTBETCTBYIOLIUX
IpolLecCyalbHbIX KoAekcax. MX copepxkaHue M MOPAJOK HX
NPUMEHEHHUS CYAaMU MOTYT OBITh TakXke pacKpbIThl Ilienymom
Bepxosnoro Cyna Poccutickoit @enepanuu.

8. HopmatuBHOE 3aKkperuleHHe MPHHLUIOB IPaBOCYIUS
OKa3bIBAET HEMOCPEACTBEHHOE BIMSHUE HA COBEPIICHCTBOBAHME
rOCyJapCTBEHHON cyneOHoll cuctembl. [lpuHIMIBI TpaBoOCYAUs
MOTYT OBITh TaKXKe€ 3aKpeIUIeHbl B YCTaBax MEXKIyHAPOIHBIX
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CyNeOHBIX OpraHoB (NMPaKkTHUYECKOE 3aKpelIeHWe MPHUHIUIIOB
npaBoCyausi yxke Hauuio ortpaxeHue B Ycrae EADC, wuro,
1ojlaraeM, MOXeT ObITb OCHOBaHMEM IOCIIEAYIOUIEr0 INPUMEHEHUs
JAHHOTO MO/IX0/1A).

Teopernueckasn " NPaKTHYeCKas 3HAYMMOCTh
HCCJICJOBAHNS

Pe3ynpraThl HcclieOBaHUS MOTYT SBIAThCA 0Oazoil s
JAJIbHEUIINX TEOPETUUYECKUX MCCIEA0BaHUN U CO3[aHUS KOHLIETILUN
cyneOHoro (mporeccyaibHoro) mpaBa Poccuiickoit ®denepamum.
AHaIMTHYECKUE MaTepHajbl, CoJepKalecs B padoTe, MOTYT OBbITh
MCIIOJIb30BaHbl IPU NPENOJAaBaHUM TAaKUX IJUCLUUIUIMH, KaK TEOpuUs
rocyiapctsa M IpaBa, CYIOYCTPOMCTBO U CyJIONpPOU3BOJCTBO,
IIPABOOXPAHUTEIIbHBIE OpraHbl U APYTUX, TP IOATOTOBKE FOPUCTOB.

[IpoBeneHHOE HCccaeI0BaHNE UMEET CEPhE3HOE IPAKTUUECKOE
3Ha4YeHHe JUIsl MOBBILEHUS Y3PPEKTUBHOCTU Cy1€OHON eATETbHOCTH
B Poccun. CrnenanHble B JucCCepTalMy BbIBOJBI MOTYT OBITb
UCIIOJIb30BaHBI pu COBEPLICHCTBOBAHUHU POCCUICKOTO
3aKOHOJATENbCTBA, a TAKXKE B IPABOIPUMEHUTEIbLHON AESITEIbHOCTU
CyIOB B  TIpOLECCE  OCYILECTBICHHMS  KOHCTUTYLMOHHOTO,
IpaXIaHCKOro, aJIMUHHCTPATUBHOIO U YTOJIOBHOTO
CyJOIIPOM3BOACTBA.

Anpodanust

OCHOBHBIE  pe€3yNbTAaThl HACTOSILErO0 JUCCEPTALMOHHOTO
UCCIIEIOBaHMsI OOCYXKJAINCh Ha 3acelaHuax Kadenpsl cyaeOHOM
BJIACTH, IIPABOOXPAHUTEIBHONM M IPABO3ALIMTHON JAEATEIbHOCTU
IOPUAMYECKOTO HMHCTUTYTa Poccuiickoro yHHMBepcuTeTa JpyKObI
HapoJOB, a TAK)KE UCIOJIb30BAIIUCH B XOE MPOBEIECHUS CEMUHAPCKUX
3aHATUN B Marucrparype opuaudeckoro nacruryra PY JIH.

[Tonoxenus HacTosed pabOThl 0OCYXIANUCh HAa HAay4HBIX
KoH(pepeHIUsIX MHCTUTYTa 3aKOHOJATENbCTBA M CPaBHUTEIHLHOTO
npaBoBeneHuss npu IlpasurenscrBe Poccuiickoir Penepauuu: IV
MexnyHapoaHbII ~ KOHIPECC  CPaBHUTEIBHOTO  IIPaBOBEICHUS
«[IpocTpaHcTBO M BpeMsi B MEXAYHapOJAHOM U HAIMOHAIBHOM
npaBe» (3-4 nexabps 2014 roma), X MexayHapoaHas IMIKOJa-
NPAKTUKYM MOJIOABIX y4yeHbIX-topucTtoB «lIpaBoTBOpuecTBO U
IOpUAMYecKass HayKa: COBpeMEHHbIe mpoOiembD» (3-4 wmioHs 2015
rona), V  MexayHapoaHbli KOHIpece CPaBHUTEIBHOTO
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npaBoBeneHus1 «KoHctutynmonueie pedopmbl B XXI Beke: HOBbIE
ropus3oHTh» (1-2 nexalps 2015 roga); a takxe Ha Bceepoccuiickoi
HAyYHO-TIPAKTUYECKOU KOH(DepeHIHH «IIpotuBogeiicTBue
AKOJIOTMYECKUM IPECTYIJIEHUSIM B paMKax nposeneHus B 2017 roxy
B Poccuiickoii @enepannu ['oma sxonorun» (M®PIOA, 16 derpans
2017 rona).

OcHoBHbIE pe3yJabTaThl HACTOSILEr0 HCCIENIOBAaHUS ObLIU
OIyOJIMKOBaHBI B BUI€ MOHOTPA(HH U MATH HAYYHBIX CTATEH.

B HayuHbIX W3JaHUSX, BKJIIOYEHHBIX B chnucok BAK,
pasMenieHsl  ciaeayoomue —cratbu:  «Peanmzanus  KOHUENUUU
«IEMOKpaTHUs 4Yepe3 MpaBO» B pEHICHUSX CyAOB», BecTHHK
Poccuiickoro yHuBepcureTa Apy>KObI HAPOJOB: IOPUIMUECKUE HAYKU
(Beimyck 2, 2014 ron); «He3aBucuMOCTh Cyaell Kak MPUHIUI
IPaBOCYIUS», MEXKIYHAPOJIHBIM Hay4yHO-NPAKTUUECKUN KypHAaI
«[IpaBozamutauk» (Beimyck 4, 2016 ron); «Bo3HUKHOBeHHE
IOPUHLIMIIA PABHONpPAaBUS M €ro COBPEMEHHOE HOPMAaTHUBHOE
3aKperyieHue», MEXKAYHAPOIHBI HAyYHO-TIPAKTUUYECKUM KypHAI
«[IpaBozamuTHUK» (BBIITyCK 5, 2016 rox).

B wuHBIX W3gaHMSIX pa3MEIIeHbl CIEQYIOIIHE CTaThU:
«CwmeprHas ka3Hb. [IpaBo3amuTHbIe acieKThl 00s13aTenbeTB Poccun»
OIy0JIMKOBaHA BO BCEPOCCHMCKOM HAayYHO-IIPAKTHUYECKOM KYypHaje
«[1paBoBas mHMIMaTHBa» (BbITYycK 5, 2012 roxm); “On the Question
about the Jurisdiction of the Courts in Cases of Crimes against the
International Environmental Safety” omyGnukoBana B International
Journal of Environmental & Science Education, Volume 11/ Issue
18/ 2016 (u3manme  BKIWOUYEHO B  Oubmmorpaduyueckyro
pebepatuBHy0 06a3y JaHHBIX SCOPUS).

Taxxe HEKOTOpble pe3ynbTaThl MCCIEAOBAaHUSA  OBLIU
omyonukoBaHel B MoHorpaduu  «lIpuHnMnmel  aganranuu
MEXIYHApOAHBIX HOPM B POCCHUHCKYIO IIPAaBOIPUMEHHUTEIbHYIO
npakTtuky» (Mocksa, 2014 ron).

Crpykrypa padoTbl omnpenensercs UENbl0 M 3aJadyaMu
UCCJIEIOBaHMsI, HEOOXOAMMOCTBIO IOCIIEIOBATENLHOTO H3JI0KEHUS
Matepuana. Jluccepraums COCTOMT M3 BBEACHHSA, TpEX TIJIaB,
BKJIIOYAIOLIMX CeMb  maparpadoB, 3ak/IlOU€HUS U  CIHCKa
MCIIOJIb30BaHHOM JIMTEPATYPBHI.
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OCHOBHOE COAEPKAHUE PABOTbI

Bo Bsenenun 000CHOBBIBA€TCS  aKTyaJbHOCTh  TEMbI
HACTOSIIETO HCCIEAOBAHUS; ONPENCISIIOTCA €ro IPEeAMET, LEIH U
3a/layd; YCTAHABIMBAETCS METOJNOJOTHYECKasA, TEOpeTUYecKas |
HOpMAaTHUBHAas OCHOBBI UCCJIEIOBAHMS; 000CHOBBIBAETCS
TEOpeTHYeCKass W  MpPAKTUYECKas  3HAYUMOCTb  PE3YJbTaTOB;
OlpeneNnsercss  CTENeHb  HAaydYHOW  pa3pabOTaHHOCTH  TEMBI;
bopMyITUPYIOTCS OCHOBHBIE BHIBOIBI.

JluccepTanMoHHOE UCCIEA0BAHUE COCTOUT U3 TPEX IJIAB.

I'naBa |. UcTopuko-npaBoBbie U TeOpeTHYECKHE ACTIEKTHI
pa3BUTHUS NPUHUMIIOB IPABOCYAMS.

B nepBom nmaparpadge ctaHoBieHHE TPUHIUIIOB [TPABOCY U
pacKkpbIBaeTcsi  4epe3  JBOJIONHI0O  (PHUIOCOPCKUX  KOHIICTIIIHUIA
MIPaBOCYIUA. AHanu3upyercs npoiecc CTaHOBJICHUS u
dbopMupoBaHHus OOIMX TMPUHLIUIOB TIpaBa, B TOM  YHUCIE
PEryIUpYIOMIUX CYIeOHYI0 IeSTeNbHOCTh, C AHTUYHOTIO TMEepHoJa,
KOI'Zla BO3HHUKJIIM HEKOTOpbIE M3 INPUHLHUIIOB IIpaBa, BIMAIOLIME HA
cyneOHble MpOILEeNyphbl, IO HACTOSAIIEro BpeMeHu. PackpbiBaercs
COAEp)KaHWE NPUHUUIOB B PA3JIMYHBIX [PABOBBIX CHUCTEMaX,
ONPENEISETCs WX BIMSHME HA OCYIIECTBIECHHUE IPABOCYIHUS.
W3yyeHne NpUHIUIOB MpaBOCYAMs INpeArnosiaraeT HeoOXOIUMOCTh
rIyOOKOTO aHajn3a HUX MPaBOBOTO COACPX AHHUS W HOPMATHBHOTO
3aKpeIUICHUSI.

Bo Bropom maparpage, [OCBAIICHHOM  aHAJIU3Y
3aKpEeIUIeHUs]  IPHUHIMIIOB IIPaBOCY NS B COBPEMEHHOM
3aKOHOJIaTEJIbCTBE, B PE3YJIbTATE IMPOBEACHHOIO aHAJIN3a BBISBIICHbI
OPUHLIMIIBI  NPAaBOCYAMS, HUMEIOLUIME BIUSHUE Ha CyAeOHYIO
JEATENIbHOCTh, MOJYYUBIINE HOPMATHUBHOE 3aKpPEIUICHHWE B aKTax
pa3IMYHON HOPUAMYECKOW cuibl. [lemaercs BBIBOA O TOM, 4YTO
HECMOTPsI Ha OTCBUIKY K MPUHIIUIIAM MPABOCYAUS B MPOLECCYATbHBIX
KOJIEKCaX, a Takxke B psae peueHud KOHCTUTYIIMOHHOTO U
BepxoBHoro CyJ0B Poccun, oO1enpu3HaHHBINA
CHCTEMATU3UPOBAHHBIA II€pEYEHb IPUHLMUIIOB IMPAaBOCYIUs HE
COIEPKUTCA HU B TEOPETHYECKUMX HCCIENOBAHMUAX, HU B
HOPMAaTHUBHO-TIPABOBBIX aKTaX, B TO BpeMs KaK ero HE0OXOJUMOCTh
IIpeACTaBISIETCsl OU4eBUIHON. KOHCTatnpyercs, 4To onpeneaecHHbIMU
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HOPMATHBHBIMH  aKkTaMH  (KaKk  HAlMOHAIbHBIMH, TaK H
MEXKIYHAPOJAHBIMU) 3aKpEIUICH PsI [PHUHIUIIOB  [PABOCY/IHSL.
OnmHako OYeBHMIHA HEOOXOJMMOCTh HMX  CHCTEMAaTH3allUd U
yHU(UKAUKA HE TOJBKO BO BHYTPHIOCYIApPCTBEHHOM IIpaBe, HO
BO3MOJKHO U B HCTOYHHMKAX MEXIYyHAPOIHOI'O MPaBa.

AHamu3y CyIIECTBYIOIIMX IOAXOJ0B K CHCTEMaTH3alluu
NPUHIIAIIOB TIPABOCY/IHS, MIOCBSIICH TPeTHii maparpad.

Y4uThIBas HANPABICHHOCTh WCCICIOBAHHUS KOHCTATUPYETCH,
YTO COBOKYITHOCTh MPUHIMIIOB TPABOCYIMsS KaK CTaHAapTOB,
00yCIIaBIMBAIOIIUX JCATSIBHOCTh cyaa (KaK Cyl0yCTpOCTBO, TaK U
CYIIOTPOU3BOJICTBO), B 3aBHCUMOCTH OT IE€JIH WX OOBEAMHCHHS,
bopMmupyeT pasiauuHbIE WX CHCTEMbI. llpemiaraercs pasuensirh
OPUHIMAOBL TPABOCYAHMS HA TMPHHIUIBI B cdepe opraHu3aiuu
CylIcOHOM BJIACTH — MPHHIHUIBI CYIOYCTPOWCTBA, W HPUHIUIIBI B
cepe periaMeHTaIuy IS TEIbHOCTH CYIOB [0 PACCMOTPEHHIO JET —
NPUHIUITBI CYIOTPOU3BO/ICTBA.

[TpuHIHMIBL  CYIOYCTPOMCTBA M CYAONPOU3BOJACTBA MOTYT
ObITh BBIJCJACHBI B OTJACIBHBIC TPYIIbl B CHCTEME IPHUHIIUIIOB
OpaBoCylMs, Tak Kak Takas jauddepeHianis  OoTBeYaeT
TpeOOBaHUSAM  CaMOCTOSITEILHOCTH,  B3aMMOCBSI3H,  ITOJIHOTHI,
HETPOTUBOPEYUBOCTH, KAUECTBEHHOHN ONPEICIICHHOCTH.

[TpuHIMIIBL CYIOMPOU3BOCTBA, SBJSISICH YACThIO CHCTEMBI
NPUHIUIIOB TPABOCYIUsl M TPEICTaBIsAsl €000 COBOKYITHOCTH
NPOIECCYaTbHBIX CTAHAAPTOB, MPUMEHSIOTCS B KOHCTUTYITHOHHOM,
TPaXXIaHCKOM, aJIMUHUCTPATHBHOM u YTrOJIOBHOM
cynomnpousBojacte. Cpead NPHHIKIOB, OOMIMPHBIA JUANAa30H
KOTOPBIX OOYCJIOBJICH TEM, YTO KaXKIbld BUJ CYyIONPOU3BOICTBA
XapakTepU3yeTcs CrernupruIecKuM HX HaOOPOM, MOYKHO BBIJACIHUTH
NPUCYIIMA BCEM BHJAM CYJIONPOU3BOJACTBA sl MUHHUMAIbHBIX
CTaHJApTOB - YHHBEPCAIbHBIX MPUHIMIIOB CYyIOMPOU3BOACTBA, K
KOTOPBIM CJICTyeT OTHECTH CJICAYIOIINE TPUHITUITHI:

- 3aKOHHOCTB (Kak B cMbicie nullum crimen sine lege, Tak u B
CMBICIIE HepapXUH HOPMATHBHBIX aKTOB),

- CIIPaBE/JIUBOCTD,

- PaBEHCTBO IPaB CTOPOH pa30HpaTebCTRa,

- HE3aBUCUMOCTb CyJIeH,

- TJIACHOCTh U MYOJMYHOCTD CYAOIPOU3BOJICTRA,



19

- pa3yMHBI{ CPOK CYIOIPOU3BO/ICTBA,

- COCTSI3aTEJIbHOCTD U JIpYTHE.

I'maBa Il. IIlpuHuOMOBl  CyIONMpoM3BOACTBA  KaK
OCHOBOIIOJIATAI0IIHe HAYAJIA eI TeJIbHOCTH CY/10B

B mnepBom maparpade BTOpOH TJIaBhl JUCCEpTALIMU
UCCIIENyeTCS POJb MPHUHLMIIOB IPaBOCYAHUs B  IOBBIILIEHUU
3¢ (peKTUBHOCTH CYIOMPOU3BOICTBA, OOOCHOBBIBAECTCS MOJIOXKEHHE O
TOM, 4TO MIPUMEHEHHE YHHUBEPCATBHBIX MIPUHIIUIIOB
CYIOTIPOU3BOCTBA NPUBOJUT K CAMOCTOSITEILHOCTU JIEATEIbHOCTU
CyJIOB B IIPEOJOJEHUH IPOOEIOB 3aKOHOAATENbCTBA, NPUIAET €
0COOBIH TIPABOBOM XapakTep MO YCTPAHEHUIO HEONPEICICHHOCTH B
3aKOHOJATEJIbHOM PETYJIMPOBAHUH.

Kpome Toro, Hanuune o01iel cucTeMsbl, BKIOYAIONe B ce0s
YHUBEPCAIbHBIC IPUHIIUIIBI, IPUBOJUT K CTAHIAPTU3AIMH TI0JIXO0/I0B
OpU  OCYIIECTBICHHM CyIJaMH MPOU3BOJCTBA IO YTOJOBHBIM,
TPKIAHCKUM U aJIMUHUCTPATUBHBIM JIEJIaM.

B  HanuoHanmpHOM TMpaBe  YHUBEPCAJIbHBIE  MPUHIUIIBI
CYJIONPOU3BOJCTBA OINPEAENAOTCd KaK MHUHHUMAalbHas cHUCTeMa
00s3aTeNbHBIX JJIS1 BCEX BUAOB CYIONMPOHM3BOACTBA MOJIOXKEHUN
CTaH/IapTOB MIPaBOCYAHUS.

dopMyIHpOBaHUE ITUX CTAaHAAPTOB UMEET BAXKHYIO POJIb JIJIs
CO3JIaHUsI KOHIENIIMU CyJeOHOoro (TIpolieccyaibHOT0) TIpaBa, 001Iero
JUISL CUCTEMBI Cyonpon3BojcTBa B Poccun. MccrnenoBanus BIUSHUS
NPUHILIMIIOB HAa KOHIEMIHUU CYIONPOU3BOJICTBA, MOCBAILIEH BTOPOM
naparpa¢ BTOpo# IJ1aBbl JuccepTauuu. Bo3HukHOBeHHE CyneOHOrO
(mporeccyalibHOTO) MpaBa BUAUTCS BO3MOKHBIM B CBETE MOSIBICHUS
HOBBIX aCIEKTOB JIJIsl UCCIIEOBAHUS YCIOBUH €ro pa3BUTHUS B CBSI3U C
pedopMUpOBaHUEM HEKOTOPBIX HMHCTUTYTOB CYyJeOHOM BJacTu B
coBpeMeHHOM Poccun.

Ha ochHoBe cucremHOro mojaxoja K MOHHUMAaHHUIO €IMHCTBA
CyneOHON BIacTh HEOOXOIUMO MPEATOKUTh HOBBIH MHTETPATUBHBIN
MONXOJ K TPUHIUMIAM CYyJOMPOM3BOJACTBA, HAMpPaBICHHBIH Ha
3O PEeKTUBHYIO pean3aIiio CyAcOHONW BJIACTH IJIs Pa3HBIX BUIOB
CYJONpPOU3BO/ACTBA. OJTO  O0yclaBiIMBaeT BBIOOp  CTpaTeruu
UCCIIEIOBAaHUM, HANpaBICHHbIX HAa pa3BUTHE M ONTHMHU3ALUIO
OpraHu3alu JAeSTEIbHOCTH CYJI0B MPU PACCMOTPEHUU KOHKPETHBIX
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nenn, O00eCNeYeHHbI EeAMHBIM KOHIENTYaJIbHBIM MOJIXOJOM K
CTaH/apTaM OCYILIECTBIICHUS IPABOCYAUSL.

N3ydyenne  HOpPMATHBHO-TIPABOBBIX  aKTOB  Pa3IMYHOM
IOPUAMYECKON CHUJIbl TIO3BOJIMJIO CH€JaTh BBIBOJ, UYTO HOPMBI O
CYIOTPOU3BOJCTBE HE MPEACTABIAIOT LEIOCTHOrO, KOMIUIEKCHOTO
IPaBOBOTO PETYIMPOBAHUS U HE OTPAXKAIOT MOTpeOHOCTEl CyneOHoi
BJIACTU B CHCTEMHOM OOOCHOBAaHHMU €IUHCTBA ATOW BIACTH MpHU
OCYILIECTBIIEHUH Pa3HbIX BUJIOB CYAOIIPOU3BOJICTBA.

I'naBa 1. I puHIUNIBI CyI0NIPOM3BOICTBA B
HAIMOHAJBLHOM H MEKIYHAPOIHOM NpaBe

B mnepBom maparpade BTOpOWM TJIaBBl  NPOBEJEH
CPaBHMUTEJIbHBIM aHaJIM3 POCCUICKOTO 3aKOHOJATENbCTBA, a TaK¥Ke
3akoHonarenbctB  Kurtas, CIHIA, HWpana, I'epmanuu, Ppaniuu,
[[IBeunn, HunepnangoB, ANoOHMM W JPYruxX CTpaH C LEJBIO
OTIpeeNINTh, HACKOJIBKO 3aKperieHue MPHUHIMIIOB B HOPMATHUBHBIX
aKTax pasIUYHBIX CTPaH OKa3bIBAaeT BIHMSHHE Ha CyAEOHYIO
JESITEIIbHOCTD.

3akperieHue MpUHLMIA TpaBa B 3aKOHE IMPUBOJIUT K €ro
Nepexoly W3 MHPOBO33PEHUECKONW KaTeropu B HOPMATHUBHYIO.
PaccmaTpuBaemble B HacTodledl paboTe MNPUHIUIBL YK€ HMEIOT
MHOTOKPAaTHOE€ HOPMAaTHMBHOE 3aKpEIUIEHHE B 3aKOHOJATEIIbCTBE
MHOTHX CTpaH.

Hopmatushoe 3aKperieHUe CUCTEMBI MIPUHIUIIOB
crocoOcTByeT o0ecnedeHno HH(HOPMUPOBAHHOCTH BCEX YYACTHUKOB
MPaBOOTHOUIEHUH M OKa3bIBAET HEIMOCPEICTBEHHOE BIUSHUE Ha
IIPaBOCO3HAHUE.

I'oBopst 00 yHUBepCalbHBIX MPHHIMIIAX CYIONPOU3BOJCTBA
clenyeT TOHMMaTh HMX KaK psii yYCTAaHOBOK, O00s3aTE€NbHBIX MPH
PacCMOTPEHHMH e KaK B HAallMOHAJIBHBIX, TAK U MEXIYHAPOJHBIX
CylneOHBIX opraHax. JTO MOJIO)KEHHE aHAIM3UPYETCS BO BTOPOM
naparpade, NOCBSALIEHHOM UCCJIEI0BAHUIO 3aKPETUICHUS TPUHIIUIIOB
B aKTax, PEryJIHPYIOMINX JIeATEIbHOCTh MEXKIYHAPOIHBIX CyIeOHBIX
OpraHoB.

[Tockonpky  3akperieHue [0]0)i1170:¢ MIPUHIUIIOB B
HallMOHAJIBHOM  TMPAaBOBOM  CHUCTEME  OYEBHJHO  OKa3bIBAET
MOJIOKUTEIBHOE BIUSHHUE Ha CYJONPOU3BOJACTBO, Takas Ke
JUHAMHKa BO3MOXKHA U B OCYILIECTBJICHUU CY/eOHOW AESITeTbHOCTU
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MEXJYHApOAHBIMU  OpraHaMH, 4YTO BO3MOXHO IOCPEICTBOM
3aKpEIUICHUs] CUCTEMbI MIPUHIIMIIOB B UCTOYHUKAX MEXIYHAPOIHOTO
npasa.

B pesynbrare wuccienoBaHus AenaeTcs BBIBOJ O TOM, YTO
BOIPOC 00 00X MPHUHIIMIIAX IMPABOCYAUS B MEXKyHAPOIHOM IpaBe
OCTaeTCsl IMUCKYCCHOHHBIM, HECMOTpPSI Ha OYEBUIHOCTH MX BIIUSIHHS
Ha CyAcOHBIC MPOIEAYPHI, UCXOJA M3 TOTO, YTO MPHUHIUIBI MOTYT
NPUMEHSTBCS I BOCIIOJHEHHSI 3aKOHOJATENbHBIX MPOOEIIOB, MPHU
COBEpIICHCTBOBAHMM  3aKOHOJIATEJIbCTBA, MPH  ONPEACICHUU
HaIpaBJICHUH TPABOTBOPYECTBA. MHOIME NPUHLHUIIBI AEHCTBUTEIBHO
HallTd OTPAKCHUE B PaA3JIMYHBIX IPAaBOBBIX CHCTEMAax, OJHAKO
KpUTEpHUsl OINPENCICHUS] HMX YHHBEPCAIBHOCTH HE CYIIECTBYET.
[ToaTBepkIeHUEM «BCEOOUTHOCTH» TE€X WM HWHBIX TMPHUHIIMIIOB
MOJKET OBITh X HOPMATHBHOE 3aKPEIICHHUE B PSIJIC MEKIYHAPOTHBIX
IoroBopoB (Kak, Hampumep, 3akperuieHHbli B Craryre Cyna
EBpasuiickoro skoHomuueckoro coro3a oT 29 wmas 2014 roga
MepEYCHb MPUHIIMIIOB), & TAK)KE B HAIIMOHAJTLHOM 3aKOHOIaTEIhCTRE.

B 3akii0ueHMM W3JI0KEHBI BBIBOJbI, MPEJIOKECHUS U
PEKOMEHJAIUM, CJCJIIaHHbIE HA OCHOBE MCCIICAOBAHUS BIUSAHUS
MIPUHITMIIOB CYIOMPOU3BOJICTBA, KaK YaCTU MPHUHIIUIIOB MPABOCY NS,
Ha OCYIIECTBJICHHE Cy1eOHOM NeSTENbHOCTH.

OcHOBHBIE pe3yJIbTaThI JAMCCEPTAIMOHHOTO
HCCJIeI0BAaHNS OBLIU NMPEICTABIEHBI B CJIEAYIOIUX MyOIHKANMAX
aBTOpa:
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Bunorpanoa CranucjiaBa AHATOJIbeBHA
IpuHUMIBI NPABOCYAHUSA KAK OCHOBA Cy/1e0OHOM 1eATeJIbHOCTH

Huccepranus MPEACTABIIAECT co0oif HCCIIEIOBAHUE
NPUHILIMIIOB TMPABOCYIAUS - TNPUHLHUIIOB TMpaBa, PETyIUPYIOIMIUX
OpTaHU3aII0 U JEeSITEIBHOCTh CyI€OHBIX OPTaHOB.

[lpuHnunsl  mpaBocyaus OECCUCTEMHO  3aKperuieHbl B
Pa3IMYHbIX UCTOYHUKAX HAaLlMOHAJIBHOTO U MEXIyHapOIHOIO IIpaBa.
ABTOpOM mpejuiaraeTcss HMX KIacCH(pUKalus Ha TMPUHIUIBI
CYJOYCTPOMCTBA U NPUHIUIIBI CyJOIIPOU3BO/ICTBA.

N3 obmero 4ymcna NOPUHLMIIOB TpeUIaracTcs BbIICICHUE
0a30BBIX YHUBEPCAIbHBIX IPUHLIUIIOB, XapaKTEPHBIX JJIS BCEX BUJIOB
cynonpou3BoacTBa. [1omoOHBINH TepedeHb MOXKET ObITh 3aKpeIUieH
HOPMAaTHUBHO KaK B HAIlMOHAJILHOM 3aKOHOJATEIbCTBE, TaK M B
UCTOYHUKAX MEXIyHApOIHOTO mIpaBa. HopmaTuBHO 3akperieHHas
CUCTEMA NPHUHLMIIOB MPABOCYAUS IO3BOJIUT  YHUPHUIHPOBATH
CyneOHYyl0  JeTeNbHOCTh, M, KaK  CJEJICTBUE,  IOBBICUT
3P PEKTUBHOCTH CUCTEMBI IIPABOCYTHSI.

Vinogradova Stanislava A.
Principles of justice as basis of jurisdiction

The thesis is devoted to research of the principles of justice.
The principles of justice are such law principles that govern structure
and functioning of court system. A lot of such principles have
unsystematic legal fixation in sources of national and international
law.

The author sets to classify the principles of justice as
principles of judicial system and principles of legal procedure. Some
general principles can be defined from the whole amount of standards
of justice. These general principles are characteristic for all types of
legal procedure.

The author offers to fix the list of principles of justice at any
source of law. It can be fixed at federal constitutional law (FKZ-1,
Federal Constitutional Law about judicial system in Russian
Federation). The fixation of the list of principles of justice at a
legislative act allows to unify court system and to improve the whole
legal system and some aspects of justice.



