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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh JHCCEPTANIMOHHOIO MccienoBaHus. B HacTosiee BpeMs B
COBPEMEHHBIX TOCyAapCcTBax HabmojaeTcs TpaHchopmanus MOTUTHUYECKUX CTPYK-
Typ, 7151 KOTOPOW XapaKTepHa OJHA Ba)kHasl, SIBHO BBIpAYKEHHAs] TEHICHIIHS, 3aKITIO-
Yaronascs B BO3pACTaHWU POJIM MpaBa U MPaBOBOM CUCTEMbI B MOJUTUYECKON Opra-
HU3ALMK U CIUIOYEHUU ob1iecTBa. B uneonorudeckoit cepe COBpeMeHHOTO OOIIECT-
Ba Bce 0oJiee 3HAYMMOE MECTO 3aHUMAeT IpaBoBasi ujeosorusi. CooTBETCTBEHHO, aK-
TyallbHOCTh HMCCIJICZIOBAaHUS TPABOBOM HACOJOTMH B paMKaxX OPHUIWYECKON TEOpHUU
OTIPE/ICTISICTCS TEM, YTO OHO MOXKET 00eCNeunuTh Topa3ao 0ojiee CUCTEMHOE U TITy0o-
KO€ MOHUMAaHHE HJEOJIOTMUECKUX MPOIECCOB, OMPEACIUTh ACUCTBUS MO ONTUMHU3A-
MU UJICOJIOTUYECKON OpraHu3aiii 00IIecTBa U MOBBICUTH IP(HEKTUBHOCTH MPaBO-
BOT0 Bo3jeicTBus. VccienoBanue npaBoBOM MIEOJIOTHH KaK pecypca pa3BUTHSL 00-
IECTBA B IIEJIOM CIIOCOOHO JaTh MO3UTUBHBIC M CTAOMIBLHBIC PE3YyIbTAThl B TOCYIap-
CTBEHHOM CTPOUTENBCTBE U COBEPIIICHCTBOBAHNH MPABOBOI CHCTEMBI.

Hauloinee akTyanbHBIMU JJIsI TEOPUM U TIPAKTUKU TOCYIaPCTBEHHO-TIPABOBOTO
CTPOUTEIBCTBA MPEJCTABISIOTCS MPOOJIeMbl (DYHKIIMOHATBHO-CTPYKTYPHOM OpraHu-
3auu mpaBoBoil ujeosorun. OOpamieHrue K ATo mpoOeMaTHKe MO3BOJIAET Jy4dlle
MOHITH POJb TPABOBOM HICOJOTUM B COBPEMEHHBIX TOCYAApCTBaX, 3HAYUMOCTH
HJICOJIOTHUECKUX ACTIEKTOB TpaBa, BBISBUTH MPUUYUHBI BOCTPEOOBAHHOCTH TIPABOBOM
UJICOJIOTUM B COBPEMEHHBIX YCIIOBUSX, a TaKKe CPOPMUPOBATH MPEJICTABIICHUE O €€
ONTUMAaJIbHOM BHYTPEHHEW OpraHU3aluu.

K naumbornee akTyanbHBIM MpobOiieMaMm, KOTOPBIE CBs3aHbI ¢ (yHKIIMOHUPOBA-
HUEM TPaBOBOW HMICOJIOTHH, MOTYT OBITh OTHECEHBI TaKW€ TEOPETUYECKUE MpoOIie-
MBI, Kak npobsiema auddepeHimanuu 00bEKTOB €€ BO3AeUCcTBUA, nuddepeHunanum
U Kiaccudukanuy QyHKIMN MpaBOBOM UICOJIOTHH, a TAK)K€ UMEIOIIHE SBHOE 3Haye-
HUE JIJISl IPAKTUKHU MPOOJIEMBI: TPAaBOBOTO BOCTIUTAHUS, (POPMHUPOBAHUS IICHHOCTHBIX
YCTaHOBOK MPABOCO3HAHUS, JISTUTUMAIIUU BIIACTH, (POPMUPOBAHUS UJICOTIOTHIECKOTO
o0Opa3a eIMHCTBA MpaBa U MPaBOBOM CUCTEMBI OOIIECTBA, (DOPMUPOBAHUS TPAXKIAaH-
CKOTO 00IIIecTBa M MPaBOBOTO TOCYAapCTBa, 00ECIICUSHHsI TUAIOTa TIPABOBOTO TOCY-
JapCcTBa U TPakIaHCKOTO 001ecTBa, YPPEKTUBHOCTH MPABOIIPUMEHEHH S, ONITUMHU3a-
MM TPABOTBOPYECTBA W €T0 HJICOJIOTHYECKOTO 3HAYCHHSI, HCOJOTO-TIPABOBOTO
oOecrieueHrs HAIMOHAIBHOW Oe30macHOCTH, (HOPMHUPOBaHMS MPOPECCHOHATHHOTO

IMpaBOCO3HAHUA COTPYAHUKOB ITOJUIIHNN.



Baxxneimmmu s1eMeHTaMy 3HAHWM, MO3BOJIAIOIIUMU ONTUMHU3UPOBATH (HYHK-
UMY IIPABOBOM MJEOJIOTMH, CTAHOBATCS NPHUHLMIBI €€ BHYTPEHHEH OpraHU3alluH,
AJIEMEHTHBIM COCTaB U OCHOBHBIE CTPYKTypbl. Hanbosnee akTyaabHbIMU IpeaCTaBIIs-
IOTCSI CJIEIYIOLIME KOHTEKCThI MCCIIEOBAHUSL CTPYKTYPbI IPAaBOBOM MIECOJIOTHH: KaK
CHEeU(PHUKN MTOCTPOCHUSI CETMEHTOB MPAaBOBOM HACOJOTMH M XapaKTepa MX B3aUMO-
CBSI3H, KaK CTPYKTYPBI UIEOJOT0-IIPABOBOI0 JUCKYPCA, KaK CTPYKTYPBI OpraHU3alun
COJIEpKaHUsl U KaK CTPYKTYphl MexXxaHu3Mma (yHKIUMOHHpOBaHMA. Takoe uccienoBa-
HUE IPABOBOM HJECOJIOTMM C YYETOM €€ CJIOKHOM, MHOIOYPOBHEBOW OpraHU3ALMH
CIOCOOHO JaTh aJ€KBATHOE MPEJACTABIECHUE 00 3TOM CTOJb CYIIECTBEHHOM JUIsSl CO-
BPEMEHHOT'0 O0IIECTBA SBJICHHH.

Omnpenenenre GyHKIMOHATBHO-CTPYKTYPHBIX XapaKTEPUCTUK MPaBOBOM UIE0-
JIOTUM CHOCOOHO MPOSICHUTH aKTyaJbHBIA Kak JJis 0OLIEel Teopuu mpaBa, Tak U JUIs
TEOPUHU MEXTYHAPOJHOTO MpaBa BOMPOC UIEOJOTUYECKOTO OCHOBAHUS INI00AIBLHOTO
MIPaBOMNOPSAIKA U MEXAYHAPOJHBIX PETHMOHATIBHBIX MPABONOPAIKOB B KOHTEKCTE CO-
BPEMEHHBIX TEHACHIINI Pa3BUTHs TAKMX 3HAYMMBIX MEXKYHAPOIHBIX PErMOHABHBIX
CTPYKTYp, kKak EBpocoro3 ¢ ero pa3Burtoil mpaBoBoi CUCTEMOM U, TeM OoJiee, B KOH-
TEKCTE TaKOro Ba)XHOro il Poccuu mpoekra eBpa3uiickol MHTerpauuu, kak EBpa-
3UMCKUM DIKOHOMUYECKUH COIO3.

[IpoGnema omnpeneneHusi PyHKIIMOHATIBHO-CTPYKTYPHBIX XapaKTEPUCTHUK Ipa-
BOBOW MJEOJIOTUHA UMEET MHOT'O IPAaHEN M, COOTBETCTBEHHO, MPEANOJAracT UCCIEN0-
BaHHE JIOBOJIBHO LIMPOKOrO CHEKTpa aKTyaJbHBIX IPABOBBIX BOIPOCOB. Mccienosa-
HUE 3aKOHOMEPHOCTEN (PYHKIIMOHUPOBAHUS U CTPYKTYphI IIPaBOBOI MIE€0JIOTHH, pac-
CMaTpUBAcMOM KaK CUCTEMa, Ha JEWCTBUE KOTOPOM MOXHO OKa3bIBaTh BIMSAHHUE KAK
Ha (DYHKIIMOHAJILHOM, TaK U Ha CTPYKTYPHOM YpPOBHE, MO3BOJISIET CO3/1aTh TEOPETH-
YECKYI0 OCHOBY JJisi HAauOOJee ONTUMAJIBLHOTO pPElIeHUs LIEeJIOro psAjaa mpoodiieM co-
BPEMEHHOTO OOIIIECTBA.

B Hacrosimiee BpeMs CIOKHO MPEICTaBUTH ceOe Kakue-Iubo MpaBOBBIC SIBIIE-
HUs, KOTOPbIe HEe ObUTH OBl CBSI3aHBI C TIPABOBOM ujeoorueii. M ceroHs B yCIOBUSIX
MHTEHCU(UKAMU UHPOPMALIMOHHOTO 0OMEHA 1 MOBBIIIEHUSI 3HAYMMOCTH UHPOpMa-
[IMY IEHHOCTHOTO TJIaHa MHOTHE TIPABOBBIE MPOOJIEMbI HE MOTYT OBITh yJIOBIETBOPHU-
TEJbHO PEIeHbI BHE yUueTa (pakTopa MpaBoOBOM UICOJIOTHH.

Crenennp pa3paloTaHHOCTH TeMbI IMCCEPTALMOHHOIO HccaenoBanus. Pac-
CMaTpuBas IMPABOBYIO HJICOJIOTHI0 KaK TAaKOBYIO WJIM €€ OTIEIbHBIE MPOSBICHUS
(pyHKUMH, CTPYKTYpPHBIE OCOOEHHOCTH), OOJIBIIMHCTBO aBTOPOB HAYYHBIX PabOT HE

NpeANPUHUMAIIHN TIOTIBITOK OMPEETICHUSI BCEro CIEKTpa (PYHKIMOHAIBHBIX U CTPYK-
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TYPHBIX XapaKTEPUCTHK MPABOBON HACOJOTUH M UX B3aUMOOOYCIOBJICHHOCTU. Tem
HE MEHEE CYIECTBYET Psii HAYYHBIX TPYJOB, CBA3aHHBIX C MPOOJIEMAaTUKON HACTOS-
HIETO WCCIIEOBAHMS WM 3aTParMBarolux €€. MHOrue MBICIUTENN TMPOILIOTO U CO-
BPEMEHHBIE HMCCIIEIOBATEIN PACCMATPUBAIN BOIPOCHI, CBSI3AHHBIE CO CTPYKTYpPOU
MIPaBOBOM MCOJIOTUH U €€ (PYHKITUSIMU, 3aHUMASCh CAMBIM IITUPOKUM KPYTOM Teope-
THUKO-TIPABOBBIX MPOOJIEM.

O ponu mpaBOBOW HIEOJOTHM B MPABOBBIX CUCTEMaX COBPEMEHHOCTH MOYKHO
cynuth 1o paboram P. JlaBuna, P. Jlexe, K. Ilpaiirepra u X. KeTual. Hccaenosanus
I""'1. MypoMiieBa MO3BOJISIFOT BBIABUTH 3HAYEHHUE MPABOBOM HJICOJOTMU B CHUCTEME
MPAaBOBOM KyJIbTYpbl OOILIECTBA, @ TAKXKE MPOAHATU3UPOBATH UJICOJTOTUUECKUN KOM-
IIOHEHT IPABOBBIX crctem’. PaGoTsl aMEpUKaHCKOro npasosena P. JIBopkuHa no3Bo-
JSAOT IOHATH 3HAYECHUE IIPUHIUIIOB KaK HJEHMHBIX CTaHAApPTOB, BIIUSIOIIUX HEMO-
CPEIICTBEHHO Ha (pOpMUPOBAHHUE MPABOBOTO CYXKICHUS U MPUHATUE MPABOMPUMEHU-
TEJIBHOTO pemeHI/mS. [{eHHOM B KOHTEKCTE HACTOSIIErO MCCIEIOBAHUS MPEICTABISA-
erca «Teopusi cnpaBemuBoctu» k. Ponsa — ¢pyHaameHTanbHas HaydHas paloTa,
coJiepKaliasi KOHIENTyalIu3alfio UIeU CIPaBEIJIMBOCTH — OJHY U3 Hauboliee Bax-
HBIX UJIEH MPAaBOBOM I/I,Z[GOJIOFI/II/I4.

Cy1iecTBEHHBIMU 711 HACTOSIIETO UCCIIEIOBAHNS B METOI0JIOTUUECKOM IJIaHE
ABJISIIOTCS pabOTHI MpeAcTaBUTENe mncuxojornyeckod mkonsl npasa JIL.U. Ilerpa-
xuukoro, M.A. PeﬁCHepa5. Haubouee cymiecTBEHHBIMU B MUPOBO33PEHYECKOM U Me-
TOJOJOTHYECKOM ILIAHE JJIS1 HACTOALIETO AUCCEPTALMOHHOTO UCCIENOBAHUS CIEAYET

npu3Hath HayuHble paboTel C.C. Anekceea, ['.J]. I'ypsuua, O.3. Jleiicra, B.I1. Ma-

! Cm.: laBug P., Kodbdpe-Cnunozu K. OcHOBHBIE MPAaBOBBIE CHCTEMBI COBpEeMEHHOCTU. M.: Mex-
nyHap. otHoueHus, 2009; Jlexxe P. Benukue npaBoBble CUCTEMBI COBPEMEHHOCTHU: CPABHUTEIIBHO-
npaBoBoil noaxona. M.: Bonrepe Knysep, 2009; Ipaitrept K., Kerny X. CpaBHuUTENBpHOE YacTHOE
npaBo: B 2-x 11. Tom |. OcnoBsl. Tom Il. loroBop. HeocHoBarensHoe oboramienue. Jlenukr. M.:
Mexnynaponnsie oTHomeHus, 2010.

2Cm., Hanpumep: Hepcecsian B.C., Mypomues I'.11., Mansues I'.1. u np. IIpaBo u xkyneTypa: Mo-
Horpadus. M.: Uzn-so PYIH, 2002; Mypowmrues I'.1. IIpaBoBbie cucTeMbl 1 IPpaBOBBIE KYJIbTYPHI B
CPaBHUTEIHHO-TIPABOBBIX HccienoBaHusx // BectHuk Poccuiickoro yHuBepcutera IpyKObl Hapo-
noB. Cepust: FOpuamueckne Hayku. 2013. Ne 4. C. 158-165.

*Cwm., Hanpumep: JBopkuH P. O npasax Bcepres. M.: POCCIISH, 2004.

4 Cm.: Pos Jx. Teopus cnpaBennuBoctu. M3a. 2-e. M.: M3gatensctBo JIKH, 2010.

> Cm., Hanpumep: llerpaxunkuii JI.J. BBenenue B u3yueHue npaBa U HPaBCTBEHHOCTH: DMOILIMO-
HanpHas ncuxojorus. M.: KPACAH/I, 2011; Peiicaep M.A. Teopus JI.W. Ilerpaxunkoro. Map-
KeusM u conuanbHas uneonorus. CII6.: Tunorpadus ToBapuiectBa «OOIIeCTBEHHas! MOJIb3a»,
1908 (manHBIC TPUBEIEHBI B COOTBETCTBUHU C COBPEMEHHBIMU CTaHIAPTaMHU PYCCKOTO SI3bIKA).
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naxoBa, ['.B. MansueBa, B.C. Hepcecsnua, A.M. OBuunuukoBa, T.H. PajibKo’.
[IpeacTaBisIOT LIEHHOCTh JIsi HACTOAIIEH paboThl HccheaoBaHus B chepe duiioco-
(uu, TOJUTOJIOTUU U COLIUOJIOTUH, KOTOPBIE MOCBSIIEHBl U3YYSHHUIO UC0JIOTMUECKON
chepsnl obmecTBa 1 PeHOMEHA MACOJIOTHN B COBpeMeHHOM obmiecTBe. [Ipexae Bcero
sTo uccanenopanus A.A. 3unoBbeBa, C.I'. Kapa-Myp3sl, A.H. KonbeBa, T. UrnTona,
K. Ilonmepa, I'. Jlebona, K. Manreiima, J[x. H_[BapHMaHTGJI}IZ. Taxxe i1 maHHOTO
UCCJIeIOBAHUS CYIIECTBEHHO oOpalieHne K paboTaM B Ha3BaHHBIX 00JACTAX, KOTO-
phi€ TIO3BOJISIOT CYJUTh 00 HHPOPMAIIMOHHO-UACOIOTUYECKUX XapaKTEPUCTUKAX CO-
BPEMEHHOTO 00IIIEeCTBA M TCHICHIIUSX €r0 PA3BUTHS B 3TOM OTHOIICHUU. DTO PabOTHI
D. Aparo, X. Apennar, 3. baymana, Il. bypmee, JIx. Koosna, D. Toddnepa,
10. Xabepmaca’®.

Cpenu uccnenosarenei, U3y4aBIInX MpoOJIEeMaTUKY, CBI3aHHYIO C TEMOU Ha-
cTosiIIe paboThl, HEOOXOIMMO TAKXKE BBIJCIUTh OTE€UECTBEHHBIX MPABOBENIOB MPO-
[UIOTO, KOTOPBIE BHECIW CYIIECTBEHHBIM BKJIAJ B Pa3BUTHE POCCHUMCKOW IMPAaBOBOU
mbici — N.A. Unpnaa u H.M. KOpKyHOBa4, a TaKXXe OTCYECTBEHHBIX COBPEMEHHBIX
npaBoBenoB: M.B. bascyna, A.A. becenuna, M.B. Boponuna, C.B. 3bikoBy, 1. A.
UcaeBa, A.W. Kosnepa, B.M. Kypursina, T.B. Kamanuny, B.1. Jlaputckoro, A.T'.
MamonrtoBa, M.H. Mapuenko, A.M. Muxaiinosa, C.B. Heno6exkuna, T.I'. Oxpua-
mBuin, A.B. IToroguna, B.M. Peyda, B.M. Po3zuna, B.Il. CansauxoBa, C.B. Crena-

! Cwm., Hanpumep: Anekcees C.C. Jlunns npasa. M.: Craryt, 2006; I'ypeua I'.J]. ®umocodus u co-
ruosorus npasa: M36pannsie counnenus. CI10.: U3narensckuii JJom C.-Iletep0. roc. yH-ta, U3na-
TenbCTBO fopuandeckoro dakymnpreta C.-Iletepd. roc. yu-ta, 2004; Jleiict O.0. CymHoCTh Mpasa.
ITpo6nems! Teopuu u ¢punocopuun mpasa. M.: UKJI «3epuano-M», 2002; Manaxos B.I1. Muds! co-
BpeMeHHON o01enpaBoBoii Teopun: MoHorpagus. M.: JOHUTU-JTAHA: 3akon u mpaso, 2013;
Hepcecsun B.C., Mypowmtes I'.1., Manbsues I'.B. u ap. [IpaBo u kynerypa: Monorpadus. M.: U3n-
Bo PYJIH, 2002; OBunnaukoB A.. IIpaBoBoe MbIlUIEHNE B TEPMEHEBTHUECKON mapagurme. Poc-
toB-Ha-Jlony: U3n-Bo PocroBckoro ynusepcurera, 2002; Pagpko T.H. Teopus ¢ynkiuii mpasa.
Mownorpadusa. M.: IIpocnekr, 2015.

2 Cm, Hanpumep: 3uHoBbeB A.A. Ha mytu k cBepxoOmectBy. CII6.: M3narensckuii om «Hesay,
2004; Eagleton T. Ideology: an introduction. London — New York, 2000; Kapa-Myp3za C.I'. Manumyns-
st cosHaaneM. M.: Uzn-Bo OKCMO-IIpece, 2002; Konser A.H. Tomutnueckas mudomorus: Peann-
3arust coranbHoro ombita. M.: Jloroc, 2003; JIebon I'. [lcuxonorus macc. Munck: Xapsect, M.: ACT,
2000; Manxeitm K. /lnarno3 namero Bpemenu. M.: FOpucts, 1994; [lIBapumantens /. Mneonorus u
nojuTuka. Xapskos: I'ymanuraphsiii Lientp, 2009.

SCm, HarpuMep: ApeHar X. OTBeTCTBEHHOCTh U cyxaeHue. M.: U3a. Mucturyra [Maitnapa, 2013;
bayman 3. Tekyuas coBpemennoctb. CII6.: ITutep, 2008; bypase I1. Cormonorus nomrruku. M.: So-
cio-Logos, 1993; Koan, JIxk. JI., Aparo D. I'pakaaHckoe OOIIECTBO M MOJUTHYECKas TeOpHs. M.:
WznarensctBo «Becs Mup», 2003; Toddnep 3. Meramopdo3sl Bractu. M.: OO0 «M31aTenscTBO
ACT», 2004; Xabepmac 0. Texnuka u Hayka Kak «uaeonorus». M.: [Ipakcuc, 2007.

* Cwm., nanpumep: Wnbun U.A. CoGpanvie countenwii: B 10 1. T. 4. M.: Pycckast kuura, 1994; KopkyHoB
H.M. Jlekmmu no o6reii Teopun nipasa. CI16.: «HOpumuueckuii ientp IIpecey, 2004.
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mmaa, A.I'. Xa6ubymuua, H.U. Xa6uGymuny, B.E. Unpkuna, b.C. D63cesa’. B Ha-
cTosiie paboTe MCIOJIb30BaHbl HACH 3apyOekKHBIX HCCIeIoBaTeIe-IIpaBOBEIOB
pasnbix jeT. XK.-JI. bepxkens, A. I'apanona, I'. Ennuneka, P. don Uepunra, b. Jleonu,
J. JInotina, I'. PanOpyxa, H. Pynana, JI.JI. ®ynnepa, I'.JL.A. XapTaz.

O0beKTOM HCC/IeJ0BAHMSA SBIIIECTCS MIPABOBask OPraHU3alUs UI€0I0THYECKOM
chepbl COBPEMEHHOTO JIEMOKPATUYECKOTO OOIIECTRA.

IIpeaMeTom mccie0BaHusl SIBISIIOTCS OCOOCHHOCTH M 3aKOHOMEPHOCTHU CBS-
3el PYHKIIMOHAIBHBIX U CTPYKTYPHBIX CBOWCTB IMPABOBON HUICOJIOTHH.

OCHOBHOM TeOpeTHYEeCKOH LEJIbI0 UCCIEA0BAHUS SABIIIETCS ONpPEIEICHUE 3a-

KOHOMEPHBIX (PYHKIIMOHATBHBIX CBS3€H U OCOOCHHOCTEH CTPYKTYPHO-3JIEMEHTHOTO

L om, Hanpumep: bascyn M.B. YronoBHO-ipaBoBast MAEOJIOTUSI KaK CPEICTBO MPENAYHPEKICHUS TIpe-
cryriHoctu // BectHuk Omckoro ynuBepcureta. Cepus: IlpaBo. 2012. Ne 2 (31). C. 202-206; becenun
A.A. 3HaueHne MPaBOBOI UICOJIOTUH B PELICHUH 33/1a9H JISTUTUMALIMU TOCyJapcTBeHHO Biacty // Kon-
CTUTYLUMOHHOE U MyHHLMnanbHoe npaBo. 2011. Ne 3. C. 8-11; Boponun M.B. Ilpunuuns mpasa u cuc-
TeMHOCTh 1ipaBa // KOpuanaeckuii mup. 2012. Ne 11. C. 63-66; 3pikoBa C.B. @opMbI 11 37IEMEHTHI perti-
THO3HOCTH B POCCUICKOM TipaBe. ABTOoped. mwc. ... Kaua. opuf. Hayk. M., 2006; Mcae 1.A. Tomoc u
HOMOC: TIpocTpancTBa npasonopsiakos. M.: Hopma, 2007; Kamanuna T.B. CtpykTypa mpasa. MoHorpa-
¢us. M.: TIpocnekt, 2015; Kosnep A.W. Autpononorus mpasa. M.: HOPMA (Mznarenbckast rpymma
HOPMA-NUH®PA M), 2002; Kypuipin B.M. Ucropust rocynapcrsa u rnpasa Poccun. 1929-1940 rr. M.:
Mexnynapoaubie otHomteHust, 1998; Jladputckuit B.W. [1os3us npaa: cTpaHuIbl IpaBOTBOPUECTBA OT
npeBHocTd 1o Hammx aHe. M.: Uzn. Tuxommposa M.IO., 2003; Henobexkun C.B. Mudonoruzamms
BOIPOCA O TPOMCXOXKJICHUH TIpaBa B TEOPETUKO-TIPaBOBOM Hayke // Micropus rocyapcrsa u npasa. 2012.
No 11. C. 7-10; MamonTtoB A.I'. HezaBUCHUMOCTh 1 3aKOHHOCTH COBPEMEHHOTO CyJ1a: MU( ¥ PEaTbHOCTH //
Hcropus rocynapcrsa u mpasa. 2012. Ne 11. C. 39-42; Mapuenko M.H. IIpaBoBoe rocynapcrso u rpax-
JTAHCKOE 00IIecTBO (TeopeTuko-TipaBoBoe uccienosanue). M.: ITlpocnekr, 2015; Oxpuammsmmm T.I
BzanmogeiicTBre r0puinyueckoil JOKTpUHBI U IpaBoBOW MoiauTUKH // KoHcTutyironHoe passutue Poc-
CHUU: TIPOOJIEMbI TEOPUH M TPAKTUKH: COOPHHK MAaTepHaoB HAyYHO-TIPAKTUYECKON KOH(epeHuuH. Ps-
3aHb: Ps3anckuil puman Mockosckoro yHuBepcutera MBI Poccun, 2012. C. 91-95; IToromun A.B.
I1paBo, mpaBopeanm3anys U HpaBCTBEHHOCTH // Victopust rocymapera u mipaBa. 2013. Ne 21. C. 42-46;
Peyd B.M. I'ocynapcTBeHHas mpaBoBasi HJICOJIOTHS U €€ BO3JEHCTBUE HA OOIIECTBEHHOE IPAaBOCO3HAHUE
// BectHuk Akanemun 3koHOMH4Yeckoir Oe3ornacHoctn MBJI Poccun. 2010. Ne2. C. 67-71; Po3ur B.M.
I'enesnc mpaBa: Metomonorndeckuii v Kyiapryposorrdeckuit anam3. M.: NOTA BENE Memua Tpetin
Kommanus, 2003; CampaukoB B.I1., Crenammn C.B., XabuOymun A.I'. T'ocynapcTBeHHOCTh Kak (heHO-
MeH U O0BEKT THUTIOJIOTUH: TEOPETHUKO-MeTononorndeckuii anam3. CI10.: ®oun «YHusepcurery, 2001;
Yupku B.E. CoBpemenHoe rocynapctso M.: MexayHapoaubie otHorenust, 2001; 963eeB b.C. Koncru-
Tynus Poccuiickont @eneparmn — 20 J1eT: ToCyAapcTBO, JEMOKPATHs], TMYHOCTh CKBO3b IIPU3MY IPAKTH-
YeCKOro KOHCTHTYIMOHaM3Ma // COBpeMEHHBI KOHCTUTYIIMOHAIM3M: BBI30BBI U MEPCIEKTUBBL: MaTe-
pHabl MEKIYHAPOJHON HAydIHO-TIPAKTUYECKOW KoH(epeHImu, mocBsiieHHon 20-netuto Koncturymmm
Poccuiickoit @eneparmn / otB. pex. B.Jl. 3opbkun. M.: Hopma, 2014. C. 397-421.

2 Cwm, nanpumep: bepxens XK.JI. Obmas Teopus mpasa. M.: Nota Bene, 2000; ["apamon A. Xpanurenb
obemanuit: cyn u nemokpatus. M.: «NOTA BENE» Memua Tpeitn Kommanus, 2004; Enmunek I'. O6-
miee yuenue o rocymapcrse. CII6.: «fOpunnaecknii ieatp [Ipecey», 2004; Uepunr P. don. FOpumnde-
ckast Texuuka. M.: Craryt, 2008; Jleonn b. CBoGona u 3akon. M.: UPUCOH, 2008; Jlnoiin /. Unes
npaBa. M.: «FOI'OHA», 2002; PanbOpyx I'. ®@unocodus npasa. M.: MexyHapoHble OTHOIIEHUS,
2004; Pynan H. FOpunuueckas anrpononorus. M.: HOPMA, 2000; ®@ynnep JI.JI. Mopans npasa. M.:
HNPUCHH, 2007; Xapt I'.JI.A. Ilonstue npasa. CII6.: 3n-Bo C.-IleTepb. yH.-Ta, 2007.
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COCTaBa MPABOBOW HMJIEOJIOTMH, KOTOPBIE MO3BOJISIIOT a/IEKBATHO OTPA3UTh €€ POJIb U
3(PEKTUBHOCTh B COBPEMEHHOM OOIIIECTBE.

OCHOBHOM NPAKTHYECKON LEJIbI0 BHICTYNAECT BBISBICHUE BO3MOXXHOCTEU H
YCIIOBHM ONTHMAIBHOTO HIEOJIOr0-MPaBOBOrO oOOecreyeHnus MOoTpeOHOCTE coBpe-
MEHHOTO O0IIECTBa, IEHTPAILHBIMUA B KOTOPBIX SIBIISTIOTCS COIUANIbHAS KOHCOIHIAITHS
Y JISTUTUMAIIMS YCTAHOBJICHHOTO M 00ECIIEYNBAEMOI0 TOCYIapCTBOM MTPaBOIMOPSIIKA.

Joctixkenre 0003HAYEHHBIX Ieeil TpeOyeT pelleHus CISAYIOIUX HCCIIeno0-
BaTEJIbCKUX 3a4aY:

- ONpe/eIeHNs 3HAaUCHUSI IPABOBOM MICOJIOTUU B UICOJIOTHYECKOU cepe co-
BPEMEHHBIX MMOJIUTHYECKH OPraHU30BaHHBIX OOIECTB 3a1aHOrO THIIA;

- BBISIBJICHUS U OLICHKHM 3HAYEHUS WUJICOJOTUYECKOr0 KOMIIOHEHTAa B COBPEMEH-
HOM IIpPaBe;

- OIpeIeNIeHNs OCHOBHBIX 0OBEKTOB BO3/CHCTBUS MTPABOBOM HI€0TIOTHH;

- YCTAQHOBJICHUS CIEUU(PUUECKUX YEepPT NMPABOBOM HIEOJIOTUU U BBISBIICHHUS €€
CYIIHOCTH;

- YCTaHOBJICHUS XapakTepa (GYHKIMOHAIBHBIX CBSI3€H MPABOBOW UJICOJIOTHH C
IIPaBOM C YYETOM €0 MHOTr000pasus;

- BBIABJICHUS (DYHKITUN TTPABOBOM MJIC0JIOTHH, O0YCIOBICHHBIX €€ CYITHOCTBIO;

- BBISIBJICHUS IPUPOJIbI (KOPHEW, OCHOBAHUI) TPAaBOBOI UAECOJIOTUU BO BCEM €€
MHOTr000pasuu;

- yCTaHOBJIEHUS (YHKITUI MPABOBOM UICOJIOTHUH, O0YCIOBIEHHBIX €€ MPUPOION;

- OTpeieNieHns cucTeMbl GYHKIINN TPaBOBOM HI€0IOTHH;

- YCTAaHOBJICHUS] CUCTEMOOOPA3yONINX (PYHKITHI PaBOBOW UCOJIOTHH;

- BBISIBJICHUS IPUYUH TUCPYHKIIUI TPAaBOBOM UC0JIOTUH;

- BBIPAOOTKHM MPEACTABICHUS O BO3MOXKHBIX Mepax MO MUHUMM3ALUM JIUC-
(GyHKIMIA TPaBOBOM UACOJIOTUH;

- i epeHnrany OCHOBHBIX CTPYKTYP ITPABOBOM HJI€OJIOTHHY;

- OIICHKU XapaKTepa B3aWMMOCBSI3U MIPABOBOM HICOJIOTUH TPAXKIAHCKOTO OO0IIe-
CTBa U IOPUAMYECKON HJICOJIOTMH TOCYIapCTBa KaK CErMEHTOB MPABOBOM UACOJIOTUH;

- XapaKTEePUCTUKU CTPYKTYPhI CMBICIOBOTO YPOBHS IIPABOBOM HJI€0JIOTHU;

- BBISIBJICHHSI 3JIEMEHTOB COJEpP:KAHUSI COBPEMEHHOW MpPaBOBOM HEOJIOTUU U
XapakTepa UX B3anMOCBSI3EH;

- BBISICHEHUS aIrOpyuT™Ma (DYHKITMOHUPOBAHHSI MEXaHU3Ma ITPABOBOM UICOJIOTHH;

- YCTaHOBJICHUS CTPYKTYPhl Me€XaHU3Ma (PYHKIIMOHUPOBAHUS MPABOBOU HCO-
JIOTHH, BBISIBJICHUS YCIIOBUM €r0 ONTUMU3ALUY;
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- OMpECNICHHs] POJIN MPABOBOM HJICOJOTHU B OOpa30BaHWUU CTPYKTYPHI TJIO-
OaJIbHOTO MPaBONOPSAIKA;

- OLIGHKM 3HAa4Y€HUs MPaBOBOM HICOJOTUU B (POPMUPOBAHUU MEKITYHAPOIHBIX
PETHOHATBHBIX MPABOMOPSIIKOB;

- BBIABJICHUSI OCHOBHBIX XapaKTEPUCTUK ITPABOBOM MIEOJIOTMU EBpPONENCKOro
Coro3za;

- ONpPENICIICHNS 3HAUEHUS IIPABOBOM UIECOJIOTUU B €BPA3UICKON MHTErPALlUU HA
npuMepe EBpa3suiickoro 3kOHOMHUYECKOTO COI03a.

MeTonos10rn4ecKoii 0CHOBOM TMCCEPTAIMOHHOTO HCCIEAOBAHUS CIIY)KUT Me-
TOJOJIOTHS, BKJIIOYAIONIAs HECKOJIBKO YPOBHEW: YPOBEHb MO3HABATEIIbHBIX MapaJIArM
(TepBBIN YPOBEHB), KOHIIENTyaJIbHBIC HJIEU HCCIIeIOBaHUs (BTOPOM YPOBEHb), IPUHITU-
TIbI HCCIICTOBAaHMS (TPETHH YPOBEHB) M METO/IbI KCCIICIOBAHUS (UCTBEPTHIN YPOBEHBD).

BaxxHoill mapaaurmMoii COBpEMEHHOTO HAyYHOTO 3HAHMS SIBIISIETCS MPE/ICTaBIIE-
HHUE O MPOTPecce COUMAIbHBIX MHCTUTYTOB. JlaHHAs mapagurMa mpearoaaraet, 4To
00I1IeCTBO U TOCYJIapCTBO, MPaBOBasl CUCTEMA U MOJUTUYECKUE UHCTUTYTHI IBOJIIO-
[IUOHUPYIOT BMECTE C UJICOJIOTHIECKOUN cPepoit COBpEMEHHOTO OOIIIECTBA.

HccnenoBanre CTPOUTCS HA CIEAYIOIIMX KOHLENTYalbHBIX HAESIX: Ha HJEE
MIPaBOBOM UCOJIOTUM KaK 0COOOM MEXaHU3Me OpraHU3alMU UJIC0JIOTHYECKOM chephl
COBPEMEHHOI0 OOIIECTBA, UJIe€ 3HAYMMOCTH HACOJIOrMYecKoro (akropa B COBpe-
MEHHOM MNpaBOBOM M TMOJUTHYECKOW cUCTeMe, uAee OO0YCIOBICHHOCTH (DYHKIIMMA
CYIIIHOCTBIO M TIPUPOION MPABOBOM MICOJIOTHH, Haee AuddepeHInauy CyIHOCTH U
MIPUPOIBI TPABOBOM UICOJIOTUH, & TAK)KE CYIIHOCTHBIX M MPUPOJHBIX (DYHKIIHI Tpa-
BOBOHM HJICOJIOTHH, UAEe MHOTO0Opa3us MPUPObI MPABOBOU HJICOJIOTHH, UIEE MHO-
KECTBEHHOCTH CTPYKTYp MPaBOBOM UJICOJIOTUH, HUJIEE IEPBUUYHOCTU (PYyHKIIMOHAIBHO-
ro aHajr3a MPaBOBOM WJICOJIOTUU U BTOPUYHOCTU CTPYKTYPHOTO aHAIIN3A.

DneMeHTaMu METOJIOJIOTUM HCCIIEIOBAHUS SIBJISIETCA TAKXKE PSAJ MPUHLUIOB-
TpeOOBaHMI K MPOIECCY MCCIENOBATEIBCKON MEATeIbHOCTH, CPEId KOTOPBIX 0CO00
3HAYUMBbl TPUHIUIIBI HAYYHOCTH, CHUCTEMHOCTH, HCTOPH3Ma, METOJ0JOTHUYECKOIO
IUTIOpANIA3Ma, HETbHOCTH.

[Ipu aHanmu3e CMBICTIOBOrO YPOBHSI CTPYKTYPBI MPAaBOBOUM HECOJIOTMU HCIOIb-
3YIOTCSI TIPEUMYIIECTBEHHO (UI0CO(CKO-IPABOBBIE METOJIbI: JHATICKTHUECKUH, (e-
HOMEHOJIOTUYECKUM M T'€pMEHEBTUUYECKUN. B KadyecTBE BCIIOMOraTeIbHOTO MCIIOJIb-
3yeTcsl aKCUOJIOTUYECKUI METO/I, KOTOPBIN UMEET 3HAaUCHUE MPEK]IEC BCErO B aHAIHN3E
CMBICJIOBOTO YPOBHSI MPABOBOM HJCOJIOTHH, a TaKXKE€ B PACCMOTPEHHM MPUPOILI (B
0COOEHHOCTH MOPaJIbHOW) U IEHHOCTHOTO COZEP>KaHUsI PABOBOM UACOJIOTHUU.
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Bonbioe 3HadeHne mpu pacCMOTPEHUH BCEX MPOOJIEM MCCIIEIOBAHUS TIPHIA-
€TCSl MCIIOJIb30BAHUIO BO3MOXHOCTEH (hOpMalbHO-JIOTMYECKOr0 MeTona. BaxHbiMU
IPEICTABIIAIOTCS CUCTEMHBIA METOJI U METO/bl (PYHKIIMOHAIBHOTO U CTPYKTYPHOTO
aHann3a. CUCTEMHBIN METOJ ] IPUMEHSICTCS B MCCICIOBAHNN CUCTEMBbI (DYHKIIMIA TIpa-
BOBOW MJEOJIOTHH U €€ CTPYKTYPHBIX ypOBHENU. DyHKIMOHAIBHBIN aHAJIA3 UCIIOJIb3Y-
€TCSl B MCCIIEIOBAaHUU (DYHKIIMOHAJIBHBIX CBSI3€ MPAaBOBOW HMIEOJOTHUU W MPHU OIpe-
JEJICHUH XapakTepa (PyHKIIMOHANBHBIX 3aBUCHUMOCTEN. CTPYKTYpHBIM aHaIMU3 MpU-
MEHSIETCSI B UCCIIEJOBAHUM KaK CTaTUYHBIX, TAK U TUHAMUYHBIX CTPYKTYp MPaBOBOM
WJICOJIOTUU U OCHOBHBIX 3JIEMEHTOB, COCTABIISIIOIINX 3TH CTPYKTYPHI.

Ba)XHOCTh COLMOJIOTMYECKOTO METOJIa OOYCJIOBJIIEHA COLIMOJIOTUYECKUM I10]I-
XOJ0M K MOHUMAHUIO IIPaBa, KOTOPBIM JIEXKUT B OCHOBE HUCCIEAOBAHUS U IPEAINOJia-
raeT yuyer (yHKIMOHAIbHBIX XapaKTEPUCTUK MPABOBOM HCOJOTUHU B CAMOM IIHUPO-
KOM CIEKTPE HUX MPOSIBIICHUS, a4 TAKKE MCCIIECIOBAHUE ITPABOBOM HJICOJIOTUU B KOH-
TEKCTE COBPEMEHHBIX TEHACHIMN pa3BUTHUs 00IIECTBA, PACCMOTPEHHUE COIUOJIOTHYE-
CKOTO M3MEPEHUS MPABOBOr0 JUCKYpPCa U MHCTUTYILMOHAIIBHOTO YPOBHSI MEXaHU3Ma
(GyHKIMOHUPOBaHUS MPaBOBOM ujeosioruu. COUMOIOrMYeCKU METO ] IPUMEHSIETCA
U B paCCMOTPEHUU COOTHOIICHUS MPaBOBOM HACOJOTHUU TPaKIaHCKOTO OOIIECTBA U
IOPUIUYECKON UCOJIOTUU TOCYapcTBa. TakyKe COIMOJIOTMYECKU MeToll (Hapsiay ¢
(heHOMEHOJIOTMYECKUM) MPUMEHSIETCS B MCCIEIOBAHUM CYITHOCTH U MPUPOJBI Mpa-
BOBOU UJCOJIOTHH.

Co1unosIornueckuii 1 CUCTEMHBIM METOJbl BMECTE C METOJaMU (HYHKIIMOHAJb-
HOTO W CTPYKTYPHOTO aHajM3a COCTaBISIOT Oa30BBbIM HAYYHBIM HHCTPYMEHTAPHIA
JICCEPTALUH.

YacTHOHAy4HbIE METOIBl TAaKXKE€ HMMEIOT 3HadyeHue. Tak, CpaBHUTEIbHO-
MPAaBOBOM METOJ MO3BOJISET BBISIBUTH POJIb MPABOBOM HJICOJOTMU B COBPEMEHHBIX
MPaBOBBIX CHCTEMaX, €€ MOTEHIHal B (OPMHUPOBAHWU MEXKIyHAPOIHBIX IMPABOIO-
PAIKOB Pa3IMYHOTO YpPOBHs. MCTOpHMKO-TIPaBOBOM METOJ MO3BOJISIET BBISIBUTH NPU-
POJIHBIE XapaKTEPUCTUKU TMPABOBOW HJICOJOTHH, a TaKKe O00OOCHOBATH €€ MCKITIOYH-
TEJIbHYIO POJIb B COBPEMEHHOM 001IecTBe, Tu(pdHepeHIpoBaTh MPABOBYIO HICOJIO-
THIO0, C OJTHOW CTOPOHBI, U PEJIUTHO3HYIO U KBA3UPEIUTUO3HYIO WJICOJIOTHIO — C JIPY-
rou. @opMaIbHO-FOPUIUYECKUI METOJ TTO3BOJISIET BBIABUTH HACOJIOTMUYECKUM KOM-
IIOHEHT COBPEMEHHOIO NPaBa, MPOAHAIU3UPOBATH COJAECPKAHNUE HOPUANUECKUX JTOKY-
MEHTOB Ha MPEAMET COJCPKAHUS UACOJIOTUUECKUX MMOJTOKEHHUM.

Bce BblIEHAa3BaHHBIE 3JIEMEHTBI METOJIOJOTHH XapPAKTEPU3YIOT ABTOPCKHI

(YHKIMOHATBHO-CTPYKTYPHBIN MOJIX0]T K UCCIIEOBAHUIO MTPABOBOM HI€0IOTHH.
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Teopernueckyro 0a3y 1MCCepPTANMOHHOIO MCCJIEIOBAHUS COCTABIISIIOT KJIac-
CUYECKHE U COBPEMEHHBIE pabOThl OTEUECTBEHHBIX U 3apyOEIKHBIX TEOPETUKOB MpaBa
U MpeACTaBUTENCH OTpaciIeBbIX IOPUANUYECKUX HAYK (B OCOOEHHOCTH KOHCTUTYIIMOH-
HOTO MpaBa U MEXKIyHAPOIHOTO TpaBa), padoThl 1Mo ¢Gunocoduu mpaBa, HICTOPUU TO-
CyAapcTBa U MpaBa, CPABHUTEILHOMY IIPABOBEJACHUIO, IOCBAILICHHBIE BOIIPOCaM, 3Ha-
YUMBIM 117151 (QOPMUPOBAHMS TTOHUMAaHUS (PeHOMEHA MPABOBOW UJICOJIOTHH, UCCIIEO0-
BaHUs B oOnactu (umocoduu, MOJUTOIOTHH, COLIMOJIOTUH, KYJIbTYPOJIOTHH, TTO3BO-
JSIOIIKE TOHATh XapaKTep OpraHu3allii UACOJOTHYECKON cepbl MOJIUTHUYECKH Op-
TraHW30BaHHOTO 00mecTBa, AuddepeHIInpoBaTh CYITHOCTh M TMPUPOIY MPABOBOU
UJICOJIOTHHU, a TaKXKE€ CIHOCOOCTBYIONIME MOHUMAHHUIO HEKOTOPBIX 3JIEMEHTOB COJZIEP-
KaHUS U MeXaHu3Ma (DyHKIIMOHUPOBAHUS MTPABOBOM HI€OJIOTHH.

HopMmaTuBHy0 0a3y 1ucCepTAIIMOHHOIO MCCJIEIOBAHUA COCTaBIAIOT: KOH-
ctutyuus Poccuiickoii @enepaunu, Oenepanbubie KoncTutymonusie 3akoHsl Poc-
cuiicko Penepannu, PenepanbHbie 3akoHbl Poccuiickont @enepanuu, [loazakon-
HbIE HOPMATUBHbBIC MPABOBBIC aKThl U WHbIE OQUIIMATBHBIE TOKYMEHTHI Poccuiickoit
@enepanuu, MEXAYHaApOaHbIE JOTOBOPBI Poccuiickont denepanuu, Y4upeauTeabHble
JIOTOBOPHI U HBIE oduinagbHbie ToKyMeHThl EC, 3apy0exHoe 3aKOHO1aTeNbCTBO.

Hayuynasi HOBM3Ha BBIpAXaAETCs MPEXKJIEC BCEro B NMOCTAHOBKE MPOOJIEMBI HC-
cienoBaHus (YyHKIIMOHAIBHO-CTPYKTYPHBIX XapaKTEPUCTUK MPABOBOU HJICOJIOTHH,
MMOHMMAEMOM KaK MEXaHU3M OpPTraHU3alMHM UJE0JIOTHYECKOU chepbl COBPEMEHHOTO
oOuiecTna.

Kpome TtOro, HayyHas HOBU3HA HACTOSILETO HCCIEAOBAHUS OIPEAEISIETCA
MOIXO0/I0M K MCCJIEIOBAaHUIO (DYHKITMOHAIBHBIX U CTPYKTYPHBIX XapaKTEPUCTHUK TIpa-
BOBOM HJICOJIOTHHU, COTJIACHO KOTOPOMY aHaJIM3 HAYMHAETCS HE C MPAaBOBOW HACOJIO-
TUU B €€ CTaTUYHBIX CTPYKTYPHBIX XapaKTEPUCTHKAX, & C €€ CYIIHOCTH U IPHUPO/IBI,
JTUHAMHYHO MPOSIBIISIFOIIMXCS B QYHKITUSX.

[Tpu uccnenoBanny GHyHKIIMOHATBLHO-CTPYKTYPHBIX XapaKTEPUCTUK MPABOBOM
UJICOJIOTUM HE OOXOJSATCS CTOPOHOW M BOIPOCHI, YXKE MOJHUMABIINECS B PaMKax
TEOpUM TOCYNAPCTBA U IPaBa, TAKUE, KAK CYIIIHOCTh U MPUPOJA ITPABOBOM HACOJIOTHH,
ee MexaHu3M. M3ydeHue 3TUX BOIPOCOB MPHOOPETACT CYIIECTBEHHYIO CIeU(PUKY U
MPUBOJIUT K PE3yJIbTaTaM, MO3BOJIIOIIMM [M0-HOBOMY OCMBICIUTh IIPAaBOBYIO HJIEOJIO-
THIO KaK SIBJICHHUE, UTPAOIIEe KpailHe BaKHYIO POJIb B UICOJOTHIECKON cdepe coBpe-

MEHHOT'0 O0IIeCTBA.
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HoBu3zHa moctaHOBKU MPOOIEMBI M HCCIEA0BATEIBCKOTO MOAX0Aa 00YCIOBUIN
HAay4YHYI0 HOBU3HY IIOJIy4EHHBIX pPE3YyJbTAaTOB HCCIEIOBAaHUS, KOTOPBIE COCTOAT B
CJIEIYIOLIEM:

- 000CHOBaHa HUCKIIOYUTENbHAS IOMUHUPYIOIIAs POJIb IPABOBON UICOJIOTUU B
COBPEMEHHBIX JEMOKPATUYECKUX I'OCYIAapCTBaX, II€ OHA BBICTYIIAET OCHOBHBIM Meé-
XaHU3MOM OpTaHU3aluHU UJI€0JIOTHYECKOH Cepbl COBPEMEHHOIO OOLIECTBA;

- BBISIBJICHA CBSI3b XAPAKTEPUCTUK COBPEMEHHOI'O T'OCYAApCTBA U XapaKTEpH-
CTUK IPaBOBOW HJIEOJIOTMH, KOTOPbIE OOBEKTHBHO OOYCJIOBIMBAIOT €€ MMMAaHEHT-
HOCTbh COBPEMEHHOMY OOLIECTBY;

- OTpeJeieHbl crienn(uYecKrue YepThl IPaBOBOM HICOJIOTHUH, OTIHYAIOIIUE €€
OT JIPYTUX THUIIOB UJEOJIOTUM;

- 000CHOBAHO, YTO HEMpPaBOBble (PYHKLINHU MPABOBOM MIECOJOTUN ONPEAEIISIIOT-
Cs €€ IIPUPOJIOH, a IIPABOBBIE — €€ CYLIHOCTBIO;

- YCTAHOBJICHO, YTO B cucTeMe (YHKIMI IPaBOBOM HJICOJIOTUU CHUCTEMOOOpa-
3YIOIIMMH BBICTYNAIOT (DYHKIIMH, ONPEAEIIIEMbIE €€ CYIIHOCThIO, 8 (DYHKIIMH, OIpe-
NesieMBbIE €€ IIPUPOJIOH, HOCAT ITOJYMHEHHBIN XapaKTep;

- ONpENEeNeHO, 4TO 0a30BOM MPUUMHOM IUCHYHKIMOHAIBHOCTH IPaBOBOM
MJICOJIOTUN BBICTYIIAET HAPYILICHHWE YKAa3aHHOI'O XapakTepa CBSA3U CYILIHOCTHBIX H
MPUPOIHBIX (QPYHKIMI MPABOBOM UAECOJOTUU;

- BbIpaOOTaHbl U MPEMJIOKEHBl PEKOMEHAAIIMM 110 MUHUMHU3ALMKU MPABOBOM
IUCPYHKIIMOHATBHOCTH MPABOBOM UJCOJIOTUY;

- BBISIBJICHBI HanboJjee BOCTPEOOBAHHBIE B YCIOBHUSIX COBPEMEHHOrO OOIIECTBa
(GyHKIIUM PaBOBOM UJEOJIOTUY;

- ONPEACIICHBl PA3JUYHBIE YPOBHU CTPYKTYPBI IPAaBOBOM HIEOIOTHH: COLH-
aJbHO-TIOJINTUYECKUN YPOBEHb, CMBICIIOBOM YPOBEHB, COAEPIKATEIBbHBIM YPOBEHb U
YpOBEHb MeXaHn3Ma (PyHKIIMOHUPOBAHUS MPAaBOBOM UJ1€0JIOTHH;

- BBISIBJICHO JIOTOBOPHOE Ka4y€CTBO IIPAaBOBOM MAEOJIOTMH U T0KA3aHO, YTO Ipa-
BOBas UJECOJIOrUsI OCHOBAHA HA KOHBEHIIMOHAJIBHBIX LIEHHOCTSIX;

- 000CHOBaHO, YTO CHCTEMa MPABOBOM HJIEOJOTUU BKIIOYAET CETMEHTHI IOpH-
JTUYECKOM U100 TOCYIapCTBA U MTPABOBOM MI€0JIOTUH TPAXKAAHCKOTO O0IIECTBA;

- YCTaHOBJICHO, YTO 3THU CETMEHTHI CBSI3aHbI MIOCPEACTBOM MyOIMYHOTO HEOJI0-
ro-npaBoOBOIO JIUCKYpPCa, KOTOPBIA BhIpAOATHIBAET HOBBIE IIEHHOCTU M CMBICIBI KOH-
BEHIIMOHAJIBHOT'O IJIaHA, YTO JAaeT BO3MOXKHOCTB IPABOBOW MEOJIOTHM Pa3BUBATHCS,

- BBIABJIEHBI CMBICIIOBBIE KOOPIHMHATBI UAECOJIOTO-IIPABOBOIO JUCKYpCa, OIpe-

ACIAEMOro HaCIMu CIIpaBCAJIMBOCTH, IMOPAAKA, CBO6OI[BI N OTBCTCTBCHHOCTHU,
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- penyoxkeHa auddepeHIanus uIeoIoro-nmpaBoBoro IUCKypca, mpeamnoa-
raroIas BbIJIECJICHUE CaMOCTOSITENIbHBIX OCHOBHBIX U NEpU(EpUITHBIX MTPaBOBBIX M C-
KypCOB, 00JIaJalOIMX Pa3HOW 3HAUMMOCTHIO;

- OTIPEJICJICH ANTOPUTM (PYHKIIHOHUPOBAHUS MTPABOBON HICOIOTHH;

- BBIJICJICHBI TPU OCHOBHBIX 3BEHA CTPYKTYPhI MEXaHU3Ma (PYHKIIHOHUPOBAHUS
IPaBOBOI UJI€0JIOTUY;

- IPOJIEMOHCTPUPOBAHA HAay4YHasl MPOLYKTUBHOCTH AU((HEpEHIMPOBAHHOIO MO/~
X0/1a K aHAJIN3Yy CTPYKTYpPbl MeéXaHu3Ma ()yHKIIMOHUPOBAHUsI IPABOBOM UIIEO0JIOTUH;

- YCTAHOBJIEH XapakKTep BOCIPOU3BOACTBA KOHBEHIIMOHAIBHBIX [IECHHOCTEH, Mpa-
BOBBIX UJIEW U CMBICIIOB HA Ka)KJOM U3 CTPYKTYPHBIX YPOBHEW IIPABOBOM UJICOJIOTHH;

- OIlpe/iesieH MOTEHILIMa IPaBOBOM UJEOJIOTUU B (POPMUPOBAHUU TII00ATBHOTO
IIPaBOMOPSIKA U UICOJIOTMYECKOE 3HAUCHHE MEKTyHApOJHOTO MPaBa;

- JI0OKa3aHa B3aMMOOOYCJIOBJIEHHOCTbH Ipolecca (GOpMUPOBaHUS IT100AIBHOIO
IPaKJAHCKOTO 00IIeCTBa U I100aIbHOM MPAaBOBOM UIECOJIOTUH;

- 000CHOBaHa UCKIIIOUUTEIbHAS POJIb MPABOBOM HMJICOJOTMHU KAaK HEOJIOrHYe-
CKOM OCHOBBI MEXIYHAapPOJIHBIX PETHOHAIBHBIX CTPYKTYP U MEXIYHAPOJHBIX PErHO-
HaJlbHBIX npaBonopsakoB (Ha nmpumepe EC u EADC).

Hay4dHast HOBH3HA HCCIIEIOBAaHUS HAXOAUT KOHIICHTPUPOBAHHOE BBIPA)KCHUE B
CJIEIYIOLIMX OCHOBHBIX IOJIO’KEHUSIX, BBIHOCUMbIX HA 3AIIUTY:

1. B cOBpeMEHHOM MOJUTHYECKH OPraHM30BAaHHOM OOILECTBE OCHOBHBIM Me-
XaHU3MOM OpTraHM3alMM HICOJOTHYECKON C(epbl BBHICTYNAET MPaBOBasi HAEOJIOTHUSA,
IUIsL KOTOPOM XapaKTEPHBbI CIEAYIOIINE YEPThI: CTPYKTYPHBIN Qyaju3M, OPUEHTUPO-
BaHHOCTb Ha IIPABOBOE COJIEPKAHUE UIEOJOTHUECKOIrO JUCKYpca, TOTOBOPHBIN (KOH-
BEHIIMOHAJIbHBIN) XapaKTep, MUHUMAJIbHOCTh [IEHHOCTHOT'O HAOJHEHUs, clielr(puKa
aIropuT™Ma M MeXaHu3Ma (PYHKUIMOHUPOBAHMS, MPEANOJararolias HCIOIb30BaHUE
OPUINYECKUX CPEJICTB U PECYpCa MPABOBOM CHCTEMBI.

2. Cnenyet pasnuyaTrh, C OJHOM CTOPOHBI, CYIIHOCTHBIE (DYHKIIMHM MPABOBOM
UJCO0JIOTUH, KOTOPble UMEIOT COOCTBEHHO NMPABOBOM XapakTep, SBISASCH AJIs MPaBo-
BOM HJEOJIOTHM cHenu(UYEecKUMH, a ¢ APYrol — NpUpOAHbIE (PYHKIIMU MPaBOBOM
UJICOJIOTUH, KOTOPBIE HOCAT KBA3UIIPABOBOM XapaKTep M CBOMCTBEHHBI UACOJOTUU
BooOMIe. CynHOCTHBIE (YHKIIMK TPABOBOM HJICOJIOTMH Hambojee BOCTPEOOBAHBI B
COBPEMEHHOM TMOJIUTUYECKH OPraHW30BAHHOM OOIIECTBE, a MPUPOJHbIC (QYHKIUU
BBICTYIAIOT B COBPEMEHHOM 00111eCTBE KaK (paKyIbTaTUBHbIE.

3. OyHKUMU TPaBOBOM HIEONOTHH IUPPEPEHIUPYIOTCS B 3aBUCUMOCTH OT
OOBEKTOB €€ BO3ACUCTBUSA, K KOTOPBIM OTHOCSITCS: YEJIOBEK, IPaXXAAHCKOE OOILECTBO,
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rocyaapcTBO (TOCYapCTBEHHBIN armapar), TOJIUTHYECKH OPTraHN30BaHHOE OOIIECT-
BO, IPaBO M NIPaBOBAsi CUCTEMA B LIEJIOM.

4. CyuiHoCcTHBIE (DYHKIIMU TPABOBOM MJICOJIOTHU 00pa3ylOT CUCTEMY OpraHH-
YeCKOoro Tuma. B HedKcTpeMaabHOM COCTOSHUM COBPEMEHHOTO 00mecTBa (hyHKIIHS
MIPaBOBOM JISTUTHMAITUHU TOJUTHYECKH OPTaHM30BAHHOTO OOIIECTBA BBICTYIAET Kak
MHTErpaTUBHASI U CHCTEMOOOpa3yromias (PyHKIMS MPaBOBOM HJICOJOTHU BOOOIIE.
Omna xoHKpeTH3upyercst B GQyHKIUSIX: GOPMUPOBAHUS TIPABOBOTO CYIIECTBA, aBTOHO-
MU3AIUN U CTPYKTYPHU3ALMHU TPaxAaHCKOTO 00IiecTBa, (OpMHUPOBAHHUS MPABOBOIO
rocyJapcTBa, B KOHCTPYKTUBHO-KOMIICHCATOPHOW (DYHKIIMM B OTHOIICHWU TIpaBa H
MPaBOBOM CHUCTEMBI.

5. MHoroo6pa3ue mpupojabl MPAaBOBOM HJCOJOTUM BBIpAXAETCs depe3 ciie-
nyrorye oomue GyHKIUU: o0ecriedeHrne eIMHCTBA 00IIEeCTBA U €r0 OTTPaAaHUYCHHUS OT
Cpellbl CYyIIeCTBOBAHMS (COLMABHO-TIONUTHYECKA (PYHKITUS); MPUCIIOCOOTICHUE TTO0-
JUTUKO-TIPABOBOTO  MPOCTPAHCTBA K  peaJM3allMi  YacTHBIX  COLUAJIBHO-
SKOHOMHUYECKUX HHTEPECOB (COLMAIBHO-3KOHOMHYECKAasT (YHKLHA); CaAKpaTIu3alMs
MpaBa U MOJUTUKO-TIPABOBOTO MPOCTPAHCTBA COBPEMEHHOTO O0IIECTBA (PEIUTHO3HO-
Marudeckas (GyHKIUs); GOPMUPOBAHHUE CBSI3U MOJUTUYECKOTO MPOCTPAHCTBA C MO-
paJbHBIMUA LIEHHOCTSIMH, LIEHHOCTHOE HACBIIMIEHUE MOJIUTUYECKOTO ITPOCTPAHCTBA
(MopanbHas GyHKLHS).

6. OOyclIOBNIEHHbIE PUPOAON MPABOBOM MACOJOTUH, (PYHKIIMU HE O0pa3yroT
€MHON OpPraHMYeCKON CHUCTEMBI, a COCTABJISIIOT OTHOCUTEIIBHO CAMOCTOSITENbHBIC
(dbyHKIMOHATBHBIE TIoJicucTeMbl. Eciu cylmHOCTHBIE (DYHKIIMKM BBICTYIAIOT KaK CHC-
TeMooOpasyroliye, a MPUPOJHbIE KaK JOMOJIHUTENbHbIE ((aKyJIbTaTUBHBIE), TOTA
MOCJIEAHUE PEATU3YIOTCS BO B3aUMOCBSI3M C CYIIHOCTHBIMHU U CTAaHOBATCSI YaCThIO
o011ieit cucteMbl (PYHKITUN TPABOBOM UJI€0JIOTUM, BCTPAUBAIOTCS B Hee. B MpoTUBHOM
CJydae MpaBoBasi UICOJIOTHs IepecTaeT ObITh 3P (HEKTUBHOM.

7. JIMcPyHKIIMM TPaBOBOW HUACOJOTUA MOTYT OBITh BBI3BAHBI CICAYIOIIUMH
MpUYMHAMH: TpaHChOpMaIell MPaBOBOM HICOJIOTHU B HICOJIOTHIO PEIUTHO3HOTO
WU KBa3UPEJIUTHO3HOTO TUIIA, HAJIO)KEHUEM Pa3HOHAMPABJICHHBIX BEKTOPOB CYIIHO-
CTHBIX Y TIPUPOJHBIX (DYHKIIUN MPABOBOM UCOJIOTHH, HECOBEPIIEHCTBOM MEXaHU3Ma
(GYHKIMOHUPOBAHUST TIPaBOBOM Maeonoruu. JIMCHYHKIIUU MOTYT COIMPOBOXKIATHCS
HapyIICHUSIMA BCEU CTPYKTYpbI MPABOBOM MJICOJIOTHH, a TAKKE HAPYIICHUSIMUA MEXa-
HU3Ma QYHKITMOHUPOBAHMS TIPABOBON HUCOJIOTHH.

8. AKTyanuzaiusi MpaBOBOW UJEOJIOTHU B COBPEMEHHOM OOIIECTBE peainu3y-

CTCA IPCKAC BCCro 3a CUHECT CICAYIOIINX (I)YHKHHﬁ: HpaBOBOﬁ JETUTUMAaNM IOJIUTH-
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YEeCKOro MOopsKa Kak MPaBOBOTO MOpsiika, oOecredeHns HallMoHaIbHOW Oe301MacHo-
CTH, JHOepanu3aluy MOJIUTHYECKH OpPraHM30BaHHOIO 00IIecTBa, (POPMUPOBAHUS
IPaKJaHCKOT0 00111ecTBa U (POPMUPOBAHUS IOPUANYECKOTO MUPOBO33PECHHUS.

9. OyHkuus (OPMHUPOBAHUS TPAXKIAHCKOTO OOIIECTBA 4Yepe3 CO3/AaHUE €ro
UJCOJIOTHYECKOW OCHOBBI MPEMSATCTBYET MPEBPALICHUIO COBPEMEHHOIO OOIECTBA B
MaccoBO€, TO €CTh B JICHJICOJIOTU3UPOBAHHOE OOIIECTBO, JUIIEHHOE BO3MOKHOCTEH
XO0Ts Obl OTHOCUTEIBHON CAMOCTOSITEIBHOCTH B OTHOILIEHHUSX C TOCY/IapCTBOM.

10. /Iy mpaBOBOM HIIEOJOTUM XapPAKTEPEH CTPYKTYPHBIN Iyajau3M, BbIpaKaro-
IIUICS B CYIIECTBOBAHMH JIByX TECHO B3aUMOCBSA3aHHBIX CETMEHTOB IPABOBOM HJE0-
JIOTUU: C OJHOW CTOPOHBI, 3TO IOPUAMYECKAs UICOJOTUs IOCYapCTBa, TPaHCIHUPYe-
Masi TOCYJIapCTBEHHBIM amnmapaToM, C APYroll CTOPOHBI, 3TO NPaBOBAsl HJICOJIOTHUS
rpakaaHckoro oodmiectBa. CTPYKTYpHBIHM Ayaau3M IPaBOBOM UACOJIOTHUU MperycMaT-
pUBaeT (PyHKIMOHUPOBAHUE HJCOJOTUUYECKOTO MPABOBOIO JUCKYpCa B JMAJIOTOBOM
pexume U GOpMHUPOBAHME HA €r0 OCHOBE KOHBEHIIMOHAJIBHBIX CMBICIOB U LIEHHO-
crer. HapyieHne nucKypCHBHOM B3aMMOCBSI3M MEXKIY CErMEHTaMM IPAaBOBOU MIEO-
JIOTHY IIPUBOJIMT K €€ Pa3pyILICHHUIO.

11. I[IpoGneMbl IpaBOBOTO XapaKTepa PEIIAIOTCS B paMKaX OCHOBHBIX MPaBo-
BbIX JIUCKYPCOB: TOPSAKA U CIIPaBEAJIMBOCTH, CBOOOIBI U OTBETCTBEHHOCTH; a TAKXKE
nepuepuitHbIX MPaBOBBIX JTUCKYPCOB: CBOOOABI U MOPSAKA, MOPSAKA U OTBETCTBEH-
HOCTH, CBOOOJIbI M1 OTBETCTBEHHOCTHU, CIIPABEAJIMBOCTU U CBOOObI, CIIPABEIIMBOCTU
U OTBETCTBEHHOCTH. B KOHTEKCTE 3TUX TUCKYPCOB (DOPMUPYIOTCSI CMBICIOBBIE KOH-
BEHIMU MTPABOBOM HUJIC€OJIOTHH.

12. Conep:kaHue MpaBOBOM HUICOJIOTHH UMEET JIBa YPOBHS: MEPBBIi (0a30BbIiN)
BKJIFOYAET MPABOBBIE UJIEU U KOHUENTHI KaK MHTEPIPETALUN 3TUX UJIEH, BTOPOU ypo-
BEHb (HAJCTPOCUHBIN) BKJIIOYAET B c€0st MU(OIOTU3UPOBAHHBIE TEOPUH, KOHIICTIIIUH.

13. AnropuT™M (QYHKIIMOHHUPOBAHUS TPABOBOM HICOJOTUU COCTaBISAIOT TPH
KOMIIOHEHTA: OHTOJIOTMYECKUI (OCO3HAHUE CYUIEro), TEJIEOJIOTHuuecKuil (ompenaerne-
HUE I1IeJiel) W JCOHTOJOTHYECKUN (BBIPAOOTKA MPEACTAaBICHUNH O HOPMATUBHOM
JOJIKHOM B KOHTEKCTE OCO3HAHUS CYILEro W Leiei). DTH KOMIOHEHTbl MOXKHO pac-
CMaTpHUBaTh KaK CTAJIMU Pa3BUTHUS UJEOJIOIMYECKOro co3Hanus. [ns mpaBoBoil uaeo-
JIOTUW XapPaKTEPHBIM SIBISIETCS (POPMUPOBAHUE CHIIBHOTO JCOHTOJIOTHYECKOTO KOM-
MOHEHTa, 4YTO XapakTepusyeT Hauloyiee pPa3BUTOE HICOJOTHUYECKOE CO3HAHHE,
MMEIOIIEE MECTO B COBPEMEHHOM OOIIECTBE.

14. Mexanu3m paBOBOW UAECOJIOTMU UMEET TP OCHOBHBIX 3BEHA: IIEPBOE 3BE-

HO COCTAaBJISIOT CIIOCOOBI HACOJIOTHYCCKOI'O 00OCHOBAHMS IMOJUTHYSCKOTO U ImpaBo-
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BOI'0 MOPSJKA, BTOPOE 3BEHO — MPUEMbI UIEOJIOTHYECKOr0 BO3JAEHCTBUS, TPEThE 3BE-
HO — TPAHCIATOPBI U PETPAHCIATOPHI PABOBOU UICOIOTHH.

15. MexaHu3mM (QyHKIIMOHUPOBAHUS MPABOBON MJICOJIOTUM B Y3KOM CMBICIIE
ClIoBa 00ecTeunBacTCsl HMCIOJIb30BAHUEM IMPUEMOB Pa3HOTO THUIIA: FOPUAUICCKUMU
npuemMamMu (o(UIIMAThHO-TIPABOBAasi HOMHHAIINASA, ACCOIHAIUS C TPOIEAYPOH, Ipe-
3YMIIUU U (PUKIKK); TTIOTUTUKO-TIPABOBBIMU TIpHeMaMu (CoJepKaTesibHas WHTEpIpe-
Talusi, aBTOPUTETHAS HOMUHAIIMS); YHUBEPCATbHBIMU ITprueMaMu (MUGOIOTU3AIIHS).

16. MHCTUTYTHI TPAaHCHSLUKA U PETPAHCISILUY ITPABOBOW UAECOJIOTUU MPEICTAB-
JIEHBI KaK OpraHaMy TOCYJapCTBEHHOW BJIACTH U TOCYJAPCTBEHHBIMHU YUPEHKICHU -
MU, TaK ¥ UHCTUTYTaMHU TPaKIaHCKOTO OOIIEeCTBa, YTO OOYCIIOBJIEHO THUAJIOTOBBIM,
JTUCKYPCHUBHBIM M KOHBEHIIMOHAJIBHBIM XapaKTEPOM IPABOBOW HIECOJIOTHH, a TAKKE
€€ CTPYKTYpPHBIM 1yaJu3MOM.

17. I'moGanbpHast UIEOJIOTHSI B COBPEMEHHBIX YCIOBUAX MOXKET CPOPMUPOBATH-
Csl JIWIIIb KaK MPpaBOBasi UJICOJIOTUS B CUITy MUHUMAJIbHOCTH, KOHBEHIIMOHATLHOCTU U
KyJIbTYypHOH UHAN(P(HEPEHTHOCTH MOCIETHEN.

18. Haubosee ymauHbIM MIPUMEPOM MEKTYHAPOIHBIX PETHOHAIBHBIX 00bEIU-
HEHUU C pa3BUTOM MPaBOBOM cucTeMOU siBisieTcsi EBpocoro3, obnanaroniuii yxe cBo-
et chopMUpoBaBIICHCS TPAaBOBOM HUJICOJIOTHCH.

19. Tlo mepe yriyOneHus €Bpa3uilcKOW MHTErpalu B pamkax EBpasuiickoro
AKOHOMMYECKOTO COI03a HauyWHAeT (hOPMHUPOBATHCS IPaBOBasi UJICOJIOTHUSI, KOTOpas
BIIOCJICICTBUH JOJKHA CTaTh UCOJOTUUECKOW OCHOBOUW (hOpMHPOBAHUS MOJTHOIICH-
Horo EBpazuiickoro Coro3a ¢ caMOCTOSITEIbHOM TPaBOBOM CUCTEMOM.

Teopernueckoe 3HaAYEHHE VCCIIETOBAHUS COCTOUT B CIEAYIOLIEM:

- B YCTaHOBJICHUU MPUHUUNHAIBHOTO OTJIWYHUS MPABOBOM CYIIHOCTU COBpE-
MEHHOM HUJICOJIOTUM OT €¢ MHOr0OOpa3HOW HEmpaBOBOM MPUPOJIbI, KOTOPOE MOJI0KE-
HO B OCHOBY auddepeHtmanum GyHKIHN MpaBoOBON UACOIOTUH;

- B 000CHOBaHWY TIPUHIIUIA MPUOPUTETA CYITHOCTHBIX (PYHKITUN HAJ MPUPO/I-
HBIMH ¥ B YCTAHOBJICHUU €ro 3Ha4YeHUs JJ1s1 3 (HEKTUBHOCTH TPABOBOW HJICOJIOTHH;

- B Ki1accupukauuu GyHKIUN MPaBOBOM MIEOJIOTMH HA OCHOBAHUM AU(depeH-
[UaIU OOBEKTOB €€ BO3/ICHCTBUS;

- B BBIBOJIE O 3HAYEHUW KOMIUICKCHBIX (DYHKITHI TTPaBOBOM UACOIOTUU JIJIS T10-
HUMaHUsS B HanOoJiee 00IIeM BUIC €€ POJIM B COBPEMEHHOM OOIICCTBE;

- B BBISIBJIEHUU YPOBHEU CTPYKTYpPHI (COLMATBHO-TIOJIUTHUYECKUM, CMBICIIOBOM,
COJIEp>KaTENIbHBINA, YPOBEHb MEXaHU3Ma (YHKIIMOHUPOBAHUS) TIPABOBOM UJICOJIOTUH U

B YCTAHOBJIEHUU 3aKOHOMEPHBIX CTPYKTYPHBIX CBSI3€M MEXIY HUMU;
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- B BBIJICJICHUH JIBYX CETMEHTOB MPABOBOW UACOJIOTUU: IOPUANIECCKON UACOIIO-
THH TOCYIapCTBa W MPABOBOM HICOJOTHH T'PaXKTAHCKOTO OOIEeCTBa, B OOBSICHCHUU
JMAJIOTOBOTO (JUCKYPCHUBHOTO) XapaKTepa UX CBS3H,

- B OMNpPEJEICHUH CMBICIOBBIX KOOPJIWHAT HJEOJIOTO-TIPABOBOTO JIUCKypCa H
€ro CTPYKTYPHI;

- B YCTAaHOBJICHUU 3aKOHOMEPHOCTEH OpraHH3aIliil CTPYKTYPHO-3JIEMEHTHOTO
cocTaBa CoJIepKaHus IPABOBOM MICOJIOTUN U MEXaHU3Ma €€ QyHKITMOHUPOBAHHUS;

- B pa3paboTKe TEOPETHUECKOTO MHCTPYMEHTApHs aHaIHM3a MEXTyHapOIHOTO
MIPaBOTIOPSIKA U MHTETPAIMOHHBIX IMPABOBBIX CUCTEM C TOYKHU 3PCHUS MX HICOJIOTH-
YECKOU COCTABIISIOIIEH.

IIpakTH4yeckoe 3HAYEHHE JUCCEPTAIMOHHOTO HCCIEIOBaHUsA OOYCIOBIIEHO
BO3MO>KHOCTBIO UCITIOJIb30BAHUS €r0 pe3yJbTaTOB B caMOM MIUPOKOW 00jacTu oo1e-
CTBEHHOU MPABOBOM KU3HHU U COCTOUT B CIIEIYIOIIEM:

- B ONPEIEICHUN HICOJIOTHICCKON OCHOBBI MPABOBOTO TOCYJAapCTBa U TPakK-
JAHCKOI0 O0IIecTBa U B 0OOCHOBAaHUWU Ba)KHOCTU JTUAJIOTOBBIX (POPM MX HJIE0JIOrO-
MPaBOBOTO B3aMMO/ICHCTBUSI;

- B YCTAaHOBJICHUH 3HAYEHHUS MPABOBOU HJICOJIOTHU B KOHTEKCTE IMPABOBOIO 00-
pa30BaHUs U MPABOBOTO BOCIUTAHUS, a TAK)K€ B OPUEHTUPOBAHUU HACEJICHUS Ha YC-
TOWYHMBBIC MOJICIIHA COITMATLHO aKTUBHOTO TTPAaBOMEPHOTO MTOBEICHUS;

- B OTIpE/ICJICHUH 3HAYEHUS MMPABOBOM UCOJIOTHUH JIJISI OPTaHU3AIMH IPABOBOTO
BOCITUTaHUs COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB B YCJIOBUSIX COBPEMEHHO-
ro OOIIECTBa, KOTOPhIE B CBOEH NEATEIbHOCTH JOJKHBI OPUEHTHPOBATHCS HE TOJIBKO
M HE CTOJBKO Ha a0COJIFOTHBIC MOpaJIbHBIC IIEHHOCTH, CKOJHKO Ha KOHBEHIIMOHAIb-
HbIC IICHHOCTH TTPaBOBOM HJICOJIOTHH;

- B 000CHOBAaHHUHU POJIU HJICOJIOTO-MPABOBOTO (haKTOpa MpaBONPUMEHUTEIHLHOM
JeSITeTbHOCTH, B OCOOCHHOCTH B OCYIIECTBICHUH TUCKPEIIMOHHBIX TTOJTHOMOYHN;

- B TIOBBIMICHUH SPPEKTUBHOCTH C YYETOM HJICOJOTO-TPABOBHIX (HaKTOPOB
pa3pabOTKH 3aKOHOMPOEKTOB, TPEOOBAHUS K KAYECTBY KOTOPHIX B COBPEMEHHOM 00-
IIICCTBE BO3PACTAIOT, M KOTOPBIC CETOIHS UICOJIOTHUCCKH OIICHUBAIOTCS C TOYKH 3pe-
HUS UX JISTHTUMHOCTH,

- B BO3MOKHOCTH HCIIOJIb30BaHUS PE3YyJIbTATOB MCCIIEAOBaHMS (HYHKIIMOHAb-
HBIX XapaKTEPUCTUK U CTPYKTYPHO-DJIEMEHTHOTO COCTaBa MPaBOBOM MJICOJIOTHH HA
MEXIYHAPOJTHOM TJIO0ATHHOM M MEXIyHApOIHOM PETHOHATILHOM YPOBHSX JUISI pas-
pabOTKH CTpaTeruu TOCYIapCTBEHHO-TIPABOBOM TMOJUTHKA B 3TOH cdepe, OICHKH
nepcrnekTuB (popMupoBaHUs OOIIEro MACOJIOTHUECKOro mpocTpancTBa Poccun u EB-
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pPOCOI032a, a TAKKE BO3MOYKHOCTEN MPABOBOM MAECOJIOTHU KAK UICOJOTHYECKON OCHO-
BbI €BPA3UMCKON MHTErPALIUY.

Pe3ynbpTaThl 1UCCEPTAIIMOHHOTO MCCIEIOBAHUS MPOLUTH HEOOXOUMYIO anpo-
0anMIo Kak B HAYYHOM M 00pa3oBaTeiIbHOU cdepe, Tak U Ha MPAKTUKE.

OCHOBHBIE TOJIOKEHHS AUCCEPTALMOHHOTO UCCIEAOBAHMS U3JI0KEHBI B TIOJICO-
TOBJICHHBIX aBTOPOM MOHOTpadusixX U HAYYHBIX CTAThSX.

Wneu, Hamenmme oTpakeHue B TUCCEPTALUU, OOCYKIAIMCh HA HayYHBIX U Ha-
YYHO-TIPAKTUYECKMX KOH(PEPEHIUIX, KPYIIIbIX CTOJaX W CeMHUHapax: MexIyHapoHast
Hay4YHO-TIpakTH4ecKass KoH(epeHuus: «COBpeMEHHOE 3aKOHOTBOPYECTBO: TEOPHS H
npaktuka (x 100-neruro 'ocynapcreennoit Jymor Poccum» (22-23 nexabpst 2005 rona,
r. MockBa, MockoBckuii rocyaapcTBeHHbI yHuBepcureT um. M.B. JlomoHocoBa);
MexyHapoHas Hay4dHO-TIpaKTHueckass kKoHgepeHus: «OOIecTBeHHas najata 1 ee
poiib B (JOpMHUPOBAHMU TpakaaHCKoOro obmiectBay (16 HosOps 2006 roga, r. Mockaa,
Mockosckuii yausepcurer MBJI Poccun); II MexBy30BcKkasi Hay4yHO-IIPaKTHYECKas
koH(pepeHuus: «CoBpeMeHHbI MHp: 0€30MacHOCTh M MpaBa yeroBeka» (31 mas 2006
roza, r. CmoneHck, CMoneHckui prman MexyHapoIHOTO IOpUINUECKOr0 HHCTUTYTA
npu MunucrepctBe roctuimu Poccuiickoir @enepanun); MexBy30BCKass Hay4yHO-
npakTuyeckas koHpepeHuus «Bomoius Poccuiickoro rocynapcrsa u mpasa» (23 Ho-
a60pst 2007 roaa, r. CmosneHnck, CMOJeHCKH ryMaHuTapHblidi yHuBepeuter); V KoHBeHT
Poccuiickoit  Acconmanun MexIyHapOIHBIX HCCIENOBaHMN «MHpOBasi NOJUTHKA:
B30I 3 Oymymero», cexiust 14 «Poccus n EC: HoBble iepcrieKTUBBD (26-27 ceHTsI0-
ps 2008 roga, r. MockBa, MOCKOBCKHI1 TOCYAapCTBEHHBIN HHCTUTYT MEXIYHAPOIHBIX
otHomeHnit (Yuusepcurer) MUJ[ Poccun); MexayHapoaHas HayqHO-TIpaKTHYEeCKast
koH(pepeHims «IBomorusi Poccuiickoro rocyaapcersa u npasa» (4 nexadbps 2009 rona,
r. CmoneHnck, CMOJIEHCKHUI TyMaHUTapHbIA YHUBEPCUTET); MexxayHapoaHble 00pa3oBa-
TenpHble PoxxnecTBeHCKHUE uTeHusl «lIpakThyeckuil OmbIT U NMEPCHEKTUBBI LIEPKOBHO-
rOCYJapCTBEHHOTO COTpyAHMYecTBa B obmactu obpazoBanus» XVIII, cexmus «IIpodec-
CHOHAJIbHAsI Y€CTh U COBECTh COBPEMEHHOI'O COTPYJHUKA OPraHOB BHYTPEHHUX JEID»
(24-29 smBaps 2010 roga, . MockBa, MockoBckuii yauepcutreT MBJ] Poccun); O0-
IIECTBEHHO-Hay4YHble uTeHUs], nocBsieHHble 90-netuto ML.E. Kiumenko «Bcest ku3Hb
Cwmonenmune» (15 mapra 2011 roma, r. Cmonenck, Cmonenckuii prman Poccuiickoit
aKaJeMUM HApOJHOTO XO3SMCTBA W TOCYIapCTBEHHOM ciy»Obl mpu [Ipesuaente Poc-
cuiickort deneparun); Beepoccuiickas HayuHast KoHpepeHIws (JKuaKoBCKUEe YTEHUS)
«MeTto0s0THsl CpaBHUTEIILHO-TIPABOBBIX HccaeaoBanuin» (30 mapta 2012 rona, r. Mo-

ckBa, Poccuiickuii yHuBEpcUTET JIpy:KObl HaponoB); Bcepoccuiickas Hay4yHO-
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MpaKkTUIecKas KOHPepeHLus: «AKTyalbHbIe TPOOJIEMbI Pa3BUTHS TPAKIAHCKOTO 00IIIe-
ctBa B Poccuiickoit @eneparun» (28 centsopst 2012 roaa, r. MockBa, MOCKOBCKHi TO-
CYJApCTBEHHBI MHCTUTYT MEXIyHApoIHbIX oTHomeHud (Yuusepcuter) MUJL Poc-
cun); VII MexayHnaponHas HayqyHO-TIpaKTH4YecKass KOH(EpeHLUsT «AKTyalbHbIe TpO-
OsemMbl (hOPMHUPOBAHUS W COBEPIIICHCTBOBAHUS HOPM OOIIECTBEHHBIX OTHOMIECHUI (14
mapta 2012 roga, r. Cmonenck, @wman HOY BIIO «MoCKOBCKUIT HHCTUTYT roCcyAap-
CTBEHHOT'O ympaBjeHus W mpaBa» B CMoiieHCKOM o6nactu); Bcepoccuiickas Hay4HO-
Teopetnueckas koHdepenuusi «IIpaBoBas cuctema Poccuu: Tpaauiuu M MHHOBAIIMM
(25-27 ampens 2013 roxga, r. Cankr-IlerepOypr, Cankr-IlerepOyprckuii yHUBEpCUTET
MBJI Poccun); VIII MexpernonanbHasi HayqHO-TIpakTUYeCKass KOH(GEpeHINA «AKTY-
aJIbHBIE TIPOOJIEMBbI (POPMHUPOBAHUS U COBEPIICHCTBOBAHUS HOPM OOIIECTBEHHBIX OT-
HorreHui» (4 utons 2013 roxaa, r. Cmonenck, @mwman HOY BIIO «MockoBckuii WH-
CTUTYT FOCY/IapCTBEHHOTO YIIpaBIIeHUs U MpaBa» B CMosieHCKOM obnacti); Mexperuo-
HaJIbHAsl HAay4HO-TIpakTHuyeckass kKoHpepeHuus «KoHCTUTYIIMOHHBIE OCHOBBI Poccuii-
CKOW TOCYJapCTBEHHOCTH: UCTOPHS U OMBIT TOCYJAPCTBEHHOTO CTPOUTENbCTBAY (21-22
Hos10pst 2013 roxa, r. CmoneHck, AnmunucTpaims CMmoseHckoi obnactr); Beepoccuii-
CKasi HaydHO-TIpakTrueckasi koHpepenuus «20-nerue Koncturymmu Poccuiickoit ®e-
Jiepaliy: CTAaHOBJICHUE, POOJIEMbl U TEHICHIIMU pa3BUTus» (24 oktaops 2013 roxa, .
MockBa, MockoBckuii ynusepcurer MBJ[ Poccun); MexBY30BCKUN KPYTJIBIA CTOM
«Poccust 1 EC B mpOTUBOJEHCTBUN TEPPOPU3MY M IKCTPEMHUCTCKOM Hieonorum» (14
Mapta 2014 r. r. MockBa, MOCKOBCKHi1 rOCYAapCTBEHHBIN HHCTUTYT MEXKIYHAPOIHbBIX
otHomennit  (Yaupepcurer) MUJL Poccun); |1X MexperuonanpHas Hay4dHO-
npakTUuyecKkas KoH(pEepeHIus: « AKTyaabHbIe MPoOIeMbl (POPMUPOBAHUS U COBEPIIICHCT-
BOBaHUSI HOPM OOIIECTBEHHBIX OTHOIICHUI (25 anpens 2014 rona, r. Cmonenck, Ou-
mann HOY BIIO «MoOCKOBCKHI HHCTUTYT TOCYAAPCTBEHHOTO YIIPABIICHUS U NIPABA» B
CMmorneHckoi obnactu); MexXBYy30BCKUI KpyTJIblid cTo1 «PoJb MpaBoOBOW MICOIOTHU B
(dhopmMupoBaHuy TpodhecCHoHANIM3MA COTpYaHMKA momuiumy (23 okTsiOps 2014 rona, T.
Cmonenck, @umman HOY BIIO «MockoBCKHIT MHCTUTYT TOCYAAPCTBEHHOIO YIIpaBJie-
HUs ¥ TIpaBa» B CMoJieHCKOM o0siacTu); MexayHapoaHbiid cemunap «IIpoGiemsl cpaB-
HUTEJIBHOTO MPABOBEJICHUS KaK HAYKU W y4eOHOU nucuuruinHbDy (25 urons 2014 rona,
r. MockBa, MockoBckuii yHusepcurer MBJl Poccun); MexayHapoaHas Hay4HO-
npakTHyecKasi KoH(pepeHIms « IBOIIOIKS TOIUIICHCKOTo MpaBa Kak XapaKTEPHOTO TUTIA
poccuiickoro mpaBa» (18 mexabpst 2014 roma, r. MockBa, MOCKOBCKHIA YHUBEPCUTET
MB/I Poccun umenun B.S. Kukots); MexyHapoaHas HaydyHO-TIpakTHU4yeckas KoHge-
penmus «IIpaBonopsiiok B Poccun: mpoGiembl coBepiiieHCTBoOBaHus» (23 ampenst 2015
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roga r. MockBa, MockoBckuii yausepcurer MBJI Poccun numenn B.4. Kukots); Mex-
BY30BCKasi Hay4HO-TIpakTHueckas KoHpepeHius «Maeonoro-uHpopmalvoHHbIe U yro-
JIOBHO-TIPOLIECCYaAJIbHBIE CPEJCTBA POTUBOACUCTBUSL TEPPOPU3MY U IKCTpeMU3MY» (29
Mmas 2015 roxa, r. MockBa Mockosckuit yausepeutetr MB/] Poccun nmenu B. . Kuxo-
TS COBMECTHO ¢ Akanemuen CneactBeHHOro komutera Poccuiickoit @enepanun); Me-
KIyHApPOJIHAS HAy4YHO-TIpaKTU4ecKass KoH(pepeHIms «MupoBble MUTpAIMOHHBIE IPO-
LECCHI U MPEAYPEKICHUE MTPECTYIUICHUN, CBSI3aHHBIX C HE3AKOHHOM MUTPALIUEN TPaX-
nan» (25 urons 2015 roga r. MockBa MockoBckuii yauBepcuter MBJI Poccun nmenu
B.A. Kukotsa coBmectHo ¢ HapoaHsiM YHHUBEpCHTETOM OOIIECTBEHHON 0€30MacHOCTH
KHP).

Pesynbrarel nccneqoBaHus HAUIA OTPAKEHUE B MOATOTOBJIEHHBIX aBTOPOM pa3-
JeNiax yueOHbIX MOCOOMI 1Mo KypcaM: « AKTyalTbHbIE TIPOOJIEMBI TIPABOBOM TEOPUU TOCY-
napcTBay, «Dunocodus mnpasay, «cTopus 1 METOONOTHS IOPUAUYECKON HAYKW, aB-
TOPCKOM y4€OHOM MOCOOMH «AKTyaJIbHbIE MPOOJIEMbI OCYIIECTBICHUS HICOJOTHUYE-
CKOM (hYHKIIMM TOCYJapCTBa U Pa3BUTHS MPABOBOM UJICOJIOTHN», BHEJIPEHBI B HAy4YHO-
MCCIIEZIOBATENILCKYIO PA0OTY U YUeOHBIN MPOIIECC U UCTIONB3YIOTCS B MOCKOBCKOM YHU-
Bepcutere MBJI Poccun nmenn B.Sl. Kukots, B OpiioBCKOM FOPUIMYECKOM UHCTUTYTE
MB/I Poccun nmenn B.B. JlykbsiHoBa, B Axkagemun CnenctBeHHoro Komwmrera Poc-
cuiickoit ®deneparuu, B KOkHO-YpallbckoM rocygapCTBEHHOM yHHMBeEpcuteTe Ha (a-
KYJBTETE MOATOTOBKHA COTPYJHHUKOB MPABOOXPAHUTENIBHBIX OPraHoB, B EBpomneickoM
yueoHoM uHctuTyTe nipu MITMMO(Y) MUJ] Poccuu. Matepuainbl, BHIBOJIBI U PEKO-
MEHJIallUH, COJEp KAIMECs] B JUCCEPTALMM, TAK)KE BHEAPEHBI B MPAKTUUYECKYHO €S-
TEJBHOCTb U MCTIOJNIB3YIOTCS B paboTe Komurera no kynbrype ['ocymapcrBenHoi [ymbl
®enepanbHoro Cobpanusi Poccuiickori denepanuu, Anmapara Komurera no KoHCTHU-
TYLIMOHHOMY 3aKOHOJATENbCTBY M FOCYAAPCTBEHHOMY cTpouTenbCTBY CoBera denepa-
i denepansHoro Cobpanust Poccuiickoit deneparuu, YpaBieHUs B3auMOICHCTBHUS
co CMU u obmecTBeHHBIX cBs3eii CnencrBennoro Komurera Poccuiickoit denepanu,
IIpaBoBoro Ympasnenus [ maBHoro komannoBanus Baytpennux Boiick MBI Poccun,
HIIb Matepniona MBJI Poccuitckori denepanmu, YnupasiaeHus YToga0oBHOTO Po3bicka
I'maBaoro Ynpasnenuss MBJI Poccun no r. Mockse, Ynipasnenus MB/] Poccuu o Op-
JoBcKoM obOmactu, lleHTpa Mo MpOTUBOAEHCTBUIO IKCTpeMu3My YmpasieHuss MBJI
Poccun mo HoBroposckoit o6macti, AJMHHUCTPAIIMK TOPOJICKOTO TMocelieHus: Buanoe
JIeHnHCKOTO MYHHUITMTIAILHOTO paiioHa MOCKOBCKOM oOnactu. Martepuaisl auccepra-
LIMH JIETJIA B OCHOBY MCCIIEIOBaHUsA, 3aKka3aHHOro YnpasienueM MBI Poccuu o Tam-

0oBckoit obmact MockoBckomy yHuBepcutetry MBJI Poccun mmenn B.S. Kuxots
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«[IpaBoBast uneosnorus B GopMUPOBAHUU MTPOGECCUOHATBHOTO MPABOCO3HAHUS COTPY/I-
HUKOB MOJIUIMKY (MaTepualibl HCCIIEIOBAaHUS HaXOJATCS Ha dTare BHEAPEHUS), a TAKKE
UCIOJIb30BAIMCH TIPH ONPEIEIICHUN HAIMPABICHU UCCIEA0BAHUS IO TeMe « TeopeTnko-
MIPABOBbIE U KYJIBTYPHO-UCTOPHUYECKUE MPOOJIEMBI B3aUMOCBS3H OPraHOB BHYTPEHHUX
Jell U TPaKIAHCKOro OOILIECTBa», 3aka3aHHOrO MOCKOBCKOMY yHHUBepcutTery MBJI
Poccuu nmenu B .. Kukots Ynpasnennem MBI Poccun mo CmosneHckoit obmactu.
CTpykrypa auccepranuu 0oOYCJIOBJICHA IEISIMU U 33Ja4yaMU HUCCIEIOBaHUS.
PaboTa BK/IIOYaeT BBeJIEHUE, IIECTh TJIaB, KOTOPBIE COJEPKAT B OOIIEH CIOXKHOCTH

ABaALATh naparpados, 3aKJII0UYEHNE U CIIUCOK MCII0JIb30BAaHHOM JIUTEPATYPHI.

OCHOBHOE COIEP XAHUE PABOTbI

Bo BBegeHnu 000CHOBBIBACTCS aKTyaJIbHOCTh TEMBI IUCCEPTAIlMHU, ONpe/es-
I0TCSl OOBEKT U MPEAMET, 1IEIU U 3aJlaud UCCIICIOBAHMS, OMUCHIBAETCA CTEEHb Pa3-
paboOTaHHOCTHU MPOOJIEMBbI, PACKPhIBA€TCS Hay4yHas HOBU3HA palbOThI, €€ TeopeTUye-
CKasl M TIPaKTUYECKas 3HAYMMOCTh, MPUBOJIATCA CBEACHHUS 00 ampobaruu pe3ylibTa-
TOB HCCJIEIOBAHUS.

IlepBas rinaBa «CymHOCTh NMPABOBOIl MIEOJOTHM» HOCUT METOJIOJIOTHAYE-
CKHIl XapakTep, B HEll B HanboJsiee o01eM BUJIe ONPEeeNaeTcsl pojib MPAaBOBOM ME0-
JIOTUM B UJEOJIOTUYECKOU chepe COBPEMEHHOIO OOIIECTBA, UCCICAYIOTCS OCHOBHBIE
MOAXO0/bl K MOHUMAHHUIO MPABOBOM HJEOJIOTHH, pacCMaTpUBAETCsl (PYHKIIMOHAIbHAS
CBSI3b MPABOBOM HJICOJOTHU C MPABOM, a TAK¥KE BBISBISIOTCA CYLIIHOCTHBIE UYEPTHI
MIPaBOBO HJICOJIOTHH, KOTOPBHIE 00YCIOBIMBAIOT €€ CYIIIHOCTHBIE (DYHKITUU.

B nepeom napacpaghe «Mecmo npasoeoii uoeonocuu 6 uoeoyocuuecKkoi
cghepe coepemennozo obutecmea» oOOCHOBBIBACTCS TE€3UC O BEAYIIEH PO MPaBO-
BOM HJICOJIOTUU B OPraHU3aIlUU HJICOJOTHYECKON c(epbl COBPEMEHHOTO MOJUTHYE-
CKH OPTaHW30BaHHOTO OOIIECTRA.

[IpocTpaHCTBEHHO-BPEMEHHbIE XAPAKTEPUCTUKU COBPEMEHHOTO OOIIECTBA SIB-
JISIFOTCSL CYIIECTBEHHBIMU I €ro ujeosiorudeckor cdepnl. [lo Mepe moBbIIeHUS
3HA4YCHUsI BPEMEHHOTO (PaKkTopa B MOJUTUYECKU OPraHU30BaHHOM OOIIECTBE HA CMeE-
Hy MeTahu3ndecKoMy THUIY UJCOJIOTUM, XapaKTEPHOMY IS TEOKpATHl U HIICOKpa-
TUW, TPUXOTUT JUATCKTUUCCKUN THUIT UICOJOTHHU (0OCTyKMBAIOUN OIOPOKpaTHH U
paIMoKpaTHm); a CETOHS HAOMIOAACTCS CUTYaIlHsl, KOT/Ia UACOJOTHH TOIMEHSIOTCS
TEXHUYECKUM MAHUMYJISITUBHBIM CUTYaTHUBHBIM BO3JICMCTBUEM Ha MacCOBOE€ CO3Ha-

HHUC. HCCMOTp}I Ha 9TO, JO TCX IOp, IMOKa CYHCCTBYCT COBPEMCHHOC IOCyAapCTBO,
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CYUIECTBYET U MOTPEOHOCTh B MUHUMAJIbHOW MJICONIOTUU. TakoBOW BBICTYMAET Ipa-
BOBAs UACOJIOTHS, BEIPAXKAIOIlasi MUHUMYM KOHBEHIIMOHAJIBHBIX IEHHOCTEM.

TeHaeHuHs: NpeBAIMPOBAHUS COLMAIBHOTO BPEMEHU HaJ COLMAJIbHBIM MPO-
CTPAHCTBOM COJICPXKHUT B ce0€ yrpo3y YHUUYTOKECHHS W HACOJOTHUH, W TOCYAapCTBa.
OpmHako ceroHs naxe rIo0aTbHOE YIIpaBICHUE HE MOKET OOONTHUCH O€3 UIICOIOTHH,
HE YHUUYTO>KUB WJIM HE U3BMEHUB CaM THUII COBPEMEHHOTO YEJIOBEKA, HYKIAOIIErocs B
MHUPOBO33PEHUN 1 MUHUMAJIbHON CUCTEME UACOJOTHUYECKUX KOOPAUHAT.

HopMaTuBHBIII KOMIIOHEHT COBPEMEHHOIO IPaBa yCTYIMAET CBOE MECTO UIECO-
JIOTUYECKOMY, TPEANKUCATEIbHOMY KOMIOHEHTY. Bo3pacTaer poib «MSATKOro» pery-
JUPOBAHMS HA CThIKE HHGOPMAIMOHHOTO M IOPUINYECKHA TPUHYIUTEIHLHOTO BO3CH-
CTBHUSI, TOBBIIIAETCS 3HAYEHUE «MATKOTO IpaBa», HOPM-LENEH, HOPM-IPUHIIUIIOB,
KOTOpbIE B 3HAUMTENILHON CTENEHU ujeosioru3upoBanbl. Kak peakuus Ha dhopmupo-
BaHME TaKOUN «IOPUAMYECKON UICOTOTHN» GOPMHUPYETCS OXpaHUTEIbHAs aKCUOMAaTH-
Ka 00IIECTBEHHOTO MPAaBOCO3HAHUS.

Nneonornyecknii KOMIOHEHT B MPAaBE TOCYIAPCTBA U CTENEHb €r0 BBIPAXKEH-
HOCTH, a Takxe (OPMbI MPUCYTCTBUS TOTO KOMIIOHEHTa MOTYT paccKa3aTb MHOTOE O
KOHKPETHOM IPABOBOW CHUCTEME, MO3BOJIIIOT CPABHUBATH ITPABOBBIE CUCTEMBI pas-
JUYHOTO THIIA.

B ycnoBusix cymiecTBoBaHUsI OOBIYHOIO IMpaBa MpaBOBas UJICOJOTUSI HE BOC-
TpeboBaHa, UJCOJOTHYECKUI KOMIIOHEHT B OOBIYHOM IpaBe MPAKTHUYECKU OTCYTCT-
ByeT. Criemyer Takke oOpaTUTh BHHUMaHHE Ha KA4ECTBO HJICOJOTHYECKOTO KOMIIO-
HEHTA, 4YTO MO3BOJIAET OTJIMYUTH PEIUTHO3HBIE U COLMAIMCTUYECKUE ITPABOBBIE CUC-
TEMbI OT POMAHO-TEPMAHCKON U AHIJI0-aMEPUKAHCKOU MPABOBBIX CUCTEM. B mepBbIx
WJICOJIOTUYECKUN KOMIIOHEHT HOCUT PEJIUTUO3HBIN WM CBETCKUIN KBA3UPEIUTHO3HBIN
XapakTep, UACOJIOTHUYECKUIT KOMIOHEHT MPABOBBIX CUCTEM BTOPOrO THUIIA SIBIACTCS
cOOCTBEHHO TMPaBOBBIM M MPEJCTaBJICH MPaBoBOW uaeosorueir. Crocod mposiBIeHUs
HJICOJIOTUYECKOTO 3JIEMEHTA B TIpaBe U (hopma ero CyIiecTBOBAHUS B HEM MO3BOJISIOT
CPaBHUTHb POMAHO-TEPMAHCKHE U aHIJI0-AMEPUKAHCKNE MPABOBBIE CUCTEMBI.

Bmopou napazpagp «Mnozooopazue noodxo006 K NOHUMAHUIO NPABOGOIL
u0eo02uuy MOCBIIIEH UCCIIEOBAHNUIO PA3HBIX MOAX00B K KOHIENTYyAIN3aluH IIpa-
BOBOM MJICOJIOTHHU B COBPEMEHHOM HayKe.

[IpaBoBast MAEOJIOrUs 3a4acCTyIO MPEICTABISIETCS KaK CUCTEMA ITPABOBBIX ILICH-
HOCTEH. 3/1eCh BHE MPEEIOB NOHUMAaHUS OCTAETCS CaM MEXaHU3M JIEHCTBUSI PABOBOM

UJICOJIOTUH, YTO HE MO3BOJISIET UCCIEA0BATh €€ (PYHKIIMOHATIbHBIE XapaKTEPUCTUKH.
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[IpaBoBast maeonorus MOHUMAETCA KaK CHCTEMa MPABOBBIX HIEW. TeM cambiM
OHa OTOXECTBIISIETCS CO CBOMM cojiepKaHreM. HeroctaTkoM JTaHHOTO MOJIX0/1a SIBJIS-
€TCsl HEpa3JIMUCHUE ITPaBOBOM MJICOJIOTUU U TTPAaBOBOM HAYKH U, KaK CJIEACTBUE, HEBO3-
MO>KHOCTD BBIJICIICHHSI COOCTBEHHO MJICOJIOIMUSCKOI0 KOMIIOHEHTA B CHCTEME 3HAHHUM.

[IpaBoBas UACOIOTH PACCMATPUBACTCS TAKIKE KAK PALMOHAIBHBIA YPOBEHB ITpa-
BOCO3HAHUS, IPY 3TOM KOHCTAaTUPYETCA, YTO CTPYKTypa MPABOCO3HAHUS BKJIKOYAET Ipa-
BOBYIO MJICOJIOTHUIO M MPABOBYIO MCHUXOJIOTHIO. DTOT MOJXO] MPEAINOJIaracT pa3rpaHu-
YCHHE MJICOJIOTMUYECKON M MCHUXOJOTHYECKOM cdhep MpaBOCO3HAHMSI, YTO HE IMO3BOJIAET
YUUTHIBAThH MICUXOJIOTMYECKUE MEXAHU3MbI (DYHKIIMOHUPOBAHUS IIPABOBOM HJICOJIOTHH.

[IpaBoBas MaCOIOTHS TaKXKE MOHUMACTCA M KakK HjelHas (hopma BBIPAKCHUS
HHTEPECOB COIMAIBHBIX aKTOpoB. OJIHAKO, HECMOTPS HA TO, YTO JII0OAs UJICOIOTHS
CBsSI3aHA ¢ MHTEpPECaMU M MOXKET OBbITh MpeJCcTaBjlIcHA Kak (opMa MX KOHCEpBAIlUH,
BAXHEHUIIIEW YEpPTOUW IPABOBOM HJICOJIOTHH BBICTYNACT KOHBEHIIMOHAJIBbHBIA U KOM-
MIPOMHUCCHBIN XapakTep. [IpaBoBast nae0a0Tusl HE MPOCTO BBIPAXKAET UHTEPECHI, HO U
OTPAHUYMBAET UX, ITPU 3TOM MPHUIABAS] UM IPABOBOE KAYECTBO.

Nneonorus u Beaen 3a HEW IMpaBoBasi UIECOJIOTHS YaCTO IPEICTABISIOTCS Kak
YMBIIICHHBIM OOMaH WJIM KaK MPUHITUIIMAIBLHO JIOKHOE co3HaHue. OJIHAKO CYIIeCT-
BEHHBIM SIBJISICTCSI HE JIOXKHOCTD WJIM UICTUHHOCTD MJICOJIOTHH (TIPAaBOBOM HJICOJIOTHH),
a MEXaHM3M MOJyYeHUsl 3HAHUSI, KOTOPOE, OJJHAKO, MPUOOPETAETCS B UJICOJIOTUU HE
4yepe3 MBIIUICHHE, a Yepe3 MEXaHW3Mbl, UMUTUPYIOIIUE MbllIeHue Ganbcu(puiim-
PYIOLIHE CaM ITPOLIECC MBIIIEHHS O TIPABE.

[Tox mpaBOBOM HIEOJOTMEN MOJAPA3yMEBAIOT TAKXKE MOJYUYHUBLIYIO HOpUIAYE-
CKO€ 3aKpEIUICHUE COBOKYIMHOCTh IMPUHIIUAIOB, UAECH U HOpM. Takoe MOHUMaHue, Ha
HAIll B3TJISAI, SIBHO 3aYKE€HO U OCTABIIAECT HE CHBIM, YTO K€ MPUIAET UJCOTOTUIECKOE
Ka4eCTBO TAHHOW COBOKYITHOCTH.

IIpaBoBas wWa€OJOTMsI MOHMMAETCS M KaK IMporpaMma IPaBOBOM MOJUTHKH.
DTOT MOJXOJ TAaK)KE MPEICTABIACTCS Y3KUM U (PaKTUUECKH OTOXKIECTBIISCT UICOJIO-
THIO C POTPAMMOM JEUCTBUH.

Bce o0o3HaueHHBIE TTOAXO/BI K MPABOBOM MICOJOTUM, HE SIBIISSICH B MOJIHOM
MEpE€ HEBEPHBIMM, BBICTYNAIOT KaK OTPAHMYECHHBIE U B COBOKYIMHOCTH IO3BOJISIIOT
OpPUEHTHUPOBATKLCS Ha CaMble pa3HbIE CBOMCTBA MPABOBOM UICOJIOTHH, HOPMUPYS TIO-
HUMaHHE 3TOTO CIOXKHOTO (deHomeHa. Cremayer BO3JAEPKATHCS OT abCOTIOTHU3AIMH
KaKOM-TM00 W3 BBIACISIEMBIX UYePT, TaK KaK 3TO BeAET JHO0 K POPMUPOBAHUIO «CITY-
KEOHOTO» TOHSATHS MPABOBOM HACOJIOTHH, MO0 K MUGOIOTHU3aIMU TTPABOBON UJI€0-

JIOTUU Yepe3 TUNepTpoduio ee onpeaesieHHOro cBocTBa. TONBKO ¢ y4eTOM BCeH co-
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BOKYIHOCTHU HCCJIEIOBATENIbCKUX MOAX0/I0B K MPAaBOBOM MAECOJIOrHMH MOXHO chopMu-
poBaTh €€ aJeKBaTHOE NoOHMMaHue. [loHnMaHue MpaBoBOM UAECONOTMH KaK MEXaHU3-
Ma OpraHu3aliH UAE0JI0IHUECKOl c(hepbl COBPEMEHHOIO OOIECTBA MO3BOJISIET COYe-
TaTh PACCMOTPEHHBIE MOXO/BI.

Tpemuit napazpag «Ilpagosas uoeonocus u ee YyHKyuOHAILHBIE XAPAKML E-
PUCMUKU 6 KOHMEKCme COOMHOWEH U PA3IUYHBIX (POpM npasa) NOCBSIIEH BbISB-
JICHUIO 3HAUYE€HUs IPABOBOM HMJIEOJIOTMU AJI IpaBa U IPAaBOBOM CHCTEMBI, a TaKxkKe
(YHKIIMOHAJIBHBIX CBSI3€W IPABOBOM MJI€0JIOTUHU U TIPaBa.

[IpaBoBas MIEOIOTHs PA3BUBAECTCS B TECHEWILEW CBSI3U C JBOJIOLMEN CaMOro
npaBa, ¥ TOHUMAHUE €€ POJI B COBPEMEHHBIX YCIOBHSX MPABOBOM OpraHU3aIMu 00-
IIECTBA BO3MOKHO, €CJTH HCXOUTh U3 IPH3HAHUS MHOXKECTBEHHOCTH (opM 1paBa’,

[TousITh GYHKIMOHATIBHYIO CBSI3b IPABOBOM WJEOJIOTUU U MPaBa MOXKHO, TOJIb-
KO JIEUJICOJIOTU3UPOBAB MIPEACTABICHUE O caMOM mpase. IIpaBoBas naeosiorus cassa-
Ha, TJIaBHBIM 00pa3oM, HIMEHHO ¢ oOummu (opmamu npasa. K TakoBbIM MOXXHO Ha
YPOBHE TOCYJapCTBa OTHECTH IOPUAMUYECKOE MPABO rOCYAApCTBa, C OAHONU CTOPOHBI,
Y IIPABO IPa)KAAHCKOro 00IeCTBa — C APYTOil; Ha MEKIYHAPOJHOM YPOBHE — MEXKTO-
CyJIapCTBEHHOE IPABO, C OJTHOM CTOPOHBI, U MEXITYHAPOIHOE — C JPYTOM.

FOpunnyeckoe npaBo rocyaapcTBa HyXJAaeTcsl B UICOJOTUYECKOM olecreye-
HUU BBUJY TOTO, YTO, OyJy4d OpPUEHTHUPOBAHHBIM Ha OOIIECTBO B IIEJIOM, BBIpaXKas
MyOJIMYHBIA WHTEPEC, OHO HE CBSI3aHO HEMOCPEACTBEHHO C MHTEpPECaMU CYOBEKTOB
COIMAIbHBIX OTHOIIEHUH. [I03TOMY OHO HE MOXET OBITh UMU MOJAEPKAHO U TTOHSITO
B JIOJDKHOM MEpe U HYXKIAETCS B JICTUTUMAIIMU. AHAJOTUYHOE YTBEP)KICHHUE CIpa-
BEIJINBO M B OTHOIIEHUU MEKIOCYIapCTBEHHOTO IpaBa, KOTOPOE, BBICTPAUBAACh Ha
OCHOBE MEXXT'OCYJIapCTBEHHBIX JIOTOBOPOB, (OPMHUPYET MPABOMOPSIKUA, OCHOBAHHBIC
Ha MyOJIMYHBIX UHTEpPECax, HYKIAroUIUecs B JICTUTUMAIUH.

MexayHapoHOE MPaBO M MPaBO TPaKIaHCKOTO OOIIECTBa BBHICTYMAIOT CaMH
o cebe kak uaeosiorundeckue Gopmpl mpaBa. OHU MPEACTABIAIOT COO0M OmpeieieH-
HBIC CUCTEMBI MJICH, aKCUOM, B3TJISI0B, KOHIICTIIIMKN ¥ TIPUHIIUIIOB, HE MMEIONTUX CTa-
OWJIBHBIX MEXaHU3MOB CBOCH peaM3aliy U HHCTUTYIITMOHAIBHOTO 00CCTICUCHHUS.

B oTHomieHun mpaBa W TPABOBOM CHCTEMBI B IIEJIOM IPABOBAsl HICOJOTHS

OCYIIECTBIISIET CIEAYIONIME BaKHBIC (DYHKIIMHM: KOMIIEHCAUIO (hopMasin3mMa 00IIero

! Peus mer 06 0c060M MOHMMAHHH KaTeropiu «hopMa IpaBay» Kak crocoda OpraHH3alyi U CTPYKTY-
pHUpOBaHus PaBOBOH kKU3HU. DopMa MpaBa HE OTOKAECTBIAETCA ¢ HOPMaAIbHBIM HCTOYHUKOM IIPaBa.
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[IpaBa MyTEM YCTAHOBJIEHHS CBSI3U C LIEHHOCTSIMH 4€pe3 HJIEH; COKPHITHE MHOMXKECT-
BEHHOCTH (OpM MpaBa uepe3 UJIEHHYIO0 CTPYKTYpY, IJie KOHKpeTHas Gopma ol1iero
paBa MPEJCTaBIsAETCA KaK €IMHCTBEHHO BO3MOXKHAS;, PA3BUTHE U COBEPIIEHCTBOBA-
HUE 00IIero mpaBa B COOTBETCTBUH C HMJI€ATaMH, BRICTYNAIOIINMH XapaKTEPUCTHKON
COAEpkKaHNsI KOHKPETHOW TPABOBOU UACOIOTHH.

Boinenennble PyHKIIMM IPABOBOM MJIEOJIOTHU OCYILIECTBISIOTCS OJHOBPEMEH-
HO, B TECHEMIIEeH B3aMMOCBSI3M U MPUCYTCTBYIOT Beeraa. OHako uieitHoe conepxka-
HUE TPABOBOM HIECOJOTUHU, TIPU MOMOIIM KOTOPOTO U PEATU3YIOTCS ATH (YHKIIHH,
MOKET OBITh CTPYKTYPUPOBAHO NO-PA3HOMY.

B conepxaHuM pa3HbIX MPABOBBIX WIEOJIOTMI MPHUCYTCTBYIOT OOLIME MOMEH-
Tbl. IMEHHO cucTeMa HuJel, BBIPAKAIOINX LIEHHOCTH, €CTh COAECP/KaHUE IIPABOBOU
UJE0JIOTUH, KOTOPOE 00pa3yeT YHUKAIBHYIO CMBICIIOBYIO CTPYKTYPY, YHUBEPCAIbHOU
bopMoOil 111 KOTOpOH sIBISIETCSl «uaes mpaBay. JIOCTOMHCTBO 3TOH CTPYKTYpHI 3a-
KJIFOYaeTCa B TOM, UTO, «HAKJIA/IbIBAsICh» HA MPABOBYIO PEaJIbHOCTh, OHA CIIOCOOHA €€
00BACHUTH, 0OOCHOBATh U ONPABAATH.

@OyHKIMS TPAaBOBOM MJIEOJIOTUN TIO 00ECIIEYEHHIO €IMHCTBA MPABONOHUMAHUS
WUIFOCTPUPYET 3HAYEHHUE CTPYKTYpbl. B KOHTEKCTE NpPaBOBOW HIEOJIOTMH BOIIPOC
IIPABOIIOHUMAHMUS SIBJISIETCS CYIIECTBEHHBIM M JIOJKEH OBITh PEIIEH, 10 BO3MOKHO-
CTH, OJIHO3HAYHO. [IOMBITKM BBICTpanBaTh KOHKPETHYIO MPaBOBYIO HUJEOJIOTHIO BCE-
I71a CBOJATCA K MPEJCTABICHUIO O MpaBe B €IUHCTBEHHO BO3MOXKHOWU (popme; miis
ATOr0 MCHOJB3YIOTCSI COOTBETCTBYIOIIUE UIEOJIOTHUYECKUE CTPYKTYPHI.

Yemeepmutit napazpag) «Ilpasosaa uodeonozus kax ocooas popma uoeono-
2UU COBPEMEHHO20 00U ecmeay TIOCBAILEH BBISBICHUIO CYIIHOCTHBIX YEPT IPABOBOM
UJCOJIOTUH, OTIMYAIOUIMX €€ OT MHBIX MEXaHW3MOB OpPraHU3alMHU HICOJIOTHYECKOU
chepbl o01IecTBa, 00YCIOBIMBAIOIINX €€ YHUKAJIbHYIO POJIb IO OTHOIICHHUIO K CO-
BPEMEHHOMY OOIIIECTBY U €€ OCHOBHBIE (DYHKIIMOHAIBHBIE XapaKTEPUCTUKH.

CraBs BOIpOC O CYIIHOCTH NMPaBOBOM UACOJOTHH, O €€ OCOOCHHOCTSIX B CpaB-
HEHUU CO BCEMH APYTUMHU (POpMaMH UAEOJIOTHH, CAEAYET BbIICIUTH CHEU(PUIECKIE
YepThbl, KOTOPbIE B CBOEH COBOKYITHOCTH MOTYT OMPEAENATHCS KaK CyIHOCTHBIE. OHU
XapaKTEpU3yIOT MPABOBYIO UICOJOTHIO KaK OCOOBIM MEXaHU3M OpraHu3aluu HJIeo-
JIOTHYECKOU chepbl COBPEMEHHOTO 00I1IeCTBa.

Bo-niepBbix, oHa nMeeT Hanbosiee CyIEeCTBEHHOE 3HaYeHHEe UIMEHHO B MPaBO-
BBIX U MOJIMTUYECKUX CUCTEMax 3aMaHOTO THUIIA.

Bo-BTOpBIX, TpaBOBasi MICOJOTHUS MPEANoiaraeT ocoOblil MPaBOBOM TUCKYPC,
3a/laBaeMbliil «HJieed mpaBay. ITO AUCKYpPC, OMPENEICHHBIA [IEHHOCTHBIMU KOOPIU-
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HaTaMU MPABOCO3HAHMS, MTPEXKIE BCETO PEUb UAET O LEHHOCTSX, BBIPAKaEMbIX Yepes3
U CIPaBEMJIMBOCTU U MOPSAKA, C OHOM CTOPOHBI, U Yepe3 UJien CBOOOIBI U OT-
BETCTBEHHOCTHU — C IPYTOM.

B-TpeTpux, npaBoBas WI€0I0TUs HOCUT JUAJIOTOBBIA M JOTOBOPHBIN XapakTep.
Omna Bcerjaa mpeamnojiaraeT B paMkKax AMCKypca (opMHpOBaHHE HOBBIX KOHBEHIHO-
HaJIbHBIX CMBICIIOB B CONPHUKOCHOBEHHUU IPABOBOW HAECOJIOTMH, TPAHCIUPYEMOM Tro-
CYJIapCTBOM (FOpPUIMYECKOU UACOJIOTHUHN), U TTPABOBOM HUJICOJIOTHH TPaKIaHCKOTO 00-
iecTBa (AKCHOMATUKU OOIIECTBEHHOTO MPABOCO3HAHUSA).

B-ueTBepThIX, BaKHBIM JJI ONPEACIICHUS POJIM MPABOBOW HJIEOJIOTHH B IIPABO-
BOI cucteme OOIIECTBa MPEACTaBISETCS TO, YTO MPABOBAs HACOJOTHS, MAcCKUPYys
MHOroo0pasue GopMm npasa, CIIy>KUT 3aJI0TOM €JUHCTBA IPABOBOM CUCTEMBI.

B-nisteix, mpaBoBas HIEOJIOTHS UMEET OHTOJIOTMYECKUN acCHeKT: OOBSCHSET
CYILLECTBYIOILYIO IIPABOBYIO PEAJIbHOCTh; ACOHTOJIOIMYECKUM ACIIEKT: CIIY’KUT OCHO-
BAHHMEM [IJIsl IPEJICTABJIEHUI O HOPMATHBHOM JIOJKHOM M TEJICOJIOTMYECKUI aCIeKT:
omnpeaeNsieT UeId TBOPYECTBA B IMOJIUTHKO-TIpaBoBoi cdepe. Jlo Tex mop, moka B
MIPaBOBOM UJICOJIOTMH HanOO0JIEe BHIPAXKEH JEOHTOJOTUYECKUNM aCleKT, OHA COXpaHsi-
€T CBOE MPAaBOBOE KAa4e€CTBO, KOIJa )K€ B HEW HAYMHAET NPEBAIMPOBATH OHTOJIOTHYE-
CKHI1 WM TEJIEOJOTUUECKUI aCTIeKT, TO OHA 3TO KQU€CTBO YTPAuYMBAET.

B-1mecThix, mpaBoOBOW HJICOJIOTUM B CHIIy €€ BHYTPEHHEW MPOTUBOPEYMBOCTHU
CBOMCTBEHHA JBOJIIOIIMOHHOCTH (CIIOCOOHOCTh K CaMOPa3BUTHIO), dTa UyepTa CoYeTa-
€TCs C KOHCEpBAaTUBHOCTHIO MPABOBOI HJICOJOTHH (TaK KaK OHA MOYKET paccMaTpH-
BaThCsl Kak (popMa KOHCEPBAIIMU U OTUYKJICHHUSI HHTEPECOB).

B-cenpMbIX, TpaBOBas WIEOJIOTUSA SIBJISIETCS MUHUMAIBHOM B HECKOJBKUX
cMmbiciiax. OOIIeCTBEHHBIN JOTOBOP MJIM KOHCEHCYC OTPaHUYEH, TaK KaK Mpearnosara-
€T OXBAaT JILIb MYOIMYHO-3HAUMMOM cepbl U TOH cPepbl, B KOTOPO OH MOXKET €cC-
TECTBEHHO CYIIECTBOBaTh. Elle OJAMH CMBICI BBIPAXKAETCSI B TOM, YTO IIEHHOCTH,
MIPEJICTABIICHHBIE B CUCTEME MPABOBOM MJICOJIOTUH, HOCSAT OTHOCUTEBHBIN XapaKTep
U MOTYT TpaHC(OPMHUPOBATHCS B pe3yJbTaTe TUCKypca. DTO elle pa3 MoJ4epKUBAET
CIIOCOOHOCTH MPABOBOM HJCOJIOTHH K aJalTUBHOMY U JaXKE «OIEpexXaroniemMy» ca-
MOpa3BUTHIO. OTHAKO 3TO CBUJIETEIBCTBYET U O TOM, YTO MPABOBAS UIECOJIOTHUS SABIIS-
€TCS OTKPBITOM CUCTEMOM (B TOM YHUCJIE B IUIAHE COJICPIKAHHUS), U B 3TOM OHA OIPAHU-
YeHa KaK UCOJIOTHS, TaK KaK JOIMyCKaeT TpaHC(OopMaIlMio CBOETO COAEpKaHUS TO0-
CPEICTBOM palMOHAIILHOTO JUCKypca 0e3 ee paszpylueHusi, 6e3 CMeHbl UeO0Joruye-
CKHX MapaJiurM, 4TO HE XapakTepHo ajis Apyrux ¢opm uaeonoruu. [IpaBoBas uaeo-

JIOTH OIrpaHHMYCHAa TaKXKE MMpeaAciiaMmu CBOCToO CHGHI/I(l)I/I‘ICCKOFO AUCKYpCa.
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CyIHOCTBIO TIPABOBOM HAEOJIOTMU OMPEIEISIOTCS €€ COOCTBEHHO IMPaBOBBIE
¢dbynkuuu. llenecooOpa3Ho omnpenesnsTh UX B OTHOLIEHWH Haubosiee BaXKHBIX OOBEK-
TOB HJIEOJIOTUYECKOTO BO3JCHCTBUS. B KauecTBEe TaKOBBIX BBICTYIIAET caMO IPaBO U
[IpaBoOBasi CUCTEMA, JINYHOCTb, IPAXKJIAHCKOE OOILECTBO, rOCYIapCTBO (roCyIapcCT-
BECHHBIN amnmapar), MOJUTHIECKH OpTaHu30BaHHOE 001ecTBO. Tombko Takoi mudde-
PEHIMPOBAHHBIN MOXO0]] TTO3BOJISIET OOPATUTHCS K MpodsieMe (PYHKIITMOHAIBHBIX Xa-
PAKTEPHUCTUK IPABOBON HACOJOTHH C JOJKHBIM YUYETOM €€ CIIOKHOCTH. JlaHHBI
MOJXO0Jl CIeAyeT MPUMEHSATh U NpHU aHanu3e (QPYHKIUN MpaBOBOW HIEOJIOTHH, O0Y-
CJIOBJIEHHBIX €€ IPUPOIOH.

Bo BTopoii rinase «llpupoaa npaBoBoM HI€0JI0TMM» HUCCIEAYIOTCS HUCTOKH
[IPaBOBOM HJICOJIOTMH, BBISBIISIIOTCS KaK OCHOBAHUS IIPABOBOM HJICOJIOTMU UJIEHHOIO
1JIaHa, TaK ¥ OCHOBAHMS €€ MeXaHu3Ma (YYHKIIMOHUPOBAHUS, OTIPECIISIIOTCS B CAMOM
oO1eM 11aHe (pyHKIIMU TPaBOBOM UJI€0JIOTHH, 00YCIOBICHHBIEC €€ TPUPOIOM.

Ilepevuii napazpagh emopoii 2nasvr «CoyuanpHo-noarumuyuecKas npupooa
npaeoeoil udeo02un) TNOCBAIICH CBA3IM MOJUTUYECKUX [IEHHOCTEN U UX UIIEMHOTO
BBIPKEHUSI C TIPABOBBIMU UJCSIMU, a TAKXKE CBSI3HM MOJUTUYECKUX MPOIECCOB ¢ (op-
MHUPOBAaHUEM COBPEMEHHOW MPaBOBOM UACOJOTHU. B HEM paccMOTPEHBI COLMAIIBHO-
MOJINTUYECKHE OCHOBAHUS MIPABOBOM MJCOJIOTUU KaK B IIaHe (hOPMHUPOBAHUS €€ CO-
Jep>KaHus, TaKk U B TJIaHE MeXaHu3Ma ee (PYHKIIMOHUPOBAHMUS.

[Tonutnueckyro Npupoay cCieAyeT moJjiaraTb HauOoJiee CYIIECTBEHHOM st
MIPaBOBOM MICOJOTUU U €€ (PYHKIIMOHAIBHBIX XapaKTepUCTUK. B 3ToM cmbicie cie-
OyET OTMETUTH TO, YTO ITPABOBAasi WIAEOJOTUS — 3TO CaMbIM B ITOJUTUYECKOM ILJIAHE
COBEPIIICHHBI MEXaHU3M HJIC0JIOTHYECKOTO OOECTICUeHHsI CYIIeCTBOBAaHUS U (DYHK-
LHOHUPOBAHMS COBPEMEHHOTO TOCYAapPCTBA.

[IpaBoBast UAEONIOTHS UCTIBITHIBAET MPEKIEC BCETO BIUSHUE IIEHHOCTHOTO CTPOS
MOJIMTUYECKOTO CO3HAHUS U MOJIMTUYECKUX UJIEH, KOTOPBIE B €€ CUCTEME ITPEACTAOT
B 0COOOM KOHTEKCTE U 0COOBIM 00pa30M MHTEPIPETUPYIOTC. DIEMEHTHI MEXaHNU3Ma
MOJIMTUYECKOW HUJIEOJIOTUM BOCIPUHUMAIOTCS U IIPABOBOM UAECOJIOTHEN, B HEKOTOPOU
CTETEeHH OTJICIbHBIC U3 HUX HAJICIAIOTCS ONpEeAeICHHON crienu(uKou.

CrnemyeT BBIICIUTH MOJUTUYECKUE (PYHKIIMM MPABOBOM HEOJIOTHUH, TTOHUMAS
UX Kak QyHKIHMH, 0OYCIIOBJICHHbBIE €€ MOJUTHUECKON Mpupo1oii. B oTHOImIEHnN camo-
rO MpaBa W MPABOBOIM CUCTEMBI B IIEJIOM MOJIUTHYECKON (DYyHKIIMEH MPaBOBOM MIE0JI0-
TUU SBJISIETCA UX COJIEPKATEIIbHASI HEMPABOBAs JErMTUMALIUS, B OTHOLIEHUH JIMYHOCTH
MOJIUTHYECKON (YHKIIMEH TPaBOBOM HUIACOJOTUM BBICTYIAET (PYHKIMS HHTErpalluu
NpeJICTaBICHUI TUYHOCTH B HJICOJIOTMUYECKYIO chepy MOJIUTUYECKOTO MPOCTPAHCTBA, B
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OTHOIIICHUH TOJUTHYECKA OPTaHU30BAHHOTO OOIIECTBA B IETIOM — (DYHKITUSI KOHCOJIU-
JalK, B OTHOILIEHUH TOCYJapCTBEHHOTO anmnapara — QYHKIHs JIETUTUMAILIUY Tocyaap-
CTBeHHOM BiacTu. HeoOXoAuMO OTNEIbHO BBIACIUTH Takyro (YHKIUIO, KaK MacKH-
POBKa pa3ivyusi MOJUTUYECKH OPraHM30BAHHOTO OOIECTBA M TOCYIapCTBEHHOTO arl-
naparta. B OTHOIIEHUH rpaXkAaHCKOTO O0IIecTBa MOMUTHYECKUE (PYHKIIMU HE BBIACIS-
IOTCSl BBULY TOTO, YTO (DYHKIIMOHAJIbHAS CBSI3b MPABOBOM UACOIOTHH U TPaXTAHCKOTO
oOlIeCTBa ONpeEsIeTCs CYIHOCTHRIMU (DYHKITUSMU TTPABOBOM MICOTIOTHH.

Bmopou napazpagh «Couyuanvno-skonomuueckas npupooa npagoeoil uoeo-
Jlocuuy» TIOCBAILEH CBSI3U COIUAIBHO-DPKOHOMUYECKHX MOTPEOHOCTEW M HWHTEPECOB
COBPEMEHHOT0 00I1ecTBa, 0(OPMIICHHBIX B THOEPAIbHBIX UCOTOTUIECKUX YCTAaHOB-
KaxX, U MPaBOBOW HJICOJIOTUH, B HEM PACCMOTPEHBI COIMAIIBHO-3KOHOMUYECKHE OCHO-
BaHMsI PABOBOM UCOJIOTHHU.

[IpaBoBasi Ma€0JI0THSI BBIPAYKAET SKOHOMUYECKHE MHTEPECHl CTPATETHYECKOTO
YPOBHSI U 00YCJIOBJIEHA MHTEPECAMHU SKOHOMHUYECKH IOCHOJICTBYIOIIEro Kiacca. OHa
ABIISIETCS TUOEPANBFHON MO CBOEMY SKOHOMMKO-TIOJIMTHYECKOMY XapakTtepy. He ciy-
YailHO MMEHHO B YCJIOBHSIX KalUTAJIMCTUYECKOTO (HEOKAMUTAIIUCTUYECKOro) oOIe-
CTBa MIPaBOBAas UCOJIOTHSI BBIXOJIUT HA NIEPBBIN MIIaH.

J171s1 COBpeMEHHOM MPaBOBOM UJCOJIOTUH XapaKTEPHBI CIEAYIONINE IIEHHOCTHO-
UJEHHBIC IPUOPUTETHI, UMEIOININE CBOCH IIENIbI0 3aKPETHUTh MOJOKEHHE SKOHOMUYE-
CKHM TOCHOJICTBYIOILLEIO Kjacca: 4acTHas COOCTBEHHOCTh, CBOOOJA MpeANpUHHUMA-
TEJIhCTBA, (hOpMaANTBHOE PABEHCTBO (PaBEHCTBO TEpe] 3aKOHOM M CYJ0M), CBOOOa
COBECTH, ceKylsipu3aius (cBoOOJa BEpOUCIIOBENAHMs), CBOOOJA CIIOBA, pealibHOES
HEPaBEHCTBO YKOHOMUYECKHUX CTATYCOB, CIIPABEIMBOCTH (MOHMMAaeMasi KakK MPOeK-
st GopMaIbHOTO PAaBEHCTBA), CAMOOPTAaHU3YIOIIMIICS MOPSIO0K (UIesl CaMOOpTraHu-
3YIOIIETOCS PBIHKA).

[IpaBoBasi MaEONIOTHSI BBIMOJHAET cienytonme (GyHKIUHU, 00YCIOBIICHHBIE €€
COIMAIBHO-PKOHOMHYECKOW MPUPOJION: B OTHOIICHUH MpaBa — 3TO (DYHKIHS paryo-
HaJau3aluu (COIUATHHO-YKOHOMUYECKON TEJIEOJIOTHU3AINH), B OTHOIIICHUH JIMYHOCTH
— ompeneraeHue U1 000CHOBaHME COLMATBHO-?PKOHOMHYECKOTO CTaTyca JUYHOCTH, B
OTHOIIIEHUH 00IIIeCTBA — 0OOCHOBAHUE CTAaTYCHO-(DYHKIIMOHAJIBHBIX CBS3€H (B 4acT-
HOCTH, — OIpaBJaHUE COITMAIHHOTO HEPAaBEHCTBA), B OTHOIIECHWU TOCYJapCTBa —
GyHKIUS colramn3aIim.

Tpemuii napazpagh «Penuzuo3no-macuveckue u ycmemuyecKue OCHOGAHUA
npaeoeoil udeoocuu) MOCBSIICH CBSA3SIM PEIMTHO3HO-MaruyecKnX U ACTETUYECKUX

IIEHHOCTEH, WICH W MPEJCTaBICHUN ¢ COBPEMEHHBIMU MPABOBLIMU HACSIMU U TIPE/I-
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CTaBJIEHUSAMU; B HEM PACCMOTPEHBI PEIMTHO3HO-MATNYECKUE U ICTETUYECKUE KOPHH
IPaBOBOI UJIEOJIOTUH.

Penurno3nele 1 Marnyeckue MpeCTaBICHUSI OKAa3bIBAIOT CYIIECTBEHHOE BIIMSI-
HUE Ha CO/Iep)KaHKMe, MEXaHU3MbI U (PYHKIIMOHUPOBAHUE MPABOBOM uaeonoruu. Jom-
roe BpeMms B HJACOJOTHYECKON cdepe TpaauIMOHHBIX OOIIECTB TOCIHOJCTBOBAIA
UJICOJIOTHSI PEJIUTMO3HOIO THIIA, OCHOBAHHAS HAa TECHO CBSI3aHHBIX M MHOTAA HEpas-
JUYMMBIX PEIMTMO3HBIX M Maruyeckux NpeAcTaBieHUsAX. Ha oJHUX Marmuyeckux
IPEICTABICHUAX U UJEAX HEBO3MOXKHO CO3AaTh MJEOJIOTHIO MOJUTHYECKOIro 00Iie-
CTBAa, JIs ATOTO HY)XKHA pEIUruo3Has cucrema. [Ipu 3ToM, KOHEYHO, B PEIIMTUO3HBIX
CUCTEMaxX Maru4ecKHe MpeCcTaBICHUSI HEMUHYEMO MPUCYTCTBYIOT.

YMecTHa ¥ MOCTaHOBKA BOIIpOca 00 ACTETUYECKOM MpHUpOJie MPaBOBOW HJIEO-
gorud. B uaeviHOM psny coxepaHus IMPaBOBOM HICOJOTMM M B MEXaHHU3ME €€
(YHKIIMOHUPOBAHMS 3CTETUUECKHUE IPEACTABICHHUS XOPOIIO BBIPAXKEHBI. JCTETHYE-
CKOE CO3HAHHE TECHBIM 00pPa30M CBSI3aHO C PETUTHO3HBIM CO3HAHUEM U Marn4eCKHUMHU
MPEICTABICHUSIMH, Ha MTPOTSYKEHUU MHOTUX BEKOB HIMEHHO PEJIMTHO3HO-Maruyeckue u
ACTETUYECKUE TPEACTABIICHUS JIEKAIN B OCHOBE MJICOJIOTMH IOCyIapcTB. MexaHusm
(GYHKIIMOHMPOBAHUS [TPABOBOM UJCOJIOIMH B 3HAUUTEIHLHOM 00BbEME OCHOBAH Ha PEJu-
TMO3HBIX U MaruuecKux MPaKTUKaxX, a TAKKe Ha 3CTETUYECKUX NpezacTaBieHusx. Ho B
CUCTEME MPABOBOI UICOJOTMH OHU B 3HAUUTEIBLHOM CTENIEHU NEPEMHAUYNBAIOTCS, IPHU-
0OpEeTaloT CBETCKHE IOpUINIECKUE (POPMBI, OJJTHAKO XOPOIIO Y3HABAEMBI.

OcTteTnyeckue (YHKIMM MPaBOBOM HACOJIOTHMHM BBIIEISAThH HE MMEET CMBbICHA
BBUJly UX HecylleCTBEHHOCTU. CiefyeT BBIACIUTh (PYHKIMHM IPAaBOBOM HIEOJIOTHUH,
0OyCJIOBJICHHBIE €€ PEeIMTMO3HO-MarnyecKoi Mpupojon: (GyHKIUS CaKpaau3aluu U
pUTyau3aliu rnpasa (B OTHOILIEHUU caMoro IMpasa); PyHKIHUs TyXOBHOW aJanTaivu
JUYHOCTU (B OTHOIIEHHH JIMYHOCTH); (POPMUPOBAHUSI CBEPXBECTECTBEHHOI'O COIIU-
aJIbHO-KYJIFTYPHOTO apeajia, Wi HOPMaTHUBHOTO JUCKypca, 0a3upyrolierocsi Ha oc-
HOBaHUU BEPHI B CBEPXBECTECTBEHHOE, ITyCTh JaXX€ «CBETCKON BEPHI» (B OTHOIICHHUH
oOmiecTBa B 11€JIOM); (PYHKIIMS CaKpaIU3aluyi TOCYJapCTBEHHBIX BIACTHBIX MHCTUTY-
TOB M CaKpaJM3allMK CaMOM TOCYIapCTBECHHOM BJIACTH (B OTHOLICHUU TOCYAapCTBA).

B uemeepmom napazpaghe «Mopanvnasa npupooa npagoeoii udeoiozuuy» c-
CJIEYIOTCSI MOpaJIbHbIe OCHOBAHMs MPABOBOM MJICOJIOTHH, BBISIBISIIOTCS MPUYHHbBI
amneJyIMPOBaHUsl K MOpajbHBIM a0OCOJIOTHBIM LIEHHOCTSM B paMKax COBPEMEHHOMU
MPaBOBOM UJIEOJIOTUH.

Mopanps NpuHIUIIMATIBLHO HE UACO0JOTUYHA, OJIHAKO UMEHHO MopajibHas (popma
BBICTyTHaeT 0a30BoM (HOPMOH TyXOBHOTO OBITHS OOJIBITUHCTBA JtoAe. OCOOEHHOCTh
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LIEHHOCTHOM CTPYKTYpbl MOpaju, KOTOpas JejlaeéT HEBO3MOXKHBIM MOCTPOCHHUE HA €€
OCHOBE CHCTEMBI MJICOJIOTHH, B TOM, YTO LIECHHOCTH B KOHTEKCTE MOPAJIBHOIO CO3Ha-
HUSI HOCAT aOCOJIFOTHBIN XapakTep U He 00pa3yroT MepapXUUYECKOW CUCTEMBI LIEHHO-
CTeH, 4YTO HEOOXOANMO s JII000H uaeonoruu. Mopanb B OTIIMYUE OT PEJIUTUU HU-
KOT/Ia HE SIBJSUTACh OCHOBOW MJis myaeosoruu. OgHAKo B TOW Mepe, B KaKOW JIro0as
U/IC0JIOTHsI oOpaliaeTcs K TMCKypey 100pa U 371a, OHa CBsI3aHa C MOPAJIBIO.

Mopanp cBsi3aHa ¢ IpPaBOBOM HACOJOTHEH MPEKIE BCETO B COAEPIKATEIBHOM
IUTaHE, T.€. Ha LIEHHOCTHO-WJIEWHOM YpPOBHE, HO HE II0 CaMOW CTPYKTYpPE CUCTEMBI
LHEeHHOCTE. Mopalib HanpsIMyI0 OKa3bIBAET BJIMSHUE HA MICOJIOTHIO IPaKIaHCKOIrO
oOIIeCTBa KaKk Ha CETMEHT MPABOBOW MJICOJIOTMU M ONOCPEJOBAHHO — HAa IOpUIUYE-
CKYI0 HJEOJIOTHIO rocyaapcTa. Mexanusm (pyHKIMOHUPOBAHUS MPABOBON HUIEOJIO-
I'MU HETIOCPEACTBEHHO HE CBS3aH C MOPAJIBIO.

MoxHO BbIIETUTH (DYHKIUU MPABOBOW HJIEOJIOTUH, OOYCIOBJIEHHBIE €€ MO-
panbHOU pupoAock. B oTHOLIEHHH npaBa — 3TO 0OBSICHEHHE HECOBEPILIEHCTBA IIpaBa
Y 3aM0JHEHUE €r0 «IPOOEIbHOCTUY; B OTHOIIEHUH JINYHOCTH — 0OOCHOBAaHUE HpPaB-
CTBEHHOT'O YyBCTBa JUYHOCTH; B OTHOIIECHUU MOJIUTUYECKH OPraHM30BaHHOIO O0IIle-
CTBa — (POPMHUPOBAHUE HPABCTBEHHBIX OIPAHUYEHUI; B OTHOILEHUU TOCYJapCTBa —
MOpAJIM3alMs U IEHHOCTHOE OTPAaHUYEHHUE NOJINTUKHU TOCYAApCTBa U acCOLUalUs ro-
CyJlapCTBa C «MeIarorunyeCKuM BEAOMCTBOM.

Bce 3t pyHKIMU MOTyT OBITH ONMHMCAHBI KAK CBOErO pojia MOpalibHble P dek-
Thl MPABOBOM HJEOJIOTUH, OJAHAKO OHU SIBJISIIOTCS YHUBEPCAJIBHBIMHU JJIsi JIFOOOM
uzaeosoruu BoooOure. [IpaBoBas ke UAEONOTHs MPOCTO XapaKTEPU3YETCsl ONpeIeIeH-
HOM crieruUKON peann3anuu dTUX QyHKITHI.

B Tperbeii rinaBe « @yHKUMOHAJIBbHbIC CBSI3M NPABOBOI MIE0JOTHM» BbI-
CTpaMBaeTcsl cuctemMa (DyHKIMII MpaBOBOM HMAEOJOTMH, PACCMAaTPUBAIOTCS €€ AMC-
GYHKIUM U UX TPUYUHBI, a TAKXKe BBLACIAIOTCA Hanbosiee BaXHble (PYHKIIMHU MPABO-
BOI M1€0JIOTHUH, BOCTPEOOBAHHBIE B COBPEMEHHOM OOIIIECTBE.

Ilepewiit napazpag «Cucmema cyuiHOCMHBIX U RPUPOOHBIX PYHKUUIL RPABO-
601l U0e0102UuU 8 KOHMEKCHe 00beKmoe ee 6030eliCmeus» TMOCBSIIEH CHCTEMHOMY
aHaIN3y CYLIHOCTHBIX U MPUPOJHBIX (PYHKIIUI TPAaBOBOM MIE0JIOTUH, XapaKTePUCTH-
K€ 3TUX (QYHKIUN U UX CUCTEMHBIM CBSI3SM.

Cucrema QyHKIMI TPABOBOM UACOJIOTUN BKJIIOYAET B ce0s Kak PyHKIUHU, 00y-
CJIOBJICHHBIE CYIIIHOCTBIO MPABOBOM UACOJOTHH, TaK U (PYHKIMH, OOYCIOBJICHHBIE €€
MHOT000pa3Hoi npupoioi. Bce oHM peanu3yroTcs B TECHOW B3aMMOCBSI3M M 3ayac-
Ty KOMIICHCUPYIOT U AOTOJHSIIOT APYT Ipyra.
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CymHocTHbIe (YHKIIMH TPABOBOW WCOJOTUHU B OTHOILIEHUY TPaBa U MPaBOBOM
cucTeMbl: GYHKIIUS KOMIIEHCAu (popMau3ma o0IIero npasa, yHKIUS BEIPAaOOTKH
(bopmupoBaHus) 1EIBHOTO OOIIEr0 M eAMHOro oOpasa mpaBa, (YHKIUS Pa3BUTHS U
COBEpIIICHCTBOBAaHHUs OOIIETO MpaBa B COOTBETCTBUU C MPaBOBBIMH Hjeanamu. [Ipu-
HUMasi UX BO BHHMaHHUE, POJb MIPABOBOM HJECOJOTUH MO OTHOIICHHUIO K MPaBy MOXKHO
onucaTh 4epe3 KOHCTPYKTUBHO-KOMIIEHCATOPHYIO (PYHKIMIO, KOTOpas UHTEIPUPYET
BCE PACCMOTPEHHBIE CYITHOCTHBIE (DYHKIIHH.

CymHocTHbIE (PYHKIIMU MPABOBOW MICOJIOTUU B OTHOIICHUM JTUYHOCTHU: (HYHK-
Ut pOpMUPOBaHUS MIPABOBOIO MUPOBO33PEHUS, PYHKIIMS (OPMHUPOBAHUS CTIOCOOHO-
CTH K MPaBOBOMY CYKJICHHMIO KaK MHIWBUAYAIBHOMY aKTy, QYHKIUS (GOPMHUPOBAHUS
YCTaHOBOK Ha aKTUBHOE OCO3HAHHOE IIPaBOMEPHOE NoBeJAeHHE. MIHTerpaTuBHON Cy1il-
HOCTHOW (hyHKIMEW MPaBOBOW MICOJIOTUU B OTHOIIEHUH JIMYHOCTU BBICTYIACT (DYHK-
st (POpMUPOBAHMS MPABOBOTO CYILECTBA KaK 0CO00H (POPMBI COLMAIBHO-TYXOBHOM
opranuzanuu JugHocTH. [IpaBoBasi uaeonorusi He «hopMaTUPyeT» HHIUBUAYATHHOE
CO3HAHHE Ha BCEX YPOBHAX, OHA JIUIIb MPEANOaracT OTHOCHTEIbHYIO YHUDHUIPO-
BaHHOCTb CO3HAHUS B OTHOIIEHWU HanboJiee COlManbHO 3HAUMMBIX BOIIPOCOB.

CylHOCTHBIE (PYHKIMM IPABOBOM HJIEOJIOTUM B OTHOILEHUU T'PakJaHCKOTO
oOmecTBa: GyHKIUA (GOPMHUPOBAHUSA TPAKIAHCKOTO 00IIIECTBAa Kak 00111ecTBa 0C000-
ro Tumna, 00b€IMHEHHOTO aKCHOMAaTUKOW OOILECTBEHHOIO MPAaBOCO3HAHUA; (PYHKIUS
oOecreueHust CIpaBeUIMBOr0 IPakJAaHCKOro MopsAlKa (CTpYKTypu3amus); QyHKUIUS
CO3/1aHHS KOMIIPOMUCCHOM, «3aMUPEHHON Cpebl», KOTopas MpeiroaraeT ycTpaHe-
Hue (yHIaMEHTAIbHBIX NMPOTUBOPEUUH B 0OLIECTBE; QYHKIUS JETUTUMALMK (U TO-
CPEICTBOM 3TOr0 CTaOMJIM3ALMK) TPAKJAHCKUX OTHOILUEHUH, KOTOpas Impeanoaraer
pETyIUpOBaHUE JTUX OTHOIICHWH TaKMM OOpa3oM, YTOOBI OHHM COOTBETCTBOBAJIH
MIPEACTABICHUSIM O «HOPMAIILHOCTH», (POPMHUPYEMBIM ITPaBOBOM uaecosoruen. OyHk-
IIMs aBTOHOMM3AIIUU U CTPYKTYPHU3AIMH MOKET PacCCMaTPUBATHCS KaK MHTErpajibHas
(GyHKIUS MPaBOBOM UICOJIOTUHN IO OTHOIICHUIO K TPaXkJaHCKOMY OOILIECTBY.

[Tpuponubie GpyHKIMU MPaBOBOIl WACOJOTUU B OTHOUICHUH T'Pa)XAaHCKOTO 00-
IiecTBa He BbIAETAIOTCA. DyHKIIMOHATBHAS CBS3b MPABOBOW WACOJNOTUN W Tpa)KIaH-
CKOT0 OOIIIECTBA IIEIMKOM U TIOTHOCTHIO OMUCHIBAETCSI €€ CYIITHOCTHBIMH (DYHKITUSIMH.

CymHOCTHbIE (YHKIIMM PABOBOM HJI€O0JIOTUH B OTHOLLIEHUH TOCYAapCTBEHHO-
ro anmapata: QyHKIUS OTpaHHUYEHHUsI TOCYAapCTBEHHOTO amnmapara u ero cepbl BO3-
JNEUCTBHUSI, KOTOpAsi MPEACTABISIETCS KpalHEe CYIIECTBEHHOW B BOIPOCE JETUTUMALAN
BJIACTH TOCYapCTBa; PYHKIMS MPHUAaHUS TPaBOBOI (HOPMBI YIIpaBICHYECKAM OTHO-
meHusIM; (QYHKIUs oOecreyeHus: MpaBoBOM MOMUTUKU. DYyHKIUA (HOPMHUPOBAHUS
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MIPABOBOT0 TOCYIApPCTBa BBICTYMAET MHTETPATUBHOW CYIIHOCTHOM (yHKIMEH mpaBo-
BOM MJICOJIOTUN B OTHOILLIEHNHU FOCYAapCTBEHHOIO anmapara.

CymHoCTHbIE (PYHKIIMK MPABOBOM MAEOJIOIMH B OTHOIIEHUH MOJUTHYECKH Op-
raHU30BAHHOTO OOIIECTBa CleAyeT MOHUMAaTh Kak Hanboyiee BayKHBIC MO JBYM IpU-
YHHAM: BO-TIEPBBIX, 3T (DYHKIMU OCYIIECTBIISIIOTCS MO OTHOIICHHUIO K OOIIECTBY B
LIEJIOM U SIBJISIIOTCS CBOEOOpa3HOM CyMMOHM BCEX CYIIHOCTHBIX (DYHKUUH H, BO-
BTOpBIX, 3T (YHKUUU HambOosee couuanbHO BocTpeOoBaHbl. K HuUM oTHOcATCS:
¢yHKIusA auOepaiM3alvy IMOJUTUYECKH OPraHU30BAHHOTIO OOIIECTBa; (YHKIUSA
oOecrniedeHrs HaIMOHAIBHON 0e30macHOCTH; (YHKIIUS MPaBOBOW JITUTUMAILIMU TIO-
JUTUYECKOTO NOpsAJiKa. B kauecTBe OCHOBHON MHTErPUPYIOIIEH CYITHOCTHOU (PyHK-
LMY TPaBOBOI HJI€OJIOTMU BBICTYNAET (PYHKLHMS [IPABOBOW JIETUTUMAIMU COBPEMEH-
HOro oOlIecTBa B €r0 HOPMaJIbHOM COCTOSIHUU. DTa (PYHKIUS B HauOosee MOJTHOM
o0BbeEME XapaKTEpU3UPYET pOJIb NMPABOBOW WJEOJOTUU B OTHOLIEHHM IMOJIUTUYECKU
OpPraHU30BAHHOIO OOIECTBA B LIEJIOM.

He npencrapnsieTcsi BO3MOXHBIM BBIJIEIUTh UHTETPATUBHYIO (DYHKLIHUIO TIPABO-
BOM WJ€O0JO0TMH B OTHOLIEHUH Ka)JIOTO PacCCMOTPEHHOIO OObEKTa BO3AEUCTBUS, 00Y-
CJIOBJICHHYIO €€ MPHUPOJIOH, 10 NPUYMHE MHOT000pa3us U pazHooOpasus MOCIEeIHEN.
OnHako BIIOJIHE BO3MOYKHO BBIICIUTh MHTEIPATUBHYIO (DYHKIMIO MPaBOBOM HIE0JIO-
T'MH, BBIPAXKAIOUIYIO €€ KOHKPETHYIO NpUpoy. Tak, B KaueCTBE MHTErPATUBHOM IMOJIU-
TUYECKON (DYHKLIMM MPABOBOM MEOJIOIMH BBICTYMHAET 0OECIEUEeHUE €IUHCTBA MOJUTH-
YeCKd OPraHU30BaHHOIO OOIIECTBA KaK CBOEr0 pojia MOJIMTHUYECKOTO «OpraHu3Ma» U
€ro OTIPaHUYEHHE OT CpEeAbl €ro CyIIECTBOBAHWS; WHTErPaTHBHAs COLMAIBHO-
SKOHOMUYECKass (YHKIMA — (QYHKIMS MPHUCIIOCOOJICHUS TMOJMTHKO-TIPABOBOTO IPO-
CTPAHCTBA JJIsl peali3allii YaCTHBIX COUAIbHO-I)KOHOMUYECKUX MHTEPECOB; MHTErpa-
LIMOHHAsl PETMTMO3HO-Marn4eckas (pyHKIusl IpaBoOBOW UIEONOTUU — QYHKIHS CaKpali-
3all1M [TPaBa U MOJIMTUKO-TIPABOBOIO MPOCTPAHCTBA COBPEMEHHOTO OOIIECTBA; MHTErpa-
TUBHAs MOpajibHasi (PYHKIIMS MPABOBOW HUACOTIOTHH — (YHKIMS (GOPMHUPOBAHUS CBSI3U
MOJIMTUKO-TIPABOBOIO MPOCTPAHCTBA C MOPAJIbHBIMHU (20COIIOTHBIMHU ) IECHHOCTSIMHU.

Camu 1o cebe npupoHble PYHKIUU TPABOBOM UIEOJIOTMH HE 00pa3yroT CHUC-
TEMY, OHM BILJIETAIOTCS B CUCTEMY (DYHKIIMI MPaBOBOM MAECOJOTUH BO B3aUMOCBSI3H C
CYUIHOCTHBIMH (DYHKIMSIMH, COACUCTBYS HUX peanu3anuu. VIMEHHO CYIIHOCTHBIE
(mpaBOBBIC) PYHKIMHU SBJISIOTCS MPUOPUTETHBIMHU, UX MOXKHO Ha3BaTh CUCTEMOOOpa-
3YIOUIUMH, a IPUPOJIHbIE (HEMPAaBOBbIE) PYHKINU — (PaKyIbTaTUBHBIMH.

CyurHocTHbIE (PYHKIIMM MTPABOBOM HEOJIOTUU MPEACTABISIOT COO00M cuUCTEMY
OpraHuyeckoro tuna. IIpuMEeHUTENbHO K Ka)KIOMY BBLAEIAEMOMY OOBEKTY (PyHK-
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[IMOHUPOBAHMSI TPABOBOW HICOJOTUU MOXHO OMPEACNIUTh MHTETPaTUBHYIO (DYyHK-
LUIO.

[Tpupoausie GyHKIMM HE 00pa3ylOT LEIbHYI0 CUCTEMY OPTraHUYECKOTO THIa
BBHJIy MHOT00Opa3usi MpUPOIbl MPaBOBOW uAeoJI0rur. OJHAKO MOXKHO TOBOPHUTH IO
OTZIEJIBHOCTH O CUCTEME MOPAJIbHBIX, MOTUTHYECKUX, SKOHOMUYECKUX U PETUTHO3HO-
Maru4eckux (PyHKIMI MpaBOBOM HMIEOJOTUU U BBIIETUTH COOTBETCTBYIOLIUME MHTE-
rpatuBHble (yHKIMU. KauecTBO CUCTEMHOCTH paccMaTpUBaeMbIM (DYHKIMSM B Iie-
JIOM TIPUJAET UX CBSA3b C CYIIHOCTHBIMU (DYHKIMSMU C YYETOM MPHUHIIHUIA JOMOTHU-
TEIbHOCTH U (HaKyIbTATUBHOCTH MPUPOAHBIX (pyHKIMH. Korga 3ToT mpuHUuMI Hapy-
[Ia€TCsl, HAPYIIAKOTCSA U CAMU CUCTEMHBIE CBSI3H.

Bmopou napazpagh «/Jucpynkuyuu npagoeoii udeonozuu u ux npudUHsL) 10-
CBSILIEH MCCIEI0BAaHUIO TUCHYHKIIMOHAIBHBIX POSBICHUM MPAaBOBOM UI€0JIOTUH, UX
MPUYMHAM U CTIOCO0aM MUHUMU3AIINH.

OpaHOM U3 BaXXHBIX NPUYUH TUCPYHKIUOHAIBHOCTU MPABOBOM HI€OJIOTUH, SAB-
JSIeTCs HECOOTBETCTBUE MPABOBOM HJIEOJIOTMH YPOBHIO Pa3BUTHS MOJUTUYECKH Opra-
HU30BaHHOro oOuiecTBa. Takasi cuTyauusi CTAHOBUTCS BO3MOKHOM, KOTJa rocyjaap-
CTBEHHOCTb PErpEeCCUPYET; perpecc MoJuTHIECKONH opMbl BieueT 3a co00il perpecc
UJIC0JIOTUYECKOU chephl 00IIeCTBa.

Kpome Toro, mpaBoBas MA€OJOTHsl BBICTyNaeT Kak HaubOosee 3¢ EeKTUBHBIN
MEXaHHU3M M CIOCO0 OpraHu3aliy UACOJOTHUYECKON cephl COBPEMEHHOTO 00IIIeCTBa
MMEHHO B €0 HOPMaJbHOM, a HE IKCTPEMAIBHOM COCTOSIHUH. B 3KCTpeMalIbHBIX CO-
CTOSIHUSIX MPaBOBasi UACOJOTHSI MOXKET OKa3aTrbcs NuchyHKIMOHampHOW. Ha Takux
JTamax pa3BUTHs OOIECTBAa TOCYJapCcTBO MPUOOpPETAaeT HOBBIE BaXKHbIE KadyecTBa,
Ype3BbIYANHO paciIupstomuye ero GyHKUUOHaAN, TPaHCHOPMHUPYSICh B MOJULIEHCKOE
rocyAapcTBO, aTpUOyTOM KOTOPOTO SIBJISETCS MOJIMLENUCKOE MPaBo, HYKIAOIIeecs B
JOTIOJTHUTEBHOW MIEOJIOTMYECKOr nerutuMmanuu. [IpaBoBast HI€0NOrusl B TEUEHUE
ONPENEIEHHOTO0 NEPHOJA MOXKET JIETUTUMUPOBATH MOJMILIEHCKOE MPAaBO, HO MPAKTHU-
YECKU TEPSAET TAKYI0 BO3MOYKHOCTB, KOIJa OHO NMEPECTAeT OPUEHTUPOBATHCS HA aK-
CUOMAaTHKY OOLIECTBEHHOTO IPABOCO3HAHUS (UTO Ui HETO XapakTepHo). B ycinoBusix
rOCIIOZCTBA MOJIMIIEMCKOTO THUIIA MpaBa MPaBOBAsi UACOJIOTUS CTAHOBUTCS AUCHYHK-
[MMOHATBHOU, HEIPHEKTHUBHOM, TaK KaK yTPAuYUBACTCA €€ TUAJOTOBBIM U KOHBEHITHO-
HaJbHBIN XapakTep. [lockoNbKy MOTPEOHOCTh B JIETUTUMAIIMK TTOJTUIEHCKOTO MpaBa
MOCTOSIHHO COXPAaHSAETCS U JlaXke Bo3pacTaeT, Hed((HEeKTUBHOCTH MPaBOBOW HJICOJIO-
MU HYXKIAeTCS B KOMIIEHCAIIMOHHBIX, HEMPABOBBIX MEOJIOTMUECKUX cpeAcTBax. Ha

(I)YHKHI/IOHB.HBHOM YPOBHC HpaBOBOﬁ HNJCOJIOTHH 3TO BbIPAKACTCA B YTHECTCHHUHU CYII-
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HOCTHBIX (TIpaBOBBIX) (YHKIIUNA U B MHTCHCU(MUKAIMM ¥ TOBBINICHUH 3HAYUMOCTH
OpPUPOAHBIX (HENMpPaBOBBIX) (YHKIMK. B KOHEUHOM HTOTE 3TO MPUBOAUT K yTpare
IPaBOBOM UEOJIOTUEN CBOErO MPABOBOTO KAYECTBA, K €€ Pa3pyLICHUIO U K TTOJIMEHE
€€ MOOMJTM3ALIMOHHON MOHOJIOTUYHOM HJIE0JIOTHEN PETUTHO3HOTO THIIA.

B HOpManbHOM COCTOSIHUM COBPEMEHHOTO OOIIECTBAa TAaKKE€ MOXHO HaOIro-
1aTh TUC(YHKIIMU MPABOBOM HJIEOJOTHHU, HO B MEHbIIeM Maciutade. Cpenu HUX Mo-
YT UMETh MECTO JUC(YHKIMU MPABOBOM MJICOJIOTHH, KOTOPHIE CBSI3aHBI C pa3iny-
HBIMH KOHQUTYpalUsIMU «HaJOKeHUsI dPPeKToB» (QYHKIMI MpaBOBOW HICOJIOTHH.
Tak, cymHocTHbIE (YHKIIUU peann3yloTCs B TECHEMIIeH B3aUMOCBS3H, U OJHA CYIII-
HOCTHasi pyHKIHs o0ycimoBnuBaeT 3Q¢exT apyroi (OHM HE MOTYT OBITH paccoryiaco-
BaHbl). OJHAKO MOXKHO T'OBOPUTH KaK O HAJIOKEHUHU PAa3JIMYHBIX HECOTIaCOBAHHBIX
3¢ (HEeKTOB MPUPOAHBIX U CYUTHOCTHBIX (DYHKLHUMN, TAaK U O HAJOXKEHUHU HECOIJIaCOBaH-
HBbIX 3()PEKTOB Pa3IMUHBIX MPUPOIHBIX QPYHKIUN (HApUMep, MOPAJbHBIX, MOJIUTH-
yeckux M npyrux). [lpu 3ToM IuUCYHKIUHU, BBI3BAHHBIE HAJIOXKEHUEM IPOTHUBOIIO-
JIOKHBIX 3(P(EKTOB CYUIHOCTHBIX U MPUPOIAHBIX (DYHKIIMI, KaK MPABUIIO, CBSI3aHBI C
MHTeHCU(UKaIMen MpUpoIHbIX GYHKIUN, TOT/Ia KAaK B HOPMAJIBHOM COCTOSTHUU TIPH-
pojiHbIe GYHKIUU JOJIKHBI OBITh MOJYMHEHBI PEATH3AIMN CYIIIHOCTHBIX (DYHKIIHM.

JIMCpYHKIIMK TPaBOBOW MAEOJIOTHH TAK)KE€ BO3MOXKHBI M B CUITy Hed((EeKTUB-
HOCTH Me€XaHu3Ma ee pyHKUMOHUpOoBaHMs. OIHAKO OHU HE MPUHLMUIIMAIBHBI, U BO-
MPOC UX MPEOJOJIEHUSI — BOMPOC ONTUMM3ALUN CTPYKTYPhl MEXaHHU3Ma (PyHKIMOHU-
pOBaHUs IIPaBOBOM MI€OJIOTUH.

Tpemuit napazpagh «OcHno6Hvle PYyHKUUU COBPEMEHHOU NPABOBOI UOEO/10-
2uuy TIOCBSIIEH HMCCIEeI0BaHUI0 Hanbosiee BOCTPEOOBAHHBIX B COBPEMEHHOM OOIIIe-
cTBe (DYyHKLIMI MPaBOBOM UAECOJIOTHUH.

3HaYMMOCTh TOM WJIM MHOW (PYHKUMHU MPABOBOM HICOJIOTUM OIpPEACIAETCS HE
TOJIBKO €€ CYUIHOCTBIO M MPHUPOJI0i1, HO U TOTPEOHOCTSIMU COBPEMEHHOT0 OOLIECTBa,
M C OTOW TOYKH 3PEHUS, BBIACISICTCS CIEeMyIONui psaa GyHKIUNA MPaBOBON HIEOJIO-
ru: QYHKIUS JIETUTUMAIUU TIOJIMTUYECKOTO TOpsiika, GyHKIUS oOecriedeHus Ha-
MOHAIBHOW 0€30MacCHOCTH, QYHKUHUS JUOEpanu3ali MOJUTHYECKH OpraHu30BaH-
HOro o61miecTBa, PyHKIUsS GOPMUPOBAHUS IpakAaHCKOro oOiecTBa, GyHKIUs Hop-
MHUPOBaHHUS IOPUINUECKOT0 MUPOBO33peHus. Bee aTu (pyHKIIMM npeacTaBisioT co0oi
CYLIHOCTHBIE, COOCTBEHHO MPaBOBbIC (PYHKLNU MPABOBOM HICOJIOTHH.

HaubGonee BocTpeOoBaHHBIE (DYHKIIMHM MPABOBON HJIICOJIOTMH B OTHOIIECHUU
oOmecTBa B 1enoM: (YHKUMS JETMTHUMALMM TMOJIUTHYECKOTO MOpsaKa, (QYHKIUSA

oOecneyeHus HallMOHAJIbHOM 6630H3.CHOCTI/I, (bYHKI_II/IH JII/I6epaJ'II/ISaHI/II/I MNOJIMTHYCCKHU
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OpPTraHU30BAHHOTO OOIMIECTBA. DTH (YHKIIMA MOKHO CBECTH K OOIIEH MHTETPATHBHOM
CYIIHOCTHOW (PYHKIIMU — (PYHKIIUU TIPABOBOM JIETUTUMAIIUU COBPEMEHHOIO MOJIUTH-
YECKU OPTraHW30BAHHOIO 00IIIECTBa B €r0 HOPMAJIbHOM COCTOSTHUU.

Oynkuus GopMupoBaHUS TPakJaHCKOTO oOmiecTBa (GYHKIMS B OTHOIICHUHU
IPa)XIaHCKOTO O0IEeCTBa) KpailHE CYIIECTBEHHA U OTpa)kaeT crenuuKy MpaBOBOU
UJICOJIOTUU B YCIOBUAX COBPEMEHHOTO COLUAIIBHOTO ycTpoicTBa. OHA MPOTUBOCTOUT
TpaHchopMaIii COBPEMEHHOTO OOIIeCTBA B MacCOBOE OOIIECTBO 0e3 uaeoJornye-
CKOM OCHOBBI. Hanmnuue oTia)keHHOM M ONTHUMaIbHO (DYHKIIMOHUPYIOUIEH MPaBOBOM
UJICOJIOTHUH HE TO3BOJISET JETPaaupoBaTh TPAKITAHCKOMY OOIIECTBY O COCTOSHUS
MacCOBOT0 00IIeCTBa. ITO HAXOAUT OTPAKEHHUE B BO3/ICUCTBUU MPABOBOU UACOJIOTUHU
Y Ha TUYHOCTHOM YPOBHE.

OyHKIUs GOPMUPOBAHUS PABOBOTO MUPOBO33pEeHUS ((DYHKIIMS B OTHOUICHUU
JUYHOCTH) TECHO CBs3aHa ¢ (yHKIMEH (popMupoBaHUS TPakIaHCKOTO OOIIECTBA.
IOpuandeckoe MUPOBO33pEHHE BBHICTYIIAET OCHOBOM IPaXkIaHCKOTO CO3HaHMS. Takoe
MUPOBO33pPEHNE TPUBUBAETCS MTPABOBOM UACOJIOTHEH Uepe3 BTATUBAHUE Ipa)kaaHUHA
B IIPOCTPAHCTBO MPABOBOTO AUCKYpCa, MPUBHECEHUE B €r0 CO3HAHUE IPABOBBIX
MPEJICTABJICHUM, TIOHATUN U UJEH, KOHBEHUHOHAIbHBIX IPABOBBIX LICHHOCTEW. BHe
MOJIUTUYECKH 3HAYMMOM COIMATBHOU cephl YETOBEK MPEIOCTaBICH caMoMy cebe, U
B ATOM IUJIaHE TIPABOBYIO UJICOJOTUIO MOKHO CUMTATh MUHUMaJIbHOU. TeM He MeHee,
B cdepe CBOMX KOHBEHIIMOHAJIBHBIX IIEHHOCTEW MpaBOBas UACOJOTHS KpailHE UMIIe-
paTHBHA U IIPETEHAYET HA YHUBEPCAIBHOCTD U NEPBEHCTBO. [lonunus, uybein 3anauen
ABJISIETCA Y4acTHUE B IpOMaraHje NpaBOBbIX 3HAHWI, IPUHUMAET HEMOCPEICTBEHHOE
y4acTHE B OCYIIECTBICHUH TaHHON (DYHKIIUH.

OTnenpbHOrO BHUMaHMS B paMKax paccMoTpeHus (PyHKIuu (HOpMUPOBAHUS
MIPaBOBOI'O0 MUPOBO33PEHUS 3aCTY>KUBAET MpodsieMa GpopMupoBaHus MpoPpecCuoHaIb-
HOT'O CO3HAHHUSI COTPYJIHHKA OpPraHOB BHYTPEHHHX Jei. B coBpeMEeHHOM rocynapcrse
BocnuTarenbHas pabora B OBJ] momkHa OCyIIECTBISATHCS Ha OCHOBE MPABOBOM UJIECO-
noruu. TOJIBKO 3TO MO3BOIHUT CHOPMUPOBATH B MPOGECCHOHATHLHOM TMPABOCO3HAHUU
COTPY/JHHKA YCTAaHOBKHM Ha aJIeKBAaTHOE MPABOMEPHOE IMOBEJICHHE, CUCTEMY LIEHHOCT-
HBIX TPEANOYTEHUH, CO3AaI0ITyI0 OCHOBAHUE JIJIsl PABOBOM OIIEHKH W CIIOCOOHOCTHU K
MIPaBOBOMY CYXIEHUIO, CTOJIb BaKHBIE B TPABOOXPAHUTEIBHON JEATEILHOCTH.

B uerBepTOi ri1aBe «CTPYKTYypHBbIE YPOBHHU NPABOBOM HU/1€0JIOTUM» CTPYK-
TYpbI IPABOBOM UACOJOTMH PACCMATPUBAIOTCS KaK YPOBHH pa3BEpPTHIBAHMS TPABOBOM

HUIOCOJIOTHH.
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B nepeéom napazpaghe «Cmpykmypnotit Oyanuzm npaeoeoi udeono2uu) pac-
CMaTPUBAETCS CTPYKTypa IPABOBOM MAEOJIOTHMU Ha COLUAIBHO-TIOJUTUYECKOM YPOB-
HE — YPOBHE €€ CETMEHTOB.

[IpaBoBast U1€0ONIOTUsl XapaKTEPU3YETCS CTPYKTYPHBIM qyan3MoM. OHa BKITIO-
yaeT B ce0s JIBa CErMEHTA: BO-NEPBBIX, IOPUAUYECKYIO HICOJIOTHIO TOCyAapcTBa
(cerMeHT paBOBOM UAEOIOTHH, IPEACTABICHHBIA UICOJIOTHYECKUMU MOJIOKEHUSIMU,
BBIPAKEHHBIMU B UJICOJOTHMYECKOM KOMIIOHEHTE FOPUINYECKOIO IIpaBa roCyaapcTBa,
a TaKXXe B JISTUTUMALIUOHHOM JUCKypce, (hopMHUpYIOIIEeMcs BOKPYT 3TOro Mpasa); BO-
BTOPBIX, UJEOJIOTHIO TPakITaHCKOro 00IIecTBa (OHAa IpencTaBisieT coO00M akcuoma-
TUKY OOILECTBEHHOTO MpaBoco3HaHus). Oba cerMeHTa MpaBOBOM HICOJIOTHH TECHO
B3aUMOCBsI3aHbl. B neanbHOM BapHaHTe OHM OPraHWYHO AOIOJIHSIOT APYT Apyra. B
Cllydae MX YaCTUYHOI'O HECOBIIAJICHUS IPOTHUBOPEUYUS IIPEOJOJIEBAKOTCS YEPE3 MeXa-
HU3M IEPMaHEHTHOTO Auajiora (IUCKypca), KOTOpbl (hopMHUpPYeT HOBBIE KOHBEH-
[MOHAJIbHBIE CMBICIIBI U IIeHHOCTH. Ha OoCHOBE 10puANMYECcKO UIe0I0Oruu (OpMHUPY-
€TCsl MPEJCTABICHUE O MPABONOPAJIKE, OCHOBAHHOM Ha 3aKOHHOCTH; Ha OCHOBAHHMH
UJE0JIOTHH TPaKJaHCKOTO 001IecTBa (popMHUpyeTCs NMPEACTABICHUE O TPaXIaHCKOM
IIPaBOMNOPSAKE. DTH MPEACTABICHUS JTOJDKHBI JONONHATH APYT Apyra, CHHTE3UPYSCh
B 0OIIMI1 KOHBEHIIMOHAJIbHBII MPaBOIOPSIOK.

Hapymenue nuckypcUBHON B3aMMOCBSI3M MEKy CETMEHTAMH IIPAaBOBOM HJIE0-
JIOTUY TPUBOJAUT K Pa3pyLICHHUIO UAEOJOTUYECKON chepbl COBPEMEHHOIO OOIIECTBA.
IIpaBoBas naeosiorus, nNpeamnoaras pexKuM Aanora, A0 KHa pacCMaTpUBATHCS Kak
BaXHOE€ OCHOBAHHE B3aMMOJECHCTBHS IPakJaHCKOr0 OOIIECTBAa U TOCYIapCTBEHHOIO
amnmnapara, YTO BBICTYIAET YCIOBHEM CYILIECTBOBAHUSI COBPEMEHHOTO OOIECTBA.

Konctutynus Poccuniickon @enepanuu, ABISISICH JOKYMEHTOM, NPUHITHIM Ha-
CEJICHHEM, C OJHOW CTOPOHBI, © OCHOBHBIM IOPUAMYECKUM JOKYMEHTOM, HA KOTOPOM
0asupyeTcs IpUANUECKOe MpaBo, — C APYroi, MOKET paccCMaTpUBaThCS KaK IOpUIH-
yeckuil 00pa3 00IIeCTBEHHOTO JOroBopa U (opMaIn30BaHHOE OCHOBAHUE MPABOBOU
uaeosnorud. KoHcTuTynus coiepkuT Haubosiee CyIIeCTBEHHbIE WAEU U LIEHHOCTH,
pelieBaHTHBIE KaK aKCHOMAaTUKE IPakIaHCKOTO MTPaBOCO3HAHUS, TAK U OCHOBHBIM I10-
JIO’KEHUSIM FIOPUINYECKON UICOJIOTHH.

Ha mexnyHapoaHoM ri00aibHOM YpOBHE CETOAHSI HAUMHAET (POPMUPOBATHCS
r100anbHOE TPaXkIaHCKOE OOINECTBO U €r0 MIEOJIOTHs (aKCMOMAaTUKa TI00albHOTO
npaBoco3HaHus). OgHako rio0aibHas UeoIoruyeckas cepa Ha CeroAHsIIHUN JeHb

TaK 1 He cpopMUpOBaHa.
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Ha ypoBHE HEKOTOPBIX MEXKIYHAPOJHBIX PErMOHAIBHBIX OOBEIUHEHUMN, TAKUX
kak EC, MoxxHO HaOmonaTh cpopMUPOBaHHYIO Uieojoruueckyro cgepy. Ho 3necs,
BBU/y OTCYTCTBHUS I'OCYJapCTBa KaK HOCUTENS IOPUANYECKON MJIC0JIOTUH U 0COO0TO
XapaKTepa rpaKJIaHCKOro OOIIECTBA, CIEIYyET TOBOPUTh O CTPYKTYPHOM Jyajlu3Me B
CMBICJIE HAJIMYHS CETMEHTOB: IOPUINYECKON UICOJOTUM KAaK UJICOJIOTHUH, 3aKPEIlICH-
HOW B MPaBOBBIX JTOKYMEHTAaX, U TUCKYPCUBHOW UIEOJIOTHH.

Bo émopom napazpaghe «Cmuicnogoi ypoeenv cmpykmypvl npagoeoil uoeo-
Jlo2uu) pacCMOTPEHBI CMBICIIOBBIE KOOPJAMHATHI IIPABOBOIO JUCKYpPCa, B PAMKaxX KO-
TOPOTO MPOUCXOAUT (OPMUPOBAHNE KOHBEHIIMOHAIBHBIX CMBICIIOB.

OTIMYNATENHHON M CYIIHOCTHOM YEPTOM MPABOBOM MICOJIOTUU SIBISIETCS OpU-
EHTUPOBAHHOCTb €€ Ha JUCKYpC, onpeaensieMblil uaeeil npasa. Cama sta uzaes gop-
MHUPYETCSI B PaMKaxX MEPECEKAIOIIUXCS TUCKYPCOB, ONIPEAEIEMBIX HIEIMH CIIPaBe/l-
JMBOCTU M MOPSAJKA, C OJHOM CTOPOHBI, @ TaKKe€ CBOOOJBI U OTBETCTBEHHOCTU — C
npyroi. JIroGoil AUCKYpC, CYIIECTBYIOUIMA B JaHHOM CMBICJIOBOM IPOCTPAHCTRBE,
MMeEET OTHOIICHHE K MPaBOBOW MIEOJOTUU. B mpocTpaHCTBE yKa3aHHBIX CMBICIOBBIX
KOOpJMHAT MOXKHO BBIJCJIUTh KaK OCHOBHBIE, TaK U NepudepHuitHble AUCKYPCHI Mpa-
BOBOM  uaeojornd. B KadecTBE  OCHOBHBIX  BBICTYNAKOT.  COLIMAJIBHO-
OpPUEHTHPOBAHHBINA TUCKYpPC CIPABEUIMBOCTH U MOPSJIKA U, B OOJBIIEH CTENEHU, —
MHJUBUTyaJIbHO OPUEHTUPOBAHHBIN JUCKYypC cBOOOBI U 0TBeTCTBEHHOCTH. [lepude-
PUMHBIMHU JUCKYpCaMH BBICTYMAIOT JUCKYPC CIPaBEIMBOCTH M CBOOObI, CIIPaBE/I-
JMBOCTU U OTBETCTBEHHOCTH, CBOOO/IBI U MOPSIJIKA, MOPSAIKA U OTBETCTBEHHOCTH.

OCHOBHbIE MPABOBbIE TUCKYPCHI BCETJa MPENOoaraloT KOHKYpPEeHIHIO U 0a-
JaHC UAEH, X ONpPENENSIONINX, B OTIMYME OT MepUPEepUuiHBbIX, 3a HUCKIIOYECHHEM
JTMCKypca CBOOOBI M MOpAJIKA. 3a4acTyl0 ATOT OajaHC OMpeneseTcss OOIUM Juc-
KypCOM MPaBOBOW HJI€OJIOTHH, (POPMHUPYEMBIM B MPOCTPAHCTBE COOTHOLLIEHUS FOPU-
JMYECKON HACOJIOTMHM TOCYyAapCTBa M MJICOJIOTUH Tpa)<IaHCKoro oodmiectBa. Tak, B
IUCKypce CBOOOJBI M OTBETCTBEHHOCTH JOCTUTAIOTCS ONpEJIEICHHbIE KOHBEHIINO-
HaJIbHBIE CTAHIAPThI, KOTOPbIE MPEANOoIaraT OalaHc IIEHHOCTeH cBOOOAb! (BaXKHOM
MPEX/IE€ BCETro JJISl IPaKJaHCKOro OOIIECTBA) MU OTBETCTBEHHOCTH (BaXKHOM JJIsl TOCY-
JapcTBa, OPraHU3alMKM TOCYAAPCTBEHHOW BJIACTH W MOJUTHYECKOro mopsaka). B
IUCKYpCEe CHPaBEUIMBOCTU M TOPSIKA JOCTUTaeTCsl KOHBEHLMOHAIBbHBIA OallaHC
LEHHOCTEH CHpaBeUIMBOCTU (BajkHA MPEXKIE BCETO IS TPakJaHCKOTO O0IIecTBa) U
nopsiika (BaykeH MpekJe BCero Aisi rocyaapctsa). Juckypc cBoOoAbl U Mmopsiika —
€AMHCTBEHHBIN nepudepuitHblii MPaBOBOI JUCKYPC MPABOBOM MIEOJIOTHH, JI1 KOTO-

poro CymeCTBCHCH OanaHC I/IIleﬁ, COOTBCTCTBCHHO BbIPpAXKAIOIIHUX HEHHOCTH CBO6OIH>I
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u nopsiaka. nest cBoOobI KpaifHe Ba)KHA IS TPAXTAHCKOTO 00IIecTBa, a uaes mpa-
BOIOPSIKA MOIJEPKUBACTCS TOCYAaPCTBOM.

Ecnau nieHHOCTh mopsiika B AUCKYpce CBOOOIBI M MOpPsJIKa aKTyaJu3UpoBaHa
BCET/1a, TO IEHHOCTh CBOOO/Ibl HAUMHAET BOCIIPUHUMATHCSI KAK paBHO3HAYHAS 1IEHHO-
CTH MOpPsJKAa UMEHHO B KOHTEKCTE MPABOBOM HUJICOJIOTUH U MIPABOBOTO JUCKYpCa CBO-
60161 1 TIopsiAKa. [IpaBoBot AUCKYpC crieUPUYEH U TEM, UTO B HEM IIPUHITUITHATBHA
PaBHO3HAYHOCTh ATUX HJICH.

KoHBeHIIMOHANIbHBIE CMBICHBI, KOTOpPBIC CO3JAIOTCS TOCPEICTBOM JIHAIora
(mpaBoBOTO TUCKYpCa), Bcerna oOpeTaroT uaeiiHoe ohOPMIICHHE U MOTYT MEHSTHCS.
NMeHHO M03TOMY 3TH CMBICIBI MOTYT CUMTATHCSI OTHOCUTEIIBHO TMHAMUYHBIMHU.

B mpemvem napacpaghe «Cmpykmypa cooeprcanus npagogoil uoeonozuu
COJIEp’KaHHUE MPABOBOM HACOJOTMM MPEICTACT KAaK KOHKPETH3alMs MPABOBOTO IUC-
Kypca. OHO BBICTYNIa€T OJHOBPEMEHHO KaK OTHOCUTEIHHO CTAOWJIbHBIC HI€0JIOTHYe-
ckue GOpPMBI U KaK MPOSBJICHUE JUHAMHUKHU MIPABOBOTO JAUCKYypCa.

B copxepkanue mpaBoBOM MIEOJOTHU BXOMAST Pa3IMUHbIC CMBICIOBBIC €AUHU-
LbI, U BOIIPOC O €r0 CTPYKTYPE — 3TO BOMPOC O B3AMMHOM OTHOIIEHUHU 3THX CMBICIIO-
BBIX €JIMHHI. B comeprkaHune MpaBOBOW HAECOJIOTMHU BCEr/la BXOJHUT CUCTEMa LEHHO-
cTel. DTO coAepKaTeIbHOE OCHOBaHUE MPaBOBOW ujieonoruu. [IpaBoBas uueonorus
B IIEHHOCTHOM acmeKTe 00JiaiaeT onpenesieHHon cnenudukoi. B ee cucreme 1eHHo-
CTH OTHOCHUTEIbHBI M HOCST KOHBEHIIMOHAJIBbHBIM XapakTtep. KoHBEHIMOHaIbHBIC
LIEHHOCTH BBIPAYKAIOTCS B MPABOBBIX UJIESX.

Nnetinoe conepskaHue MPaBOBOM HICOJOTHH MOXKET OBITH MPEJACTaBICHO CHC-
TEMOOOPa3YIOIUMH UJESIMHU, MPOU3BOJHBIMU (KOMIUIEKCHBIMU) WACSIMU W TIPUHITU-
namu. Mnen B opMe MPUHIMIIOB, KaK MPaBUiIO, OQOPMISIIOT COJIEPKAHUE TAKOTO
CEerMeHTa MPaBOBOM UJICOJOTUH, KaK MPABOBAs UJICOJOTHS TPAXKIAHCKOTO 00IIeCTRa.

Nnes xapaktepu3yeTcss TaKUM CBOWCTBOM, KaK CaMOINPOTHBOPEUYHBOCTh. ITO
MOPOXKITACT HEOOXOUMOCTh B €€ YETKON KOHIIeNTyan3anuu. B coaepkannn unieo-
JIOTUW WJIEW WHTEPIPETUPYIOTCS OMpPEACIICHHBIM 00pa3oM (KOHIIETITYaTHU3UPYIOTCS ).
Konnentyanu3zanusi KOHKpETU3UPYET COJIEpKaHKE MTPABOBOM UJICOJIOTUU U TTOBBIIIA-
€T ee MPAKTHUIECKOE JACATEIbHO-YCTAaHOBOYHOE 3HAUCHHUE.

[IpaBoBbIe MU(]BI BXOIAT B COJACp’KaHHWE TMPABOBOW HIACOJOTHUU W SIBIISIOTCS
CJIOKHBIMH HACOJIOTUYECKUMH CTpyKTypamu. OHU TIPEICTaBICHbI B cucTeMe MHUQO-
JIOTU3UPOBAHHBIX B3MJISIJIOB, TEOPHUM M KOHIICTIIIHH.

Conepxanue MpaBOBOM HJICOJOTUH 11€71€CO00pa3HO paccMaTpuBaTh Ha JBYX
OCHOBHBIX YPOBHSIX. DTO TNEPBUYHBIA ypOBEHBb, BKJIIOUYAIOIIMI MPaBOBBIC HUJICU U
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KOHIENTHl KaK UHTEPIPETAIMH 3TUX UACH, CTPYKTypa KOTOPOTO MOXKET ObITh BBIpa-
KEHA B «CBA3KE» IIEHHOCTb-UJEes (MPUHIIUII)-KOHIENT, U BTOPUYHBIN, 0oJjiee CIOXK-
HBI YPOBEHb, OCHOBHBIM 3JIEMEHTOM KOTOPOTO BBICTYyHaeT npaBoBor mud. Bropuu-
HBIl YPOBEHb TaK€ BBIPAXXAET CMBICIIBI NIEPBOTO YPOBHS, HO JIEJIAeT 3TO Ha Ooiee
CJIOKHOM OCHOBE. DJIEMEHTHI IEPBOTO U BTOPOTO YPOBHEM CBSI3aHBI MEXKIY COOOM.

B uemeepmom napazpagpe «Cmpykmypa mexanuzma npagogoil uoeoaiocuuy
paccMaTpUBaeTCs YpoBEHb MexaHu3Ma (YHKIMOHUPOBAHMS MPABOBOM HJIEOJIOTHUHU.
Ha sTom ypoBHE coneprkaHHe MPaBOBOM MAEOJIOTUN TPAHCIUPYETCS U PETPAHCIAPY-
eTCsl, «IIEPETEeKaeT» B COJIEp>KaHUE MPABOCO3HAHUS U BIUAET Ha POPMHUPOBAHUE 3HA-
YUMBIX OLICHOK U NTOBEJICHUYECKUX YCTAHOBOK JIIOJICH.

Aaroput™ (pyHKIHOHUPOBAHUS MPAaBOBOI HMIEOJIOTMU BKIIOYAET B ceds Tpu
KOMIIOHEHTA: OHTOJIOTMYECKUM, TEJICOJIOrMYECKUM U JCOHTOJOIMYECKHUM, KOTOpbIE
MOYXHO paccMaTpuBaTh Kak CTaIuU Pa3BUTHA UACOJIOrMYECKOro co3Hanus. s npa-
BOBOM HJIEOJIOTUU XAaPAKTEPHBIM SIBISIETCS (POPMHUPOBAHUE CUIIBHOTO JEOHTOJIOTHUYE-
CKOT'0 KOMIIOHEHTA (YTO XapaKTEpU3yeT Pa3BUTOEC HIICOJOTHUECKOE CO3HAHMUE).

Cy1iecTBYIOT TpH 3B€HAa MEXaHHW3Ma IIpaBoBOU uaeosnoruu. K nepsomy 3BeHy
OTHOCSITCSI CIIOCOOBI WJEOJIOTUYECKOTO BO3JIEHCTBUA. 3J€Ch BBIACISIIOTCS MHCTHYE-
CKHUI, pOMaHTHUKO-3CTETUYCCKHI M pallMOHaIbHBIA crocoObl (Mo M.A. PeiicHepy).
JIJist mpaBOBOM MAEOJOTUH HauOoJIee XapaKTEPEH palMOHANbHBINA CIIOCO0, HECMOTPS
Ha TO, YTO BO3MOKHO COYETAaHUE PA3IUYHBIX cIOCO00B. CIIOCOOBI UAEOIOTUYECKOrO
BO3JICUCTBHS MOTYT OBITh OOYCIIOBJICHBI KaK MPUPOJIOHN, TaK M CYIIHOCTHIO TTPABOBOM
UJICOJIOTUH.

Btopoe 3BeHO — 3TO NpHUeMBbl HIEOJIOTUYECKOTO BO3AECUCTBUS, KOTOPBIE TAKXKE
JNETEPMUHHUPOBAHBI CYHIHOCTBIO M NPUPOJOM IMPaBOBOW HAEO0NOTHH. CyIIeCTBYIOT
CIEAYIOIIME KAaTETOPUM IPUEMOB IPABOBOW HICOJIOTHU: IOPUIAYECKUE TNPHEMBI
(ouumanbHO-IpaBOBass HOMHUHALMS, acCOLMALUA C MPOLEAYPOH, MPE3yMIIUU U
(UKITNHN); TIOJIMTUKO-TIPABOBBIE TIPUEMBI (COAEpKaTeIbHAs UHTEPIIPETAIUS, aBTOPH-
TeTHass HOMUHAIWS); YHUBEPCAIbHBIC TTpreMbl (Mudonoruzanus). CaMbIMA MIPOCTHI-
MH MPUEMaMU SIBJISIIOTCS. HOMMHALMSA U OTYACTH CHMBOJIM3ALHUS, & CAMBIM CJIOKHBIM
— mudonoruzanus. [Ipu coueranuu oHM 00pa3yrOT MeXaHU3M (YHKIIMOHUPOBAHUS
IIPABOBOU UJIEOJIOTHH B Y3KOM CMBICIIE CIIOBA.

Tperpe 3BEHO — 3TO MHCTUTYLHMOHAJIBHBIM YPOBEHb MEXAaHM3Ma IPABOBOM
MJICOJIOTUH, MPEICTABICHHBIN TPAHCIATOPAMHU U PETPAHCIATOPAMU IIPABOBOU MJIE0-
JOoruu. I MHCTUTYTOB, 3aHUMAOIIUXCS TPAHCIILKUEN U PETPAHCIISILMEN PaBOBOU
UJEOJIOTUH, XapAKTEPHO TO, YTO OHU B PAaBHOM CTEIEHU MPEACTABIEHBI KAK OpraHaMHu
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roCyJIapCTBEHHOU BJIACTU U TOCYAAPCTBEHHBIMU YUPEKIACHUIMU, TAK U UHCTUTYTAMHU
IPaXKJaHCKOTO 00I1IeCTBA.

OueBHIHA CTPYKTYpHAs CBSI3b U B3aUMHAs 3aBUCHUMOCTbh MEXKIY COAEpKaHUEM
MPABOBOM HCOJIOTUU U €€ MEXaHU3MOM. [Ipu 3TOM 31eMEHTHI CoJiep X aHus MPaBo-
BOM HJICOJIOTMH MOTYT pacCMaTpHBAaThCSA KaK pe3yibTaT CMBICIO00pa3yIoLIEro aei-
CTBHSI MJEOJIOTUYECKOTO MeXaHn3Ma. BMecrte ¢ TeM, MEXaHU3M IPaBOBOM HJIEOJIOTUH
HE TOJBKO 00pa3yeT M aKkTyalu3UupyeT ee COAEpKaHUe, HO U BBICTYMHAeT TPAHCISATO-
POM M PETPAHCIIITOPOM ATOrO cojaepkanus. Ha ypoBHe MexaHuM3Ma npaBoBas UJIEO-
JIOTHSI HAXOJIUT CBO€ MHCTPYMEHTAIBLHOE BOIUIOLICHHUE.

B nfAToi riaBe ucciie0BaHus «JJIeMEHThI COAEP:KAHUS NMPABOBOM U/1€0-
JIOTUM» TIPEINPUHIT aHAIU3 JIEMEHTOB COJACPKAHUS NPABOBOM HAECOJOTHMU U HX
CBSI3€i HA JIBYX YPOBHSX: IEPBUYHOM U BTOPUYHOM.

Ilepgwviit napazpagh «llpagogvie yennocmu, udeu u KOHUenmovl KaK 63aumo-
C6A3AHHDbLE ITIEMEHMbL COOEPHCAHUA RPABOGOIL UOE0102UHU» TIOCBSIIECH IEPBUYHOMY
YPOBHIO COJEpPKaHUSI MPABOBON HJICOJOTHUH, MPEIACTABICHHOMY MPAaBOBBIMU I[E€HHO-
CTSIMH, UJICSIMU, TPUHIUAIIAMH, KOHLIETITAMH.

B kxagecTBe conep:kaHus UACOIOTUN HA IEPBUYHOM (0a30BOM) YPOBHE B Y3KOM
CMBICJIE CJIOBA BBICTYIAIOT HJIEH, BBIPAKAIOUIUE OIPEICIICHHbIE MTPABOBbIE KOHBEH-
LMOHAJIbHBIE EHHOCTH. JTO MPEXkIE BCEr0 OCHOBHBIE CHUCTEMOOOpa3yIolIue MpaBo-
Bbl€ ujieu. Moes nopsoka, paccMaTpuBaeMasi B COLMAIbHOM U3MEPEHUH, MOApa3yMe-
BAaeT YMEPEHHOE MOBEJEHUE CYOBEKTOB OOIIECTBEHHBIX OTHOIICHW. OHa KOHIEN-
TyaJqu3upyeTcs B MPABOBOM HJEOJOTHU KaK CaMOOPTaHU3YIOIIMICA (aBTOHOMHBIN)
IpaXXIAHCKUM TPaBOMOPSIAOK WIIM KaK HACAKIAEMbIi UICTOYHUKOM CHUJIbI M1 aBTOPUTE-
Ta (T€TEepOHOMHBIN) — MOPAIOK MEXaHUCTHYECKOTO THUIA 3aKOHOCOOOpa3HbI rocy-
JTapCTBEHHBIN MPaBONOPANOK. Moes cnpasedaugocmuy B COUETAHUM C U MOpsIKa
JAeT KJII0Y K OCMBICIICHHIO OCHOBHBIX IMPaBOBBIX MPOOJIEM B COIMAIBLHOM HU3MEpe-
Hud. OHa KOHILIENTYaJIM3UPYETCsl KaK CIPaBEAJIMBOCTh YpaBHUBAIOIIAs, pacrpesie-
nsroras, hopmanbHasi, cofepkarenbHas. Moes c60000bi BRICTYMACT KaK MPEANOCHI-
JIOYHAas I JIF00OUW COIMAIbHO 3HAYMMOM JAEATEIBHOCTH. JTa HUAESI MOXKET KOHIIEII-
TyaJIU3UuPOBAThCS KaK OE3rpaHUYHOCThH peaIM3alluyi BOJIM WJIM KaK YCJIOBHUE OTBETCT-
BEHHOCTU. MOesi omeemcmeenHocmu TIPEANONaraeT BO3MOXKHOCTh OOpalleHus Mo-
CJICICTBHI peaNn3aliii CBOCH CBOOOJIBI Ha CaMOTO CBOOOJTHOTO CyOBEKTa OOIIEeCT-
BEHHBIX OTHOIIeHUI. KoHuentyanu3upyercst ujiest OTBETCTBEHHOCTH B KOHIIENITE OT-
BETCTBEHHOCTHU-HAKa3aHHUs, B KOHIIENTE MO3UTUBHON OTBETCTBEHHOCTH U T.J. Moes

Mmepol TIpeanogaracTt OonpCACICHHBIC I'paHUIbI U IIPCACIIbI. KOHHCHTyaHI/ISaHI/IH nacu
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MEpBI B COJIEPKAHUU MTPABOBOM MAEOJOTMU MPEAYCMATPUBAET MPUBICUYEHUE TOMOJI-
HUTEJIbHBIX CMbICIIOB. KOHILIENT Mephl MPEeACTaBIIAETCS KaK Mepa peajn3aluu cBo0o-
Jbl HA OCHOBAaHUU IPHUHLIMIIA PABEHCTBA MM HAa OCHOBAHUM OIIPENEIEHHBIX CTaTyC-
HBIX XapaKTEPUCTUK CYObEKTa OOIIECTBEHHBIX OTHOLICHUN U T.1. Moea 3axoua
MIPEANOaracT HAIMYUEe aBTOPUTETA 3aKOHOAATENs. 3aKOHOAATENIb pacCMAaTPUBAETCS
KaK CyBEpEH, KOTOPBII MOXET MPOELMPOBATh CBOIO BOJIO Ha OOLIECTBO B LIEJIOM,
CO3/1aBasi IIPaBOBbIE MPEANNUCAHUS, YCTAHABINBAIOIINE MEPY Pealn3aluu CBOOOIbI U
¢dopMmupyromue npaBonopsaaok. Konnenrtyanusanus ujen 3aKkOHa TaKKe MOXKET He
COBIAJAaTh B Pa3IUYHBIX IPABOBBIX MACONOTHsIX. CyllecTBYET MPEACTaBICHUE O 3a-
KOHE KaK O BOJIE HapoJa WK Bosie bora, To €CTh 3aKOH CBSI3aH C XapaKTePUCTUKAMHU
CaMoro CyBEepeHa, KOTOPbIN BBICTYMAET «MCTOYHUKOM» 3aKOHA. Takke UMEET MECTO
MOHMMAHHE 3aKOHA KaK CaMOLIEHHOM M Jaxe CBsIIeHHON ¢opmbl. CyliecTByeT, Ha-
IPOTUB, MPEICTABICHUE O BO3MOXXHOCTU U JIaXKe HEOOXOIUMOCTU COAEpKATEIbHON
OLICHKM 3aKOHa KakK MPaBOBOI'O WJIM HEMPABOBOIro. Moesi 0oco6opa MOApPa3yMEBAET
HaJu4Ke ABYX WIH 0oJiee CBOOOJHBIX CYOBEKTOB, paBHBIX B KAKOM-IHOO KOHTEKCTE,
3aMHTEPECOBAHHBIX B OpraHU3allMd OMNPEJCICHHOTO MOopsKa. JJoroBop KoHuenrtya-
JU3UPYETCsl KaK KBAa3U3aKOH, TO €CTh AKIEHT JENaeTCsl Ha MpaBUIJIOYyCTaHAaBJIUBAIO-
IIEM KauyecTBE JOTOBOPA; MHOI'/Ia aKIIEHT CMEIIAETCsl K CBOOOHOM BOJIE CTOPOH, K UX
pPaBEHCTBY. Moes paseHcmea 4acTo MPUCYTCTBYET B MPABOBOM UAECOJOTUU B KAUECTBE
MPUHIMIA peau3aiui cBo0oAbl. B KOHTEKCTE MPaBOBOW MIEOJIOTHH CIEAYET TOBO-
puTh 0 (popMaTILHOM PABEHCTBE.

Cnenyer BbIIENUTH 0OOJie€ KOHKPETHBIE KOMIUIEKCHBIE WJAEH, SBISIOLIUECS
MPOU3BOJHBIMU OT HJEH CHCTEeMOOOpa3ymoIUX. DTH HIEH HMEIOT, KaKk IpPaBHIIO,
KOHKPETHOE I0pUIndecKoe BoruioueHue. K HUM OTHOCATCA M€ IEMOKPATUH, COLU-
aIbHOTO €IMHCTBA, FPAKJAHCTBEHHOCTH, TOCYIAPCTBEHHOCTH, I'PaXAaHCKOTO o01Ie-
CTBa, MIPABOBOTO TOCYAApCTBa, pasneiieHus Biacted, penepanusma (B geaepanusx),
COLIMAJIbHOTO TOCYIapCTBa, MaTPUOTU3MA, TEPIIUMOCTH (TOJIEPAHTHOCTH).

HekoTopsie unen B MpaBOBOW HIECOJIOTHH KOHILETITYAJIM3UPYIOTCS Oosiee WU
MEHEE OJIMHAKOBO, & HEKOTOPBIE PA3IMYHO B 3aBUCUMOCTHU OT XapakTepa MpaBOBOM
KYJIbTYpPbl KOHKPETHOTO OOIIECTBA.

Bmopou napazpagp «Mudghonozuzuposannvie npagosvie Konuenyuu u meo-
puu (npaeosvie mu@vl) KaKk 31eMeHMbl COOEPHCAHUA NPABOGOI UOEOI02UW) TIO-
CBSILIIEH PACCMOTPEHUIO BTOPUYHOTO, 0OOJIEE CII0KHOTO YPOBHS COJIEpXaHUS MpPaBo-

BOM UJI€OJIOTUH, TIPEJICTABICHHOTO MTPAaBOBBIMU MU(DAMHU.
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[IpaBoBbIe MU(BI SBIAIOTCS HAUOOJEE CIIONKHBIMH DJIEMEHTAMH COJEPIKAHMUS
IPaBOBOM HICOJOTHH M 3a4acTyIO0 B COIIMATbHOM KOHTEKCTE COCTAaBJISIOT Hambosee
3¢ (HEeKTUBHYIO YacTh €€ COJIePIKaHU.

B coBpemeHHO# MpaBOBOM MACOJIOTHH IUPKYIUPYET LENbIA psig MUPOB. DTH
MHU(]BI UMEIOT CYIIECTBEHHOE 3HAYCHHUE KaK JIJISI XapaKTEPUCTUKHU COJCPKAHUS Tpa-
BOBOM HJICOJIOTHH, TaK U JJI OIICHKHU €€ (PYyHKIIMOHAIBHOTO TIOTEHITHAIA.

Jlns 6onee sICHOTO TIOHMMaHUS TAHHOTO TEe3WcCa CIEAyeT MEPEUTH K aHaIu3y
OCHOBHBIX MTPaBOBBIX MU(OB, COJIEPKAIINXCS B CUCTEME MPABOBOM uaeonoruu. Mugp
0 1OpUOUYEeCKOM NPABONOHUMAHUY TIPENTIONIaraeT IpU3HAHUE CYIIECTBOBAHUS HEKOE-
ro MOJJIMHHOTO «IOPUAMYECKOT0» MPABOMOHUMAHUS, KOTOPOE MPEICTABIACTCS Kak
MMOHUMAaHUE «IMOCBAIIECHHBIX». Mug o0 npasosvix yeHnocmsx B caMOM OOIIEM BHUJIEC
MIPEACTABIISIET COO0N MAaCKMPOBKY KOHBEHIIMOHAIBLHOTO XapaKTepa MPaBOBBIX 1IEHHO-
CTEH, acCOLMUPYS UX C a0COIIOTHBIMH IIEHHOCTSIMU MOPAJIbHOTO 11aHa. Mug o npa-
80601l Kybmype B COBPEMEHHOM OOIIECTBE MAaCKUPYET U KOMIIEHCHPYET OTMHPAHUC
OPTraHUYECKON MPABOBOW KYJIBTYPHI U IOMJIOLICHUE €€ MEXAHUCTUYECKON MpPaBOBOM
uneonoruen. Mug) o paszsumuu npaéa B cucteMe IMPABOBOM HJCOJIOTHH TPEJCTACT
Kak MU} O JOJHKHOM Pa3BUTHH IPaBa; YacCTO ATO Pa3BUTHE MOHUMAETCS KaK yCIOXK-
HEHUE U YMHOKEHHE 3aKOHOJIATEIbCTBA, €r0 MOCTOSIHHOE OOHOBJICHHE WJIU TAPMOHU-
3anus npaBa. Mug o npasogom eocyoapcmee OCBAIAET MCTOIb3yEeMbIe TOCYAapPCT-
BOM IIPaBOBBIC (POPMBI JICTUTUMAIIUUA BJIACTH W BBICTYIMAET SAPOM IOPHIAMYCCKOU
UJICOJIOTUH TOCYAApCTBa KaK CBOETO poja MICOJIOTMUECKOE CaMOTIO3UITMOHHPOBAHUE
rocyaapctBa. Mug o epasicoanckom obwecmsee dKCIO3UPYET OOPHOY MEeXaHUCTHUYE-
CKOro (BHENIHEro) ¥ OpraHu4Yeckoro (BHYTPEHHEro) Hadaldl COLUAIBHO-
MTOJIUTUYECKON KHU3HH, STOT MU} CBS3aH U C TIPECTABIICHUEM O TPaBe IPakTaHCKOTO
o0IecTBa Kak 0 pealbHOM IpaBe, MPEAToJIararoIieM MacKHPOBKY €ro HIe0IorHde-
ckoro xapakrepa. Mug o npasax uenosexa u 06 ux ecmecmeenHom kavecmee chop-
MYJIMPOBAaH B pPaMKax «BYJIbIapHOT0» T'yMaHW3Ma (aHTPOIIOIEHTPU3MA), BHYTPU KOTO-
pOTO YEIOBEK OPUEHTHUPYETCSl Ha caMoro ceOsi He B CBOEM Hjiease, a B CBOCH JaHHO-
CTH; OH CBSI3aH CO CMEIICHUEM TPEICTABICHUN O IOPUINYECKUX MPaBax M «eCTECTBEH-
HBIX TpaBax 4eloBeKa». [Ipasosotl mug o paserHcmee TakKe BXOIUT B COACPKAHUE
MIPABOBOW WJICOJIOTUH, CETOIHS OH YTpayMBaeT MEPBOHAYAILHO PEIMTHO3HBIN Xapak-
Tep u nmpeobpazyercs B Mud 0 PopMaIbLHOM PABEHCTBE KaK O PABEHCTBE JICHCTBUTEIb-
HOM ¥ €IMHCTBEHHO BO3MOKHOM B COIMAJILHBIX YCIOBUSX. Mug 06 obwecmseernom
002060pe KaK OCHOBE TTOJINTUYECKOTO OOIIECTBA JICKUT B OCHOBE TTO3UITMOHUPOBAHHMS

CYHICCTBYIOLICTO MOpAAKAa KaK KOHBCHIMOHAJIBbHOI'O IIPaBOIIOPAAKA M B 3TOM ILJIAHC
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UTPAET BAKHYIO POJIb B COJIEP’KaHUM MPABOBOM uaeosnoruu. Mug o npasosoii ceobode
Kak 0 cBOOOJIe ONpaBJaHHOW CBSI3BIBAET CYILIECTBYIOMIMI MPABOMOPSIOK C UHAUBHTY-
aNbHOW MHUIIMATUBOM, C COIIMANIbHO 3HAYUMBIMH MPOSIBJICHUSMU JTUYHOCTH.

[IpaBoBoif MH(] HE CyIIECTBYET M30JMPOBAHHO, OH BCETAA MPEACTAaBISIET CO-
00l cxeMmy, BHEAPEHHYIO B KaKyIO-THMOO KOHIICMIIMIO, TEOPHUI0, JTHUOO CXEeMy, POXK-
JAIOIIYI0 OIpEeNICHHbIE B3IJISI/Ibl, MHEHHS U UX o0ocHOBaHus. [Ipu 3TOM npaBoBbIe
KOHIIETIIMK U TEOPUHU MPEJCTABISAIOT COOOM YacTh UJICOJIOTMM UMEHHO B TOM Mepe, B
KoTOpoi oHM MuonoruzupoBanbl. CopepkaHre caMuX MPABOBBIX MU(POB 3aBUCUT OT
ATamna pa3BUTUA OOIIECTBA, OT TOCIOJACTBYIOIIMX B TOT WA MHOW MEPHOJ] €TO Pa3BU-
TUS UJIeH U Jake OT KyJbTYPHOTO THIIa TOTO WJIM MHOTO O0IIEeCTBa, OTHAKO OHO BCEr/a
CBSI3aHO CO CMBICJIOBBIM YPOBHEM IIPABOBOM MJIEOJIOTHH — IIPABOBBIM JUCKYPCOM.

B riase mecron «IIpaBoBasi u1e0/10orust Kak 0CHOBaAaHHME CTPYKTYPbI MekK-
AYHAPOJHOI'0 NMPABONOPSAAKA B COBPEMEHHOM MHPEe» HCCIEAYIOTCS NEPCIEKTUBBI
(dbopmupoBaHus r100aJbHOTO UAEOJOTHYECKOrO MPOCTPAHCTBA HA OCHOBE MPaBOBOMU
UJICOJIOTHH, & TAKXKE OIBIT U MEPCIEKTUBBI (DOPMUPOBAHUS MEKTYHAPOIHBIX PETHUO-
HaJIbHBIX 0OBEIUHEHUN B KOHTEKCTE MHTETPAaTUBHON POJIM NPABOBOW MAECOJIOTHH.

Ilepesviit napazpagp «llepcnekmuevl popmuposanusn 2100a1bHOU NPABOEOIl
uoeon02uuy TOCBSIIECH MpobiieMe (OpMUPOBAHUS €IMHON KyJIbTypHO HHIubde-
PEHTHOM MPaBOBOI UIEOJIOTHH, KOTOPAsi MOTJIa Obl MOCITYKUTh UIEOJIOTUYECKON OC-
HOBO# r1100ajJIbHOr0 MPABOMOPSAKA U TJI00AIBHOTO IPAKIAHCKOTO 00IIeCTBa.

CoBpeMeHHbIE MEKIYyHAPOAHbIE OTHOLIECHUS XapaKTEPU3YIOTCA ABYMs 3adac-
TYI0 Pa3HOHAINPABJICHHBIMU TEHACHUMSAMU: IJIoOanu3alued U MeXAyHapOoIaHOU pe-
THOHaIM3anuen. JJaHHbIe MPOIeCChl UMEKOT UI€0JIOTHYECKOE U3MEPEHHUE.

[IpaBoBasi UaEOJIOTHS MPEICTABIAECT COOOM MPOAYKT KyJIbTYpbl 3amajHON 1U-
BUJIM3alMKU. TeM He MeHee, Kak HauboJiee KyJabTypHO-uHIu(ppepeHTHas, MUHUMAJIb-
Has ¥ KOHBEHIMOHAJIbHASI [TPABOBast UACOJIOTHS MOXKET CTaTh €INHCTBEHHO BO3MOX-
HOM HMJICOJIOTUYECKOW OCHOBOM JUTsi (POPMUPOBAHMS KaK TJIOOATBHOTO, TaK M MEXKIY-
HAapOJIHbIX PErMOHAIIBHBIX MPABONOPSAIKOB.

[TonbITKHM WCHOJIB30BAaTh MPABOBYIO HJEOJIOTHI0 KaK HMHCTPYMEHT 3allUThI
JUIIb COOCTBEHHBIX MHTEPECOB Pa3pyIlalOT caMy CTPYKTYpYy MPaBOBOMl UIECOJOTUU U
0001 MEXITYHAPOIHBIN MPABOIMOPSIIOK, 3aMEHUTh KOTOPBI MOXET TOJIBKO TOPS-
JIOK, OCHOBaHHBIN Ha CHUJIE, CYIIECTBOBAHUE KOTOPOTO HE MPEICTABIIACTCS HU JKEJa-
TEJIbHBIM, HU BO3MOKHBIM.

Ecnu ¢opmupoBanue rio0anbHOM MpPaBOBOM HAECOJOTMHM — MPOLECC AOJITO-

CpO‘IHBIfI, TO q)OpMI/IPOBaHI/Ie MCKAYHAPOAHBIX PECTHUOHAIBHBIX UACOJTOTHYCCKHUX CHUC-
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TEM yXe€ MOXHO HaOmoaTh. B OTIEeTbHBIX MEXIyHAPOIHBIX MHTETPAIIMOHHBIX 00-
pazoBanusx (Hanpumep B EC) npaBoBas uueosnorus yxxe ohopMuiIach.

dopMupoBaHUE TJIOOATBHOTO HJIEOJIOTHYECKOTO MPOCTPAHCTBA, TI00aTIHHOM
U7C0JIOTHUECKON cephl U MPaBOBON HJICOJIOTUN HE OYAET OCYIIECTBISATHCS OBICTPO.
Bbyner uMeTh MeCTO MO3TAaNHBIN MPOLIECC, TEPBBIM 3TAIIOM KOTOPOIO CTAHET MEXKY-
HapoJHasl PErMOHAN3allMsl HA OCHOBE OOMIMX UJIeH KYJIbTYpHO-OJM3KUX TOCYAapCTB,
a BTOPBIM 3TaroM CTaHeT (GOpMHpPOBAHUE OOIIETO MACOJIOTUYECKOTO MPOCTPAHCTBA,
OCHOBAHHOT'O0 Ha KOMITPOMHCCE MEXKIY HauOoJiee BIUSATEIbHBIMU MEXKIYHAPO THBIMU
PETHOHATBHBIMU MOJIMTUYECKUMHU OOBEIMHEHUSIMU, B KOTOPBIX U EBpa3zuiickuii sxo-
HOMHYECKHUH COI03 3alMET CBOE JOCTOMHOE MECTO.

Bmopou napazpag «Ilpasosas uoeonozusn Eeponeiickozo Coto3a» NOCBSIICH
aHanu3y QyHKIUN U CTPYKTYpPBI TPaBOBOil uaeonoruu EBpocorosa.

Hapsiny ¢ rocymapctBamu mpaBoBasi UI€0JIOTHsSI CBOMCTBEHHA M UHBIM (hopMam
MOJINTUYECKOW OpraHU3alMK OO0IIecTBa M, B TOM YHCIIE, MEXIOCyIapCTBEHHbIM. K
paspsiny Takux ¢opm cienyet otHectu EBponeiickuit Coro3. s EC, rae npaBo ur-
paeT BaXKHEUIIIYI0 HHTETPATUBHYIO POJib, IPABOBAsi UJICOJIOTHS BBICTYIIAET KaK HE0O0-
XOJUMBIA MEXaHU3M ujeojorudeckoi chepsl. OHa npeacTaBiIsieT coboi 0coObIi Me-
XaHU3M JIETUTUMAIIMU eIMHCTBa EBpOoCcoio3a 1 000CHOBaHUSI HOPMATHBHOIO MOPSIKA
B EC mocpeacTBOM TpaHCHISIMU CBOETO COJIepKaHUs B 0OIIECTBEHHOE CO3HAHUE.

Crpykrypa coxepskanusi mpaBoBoi uaeosioruu EBponeiickoro Coro3a BO MHO-
roM ompezenser ee cnenuduky. Coxepxanue mnpasoBoi uaeonorun EC crnenyer
paccMaTpuBaTh B pPaMKax JIBYX OCHOBHBIX YpOBHEH: (pOpMaIn30BaHHOTO YpPOBHS —
OPUINYECKON UJIEOJIOTHH, OTPAKEHHOM B MPABOBBIX JTOKYMEHTAaX, U JUCKYPCUBHOTO
ypoBHs (He(pOpMaITH30BaHHBIX UCH M MIPUHIIMIIOB, PA3JIMYHO UHTEPIIPETHPYEMBIX).

Ha wupeitHom ypoBHE mpaBoBble nuaeonornn Poccum m EBpocoro3a conuepxa-
TEThHO OJM3KH, OJHAKO Ha KOHIIENTYaJhbHOM YPOBHE OHM 3a4acTylO CYIIECTBEHHO
OTIMYaOTCs APYr oT napyra. [IpeogoneHue 3THUX pa3nuyuil CIOCOOHO 3HAYUTETHHO
NMoBBICUTH 3 PexTuBHOCTH coTpyauudecTBa Poccun n EC mo BceM HampaBlieHUSM.
Peienue »Toii 3a1a4n B EPCIEKTUBE MPECTABISAETCS BIIOJIHE BO3MOXKHBIM.

OAHUM U3 BOKHEUIIUX B UACOJOTMYECKOM MEXAHM3ME MPAaBOBOW HJIEOJOTUU
EBpocoro3a cerojHs SIBISIETCS MHTEPHPETAIMOHHBI MEXAaHU3M, MPEAOJIararoIunil
COUeTaHHWE TPHUEMOB COJICPKATETBHON M «(hOPMAIbLHOW» HHTEPIIPETAIlUN HJICH,
MIPUHITUTIOB U TIPABOBBIX MOJOXKEHUU. B KOHTEKCTE «(hOopMabHOW» WHTEPIpPETaAlun
0COOBIM 00pa30M UHTEPIPETUPYETCS COJIEPIKAHNUE UACOJOTHH — caMH uaeu. OHU UH-

TCPHPETUPYIOTCA (((1)0pM8.JIBHO>>, TO €CTb MMPCACTABIIAIOTCA B PaMKaX TaKOI'o rnmoaxoaa
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KaK MPOIEAYPHI; TAKAM 00pa3oM, MPOIEIypOl MOAMEHSIETCS caMa WHTEPIPETUpye-
Mas ujesa. B KOHTEKCTe COAEpKATENbHOW MHTEPIPETALUN, HAIIPOTUB, UAEU HHTEP-
NPETUPYIOTCS B 0COOOM MOJUTUYECKOM COJIepKaTeIbHO-TEICOI0TuYecKor (opme.
Pe3ynpratomM Takoro coyeTraHuss WICOJOTHYECKUX HPUEMOB SIBIIACTCA IPAKTHKA
«JIBOWHBIX CTAaHIAPTOB» B HIEHHO-TIeHHOCTHOU cdepe. Illupokoe wucmonap3oBaHUE
MHTEPIPETALMOHHOIO MEXAHU3Ma MPABOBOM UICOJIOTUU XapaKTEPHO JJISI UACOJIOTH-
YECKOro U3MepeHus B3auMooTHomeHud Poccun u EBponeiickoro Coro3sa.

[IpeonosieTb HETaTUBHBIE TOCJIEICTBUS TAKOW MPAKTUKU B KOHTEKCTE B3aUMO-
otHomeHn1 Poccum n EBpocoroza Bo3MokHO AByMsI yTamu. [lepBbiid nipeanonaraer
BHUMATEIIbHOE M3yYCHHE MOJTO0HOM MPAKTUKN U CBOEBPEMEHHOE €€ BBISBIICHUE, UTO
MO3BOJISIET BBIHOCUTH Psiji BOMPOCOB Ha MyOJIMYHOE O0CYX/ICHHE B PEXKUME OTKPHITO-
ro quckypca. Bropoit myTh 3akitouaercs B JIETaIbHOW OpUAM3AIMU 0a30BbIX UJEO-
JIOTUYECKUX IIOCTYJIATOB COTPYAHUYECTBA, B CO3JAHUM ITPOYHBIX ACCOLMATHUBHBIX
YBSI30K KOHKPETHBIX UJEH, [IEHHOCTEN U KOHILIENTOB C ONMPEACICHHBIMU MPABOBBIMU
MpoLEeaypaMH.

BaxxHo pa3BuBath corpyanudectBo Poccuu n EBponelickoro Coro3a B BOIpO-
cax BBIPA0OTKHM OOIIUX MPABOBBIX CTAHAAPTOB, TaK KaK TOJIKO 3TO MO3BOJIUT 3aJ10-
KUTh QYHIAMEHT JJIsl pa3BUTHUSl NMApPTHEPCKUX OTHOIIeHUH. [IpaBoByO Mae0I0THIO
MOKHO B CTPATETMYECKOM IUIAHE PACCMATPUBATh KaK BO3MOXHYIO OCHOBY IMOCTpOE-
HUsI 00IIEro UJIe0JI0TuuecKoro npoctpanctsa Poccuu u EBpocorosa.

Tpemuit napazpag «llepcnekmugnt hopmuposanus npagoeoii udeo102uu 6
npoyecce eepazuiiCKoll uHmezpayuu) TMOCBIUICH CTAaHOBJIEHUIO MTPABOBOM HJICOJIO-
MU B MPOLIECCE €BPA3UMCKON MHTETPALMM U UACHHO-IIPABOBBIM OCHOBaHUAM EBpa-
3uiicKoro s3KoHOMHUYeckoro coro3a (EADC).

EADC cocTaBiasitoT rocyaapcTBa MOCTCOBETCKOIO MPOCTPAHCTBA, Y KOTOPBIX
MHOTO o0miero. B umeonorudeckoit chepe 3TUX rocynapcTB MpaBoOBasi UIACOJIOTUS
CTajla UrpaThb BaXKHYK) POJIb OTHOCUTEIIBHO HENABHO, CMEHUB KBa3UPEIUTHO3HYIO
UJICOJIOTUIO MOOMIIM3AIIMOHHOTO THMA, KoTopas umena mecto B CCCP. 3amorom yc-
nexa eBpa3HiiCKOW MHTEerpauuu sBisieTcss (OpMUPOBAHKME TOJHOLIEHHOW MpPaBOBOM
cucteMbl EADC 1 ero nojHOUEHHON MpaBOBOM MAEOJIOTHH, OCHOBAHHOW HAa KOHBEH-
LHMOHAIBHBIX HEHHOCTSX, B KOTOPBIX KPUCTAJUIU3YIOTCS COTJIACOBAHHBIE UHTEPECHL.

HecMoTpst Ha SKOHOMUYECKYIO OCHOBY €BPa3MICKON MHTETpaIu, oHa (hopmu-
pyeT M OYEBUIHBIC OCHOBAHUA IMOJUTHUKO-TIPABOBOM MWHTErpanuu. llomutuko-
MpaBoOBasi MHTErpaIUsl CTAHET BO3MOXXHOM ¢ 00pa3oBaHUEM OOIIEH UJ1€0T0THUUECKOM

chepbl, 00bEIMHSIONICH BCE TocyAapcTBa, BXojsiue B EBpasuiickuii sKkoHOMHUYE-
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CKHUH COI03; a 3TO, B CBOIO OY€PE]b, BO3MOXKHO TOJIBKO B TOM CJIy4ae, €CJIU B €€ OCHO-
By OyJeT MOJOKEeHa IMpaBoOBas HJICOJIOTHUS KaK KOMIPOMHUCCHAs, MUHUMAJIbHAS U
KyJIbTypHO-UHAU(HEepeHTHAS.

HecMotpst Ha To, uTto mpaBoBas uaeosnoruss EADC B mosHON Mepe enie He
chopMHupoBaHa, MOKHO KOHCTAaTUPOBATh €€ 3apoxacHue. Ee ocHOBBI hopmanm3oBa-
HbI ¥ OTpaxkeHbl B JforoBope o EBpasuiickoM 3koHOMUYECKOM coro3e. Kpome Toro, ee
OCHOBaHMS y>K€ MPHUCYTCTBYIOT B (POPMHUPYIOIIEMCSI OOIIEM MPaBOBOM JTUCKYpCE, B
o01eM nH(OPMAIMOHHOM MPOCTPAHCTBE IOCYIapCTB-wieHOB EBpa3uiickoro skoHo-
MUYecKoro coro3a. Ponb mpaBoBo#t uneonornu Poccun kak camoro 0osbIIOro rocy-
JapcTBa-wieHa EBpasuiCKOro 3KOHOMHUYECKOTO COHO3a SBISIETCS KIOYEBOM, W ITO
MpeAnojgaraeT 0coOyo MOJUTHYECKYI0 OTBETCTBEHHOCTh 3a TMEPCIEKTHBBI MPOEKTa
€BPA3UICKON UHTETPALIUH.

EBpa3uiickuil 3KOHOMUYECKUIN COK03 HAa HACTOALIMN MOMEHT CIIEAYET paccMmart-
pUBaTh KaKk OCHOBHOE MEXIYHApOJHOE PETrMOHAIBLHOE MHTErpallMOHHOE OOBbEIUHE-
HUE B KOHTEKCTE €Bpa3uiiCKOM MHTErpauuu. B nepcnexkTue BO3MOXHO (hopmMupoBa-
Hue EBpasuiickoro Coro3a, UMEIOIIETO MOTHOIEHHYIO Pa3BUTYIO IIPABOBYIO CUCTEMY,
oO0IIy 0 MIC0JOTHYECKYIO chepy, I/ie BEAYIIYI0 posib OyleT Urpath MpaBoBas UICO-
JIOTHSA, a TaKK€ MHOYXECTBO M3MEPEHUM MHTErpaluu (He TOJIBKO YKOHOMUYECKOE U3-
MepeHue, kak B ciiydae ¢ EADC).

HexoTopeie popMathl cOTpyIHHUUECTBA MOTYT Pa3BUBATHCS MapasuICIbHO HIIH
B TECHOM B3aMMOCBsI3U C mporieccoM GopmupoBanusi EBpaszuiickoro Coro3a, a 4actb
U3 HUX JakKe MOKET ObITh BKJIIIOUEHa B ero ¢opmat. EBpasutickuii Coro3 B cBoel 3a-
BEpIICHHOW opMe CTaHET BO3MOKHBIM TOJIBKO MPU HAJUYHUH MOJTHOLIEHHOW TPaBo-
BOW CHMCTEMBI U TPABOBOM UICOJIOTHH KAK UICMHO-IIEHHOCTHONW OCHOBBI MHTETPALIUH.

HemasioBakeH B KOHTEKCTE MOSIBJICHUS OTACIBHBIX (DOPM paiMKaIbHBIX PEr-
TMO3HBIX U CBETCKUX HJICOJIOTHUH HA MOCTCOBETCKOM IPOCTPAHCTBE U TOT (aKT, UTO
MpaBoBasi UACOJIOTHS CIIOCOOHA JIepaANKaIN3UPOBATh HICOJIOTHIECKYIO cepy Tocy-
napctB-uieHoB EADC. D10 nmpeacTaBisieTcs CylIeCTBEHHbIM Kak st Poccuu, Tak u
JUIS ee OJIKaMIIMX MapTHEPOB.

B 3akiaiouennu GopMyIHpyrOTCSi OCHOBHBIE TEOPETHUYECKUE BBIBOJIBI, COMIEP-
AHUE KOTOPBIX CBUJETEIBCTBYET O TOM, YTO MOCTABJIEHHBIE JUCCEPTAHTOM 3aJauu
pEIICHBI B TIOJTHOM O0BEME, a IeJIM UCCIIEIOBAHUS TOCTUTHYTHI. Takke B 3aKiIr0ve-
HUW OMPENENSIOTCS HAMpaBleHUs NaTbHEHIeH HaydHOW pa3paOOTKu MPOOJIEeMBbI

(GYHKUMIA U CTPYKTYpbI IPAaBOBOW HUIEOJIOTHUH.
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