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OBLIASA XAPAKTEPUCTUKA PABOTHBI

BBenenue

AKTYaJbHOCTh TeMbl HccjaenoBaHus. [IpaBocynue sBisieTCs HEOOXOIUMBIM
DJIIEMEHTOM KaXXJOTO TOCYJapCTBa, IOCKOJIbKY OHO CIIOCOOCTBYET pa3pelIeHHI0
COLIMAIbHBIX KOH(MJIMKTOB MEXIY TpakIaHaMH, a TaKKe MEXIy OPUINYECKUMU
JMLAMU U TOCYJapCTBOM B JIMIE €ro OpraHoB. Cy[ SIBIISIETCA HE3aBUCHMBIM OpPraHOM
TrOCYJapCTBEHHOW BJIACTM M  €AUHCTBEHHBIM  CYOBEKTOM,  OCYIIECTBIISIOIINM
npaBocyaue B Poccuiickon @enepauu, MOJHOMOYHBIM B  COOTBETCTBHUU C
Konctutymueit u (denepanpbHbM  3aKOHOIATEILCTBOM Poccmiickoit  denmeparuu
IIPUHUMATh PELICHUS MO0 KOHCTUTYLIMOHHBIM, TPAXKIAHCKUM, aIMUHUCTPATUBHBIM U
YTOJIOBHBIM JI€TIaM.

CyneOHoe mNpOM3BOACTBO U PAa3peUICHHE YrOJOBHOIO Jejla IO CYLIECTBY
npeasapsier IpolecCyabHas JEATEIBHOCTD OpraHoB pEIBaPUTEIBLHOTO
pacciieIoBaHus T10 JIeJIaM ITyOJIMYHOTO ¥ YaCTHO-TTYOJIMYHOTO OOBUHEHUS.

IIpoueccyanbHas AeATENbHOCTh OPraHOB IPEIBAPUTEIBHOTO PACCIEAOBAHUSA BO
B3aUMOJICCTBUM C TOCYJApCTBEHHBIMM OpraHaMd M JIOJDKHOCTHBIMHU JIMIIAMHU,
OCYIIECTBIISIIOIIMMHU OIEPATUBHO-PO3BICKHYIO JIESITEIbHOCTh HAIIPABJIEHA HA CO3/IaHUE
YCIOBUM  JJIS  BBIHECEHUS  3aKOHHOTO, OOOCHOBAHHOIO W  CIPABEIJIUBOIO
OKOHYATEJILHOI'O Cy/1€0HOTO PEIICHHUS.

AKTyanbHBIMH TIPEJICTABIISIOTCS TPOOJIEMbl OpPraHU3AIMH M OCYIIECTBICHUS
MpaBoOCyIWsi MO  YrOJOBHBIM  J€JaM, BONPOCHl  peaju3aldd  YroJOBHOM
OTBETCTBEHHOCTH, 3AIUTA MPaB U 3aKOHHBIX MHTEPECOB JINYHOCTU OT HE3aKOHHOIO U
HEO0OOCHOBAHHOTO YTOJIOBHOIO MPECIIEI0BAHMUS.

[IpoGiiema mNPOTUBOAEHCTBUSL MpeCcTyIUICHUsIM B cdepe mpaBocyausi Mo
YTOJOBHBIM JIEJIaM, OTHOCHUTCSI K YWCJIYy BaKHEWINWX 3a7ad TocyAapcTBa B obOiactu
00prOBI ¢ mpecTynHOCThIO. [1000HOrO popa MpecTyIIeHUs HAHOCSAT 3HAYMTENbHBIN
yiiep0 JHUYHOCTH, BEAYT K HAPYUICHUIO OCHOBHBIX NpaB MU 3aKOHHBIX HMHTEPECOB
YeJioBeKa, a TaK K€ 3aTparuBalOT UHTEpeChl o01IecTBa U rocynapctsa. Tak, [Ipe3unent

Poccuiickon ®epepauuu B.Ilytun B cBoeMm exeromHom mnocnanunu DeneparbHOMY
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CobOpanuto ot 4 nexabps 2014 roma ykazan Ha HEOOXOJIUMOCTh HOBBIX MOJXOIOB B
paboTe HAL30PHBIX, KOHTPOIbHBIX M IPABOOXPAHUTEIBHBIX OPTAHOB .

CnopHast ¢gopMmyJupoBKa TEKCTa OTAEIbHBIX craredl riaBel 31 YK POD
«IIpectymienuss npotuB mpaBocyaus» (ct.ct. 299-301) npuBena K HEOJHO3ZHAYHOMY
opUIMATHFHOMY U IOKTPUHATHHOMY TOJIKOBAHHUIO M OITMOKAaM B CJI€ICTBEHHO-CY1eOHOM
MPAKTUKE MPUMEHEHHS YTrOJIOBHOTO 3aKOHA 00 OTBETCTBEHHOCTHU 3a IPECTYIUICHUS,
coBepuiaeMbie B cdepe MpoIeccyalbHON AESITEIbHOCTH Ha JOCYIAEOHBIX CTaJUsIX
yrojoBHOro npouecca Poccuiickon denepanum.

KonnuecTtBo 3aperucTpupoBaHHBIX B TMOCJIEAHUE TOJbI MPECTYIUICHUNW MPOTUB
pPaBOCYAMsl, COBEPIICHHBIX B OTHOIICHUM YCTAHOBJIEHHOIO MOPSAKAa MPOU3BOICTBA
NPEABAPUTEILHOIO  PAcClIENOBaHUs  HEBEIMKO. B TO ke BpeMs  JaHHbIE
KPUMUHOJIOTHYECKUX MCCIICIOBAHMIT CBUICTEIBCTBYIOT , YTO MOAABISIONIAS YACTh ITHX
NPECTYIUICHUN HE BBISABISAETCS, a JHMIA WX COBEPUIMBIINE, HE NPUBIEKAIOTCS K
yrosoBHO# otBercTBeHHOCTH. Tak, ¢ 2011 1o 2014 rogsl’ BKIIOUATENHHO K YTOIOBHOM
OTBETCTBEHHOCTH 32 COBEPIIECHHE JOJDKHOCTHBIX NPECTYIUICHUM HpuBicdYeHbl 231
clleI0BaTeb OPraHOB BHYTPEHHHX jen’, 34 ciemoatens denepanbHOi CIykObI MO
KOHTPOJIIO 33 06OPOTOM HApKOTHKOB’, 44 ciemoBarenss CIIGACTBEHHOrO0 KOMHUTETA
Poccuiickon CDez[epauHH6, 1 cnemoBarens denepanbHON CITYKOBI 6e30macHOCTH .

I[To mamneiMm CypebHoro nemnapramenTa npu BepxoBHom Cyne Poccuiickoit
®enepannu B 2013 romy 3a coBepiieHHE MPECTYIUIEHWH MPOTUB MPaBOCYAWs ObuIH
OCYXJEeHbl 8 MPOKYpopoB, 21 cienoBaTenab U J03HABATENb U 16 MHBIX COTPYIHUKOB
MIPAaBOOXPAHUTEIBHBIX OpraHoB, B 2014 romy ocyxkaeHO 53 JOJKHOCTHBIX JIMIA

w8
YKa3aHHBIX KaTCropuu .

' Mocnauue [pesunenta PO denepansuaomy Cobpanuio ot 04.12.2014 // «Poccuiickas rasera», N 278, 05.12.2014.

* Bonommna O.I1. KpuMuHONOrHYECKas XapaKTEPUCTHKA M MPELyNPEkKICHHe HACHIHCTBEHHBIX NPECTYILICHHH IPOTHB
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HeB03MOXHOCTh TOYHOTO YSICHEHUSI CMbICIIA IPABOBBIX HOPM, COAEPKAIIUXCS B
rase 31 YK PO, oToxaecTBieHUE B CIEICTBEHHO-CY/1I€OHON MPAKTUKE MPECTYITHOrO
JeSHUS C TPaBONPUMEHUTENBHON OLIMOKOHM, 3JI0ynoTpeOlieHueM IMPaBOM WIH C
00BEKTUBHO-NIPOTUBONPABHBIM JAESTHUEM, KOTOPOE HE BIE€YET 3a COOOH YIrOJIOBHYIO
OTBETCTBEHHOCTbH JIOJKHOCTHBIX JIMI] WJIM MHBIX JIHUI, MOCATAIOIMIMX HA HOPMAJIbHBIN
MOPSAJIOK OTIPABICHUS MPABOCYIUS, CBUIECTEIBCTBYET O HAIMYUU TPOOJIEM MPaBOBOTO
CBOMCTBa B (OPMYJIMPOBKAX, HCIOJIB3YEMbIX B JUCHO3ULMUAX JAHHBIX CTaTed
YrOJIOBHOTO 3aKOHO1aTenbCcTBa PD.

Oco0Oyr0 aKTyaJIbHOCTh HACTOSIIEE MCCIEOBAaHUE MPUOOpPETaeT B CHILY
IIOCJIEIHUX W3MEHEHUM, BHECEHHBIX B YIOJOBHOE€ U YTOJOBHO-IPOLIECCYAIBHOE
3aKOHOAATENbCTBO, COTJIACHO KOTOPBIM  3aKOHOJATENb YCWIMBAET  YTOJOBHYIO
OTBETCTBEHHOCTh COTpyAHUKOB OB/l 3a coBeplIeHHE YMBIIUICHHBIX NPECTYILICHUN
(Oenepanbueii 3akoH Nel55-®3 or 22 wmroms 2010 roma’), pacmupsier CyGbEKTHbIH
COCTaB HEKOTOPBIX MpecTyIyieHui npoTtuB npaBocynus (denepanbubiii 3akoH Ne 207-
@3 ot 29 Hos6pst 2012 roxa'’), co3naeT MHCTUTYT NO3HAHMS B COKpALICHHON (opMe B
paMkax gocyneOHoro mpousBojicTBa (DeaepanbHbiii 3akoH Ne23-D3 ot 4 mapra 2013
roga B pex. 28.12.2013 r.'') u BHOCHT Apyrue HM3MEHEHHs, KACAIOLIMECS MOpPSIKA
¢ukcanuu (AEOHUPOBAHUS) JOKA3aTEIbCTB Ha JIOCYJEOHBIX CTaaUsAX YTOJOBHOTO
CyJOIPOU3BOJCTBA.

Kpome Toro, B pamkax JaHHON pabOThl HA JOKTPUHAIBHOM YPOBHE KOMILIEKCHO
UCCIIENYIOTCS NPECTYIUIEHUS IIPOTUB IPABOCYIHUs, IOCATAIOLIME HA YCTAHOBJICHHBIN
NOPSIAOK  peanu3alvu  3a4ad  JOJDKHOCTHBIX JIMI OPraHOB IPEABAPUTEIBLHOIO
pacciueoBaHus, KaK «U3HYTPU», TO €CThb COBEpPIIAEMbIE KOMIIETCHTHBIMM Ha TO
JNOJDKHOCTHBIMH  JIMIAMH, TaK W «HU3BHE», COBEPUIAEMBIE HMHBIMU YYACTHHUKAMH
YTOJIOBHOT'O CYJOIIPOU3BOJICTBA U 3aMHTEPECOBAHHBIMU JTULIAMH.

Crenenb HayyHoW pa3pabdoranHocTH TeMbl. CyIIECTBEHHbIH BKJIaJ B

pa3paboTKy MpoOJIeMaTUKU YTrOJOBHOW OTBETCTBEHHOCTH 3a MPECTYIICHUS MPOTUB

? Cobpanne 3akoHOaaTenbCTBA Poccuiickoit dexeparmn. 2010. Ne 30, ct. 3986.
10 Cobpanne 3akoHOHaTenbeTBa Poccmiickoit @enepannu. 2012. Ne 49, ct. 6752.
1 Cobpanne 3akoHOHaTenbeTBa Poccuiickoit @enepanuu. 2013. Ne 9, cr. 875.



npaBocyaus BHecnu C.A. Anryxos, B.J[. ApcenseB, M.I. baxanos, 11.C. Bnacos, A.B.
INanaxoBa, M.P. I'apadytnunos, A.B. I'punenko, A.C. T'openuk, C.A. [lenncos, A.IL
Kysunenos, FO.W. Kynemog, S1.M. Kyns6epr, JI.B. Jlob6anoga, I'.I1. JlozoBumnkas, I1.A.
Jlynuuckas, B.Il. Mankos, B.B. Mansues, A.B. Haymon, b.C. Hukudoposn, II.H.
[Tanuenko, A.A. ITuontkoBckuii, I1I.C. Pamkosckas, B.B. Cepukos, M.C. Ctporosuy,
B.B. Yctumenko, A.W. Uyuaes u ap.

HccnepoBanuto mpoOsieM  YroJOBHOW  OTBETCTBEHHOCTH 334  COBEPILECHHE
NPECTYIUIEHUH MPOTUB MPABOCYIUs 3a TOCJIEIHHUE ToJbl ObUIO YAENEHO BHUMAaHHE
MHOTHX aBTOpoB. Cpeaum mMOJOOHBIX JUCCEPTALMOHHBIX HCCIEIOBAHUM MOXKHO
BbIJICIUTh paboThl 3arenuHoit E.M. «YTosi0BHO-IIpaBOBOE 0OeclieYeHUEe peain3aluu
HA3HAYEHHUS YTOJOBHOTO CyAONpPOu3BOACTBa» (. YibsiHoBck, 2005 r.), Xapucosa K.H.
«OTBETCTBEHHOCTh 3@ MPECTYNHOE BMENIaTeIbCTBO B  JIEATEIBbHOCTh  JIUII,
OCYIIECTBIISIOIIUX TMPABOCYJUE M YIOJOBHOE IpecieOBaHUE: MPOOIEMbl TEOPUH U
3akoHOTBOpuecTBa» (. Kazaup, 2004 r.), [Hogmmobskuna A.H. «YroiaoBHO-TIpaBOBas
OXpaHa YrOJIOBHO-IIPOLIECCYAJbHBIX OTHOLUIEHUN, CBS3aHHBIX C  OTIPaBICHUEM
MIPaBOCYAUS: TEOPETUKO-TIpUKIaaHON aHanmu3» (. Hwkauit HoBropox, 2007 r.), Pynosa
M.B.  «YrosoBHO-IIpaBOBbIE  CpEACTBA  OXpaHbl  WCTUHBI B  YIOJIOBHOM
cynonpousBoactBe» (r. BumaguBoctok, 2002 r1.), EmeeBoit H.P. «VYronoBHas
OTBETCTBEHHOCTbh 3a MPECTYIUIEHHUS NPOTHUB IPABOCYIUs, COBEPIIAEMBIE CYIbSIMU H
JOJDKHOCTHBIMU  JIMLIAMH  IIPABOOXPAHUTENbHBIX opraHoB» (r.Kazanwe, 2005 r.),
AcnukcsHa C.O. «YTOJOBHO-NIPaBOBOE OOECIEUEHUE pean3allid KOHCTUTYIIMOHHBIX
OPUHIIMIIOB OcylIlecTBiIeHUs: npaBocynus» (r. Mocksa, 2003 r.), Kypb6anosa M.M.
«YTO0JIOBHO-TIIPABOBasi OXpaHa CyOBbEKTOB YroJIOBHOIO Ipouecca» (T. Maxaukana, 2001
r.), Kabammnoro W.H. «lIpecTymnenus npoTUB MNpaBOCyAHs, COBEpIIAEMbIE
JOJDKHOCTHBIMU  JIMIIAMU  OpPraHoB BHyTpeHHuX gem» (r. Caparos, 2005 r1.),
KopoGeiinukoBa A.A. «YTolOBHas OTBETCTBEHHOCTh 3a BOCHPEISITCTBOBAHUE
OCYILIECTBJICHUIO TIPABOCY/IUSI U MPOU3BOJICTBY MPEIBAPUTEIHHOTO paccieioBaHum» (T.
CraBpomonib, 2003 r1.), boOpakoBa WM.A. «OxpaHa y4acTHUKOB YTOJOBHOTO
CYJIOIIPOU3BO/ICTBA: KPUMUHOJIIOTMYECKUE U YTOJIOBHO-IIPABOBbIE OCHOBBI» (I'. MOCKBa,

2005 r1.), Yaiikm K.JI. «YronoBHO-lpaBOBas OxpaHa O€30MACHOCTH JIMYHOCTH B



YTOJIOBHOM cyaomnpousBojactee» (r. VYibsHoBck, 2004 r1.), baiicanyeBoit 2.0.
«IIpectyruieHus MPOTUB MPAaBOCYAMS, COBEpIIAEMbBIE JHIAMH, OCYIIECTBIISIOIIMMUI
IpeIBapUTEIbHOE pacciieloBaHue: KBaludUKaus, OTBETCTBEHHOCTH» (T. TromeHs,
2006 r1.), Capkucsn K.A. «YronoBHO-paBOBbIE Mepbl OOECHEUEHUsI Y4acTHs
MOTEPIEBILIET0 U CBUJIETENA B YTOJOBHOM cynornpou3Boiactsey» (r. Tromens, 2007 r.),
Mpebitapeea M.B. «OTBETCTBEHHOCTh 3a MPECTYIUIEHHUS MPOTUB MPaBOCYAMS,
coBepuiaeMbie corpyaHukamu OBJl» (r. Huxuuii Hosropoa, 2009 r.), BonommHoi
O.I1. «KpumuHosornueckass XapakTepUCTHKa M NPEAyNPEXICHUE HACHIbCTBEHHBIX
NPECTYIJIEHUH MPOTUB NPABOCYAMS, COBEPIIAEMBIX B OTHOILUEHWM CBHUJETEIEH U
norepreBmux» (r. Mocksa, 2010 r.), KongparseBa A.H. «Yron0BHast OTBETCTBEHHOCTh
3a ¢aabcuUKaIUIO 10KA3aTENbCTB [0 YTOJIOBHOMY JIETy JIULIAMH, OCYIIECTBIISIIOIUMU
npeaBapuTenabHoe paccieaopanue» (r. Open, 2009 r.) u ap.

[IpobGnema yrogoBHOW OTBETCTBEHHOCTH 3a COBEPIIEHUE MPECTYIUICHUH MPOTUB
IpaBOCyIusl paccMaTpuBajlaCh MHOTHMM IpaBOBEJaMUM B paMKaX OTIEIbHBIX
JUCCEPTALIMOHHBIX HcciieqoBaHui. OHAKO, TOJ00HBIE HCCIEOBAHUS, KaK IPaBUIIO, HE
YUUTBIBAM CHENU(UKY CTaIuid yTOJIOBHOIO CYJONPOU3BOJCTBA. B HEKOTOPBIX
UCCJIEIOBAHMUSIX PACCMaTPUBAJICS JIMILIb YrOJOBHO-NIPABOBOM aCHEKT MPOOJIeMbI
(muccepramuu [lommmbskuna A.H., Pynoa M.B. u np.). OtaenbHble UCCienoBaTeIn
IJIaBHBIM 00pa3oM akIEHTUPOBAIM BHHUMAaHHME HA PACCMOTPEHUHM JOJKHOCTHBIX
NPECTYIJIEHUH MPOTUB MPABOCYAMsS, IPU ITOM HPECTYIUIEHUS MPOTUB IPABOCYIUS,
HocAraroue Ha OOILIECTBEHHbIE OTHOLIEHUS «HU3BHE» HE paccMaTpUBaJINCh
(muccepraruu EmeeBoit H.P., baiicaiyepoii D.®., MeitapeBa M.B. u 1p.)

O0bexkt u npeamer ucciaenoBanusa. OOBEKTOM  JIUCCEPTALMOHHOIO
UCCJICIOBAHUS  SIBJISIIOTCS ~ OXpaHSEMble  YTOJIOBHBIM  3aKOHOM  OOIIECTBEHHBIE
OTHOLIEHUS, BO3HUKAIOLIME B CBA3M C COBEPLICHUEM MPECTYIJIEHUH B JOCYIAEOHBIX
CTaJAMSX YTOJOBHOI'O CYJIOIPOU3BOJICTBA.

IIpeamer wmccaexoBaHUA — COCTaBISIIOT  YIOJIOBHO-IIPABOBBIE  HOPMBI,
IPEeIyCMaTpPUBAIOIINE OTBETCTBEHHOCTh 33 COBEPILUEHUE NPECTYIUIEHUH IPOTUB
IPaBOCY/IUs, COBEPIIAEMbIX Ha JOCYAEOHBIX CTaJMSIX YTOJOBHOTO CYIONPOU3BOJICTBA,

HOpPMBI  YTOJIOBHO-NPOLIECCYAIBHOIO  3aKOHOJATENbCTBA B  4YaCTH, Kacarouleucs



periamMeHTalMi  IPOM3BOJCTBA IPEABAPUTEIBHOIO  PACCIECIOBAHUS, HEKOTOPBIE
noJjiokeHus1 (eAepanbHBIX 3aKOHOB, YKa3oB u pacnopsbkenuid Ilpesmmenta PO,
noctraHoByieHui [IpaBurensctBa PO M HOpMATUBHBIX MPABOBBIX aKTOB (heliepanibHBIX
MUHHCTEPCTB U BEJOMCTB, YTOJIOBHOE U YIOJIOBHO-IIPOLIECCYAIbHOE 3aKOHOJATEIbCTBO
napckoit Poccum u PCOCP u 3apyOexHBIX TOCyAapCTB, CIENHAlIbHAS JIUTEpaTypa,
MaTepualibl CIEJICTBEHHO - Cy1eOHOM npakTuku 12 cyobekToB Poccutickoit denepaimm,
KACalolMEeCs] yrOJOBHOM OTBETCTBEHHOCTH 3a IPECTYIUIEHHsS IPOTUB MPABOCYIHS,
COBEPIICHHBIX HA CTAJIMU MPEIBAPUTEIBHOTO PACCIEAOBAHUS, a4 TAKKE CTATUCTUYECKUE
JAHHBIE U PE3YJIBTATHI COLMOJIOTMYECKUX UCCIIEIOBAHUM, IPOBEAECHHBIX TUCCEPTAHTOM.

[eab0 AUCCEPTALIMOHHOIO HCCJIEIOBAHUSA SBJSIETCS KOMIUIEKCHOE H
CHUCTEMHOE HCCIEJOBAHUE BOIIPOCOB YIOJIOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
NPECTYIUIEHUA NPOTHB NPaBOCYAMs B OTHOLIEHUM YCTAHOBJIEHHOTO IOPSAKA
IPOU3BOJICTBA MPEIBAPUTEIILHOIO paccieJoBaHusl U pa3paboTKa Ha €ro OCHOBE
IPEUIOKEHU [0  COBEPIICHCTBOBAHWIO  YIOJIOBHOTO  3aKOHOJATENIbCTBA U
HEOOXOJUMBIX MEp MPOTUBOACUCTBHUS M TMPEAYNPEKACHUS HCCIECTYEeMON KaTerophu
MPECTYIUICHUU.

Hcxonsg W3 1end JUCCEPTALMOHHOIO HCCIEAOBAaHMS, ObUIM IOCTaBJIEHBI
CIEAYIOLIUE 3a1aUN:

- PaCCMOTPETH MPOLECCYaJbHbIN CTAaTyC JULA IPOU3BOJAILEIO MTPEABAPUTEILHOE
paccieOBaHNEe M HEKOTOPBIX €ro 3JIEMEHTOB, C LEIbI0 NPABUIBHOIO MOHMMAaHUSA
NPU3HAKOB CyOBEKTa MpU KBaTU(UKAIIUU MPECTYIJICHUH MPOTUB MPABOCYIUS U HHBIX
JOJKHOCTHBIX ITPECTYIUIEHUM;

- HWCCIeNOBaTh  MCTOPUI0  PA3BUTUSA  OTEYECTBEHHOIO  YT'OJIOBHOTO
3aKOHOJIaTEIbCTBA, 00 YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE MPECTYIUICHUN
IIPOTUB YCTAHOBJICHHOTO 3aKOHOM IMOpSAKA NPOM3BOJACTBA IPEABAPUTEIBLHOIO
paccieioBaHMsl WM IPOBECTM  €r0  PETPOCHEKTUBHBIM  aHAIM3 C  LEJIBIO
COBEpUICHCTBOBAHUS JEHCTBYIOIIMX YIOJIOBHO-IIPABOBBIX HOPM O MPECTYILICHUIX

IIPOTUB IIPABOCY U,



- TPOBECTH CpPABHUTEJIBHO-NIPABOBOM  aHaiu3 HOPM  3apyO0exHOro u
OTEYECTBEHHOT'O 3aKOHOAATENIhCTBA OO0 YrOJOBHOW OTBETCTBEHHOCTH YYAaCTHHUKOB
YTOJIOBHOT'O CYZOIIPOU3BOJICTBA HA IOCYIEOHBIX CTAIMIX;

- packpeiTb ~ OOIIYI0  YrOJOBHO-NPABOBYID U  KPUMHUHOJOTHYECKYIO
XapakTepUCTUKY IPECTYIUICHUH, IIOCATAIOUIMX HA  YCTAHOBJICHHBIM  IOPSNOK
IPOU3BOJCTBA  IPEIBAPUTEIBHOTO  paccieloBaHus,  pa3paboTaTb  aBTOPCKOE
oTpezieNieHUE U KIIacCU(UKALNIO YKa3aHHON KaTerOpHH MPECTYIUICHUIA;

- HUCCIEAOBaTb YrOJIOBHO-IIPABOBBIE HOPMBI O IPECTYIUIEHUSAX IIPOTUB
IIPABOCYIUsA, COBEPIIAEMBIX KaK «U3HYTpU», TaK U «U3BHE», HA OCHOBAHUU ITOTO
UCCIICIOBAHUS MPEJIOKUTh COBOKYIIHOCTH MEp YIOJOBHO-IIPABOBOIO Xapakrepa,
HAIIPaBJICHHBIX HA COBEPLICHCTBOBAHUE YTOJOBHOM OTBETCTBEHHOCTHU 3a COBEPILICHUE
YKa3aHHOM KaTEeropuu MpeCTyIUICHUN;

- YCTaHOBUTb KPUMHHOJOTMYECKHM TOPTPET JIMYHOCTU  IPECTYIHUKA,
COBEPIIMBIIETO MPECTYIUICHUE IPOTUB MPABOCYAUs HA CTAaJUU IPEABAPUTEIIHLHOIO
paccie0OBaHts U BBIIBUTh OCHOBHBIC NPHU3HAKU JIMYHOCTHU IOTEPIIEBIIETO OT JTaHHBIX
MPECTYIUICHUN;

- BHECTH HAayYHO OOOCHOBAHHbBIEC MPEMJIOKEHHUS IO COBEPIICHCTBOBAHUIO MEp
IIPOTUBOACHCTBUS M NPEAYIPEKICHUA INPECTYIUICHUNW, COBEPLIAEMBIX YYaCTHUKAMHU
YIOJIOBHOI'O  CYIOIpPOM3BOJACTBA B  XOJ€  IPOU3BOJACTBA  IPEABAPUTEIBLHOIO
pacciieIoBaHUs 110 YTOJIOBHOMY JICITY;

Mertogoiorus M MeTOAMKA McCCJeJ0BaHUsA. METON0NIOrNYEeCKy0 OCHOBY
HACTOSIIIEr0 AMCCEPTALlMOHHOTO HMCCJEJI0BAHMS COCTABIISIIOT Takhe OOLIeHAy4YHbIE U
YAaCTHOHAy4YHBIE METOJBl IO3HAaHHWS KaK JUAJEKTUYECKMM W UCTOPUYECKHU
MaTepUaln3M, aHAJIA3 U CUHTE3, METOJ HAay4YHOI'O MOJEIHUPOBAHMS, CPAaBHUTEIIBHO-
IIPAaBOBOM aHaiIM3, CHUCTEMHBIM METOJ, IIO3BOJIMBIIMN pPacCMOTPETh IPECTYILICHUS,
IIOCATAIOIIME HAa YCTAHOBJICHHBIM IOPSAOK IIPOM3BOJCTBA  IPEABAPUTEIBLHOIO
paccieloBaHusl Kak DJIEMEHT CHUCTEMBbI IIPOLECCYAIbHBIX M JUCLUINIMHAPHBIX
IIPAaBOHAPYIIEHUM B YTOJOBHOM CYJIOIIPOM3BOJCTBE, & TAKKE METOJBI SMIIMPUIECKOTO
YPOBHSI NO3HaHUs (aHKETHPOBAHME, MHTEPBbIOMPOBAHUE, YIOJOBHO-CTATUCTUYECKUM,

0000111eHUs CY1Ie0HO-CIIEICTBEHHON MTPAKTUKH).
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HopMmaTuBHO-IpaBoByl0  0a3y  HMCCJEIOBAHUS  COCTABUJIM:  OCHOBHBIC
nonoxkennss Konctutynum P®, yromoBHOE, YroJIOBHO-HCHIOJHHTEIBHOE, YTOJIOBHO-
IPOLIECCYyAIbHOE U aJIMHHUCTPATUBHOE 3aKOHOJATEIbCTBO, HOPMATHBHBIE IPABOBBIC
akthl [Ipesunenra PO, [IpaBurensctBa PO, (enepanbHbIX MUHUCTEPCTB U BEIOMCTB,
npaBoBble mno3unuu Konctutynmumonnoro Cyna P® wu  pazbsicHenus I[lnenyma
Bepxosuoro Cyna PO.

Teopernyeckol OCHOBOM  JHMCCEPTAUMM  SBILIIOTCA  HAy4YHbIE  TPYAbI
OTCYECTBEHHBIX IIPAaBOBEIOB IPOLUIOrO BEKAa M COBPEMEHHOCTH, HAay4YHBIE CTaTbU B
NEPUOJNYECKUX U3AaHUSAX, MOHOrpaduu, IUccepTaluu U aBTopedepaTsl AUCCepTaLUi,
IIOCBAIICHHBIX YIOJIOBHO-IIPABOBBIM M KPHMHWHOJIOTUYECKUM ACIIEKTaM YTrOJIOBHOM
OTBETCTBEHHOCTH 33 COBEPILIECHUE NPECTYIIEHUI IPOTUB IPABOCY AUSL.

IMIUPUYECKOH OCHOBOM JIMCCEPTALMOHHOIO HCCJIEA0BAHUS TOCIYKWIN
Matepuanbl cyneOHon mpaktuku BepxosHoro Cyma P® u PT, cynoB oOmei
topucaukunn Poccuiickoit @enepanun u Pecnyonuku Tarapcran 3a 2000 — 2015 rr.,
nyOJuKalMu B CPEICTBAX MAacCOBOM HMH(pOpMaluH, Marepuanbl 96 yroiaoBHBIX e,
BO30yXJeHHbIX B P® 1o O0OBUHEHHIO B  COBEpPIICHUH MPECTYIICHUH,
npeaycmorpeHHblx TiaBoi 31 YK P®  «llpecrymieHnss npoTHB HpaBOCYIHS,
CTaTUCTUYECKHE JaHHBIE [JaBHOTO WMH(OpPMAIMOHHO-aHATUTHYECKOTO IieHTpa MBJ]
Poccun, wundopmanmonnoro mentpa MBJl Poccum mno Pecny6muke Tarapcran,
Cynebnoro nenapramenTa npu BepxoBaom Cyne Poccwmiickoit denmeparuu, a Tak xe
pe3yJbTaThl  COLMOJIOTMYECKOr0  ompoca  ocyxaeHHbix (116  pecrioHaeHTOB),
CIIEIOBATENIEM M JO3HABATEJNEd TEeppUTOpUANIbHBIX moxpasaeineHud MBJl PO mo PT
(114 pecnionneHrtoB), cienoBareneil noapasaenenuii CneacrseHHoro komurera PO o
PT u r. Kazanum (95 pecnonumeHtoB), coTpyaHukoB IIpokypatypsl PecnyOnuku
Tartapcran (84 pecrioHieHTa).

Hay4yHast HOBH3HA JUCCEPTALNMOHHOIO UCCIEAOBAHUSA 3aKII0YAETCS B TOM, YTO
C YYETOM HW3MEHEHHM  YTOJOBHOIO, YIOJIOBHO-UCIIOJHUTEIBHOIO, YTOJOBHO-
IIPOLIECCYAIbHOTO M aJIMMHUCTPAaTUBHOIO 3aKOHOJATEIbCTBA IOCIHEHHUX IISTH JIET
OCYILIECTBJIEHO KOMILIEKCHOE UCCIIEJOBAHUE YTOJIOBHO-ITPABOBBIX U

KPUMHUHOJIOTHYCCKHUX CPCACTB, HAIIPABJIICHHBLIX Ha pcaiu3alMio 3ada4 AOJIKHOCTHBIX
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JUI] OpraHoB MPEIBAPUTENBHOIO  pPACCIECIOBAaHMS M HA OCHOBAaHUU  ATOTO
chOpMyNIUpPOBaHbl  MPEAJIOKEHUST M  PEKOMEHJAIlMK 10  COBEPIICHCTBOBAHUIO
YLOJIOBHOTO 3aKOHOJATEIbCTBA U MEp NPOTUBOACHCTBUS U  NPEAYNPEXKICHUS
NPECTYIJIEHUH MPOTUB MPAaBOCYAMS, COBEPIIAEMBbIX HAa JOCYIAEOHBIX CTaIUsAX
YTOJIOBHOTO CYJONPOU3BOJICTBA.

HayuHass HOBHM3HA JMCCEPTALIMOHHOIO HCCIENOBaHUS OTPaK€Ha TAaKXE B
MOJIOKEHUSAX, BBIHOCHMBIX HA 3alUTY:

1. Ilox npecTylsI€HUSIMH, TMOCATAOMMMHA HA YCTAHOBJIEHHBIM IOPSAIOK
IPOU3BOJICTBA MPEABAPUTEIILHOIO PACCIEIOBAHUS, CIEAYEeT NOHUMATh 3alpellleHHbIE
YTOJIOBHBIM 3aKOHOM, BHHOBHBIE, OOIIECTBEHHO OMNAaCHBIE JCSHHS, COBEpIIaeMbIe
y4aCTHUKaMHU YrOJOBHOI'O CYAOIPOU3BOJICTBA CTOPOHBI OOBUHEHUS U 3aLUTHI, @ TAKKE
UHBIMM 3aUHTEPECOBAHHBIMU JIMI[AMH, B CBSI3M C OCYUIECTBICHHMEM MMM CBOMX
IpoLecCyaIbHbIX MpaB U 00s3aHHOCTEN B MEPHOJ MPEABAPUTEIHHOIO PACCiIeJOBAHMS
[0 YTrOJOBHOMY /ey M HpH MPOU3BOACTBE NPOLECCYalbHBIX M CJIEACTBEHHBIX
JICUCTBUH;

2. Craxep, NpeTEHAYIOUMH Ha JOJKHOCTh CJENOBATENs WIH JIO3HABATEls,
NOMOIIHUK CJIeOBaTeNsl M NPAKTUKAHT HE SBISIIOTCA CyOBEKTaMHM NPECTYIICHUMN
OPOTUB TMPaBOCYAMs, BBUIY OTCYTCTBHUSI Yy HHMX INPU3HAKOB CIIELUAJIBHOIO CYOBEKTa.
JlauHble M@ MOTYT TOJUIEKaTh YIOJOBHOM OTBETCTBEHHOCTHM B  Cllydasx
(akTUYeCKOro HaIWYMs B WX JACUCTBUAX MPHU3HAKOB MHBIX COCTABOB MPECTYIICHHM,
HanpuMep MPOTUB JKU3HU U 3[0POBBS, CBOOOABI M JUYHON HENPUKOCHOBEHHOCTH
YeJI0BEKa U Ipak/IaHUHA;

3. B xoxe wuccienoBaHus, YCTAHOBJIEHO, 4YTO PACIPOCTPAHEHHOW (opMou
IPOTUBOJEUCTBUSL NPEABAPUTEIBLHOMY PpAacCiIEIOBAHUIO SIBISIETCS  HEBBIIIOJHEHHE
COOTBETCTBYIOIIMMH aJpecaTaMd 3aKOHHbIX TpeOOBaHMI clieoBaTeNsl, AO3HaBATENsd
Wi 1npokypopa. HebimonHeHue TpeOOBaHUN M3JI0KEHHBIX B  IPEICTaBICHUU
cienoBarenss 00 YCTpaHEHMHM HPUYMH M YCIIOBUH, CIIOCOOCTBOBABIIMX COBEPILICHUIO
NPECTYIUICHUS, HEABKa JUIsl JONpoca IO IOBECTKE, HEMOTHMBHUPOBAHHBIM OTKa3 OT
ydacTusi B CJEACTBEHHOM JIEHCTBUM B KaueCTBE IIOHATOTO MOIYT CIIOCOOCTBOBATh

BOJIOKHUTC IIpyU  HOPOU3BOJACTBE IMPCABAPUTCIBHOIO  pPaCCICAOBAHMA, IMOMECIIAaTh
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CKOpeilllleMy pacKpbhITHIO MPECTYIJIEHUS, YCTAHOBIEHUIO MOXUIIIEHHOTO UMYIIECTBA, a
TaK € YIIEMJICHHIO MPaB MOTEPIIEBIIET0 HAa BO3MELIEHUE NMpUYMHEHHOro ymepba. C
HEeNbI0 MPEAYNPEKACHUS HEBBINIOJHEHUS 3aKOHHBIX TpeOOBaHMWI clenoBaTelss |
JIO3HABaTeNIsl TMpU MPOU3BOJACTBE MPEJBAPUTEIBLHOTO pacclieoBaHus, Hauboliee
nenaecoobpa3sHeiM - MoOKeT ObITh BBefleHne B 1.3l YK P® HoBoro cocrasa
NPECTYIUIEHUS C AAMUHUCTPATUBHOMN MPEIOIUIIUEN B CIEAYIOLIEH PENAKIINN:

«Ctaths 294' HeoHOKpaTHOE HEBbINOTHEHNHE 3aKOHHBIX TPeGoBaHuii cyaa,
NMPOKYPOpAa, cJIe0BATe sl UM 103HABATEIA

3710CTHOE HEBBINIOJIHEHUE 3aKOHHBIX TpPeOOBaHUH cyJa, MPOKypopa, Ciaea0BaTeNs
WIM JIO3HABAaTeNsl B LEJISAX BOCHPEMATCTBOBAHUS OCYIIECTBIEHUIO MPAaBOCYAUS U
IIPOU3BOJICTBY MPEABAPUTEIIBHOTO PACCIECIOBAHMS MO YIOJIOBHOMY €Ny, €CIU 3TO
JIeSTHUE COBEPILIEHO HEOITHOKPATHO, -

HaKa3bIBAETCH ... (IPECTYIVIEHUE CPEIHEN TAKECTH )

[Ipumeuyanue. 370CTHBIM HEBBINIOJIHEHHEM 3aKOHHBIX TpeOOBaHMM cyJa,
IPOKypopa, CleIoBareiass WIM JO3HaBaTrels B LEIAX  BOCHPENATCTBOBAHUS
OCYILIECTBJIIEHUIO MPABOCYUs U MPOU3BOJICTBY IMPEABAPUTEIIBHOTO PaCCIECIOBAHUS O
YTOJIOBHOMY JieJly, I[PU3HAETCS HEBBINOJIHEHUE 3aKOHHBIX TpeOoBaHUN Cyja,
IPOKYpOpa, CJIel0BaTelsl WIM JO3HABATElNs, €CIM 3TO JIULO PAaHEE IPUBIEKAIOCH K
aAMUHUACTPATUBHOM  OTBETCTBEHHOCTH 33  COBEPLICHHE  AJMUHHCTPATUBHOIO
npaBoHapylieHus, npeaxycmorpennoro ct. 17.7 Kogekca Poccuiickoit denepanuu o0
aJIMUHHUCTPATUBHBIX IIPABOHAPYILIECHHUIX B TEUEHUE CTAa BOCBMUIECATH JTHEW;

4. Ilpepnaraercs 4actb 2 c¢1.307 YK P® nonoiHuTh KBaTM(PUUUPYIOIIUM
IPU3HAKOM «JIMOO COBEPIICHHbIE II0 MOTHBY KOPBICTHOM WM WHOW JIMYHOMN
3aMHTEPECOBAHHOCTI.

5. B cBs3u ¢ Tem, 4TO OOJBIIMHCTBO MNPECTYIUIEHWH NPOTHUB MpPaBOCYIus,
CyOBEKTaMU KOTOPBIX SBJSIOTCS JIOJDKHOCTHBIE JIMIIAa OPraHOB MPEIBAapUTEIHLHOTO
paccieioBaHMsl, COBEpUIAIOTCA IO MOTHBY JIOXKHO TOHATBIX HHTEPECOB CIYKOBbI,
Ha3BaHHBII MOTHUB MPEANAraeTcs BKJIIOYUTH B MEPEUYCHb OOCTOSTENBCTB, CMATYAIOIINX

Hakazanue (4.l cr. 61 YK P®). Peamuzanuss JaHHOTO TMOJOKEHUS MOTJIa OBl
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CIOCOOCTBOBATh BO3MOXKHOCTH CYJOB MHIMBHUAYaJTM3UPOBATh Ha3HAuYaeMOE HaKa3aHUE
B 3aBUCHUMOCTH HE TOJIbKO OT (JOPMbI BUHBI COBEPILIEHHOTO JICSIHUSA, HO U OT MOTHBA.

6. C wuenpl0 JACKPUMHUHAIM3ALMUU JICSIHUM, CBA3aHHBIX C (OpPMaIbHBIM
HapyIIEHUEM HOPM YTOJIOBHO-TIPOIECCYaTbHOIO 3aKOHOJATENbCTBA, HE HWMEIOIINX
OOIIIECTBEHHON OIMACHOCTH, Iiesiecoobpa3Ho uckiounTh cT.303  «Danbcudukamms
nokazarenbcTB» M3 YK P® u BKIIOYUTH AaHHYIO HOpMY B CT.cT.299,300 YK P® B
KauyecTBE KBATH(PUIIMPYIOMIMX MPU3HAKOB, PACKPBIB COJIEPKAHUE NAHHOTO TMOHSITHS B
NpUMEUYaHUH K CT.299.

7. B ¢1.c1.299,300 YK P® BMECTO MNOHATHS «yTrOJOBHAs OTBETCTBEHHOCTH)
1eaecoo0pa3HO MCIHOJIb30BATh TEPMUH «YTOJIOBHOE IIPECIIECAOBAHUE» U HU3JIOKHUTH
yKa3aHHbIE€ CTAThbU B CIEAYIOIIEH peaKiinu:

«CraTbs 299 3aBe10oM0 He3aKOHHOE YT0JI0BHOE NPecjie0BaHUe

1. 3aBe10MO HE3aKOHHOE YTOJIOBHOE ITpeciie/IoBaHrE —

HaKa3bIBaeTCH. .. (MPECTYIJICHUE CPETHEN TXKECTH )

2. To ke aesiHUE, COEIMHEHHOE C OOBUHEHHUEM JIUIIa B COBEPUICHUHU TSKKOTO WU
0cO00 TSDKKOTO TPECTYIUICHUS, a paBHO C QaibcUpUKALMEN [10Ka3aTeIbCTB U
pPe3yJIbTaTOB ONEPATUBHO-PA3BICKHON JEATEIbHOCTH, —

HAKa3bIBAETCH ... (TSKKOE MPECTYILICHHE)

Ipumeuanue. [long danbcudukanueld mokazarenbcTB B ctaThax 299, 300, 306
Hacrosero Kojekca noHumaercst mojjiesika, moJiMeHa, UCKaKeHUE JOKa3aTeIbCTB MO
YTOJIOBHOMY JIeNTy, MaT€pUAJIOB MPOBEPKH COOOIIECHUS O MPECTYIUICHUU, PE3yJIbTaTOB
OTIEPaTUBHO-PA3bICKHOM JESATEILHOCTH, & PABHO UX YMBIIUICHHOE, U3BATHE, COKPBITHE
WU YHUYTOXKEHHUE.

Crartbs 300 He3akoHHBIH 0TKa3 OT YTOJI0OBHOI'O NPeEC/JIe10BAHUA

1. IIpuHsTHE HE3aKOHHOTO pelIeHUs1 00 OTKa3e OT YTrOJOBHOIO MpeCceOBaHUS
JUI1a, TTOI03PEBAEMOTr0 UM OOBHHSAEMOIO B COBEPIIEHUU MPECTYIUICHUS, TPOKYPOPOM,
clieioBaTeNieM WM JI03HaBaTelleM, -

HaKa3bIBAETCH. . .(MPECTYIUICHUE CPEIHEN TSIHKECTH)

2. To xe pesHue, coeAuHEHHOE ¢ (QanbcuduKalMer a0Ka3aTeabCTB U

Pe3yJIbTaTOB ONEPATUBHO-PA3BICKHON JEATEIbHOCTH, -
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HaKa3bIBACTCH. .. (TSHKKOE MIPECTYTUICHUE )»

Teopernueckas U MpaKTHYecKas 3HAYUMOCTDH UCCJICIOBAHUS.
CdopmynupoBanHble ¥ 00OCHOBaHHBIE B JIAHHOM JTUCCEPTAIMOHHOM HCCIIEAOBAHUU
MPEJIOKEHUS] U PEKOMEHAAIMU MOTYT OBITh HUCIOJB30BaHbl B JAJbHEHIINX Hay4YHBIX
UCCJIEIOBAHMSIX TTPOOIIEMATHKN YTOJIOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB
paBOCyAusl, IMpPU  COBEPLIICHCTBOBAHMM  HOPM  YTOJOBHOIO W  YTOJOBHO-
MPOLECCYAIBHOTO  3aKOHOAATEIbCTBA, B  IPABONPUMEHUTEIBHON  AEATEIBHOCTH
OPraHOB BHYTPEHHHUX J€J1 U IIPEABAPUTEIBHOIO PaCcCiIeI0BAHMs, IPOKYPATyphl U Cy/a,
a TaK>Ke MPU MOBBIIIEHUH KBATU(PUKAIIUU PAOOTHUKOB JJAHHBIX OPTaHOB.

Marepuanbsl TUCCEPTALMOHHOTO MCCIIEIOBAHUSI MOTYT OBbITh HCIIOJIb30BAaHbI B
y4eOHOM TIIpoliecce, NMpu pa3paboTKe CHEIHUANIbHBIX KypCOB, YYEOHBIX MOCOOUN U
y4eOHBIX MPOrpaMM, METOAUYECKUX MaTEepPUalIOB U MPENOJaBaHUU JUCUUILIUH
«YTOJIOBHOE IIpaBO», «YTOJOBHO-HUCHOJHUTEIBHOE MNpaBoy», «KpumuHOIOTUS» U
«YTOJIOBHO-TIPOLIECCYATTBHOE IpaBoO» B 00pa3oBaTEIbHbBIX Opra"u3anusx
IOPUAUYECKOTO TMPOPUIISL.

Crenenb JOCTOBEPHOCTH AUCCEPTALMOHHOTO HCCJICIOBAHMS
JIETEPMEHUPOBAHA KOMIUIEKCHBIM HCHOJIb30BAHUEM TEOPETUUECKOT0, HOPMATHUBHO-
MIPABOBOTO M AMITUPUUYECKOTO Oaswuca.

[Ipu pa3paboTke MNPAKTUYECKUX TMPEIJIOKEHU O COBEPIICHCTBOBAHHUU
YIOJIOBHOTO 3aKOHOJATENbCTBA IMIMPOKO HCMOJB30BAICS CPABHUTEIIBHBIA aHAIU3
OTEYECTBEHHOI'0 3aKOHO/IATENbCTBA, IPAKTUKU €r0 MIPUMEHEHHS C 3aKOHOAATEIbCTBOM
3apyOexkHBbIX CTpaH. Bce 3T0 MmM0O3BOJIMIIO 0OOCHOBAHHO apryMEHTHPOBATH MOJIOKEHUS,
BBEIHOCHIMbBIC Ha 3aIATY ¥ COPMYITHPOBATH MPAKTUUECKHE PEKOMCH/IAIINH.

AnpobGauusi pe3yJbTaToB HccjaenoBanus. [{uccepramnus nponuia oOcyxaeHUe
Ha COBMECTHOM 3aceJlaHuu Kadeapbl yroJOBHOIO MpaBa U Kadeapbl KpUMUHOJIOTHU U
YIOJIOBHO-UCIIOJIHUTENBHOIO IpaBa KazaHckoro rwopuanueckoro wuHctutyra MBJI
Poccun.  Pe3ynbTaThl HAay4dyHOro HCCIIEIOBAHMS JOKIQABIBAINCH W IPOXOAWIH
0o0CYy)KJIeHHE Ha MEXKIYHAapOJHBIX M  BCEPOCCHUUCKMX  HAYYHO-NIPAKTUYECKHUX
KOH(EpeHIUsAX, a TaKKe HMCIHOJIBb3YIOTCS B XoJe ydeOHoro mpoiecca B Kazanckom

ropuandeckom uacruryre MB/I Poccun.
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OCHOBHBIE TIOJIOKEHUS AUCCEPTAIIMU OTPAXKEHBI B 9 ONMyOIMKOBAaHHBIX CTaThsX, B
TOM YHUCJI€ B 5-TH W3 HUX B U3JaHUAX, PEKOMEHJIOBAaHHBIX BBICIIEN aTTECTAIMOHHOU
KoMuccuel mpu MunucTepcTBe o6pa3oBanus 1 Hayku Poccuiickort @enepanuu.

Crpykrypa padorsl. J(uccepranusi COCTOUT U3 BBEACHUS, TPEX TJIAB, COCTOSAIINX
u3 JAeBATH mnaparpadoB, 3aKIIOUEHHUS, CIUCKAa UCIOJIb30BAHHOW JUTEPATyphl U

npuioxkeHuil. Jluccepranus uznoxkena Ha 221 cTpaHuiiax Tekcra.

COIEPKXAHUE PABOTHBI

Bo BBeneHum 0OOCHOBBIBA€TCS AaKTYallbHOCTh TEMbl JUCCEPTAIMOHHOIO
UCCJIEIOBAHMSI, CTENEHb €€ Hay4yHOW pa3paboTaHHOCTU. Onpenenstorcs OObEKT,
npeiMeT, LeNd W 3aJauyd  uccleoBaHusl. PackpbiBaeTcs METOJI0JIOrMYecKas,
HOpMaTUBHAs, TeOpeTHYecKas U  OMIOUpUYecKkass 0a3bl  JaHHOTO  HAy4HO-
KBATM(PUKAIIMOHHOTO MCCIEOBAHUS, a TAK)KE €r0 Hay4YHas HOBHU3HA, MPAKTUYECKas U
TEOpETUYECKasT 3HAYUMOCTb, (OPMYJIHUPYIOTCS TEOPETHUUECKHUE TIOJIOKEHHUS U
MPaKTUYECKUE PEKOMEHAAIlMU, BBIHOCMMbIC Ha 3ammuTy. [IpuBonsitcsi cBenenust o0
anpoOaiuu pe3yJbTaToB UCCIIeI0BAHMUS.

IlepBasn rjiaBsa «Oo01meTeopeTnyeckune BOIPOCHI YI0JI0BHOI1
OTBETCTBEHHOCTH 324 TMpecTyIUIeHHs NPOTHB MNPaBOCYAusi, cOBeplIaeMblie B
A0CyAe0HBIX CTAaAMAX YrOJOBHOIO CYIONPOM3BOACTBA» COCTOMT M3 YEThIPEX
naparpados.

B nepBom maparpade «llonstue moCyneOHBIX CTaaWii  yrOJOBHOTO
CYJIOIIPOU3BOJICTBA M MPOLIECCYaTbHOTO CTaTyca MX YYaCTHUKOB» pPacCMAaTPUBAIOTCS
BOIIPOCHI, KaCAIONUEeCcs MOHATHS JOCYACOHBIX CTaIui YTOJOBHOTO MPOIlecca, a TaK ke
YTOJOBHOTO MPOLIECCYATbHOM periiaMeHTaIluu JesTeIbHOCTH YYaCTHUKOB J10CYA€O0HOTO
IPOU3BOJICTBA.

OtmegaeTcsi, 4TO K JOCYIAEOHBIM CTaAMsIM YTOJOBHOTO CYJIOMPOU3BOJICTBA
OTHOCUTCA  CTaJAWM  BO3OYXJCHHS  YrOJOBHOTO JieJla U  IPeABapUTEIbHOTO
pacciefoBaHus. JluccepTaHTOM MpOaHAIUM3UPOBAHBI OCHOBHBIE HAyYHbIC MO3ULIUU
nporeccyanmuctoB (M.C. Crporosuua, K.b. Kammnorckoro, A.B. Cmupnona, II.A.

JIynuHCKO#) O MOHSATUH JOCYAEOHBIX CTAUI YTOJIOBHOTO CYIONPOU3BOACTBA, a TAKKE
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00 wux 3amayax MW yvacTHukax. CrenaH BbIBOJ 00 OCHOBOIOJArawIle pojau
NpEeIBAPUTENBLHOTO  CIEACTBUS  Kak  AauddepeHuupoBaHHOW  (GOpMBI  CTaauH
IIPEABAPUTEILHOTO PAaCcCICIOBAHMUS.

OtrMeuaercs, 4YTO  IPOLECCYyalbHBI  CTaTyC  YYacTHHKA  YTOJOBHOTO
CYJIONIPOM3BOJICTBA, MPEACTABIsAET COOON CHUCTEMY, COCTOALIYI0O M3 (PyHKUMH, Ipas,
00s13aHHOCTEN M MOJHOMOYMH, a TaK *e€ OTBETCTBEHHOCTH. CoHMCKaTeab MPUXOAUT K
BBIBOJYy O BaKHEHILEW poJiM ClEel0oBaTeNs W JO3HAaBaTelsl Ha JOCYAEOHBIX CTaausX
YT'OJIOBHOTO rporecca. OcHoBHOI IIPOLECCYATbHOU byHKUIHEH JIALA,
OCYILIECTRIISIONIECTO TTPEABAPUTEILHOE paccieoBaHue, ABIsieTCss PYHKIUSI OOBUHEHUS.
[TonsiTuss mpoueccyanbHOM (QYHKUMM CleloBaress, JO3HABaTeNsl M YTOJOBHOI'O
npeciieJOBaHus, COOTHOCSITCS COOTBETCTBEHHO Kak (popma U cojiep kaHue.

[IpoueccyanbHasi caMOCTOSATENBHOCTh — KaK aTpuOyT MpoLecCyalbHOro cTaTyca
cienoBaTens 3aKpeIUIeHa B YIOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOJATEIBCTBE HE B
JNOCTATOYHOU cTerneHu. HekoTopble BEIOMCTBEHHbIE HOPMATHBHBIE IPABOBBIE AKTHI
IIPOTUBOpPEYAT IOJOXKEHUsAM neuctByromero YIIK, Tem campiM npensTcTBys
peanuzaluy  IPOLECCYAIbHOM CaMOCTOATENIBHOCTH —CIIEA0BATENsA, KaK KIKOUEBOrO
YYaCTHHKA JOCYACOHBIX CTAIUN YTOJIOBHOTO CYJONPOU3BO/ICTBA.

N3yueHne HOPMATHBHBIX IPABOBBIX AKTOB PETJIAMEHTHPYIOLIMX JEATEIbHOCTb
OpraHoB IMPEABAPUTEIILHOTO pacCIEIOBaHMs, I0KAa3aJlo, YTO CTaTyC ClieloBaTelen
paznuusbix BenoMcTB (OBJ] u CK P®) no pazHomy periiaMeHTHpYeTCsl, U BKIIOYAeT B
cebs Bompeku mnojokeHusM YIIK P®, Gonee mupokuii 06beM IOJTHOMOYHM, IO
CPaBHEHMIO CO CIEAOBATENSIMU IPYTUX BETOMCTB.

C uenpro eIMHOOOPa3HOr0 MOHUMAHHMSI MPOLECCYAIBHOIO CTaTyca JOHKHOCTHOIO
JUla oOpraHa IpEIBapUTENbHOTO  paccleNOBaHMs  MpejaracTcsi  CleIyrollee
ONPENEIIEHUE ITOr0 MOHATHA. JIMIo, IpOU3BOASIIEE TPEABAPUTEIIEHOE PACCIECIOBAHNE
- 3TO JOJKHOCTHOE JIMIIO MPaBOOXPAHUTENIBHOTO OpraHa, MOCTOSHHO, BPEMEHHO JINOO
[0 CMEUAIbHOMY IOJHOMOYHIO, OCYILIECTBIISIONIEE B COOTBETCTBUM C KOHTPAKTOM H
JOJHDKHOCTHBIMUA MHCTPYKIMAMH (YHKIHMIO OOBHHEHHS Ha JOCYAECOHBIX CTaauAX

YT'OJIOBHOT'O CYAOIIPOU3BOACTBA.
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Bo BTOopom mnaparpadge «lloHsTre W BHUABI NPECTYILUIEHUM COBEPIIAEMBIX B
JOCYA€OHBIX CTaIUAX YTOJOBHOTO CYAOMPOM3BOJCTBA M HUX OOIIAsl XapaKTEPUCTUKaA»
packpbiBaeTCsi 00Ias YroJOBHO-IPAaBOBas XapaKTEpPUCTUKA HM3y4yaeMOMl TIpyMIibl
IIPECTYILICHUM.

O6ocHOBBIBaeTCsl coluaibHasi O0OYCIOBICHHOCTh YIOJOBHO-IIPABOBOI OXpaHbI
IIPaBOCY AU

N3yuuB o01ue npu3Haku IpecTyIUIEHUH MPOTUB MPABOCYAUS, COBEPIIAEMbIX Ha
JIOCYA€OHBIX  CTaausAX YrOJOBHOTO  CYJOINPOU3BOJCTBA, aBTOpP  (QOpPMYJIUpPYET
onpeeleHne JaHHOW TPYNIbl MpecTyIuieHnid (cM. nosioxkeHue Nel, BbIHOCHMMOE Ha
3aIlUTY).

JliccepTaHTOM IPOaHAIM3UPOBAaHbl OCHOBHBIE KiIacCU(UKALMKU NPECTYIIICHUM
OpoTUB TpaBocyausi, paspadborannble mpaBoBegamu (LII.C. Pamkosckoit, .M.
Kyns6eprom, JI.B. Jlo6aHoBO#) W TpemsioKeH aBTOPCKHUM BapHaHT KiacCU(pUKAITUU
NPECTYIJIEHUH MPOTUB MPAaBOCYAMS, COBEPIIAEMBbIX Ha JOCYIAEOHBIX CTaIUsAX
YTOJIOBHOT'O CYJOIIPOU3BOJICTBA.

Otmeuaercss ONaHKETHBIM XapakTep HOpPM OO0 YroJIOBHOW OTBETCTBEHHOCTH 32
IOPECTYIJIEHUSI MPOTHB NPABOCYIUsT HA  JOCYIEOHBIX CTagusX  YTOJOBHOTO
CYJIONPOU3BO/ICTBA. AHAJIM3UPYIOTCA OCHOBHbIE OOBEKTHBHbIE U CYOBEKTHUBHBIE
IIPU3HAKYA U3Yy4aeMOM TPYIIIBI COCTABOB IIPECTYILIICHUMN.

B pe3ynbTaTe mpoBEAEHHOIO aHAIM3a HAYYHBIX MO3ULHN O IOHATUH IIPU3HAKOB
CHEIHAIbHOTO CYObEKTa MPEeCTYIUICHUH NPOTUB NPaBOCYIUs, aBTOP NPUXOIUT K
BBIBOY 00 OTCYTCTBUM TaKUX MPU3HAKOB y CTAXKEPOB U MPAKTUKAHTOB, IPETEHAYIOLIUX
Ha 3aMEIIEHUE JOJDKHOCTH CJIeoBaTeNsl M JI03HaBaTend (CM. mosiokeHue Ne2,
BBIHOCUMOE Ha 3alIUTY).

B tperbem mnaparpade «Vctopus pa3BuTus 3akoHoaarenbcTtBa Poccuu 00
YTOJIOBHOM OTBETCTBEHHOCTH 34 IPECTYIUICHUS NPOTHUB IPABOCYIHs, COBEPLIAEMBIX B
NOCYyAE€OHBIX CTaIusAX YIOJOBHOTO CYZIOIPOU3BOJICTBA» IPOBOJAUTCS HCTOPUKO-
IIPaBOBOM aHaJIu3 JAHHBIX IPECTYIUICHUN. PazButne OTCYECTBECHHOIO

3aKOHOAATCJILCTBA 00 y1“0J'I0BH0171 OTBCTCTBCHHOCTH 3a TMPCCTYIUICHUA IIPOTHUB
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npaBoOCyAusT Ha JOCYACOHBIX CTaAUSX MOXKHO YCIIOBHO pa3[eiuTh Ha HECKOJILKO
JTAIoB.

K nepeomy smany pa3BuTHs yroJIOBHO-IIPABOBBIX HOPM O IIPECTYIUICHUSAX IPOTHB
npaBocyausi HeoOxoaumo oTHecTu nepuoj Ao CyaedHoit pepopmbl 1864 rona.

JlaHHBIA STanm pa3BUTHUS XaPAKTEPU3OBAJICS OTCYTCTBUEM IOCYICOHBIX CTaJHid
YTOJIOBHOT'O CYJIOIIPOU3BOJICTBA B COBPEMEHHOM MX MOHUMAaHUMU.

VYcranaBiauBanach OTBETCTBEHHOCTD 3a MOCATATENbCTBO HA KU3Hb JOJKHOCTHBIX
JU1 OTIpaBisonmx npasocyaue (ct.6 Hoeropoackoit Cynnoi rpamotsl, cT.1 KpaTtkoii
penakuuu Pycckoii [IpaBpr).

Cynebnuku 1497-1550 rr. ycraHaBIuMBaJii OTBETCTBEHHOCTh 3a BBIHECEHUE
3aBEJOMO HEIMPaBOCYIHOIO pEIICHHs, 3aBEIOMO JIOKHBIM JIOHOC, OCKOpOJieHHE
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOICTBRA.

B CoGopuom Ynoxenun 1649 roma Oblna mpeaycMOTpeHa OTBETCTBEHHOCTH 3a
a4y 3aBEJOMO JIOKHBIX IMOKa3aHWM, HE3aKOHHOE OCBOOOXKICHUE HU3-TI0JI CTPAXU U
NOCsraTeIbCTBA HA HEMPUKOCHOBEHHOCTh YECTH U JOCTOMHCTBA CyCH.

Bmopoii sman pa3BuTus 3aKOHOAATENbCTBA 00 YrOJIOBHOW OTBETCTBEHHOCTH 3a
NPECTYIUICHUSI MPOTHUB MPaBOCYAUS HAa JOCYIEOHBIX CTaaUsSX OXBaThIBACT MEPUOJ
nocine Cynebnoit pedopmbl 1864 1. mo Bemumkoit OKTAOPHCKON COIMATHUCTHYSCKOM
pesosonmu 1917 r.

JlaHHBII Ieproj XapaKTepU3yeTcs MOSBICHUEM JOCYIEOHBIX CTaUi YTOJIOBHOIO
cynonpousBojcTBa. [IpenBaputenbHOe pacclieoBaHUE OCYIIECTBIISUIOCH CYyAeOHBIM
cinepoBateneM. B YronosHom yrnoxenuu 1903 roma comepxkanoch 6osiee 25 cratel o
MPECTYIUICHUSIX TPOTUB MPABOCYIUSI.

K mpemvemy smany otHocutcs nepuon nocie OKTsa0pbckod peBomtonuu 1917
roja a0 npuniatus YK PCOCP 1960 r. Tak, 22 nosiops 1917 r. 6su1 npunst ekpet o
cyne Nel, KOTOpPHIM MOYTH TMOJHOCTHbIO ObLIa JMKBUAMPOBAHA IapcKas cyaeOHas
cucrtemMa M cucrema npeaBaputenbHoro cienactsus. B YK PCOCP 1922 r. ve Obuio
OT/ICJIbHOM TJIaBbl, MOCBSIIEHHOW MPECTYIUICHUAM MPOTUB NPaBOCYAUS, OIHAKO

JaCTUYHO JAHHBIC HOPMBI COACPIKAIIMCH B I''IABC O NOJDKHOCTHBIX IIPCCTYINIICHUAX.
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Yemeepmuiti 5man pa3zBUTHsI OTEUECTBEHHOI'O 3aKOHOJATENbCTBA 00 yrOJIOBHOU
OTBETCTBEHHOCTH 3a TMPECTYIUICHUS, COBEpIIAEMbIE Ha JOCYJACOHBIX CTaIUSIX
YTOJIOBHOTO  CYJONPOU3BOJCTBA, XapaKTEpU3YETCS BBIACICHUEM IPaBOCYIUsS B
KauecTBE OTJEIBbHOI0 O00BEKTa YrojoBHO-MpaBoBoi oxpaHbl. YK PCOCP 1960 r.,
peaycMaTpuBajl OTIEIbHYIO IJIaBy, BKIIOUYAIOINIYIO B C€0S1 yTOJIOBHO-TIPABOBBIE HOPMBI
O MPECTYIUICHUSIX NPOTUB IPABOCY IUSI.

[ amwvii sman xapaxkrepusyercs npunsatueM YK PO 1996 rona, B koTopoMm riiaBa
31 «lIpecTymieHust IpOTUB MPABOCYAUS» OCTANIACh IPAKTUUECKU B HEU3MEHHOM BUJIE.

B uyerBeprom maparpage «YTroJOBHasE OTBETCTBEHHOCTb 3a MPECTYIUIEHUS
MPOTUB MPABOCY/AMS, COBEPIIAEMBIX B JOCY/I€OHBIX CTAIUSIX YTOJOBHOIO MpoOIEcca Mo
YTOJIOBHOMY 3aKOHOJATEIBbCTBY 3apyO€kKHBIX TOCYAApCTB» IPOBOJIUTCS aHAIU3
3apy0EKHOI0 3aKOHOJATENbCTBA OO0 YrOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS
IIPOTUB IIPABOCYIUSI.

B yronoBHom 3akoHoparenbctBe I'epmManuum u PpaHUMM  HOPMBL O
MPECTYIUICHUSX TPOTUB MPABOCYAMsS Ha JOCYACOHBIX CTaIUSIX YTOJOBHOTO TIpoIecca
pacrnoyiaraloTcs B pasHbIX pas3Jiesiax YroJIOBHBIX KojekcoB. K Haumboee TsHKKUM
MPECTYIUICHUSIM TPOTUB MPABOCYJIUSl 3aKOHOJATENIM JAHHBIX TOCYJApPCTB OTHOCST
MOCSTaTeNbCTBA CBSI3aHHBIE C HAPYIICHUEM JINYHON CBOOO B M HEMMPUKOCHOBEHHOCTH.

YK MUramum 1930 r. comepkuT OTAEHbHbIM pa3gen «O MNOoJuLeHCcKux
MPOCTYIIKaX», TMOCBAIICHHBIA JOJDKHOCTHBIM  MPECTYIUIEHUAM M IPOCTyHKam
COTPYJAHHKOB IMPABOOXPAHUTEIHHBIX OPraHOB, B TOM YHUCJIE U B cdepe I0CyneOHOTo
IIPOU3BOJICTBA 10 YTOJIOBHOMY JIETTY.

VYronoBHoe 3akoHoaarenbcTBO CIIIA u BenukoOpuTaHMM TakXe COIAEPHKUT
HOPMBI O  MPECTYIUIEHUSIX  NOPOTUB  NPaBOCYyAMUS,  OJHAKO  OTCYTCTBHE
KOJIU(PUIIMPOBAHHBIX HCTOYHUKOB B JaHHBIX CTpaHaX, OOYCJIOBWJIO OTCYTCTBHE
KOHCOJIMJALUH BBINIEYKA3aHHBIX HOPM.

B 3akoHOAaTeNbHBIX UCTOYHUKAX 3apyOEkKHBIX FOCYJApPCTB yTrOJOBHO-IIPABOBBIC
HOPMBI O NPECTYIUICHHUSX MMPOTUB MPABOCYAMS, KaK MPABUIIO, HE BBIJICIAIOTCS B PAMKax
CaMOCTOATENbHbIX T1aB win pazaenoB (I'epmanusa, @pannus, [Beuus, Snonus,

Janus).
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CyOBbeKT mnpecTyIyieHU MPOTUB MpaBOCYyAUsT HE KOHKpeTusupoBaH (JlaHus;
Aprentuna, [1IBenus) b0 umeercs ykazaHue Ha crnelualbHblil cyObekT (I'epmanus,
[Benus, CIIA).

3a coBepleHUE MPECTYIUIEHUA MPOTUB MPaBOCYIUs 3apyOexKHbIM 3aKOHOAATEINb
peaycMaTpruBaeT OCHOBAHHS JJII OCBOOOXIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH
(ABctpus, llIBenus), 1udo obcToATENBCTBA, CMsTUaOIIME Haka3zanue (11IBemus).

Bropas ruaaBa «lOpuanyeckuili aHaJM3 COCTABOB NpPeCTYILUIEHHMH NPOTHUB
NpaBoCyaus, COBepUIaeMbIX B A0CYy1eOHbIX CTaguAX YIOJIOBHOT'O
CYAONPOU3BOICTBA» COCTOUT U3 ABYX naparpagos.

B mepBom maparpage «llpectymuieHnss nmpoTHB IpPaBOCYyIus, COBEPIIAEMBIC
y4aCTHUKaMU YTOJIOBHOTO INPOLECCA, TPU3BAaHHBIMU COJIEUCTBOBATH ITPOU3BOJICTBY IO
YTOJIOBHOMY JIely B JOCYAE€OHBIX CTAIUAX WM UHBIMH 3aMHTEPECOBAHHBIMU JIUIIAMUY
paccMaTpHUBaKOTCSl HEKOTOPHIE BOMPOCH! YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYILICHHS
NpPOTUB MPABOCYIUsI, TIOCATAIONINE «U3BHE» Ha OOIIECTBEHHbIC OTHOIICHUS,
BO3HHKAIOIME [0 TOBOJY IPOM3BOJCTBA MO YTrOJOBHOMY JElIy Ha J0CYIeOHBIX
CTaJusX.

ABTOpOM OOOCHOBBIBAETCS MHEHHE O TOM, 4TO (POPMYIUPOBKA, U3JOKCHHAs B
4.2 ¢1.294 YK P® B yacTu kacaromielics BCECTOPOHHOCTH, TIOJTHOTHI U OOBEKTUBHOCTH
paccieoBaHusl YTrOJIOBHOTO J€Na SIBJSIETCS. HEKOPPEKTHOW, BBUAY HECOOTBETCTBHS
YTOJIOBHO-IIPOLIECCYAIbHOMY ~ 3aKOHOJATEIbCTBY U MOJJICKHUT HCKIIOUCHHUIO U3
JUCIIO3UIMY YKa3aHHONU HOPMBI.

Vkazanue B 4.2 c1. 294 YK P® Ha BMemaTenbCTBO B ACATEIIBHOCTh, TPOKYpPOPA,
clemoBarensl W JIMIA, MPOW3BOAAIIECTO JO3HAHWE B KakoW Obl TO HU ObUIO (opMe U
Hapsaay ¢ 3tuMm Haimumuue B raBe 31 YK PO «llpectrymieHus nmpoTUB MpaBOCY AU
JIPYTUX HOPM, MPEAyCMaTPHUBAIOIIMX OTBETCTBEHHOCTh 3a OTJEIbHbIE (DOPMBI TAKOTO
BMEIIATEIbCTBA, MOTYT J€30PUEHTHPOBATH IMPABONPUMEHUTENS. B CBSI3U ¢ 3TUM, MO
MHEHHIO JUCCEPTaHTa, OyJIET 11eJIecO00pa3HbIM AOMOMHUTH 4. 2 ¢T. 294 YK P® nocrne
cioBa «hopMe» CIIOBaMH «3a MUCKIIOYEHUEM JICUCTBUH, MPEAYCMOTPEHHBIX CT. CT. 295,

296, 302, 303, 308 u 309 nacrosmiero Komekcay.
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[Ipoananu3upoBaB CIEACTBEHHYIO MPAKTUKY MO YTOJOBHBIM J€JIaM Pa3IuyHbIX
KaTeropuid, aBTOp NPHUXOAUT K BBIBOAY 00 OOIIECTBEHHOW OMACHOCTH JCSHUH,
CBSA3aHHBIX C 3JIOCTHBIM HEUCIIOJIHEHHEM 3aKOHHBIX TpeOOBaHUM cyAa, MPOKYypopa,
cinenoBarenss U go3HaBarens. C LENbI0 MPEIyNpPEeKICHUS HEBBINOJHEHUS 3aKOHHBIX
TpeOOBaHMII clefoBaTelis W JO3HABaTels NpPHU MPOU3BOICTBE MPEIABAPUTEIHHOTO
paccieoBanus, Haubolee IenecoobpasHeiM Oymer Beectd B ri.31 YK Pd cr. 294
«HeomHokpaTHOE€  HEBBITIOJHEHWE 3aKOHHBIX TpeOOBaHW Cynma, MPOKYpopa,
CJIeIOBATEINS WK JI03HABaTe s (CM. mojioxkeHue Ne 3, BRIHOCUMOE Ha 3alluTy).

AHanu3 crneacTBeHHo-cyieoHoM npakTuku no ¢r.307 YK PO noxkazain, yro Oonee
yeM B 50 % caydasix gauu 3aBEOMO JIOKHBIX MMOKa3aHWI, BAHOBHBIN PYKOBOJICTBYETCS
KOPBICTHOM MOTHBaIMeil. B cBS3u ¢ 4em, qUCCEPTAHT CUUTAET LEIECOO0pa3HbIM 4. 2
ct.307 YK P® nononaHuTh KBaTU(PUIUPYIOUIUM MPU3HAKOM C (DOPMYITUPOBKON «IHMOO
COBEpUIECHHBIE NT0 MOTUBY KOPBICTHON WM MHOM JIMYHOW 3aMHTEPECOBAHHOCTH» (CM.
nosio>kenre Ned, BHIHOCUMOE Ha 3alluTy).

Bo BTOpoM mnaparpade «llpectymnenus npoTHB IIPaBOCYAus, COBEPIIAEMBIC
JIOJDKHOCTHBIMHM  JIMI[JAMU  OPraHOB IMPEABAPUTEIILHOrO pacciuenoBanuss MBJ[ PO,
CnencrtBeHHoro komutera P®, KOHTPONMPYIOIIMX W  HAJI30PHBIX  OPTraHOB)»
UCCJIENYIOTCS HEKOTOpPhIE MPOOJIEMbl YTOJIOBHON OTBETCTBEHHOCTH 32 MPECTYIUICHUS
IIPOTUB MIPABOCYAUS, COBEPUIEHHBIE JOJKHOCTHBIMU JIMIIaMHU Ha3BaHHBIX KATETOPHIA.

B xone uccnenoBaHusi yrOJOBHO-IIPABOBBIX HOPM, MPETYCMOTPEHHBIX CT. CT.
299, 300 YK P®, quccepTaHT COrMIAIIACTCS ¢ HEKOTOPBIMH aBTOPAMH '~ M MPUXOIUT K
BBIBOJY O LI€JI€CO00pPa3HOCTU HCIOJIb30BAHUSI TEPMUHA «YTOJOBHOE IMPECIIEIOBAHUE)
BMECTO MOHSATHUS «IPUBJICYCHUE K YTOJOBHOM OTBETCTBEHHOCTH» MPUMEHUTEIHHO K
yKa3aHHbIM HOpMaM. Takum o0paszom, npejiaraercs o3ariaBuTh cT.299 VK P® kak
«3aBeIOMO HE3aKOHHOE yroJIoBHOE€ TipecienoBanue», a c¢1.300 YK P® kak
«He3akoHHBI OTKa3 OT YroJIOBHOTO mpechenoBaHus». OObEKTUBHONW CTOPOHOM

JaHHBIX COCTaBOB HpCCTyrIJIGHI/Iﬁ OXBaThIBAJIOCK OBl HE TOJIBKO MMpCaABbABICHUC

2 Cm.: JleGener A.T'. IlpuBiieueHHe 3aBEIOMO HEBMHOBHOTO K YrOJOBHOH OTBETCTBEHHOCTH 1O YTOJOBHOMY IpaBy
Poccuu: aBroped. mucc. ... xaua. wopua. Hayk / JlebeneB A.I'. — Caparos, 2004. — 24 c.; Bynskos H.A. [Ipusneuenue
3aBE€ZIOMO HEBMHOBHOIO K YroJioBHOW oTBeTcTBeHHOCTH (cT.299 YK) M He3akoHHOEe OCBOOOXIEHHE OT YIrOJIOBHOM
orBerctBeHHOCTH (cT.300 VK): Teopermuecku acmekThl, NPOOJEeMbl 3aKOHOJATEJFHOIO OIMCAHUS COCTaBOB U
KBanu(UKanum: aBToped. aucc. ... kana. opul. Hayk / byaskos H.A. — Kpacnonap, 2007. — 22 c.
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OOBUHEHHMS 3aB€IOMO HEBUHOBHOMY, HO U HE3aKOHHOE BO30YXkKIEHUE YTOJIOBHOTO Jielia
WM OTKa3 B BO30YXKJIEHHM YTOJOBHOIO J€jia B OTHOILICHUM 3aBEJOMO HEBHUHOBHOI'O
(BUHOBHOI0), @  TakKXe  IMPOJOKEHHWE  NPOU3BOACTBA  IPEABAPUTEIBLHOIO
paccieoBaHus, B TEX CJIy4asix, KOrja 3aKOHOM MPEANKUCaHO €Tro MPpeKpalleHue.

C 1enpro JeKpUMHUHATIM3AINK JESTHUN CBSI3aHHBIX C (POPMaIbHBIM HapyIIEHUEM
HOPM YT'OJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOJATENbCTBA, HE HMMEIONIMX OOLIECTBEHHON
OTACHOCTH, aBTOP CUUTAET IEJIECO00pa3HbIM UCKIIOUNTh U3 cT.303 «Danscudukarms
nokazatenbcTB» 3 YK P® u BKIIOYMTH JaHHYH0 HOpMY B cT.cT.299,300 YK PO B
KauecTBe KBATU(UIMPYIOIINX MPU3HAKOB, PACKPBIB COJICPKAHUE JTAHHOTO TOHSTHUS B
IIPUMEYaHNH K CT.299.

[Ipoananu3upoBaB  CIEICTBEHHO-CyJICOHYIO  MPAaKTUKy MO  JejlaM O
NPECTYIUICHUSAX TMPOTUB TMPABOCYJUs COBEPIICHHBIX JOJDKHOCTHBIMU JIMIIAMHU Ha
JOCYJEOHBIX CTAaUSAX YTOJIOBHOTO CYJONMPOU3BOJICTBA, aBTOP MpHUILIET K BBIBOAY O
npeobJialaHuy B JAHHBIX MPECTYIUICHUSX MOTHBA JIOKHO MOHSTHIX UHTEPECOB CIIYXKOBI.
C menpto auddepeHMaid W HWHAUBUAYaJU3alMA yTOJIOBHOW OTBETCTBEHHOCTH
JOJKHOCTHBIX JIMIl 332 MPECTYIUIEHUs MPOTHUB MPABOCYAMS] HAa JOCYIAEOHBIX CTaIUSIX
YTOJIOBHOTO CY/JONPOU3BOJACTBA JUCCEPTAHT CUYUTAET IIEJ€COO0pPa3HbIM 3aKPEIUTh
MOTHB JIOKHO TOHSITBIX HWHTEpecoB ciayxkObl B 4.l cr. 61 YK P®, B mepeune
00CTOSITENBCTB, CMATYAIOIINX HAKa3aHUE.

ITIo mHeHuro aBTopa, n. «o» 4.1 craten 63 YK P® — coBepuieHrEe yMBIIIJIEHHOTO
MPECTYIUICHUSA COTPYAHUKOM OB/, 11es1eco000pa3Ho HCKJIIOYUTh KaK
HecooTBeTcTBYromui Konctutynuu PO.

C uenpl0  €IMHOOOPA3HOTO  MPUMEHEHUSI  YrOJIOBHO-NPOLIECCYalbHOM
TEPMUHOJIOTHH, JIUCCEPTAHT cuMTaeT HeooxomuMbiM 4.3 ¢1.306 YK P® cnosa
«HMCKYCCTBEHHBIM CO3/JaHHEM JIOKA3aTeJIbCTB OOBHHEHHUS» 3aMEHUTh Ha CIIOBa
«panbcudukamnyet 10ka3aTeaI»CTB OOBUHEHUS U PE3YJIbTATOB OMEPATUBHO-PA3BICKHOMN
NEATEIIbHOCTH.

Tperbss rnaBa «KpuMHHOJOrMYECKasi XapaKTEePUCTHKA MPeCcTYIICHUH

IIPOTUB IpaBOCyAUusi NocCATapmiux Ha HOpMaJIbeIﬁ MOPAAOK OCYIIECCTBJICHUSA
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YrOJIOBHOTO CYJIONPOM3BOACTBA HA JIOCYAeOHBIX CTAAMAX» COCTOMT H3 TpeX
naparpados.

llepgviii napacpag «lerepmunupyromue (GakTopbl COBEPIICHUS MPECTYIUICHUI
IPOTUB  TPABOCYIHs, COBEPIIAEMBIX B  JOCYACOHBIX  CTAaUAX  YTOJOBHOTO
CynonmpousBojacTBay. Jlemaercs BBIBOA O TOM, YTO K OOIMM JeTEpPMHUHAHTaM
NPECTYyIUICHUH TPOTUB  MPABOCYIUS HA  JOCYJIEOHBIX CTagusX  yTOJOBHOIO
CYJIONTPOU3BOJICTBA CJIETYET OTHECTH POCT KPUMHUHAIBHOW AKTHBHOCTH HACEIICHUS 3a
MOCJICTHUE JECATHIICTHS, KpU3UC OOJBIIMHCTBA cep KU3HU 00IIeCTBa, B 0COOCHHOCTH
AKOHOMHUYECKON M KOPPYMITMPOBAHHOCTh OPTaHOB TOCYIapCTBEHHON BiacTH. Bmecte ¢
TEM, B KQ4eCTBE OCHOBHBIX BHUJOB MPUYWH MPECTYIUICHUN MPOTHUB TMPABOCYIUS B XOJIC
MIPOM3BO/JICTBA IO YTOJIOBHOMY JI€Ty, aBTOPOM BBIJICTISIFOTCS CIEAYIOITHUE:

a)  COUMATbHO-DKOHOMHYECKHMe  (HH3Kas  COIlMalibHas  3allMIICHHOCTH
JOJKHOCTHBIX JIMI] OPTaHOB TMPEABAPUTEIBLHOTO paccienoBanus, auddepeHuanus
JIOXOJOB HACEJICHUS, 3HAYUTCIIbHAs Harpy3ka Ha OpraHbl IPEJIBapPUTEIHLHOTO
paccieioBaHus B CBSI3U C BBICOKUM YpPOBHEM MPECTYMHOCTH W T.J., (hopManm3arus
YTOJIOBHO-TIPOIIECCYAIbHOTO  3aKOHOJATENIbCTBA, IPEMSATCTBYIOIIETO IMPOU3BOJICTBY
NIPEIBAPUTEILHOTO PACCIICIOBAHMS B Pa3yMHBIH CPOK M YCTAaHOBJICHUIO OOBEKTHBHBIX
00CTOSTEIBCTB TIO YTOJIOBHOMY JIEITY)

0) mcuxosornyeckue (HECOOTBETCTBUE HWHTEIUICKTYaJbHBIX, MOpPaJIbHBIX,
BOJICBBIX KQU€CTB XapaKTepy CIYKEOHOU NEATeTHHOCTH B OpraHax MpeaBapUTEILHOTO
paccrienoBanusi, mpogeccuoHaibHas neopmarius, JeIpecCUBHOCTbD, aTKOTOIU3M);

B) OpTraHM3AIMOHHO-YIPABJICHUECKHE (HEONIArONpHUITHBIA TICUXOJIOTHYCCKUN
KIIUMaT B KOJUICKTHBAX, CTPEMJICHHE OO0 IEHOW K YJIyYIIEHUIO CTaTUCTUYECKHUX
nokaszarejerd Cly)XKeOHOM JACATEIbHOCTH TMOJpa3fielieHus («ImajJloyHas CHCTEMay),
TEKy4eCTh  KaJapoB, HEKOMIUIEKT IMOAPA3ACICHUNM  CICACTBUS H  JO3HAHUSA,
HE0OOCHOBAHHOE M3MEHEHHE OPTaHM3AIMOHHO-IITATHOU CTPYKTYPHI MOJpa3IeICHUN U
T.1.)

Bmopoii napacpagp  «OcoOEHHOCTHM TUYHOCTH BHUHOBHOTO B COBEPIICHUU

NPECTYIJICHUH  TPOTUB  MPaBOCYAMs B  JOCYAEOHBIX  CTagusX  YTOJIOBHOTO
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CyJOIIPOU3BOJACTBA» MOCBAIIEH HW3YYEHHUIO KPUMHUHOJIOTMYECKH 3HAYMMBIX CBOMCTB
JIMYHOCTH YKa3aHHOM KaTETOPUU JIULL.

K oOummm npusHakaMm JMYHOCTH HPECTYIHHUKA, COBEPILMBIIETO MPECTYIJICHUE
OPOTUB MPaBOCY/Us, CJIEAYeT OTHECTH OOUIyl0 cdepy AESITeNbHOCTH — CTaius
IIPEABAPUTEIBHOIO  PACCIENOBAHUSA  YI'OJIOBHOIO  CYHONPOU3BOACTBA. JIMYHOCTH
IIPECTYIIHUKA, COBEPIUMBLIEIO IPECTYIICHUE IPOTUB IIPABOCYIUs XapaKTEPU3YIOT
CIEAYyIOUIME  HPABCTBEHHO-IICUXOJOTMYECKHME  KayecTBa: IPABOBOM  HUTHIIMU3M,
acollMaJbHbIE YCTAaHOBKM W T.J. B TO e BpeMs, JIMYHOCTHb INPECTYIIHUKA MOKET
o0nagaTh pas3IMYHBIMM, O CYTH, NPHU3HAKAMH, OOYCIOBJICHHBIMU €€ MOTHBALUEH,
COLMAJIbHBIM U JOJKHOCTHBIM ITOJI0KEHUEM, ITPOLIECCYATIbHBIM CTaTyCOM.

K TunuyHelM  KPpUMHHOJIOTMYECKUM  INPHU3HAKAM,  XapaKTEpU3YIOIIHUM
MOTEPIEBILIErO0 OT NPECTYIUIEHUS MPOTUB MPABOCYIHS HA CTAJAUM IPEABAPUTEIBLHOIO
paccieoBaHus, CIEAyeT OTHECTH — JIMIO, NPEUMYILIECTBEHHO MYXKCKOro II0JIa, B
BO3pacte oT 25 mo 55 mer, cpeaHero oOpa3oBaHUs, XOJIOCTOIO WM C YTPau€HHBIMU
CEMEIHBIMU CBS3SMHU, CTPAAAIOIIETO AJIKOTOJIM3MOM WJIM HapKOMaHuel, 0e3paboTHOTO,
BEIYLIETro OpOJISKHUYECKUI 00pa3 KU3HU, paHEE CYIUMOTO.

B mpemvem napacpagpe «OOume u crnenuaibHble MEpbl MNPEAYNPExKACHUSI
IIPECTYIUICHUN TPOTHUB [IPAaBOCYAUs, IIOCATAIOIIMX HA HOPMAJbHBIA IOPSAIOK
J0Ccy1€0HOr0 MPOU3BOJCTBA [0 YTOJIOBHOMY JI€TY» aBTOPOM YTBEP)KIAeTCsl MO3ULMS,
COTJIACHO KOTOPOM YCIIEIIHOE MPOTUBOAEUCTBAE IPECTYIHOCTH ITPOTUB MPABOCYIHSI HA
JOCYA€OHBIX CTaIUsAX YrOJOBHOIO CYJONPOM3BOJICTBA BO3MOXKHO TOJBKO IpHU
OPUMEHEHUU  OOIIECOLMATIbHBIX M  CHEUUANbHBIX KPUMHHOJOTMYECKUX  MeEp,
IPUMEHSEMBIX OPraHAMH T'OCYAAPCTBEHHOW BJIACTH, OOIIECTBEHHBIMH OpPraHU3ALMIMU
U TpaxJaHamMH. ABTOp CUHMTaeT LenecooOpa3HbIM 0co00€ BHHMMAHHUE YJEIUTH
CIEAYIOIIUM MepaM IPEayIPEKICHUS U3yYaeMOU I'PYIIIbI IPECTYIUICHUN:

a) COBEPIIEHCTBOBAHME T'OCYJAapCTBEHHOM 3alUTHl YYaCTHHUKOB YTOJIOBHOI'O
CYAOIIPOU3BOACTBA OT IIPECTYIHBIX IOCATaTENbCTB, CBA3aHHBIX C PACCIIENYyEMbIM
YTOJIOBHBIM J€JIOM;

0) aepopmanuszanus YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA,

BbIpa’)KCHHAsA B COBCPHICHCTBOBAHMHN HOPM HMHCTUTYTA AOKA3bIBaAHHA, MCKIIIOYCHUC H3
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3aKOHOAATENbCTBA TAKUX APXAWYHBIX JJIEMEHTOB KAaK WHCTUTYT MHOHSTBHIX, MHCTUTYT
IPOTOKOJBHOW (OPMBI HEKOTOPBIX MPOILECCYAIbHBIX JCUCTBUN (O3HAKOMIICHHE
NOTEPIEBIIEr0, I0J03PEBAEMOr0, OOBHUHSEMOr0 C IOCTAHOBJIEHHEM O Ha3HAYCHUU
CyneOHOM 3KCIepTU3bl, O3HAKOMIIEHHE OOBHUHSEMOTO M €ro 3alllUTHUKA C MaTepuagaMu
YTOJIOBHOIO J€JIa U T.J.), LIMPOKOE IPUMEHEHHUH B XOJI€ pacCiaeA0BaHus MPECTYIUICHUN
COBPEMEHHBIX MH(OPMALIMOHHBIX TEXHOJOTUM (BUACOKOH(EPEHII-CBSA3b, dJIEKTPOHHBIHI

JIOKYMEHTOOOOPOT U T.1.).
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