Ha npaBax pykonucu

Hcx.Ne
OoT

BBIOHI Txanr Jlonr

OPI'AHMU3AIIMOHHBIE U TAKTUYECKHE OCHOBBI
3AJIEP)KAHUS ITPU PACCJIEJOBAHUU NPECTYIIVIEHUN B
COIIMAJIMCTUYECKOM PECITYBJIMKE BBETHAM U POCCUMCKOM
®EJEPALIUU

CneunanbHocTh 12.00.12 — kpuMHHAIMCTHKA; Cy1I€0HO-IKCTIEPTHAS
JEATEIIbHOCTh; OTIEPATUBHO-PO3BICKHAS IESITEILHOCTh

ABTOPE®EPAT
JUCCEPTALMU HA COUCKAHUE YYCHOU CTEIICHH
KaHJuara IOpUINIECKUX HAYK

Mocksa — 2016



2

PaboTa BhinosHeHa Ha kKadeape KpUMUHATUCTUKA
Mockosckoro yausepcutera MB/[ Poccun nmenn B. . Kukorts

HayuHbiii pyKOBOAUTEJIb: JIOKTOP FIOPUINYECKUX HAYK, JOLIEHT
Yyaaxos Baaguciaas Hukonaesuu

O¢unuanasubie onnoHeHTbl: Kyunn Ouser CtacbeBHY
JOKTOP IOpUINYECKUX HAYK, IOLIEHT,
FOpunnueckuii pakynsrer ®I'bOY BO
«MOCKOBCKHI TOCYIapCTBEHHBIN
yHuBepcureT uMeHu M.B. JlomonocoBay,
npogeccop kadeapbl KpUMUHATUCTUKU

IMuaycos EBrennii AjleKCaHAPOBUY
KaHAUAAT IOPUANYECKUX HAYK, TOLEHT,
OI'KOY BO «BopoHEKCKUI UHCTUTYT
MB/I Poccun», HauanbHUK Kapeapbl
KPUMHUHAITUCTUKH

Beaymas opranusanus: PI'KOY BO «Axkagemusi CjieICTBEHHOI0
komutera Poccuiickou ®@exepanum»

3ammra mguccepranmuu cocroutcs «07» aexadbps 2016 r. B 12:00 wacoB Ha
3aceganun auccepraiuonHoro cosera JI 203.019.03, cozmanHoro Ha 6aze ®I'KOY
BO «MockoBckuil yHuBEpcUTET MuHuUCTEpCcTBa BHYTPEHHHMX JAen Poccuiickoit
®enepanuu umenu B.A. Kukots», mo agpecy: 117437, r. MockBa, yi. AkajgeMuka
Bonruna, a. 12, 3an 3aceganuii 1MCCEPTALIMOHHOTO COBETA.

C nucceprauueil MOXHO O3HAKOMUTHCA B OMOJIMOTEKE YHUBEPCUTETA, a TAKKE
Ha opummansHoM caiite ®TKOY BO «MockoBckuii yHuBepcuTeT MHUHHCTEPCTBA
BHYTpeHHUX nen Poccuiickoit @eneparmu umenn B.S. Kuxors» (http://diss.mosu-
mvd.com).

ABTtopedepat pazocnan «  » okTsaOps 2016 r.

VYueHblli cekpeTapb TUCCEPTAIMOHHOTO COBETA
KaHAUAaT FOPUANICCKUX HAYK, TOIEHT A.A. Illumkos



3

|I. OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbl JHCCEPTALMOHHOIO HccijenoBanusa. boprba c mpe-
CTYMHOCTBIO SIBJISIETCA OJHOM M3 BaKHEMINMX 3aaad Jr000ro rocyaapctsa mupa. B
3TOM OOphOE IEHTpaIbHOE MECTO MPUHAJJICKUT MPABOOXPAHUTEILHBIM OpraHaMm, B
COCTaB KOTOPBIX BXOJST U CIEJCTBEHHBIEC MOApa3/IeNICHus, HaIeJICHHbIE TOJTHOMOYH-
MM OCYIIECTBIISITh MEPHI MPOLECCYAIbHOTO MPUHYKJIEHUS, B TOM YHUCIE 3a/iepiKa-
HUE JINIIL, T0103PEBACMbBIX WK OOBHUHSEMBIX B COBEPIIICHUHU MIPECTYIIIICHUH.

KapaunanbHble M3MEHEHUS B COLIMAIIBHO-D)KOHOMUYECKUX OTHOHIEHUsX B Co-
nuanuctudeckoit Pecriyonrke Bretnam (CPB) nmoBnekiin HeraTUBHBIE KOJIUYECTBEH-
HBIE U Ka4ECTBEHHBIE M3MEHEHMS npecTynHocTh. B 2015 rony Bo BeeTHame 3aperu-
ctpupoBano 1682,2 Teic. mpecTyrieHu#, uTo Ha 7,2 % OonbIe, 4eM 3a MPOIILIBIA
roa’. TToSBMIOCH MHOTO HOBBIX BHIOB IIPECTYIUIEHWM, B TOM YHCJE TPaHCHALHO-
HaJIbHBIX, XOPOIIO OPraHW30BAHHBIX, C UCIIOJIb30BAHUEM OTHECTPEIBHOIO OPYXKHS,
B3pPBIBUATBIX BEIIECTB, YTO, €CTECTBEHHO, YCJIOKHSET 33J1a4d 110 3aJCpPXKAHUIO JIMIL,
MI0/I03PEBAEMBIX WJIM OOBUHSAEMBIX B UX COBEpIIEHUH. POCT KOJIMYECTBa MpECTyILIe-
HHUM Takxke oTMmedaerca U B Poccun. Tak, B 2015 rogy 3apeructpupoBano 2352,1
THIC. IPECTYILICHHI, 4TO Ha 8,6 % GoJbLIE, YeM 3a IPOILIBIA o2,

YTo0JI0BHO-TIpOLIECCYAIbHBIM  3aKOHOAATENBCTBOM Conumanuctuyeckol Pec-
nyonuku BretHam (ct. 80-84 YIIK CPB) onpesenensl nmpaBoBbie OCHOBAHUS 33]1Ep-
KaHUS M KOMIIETEHLUsI CJIEJCTBEHHBIX OPraHOB, IPOKYpOpa B €ro OCYLIECTBICHUH,
€CJIM TI0JJ03PEBAEMOE UITU OOBUHIEMOE JINLIO COBEPILMIIO MPECTYIICHHUE, 32 KOTOPOe
MOKET ObITh HA3HAYEHO HAKA3aHHUE B BUE JIMIICHUSI CBOOO/IbI.

3anepxkaHue MPOU3BOAMUTCS MO 3HAYMTEIILHOMY KOJMYECTBY (0K0O 92 %)
BO30Yy>KJIEHHbIX BO BbheTHaMe yroyioBHbIX jAein. M1 cBoeBpeMeHHOE, MpaBUIIbHOE, 3a-
KOHHOE 3aJIep’KaHue UTPaeT BaXHYIO POJIb B YCIEIIHOM PACClIEIOBAHUHU MPECTyILIe-
Huil. OHAKO HEPeJKU ciy4yau, KOorja 3ajepKaHue MPOBOJUTCS ¢ OUIMOKaMH U Cepb-
€3HBIMHU YIIYLICHUSIMU B €70 OPTaHU3alUU U TAKTHKE, YTO CONPSKEHO C PUCKOM IS
KU3HU U 3I0POBbSI OCYLIECTBIIAIOIINX €r0 COTPYAHUKOB, TUOO BICUYET CHUKEHHE JI0-
Ka3aTeJIbCTBEHHOTO 3HAYEHUS €ro pe3ysbraroB. HapymieHus mpoueccyalbHOro Io-
pAZIKa IPOU3BOJICTBA ATOTO MPOILECCYaTbHOTO IEUCTBHS, B TOM YHUCIJIE OCYLIECTBIIsIe-
MOTO B (pOpM€ TAaKTHUECKOW omepalnuu «3aaepkKaHue C MOJIUYHBIMY», HHOTIa TPUBO-
JSIT K IOTEpE MPAKTUYECKU BCero o0beMa JI0Ka3aTeIbCTBEHHOW HH(POPMALIUH, K TIPU-

! Oruer caencreeHHoro komurera npu MOB CPB o pe3ynbratax 3aaep:kaHus IpH pacciieJOBaHUU
npectymuieHnii 3a 2015 r. ApXuB CI€ICTBEHHOTO KOMUTETA.

2 Kparkas XapaKTepHCTHKA COCTOSHHUS MPeCTYMHOCTH B Poccniickoit denepamyy, B TOM yncie B
KpeimMckoMm (penepanbHOM OKpyTe 3a STHBaph - Aekadps 2015 rona. [Inexrponnsiii pecypc] URL:
https://xn-- blaew.xn-- plai/folder/101762/item/7087734/ (nara oopamenus: 30 saBaps 2016 1.).
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3HAHUIO MTOJYYEHHBIX JOKA3aTEIbCTB HEJONMYCTUMBIMU, a IOPOM K CO3IAHUI0 CUTYa-
MY OOBUHEHUS COTPYIHUKOB MUJIMIIMHU B TIPOBOKALIMY MPECTYIUICHHM.

B ycTpaHeHuM yka3aHHBIX M MM IMOJOOHBIX HEIOCTATKOB Ba)XHOE 3HAYEHUE
MMEET COBEPILICHCTBOBAHNUE MTPABOBOM PEryIAMEHTALIMA U HAYYHO OOOCHOBAaHHBIX pe-
KOMEHJAllMi TI0 OpPraHU3alMOHHOMY W TaKTUYECKOMY OOECIEUECHHIO 3aJep>KaHMs.
CHUCTEeMHOCTh MOJIX0JIa K PEUICHUIO MPOSBISIONIMXCA TPU 3TOM MpobsieM 00yciioB-
JMBaeT HEOOXOMMOCTh UCCIIEI0BATh 3aJIep KaHue JIMIA, M0J03PEBAEMOr0 Uik 0OBU-
HSEMOTO B COBEPIICHUH MPECTYIUICHUS, HE TOJBKO KaK E€IUHOE MPOLIECCYATBHOE
JeCTBHE, HO U MOAJIEMEHTHO (TIpeciieZloBaHue, OJIOKUpOBaHKE, 3aXBaT, 0OPMIICHHE
U T. .), B TOM 4uciie B (popMe TAKTUUECKOM OTepaluu 1o 3aJep>KaHuIo.

VIIK CPB nuddepenuupyer BUAbI 33€pKaHusg C yIE€TOM OCOOCHHOCTEN Mpo-
LECCYaIbHOTO TOJIOKEHUSI COOTBETCTBYIOLIEro JuUa (3aJep:KaHue B CiydasX, HE
TEPIIALIUX OTJIaraTeJbCTB, 3a/iepKaHie OOBUHAEMOTO JJIs 3aKJIIOYEHUS MO/ CTPAXKY,
3a/iepKaHUE Pa3bICKMBAEMOT0). AHAJIOTUYHBIE BUJIBI 3a1€P/KAHUS IIPELYCMOTPEHBI U
B YIIK P®, HO OHU CBS3BIBAIOTCS C MHBIMU MPOIIECCYATbHBIMU ACHCTBUSAMHU (PO3BICK
M0/103peBaeMoro, ooBuHsemMoro, 4. 3 cr. 210; u3dbpanue B KayecTBE MEphI Mpeceye-
HUSA 3aKJIFOYEHHUA MOJ] CTpaxy, cT. 108), uTo npenonpenensier HEKOTOPbIE pa3Inyus B
OpraHMU3alNN U TAKTUKE 33JICPKAHUS, BBISIBJIEHUE U CPABHUTEIBHBIN aHAJIN3 KOTOPBIX
MIPEACTABIIAET KaK HAYYHBIN, TaK U PAKTUYECKUN UHTEPEC.

N3n0xeHHOE CBUIIETENBCTBYET 00 aKTyaJIbHOCTH TEMbI IaHHOTO JHUCCEpTalU-
OHHOI'O MWCCJIEIOBAHUSA, HAYYHO-NPUKIIAJHOE 3HAYEHHE KOTOPOTO OIpEeaeiseTcs
HEOOXOAMMOCTBIO COBEPIICHCTBOBAHUS MPAKTUKU 33/€pPKaHUS CIICJCTBEHHBIMU Op-
raHaMu JIMILI, MTOJ03PEBAEMbBIX WM OOBUHSAEMBIX B COBEPLIEHUU MPECTYIJICHUH, pa3-
pabOTKM Hay4yHO OOOCHOBAaHHBIX PEKOMEHJALMWA MO ONTUMHU3ALMK OpraHUu3alud U
TaKTUKH €r0 MPOBENECHUS, B TOM YHCIIE C UCIIOJIB30BAHUEM OIBITA, CIO0KUBILIETOCS B
sToM oTHomeHuu B Cormanuctuyeckoir Pecryonuke BeeTHam u Poccutickoit Dene-
paLuH.

CreneHb Hay4YHOIl pa3padoTaHHOCTH TeMbl HcciaenoBaHus. [IpoOGiemsl 3a-
JepKaHUs JIHILI, TTOJO3PEBAEMbIX WIIK OOBUHSEMBIX B COBEPUICHUH MPECTYIICHUH, 3a
MociieZIHEe BpeMsi ObUIM MPEIMETOM JIMCCEPTALMOHHBIX HMCCIEI0BAaHUN B POCCHIi-
ckoil kpumuHanuctuke: B. I'. [letpoBckoro «OpraHu3alimoOHHbIE U TAKTHYECKUE OC-
HOBBI TIPOBEICHMSI ONEPATHUBHO-PO3BICKHBIX MEPONPUATUNA U CIEACTBEHHBIX Aei-
CTBUU MpH 3ajepkaHuu mnojo3peBaeMoro» (Mocksa, 1999 r.); H. A. Kunseoii
«KpuMuHaNMCTUYECKUE U TICUXOJOTMYECKHUE ACHEKTHI 3aJEpXKAaHUS BOOPYKEHHOIO
npectynaukay (ExatepunOypr, 2002 r.); E. A. [IugycoBa «3anep)kanue moao3pena-
€MOro IO JIeJlaM O HE3aKOHHOM 000pOTE€ HAPKOTUYECKUX CPEACTB M MCHUXOTPOITHBIX
BEILIECTB: MpOllecCyaJbHble U KpUMHHANUCTUUYECKHE acniekThl» (Boponex, 2002 r.);
A. b. CmynikuHa «3aepKaHue B CTPYKTYPE TAKTUYECKOW OINepaluy Mpu paccliiesio-
BaHuM TipectyruieHui» (Caparos, 2005 1.); O. A. AreeBa «Kpumunanuctuueckoe
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oOecrieueHue 3ajiepKaHusl JIMI, MOJ03PEBAEMBIX B COBEPUICHUM NPECTYIUICHUN B
cdepe sxkonomukm» (Tromens, 2011 r.).

B Coumnamucruueckoin PeciyOnnke BreTHam monoOHbIE MccaeAoBaHUsS MOKa
HE NPOBOJMIIMCH, IO3TOMY HA3BAHHBIE HAYYHBIE TPY/bl POCCUMCKUX KPUMHUHAIUCTOB
[0 OpraHu3alii U TaKTHKE 3a/ep’KaHHsl UMEIOT I BbETHAMCKUX KOJUIET HECO-
MHEHHYIO 3HAUMMOCTh. OJIHAKO M3JIOKEHHBIE B HUX PEKOMEHAlMU MOKa HE ajai-
TUPOBaHbI K OCOOEHHOCTSIM JIEATENbHOCTH clieficTBeHHbIX opraHoB CPB. Bwmecte ¢
TEM, U BLETHAMCKUN OIBIT MOKET OBITh MOJIE3€H /JIsi COBEPIICHCTBOBAHUS OpraHu3a-
LMY, TAKTUYECKUX MPUEMOB U METOJOB 3a/I€pKaHUs JIUL, MOJ03PEBAEMbIX WJIH 00-
BUHSEMBIX B COBEPLIEHNHU NPECTYIUICHUH, PEATU3YEMBIX IPABOOXPAHUTEIBHBIMU Op-
raHamu Poccutickoint @enepanum.

O0bexkTOM HCC/IeJ0BAHMS SIBIISIOTCS OOIIECTBEHHBIE OTHOIIEHUS, 00YCJIOB-
JMBaeMble JEHCTBUSMM NMPECTYITHUKOB, CKPBIBAIOIIMXCS OT CJIEICTBEHHBIX OPraHOB,
a TaK)K€ BO3HUKAIOLIUE B CBSA3M C JIEATEIBHOCTBHIO MPAaBOOXPAHUTEIBHBIX OPTaHOB,
OCYLIECTBJISIOIINX UX PO3BICK U 33J€pKAHUE IPU PACKPBITUU U PACCIIEI0BAHUU TIpe-
crymennid B Counanuctuyecko Pecriyonuke Beetnam u Poccuiickoit @enepanuu.

IIpeameTrom mccJiel0BaAHUSA SBISIIOTCA 3aKOHOMEPHOCTH OpraHU3alluy U TaK-
TUKH JIEATEIbHOCTH MPAaBOOXPAHUTENbHBIX OpraHoB Couuanuctuueckoil PecnyOnuku
Brernam u Poccuiickoit @enepanniu npu NpoOBEICHUHN 3a€p>KaHusl JIULI, MOI03PEBA-
€MbIX MJIM OOBUHSEMBIX B COBEPIICHUU MPECTYIUICHUH, a TaKKe TEOpeTUYECKue, 3a-
KOHOJATEIbHbIE U MPAaKTHUYECKUE ACHEKThl MPOBEACHUS 3aJ€pKaHUsS B PA3TUUHBIX
CUTYalMSIX PacCiIeI0BaHUs MPECTYIUICHUI B 3TUX CTpPAaHAaX.

Heas u 3apaum uccaenoBanms. Llenbio nccnegoBanus sBiIseTCA pa3padoTKa
Hay4YHO OOOCHOBAHHBIX PEKOMEHJALMIA MO COBEPUICHCTBOBAHUIO OpPraHU3ALMHU U
TAKTHKW MPOBENCHUS 3aJEpKaHUs JIML, TOJ03PEBAEMbBIX WM OOBUHSAEMBIX B COBEP-
IIEHUU MPECTYIUIEHNUI, HA OCHOBE PE3YJIbTATOB U3YUEHUS U CPABHUTEIBHOIO aHAJIN3a
OpraHu3allMd U TAKTUKH OCYILECTBJIEHHS JTAHHOI'O IPOLIECCYaJbHOTO ACHCTBUS B
Conmanuctuaeckoit Pecniyonuke Bretnam u Poccuiickoit denepanuu.

JUis TOCTMXKEHHUS JTaHHOM LM MCCIEAOBaHMUs ObUIM MOCTaBJIEHBI U PELIEHBI
CIEAYIOIINE 3a1aUu:

— W3YYEH MOPANOK M OCYIIECTBJIEH CPABHUTEIBHBIN aHAIN3 MPABOBBIX OCHOB
3a7iepKaHus IO YTOJIOBHO-TIPOLIECCYyATbHOMY 3aKOHOaTeIbCcTBY CPB u P® ¢ Toukn
3pEHUS UX BIUSHUS HA TAKTUKY 3a/1€pKAHUS;

— MpOaHAIM3UPOBAHbl TUIHYHBIE CJEACTBEHHBIE CHUTYyallMH, OOYCIIOBIIHMBAIO-
e HEOOXOAUMOCTh 3aJepPKAHMSI JIUI, TTOJ03PEBAEMbIX UM OOBHUHSEMBIX B COBEp-
[ICHUH MIPECTYIUICHUH, M 00CTOSATENBCTBA, OMPECIIAIONINE TAKTUKY €T0 MPOBEICHUS;

— BBISIBJICHBI U MCCIIEOBAHbI OCOOEHHOCTH OpPTraHU3allii M TaKTUKU 3ajeprKa-
HUSL OTJEIBHBIX KAaTErOpUH JIMII, a TAKXKe MPOSBISIOIIMECS MPU 3TOM MPOOJIEMbI U
ONpEEJICHbI MEPBI BOBMOYKHOT'O X Pa3pELICHUS;



— U3y4YeHa TNpaKTUKAa TMPOBEJACHUS 3aaepxkaHuss B (QopMe TaKTHKO-
KPUMUHAIMCTUYECKON OIepannu U 0COOCHHOCTH B3aMMOJACHCTBHS yYacCTBYIOIIUX B
HEU COTPYIHHUKOB;

— BBISIBJICHBI OTJIMYUTENIbHBIE OCOOCHHOCTH OpPraHr3alui U TAKTUKU 3aJepKa-
Husi B CPB u P®, onpenenensl BO3MOKHOCTH OOMEHA MOJIOKUTEIBHBIM OITBITOM;

— HM3Yy4YECHA MPAKTUKA HUCMOJIb30BAHUS INPU 3aJCPKAHUU CPEICTB KPUMHUHAIIN-
CTUYECKON M CHEeIUaTbHOM TEXHUKH, IaHbl PEKOMEHIAIMU MO MOBBIIIECHUIO 3PdeK-
TUBHOCTH UX MPUMEHEHNS;

— pa3paboTaHbl MPAKTUYECKHE PEKOMEHIAIMH 110 OPraHU3ally U TaKTHUKE 3a-
JepKaHUs, JOKyMEHTAIbHOMY O(OPMIIEHHUIO €T0 MPOLECCa U PE3YyIbTaTOB.

MeToa010r14eCKy0 OCHOBY AMCCEPTALHOHHOIO0 UCCICA0BAHUS COCTABISAET
BCEOOIIMN TuaneKTHYecKuit Metoa. B mpouecce uccnenoBanus NPUMEHSIIUCH Cie-
TYIOIIME METOJbl MO3HAHUSA: CPAaBHUTEIHLHO-TIPABOBOM (/JIs1 BBISBICHUS OOLIUX IO-
JIO’)KEHUN U OCOOEHHOCTEH B YrOJOBHO-IIPOLECCYaJbHOM perjaMeHTaluu 3aJeprKa-
Hus B Poccuiickoit ®eneparuu u Conuanuctuueckoit Pecnybnuke BretHam); co-
LUOJIOTUYECKUH (IIPH M3YYEHHH YTOJIOBHBIX JEJ, ONpOCe MPAKTHUYECKUX pabOTHH-
KOB); CHCTEMHO-CTPYKTYPHBII, HICTOpUYECKUH, (hopManbHO-JI0rnYecKuid u ip. Kpome
TOTO, IIAPOKO HCIOJIb30BAJIOCh AHKETUPOBAHWE, MHTEPBBIOMPOBAHUE, METOJ IJKC-
MEPTHBIX OLIEHOK, 0000IIEHUS Cy1Ie0HOM U CIEACTBEHHOMN MPAKTUKU.

Teoperuyeckyo OCHOBY HCCJIEIOBAHMSA COCTABWIM TPYJIbI B 0OJACTH KpH-
MHUHAJIUCTUKHA, YTOJIOBHOI'O IPOLECCA, TEOPUU OINEPATUBHO-PO3BICKHOU AEATEIIBHO-
CTH TaKUX U3BECTHBIX POCCUMCKUX yUueHbIX, Kak P. C. benkun, A. @. BonbiHckuid, B.
B. Bonuenkos, O. A. I'anyctesas, A. M. I'onoBaukosa, B. H. I'puropses, A. B. EH-
nonbiieBa, M. . Enukees, C. B. Epmakos, B. A. )K6ankos, H. A. Xunses, B. H.
Kaparoaun, M. B. Kapnamesckas, 0. B. Koukun, O. C. Kyuun, B. I1. JIaBpos, B.
A. O6pasnos, A. B. I1aBnosa, E. A. Tlugycos, K. K. [Tonomapuyk, C. A. PoraHos, A.
I1. Peokakos, E. B. Ps6oBa, M. B. CasenbeBa, A. I'. ®ununmos, O. B. Xumnuena, O.
. Toxonosa, B. H. Uynaxos, A. lO. [llanomuukos, H. I'. lllypyxuos, H. I1. S61m0-
KoB; 1 yueHbIx Counanucruyeckoil PecnyOnuku Bretnam: Jle Munbs Xpynr, Hryen
Ksyn Xoart, JIe Hrox An, Hryen Txpy Txans, H. X. Txyat u ap.

HopmaruBHo-npaBoBy1 0a3y uccienoBanusi coctapmui Koncturynus Co-
muanuctuueckoil Pecnyonukun Boetnam, Koncturynus Poccuiickoit @eneparum,
YronoBHo-niporieccyanbHbii kogekc CPB u YronoBHo-mipoueccyanbHbii kogekce PO,
®enepanbHblii 3akoH PO «O0 omepaTuBHO-PO3BICKHON AEATEIBHOCTHY, TOJI3aKOH-
HbIC MEXBEJOMCTBEHHBIE U BEJJOMCTBEHHBIE HOPMATHUBHBIE MPABOBBIE AKThbl, HOPMBI
VHBIX 3aKOHOJATEJIbHBIX aKTOB YKA3aHHBIX CTPaH, a TAKXKE MEXIYHAPOJHBIE IIPaBO-
BbI€ aKThl (KOHBEHIIUH, JOTOBOPbI, COTJIAIICHUS U T. J.) IO MPEAMETY UCCIEIOBAHMUS,
paTuduULIMpOBaHHBIE B YCTAHOBJIEHHOM MOPSAKE 3aKOoHOAaTelIbHbIMU opranamu CPB
u PO.
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IMIUPUUYECKYI0 0a3y HUCCJIeI0BAHUS COCTAaBWIN PE3yibTaThl: U3yueHus: 146
YTOJIOBHBIX JI€JI, PAacCICIOBAHHBIX HA TEPPUTOPUM TI. XaHOM, XOWMMUHb U JIaHr
[on (c 2010 r. mo 2015 r.); ankeTupoBaHus 35 CIEIOBATENCH CICACTBEHHBIX MOJ-
pasznenenuit MBJ[ Poccun o T. MockBe u MockoBckoit oo6actu, 125 ciaempoBareneit
cineacrBeHHoro komurera MOB CPB, cnencrsennoro ynpasienus MOB CPB o r.
XaHoi, 36 onepaTUBHBIX COTPYIHHUKOB ONEpPaTUBHBIX Noapasaenenuii MBJl Poccuu
o r. MockBe U MockoBckoii 0o6actu, 86 onepaTuBHBIX COTPYAHUKOB CIICICTBEHHO-
ro komurera MOB CPB u cineactsennoro ynpasiaenus MOBb CPB mo r. Xanoit, 45
Hay4YHO-TIEIarOTHYECKUX PAOOTHUKOB — CHEIUATUCTOB B 00JIaCTH KPUMHUHATUCTUKH,;
craructuueckue marepuansl [ MALL MBJI Poccun, ciencteennoro komurera MOb
CPB 32 2010-2015 rr.

[Ipyn HamucaHuu AUCCEPTAIMU UCTIOIB30BAIUCH PE3YJIbTAThl U3YYEHUS IMpaK-
TUKH 3ajiepkanus B Poccuiickoit deneparuu iuil, moJ03peBaeMbIX WU OOBUHSIEMBIX
B COBEPILCHUU TPECTYIICHUH, OIMyOJIMKOBAHHBIE B MOHOTpAQUSIX U JUCCEPTAIUSIX
POCCUNCKUX YYEHBIX-KPUMHUHAIMCTOB, a TAK)XKE JBYXJIETHUHN OIBIT MPAKTUYECKOU Jie-
ATEIIBHOCTH aBTOPA B CJIEACTBEHHOM ympasieHuu r. XaHou Couunanuctuueckon Pec-
my0nuku BeetHam.

Hayynasi HOBM3HA JMCCEPTAIIMOHHOIO MCCJIEIOBAHUS TIPEIONPEACISICTCS
KOMIUIEKCHBIM U3YYEHUEM U CPABHUTEIBHBIM aHAJIM30M MPABOBBIX OCHOB, OpTraHU3a-
U U TAKTUKH 33JIepKaHus JIUIL, TT0I03PEBAEMbBIX I OOBUHSIEMBIX, B COBEPIIICHUN
npectryrieHuit B Conuanuctuieckoil Pecnyonuke Brernam u Poccuiickoit denepa-
IIUH, pa3pabOTKOM Ha 3TOM OCHOBE MPEIOKEHUHN IO UX COBEPIIIEHCTBOBAHMUIO.

B pabote ¢popMmynupyeTcsi aBTOPCKOE ONpeeeHUe MOHATUS 3aiepKaHus; 1a-
€TC CTPYKTYPHO-COAEPKATEIbHBIM aHaU3 €ro OpraHU3alMOHHBIX U TAKTUYECKHUX
OCHOB, M Ha »Tol 0a3ze OOOCHOBBIBAIOTCS PEKOMEHJALMK OpraHU3aIlMOHHO-
TaKTUYECKOT0 XapakTepa; pa3paboTaHa kjaccu(uKalus TUIUYHBIX CHUTyalud 3a-
nepxxanus B CPB, moctpoeHne koTopoit urpaet 0co00 BaKHYIO POJIb MPU BHIPAOOTKE
TaKTUYECKUX MPUEMOB 3aJep>KaHusl; AAIOTCI PEKOMEHJIAIMU 0 MOJTOTOBKE K IPO-
BEJICHUIO 3aJICPXKaHUs JIUI, TOJ03PEBAEMbIX WU OOBHHSIEMBIX B COBEPIICHUH TIPE-
CTYIUICHU; BBISBJICHBI W OMHMCAHBl OPTraHW3AIlMOHHBIE MPOOJIEMBbI B3aUMOICHCTBUS
cienoBaTessl ¢ APYTMMHM YYaCTHMKAMM JTAHHOTO MPOIECCYyaIbHOTO ACHCTBUS; TPO-
aHaJIM3UPOBAHbl OCOOCHHOCTH OPTaHU3AIMKU M TAKTHKU 3aJCp>KaHUsl U pa3pabOTaHBI
QJITOPUTMBI JIEUCTBUIN ClIeOBaTeNsl U MHBIX YYaCTHUKOB 3aJiepKaHusi B HauOosiee
pacrpoCTpaHEHHbIX cUTyalusax. HayuHas HOBU3HA UCCIEOBAHUSI KOHKPETU3UPYETCS
B MMOJIO)KEHUSAX, BHIHOCUMBIX Ha 3aIIUTY.

IHon0keHus1, BLIHOCUMbIE HA 3ALIUTY:

1. BeiBoag 0 TOM, YTO MHCTHUTYTHI 3aJIepKaHUS UMEIOT BAXKHOE 3HAUCHUE IS
paccienoBanus npectyrmieHui B Poccun u BeetHame. 3akOHOATeNbHAST peTJlaMeH-
TalXsl OCHOBAHUM U MOPSAAKA 3aJ€P/KAHUS HEMTOCPEACTBEHHO BIIUSAET HA TAKTUKY €O
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IIPOBEJICHUSI, CIIOCOOCTBYET pPe3yJbTaTUBHOCTA U OOECreYrMBaeT O€30MacHOCTh €ro
y4acTHUKOB. OHaKo npH OOJIBIION CXOXKECTH UHCTUTYTOB 3aaepxkanus B YIIK PO u
VIIK CPB oHM UMEIOT CYyIIECTBEHHBIE OTIUYMSL:

— IO CPOKY 3ajiepkanus (cpok 3aaepxanus o YIIK PO cocrasnser 48 vacos,
o YIIK CPB — 24 ygaca);,

— B YIIK CPB mnporieccyanbHo He peryimpyeTcs 3ajepKaHue Jiuil, 00iaiaro-
IIMX CIEHHAIBHBIM MPOIECCYANbHBIM CTATYCOM, a TaKKE OTCYTCTBYET TAKOE OCHO-
BaHUE IS 3aJCp’KaHUSl KaK HaJW4YUEe WHBIX JAHHBIX, JAIOIIUX OCHOBAHUE MOJ03peE-
BaTh JIMIIO B COBEPIICHUU MTPECTYILICHUS,

— B YIIK P® orcyTrcTBYeT OCHOBaHHE I 3aJCPKAHUS JIMIA B CIy4ae MOAro-
TOBKH K COBEPILICHUIO TSKKOTO MM 0CO00 TSKKOTO MPECTYIIICHUS U JIp.

2. ABTOpCKOE OTpe/eiicHUEe TOHITHS 3aJep>KaHusl JINII, MOJA03PEBAEMBIX, 00-
BUHSIEMBIX B COBEPIICHUM IPECTYIUICHUH, OCHOBAHHOE HAa Pe3yJIbTaTax CPaBHUTEIIb-
HOI'O0 aHajau3a IPAKTUKU OCYIIECTBIICHUS JAaHHOTO IPOLECCYAIbHOIO JIEUCTBUSA, a
TaK)ke€ 0COOEHHOCTEH 3aKOHOJATENILHON perjiaMeHTaIluH MOPsAKa €ro MPOBEICHUS B
Poccuiickoit @enepanuu u Comumanuctuyeckoir Pecnyonuke Bretnam. Iloa 3amep-
YKaHUEM TTOHUMAETCSI Mepa MPOLECCYAbHOTO MPUHYKICHUS, 3aKIFOYAOIIAsACs B JIH-
IIEHUU CBOOOBI IEPEABMIKEHUS JIMIIa HA CPOK HE OoJiee 48 4acoB U BKIIIOYAIOIIAs B
ce0sl KOMILJIEKC IeJICHANPaBICHHBIX JTEUCTBUNA, OCYIIECTBISIEMbIX YIOJIHOMOYEHHBI-
MU OPraHOM U JIUIIOM C LEJIBbIO MPECEUECHUs MPECTYIUIEHUS, COKPBITUSI OT paccieno-
BaHUS, TPEMSATCTBUS PACCICIOBAHUIO W CO3JaHUS OJArONpHUSTHBIX YCIOBUW s
YCIICIIHOTO PaCCIIEI0BAHUS IPECTYILICHUS.

3. BeiBosT 0 TOM, UTO OCHOBAaHMSIMH KJIACCH(PUKAIIMK 3aJICPKaHUS CITy’KaT pas-
JUYHBbIE (PAKTOPBI, KOTOPHIE MPEAONPEIALIAIOT €ro OpraHu3alliio, TAKTUKY U TIPoIleC-
CyalibHOE MpoBeaeHue. Takumu GakTopaMu SIBISIOTCS: MECTO 3a/iep>KaHus; KOJude-
CTBO 3aJICPKMBACMBIX JIMI, HAIMYME BPEMEHHU JIsi TOATOTOBKH K 3a/ICP:KAHUIO;
HaJIMuue y 33/IeP>KUBAEMBIX JIUI] OPYKUS;, BpEMs 3aJ€pKaHU;, CUTYyalusl 3aJepKaHust
Y KTO MOJIEKUT 3a/ICP/KAHUIO; IPABOBOU CTATYC 3aAepKuBaeMoro. Pe3ynbraTel usy-
YeHUs Cy/1e0HOM MpakThKU BbheTHaMa Mo3BOJISIOT JTOMOJHUTH JaHHYIO KiaccuduKa-
U0 CJIECIYIONUMU BHJIAMH 3aJIep’KaHusi, 00yCIOBICHHBIMU HAIMOHAIBHBIMUA OCO-
o6ennoctssmu CPB, xoTopsie, Ha Halll B3TJIS, MOTYT OBITh 3HAYMMBI U JJIs1 Poccuii-
ckon Denepanuu:

— B 3aBHCHUMOCTH OT COLIMAJILHOIO CTaTyca 3aJIep>KUBAEMbBIX: 3aJ€PHKAHUE MPO-
CTBIX JIWI], U3BECTHBIX JIUI[ U JIUI], OOJATAFOIINX MMOBHIIIICHHBIM COIMATIBHBIM CTATY-
coM;

— B 3aBUCUMOCTH OT YHCJIEHHOCTH 3aJE€PKUBAIOIINX: 3aJCPKAHUE B OJUHOUKY,
BJIBOEM, TPYNIION COTPYAHUKOB;
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— B 3aBUCHUMOCTH OT aJMUHHMCTPATUBHOI'O PaliOHa, B KOTOPOM IPOBOJUTCS 3a-
Nep’KaHue: 3a7ep)KaHue Ha TEPPUTOPUU CBOEH MPOBHHIMHM M NPOBHHIIMHU APYTOroO
CJIEICTBEHHOTO OPIaHa;

— B 3aBUCHMOCTH OT OCOOEHHOCTH MECTHOCTH, Ha KOTOPOW MPOBOJIUTCS 3a/ep-
YKaHUE: 3aJiepKaHue B JIECy, ropax, I0JIMHE, HA OCTPOBE;

— B 3aBUCUMOCTHU OT IUIOTHOCTH HACEJICHMS, MPOKUBAKOLIETO B MECTE 3a/ep-
YKAHUS: 3a]ICPKAHNE B T'YCTO HACEJIEHHBIX MECTAX U B MAJIO HACEJIEHHBIX MECTaX.

4. BbIBOJI, OCHOBAaHHBIA Ha pe3ysibTaTax aHajIu3a POCCUMCKON M BhETHAMCKOMN
KPUMHHAJIUCTUYECKOH JIUTEPATyphl U CIEICTBEHHOW NMPAaKTUKU BbeTHama, 0 TOM, 4To
JUTSl IPUHATHS PELIEHUS O POBEJACHUU 3aJIep>KaHHsI HEOOXOIMMO HAJIMYKE HE TOJIBKO
MIPEAYCMOTPEHHBIX 3aKOHOM MPABOBBIX OCHOBaHUM, HO TaKX€ BO3MOKHOCTEMN MPaBO-
OXPAHUTEJbHBIX OPTaHOB B PEAM3ALMH TAKMX TAKTUYECKUX TPEOOBaHMil, KaK BHe-
3aIHOCTh, KOHCIIMPATUBHOCTD 3ajiepKaHus, oOecreueHne 0e30MacHOCTU BCEX ydacT-
HUKOB 33/IEp’KaHUS U TalHBI IPOBEJCHUS HEMJIACHBIX ONEPAaTUBHO-PO3BICKHBIX MEPO-
NPUATHN, PEAIIECTBYIOIIMNX 3aE€PKAHUIO.

5. Ilpennoxenue o quddepeHnmanuy NOArOTOBKU K 3aJ€p:KaHUIO0 HA JIBA BU-
71a: a) yceueHHasi MOAr0TOBKa — MPU HEOOXOIMMOCTH CIIOHTAHHOTO U HEOKUJAAHHOTO
3azepkaHus; 0) moJiHasg MOATrOTOBKA — MPHU OCYIIECTBICHUH 3apaHee 3arulaHupOBaH-
HOTO 3azepkaHus. B ycedeHHyr0 MOATrOTOBKY K 3aJEp’KaHUI0 BXOIAT CIEAYIOIIHE
AJIEMEHTHI: OIIEHKA CKJIAJbIBAIOIIUXCS OOCTOSATENbCTB 3aJIep’KaHus; NpUBIICUCHHE
OOIIECTBEHHOCTH K Y4acCTHIO B 3aJiep’KaHuU; ObICTPOE OMpeesieHUue poJiel Kaxa0ro
COTPYJHHUKA MPABOOXPAHUTEIBHBIX OPraHOB M MHBIX YYAaCTHHKOB 3ajepxkanusd. [Ipu
MOJIHOM MOATOTOBKE K 3a/IEPKAHUIO0 OCYIIECTBIISIETCS Psii OPraHU3aLMOHHBIX MEpO-
MpUATUI: cOOp CBEIEHUI O JIMYHOCTH 33€PKUBAEMOr0 (MOJ03PEBAEMOT0, PA3bICKHU-
BaeMOIro OOBHMHSEMOr0); pa3paboTka oOuiero ImiaHa AelcTBuil; (GopmMupoBaHUe
rpynn OJOKMPOBAHMSI W 3axBaTa; MPEABAapUTENIbHOE M3YUYEHHE MECTa 3aJep:KaHMus;
MpOBeJECHNE HEOOXOIUMBIX TMOATOTOBUTEIBHBIX MEPOINPHUATHIA Ha MeCTe 3ajaepiKa-
HUS; ONPEEeICHNe YYaCTHUKOB 3a/IepKaHusl, OA00p MOHATHIX, KOTOphIE OyaAyT IpH-
CYTCTBOBaTh IPHU MPOBEICHUU JIMIYHOTO OOBICKA; MOJATOTOBKA HEOOXOIUMBIX TEXHHU-
YECKUX CPEACTB; COCTABJICHUE ACTAIBHOTO IUIaHA 3a/Iep>KaHMs; HHCTPYKTaX ydacT-
HUKOB 3a/IepXKaHUsI.

6. BeiBOJ1 0 TOM, YTO, MPUHSB pEILICHUE O 3aJ€P>KaHUHU, CIEA0BATENb B YCIOBU-
AX MOJHOW MOJTOTOBKH M C YYETOM CKJIQJBIBAIOLIEHCS CUTYalluH OCYIIECTBIISIET pa3-
JTUYHBIC OpPraHU3alMOHHBIE MEPOTPUATHS: COOMpPAET JaHHBIE O 3aJCPKUBACMBIX;
M3y4aeT NpearnogaraéMoe MecTO 3aJep>KaHusl; ONPEAENsieT KPYr YYaCTHUKOB, B TOM
YHUCJIE CUJIOBOro OJIOKA; MPOBOJUT MHCTPYKTaX M T. A. OJIHaKO, OpraHU3alMOHHO-
TaKTUYECKUE BOMPOCHI COOCTBEHHO OMNEpallMy MO 3aJepP>KaHUI0 pelIaeT PYKOBOIM-
T€JIb CUJIOBUKOB, B YaCTHOCTH, TPYIIIBI 3aXBaTa, YUUTHIBAsI OCOOCHHOCTH JIMYHOCTH
3a/1epKUBAEMBIX JIULI, UX KOJIUYECTBO, BOOPYKEHHOCTb U T. II.



10

7. BbIBO 0 KIIIOYEBOM 3HAUEHUU B OPraHMU3AlMM U TaKTUKE 33J€p’KaHUs BO-
IIPOCOB B3aMMOJEHCTBUS €r0 YYaCTHUKOB, IO/ KOTOPBIM IIOHUMAETCA CHUCTEMA COB-
MECTHBIX M COIIACOBAHHBIX 10 MECTY, BPEMEHH W LIEJISAM JI€WCTBHI, HAIPABIECHHBIX
Ha YCHEIIHOE 3aJiepKaHue JIMILI, MOJ03PEBAEMBIX WM OOBHUHSAEMBIX B COBEPIICHUU
IPECTYIUICHUH, U OCYIIECTBISIEMBIX B (popMax, NIpeIyCMOTPEHHBIX 3aKOHOM U IMOJI-
3aKOHHBIMM HOPMaTHBHBIMU aKTaMH, JIUOO BBIPAOOTaHHBIX CIIEJCTBEHHOW IMpaKTH-
KOH. B 3TOM KOHTEKCTE B AMCCEPTALUN U3JIAratOTCs PEKOMEHAAMU 10 MCIIOJIb30Ba-
HUIO IIPU MOATOTOBKE M OCYIIECTBICHUHU 3a/lep>KaHusl CPEACTB MAcCOBOM MH(OpMa-
MU U MOMOIIM MpeCcTaBuTeNel 00mecTBeHHOCTH. Kpyr y4acTHUKOB 3aJep KaHUs
ONpeaeNsieTCcs] B 3aBUCUMOCTH OT KOHKPETHOM CUTYallUU.

8. [Ipennosxenusi, HampaBlieHHbIE HA TMOBbIMICHUE ()(HEKTUBHOCTH MPUMEHE-
HUS HAyYHO-TEXHUYECKHX CpPEJICTB MPHU IMOATOTOBKE W MPOBEACHUU 3aJEpKaHUA
(cpeacTB 3pUTENBHOTO U CIyXOBOTO KOHTPOJIS, CPEACTB CBSI3U U YCWJICHHUS PEUH,
cpencTB (GUKCALUU X0JIa ¥ Pe3yIbTaTOB 3aICPKAHUS, CIICIIHATBHBIX CPEJICTB U T. 11.),
B YACTHOCTH, IPU PELICHUH 3a/1a4, CBA3AHHBIX C U3YYEHUEM JINYHOCTH 3aJCPKUBAC-
MBIX, YCTAHOBJIEHUEM MX CBSA3EH, HAMEPEHUN M BO3MOXXHOCTEH HMX peaju3aluu; B
MpEeAYNPEXICHUH (PU3UYECKOT0 MPOTUBOCHCTBHS; B (PUKCALIMH MTPOLIECCA U PE3YIIb-
TaTOB 3aJI€PKAHMUSL.

9. [IpennosxeHust MO COBEPIICHCTBOBAHUIO JICHWCTBYIOIIETO 3aKOHOJATEIHCTBA
P® u CPB 1o npoBeeHUI0 3a1epKaHU:

— uckimounth 3a7epkanue u3 riaaBsl VI YIIK CPB «Mepsl npecedyeHus» u
BKJIFOUHUTBH €70 B CAMOCTOSTEIIBHBIN BUJI IPOLIECCYATBbHOTO IPUHYKACHUS;

— nonosHUTh cT. 82 YIIK CPB wacteio 3 cnegyromiero coaepskanus: «JIrodoi
IPaXKJAHUH BIpPaBE OCYLIECTBIATh 3aXBaT JIMLA, 3aCTUTHYTOTO IMpPH COBEPILICHHUH
MPECTYIJIEHUSI UM Cpa3y MOCJie €ro coBepuIeHus, 100 auia, 0ObIBICHHOTO B PO-
3bICK, U JJOCTABJIICHUE UX B MOJIULIUION;

— gononaHuTh 4. 1 cT. 81 VIIK CPB nmyHKTOM «I» CIEIYIOIIETO COAEPHKAHUS:
«IIpn HaJIMYMKM WHBIX JAHHBIX, JAIOLIMX OCHOBAaHUE IOJ03PEBATh JIMIO B COBEpILE-
HUU MPECTYIUICHUS, OHO MOKET OBITh 3a/1€pPKaHO, €CIIH ITO JUIIO MBITAIOCH CKPHITh-
cs1, 1100 HE UMEET MOCTOSIHHOTO MECTa JKUTENbCTBA, JINOO HE YCTaHOBJIEHA €ro JINY-
HOCTB»;

— ponoiHUTh 4. 1 cr. 91 VIIK P® nmyHKTOM «I» CIEQYIOLIETO COACPKAHMUS:
«IIpu HaMU4YMKM OCHOBAHUM TMOJIATaTh, YTO JIMIIO TOTOBUTCS K COBEPUICHUIO TSKKOTO U
0C000 TSHKKOTO MPECTYIUICHUI»;

10. OmpepneneHue MOHATUSA U CYIIHOCTH TUIWYHBIX CUTyalluil 3ajiepiKaHus,
KOTOpBIE MPEICTaBISIOT COO0OW COBOKYIHOCTH B3aMMOCBSI3aHHBIX OOBEKTHBHBIX U
CYOBEKTUBHBIX OOCTOSTEILCTB, MPEAONPENEISIIONIMX OCOOCHHOCTH JIEHCTBUI ydacT-
HUKOB 3ajiepXaHusl. TUIUYHbBIE CUTyallUM INPEACTaBISAIOTCS KaK CBOEOOpazHas Mo-
JeJIb 3aJiep’KaHusl U KJIacCU(UUUPYIOTCS IO Pa3IMYHbIM OCHOBAHUSIM: B 3aBUCHUMO-
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CTH OT BHUJA MPECTYIUJIEHUS, KOJMYECTBA 3aJICPKUBAEMBIX JIUL, UX BOOPYKEHHOCTH,
MeCTa U BPEMEHH 3aJCPKaAHU.

11. IIpakThyeckue pEeKOMEHJIAUWU W aJTOPUTM JEUCTBUI MO MPOBEICHUIO
3aJiep)KaHusl B Haubosee paclpoCTpaHEHHBIX BO BheTHaAME CUTyallusAX: B )KHIJIOM TO-
MEIIEHUH, Ha TPAHCTIOPTE U MIPU 33I€PKAHUU C MOJTUYHBIM.

Teopernueckasi 3HAYMMOCTb JMCCEPTALUOHHOIO MCCJIENOBAHUA 3aKIIOYa-
€TCSl B YTOYHEHUHU U YIIIyOJIGHUM CYHIECTBYIOIIMX HAYUHBIX B3TJISJI0B U 0OOOCHOBa-
HUU HOBBIX MOJIOKEHUM 00 OpraHu3ali M TaKTUKE 3aJepKaHus JIUII, MoJ03peBac-
MBIX WJIM OOBHUHSEMBIX B COBEpIICHUHU NpecTyIuieHuid. [lonoxxenus u BeIBObI, chop-
MYJIMPOBAHHBIE B PE3YyJIbTATE MCCIENOBAHUSA, BHOCAT CYIIECTBEHHBIM BKJAJ B KpH-
MUHajMcTU4YecKyto Hayky Couuanuctudyeckor PecnyOnuku Beetnam. B onpenenen-
HOM MEpE OHM TAaKK€ NPEICTABISIOT MHTEPEC ISl POCCUMCKUX KPUMUHAIUCTOB U
JOIOJHAT KPUMHUHAIIMCTUUECKYIO HayKy B Poccuiickon @Denepanum.

IIpakTHYeckass 3HAYMMOCTh MCCJIEI0OBAHUSI COCTOUT B TOM, 4TO pazpalo-
TaHHBIE B IIPOLIECCE UCCIIEAOBAaHUS TAKTUYECKUE PEKOMEHAALMH, BBIBOABI U IIPEIJIO-
KEHUS MO OPraHM3alMU U TPOBEICHUIO 3aJEpKaHUs MMOJ03PEBAEMbIX WU OOBHHSIE-
MBIX JIUI] MOTYT OBITh UCIIOJIb30BAHBI:

— B JAJIbHEHIIMX HAYYHBIX HCCIICTOBAHMUAX OPTaHU3ALMOHHBIX M TAKTHYE-
CKHX OCHOB 3ajiep:kaHus npecTynHuKoB B Conuanuctuueckoit Pecryonnke BeetHam
u Poccuniickon denepanuuy;

— JUId COBEPIICHCTBOBAHUA 3aKOHOAATEIbCTBA, PETYJIMPYIOLIETO IEATEIIb-
HOCTh MPABOOXPAHUTENBbHBIX opraHoB Conuanuctudeckoil PecnyOnuku BoetHam u
Poccniickoit @enepanuu 1o mpoBEACHUIO 3aI€PKAHNUS;

— Ipu y4eOHOU MOJArOTOBKE U MOBBIIIEHUU KBaTU(PUKALMK PaOOTHUKOB Mpa-
BOOXPAaHUTENBHBIX OPTaHOB 3TUX CTPaH;

—  IpY MOATOTOBKE y4eOHO-METOJIMYECKUX TOCOOUH MO TaKTUKE 3aJIepKaHUsl.

CreneHb JOCTOBEPHOCTH M ampodaunusi pe3yabTaToB HccjaegoBaHus. Jlo-
CTOBEPHOCTb PE3yJbTATOB HCCJENOBAaHUS OOECIEUMBAETCS  peaiu3alueil HaydyHO
anpoOMpOBaHHON METOAMKH €r0 MPOBEICHUS, UCIIOJIb30BAHUEM Pa3IMUHbIX METOAOB
MO3HAaHHUS W U3YYEHUEM JINTEPATYPHBIX UCTOUHUKOB Poccuiickon denepanuu 1 Ma-
TEpUAJIOB CJICJACTBEHHOMW MpPaKTUKH, B OCHOBHOM Coruanuctuueckoit PecryOnmku
BreTHam.

OTtnenpHbIE aCHEKThl TPOBEACHHOTO UCCIEIOBAHUS U BCsl paboTa B IIEJIOM 00-
CY)KJaTUCh Ha 3acefaHusX Kadeapbl KpUMUHAIMCTUKH MOCKOBCKOTO YHUBEPCUTETA
MB/] Poccuu umenu B. . Kukots u nonyunnu ogo0peHue.

OCHOBHBIE MOJIOKEHHUSI, BBIBOJIBI U PEKOMEHAALIMH JUCCEPTALMOHHOIO UCCIIe-
JOBaHUS TIOJTYYWJIN OTPAKEHUE B CEMH OIyOJIMKOBAHHBIX aBTOPOM HAYYHBIX Pabo-
Tax, B TOM YHCJIE€ B TpEX — B U3JaHUsX, pekomeHaoBaHHbix BAK MunucrtepcrBa 00-
pa3oBaHus U Hayku Poccuiickon denepanumu.
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[TonoxeHust U BBIBOABI HACTOSILIETO MCCIENOBAHUS JIOKJIAIBIBAIINCH AUCCEP-
TAaHTOM Ha HAyYHO-TIPAKTUYECKUX KOH(PEpEeHUHUAX: 3-i HayYHOW KOH(EpeHIUH 0
TeMe «TenaeHnu pa3BUTHS cOBpeMeHHOH topucnpyaeHiun» (r. Cankr-IlerepOypr,
13 wrons 2015 1.); 24-1i MeXIyHAPOIHON HAYIHO-IPAKTHUECKOW KOH(MEPEHIUU TIO
teme «I'ymanutapasie Hayku B XXI| Beke» (r. Mocksa, 10 ¢epansa 2015 r.); 20-i
MEXAYHApOIHON HAay4YHO-TIPAKTUYECKOM KOH(pepeHIHnu 1no teMe «AKTyaJabHbIE BO-
npockl Hayku» (r. MockBa, 10 wurons 2015 r.); 17-i1 MeXayHapogHOW Hay4dHO-
npakTudeckoi koHpepeHuuu mno teme «CoBpeMeHHbIE KOHIEIIMU HAYYHbBIX HCCIIe-
noBanuit» (r. Mocksa, 28-29 aprycra 2015 1.).

Pe3ynpTaThl AMCCEPTAlMOHHOTO HCCIEAOBAHUS BHEIPEHBI B IMPAKTHUYECKYIO
NEeSATENbHOCTh IMPABOOXPAHUTEIBHBIX OpPraHOB (CIIEACTBEHHOI'O YIPABJICHHS IO
r. Xanoit CPB), yueOHbII nponecc akageMun HapoaHou OezonacHocTy PecnyOnumku
Bretnam u MockoBckoro yausepcurera MB/I Poccun um. B. f. Kukors.

CTpyKTypa amccepranMy OTBEYAaeT LEJINM U IIPEAMETY UCCIENOBAHMS U CO-
CTOWT U3 BBEACHUS, ABYX IJ1aB, BKIIOYAIOIIUX CEMb naparpadoB, 3aKII0OUEHHUs, CIIHC-
Ka MCIHOJIb30BAaHHOM JINTEPATyphbl U MPUIIOKEHUN (pe3ybTaThl aHKETUPOBAHUS Clie-
noBatenen cieAcTBeHHbIX noapasaeneanii MBJ[ Poccun no r. MockBe 1 MockoB-
CKO oOnacTH, cieactBeHHoro komurera MOb BreTHama, clieICTBEHHOTO ympaBJe-
HUS IO T. XaHOW, ONEPATUBHBIX COTPYAHUKOB OIEPATUBHBIX NoxapasaencHuin MB/]
Poccun mo r. MockBe u MockoBckoi obnactu, cieactBeHHOro komurera MObB
BreTHama, clieICTBEHHOTO yHpaBjieHus Mo I'. XaHoil; nepeBosl cT. ¢T. 79—-82 VIIK
CPB Ha pycckuii s3bIK).

Il. OCHOBHOE COIEP KAHUE PABOTHBI

Bo BBeneHun 000CHOBBIBAETCSI BHIOOP U AKTYyaJIbHOCTh TEMbI MCCIIEAOBAHMUS;
OTIPE/ICIISAIOTCA CTEIEHb €€ HAyYHOU pa3pabOoTaHHOCTH, OOBEKT, IPEIAMET, LENb U OC-
HOBHBIC 3aJlauM HCCJEIOBaHUS, €r0 METOOJOru4ecKkas OCHOBa; (OpMYIUPYIOTCA
OCHOBHBIE TIOJIO)KEHUSI, BBIHOCUMBIE HA 3allNUTY; XapaKTepU3yeTcsl HaydyHash HOBU3HA
JUCCEPTALMOHHOTO UCCIIEI0BAHUS, TEOPETUYECKAS] U MTPAKTUYECKAs] 3HAUMMOCTD €ro
pe3yJbTaTOB; MPUBOAATCS CBEACHUS 00 MX anpoOaIuu.

IlepBas raaBa nuccepraiuu — «IIpaBoBble U OPraHU3alMOHHbIE OCHOBBI
YroJIOBHO-IIpoLiecCyaabHOro 3ajep:kanuss B Couumaancruyeckoii PecnyOimke
Boernam u Poccuiickoii @enepanumn» — COCTOUT U3 YEThIpEX maparpados.

Ilepgviit napacpagh — «llonamue, 6uovl u npasosvie O0CHOBHL Y20J106HO-
npouyeccyanvnozo 3adepycanusn ¢ npase Coyuanucmuueckou Pecnyoauku Bvem-
Ham u Poccuiickoii @edepayuu) — NOCBALIEH aHAIN3Y CYLIHOCTU 3aE€P/KaHUS KAK
poliecCyalbHOTO IEUCTBUS MO 3aKoHOoAaTenbcTBY Conuanuctuieckoit PecnyOnuku
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BretHam u Poccuiickont @enepanuu, paCCMOTPEHUIO MPABOBBIX OCHOBAaHUM U II0-
psZIKa €ro MPOM3BOCTBA, a TAKKE €T0 KIAaCCU(UKAITIH TI0 PA3TUIHBIM OCHOBAHUSIM.

Ha ocHoBe aHanmn3a poCCUUCKOrO M BBETHAMCKOI'O 3aKOHOJATEIBCTBA, & TAKXKE
CIICHMAIBHOM JINTEPATyphl JEJIA€TCS BBIBOJ O HEOOXOJIMMOCTH PErJIaMEHTAIlMU B
VIIK CPB nossiTus «3aiep>kaHuey, IpejaracTcs ero onpeiesicHue.

[Ipu >TOM B 3a/iepaHUM BBIAECISAETCS ABE TPYIIIBI IEUCTBUM, XapaKTEPHBIX
JUTs (DAaKTUYECKOTO 3a/IepKaHusl U IpoliecCyalbHOro 3aaepxkanus. B ctpykrypy nep-
BOI'0 BXOJUT ONPEACIICHUE OCHOBAHUM ISl 3aJIepKaHUs, HETIOCPEACTBEHHBIN 3aXBaT
MOJI03PEBAEMOr0 WM OOBHHSIEMOTO U JOCTAaBJIEHUE €ro B OpraH JO3HAHUS WU K
CJIEZIOBATENIO; BTOPOTO — COCTABIICHHE MPOTOKOJA 3aJIepKaHUs, JONPOC 3aJeprKaH-
HOT'0, €70 JIUYHBIM OOBICK, YBEJOMIICHHUE O 3aJIepKaHUU U OCBOOOKIEHUE M0J103pEBa-
€MOro JIM0O MPUMEHEHHUE B OTHOILIIEHUH €70 MEPhI MPECCUCHMUS.

B pabGote oTmedaeTcs, 4To 3aj7epKaHre C yU€TOM €r0 OCHOBaHHUSI MOXET OBITh
muddepeHpoBaHO MO BUAAM, OTJIWYAIOIIMMCS CHEU(UKON TpolieccyalbHOM pe-
riiaMeHTanuu: 1) 3aaep:kaHue OOBHHSIEMOTO, MOJCYJIMMOIO JJIA 3aKIIOYEHUsS TO0J
CTpaxy; 2) 3aJiepKaHue JIMIa B CydasX, He TePISIIUX OTIaraTesibCcTBa; 3) 3aaepxa-
HUE JINIA, 3aCTUTHYTOTO MPU COBEPIICHUU MIPECTYIUICHUS C MOJUYHBIM; 4) 3a/1epKa-
HUE JIU1a, 00BSIBICHHOTO B PO3BICK.

B VIIK CPB B otimune ot YIIK P® B uncie ocHoBaHMI, B COOTBETCTBHU C
KOTOPBIMH MPOU3BOJMUTCS 3aJ€p>KaHUE, 3aKOHOJATENb HE YKAa3bIBA€T TAaKOE€ OCHOBA-
HUE, KaK «WHbIE JaHHbIe». JluccepTaHT 00OCHOBBIBAET HEOOXOIUMOCTh PACHIUPUTD
nepeveHb ocHoBaHui 1iis 3anepxkanus B YIIK CPB, BK/IIOUHMB B HETO JOMOJIHUTEIb-
HOE OCHOBAHUE «HMHBIC JIaHHBIe». Takue JaHHbIE MOTYT OBITh MOJYUYEHBI MIPU MPOU3-
BOJICTBE CJIEICTBEHHBIX JEUCTBUI (ompoca, oObICKAa, OYHOW CTaBKU W Jp.) U MpHU
MPOBEJICHUN OIEPATUBHO-PO3BICKHBIX MEPOINPUSITHH, TPEAMICCTBYIONUX MTPUHITHIO
YIOJITHOMOYEHHBIM JIUIIOM PEIICHUS O 3a/Iep>KaHUM.

Bmopout napazpagh — «Opzanuszayuonnvlie meponpuamusn no noo20moeke K
3a0epircanuroy) — TOCBSIIEH aHAIU3Y CYIIHOCTH M COJIEPAKAHUS OpPraHU3allMOHHBIX
MEPOTPUATHIA, TPOBOJANMBIX MPHU MOATOTOBKE K 3aIePKAHUIO, a TAKKE OOIIUX Tpe-
OOBaHMI, MPEABABISAEMBIX K HX OCYIIECTBICHUIO.

B nuccepraiuu oTMedaeTcs, 4To 3ajepKaHue MOXKET MPOU3BOJIUTHCS C TIPe-
BapUTEJIbHON MOJTOTOBKOM WK 0e3 Hee. 3aiep)KaHue JTulla MPOU3BOAUTCS 0€3 mpe/l-
BapUTEJIbHOU MOATOTOBKH, €CJIM COTPYIHUK MOJIUIIMH HEMOCPEICTBEHHO OOHAPY KU
MPECTYIICHUE, COBEPIIAEMOE KaKUM-JTHOO JTUIOM (KOTJa JIMIO 3aCTUTHYTO MPHU CO-
BEpUICHUH MPECTYIUIEHHUsI WM HEMOCPEACTBEHHO MOCHE €ro coBepiieHus). OaHako
TaKue cilydyad Ha ImpakThkKe BcTpedaroTcs penko. [lo otuery Cnencrsennoro Komu-
teta mpu MunucrepctBe ObmectBennoit besomacnoctu CPB o pesymnpratax pac-
cnenpoBanusa npectymieHuid 3a 2014 rog B 92 % ciiyyaeB 3aiepkaHue MPOU3BOIU-
JIOCh C MPEABAPUTENBHON MOATOTOBKOM U TOJBKO B 8 % ciyuyaeB — 0e3 Hee. /[Ba u3
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TpeX 3aJep:kaHuii 0e3 NMpeBapuTEIbHON MOJATOTOBKH OCYIIECTBIISUIMCH CAMUMHU T10-
TEPIEBIIMMU MO0 UHBIMH IPaKIaHAMH, OCTAJIbHBIE (OJTHO U3 TPEX) — COTPYIHUKAMU
OXpaHbl WY NPABOOXPAHUTEIbHBIMU OpraHaMH.

[ToAroTOBKY K 3aJ€p’KaHUIO aBTOp MOAPA3ACIIAECT HA JIBa BUJA: YCEUCHHYIO U
MOJIHYIO. Y CEUEHHAas MOArOTOBKA K 3aJ€PKaHUI0 XapaKTEPU3YETCsl OCYIIECTBICHUEM
CJIEIYIOLIUX OPTraHU3aIl[MOHHBIX MEPONPUITHIL: 1) OlleHKa YCIOBUN U 0OCTOATENHCTB
3ajiepKaHus; 2) IpuBiieUeHUE OOIECTBEHHOCTH K YYacCTHIO B 3aJiepKaHuu; 3) ompe-
NEJIEHUE 3a1a4 KaXJ0T0 COTPYJIHHUKA MPABOOXPAHUTENBHBIX OPTaHOB, YYaCTBYIOLIE-
ro B 3ajJiepKaHud. B MoJiHyI0 MOATOTOBKY BXOAAT: 1) cocTaBiieHUE TUiaHa JACHCTBUM
10 MOJATOTOBKE K 33JIepKaHUI0; 2) MOIyYeHUE HEOOXOAUMBIX CBEIEHUI O JIMLE, MOA-
JexalieM 3a7epkaHuto; 3) BbIOOp MecTa U BPEMEHM 3aJiepKaHusl, U3ydeHue o0cra-
HOBKHM Ha MeCTe€ 3aJepkKaHus; 4) MPOrHO3UPOBAHHE BO3MOKHBIX BAPUAHTOB JIEH-
CTBUH 3aJ€pKUBAEMbIX U pa3pabOTKa KOHTPACHCTBHI 3aACpKUBAIOLUIMX C YUETOM
IPAKTUKH paHee MPOU3BOAUBILUXCS 3aJCPKAHUN MO JejIaM ONPEICICHHONW KaTero-
puu; 5) onpeaeseHrne Kpyra y4acTHUKOB 3a/Iep KaHUs U pacipeielIieHUe poJiei Mex-
oy HUMH; 6) moa0dop MOHATHIX, KOTOpbIE OYIyT MPUCYTCTBOBATH MPHU NPOBEIECHUU
JUYHOTO OOBICKA; 7) MOATOTOBKA HEOOXOIUMBIX TEXHHYECKUX CPEJICTB, BOOPYKEHHUS
Y TPAHCMOPTA; 8) MHCTPYKTAX YUACTHUKOB 3a/I€pKAHUSI.

B mpemuvem napazpaghe — «B3zaumooeiicmeue yuacmnukog npu npoeoeHuu
3A0epiHcanun) — AHATU3UPYIOTCS CYIITHOCTh, 0COOCHHOCTH OpraHU3aIldd M IPoOJIeM-
HBIE BOITPOCHI TAKTUKH B3aUMOJEUCTBUS CIIEOBATENS C APYTMMHU YYaCTHUKAMM 3TO-
ro mpoueccyanbHoro nercteus. Ilo pesynpraTaM NpOBEIEHHOIO aBTOPOM OIpoca
clenoBaTeNed U onepaTuBHBIX COTPYIHHKOB MOb BpreTHama moutw moJIOBHHA M3
HUX (COOTBETCTBEHHO, 48 % 1 46 %) OTMETHJIU HECOBEPILIEHCTBO U HU3KUM YPOBEHb
B3aMMOJICUCTBHS MEXY YYaCTHUKAMU 3aJ€p>KaHMs KaK OJHY U3 IPHUYMH €ro Hedd-
¢dextuBHOrO npoBeneHus. [lo ananornynbiM nanubeiM A. b. Cmymikuna 56,5 % ciie-
noBarenei u 50 % onepatuBHbIX coTpyaHukoB MBJ[ Poccuu Takxe oTMETHIIN HENO-
CTAaTOYHO HAJIAKEHHOE B3aUMOJICHCTBUE YYACTHUKOB 3aJ€p>KaHUs KaK OJHWH U3 OC-
HOBHBIX ()aKTOPOB, OTPULIATEIHO BIUSIONIMX HA ETO PE3YILTAaTUBHOCTES,

B nmuccepranum nogq4epKuBaeTcs, YTO B3aUMOJECHCTBUE YUYACTHUKOB 3a/epiKa-
HUS TIPU MOJATOTOBKE U €ro MPOBEACHUHU MPECTaBIsieT cOO0M CUCTEMY COTIaCOBAH-
HOM MJIM COBMECTHOM JEATENbHOCTH MO KOMILJIEKCHOMY MCHOJb30BaHUIO CHJI U
CPEIICTB B LIEJIAX YCIEIIHOTO 3aJIep KaHus JIMLI, TT0103PEBAEMbIX WM OOBUHSIEMBIX B
COBEpIICHUH MPECTYIJICHUM, U OCYyLIECTBIsieMOl B (opMax, MPeayCMOTPEHHBIX 3a-
KOHOM, TOJI3aKOHHBIMH HOPMATHUBHBIMH aKTaMM, M BBIPAOOTAHHBIX CJIEICTBEHHOM
npakTukod. CyObeKTaMu B3aMMOJEIHCTBUS SBJISIOTCS CIEN0BATENlb, ONEpPAaTHUBHBIC

3 Cmymkun A. b. 3amepkaHue B CTPYKType TaKTHUECKOH OMEpAIMM NMPH Paccie0BaHUU Tpe-
CTyIUIeHU: aBToped. auc. ... KaHa. ropu. Hayk. Caparos, 2005. C. 17.
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COTPYJHUKH, CIICIIUAIKCTBI, IPEACTABUTENIN CUIOBBIX CTPYKTYp, CPEICTB MAacCOBOM
uHbOpMalMu U Tpaxaane. BzaumoseiicTBue ciieoBatens ¢ APYTUMHU y4aCTHUKAMU
3a/iepKaHusl OCYLIECTBISIETCS KaK B IMPOLIECCYaJbHOM, TAK U B HEMpPOLIECCYaIbHOM
dopme.

Oco0oe BHMMaHUE B JaHHOM Maparpade yAeJlIeHO aHallu3y OpraHu3aliuu B3au-
MOJEHNCTBHS CIEN0BATENS C ONEPATUBHBIMU COTpYAHUKaMU. B paMkax mporeccyalib-
HOM (POpMBI B3aUMOJEHCTBUSA TP 3aJEP>KaHUU ONEPATUBHBIE COTPYAHUKU BBITIOJ-
HSIIOT TIOPYYEHHUS CJIEIOBATENsl MO COOMPAHUIO JIAHHBIX O 33JCP>KUBAEMBIX JIHIIAX,
HaOJIIOACHUIO 32 HUMU U UX CBS35IMH, YYaCTBYIOT B OCYIIECTBICHUH CaMOro 3ajJep-
KaHUS U TMPOBEICHUU PYTUX ONEPaTUBHO-PO3BICKHBIX Meporpustuid. Hempoueccy-
anbHas opMa B3aMMOJEICTBUS BBIPAXKAETCs B 0OMEHE UMEIOIIEeCs HH(POpMaLIUEH,
B COBMECTHOM IUJIAHUPOBAHUH U MTPOBEACHUM 3aJ€PKAHMUS.

B pabote oOocHOBbIBaeTcss HE0OXoauMocTh ydyactus CMU u rpaxnan B 3a-
JepXaHUM T0J03PEBAEMOr0 WM OOBHMHSAEMOTo Jinua. Pa3Mmenienue cooOmieHuil B
CMMH o nmnax, COBEpIIMBIIMX MPECTYIUICHHS], KaK CBUIETEIbCTBYET aHAIU3 CIEl-
ctBeHHON mnpakThku CPB, cnocoOcTByeT Mx OOHapyxkeHuro W 3ajaepxkanuto. [lpu
3TOM B JUCCEpTalMi oOpaliaeTcsi BHUMAHHE Ha TAKTUYECKHE OCOOCHHOCTH MOJA4H
MH(pOpMaAMU C TOUKU 3PEHUS €€ COACpKaHUs, BpEMEHU, pacyeTa Ha ONpeeiIeHHbIN
KpyT JUI U T. [I.

B uemeepmom napacpagpe — «Ilpumenenue Hayuno-mexHuueckux cpeocmae
npu 3adeprcanuuy — ONPENCIAECTCS NOHATHE TAKUX CPEICTB, KAK COBOKYITHOCTH W3-
nenui, o0opyIoBaHUs, IPUCIIOCOOICHN, MEXaHU3MOB HJIM MX COCTAaBHBIX YacTeH,
UCIIOJIb3YEMbIX MPaBOOXPAHUTENIbHBIMUA OpraHaMu JUIsl 3allUThl KU3HH, 340POBBS
YYACTHUKOB 3aJIepKaHusl U MPEOJOJICHHS] COMPOTUBJIEHUSI CO CTOPOHBI 3aJIep KUBae-
MBIX JIMII, & TaKkKe Ui (PUKcaluu XoJa U pe3yJbTaTOB 3aJep:KaHUsl, IPU YCIOBUH
COOJIFONEHUS 3aKOHHOCTH.

B nuccepranuu packpbIBatoTCs MpoOIeMbl OpraHU3alui MPUMEHEHUS! HayYHO-
TEXHUYECKUX CPEICTB NpH 3ajepkaHuu. C y4yeToM LEIeBOro Ha3HAYeHUs U KOH-
CTPYKTUBHBIX OCOOCHHOCTEH OHU MOPA3AEIAIOTCS Ha BUBL:

1. CpencrtBa 3pUTEIBLHOTO U CIIYXOBOTO KOHTPOJIA (OMHOKIIH, MOA30PHBIC TPY-
ObI, MPUOOPBI HOYHOTO BUJICHUS, ITOICTYIIMBAIOIIUE YCTPOWCTBA | T. II.).

2. CpenctBa cBsi3M U yCWiIeHHs peud (yekTpoMeradoHbl, aBTOMOOUIIbHbBIE
I'POMKOTOBOPSIINE YCTAHOBKH, TPHUOOPHI YCUIICHUS PEYH H T. II.).

3. CpencrtBa (ukcanuu Xoia M pe3ysbTaToB 3ajepxkanus (cpeactBa (oTo-
CHEMKH M BHJICO3AITHCH).

4. CnenuanbHble CpelcTBa (HApYyYHUKH, CPEICTBA JUISI BCKPBITHS 3alepThIX
MTOMEIIEHUI, Ta30BbIE a3PO30JI1, CBETOLIYMOBBIE, Fa30BbIE I'PAHATHI U T. I1.).
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5. Nubple cpeacTBa (aBTOMOOMIM WJIM aBTOOYCHI OOIIEro W CHEHUAIBHOTO
Ha3HAYEHUS, MAIIMHBI «CKOPOU MOMOILNY», TOKAPHOU CITyKObI, OpOHETPAHCTIOPTEPHI,
CpEICTBA MHIMBHTyaJIbHOM OPOHE3alTUTHI U T. 11.).

B nauccepranuu mnpencraBiieHa CUCTEMA MNPUHUUIIOB NPUMEHEHHS HAy4YHO-
TEXHUYECKUX CPEJICTB YYACTHHUKAMU 3ajiepxaHusi (IpaBOMEPHOCTh, Hay4dHas 00ocC-
HOBaHHOCTbh, 0€30MaCHOCTb, 3(PPEKTUBHOCTb, SKOHOMUYHOCTH), AHAIU3UPYIOTCS Tpe-
O0OBaHMS M BO3MOXHOCTH MX COOJIO/IeHUs. B 4acTHOCTH, C MO3UIIMU TaKUX YTOJIOB-
HO-TIPABOBBIX KaTeropui, Kak HeoOXojaumas o0OpoHa W KpaiHss HEOOXOAMMOCTb,
paccMmaTpuBaeTcs mpobiieMa COOTHOIICHHS Bpe/la, TPUYMHEHHOTO MOJI03PEBAEMOMY
MIpU 33€P>KAaHUH C TPUMEHEHHEM HAYYHO-TEXHHUYECKUX CPEJCTB U CTENIEHH OIACHO-
CTH COBEpIIEHHOTO UM JeicTBus. [lo MHEHUIO aBTOpa, B JIFOOOM Cllydae HE CIIeTyeT
MPUMEHATh TEXHUYECKHE CPEACTBA BO3ACHMCTBUSA HAa ABWKYIIHUICA aBTOTPAHCIIOPT
00IIIero MoJb30BaHUs U IPY30BBIX aBTOMOOWJIEH (MPU HATUYUK MACCAKUPOB), B OT-
HOLIEHUH MOTOLIMKIIOB, MOTOKOJISICOK, MOTOPOJUIEPOB, MOIIEA0B, a4 TAK)KE HA TOPHBIX
JI0pPOrax, y4acTkax JI0pOr ¢ OIPaHUYECHHOU BUIMMOCTBIO, MOCTAaX, 3CTaKkaaax, B TYH-
HEJISIX.

Bropas rinaBa nucceprannu — «TakTHYecKHe OCHOBBI 3aJiepP:KaHUS NPH
pacciaenoBanuu npecrymienuii B Counanucruyecko PecnyOiuke BoerHam u
Poccuiickoii @exepaunm» — COCTOUT U3 Tpex naparpados.

B nepeom napazpage — «llonamue u cywspocmos makmuKku 3a0€piHcanusi), —
10 pe3yJibTaTaM aHaldu3a JuTepaTypHbIX UCTOUHUKOB CPB u P®, a Ttaxxe martepua-
JIOB TIPAKTUKH CJIEICTBEHHBIX OpraHoB BreTHaMa paccMaTpuBaroTcst oOIue moiaoxe-
HHS TAKTUKU 3a7€PKaHUS.

B kpumumHamucTHueckou nmrepatype BpeTHamMa TakTHKa 3alepiKaHHs pac-
CMATPUBAETCS MPUMEHUTEIIBHO K OTACJIBHBIM CUTYalUsIM. B 11€JI0M MOHSTHE TAKTH-
KM 3aJIepKaHus, €€ 00IIHe MOJIOKEHUS TIOKa He HAXOIAT B HEW JI0JKHOTO BHUMAHMUSI.
Mexnay TeM O3HAaKOMJICHHE C COOTBETCTBYIOIIMMU JIUTEPATYPHBIMU HCTOYHUKAMHU
Poccun ybexxmaer aBTopa, 4TO 3TO MMEET KOHIIENTYadbHO BaKHOE 3HAUYEHUE W BBI-
CTyMaeT KaK METOJIOJIOTHYECKass OCHOBA Pa3pabOTKH COOTBETCTBYIOIIMX METOOB,
CpPEACTB, PEKOMEHJAUNN UM BHEIPEHUS WX B NPAKTUKY 3aJepkaHus. B 3Tou cBsA3um
JIMCCEPTAHT pa3JesaeT MHECHUE KPUMHUHAIUCTOB Poccum 0 TOM, 4TO TakTUKa 3a1ep-
KaHUSI TPEACTaBIsET COO0M CUCTEMY HaydyHO OOOCHOBAHHBIX IMOJIOXKEHUU U PEKO-
MEHJIalMil 110 HauboJsiee parMoOHaAILHOMY CIIOCO0Y JCHCTBUM NPH 3a/ep>KaHUM TIpe-
CTYITHUKOB. B 0OIIMX MOJOKEHUSIX TAaKTUKH 3a/IepKaHUs, KPOME €€ MOHATHUS, pac-
CMATPUBAIOTCS MPUHIUIIBI PEATU3YEMbIX TAKTUYECKAX MNPUEMOB, PEKOMEHIAINU 10
OpTraHu3alyy U OCYIIECTBICHUIO 33/IEPKAHUs, CUCTEMA TEXHUYECKUX CPEACTB U Tpe-
OoBaHWMS, MPEIBIBISIEMbIE K UX MIPUMEHECHHUIO.

CTpyKTypHO TaKTHKa 3aJ€p>KaHusl, KaK U BCEX CJIEACTBEHHBIX AEHCTBUM, IPE-
CTaBJISIET COOOM TPEXINEMEHTHYIO CUCTEMY: TOJAITOTOBKA, COOCTBEHHO 3aJiepKaHue U
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JTOKyMEHTaJIbHOE 0(OpMIIEHHE €ro Mpoiiecca U pe3yiabTaToB. OOIIME MONT0KEHUs, B
TOM YHCJI€ KacaloIIMecs: TAKUX TaKTUUYECKUX PEKOMEHJAlUM, KaK BHE3aIMHOCTh, KOH-
cnupanusi, obecriedeHne O0e30MacHOCTH YYaCTHUKOB 3aJiep)KaHusi, HCIOJIb30BaHUE
OTIEPaTUBHO-PO3BICKHBIX JIAHHBIX, 00ECIICUCHNE TallHbI TPOBECHUS HETJIACHBIX OIle-
PATUBHO-PO3BICKHBIX MEPONPHUATHIA, HEMPEMEHHO YYHUTBIBAIOTCS MPHU 3a/ICPKAHUU B
KOHKPETHBIX CUTyalusx (HarpuMmep, IpH 3aJep>KaHii Ha MECTHOCTH, TPYIIIbI JIMII,
Ha TPAHCIIOPTE U T. I1.).

[Ipu sTOM peanu3yroTCs U OOUIUME TAKTUUECKUE MPUEMBI, XapaKTepHBIE IS
MOOBIX BUJIOB 33J€P’KaHUSA, BO BCSIKOM CIIy4yae C MPEABApPUTEIbHON MOATOTOBKOM,
KOTOPBIE OCYILIECTBIIAIOTCS B CIEAYIOLIEM MOPSAKE: NPUOBITHE K MECTY 3aJ€piKaHuUs;
OJIOKMpOBaHME palioHAa MecTa MPOBEACHUS 3aJEep>KaHUsA; MPOHUKHOBEHHUE B MECTO
HaxO0XJACHUS JuIa (JIUIl), MOJIeKAIero (Moajexaniux) 3a1ep:KaHuio; MpOBEICHNUE
(dakTHUECKOro 3axBaTa; MPOBEJCHUE JIMYHOTO OOBICKA 3aJeP>KAaHHOTO0 U HEO0OXO0/U-
MBIX CJIEICTBEHHBIX JEUCTBUI (OCMOTpP MeCTa MPOUCIIECTBUS, TONIPOC U T. II.); JO-
CTaBJICHUE 3aJIcPKaHHBIX B IPAaBOOXPAHUTEIIbHBIA OPTaH, K CIEA0BATENIO.

B nuccepraumu mcciaeayroTcs BOMPOCHI, Kacarolluecs BbIOOpa BPEMEHHU 3a-
Jep>KaHusl 1 MOMEHTa (pakTuueckoro 3axBara. [Ipu 3ToM pekoMeHyeTCsl YYUThIBATh
pacnopsioK JHS 3aJIep>KMBAEMOT0, MPOTHO3UPOBATH €r0 BO3MOXKHbBIE JCHCTBUS B
KOHKPETHBIX CUTYalMsIX, MPEyCMaTPUBATh MEPhI OE30MACHOCTH YYaCTHUKOB 3aJiep-
KaHUS ¥ TOCTOPOHHMX JIUIl. Bpemsi 3aaepkanus JOHKHO OTBEUATh TAKUM YCIIOBUSM
U TpeOOBaHMIM, KaKk obecrieueHne pakTopa BHE3AMHOCTH; BOZMOKHOE HAIMYUE Y 3a-
NEP>KMBAEMOro JIMIa BEIIECTB, MPEAMETOB, UMEIOIIUX JOKa3aTEIbCTBEHHOE 3HAue-
HUE; B JAaHHOE BPEMS U B JAHHOM MECTE€ HaMEHEE BEPOSITHO OKa3aHHE MPOTUBOACH-
CTBHUS CO CTOPOHBI 33JI€P>KMBAEMOTO JIMLA U €0 POJCTBEHHUKOB JIMOO APYrux OJu3-
KX JiuIl (coceniel, Apy3eut u mp.).

3anepxaHue Jaula, MOA03PEeBAEMOr0 B COBEPILIECHUU ONPEACICHHBIX MPECTYII-
JICHUM, KaK CBUJETEIbCTBYET aHAJIU3 CIEICTBEHHON MNPAKTUKHU, MPEANOYTUTEIHHO
MPOBOJIUTH C MOJMYHBIM. Hambosee 4acTo 3TOT mpHueM peau3yeTcsl PU paccliieo-
BaHUU HE3aKOHHOTO MPOU3BOJICTBA, COBITA WIJIM TIEPECHIIIKA HAPKOTHUYECKUX CPEJICTB,
TICUXOTPOTHBIX BEMIECTB WJIM WX aHAJIOTOB; M3TOTOBJIECHUS WM COBITA MOMAEIBbHBIX
JIEHET WM LEHHBIX Oymar. 3ajiepKaHue ¢ MOJUYHBIM, 10 MHEHHUIO aBTOpa, Haubosee
1eJ1eco00pa3HO MPOBOJAUTh B MOMEHT, KOTJa MPECTYIUICHUE MPU3HACTCS OKOHYEH-
HBIM.

Qukcanusi Mpolecca U pe3yibTaTOB 3aJE€pKaHUS MPOU3BOJIUTCS B CTPOTO
YCTaHOBJICHHOM 3aKOHOM MOpSIKE, Mpexe Bcero, B ¢opme nporokosna. OnHAKO ¢
pa3BUTHEM COBpPEMEHHBIX TEXHOJIOTUH Bce Ooyiee MIMPOKOE pPacIpOCTpAaHEHHE B
cienctBeHHol npaktuke CPB 1omomHuTENbHO K OCHOBHOMY CITOCO0Y (PUKCAIUH TO-
Jy4daeT Takoe 0oJiee aJieKBaTHbIM U OOBEKTUBHBINA CIIOCOO KaK BUAEO3anuch. B auc-
cepTainy 00OCHOBBIBAETCSI BBIBOJ O HEOOXOAMMOCTH 3aKOHOJATEIbHOM periiameH-
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Talliy IPUMEHEHUsS CPEACTB BUIC03aIMCH B KAUECTBE CITOCO0O0B (hUKCAIu Ipoliecca
Y PE3yJIbTaTOB HE TOJIBKO 33J€PKaHUsA, HO U UHBIX CJIEJCTBEHHBIX JIEHCTBHM.

Bmopou napacpagp — «Cumyayuu 3adepiicanus u ux 6uovl) — TOCBSIIICH
aHAJIM3y CUCTEMBbI CUTYallMi, XapaKTepHbIX IJs 33J€pKaHUs MOJ03PEBAEMBIX HIIA
OOBHHSIEMBIX JIMII, U CBSA3aHHBIX C HUMH TaKTHYECKHX OCOOCHHOCTEWU. ABTOpP HUCXO-
IUT U3 TOTO, YTO MU3MEHEHHE OOCTAHOBKHU 3aJIepKaHUsl XapaKTEPHO NJIsi BCETO €ro
npoliecca, BiIeYeT 32 cOOOM M3MEHEHHUS! B CHUCTEME 3apaHee IUIaHMPOBABIIUXCS JCiH-
CTBHI M TAKTUKE UX OCYLIECTBIICHHUS.

TakThueckre NpUeMbl, MPUMEHSIEMbIE COTPYAHUKAMH IPABOOXPAHUTEIbHBIX
OpraHoB TIpU 3aJIepKaHUU, OMPEIEIAIOTC OOBEKTUBHBIMU U CYOBEKTUBHBIMU (haK-
Topamu. K 0OBEKTUBHBIM (haKTOpaM OTHOCSTCS: HAJIMYME M XapaKTep COOpaHHOU
nH(pOpMaUKU O 33J€P)KUBAEMOM U JIPYTUX OOCTOSITENICTBAX; OCOOEHHOCTH BPEMEHU
U MeCTa MPOBENICHUS 3a/iepKaHMsI; HAJTMYUE B JaHHBIH MOMEHT HEOOXOJUMBIX CUJI U
TEXHUYECKUX CPEACTB; MPOTUBOACHCTBUE NPOBEICHUIO 3aJEpPXKAHUSA CO CTOPOHBI
IPECTYITHUKOB U IMOCTOPOHHUX JIUL, IPUCYTCTBYIOIIMX HA MECTE 3aJEp>KAHMS B MO-
MEHT ero nposeaeHus. K cyObeKTUBHBIM (paKTOpamM OTHOCSTCS: JTUYHOCTh YYACTHH-
KOB 3aJIep’KaHUsl, UX MMOBEJICHUE U MCUXOJIOTMYECKOE COCTOSIHUE, YPOBEHb WX 3HAHMM
Y YMEHUH, MPaKTUYECKHUI OMBIT; CIOCOOHOCTh MPUHUMATh U PEaTU30BbIBAThH pellle-
HUS B SKCTPEMAJIbHBIX YCIIOBUSX; MOCIEACTBUS OMMOOYHBIX NEHCTBUN YYACTHUKOB
3a/iepKaHus; IOCIEICTBHS pas3rjlalleHus] JaHHBIX O IUIAHUPYEMOM 3aEpKaHuu;
HENpPEIBUICHHBIE JEHCTBHS MOTEPIEBIIETO WIH JIAL, HE MPUYACTHBIX K pacclienye-
MOMY COOBITHIO.

ABTOp OTMEYaeT, 4TO B CIEIUAIIbHOW JMTepartype BrerHama He ypaensercs
JOJKHOE BHUMAaHHE KPUMUHAIUCTUYECKON CUTYyallud U OCOOCHHOCTSAM peaM3aliu
COOTBETCTBYIOILIETO YYEHHUS! B MPAKTUKE pPACCIECIOBAaHUS NPECTYIUIEHUH, XOTS [0-
BOJIBHO YacTO YIOMHHAIOTCSI TEPMUHBI «CIIEJICTBEHHAS] CUTYyalus», «4Ype3BblUaiiHas
CUTYyallMsD» M «HEOKWJAHHAas CUTyauusn». Mexay Tem, [0 MHEHHMIO aBTOpa, JaHHOE
YYEHHE TPEACTABISCT COO0N BaXKHEUIINN 3JIEMEHT 0a30BBIX OCHOB OpraHW3allUU |
METOJMKH B LIEJIOM PACCIIEIOBAHUS MPECTYIJIEHUI, U B YACTHOCTH, TAKTUKH OTIEIIb-
HBIX CJIEJACTBEHHBIX ACHCTBUI, B TOM YHCJIE CBA3aHHBIX C 33J€P/KaHUEM.

Curyanuu 3anepxaHusi, OTMEYaeT aBTOpP, MOTYT MOABEPraTrbcs TUIU3UPOBA-
HUIO, YTO TO3BOJIAET pa3paboTaTh OMpeAeSIEHHbIE MOJIETU TaKTUKU MO MX pa3pellie-
HUI0. MHOTOBAPUAHTHOCTh TaKUX TAKTUYECKUX MOJIENIEH pa3pelleHus CUTyaluu 3a-
Jep>kaHusi 00yCIIOBIIMBAeT HEOOXOJAMMOCTh KJacCHU(UKAIIMU BHUJIOB 3aJIepPiKaHMS,
ONPEIENSIOIUX COAEPKAHNE BO3MOKHBIX MOJIENIEH.

VYuuteiBass 0COOEHHOCTH pacclieZIOBaHMs MpecTyIieHuil Bo BbeTHame u mipu-
HUMas BO BHHUMaHHE pa3paboTku poccuiickux yueHbx (B. H. I'puropnesa, H.T.
[MypyxHoBa, A. b. CmymkuHa u [Ap.), B JHUCCEPTAllMU Jla€TCAd CTPYKTYpHO-
COJZIEpKATENIbHBIA aHAIN3 CUTYyalui 3ajepxkaHud. Ha ocHOBe ero pe3yiabTaToB CHUTY-
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anuu 3a7ep>KaHus MOAPA3IEIAIOTCs Ha JBE 00IKe TPYNIbl B 3aBUCUMOCTH OT HaJH-
Yyus BpEMEHU Ha MOATOTOBKY: 3aJiepKaHue 0€3 mpelBapUTEIbHON MOJATOTOBKH U 3a-
Jep>KaHue ¢ MPEABAPUTEIBHON MMOArOTOBKOM. B CBOIO ouepenb, CUTyallMu 3aJepiKa-
HUs 0€3 MpeBapUTEIHHON MOATOTOBKH MOAPA3ACISIIOTCS Ha IBa BUA, a 3aJCPKaHUS
C IpeIBAPUTEIBHON MOATOTOBKON AU(GEPEHIIUPYIOTCS MO Pa3IMYHBIM OCHOBAHUSM
Ha BOCEMb BU/IOB.

B mpemuvem napacpaghe — « Takmuka 3a0epocanun 6 paziuuHvlX cCUmMyayu-
AX» — HUCCIENYIOTCS OCOOEHHOCTH TaKTHKW MPOBEJECHHUS 3aJiepKaHusl B HauOoiiee
pacnpocTpaHeHHBIX cutyarnusax B Conuanuctudeckoil PecryOonmnke BreTHam: B Ku-
JIBIX TOMEIICHUSX; HA TPAHCIIOPTE; MPH 33ICP/KAHUU C IOJIUYHBIM.

3azepKaHue TMOAO3PEBAEMOrO B €r0 KWUJIOM ITOMEIIECHHM SIBIIETCS BEChbMa
CJIOKHBIM JIEJIOM, IIO3TOMY OHO HEJIOIYCTUMO O€3 MOJIHOTO U AETAIBHOIO H3Y4YEHHUS
YKAJIOrO MOMEIIECHUS, B KOTOPOM IIPOBOAUTCS. V3ydeHue *KUiioro noMeneHus: peKko-
MEHJYETCSl OCYILLECTBIATh IIyTEM aHAJIU3a €ro CXEMBI, a B ClIy4dae, €CJId y ClIeq0BaTe-
7. TAKOM CXEMBI HET, IyTeM IMPOBEACHUS OMpoca JUI, paHee OBbIBABIIMX B JaHHOM
MMOMENIEHNUH, WJIA OCMOTPA aHAJIOTUYHOTO NOMEIIECHUS, HAallpUMEP, B MHOTOATaKHOM
JIOME C COTJIACHS €TO KUIIBLOB.

AHanu3 TaKTUYECKUX MPUEMOB, OCYIIECTBIISIEMBIX MIPU 3aA€P>KaHUM, MOKA3all,
YTO MMPOHUKHOBEHUE (BXOXKEHUE) B KUJIOE MOMEIICHHUE JOJDKHO ObITh BHE3AITHBIM U
peLIUTENBHBIM. [[JI1 MaCKUpPOBKM COTPYAHUK TPYIIIbI 3aXBaTa MOXKET JACHCTBOBATH
Mo/l BUJOM pPaOOTHHKOB KOMMYHAJBHBIX OpTaHU3aIluii, OpraHu3aluil CBS3H, DJIEK-
TpocHaOxeHusi. OH He TOJDKEH BBI3BIBATH MOJO3PEHUS Y 3aJEP>KUBAEMOTO CBOMM TIO-
sBieHueM. KpoMe Toro, B MOMEHT MPOHUKHOBEHHUS B TTIOMEIIEHUE MOTYT OBITh MPO-
BEJICHbI OTBJICKAIOUIUE JACHCTBUS, CIOCOOCTBYIOIIME JOCTHKEHHIO ycrexa 1o (u3u-
YECKOMY 3aXBaTy MOJI03PEBAEMOTO.

B pabote nmoguepkuBaeTcs, YTO B CUTYalMH 3aJIepKaHUS HA TPAHCIIOPTE TOCIIE
ONPENECITICHNUS] MECTAa HAXOXKICHUS 3aJEPKUBAEMBIX U BO3MOXHBIX HAITPABJICHUNA KX
JIBWDKEHUS CIIEyeT OpPraHu30BaTh HAOJIOJEHWE 3a aBTOTPAHCIIOPTOM 3aJepiKUBac-
MbIXx. Habmronmenue ocymiecTBiseTrcs MO0 CKPHITHO, HEOTCTYITHO, KOT/Ia TPAHCIIOPT
3aJIepKUBAEMBIX TTOCTOSIHHO HAaXOJHUTCS B MOJIE 3PEHHUS; JIMOO IMyTEM yCTaHOBJICHUS
«BPEMEHHBIX TIOCTOB HAOJIOJACHUS» MO MyTH JBUXKEHUS IMOJ03PEBACMBIX, MPEKILS
BCET0, B MECTaX, IJ¢ MOJ03PEBACMbIe MOTYT U3MEHSATh HaIlpaBJICHUE JBUXKEHUS (HA
pa3BWIIKaX, MEPEKPECTKAX AOPOT).

Jlnst oGecriedeHusi GE30MACHOCTH YYACTHUKOB 3aJICpKaHUS U OKPYKAIOIIUX
JIUIL TIpU BBIOOpE MecTa 3aep>KaHusl PEKOMEHIYETCSl YUYUThIBATh KOJMYECTBO 3a€p-
KUBACMBIX, TIEPEIBUTAIONINXCA HAa aBTOMAIMHE, WX BOOPYKEHHOCTh, OOIIECTBEH-
HYIO OMACHOCTh. B OOJBIIMHCTBE CIy4yaeB ONTUMAIIbHBIM OKa3bIBACTCS 3a/iep:KaHUE
BHE HaceJeHHOro myHkTa. OJHaKo OBIBAIOT CUTYallMH, KOrJa 3aJep>KaHue B Hace-
JIEHHOM MYHKTE SIBJISIETCS. HEOOXOAUMbBIM, HAIIPUMEP, KOrJa 3aJep>KUBAaEMbI€ COBEP-
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WA TSOKKOE MPECTYIUIEHHWE, HEe CTPEMSITCS BbleXaTh 3a Mpelebl HACEJICHHOIO
IIyHKTa ¥ MOT'YT OKa3aTh CONPOTUBJIECHUE C IPUMEHEHUEM OpPYKHsl. AHATOTMYHAS CH-
Tyalusi BO3HUKAET, KOI/la 3a/IepKUBAEMbIE MEPEIBUTAIOTCS HA CKyTepax, MOIEax,
MOTOIMKJIAX, @ HAOJIOJAIOIINE COTPYIHUKH HaXOIATCSl B aBTOMOOHIIE.

OrnpeneneHHOE BHUMAHKE B IUCCEPTALIMU YAECIEHO TAKTUKE 3a/I€pKaHUS B TIO-
€3/1aX, B TOM YHMCJIE METPO, U Ha BOAHBIX CyJax.

AOCoI0THOE OOJIBIIMHCTBO OMPOIIEHHBIX aBTOPOM ClIeIOBaTeNe U omepa-
TuBHBIX cOTpyaHUKOB MObB CPB (82 %) cuutaeT 3a7ep:kaHue «C MOJUYHBIM» BO
BCEX OTHOIICHHSIX MpeanouTuTenbHbIM. CaM (akT 3a1ep:kaHus C MOJTHMYHBIM MOXKET
CII’KUTh BaXXHBIM JI0Ka3aTelbCTBOM. [Ipy 3TOM 3a4acTyro BO3HHMKAET peajibHas BO3-
MOKHOCTh OOHApYKUTh Y MPECTYIHUKA U U3bITh ONPEICTICHHbIE IPEIMETHI U BELIH,
KOTOpbIE B JAIbHEHUIIIEM MOTYT SIBJIATHCS BEIIECTBEHHBIMU JI0KA3aTEIbCTBAMMU.

B pabore ormeuaeTcs, 4To 3a7epaHUe C MOJUYHBIM, Kak M J1I000€ MHOE 3a-
JepaHue, MOYKHO pa3OUTh Ha TPU dTana: NOJrOTOBKA, HEMOCPEACTBEHHBIN 3aXBaT U
JOKYMEHTalbHOE OpOpMJICHHE. YUUThIBasE OCOOCHHOCTH M LIENH 3aJepKaHUs C I0-
JUYHBIM, 0CO00€ BHUMaHHUE 00paIllaeTcs Ha OPraHu3allMOHHOE 00ECTIIEUeHNE UCTIONb-
30BaHMS MPU 3TOM TEXHMUYECKHX CPENICTB: CKPBITOM (DOTO-ayano-BUACO3ANUCH, XU-
MUYECKHX UAECHTU(PUKAITMOHHBIX MAapPKEPOB, METOK U T. 1.

ABTOp monaraer, 4To 3aJ€pKaHue€ C MOJMYHBIM MOXET MPOBOJUTHCS B JABYX
CUTyalusX: a) KOrJa OJHO U3 JIML, yYacTBYIOIIUX B COBEPIICHUU IPECTYIUICHMS,
OKa3bIBAET COACHCTBUE MPABOOXPAHUTEIBHBIM OpraHaM B IPOBEJICHUN 3a/IepKaHUS;
0) KOI/la HUKTO U3 YYaCTHUKOB IMPECTYIUICHUS HE 3HA€T O HErJaCHOM HaOJIOIEHUHU
MPaBOOXPAHUTENbHBIX OPraHOB 32 UX JEATEIbHOCTHIO U HE 0XKHUAAET MPEACTOSILIETO
3anepxkanusi. Hanbonee 3((pexkTUBHBIM SIBISIETCS MEPBbIA BapHAHT, IOTOMY YTO OH
naeT 0oJbllie BO3MOMXHOCTEH JUIsl aKTUBHOTO KOHTPOJISI BCErO Mpouecca 3aep:KaHus
U KOPPEKTUPOBKU CUTyalluu B OJIATONPHUATHYIO JIJISl MPABOOXPAHUTEIBHBIX OPraHOB
CTOpOHY.

B pabote nmoguepkuBaeTcs, YTO MOMEHT 3aXBaTa IMpH 33JCPKAHUU C «IIOJIHY-
HBIM» 3aBUCUT OT KaTErOpUHU MPECTYIUIEHUS U KOHKpeTHOW curyanuu. 1lo npectyn-
JEHUSIM, CBSI3aHHBIM C TPUMEHEHUEM OTHECTPEIBHOIO OpYXKHs, B3PBIBHBIX
YCTPOMCTB U T. 1., MOMEHTOM 3axBaTa SIBJISETCS NPHUOBITHE MPECTYIMHUKOB HA MECTO
OyIyllero MpecTymieHus; Mo NpecTyIUICHUSIM, CBI3aHHBIM C MPUYMHEHUEM OMacHO-
CTH UIS OKPYKAIOLIUX JIUIl, — MOMEHT MOKYIICHUS; IO MHBIM NPECTYIUICHUSM (BbI-
MOTaTeNbCTBO, B3ATOYHMYECTBO, MPECTYIUICHUS, CBA3aHHBIE C HE3aKOHHBIM 000pO-
TOM MPEIMETOB, OTPAHUYECHHBIX B 000POTE WM U3BATHIX U3 TPAKIAHCKOTO 000pOTa,
U T. J1.) — IIOCJIE COBEPLICHUS BCEX JIEIHHI, ONPEIEIAIOIINX COCTAaB MPECTYIICHHUS.

B 3ak/104yeHMH MOJABOAATCA UTOTH MPOBEACHHOIO HMCCIENOBaHUS, (HOPMYIH-
PYIOTCS OCHOBHBIE€ BBIBOJIbI, TIPEJIJIOKEHUSI 110 COBEPIICHCTBOBAHUIO BbETHAMCKOTO
3aKOHOJIATEIbCTBA U JIAIOTCS MPAKTUYECKHUE PEKOMEHJAIMU, KOTOPbIE MOTYT OBITh
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UCIIOJI30BaHbl COTPYIHHUKAMU IOAPA3ACICHUNA OpraHoB BHYTpeHHMX nen Poccuii-
ckoil @enepannu 1 MOb BreTHama nipu 3a7epKaHuU.

OcHOBHbBIE T0JIOKEHHS JUCCEPTANMOHHOTO MCCJIE0BAHUA ONMYyOJIUKOBA-
HbI B CJIeYIONIUX padoTax aBTopa:

B u3gaHusX, peKOMEHAOBAHHbIX BbicuIell aTTEeCTALMOHHOM KOMUCCHeEH
npu MuHucrepcTrBe o0pa3oBanusi U HayKu Poccuiickoit @exepanuu:

1. Beionr T. JI. B3aumoneiicTBue cieaoBatesiss U ONEPaTUBHOTO COTPYIHUKA
[P YrOJIOBHO-TIpOLIECCYalbHOM 3ajep:kannn B Couumanuctuueckoil PecryOiuke
Boetrnam / T. JI. Boionr // IIpobGenst B poccuiickoM 3akoHoaatenbcTBe. — 2015, — Ne
3.—C. 154-157 (0,5 1. m.).

2. Beoionr T. JI. IlpoGnembl u3ydeHus JUYHOCTH MO03peBaeMoro (oOBHUHsE-
MOro) JuIa IpH MOATrOTOBKE K 3aiepxkaHuto B Coumanmuctuueckod PecryOmmke
Brernam / T. JI. Beionr // Bectauk MockoBckoro ynuepcuteta MBJ[ Poccun. —
2015. —Ne 11.—C. 192-194 (0,4 1. 11.).

3. Beronr T. JI. TakTuka 3a7epKaHus B KUJIBIX TTOMEIICHUSX TIPH PaCCieIo-
BaHuUU npecTyrieHuid B Poccuiickoit denepanuu u Counanuctuyeckoit PecnyOnuke
Bwernam / T. JI. Beionr // 3akon u paBo. — 2016. — Ne 3. — C. 133-137 (0,7 m. 11.).

B MHBIX HAYYHBIX U3IAHUAX:

4. Beionr T. JI. TIpo6nema BbIOOpa MecTa U BPEMEHHU 3ajJep KaHus MPU pac-
cinegoBanuu npectymiennii B Couuanuctudyeckor PecnyOonuke Boetnam / T. JL
Beionr // Coopnuk Tte3ucoB |l Hayunoil koHpepeHuun « TeHaeHIn pa3BUTHUSL CO-
BpEMEHHOU topucnpyaeHuum», r. Cankr-Ilerepoypr, 13 utonsa 2015 r. CII0.: ®ounp
pasBuTHs ropuandeckoit Hayku, 2015. C. 52-54 (0,2 m. 11.);

5. Beionr T. JI. [Ipo6iemMbl paBOBOTO PETYIHPOBAHUS 3aICP>KAHUS TIPU pac-
CJIEIOBaHUM TPECTYIUICHUs MO 3aKoHoJaTeNnbcTBY Couunanuctuueckoil PecryOmuku
Boernam / T. JI. Bolonr // I'ymanutapusie Haykun B XXI Beke: matepuansr XXIV
MEXAYHapOIHOM HAay4YHO-TIPaKTU4YeCKoi KoH(pepeHuuu, . Mocksa, 10 deBpans 2015
r. M.: Hayunsiii )xypHan «Bonpocsl TyMaHUTApHBIX HAyK» U U31aTelbCTBO «CIyT-
HUK +», 2015. C. 165-168 (0,2 1. 11.);

6. Bwionr T. JI. 3agepxanue oOBHHSIEMOIO MO YrOJOBHO-MPOLECCYaTbHOMY
3aKoHOMATeIbCTBY Poccuiickoit ®enepanmu u  Corumanuctuueckoir PecmyOnuku
Boetrnam / T. JI. Bolonr / AkTyanbHbIe BOPOCH HAYKH: MaTepuaibl XX MexayHa-
POHON Hay4YHO-TIpaKTU4YeCKOW KoHpepeHmuu, T. MockBa 10 wuronms 2015 r. M.:
Hayunblii sxypHa «AKTyalbHbIE MPOOJIEMbl COBPEMEHHON HAyKU» W U3IATEIbCTBO
«CnyTtHuk +», 2015. C. 102—-104 (0,2 1. 11.);
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7. Bwionr T. JI. TlpoGnema dukcanuu 3aaepxKaHus Mpu paccieOBaHUH Tpe-
crymiennit B Conumanuctuyeckoit Pecniy6muke Boetnam / T. JI. Bolonr // CoBpemeH-
HbIE€ KOHIICTIMU HAay4YHBIX HccienoBanuii: Marepuanibl XVII mexnayHapoaHoil Hayd-
HO-TIpaKTHYeCcKor KoH(pepennuu, r. MockBa, 28-29 aprycta 2015 r. M.: EBpa3uii-
ckuii coro3 yueHnsnix, 2015. C. 144-145 (0,3 o. 1.).
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