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OBIIASA XAPAKTEPUCTHUKA PABOTDI

AKTyaJIbHOCTHh TeMbl. OJJHO M3 BaXHEHIIUX HAINpaBICHUH rocynap-
CTBCHHOW COLMANBHON MOMUTHKH Poccum — 3amuTa mpaB ¥ MHTEPECOB
HecoBepileHHoeTHUX U ManoneTHux. Crarest 38 Koncrurynuu PO ycra-
HABJIMBAET, YTO TOCYAAPCTBO 00SI3aHO 3aLIUINATH MATEPHHCTBO H JAETCTBO'.
Tonpko HOpMaNbHOE TICHXHYECKOE, (PM3NUYECKOe M HPaBCTBEHHOE pa3BU-
THE HECOBEPUICHHOJETHEr0 OO0ecIeYnT (HOPMHUPOBAHUE TOITHOIEHHOTO
YJIeHa COBPEMEHHOro obmiecTBa. B CBj3M ¢ 3THM TOCyJapcTBO rapaHTH-
pyeT coOmofeHue IMpaB W 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX
¥ MaJloJIeTHUX, MX 3aIIUTYy OT BceX (OPM MOCATATENHCTB, B TOM YHCIIE
CeKCyaslbHBIX. JIJIs1 OCyIIecTBICHNS MOCTABICHHBIX 3a]lad, Hapsay C JApYy-
TUMH MEpaMH, TMPUMEHSIOTCS U YTOJIOBHO-TIPABOBBIE CPEJCTBA MPOTHUBO-
JEMCTBUS MPECTYIJICHNUSM MPOTHUB ITTOJIOBOM HEMPUKOCHOBEHHOCTH HECO-
BEPILICHHOJIETHHX.

VromoBHbI Komeke P®? mpemycMarpHBacT OTBETCTBEHHOCTh Kak 3a
HACHJILCTBEHHBIE, TaK U 32 HEHACHUJIHCTBEHHBIE MPECTYIUICHHS TIPOTUB TI0-
JIOBOI HENPUKOCHOBEHHOCTH HECOBEpIIEHHOIEeTHUX. K mocnennum oTHO-
CSITCSI TIOJIOBOE CHOIIEGHHE M WHBIE JIEHCTBUSI CEKCyaJbHOTO XapakTepa C
JIUIIOM, HE JOCTUTIINM MIecTHaAUaTuieTHero Bo3pacta (ct. 134 YK PO),
u pa3BpatHble aeicTBus (cT. 135 YK POD).

ComracHO JaHHBIM CTaTUCTHKH MUHHCTEpCTBa BHYTpeHHHX aen Poc-
cun Ha Teppuropuu PO B 2007 1. 3apeructpuposano 3911 mpecrymienni,
npexycMoTpeHHbIX cT. 134 YK P®, B 2008 . — 4479, B 2009 1. — 4746,
B 2010 . — 3617, B 2011 . — 3978, B 2012 . — 1852, B 2013 . — 1324,
B 2014 . — 2933, 8 2015 1. — 4327, B 2016 . — 4491 mpecTyIuieHHE.

[pecrymenwnii, mpexycmorpeHabix cT. 135 YK P®, B 2007 1. BBIsBIIC-
HO 1783, B 2008 . — 1580, B 2009 . — 1652, 8 2010 1. — 2306, B 2011 I —
2210,820121.—-1770,B 2013 . — 1065, B 2014 1. — 998, B 2015 1 — 1115,
B 2016 . — 1194,

C 2001 mo 2016 1. KONMMYECTBO MPECTYIUICHHH, MPETyCMOTPEHHBIX
ct. 134 YK PO, yenmumiocs B 31 pa3 (c 145 1o 4491), mo ct. 135 YK PO —
B 2 pasza (c 583 mo 1194). Poct umcna yka3aHHBIX TIPECTYIUICHUH ObLI

! Korcrurynus Poccuiickoit denepanyu: npunsata 12 nexadps 1993 . BceHapogHBIM
ronocoBanueM // CoOp. 3akoHozmarenscTBa Poc. dexn. 2014. Ne 31. Cr. 4398.

% Vronosuslii kKozekc Poccuiickoit @eneparnn ot 13 nronst 1996 . Ne 63-@3 (B pexn.
Ddenepanbroro 3akoHa ot 21 urons 2014 . Ne 277-03) // Poc. ra3. 1996. 25 urons; 2014.
25 nrons.

3 Caiir T'maBHOrO MH(pOpMaNHMOHHO-aHaMMTHYECKOTO IieHTpa MBJI Poccun: URL:
http://mvd.ru (nara obpamenus: 02.02.2017).



B LIEJIOM YCTOWYMBBIM, HEOOJIBIIOE CHU)KEHHE OTMeYasioch Juiib B 2012—
2013 rr., 1 OHO HEMOCPEICTBEHHO CBS3aHO C U3MEHEHHSIMHU, BHECEHHBIMU
B YK P® B 2012 r.! [IpuBeaeHnas opuHagbHas CTAaTHCTHKA MPECTYILIE-
HUil, npeaycMoTpeHHbIX cT. 134, 135 YK P®D, cBunerenscTByeT He 00 MX
HE3HAYUTENBHOI PacpOCTPaHEHHOCTH, a JIMIIb O BBICOKOM YPOBHE HX
nateHTHOCTH. Ha 3To o0paimaioT BHUMaHuWe U KPHUMHHOJOIH, MOXYEPKHU-
Bas, YTO B CHJIy Kak OBITOBBIX, TAK M HOPOH Cyry00 MHTHMHBIX MPUYUH
MOTEPIEBIINE HE CIemaT COOOIIaTh B NPABOOXPAHUTEIbHBIE OPraHbl O
KPUMHHAJIBHOM IOCATATENbCTBE HAa MX IOJIOBYIO CBOOOMY M HETIPUKOCHO-
BEHHOCTb, YTO MO3BOJIAET BUHOBHOMY JIMIly IPOAOJDKATh MPECTYMHYIO Je-
ATETBHOCTH?.

[ToBbIIEHHOE BHUMaHHE 3aKOHOJATEN U OOIIECTBEHHOCTH K Mpoolie-
M€ 3alIUTHI IpaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOIETHUX, UX MOJI0-
BOM HENPUKOCHOBEHHOCTH BBIPA3WJIOCh B MHOTOKPATHBIX M3MeHeHus1x YK
P®, xoroprie ObUIM HampaBieHbl HAa YCHJICHHE T'apaHTUil 0€30IacHOCTH
HECOBEPIIECHHOJIETHUX B c(epe CEeKCyanbHbIX OTHOLICHHH.

DdenepanbHbiMU 3akoHamMu 0T 27 uroist 2009 . Ne 215-033, ot 29 des-
pams 2012 . Ne 14-®3* u or 28 nmexabps 2013 . Ne 380-D3° pemakituu
ct. 134, 135 YK P® 6butn cymectBeHHO mnepepaboranbl. B wactHOCTH,
HU3MEHWINCHh NPU3HAKH OOBEKTUBHOM M CYOBEKTUBHOH CTOpPOHBI, IMOSBH-
JIMCh HOBBIE KBATH(UIMPYIOIIUE IPU3HAKH U Y)KECTOUMINCH caHKIMK. Ho
9TO HE PEIIWIO NPOOIeMBl, CYLIECTBYIOIIUE B HAyKe YIOJOBHOTO MpaBa U
B IPaBOIPUMEHHUTENILHON JearensHocTH. Hampumep, He ObLIo ycTpaHe-
HO TEPMUHOJIOTHYECKOE PACXOXKICHUE NMPU3HAKOB OOBEKTUBHOM CTOPOHBI
B Ha3BaHMU U nucno3unuu ct. 134 YK P®, He onpeneneHs! MOHATHS, yKa-
3aHHBIE B MCCJIEAYEMBbIX CTaThsX, HE YCTAHOBJICHBI NPHU3HAKU, pa3rpaHu-
YMBAIOIME pacCcMaTpUBaeMble ESIHUS U UHbIE IPECTYIUICHHUS NPOTHUB I10-
JIOBOW HENPUKOCHOBEHHOCTU HECOBEPILECHHOJIETHHX.

! Caiit TyaBHOro MH(pOpMaIMOHHO-aHAIUTHYeCKoro 1entpa MBJI Poccun: URL:
http://mvd.ru.

2 Cagpponos B. H. TlpectyruieHus, MOCSTalOIMe HA MOJOBYIO CBOOOAY M MOJIOBYIO
HETIPUKOCHOBEHHOCTh (M3HacuioBanue). M., 2000. C. 3.

3 O BHeCeHMH M3MEHEHHI B YroJoBHbIN Kozieke Poccuiickoii denepanun: @enepaib-
HbIH 3aK0H oT 27 monst 2009 . Ne 215-®3 // Poc. ra3. 2009. 30 urons.

4 O BHeceHuH M3MeHEHHH B YronoBHBIH Komeke Poccuiickoit denepaivn U OTIENb-
HBIE 3aKOHOZaTenbHble aKThl Poccuiickoil denepaiyu B LeNsAX yCUICHUS OTBETCTBEHHO-
CTH 32 NIPECTYIUICHHS! CEKCYaJbHOIO XapaKkTepa, COBEPLICHHbIE B OTHOLICHUH HECOBEp-
meHHoneTHUX: Denepanbuslii 3akoH oT 29 deppans 2012 . Ne 14-®3 // Poc. ras. 2012.
2 mapra.

> O BHeceHHHU M3MEHEHHIT B YronoBHEI koneke Poccuiickoit denepanuu 1 Yronos-
HO-TIpoLeccyabHblil Koeke Poccuiickoit denepanuu: denepanbHelii 3akoH OT 28 1eka-
6ps 2013 . Ne 380-@3 // Poc. ra3. 2013. 30 nek.



Bonee Toro, 3akoHomaTens BkIroura B Koneke monoxeHus, 000CHOBaH-
HOCTh KOTOPBIX BBI3BIBACT COMHEHHs. Tak, MOJydWsia PasHylo MPaBOBYIO
OLICHKY CTEIeHb OOLIECTBEHHOW OMACHOCTH IOJIOBOTO CHOILLIECHUS, MYXKe-
JIOKCTBA U JIECOMAHCTBA; ObUT yCTAaHOBIJICH BEPOSATHOCTHBIM XapakTep 3Ha-
HUsI BAHOBHBIM BO3pacTa MOTEPIEBIIEro U T. M.

AHKETHPOBaHUE COTPYIHHKOB IIPAaBOOXPAHUTENILHBIX OPraHOB IOKa3a-
JI0, YTO MPABOIIPUMEHHUTEIIIM TPYIHO OTIPAaHHYMBATh NPECTYIJICHUS, IIpe-
nycMmotpenHsle cT. 134, 135 YK P®, oT uHBIX mpecTyIuleHud U pasrpa-
HUYMBAaTh UX MexOy coOoil. HeoOXoaumMo coBepLIeHCTBOBATh YrOJIOBHOE
3aKOHOZATENbCTBO B 3TON cdepe, pa3padoTaTh peKOMEH ALK 10 KBaIH(H-
Kallu¥ UCCIEeNYeMBbIX NPECTYIICHUMH.

3amuTa I0JI0BOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX Haps-
MYIO 3aBUCHUT OT CBOEBPEMEHHOTIO BBIABICHHUS JIMILI, COBEPLIAIOIIUX pac-
cMaTpHBaeMble HaMHU JIeSHUS, YTO TpENIojaraeT 3HaHHE COLHABHBIX,
TICUXOJIOTUYECKMX OCOOCHHOCTEH JTMYHOCTH TPECTYTHUKA U JKepTBBI. [Jist
6onee 3pPeKTHBHON OOpHOBI C HEHACHUIIBCTBEHHBIMH CEKCYaJbHBIMH TI0-
csATaTeNbCTBaMU HY)KHO W3y4yaTh MX JCTEPMUHAHTHI U BBIPAOOTaTh KOM-
IUIEKC MEp 10 UX MPERyNPeKICHHUIO.

Takum 00pa3oM, BOMPOCH! YTOJOBHO-IIPABOBOM OXpaHBI ITOJIOBOM He-
TIPUKOCHOBEHHOCTH HECOBEPIIEHHOIECTHUX, HM3Y4YeHHE KPUMHUHOIOTHYE-
CKOM XapaKTEepPHCTHKH TIOJIOBOTO CHONICHWS, MHBIX NEHCTBUH CeKCcyallb-
HOTO Xapakrepa Ju0o pa3BpaTHBIX JEHCTBHUI C JHUIIaMH, HE IOCTHUTIINMHU
[IECTHAALATH JIET, SIBIISIOTCS aKTyaJIbHBIMHU.

[Ipencramsiercs, 4TO KOMIUIEKCHOE YTOJIOBHO-TIPABOBOE 1 KDUMHHOJIO-
THYECKOE HCCIIEIOBaHNE HEHACHIIbCTBEHHBIX CEKCYAIbHBIX MOCATATEIbCTB
B OTHOIICHUY HECOBEPIICHHOJETHUX ITOMOXET PEUINTH POOIEMBI, BO3HH-
KalolI¥e MPH MPUMEHEHUH YTOJIOBHOTO 3aKOHO/IATENILCTBA B MICCIIEIYyEeMOMN
cdepe, 0000MHUTH ¥ TTONOIHUTH KPUMHHOJIOTHUECKHE 3HAHUS O JIETEPMU-
HaHTaxX YKa3aHHBIX JIESHHUH, MEpax WX MpenyNpekKICHUs, JINIHOCTH Ipe-
CTYIIHHMKA U €TO XEPTBHI.

WznoxeHHbIE 00CTOATENBCTBA MTPEIOIIPEACTIIIN BBIOOP TEMBI HCCIIE0-
BaHMUSL.

Crenenb Hay4Holi pa3padoTanHocTH TeMbl. [IpoGieMbr OOpHOBI
C TMPECTYIJICHUSMHU TPOTHB IOJOBOW HETPHUKOCHOBEHHOCTH M ITOJIOBOM
CBOOOABI JIMYHOCTH OCBEIIATNCH B PabOTax TaKWX BEAYLINX yUYCHBIX B
00JIacTH YTOJIOBHOTO IpaBa W KPUMHUHOJIOTHH, Kak M. M. AOpamikeBud,
A. B. Aradonos, HO. M. Anrtonsin, M. M. Babaes, P. P. 'asinak6apos,
JI. JI. Tayxman, b. B. Jlanuanebex, A. W. Jlonrosa, A. II. [IpsiueHko,
H. U. 3aroponnuxos, b. B. 3npaBomsicnos, A. H. Urnaros, H. H. U130-
toB, H. A. Hcaes, . U. Kapnen, U. 5. Kozauenko, T. B. Konmparmo-



Ba, M. A. Kouesa, B. Il. Konsxun, H. ®. Kysunenosa, I K. Jlamyk,
I1. . Jlrobmuuckuit, I. M. MunskoBckuii, A. B. Haymos, H. A. He-
kmonoB, b. C. Huxudopo, H. A. Ososa, A. A. I[IHOHTKOBCKWIA,
3. ®@. IloGeraiino, FO. B. I[lymoBoukun, A. WU. Papor, JI. B. Pusman,
0. K. Cymenko, H. C. Tarannes, A. H. Tpaitnun, M. H. Xubmos,
I. Y. Yeuens, M. 1. aproponckwuit, C. . Lparamn, 1. M. Skosnes u ap.

Kpome TOro, pasnnyHble acneKThl CEKCyallbHBIX ITOCSTaTelIbCTB pac-
CMaTPHUBAJIM CHELUAIMCTHI B 00JaCTH IICUXOJIOTUH, CEKCOJIOTHH, CyneOHON
menutuuel: M. U. Apnees, ®@. C. Kanpuo, U. C. Kon, P. Kpadr-D0uHr,
A. Hoxypos, C. JI. Py6unmreiin, 3. CtapoBud u 11p.

Bonpocsl HEHAaCHJILCTBEHHBIX TPECTYIUICHUH NPOTUB IIOJIOBOH He-
IPUKOCHOBEHHOCTH HECOBEPLICHHONETHUX HCCIENOBAINCh B KaHAWAAT-
ckux auccepranusix . A. Eromunoit (1999 r), I I1. Kpacuiok (2000 r.),
P. E. 3aronsr (2000 r), . E. Bacumsuenko (2002 1), M. A. Cemuku-
Ha (2004 1.), H. I1. HabGotimukoBa (2007 r.), H. H. Carkuna (2013 1),
B. I. Pomanoga (2013 r.), JI. B. Jlorunosoii (2013 r), A. . Obepem-
yenko (2014 r.), A. A. Urnarosoii (2015 1), A. A. bumbunosa (2015 r.),
A. H. lllarmanoBo#t (2016 1.).

OpHako HECMOTPsI HAa BHUMaHHE YYEHBIX K yKa3aHHBIM IpoOjeMaM U
IpeIUIoKEHHbIE MU HaydHO OOOCHOBAaHHBIE PEICHHUS, HE BCe MpoOIeM-
HBIE BOIIPOCHI MOJTYYMIIN OCBELICHHE, K TOMY )K€ CPeId aBTOPOB HET el-
HOW TOYKM 3PEHHsS] OTHOCHTEIIPHO MPU3HAKOB COCTABOB IPECTYIUICHHH,
npenycMoTpeHHbIX cT. 134, 135 VK P®, u kputepueB pasrpaHUuEHUs
UX MEXAY co0Oi M OTrpaHHMYeHHs OT CMEXHBIX cocTaBoB. HekoTopsle
Ba)KHBIE BOINPOCHI HCCIIEOBATENIIMA HE 3aTParvBajliCh, B YaCTHOCTH HE
YCTaHOBIIEHBI IPU3HAKH, TI0 KOTOPBIM MOKHO OTTPaHWYHTH CT. 134 ot 135
YK PO, e 0603HaueHO Hamuune (akTa JOCTOBEPHOTO 3HAHUSI BUHOBHBIM
BO3pacTa MOTEPIEBLIET0, a TaKKe HE PACCMOTPEHBI HEKOTOphIe Ipoliie-
MBI, BOSHUKAIOLIHE MIPU KBATU(PHUKALUH YKa3aHHBIX NESTHUI.

Kpome Toro, 0OJBIIMHCTBO HAay4YHBIX MCCIEAOBAaHMK B JTAaHHOH cdepe
BBINOJIHEHO JI0 BHECEHUS! B aHAIM3MPYEMble HOPMBI HOCIEIHUX M3MEHE-
HUH, a 3HAYUT, psaj npobieM npumeneHus ct. 134, 135 VK PO eme He
H3yYEeH.

Crnemyer OTMETUTb, UTO B JHCCEPTAIUX, TIOCBSIIEHHBIX HEHACHUIIBCT-
BEHHBIM CEKCYaJIbHBIM IOCSTaTeIhCTBaM B OTHOIIEHHH HECOBEPIIEHHO-
JIETHUX, KPUMHUHOJIOTHYECKOE MCCIIeI0OBaHUE NAaHHOW TPYMIIbl MPecTyILIe-
HUI POBOIMIOCH KpailHEe PEeAKO U B OCHOBHOM B PaMKaX HCCIICIOBaHHS
BCEH TPYIIIBI MPECTYIJICHUH MPOTHB IOJIOBOM HETIPHUKOCHOBEHHOCTH HE-
COBEPILECHHOJICTHUX.



TakuM 00pa3oM, HEAOCTATOYHO U3YUEHHOH B IEJIOM OCTAeTCS KPUMHU-
HOJIOTMYECKasl XapaKTePUCTHKA YKa3aHHBIX NESHUH, X MPHYUH, MEp HX
MIPEAYNPERKICHUS, @ TAKIKE XapaKTEPUCTUKU MPECTYIHUKA U KEPTBBL

Cka3aHHOE IOJYEPKHUBAECT AaKTYaJbHOCTh TEMBl IHCCEPTALMOHHOTO
HCCIIEOBaHUS, ONPEIEIsIeT ero TEOPETHUECKYIO M MTPAKTHYECKYIO 3HAUH-
MOCTb U OCHOBHBIE HAIIPABJICHUS U3bICKAHHUS.

O0beKTOM HCC/IeJOBAHUS BBICTYNAIOT OOLIECTBEHHBIE OTHOLICHUS,
CKJIJIbIBalOIMECs B c(epe yrollOBHO-IIPABOBOM OXpaHbl M Ipenypexie-
HHS COBEPILCHUS IOJIOBOTO CHOIIEHMS M MHBIX JEHCTBHUH CEKCyaJbHOTO
XapakTepa C JIMIOM, HE IOCTHUIIIMM LIeCTHAJIlaTHIETHEIo Bo3pacTa, U
pa3BpaTHBIX AEUCTBUIA.

IIpenmeToM uHcc/1eN0BAHUS SBIAIOTCA YTOJIOBHO-IIPAaBOBbIE HOPMBI
POCCHICKOTO 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 32 HEHACHJIbCTBEH-
HBbIE CEeKCyaJIbHBIE MOCATATENbCTBA B OTHOIIEHHH HECOBEPIICHHOJIETHUX,
WX MCTOPUYECKUE aHAJIOTH, COOTBETCTBYIOIIUE TMOJIOKEHHS 3apyOeKHOTO
YTOJIOBHOTO 3aKOHOJIATENbCTBA; CIICACTBEHHAs M CyAeOHasl MpaKTHKa, OT-
paXeHHas B MaTepHasax YroJIoBHbIX neid mo ct. 134, 135 VK P®; cra-
TUCTUYECKHUE JAaHHBIE, TEOPETHUECKUE BO33PEHHs U Hay4dHbIE pa3pabOTKh
POCCHICKHX aBTOPOB 10 PacCMaTpUBaeMbIM MTPOOIEMam.

Lenn u 3a7a4u AMCCePTANMOHHOIO HUccaenoBanus. Llexsimu auccep-
TAI[IOHHOTO MCCIIEIOBaHUS SBISIOTCS (POPMYJIUPOBAHNE TIPEATIOKEHUH 110
COBEpPILCHCTBOBAHUIO ¥ TOBBIMICHUIO 3()()EKTHBHOCTH NPUMEHEHHS YTO-
JIOBHO-TIPABOBBIX HOPM, IPEAyCMaTPUBAIOIINX OTBETCTBEHHOCTh 32 HEHa-
CHJILCTBEHHBIE TPECTYIUICHHS POTHB MOJIOBOW HENMPUKOCHOBEHHOCTH He-
COBEPILECHHOJIETHHX, a TAK)Xe MOITOJTHEHNE KPUMUHOIOTHIECKIX 3HAHHUH O
TIPUYMHAX COBEPIICHUS YKa3aHHBIX ACSTHUH, TMYHOCTH MPECTYITHUKA U €T0
JKEPTBBI, Mepax MO TPERYNPEKICHAIO COBEPIICHUS MPECTYIUICHUH, Ipe-
IyCcMOTpeHHBIX cT. 134, 135 YK PO.

JocTimkeHne yka3aHHBIX II€JIEH ONpPEIENHIO TIOCTAaHOBKY M pELIeHHE
CIIEAYIOIINX 3a1aY:

1) OCMBICINTH MCTOPHIO POCCHUICKOTO YTOJIOBHOTO 3aKOHOJATEIHCTBA
00 OTBETCTBEHHOCTH 332 HEHACHIILCTBEHHBIE CEKCYaJIbHBIE MOCSTaTEIhCTBA
B OTHOIIEHUH HECOBEPUICHHOJETHUX;

2) naTh YyrojloBHO-TIPaBOBYIO XapaKTEPUCTHUKY MPECTYIUIEHHUH, pemyc-
MOTpeHHBIX cT. 134, 135 YK P®;

3) yCTaHOBHTH MPOOIEMHBIC BOPOCH KBATU(HUKALNH YKa3aHHBIX Ipe-
CTYIUIEHHH, 000CHOBAaTh HEOOXOAMMOCTh YTOUHEHHSI HEKOTOPBIX MOHSTHH,
3aKpEIUICHHBIX B COOTBETCTBYIOIINX YTOJOBHO-IIPABOBBIX HOPMAX;

4) chopmynupoBarth 000CHOBAHHBIE MPEAJIOKEHHS IO COBEPILIEHCTBO-
BaHMIO YTOJIOBHOTO 3aKOHOIATENLCTBA 00 OTBETCTBEHHOCTH 32 HEHACHIIb-



CTBEHHBIE CEKCyaJbHbIE IOCSTaTeIbCTBA B OTHOLICHWH HECOBEPIIEHHO-
JICTHUX;

5) ompenenuTh OCHOBHBIE IMOKa3arelid M JIETCPMHHAHTHl HEHACHIIb-
CTBEHHBIX CEKCyaJIbHBIX IOCATATENILCTB B OTHOLICHHH HECOBEPILEHHO-
JICTHHX;

6) oxapakTepHu30BaTh JIMYHOCTH IPECTYIMHUKA, COBEPINAIOIIETO Jesi-
Husl, pexycMorpennsie cT. 134, 135 YK PO, n nuyHOoCTh MOTEpHEBIINX
OT paccMaTpUBAEMBIX MOCATATENbCTB;

7) BBIABUTH OCHOBHBIE HaNpaBJICHUs JESATEIBHOCTH IO MPELyIpexe-
HUIO COBEPIICHUS IOJOBOTO CHOIICHMS, WHBIX JEHCTBUI CEKCyaJlbHOTO
XapaxTepa JIn00 pa3BpaTHBIX JEHCTBUI C NHUIAMH, HE JOCTUTIIMMH LIECT-
HaJUATUIETHETO BO3pacTa.

HayuyHasi HOBH3Ha MCCEPTALMOHHOIO HCCIeJOBAHMUS 3aKII0YacTCs
B TOM, YTO B OTIMYME OT PabOT APYTHX aBTOPOB, B KOTOPBIX paccMarpH-
BaJINCh HEHACHJILCTBEHHBIC MPECTYIUICHHUS TPOTUB TOJIOBOI HEMPUKOCHO-
BEHHOCTH HECOBEPLICHHOJETHUX, B HACTOSAIIEH AMCCEPTAlK IIPOBEACHO
KOMIUIEKCHOE YTOJIOBHO-TIPABOBOE U KPUMHUHOJIOTUYECKOE HCCIIEI0BaHNE
HEHACHJIbCTBEHHBIX CEKCYAJIbHBIX MOCSTaTEeIbCTB B OTHOIICHWH HECOBEP-
IIEHHOJIETHUX C Y4E€TOM IOCIEIHUX HM3MEHEHuH, BHeceHHbIX B YK P®.
Taxoil ToxxoJ MO3BOJNMI BBIABUTh HE pa3pelICHHBIC paHee B HayKe yro-
JIOBHOTO TpaBa, KPUMHHOJIOTUH M Ha MPAKTHKE MPoOJIEeMBI 3alIUThl HECO-
BEPIICHHOJIETHUX OT MPECTYIUICHUH, MpeayCcMOTpeHHBIX cT. 134, 135 VK
P®, 1 npennoxuTh NyTH UX pelIeHUs.

ABTOpOM pa3pabOoTaHbl ONpeAeNeHHs MOHATHH, 3aKpeIUICHHBIX B HC-
CJIElyeMbIX YTOJIOBHO-TIPABOBBIX HOpMaX, YCTAHOBJIEHBI KPUTEPUU pa3-
TpaHUYEHHSI COCTABOB MPECTYIUICHHH, IPeayCcMOTpeHHbIX CcT. 134, 135 YK
PO, mexmy coboil 1 OTrpaHWYeHHUs] MX OT WHBIX OOIIECTBEHHO OMAaCHBIX
JesSHUH, IPOaHATM3UPOBAHO OTEUYECTBEHHOE U 3apyOeKHOE 3aKOHOAATENb-
CTBO 00 OTBETCTBEHHOCTH 3a HEHACHJIBCTBEHHBIE CEKCYaJIbHBIE IOCSTa-
TEJIbCTBA HA HECOBEPIICHHOJIETHHX.

Kpome Toro, Hay4Hoii HOBM3HOH 00JIa#aloT pa3pabOTaHHBIH KPHUMH-
HOJIOTMUYECKUI MOPTPET HEHACHIBCTBEHHOI'O CEKCYaJIbHOTO NPECTYIIHHKA,
MIPEICTABICHHBIE TUIOJIOIMN BUHOBHBIX M IOTEPIEBIIUX JIUI M MPEAJIO-
JKCHHBI KOMIUIEKCHBI MEXaHW3M NPOTHBOACHCTBHS HEHACHIHLCTBEHHBIM
CEKCYaJIbHBIM ITOCSITaTelIbCTBAM B OTHOIIEHUH HECOBEPIIEHHOICTHHX.

TeopeTnyeckass U NMpaKkTH4YecKasi 3HAYMMOCTb HMCCJIEAOBAHMA 3a-
KJIIOYAETCS B TOM, YTO OHO BHOCHUT ONPEAETICHHBIA BKJIAJ B PEIICHUE MPO-
071eM yTOJIOBHO-TIPABOBOM 3aIIWTHl HECOBEPIICHHOJIETHUX OT HEHACHIIb-
CTBEHHBIX CEKCYaJIbHBIX MOCATATEIbCTB.



BrIBOzIBI U IpeIOKEHUs], COAepIKalluecs B padoTe, MOTYT OBITh HC-
TIOJIb30BaHBI JUIs TajJbHEHIIEro COBEPIICHCTBOBAHMS YTOJIOBHOTO 3aKOHO-
JIaTeNbCTBA B HCCIEAyeMoil cdepe, Ipu MOATOTOBKE COOTBETCTBYIOIIETO
noctaHosneHus [lnenyma BepxosHoro Cyna PO, a Taxxke npu pemieHuu
Mpo0JIeM, CBS3aHHBIX C IMPAaBHJIBHBIM U €IMHOOOpa3HBIM IMPHUMEHEHHEM
cT. 134, 135 YK PO.

[anHble, momydyeHHbIE B pPe3yJabTaTe KPUMUHOJIOTHYECKOTO MCCIIEeA0Ba-
HUSl HEHACWJIbCTBEHHBIX CEKCYalbHBIX MOCATaTeNbCTB B OTHOLICHUH HECO-
BEPIICHHOJIETHUX, CUCTEMATH3UPYIOT U YIITyOISIOT NMEIOIIHECs 3HaHUS 00
UX JIeTepMUHAHTAaX, O JUYHOCTHU MPECTYHHUKA U JKEPTBBI, a TAKXKE O Mepax
M0 MPeAYNPEXACHUIO aHATU3UPYEMBIX MOCATaTeIbCTB.

[Monyyennyro nHGOPMALIUI0 MOXKHO NPUMEHHUTH B MPAKTUYECKOH Je-
ATEIHOCTH MPABOOXPAHUTEILHBIX OPraHOB 10 O0OpHOE C MpecTyIuIeHHs-
MU MIPOTHB TIOJIOBOM HETPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX.

Marepuanbl UCCIIEIOBaHHUSI MOTYT OBITH HCIIOJNB30BaHbl B y4eOHOM
mporecce B XOJe NpenojJaBaHvs TUCHMIUIMH «YTOJOBHOE NpPaBo» W
«KpumuHoNOrus», a Takke B CUCTEME NOBBIIICHUS KBaIH(UKAUU CO-
TPYIHHUKOB NPaBOOXPAHUTEILHBIX OPTaHOB.

MeTom0JI0THSI 1 METOIbI AUCCEPTAMMOHHOTO HccaenoBanus. Meto-
JIOJIOTHYECKYIO0 OCHOBY JINCCEPTAIMY COCTABIISIIOT OOIIEHAYyYHBIE U CIIEIIH-
AIbHO-HAyYHBIE METO/bI TIO3HAHMSL.

MeTtonsl mepBOH TpyNmbel — aHANIW3, CHHTE3, abCcTparupoBaHHUE, WH-
TYKITAS, TEAYKIHS U JIp. AHAIH3 W CHHTE3 ITO3BOJIIIA 000CHOBATH MPE/-
JIOKEHUS 10 COBEPIICHCTBOBAHUIO HOPM YTOJIOBHOTO 3aKOHONATEIIbCTBA,
METOJT a0CTParupOBaHUS HCIIOIH30BAJICS JIUIS ONPEICICHIS TTOHSITHIA HC-
CJICTOBAHMSA, MHIYKITMS U NSAYKIUS TIOMOTIH CJENIaTh BBIBOABI B XOJIE HC-
CJIeI0BaHUsI.

Ko BTOpO# Tpymnme OTHOCATCS HWCTOPUYCCKUH, CpaBHHUTEIHHO-TIPABO-
BOW, CTaTUCTUYECKUH, COLUMOJIOTMYECKUA M TCHUXOJIOTUYECKUI METo-
nel. IcTOprUYecKuiA METOJ] MCIIONIB30BAJICS MPU PACCMOTPCHHUH Pa3BUTHUS
POCCHIICKOTO YTOJIOBHOTO 3aKOHOJATEIHCTBA 00 OTBETCTBEHHOCTH 3a HE-
HaCWJIBCTBCHHBIC CEKCYallbHBIC TIOCSTATEeIIECTBA B OTHOIIICHHU HECOBEp-
MICHHOJICTHUX; CPaBHHUTEIHHO-TIPABOBOW METON — TPU H3YYCHUHU HOPM
YTOJIOBHOTO 3aKOHOJATEIHCTBA 3apYOCIKHBIX CTPAaH OO0 OTBETCTBEHHOCTH
32 HCHACHWIILCTBCHHBIC CEKCyalIbHBIC TIOCATATEIBCTBA; CTATHCTUYCCKUHN
METOJ] — IIpH cOOpe M aHATN3Ee CTATUCTUICCKUX JAaHHBIX O MPECTYTUICHUSX,
npexycMoTpeHHbix cr. 134, 135 YK P®. Connonmorndeckuil METOJ MpH-
MEHSIJICS TIPU aHKETUPOBAHUN PAOOTHHUKOB MIPABOOXPAHUTEIHHBIX OPTAHOB
U 3KCIEPTHOM OMpoce COTpyAHHUKOB CBEp/JIOBCKOTO 00JIacTHOrO OIOpO
CyIeOHO-MEIMITUHCKON 3KCIepTH3bl. [ICUXOMOrMYeCKHii METO]] MO3BOIHI



OIIPEACTUTh OCOOEHHOCTH JIMYHOCTH IPECTYITHUKOB U KEPTB aHAIU3UPY-
€MBIX MPECTYIUICHUN.

IoJ10:xeHusi, BBIHOCUMBbIE HA 3ALIUTY:

1. B pe3ynbrare aHanu3a MCTOPUH Pa3BUTHsI POCCHHCKOIO YTOJIOBHO-
ro 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 32 HEHACWIILCTBEHHBIE CEK-
CyalbHBIE TIOCSTATEIbCTBA B OTHOIIEHWH HECOBEPIIECHHOJETHUX MOXKHO
c/enarb BBIBOJ, YTO B X B. MPOMCXOOMIIO 3apOXKICHHE HOPM, IIperycMa-
TPHUBAIOIINX OTBETCTBEHHOCTh 3a Ha3BaHHble aesHusd, B XVIII-XIX BB.
NepeyeHb yKa3aHHbIX IOCATaTelbCTB OBLT JOMOJHEH HOBBIMH COCTaBaMH
MPECTYIUICHNI W KBAU(PHIUPYIOMKUME Npu3HakamMu. B XX B. B yromos-
HOM 3aKOHOJATENILCTBE HAILIH OTPaKeHHE KOHCTUTYTHUBHBIE TPU3HAKH T10-
JIOBOTO CHOILIEHMSI M MHBIX JEHCTBUI CEKCyallbHOTO XapakTepa ¢ JIHUIOM,
HE JIOCTUTIIHUM HIECTHAALATUIETHETO BO3PACcTa, U Pa3BPaTHBIX JEHCTBUH.
B navane XXI B. mpomcxomuT mporecc pedhOopMUPOBAHUS YKa3aHHBIX
HOpM TiyTeM andepeHanuy yroloBHOH OTBETCTBEHHOCTH.

2. B menax 3amuThl HECOBEPIICHHOJNETHUX B BO3pacTe OT 16 mo
18 5eT OT HEHACHJILCTBEHHBIX CEKCYaJbHBIX MOCSTaTENIbCTB, YCTpaHe-
HUS Pa3iu4Yvid B BO3PACTHOW XapaKTEPUCTHKE MOTEPIEBIINX B CTAThIX
VK P®, a takke NpuBeAeHUS YTOJOBHO-IIPABOBHIX HOPM B COOTBET-
CTBUE C MEKIYHapOAHBIMH HOPMATUBHBIMH IIPABOBBIMH aKTaMH Iiejie-
c000pa3Ho ompeneNuTh norepreBmumMu B cT. 134, 135 YK P® nun, He
JOCTUTIINX BOCEMHA/IAaTHIIETHETO BO3PAcTa, T. €. HECOBEPIIIEHHOJIETHHUX.

3. OrcramBaeTcsi MHEHHE, YTO TPU KBaIH(HUKALIUU TPECTYIUICHUH,
npenycmorpeHHbix cr. 134, 135 YK PO, HeoOXoauMo yCTaHOBUTH J0-
CTOBEPHOE 3HaHHE BUHOBHOT'O JIMIA O BO3PACTE MOTepIeBIIeH (TIOTepnes-
IIET0).

4. B nensx ycrpaHeHus poOiieM, BO3HUKAIOUIMX TPU KBaIH(UKAIUN
HEHACWIBCTBEHHBIX CEKCYaJlbHBIX IOCATaTeNlbCTB, YCTAHOBJIEGHHUS COpa3-
MEpPHOTO HaKa3aHWs 3a IPUYMHEHHBIN [TOTEPIEBILEMY BpEJ IIPEAIaracTcs:

00benuHUTh HoyIoKeHusd 44. 1 u 2 cT. 134 YK P® u nassanue ct. 134
VYK P® npuBecTH B COOTBETCTBHE C €€ JAUCIO3UIUEHN, TOMOJIHUB MOCIE-
HIOIO CJIOBaMU «H MHBIE JICHCTBUS CEKCYaIbHOTO XapaKTepay;

HU3MEHHUTh POpMYIUpPOBKY npuMmedanus K ct. 131 YK P®D, uckimtouns
MIOJIOXKEHUSI O TOM, YTO JESHHS, MOJMAaNaloNne MoJ MPU3HAKK TPECTy-
naeHul, npexycMoTpeHHblx 4d. 2—4 cr. 135 VK P®, coBepiuieHHble B
OTHOILICHWUHM JIMLA, HE JOCTUIILIEro JBEHAILATUIETHEr0 BO3pacTa, OTHO-
CATCA K NPECTYIUICHUSM, IPEIyCMOTPEHHBIM 1. «O» 4. 4 cT. 132 YK P®,
TTOCKOJIbKY JaHHBIE NESTHUS 007alaloT pa3HOM CTENEHbIO 00INeCTBEHHON
OTIaCHOCTH;
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uckimounTh npumedanue 1 k ct. 134 YK P®, xoropoe sBisieTcs 4acTt-
HBIM ClIy4aeM HOpPMBI 00 OCBOOOXIICHHH OT HaKa3aHWA B CBA3U C U3MEHe-
nueM obcranoBku (cT. 80! VK P®D).

5. OcHoBHO# mpobnemoit npumenenus cr. 134, 135 YK PO sBuser-
Csl OTCYTCTBHE UETKUX KPUTEPUEB PasTpaHUuUEHUs ACSHUM, yKa3aHHBIX B
WX IUCTIO3WIMIX. B CBS3u ¢ 3TUM mpensaraercs B rnocraHoBineHun [lie-
ayma BepxoBrHoro Cyma P® «O cyneOHOI mpakTHKe 1O AejaM O Ipe-
CTYIUICHUSIX TPOTHB ITOJIOBOW HENPHKOCHOBEHHOCTH W TOJIOBOI CBOOO-
OBl JIMYHOCTU»' Pa3bsICHUTh, YTO K MPECTYIUICHHIO, MPEIyCMOTPEHHOMY
ct. 134 YK PO, oTHOCSTCS TOJIOBOE CHOUICHUE, MYKEIOXKCTBO, JecOu-
STHCTBO WM MHBIE JICHCTBUS CEKCYAIbHOTO XapakTepa, CONpsDKEHHBIE C He-
TTOCPE/ICTBEHHBIM IIPOHUKHOBEHHWEM B TMOJIOCTh TeJa YesoBeka. Bee nHble
JEMCTBUS CEKCyaJIbHOTO XapakTepa, HE CBSI3aHHbIE C IIPOHUKHOBEHUEM B
€CTECTBEHHBIE MOJIOCTH Tejla YeJoBeKa, He0OXOIMMO OTHOCHTH K pa3Bpar-
HBEIM JIEHCTBHUSM.

6. B yroioBHOM 3aKOHOZATENHCTBE €CTh CYIIECTBEHHBIN MpoOen, CBs-
3aHHBIA ¢ KBanudukanuei npeaycMorpeHHbX cT. 135 YK PO nesuwmid,
€CJIM OHU HOCST HAacWIbCTBEHHBIN Xxapaktep. Ilpeacrammsercss oOocHO-
BaHHBIM BKMOUNTh B YK P® cr. 132! «HacunbcTBeHHBIE pa3BpaTHEIE
JeHCTBUS», B KOTOPOI 3aKPETUTh YTOJIOBHYIO OTBETCTBEHHOCTH 33 COBEP-
LIEHHE Pa3BPaTHBIX JACUCTBUN C MPUMEHEHHEM HACHIIMS WIH YyTPO30H ero
MIPUMEHEHHUS K MoTepIieBeMy (oTepHeBIIeii) K K APYTHM JIHIaM JIHO0
C HMCIOJIF30BAaHHEM OECIOMOIITHOTO COCTOSIHUS ITOTEPIIEBIIETO (ITOTEPIIEB-
miei), B TOM 4Hcje B OTHOIICHWH JIMIA, HE JOCTHUTIIETO JABEHAALATHIIET-
HEro Bo3pacTa.

7. dns Gonee >pQPeKTHBHOW NPERYIPEIUTEIBHON NESTEILHOCTH CO-
CTaBJICH KPUMHUHOJIOTHYECKHI MOPTPET JIUIIA, COBEPIIAIOIIETO HEHACHIIb-
CTBEHHBIE CEKCyaJIbHBIE IOCSTaTelIbCTBA B OTHOILICHWH HECOBEPIIEHHO-
JIETHUX, a TaKXKe ONpeIeTIeHbl 0COOEHHOCTH €ro JKEPTBHL.

[Ipencrapnena TUMOIOTHS HEHACHIILCTBEHHBIX CEKCYAIBHBIX ITPECTYTI-
HUKOB T10 XapaKTepy B3aWMOOTHOIICHHUH C IMOTEPIIEBIINMHU:

JHLA, COKUTEIBCTBYIOIINE C HECOBEPIICHHOJICTHIMH JTHOO MMEIOIIe
Pa30BbIE MOJNOBBIE KOHTAKThI IPH 0OOIOIHONW CUMIIATUH;

JIMIIA, COBEPIIAIONINE CEKCYyallbHbIE KOHTAKThI C HECOBEPIICHHOJIETHH-
MH, HaXOJSAIIMMUCS B 3aBUCHMOCTH OT HHX;

JMIa, paHee HE 3HAKOMBIE C MMOTEPIEBUINMH, ITOCATAIONINE HA UX MO-
JIOBYIO HETIPHUKOCHOBEHHOCTH II0JI BO3/EHCTBHEM BHE3AITHO BO3HHKIIETO
JKEJTaHHS.

" O cyneOHOM IpakTHKe [0 JelaM O NPECTYIUICHUSX IIPOTHB HOJIOBON HEIPHKOCHO-

BEHHOCTH M TIOJIOBOW CBOOOJBI JTMYHOCTH: mocTaHoBieHue [Inenyma BepxoBHoro Cyna
P® ot 4 nexabps 2014 . Ne 16 // Poc. ra3. 2014. 12 nex.
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TuIBI J)KepTB HEHACHIBCTBEHHBIX CEKCYATbHBIX MOCATATEIBCTB IO Xa-
paKkTepy MOBEICHHUS:

[MOTEPIIEBIINE, KOTOPhIE CaMH IIEJICHAIPABIEHHO MPOBOLUPYIOT COBEP-
[ICHHE MPECTYILICHUI TaHHOTO poja MO0 OCO3HAHHO JKEIAKT 3TOTO;

MOTEPIIEBIINE, KOTOPhIE CBOMM IIOBEJICHHEM HE MPOBOLHUPYIOT IIpe-
CTYIIHHKA, HO MPOSBIISIOT JIETKOMBICIIHE U MPEHEOperaroT MepaMu JIMIHON
0e30IacHOCTH;

MOTEpPIEBIINE, KOTOPBIE CBOMM MOBEACHHEM He JA0T MOBO/A K COBEp-
[IEHUIO JaHHBIX MPECTYIUICHHH, HO HE OKa3bIBAIOT KAaKOTO-JIHOO COMpO-
TUBJICHUS B CHJTYy BO3pacTa J100 3aBUCHMOTO MOJOKEHHS OT MPECTYTHUKA.

8. IlpodunakTuka HEHACHIBCTBEHHBIX CEKCYaJbHBIX IMOCSITaTeIbCTB
B OTHOIICHHH HECOBEPIICHHOJETHHUX MPECTABIACT COOOH AEATEIBHOCTh
Pa3INYHBIX CyOBEKTOB, BKIIFOUAIOINIYIO OOIIECONHATBHOE, CIICIHATBLHO-
KPUHOJIOTUYECKOE, MHMBHUYyalbHOE U BUKTUMOJIOTUYCCKOE MPEAYIPEK-
JICHHUE MPECTYIICHUH.

K obmieconnansHbIM MepaM IpeaynpexkaIeHNs OTHOCITCS:

00s13aTeIbHOE €KETOMHOE TECTUPOBAHKE TICUXOIOTAMH U TICHXHATPAMHU
JIUI], 3aHUMAIOIINXCS BOCIIUTAHUEM M 00yUYCHHUEM HECOBEPIICHHOICTHUX;

BBEJICHUE B PaMKaX HPABCTBEHHO-ICTETHUECKOTO BOCIIMTAHHS B MPO-
rpaMMy IIKOJBHOTO OOyueHHs Kypca 3aHsaTHi «I10J0BOE BOCITHUTAHHEY,
B KOTOPOM packpbiBaeTcs TeMa «IIpeaynpexaeHie ceKCyalbHbIX MOCsTa-
TEIBCTBY;

OpraHm3aius J0Cyra HECOBEPIICHHOJNICTHUX, CO3JaHHE pasHooOpas-
HBIX OECIUIATHBIX CEKIHH, CITIOPTUBHBIX KJIyOOB, KPYKKOB TI0 HHTEpECaMm;

OCBEIIIEHHE B CPEACTBAX MACCOBOM MH(OPMAIIMKM KOHKPETHBIX OOBH-
HUTEIBHBIX IPUTOBOPOB 0€3 yKa3aHUs JIMYHBIX JAHHBIX TTOTEPIICBIIETO, 32
HCKJIFOYCHHEM BO3PAaCTa,;

YCTAHOBIICHUE POJUTEIIIMH Ha KOMIIBIOTEPHI, IUIAHIIETHI, TeIe()OHBI
CIIEIHATBHBIX MPOTPAMM «POIUTEIECKOTO KOHTPOJIS», OIOKUPYIOIINX J10-
CTYI HECOBEPIICHHOJETHUX K CaliTaM, COJepKAIIUM HEraTUBHYIO0 HHDOP-
MaIHIo.

K Mepam crieruanbHO-KPUMHHOIOTHIECKOTO MPEIYIPEKICHUS OTHO-
CATCSL:

B3aMMO/ICHCTBUE COTPYIAHUKOB TOJUIUK ¢ AHOHUMHBIMH ICHXOJIOTO-
MCUXUATPUUSCKIUMHU CITYKOaMH, paOOTHHKaMH OpPTraHOB 3IPaBOOXPaHEHHS
B LIEJIAX BBISIBJICHHUS JIMII, KOTOPBIC PEabHO TOTOBBI COBEPIINTH CEKCYallhb-
HOE MPECTYIUICHHUE;

BBISIBIICHHE JIMI[, CKJIOHHBIX K COBEPIICHHIO HMCCICAYEMbIX [ICSHHA,
U JIUI C CEKCYallbHBIMU MATOJOTUSIMH, a TaKXe MPOBEICHUE C HECOBEp-
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LIEHHOJIETHUMH, UX POAUTESIMU, paOOTHHKAMH BOCIUTATEIBHBIX U 00-
pa3oBaTeNbHBIX YUPEXAEHHH Oecen o mpobieMe CeKCyaldbHBIX MOocsATa-
TEJIbCTB, YTO HEOOXOAMMO IPENYyCMOTPETh B KadeCTBE JONOIHUTEIHLHON
00513aHHOCTH JIOJDKHOCTHBIX Jull B npukasze MBJ] Poccuu ot 15 okrsa6ps
2013 1. Ne 845 «O06 yrBepxkaeHun MHCTPYKIIUU 110 OPraHU3alMU JCsSTENb-
HOCTH TMOJpA3ACICHUH MO JellaM HECOBEPUICHHOJETHUX OpPraHOB BHY-
TpeHHux Jen Poccuiickoil denepannmy.

B 3aBHCHMOCTH OT BBIIENEHHBIX ABTOPOM THIIOB CEKCYalbHBIX IIpe-
CTYITHUKOB U TOTEPIEBIINX ObLIM pa3pabOTaHbl Mephl MHIAUBUAYAIHHOTO
¥ BUKTUMOJIOTHYECKOTO MPEIyTPEKIACHUS NCCIIEAYEMbIX MTPECTYTIICHNH.

CreneHb [10CTOBEPHOCTH Pe3yJbTAaTOB HCCIeI0BaHUs oOecredn-
BACTCSl HAJUISKAIIUM IMPUMEHEHHEM OOIEHAyYHBIX M CIIELHaIbHO-HAYY-
HBIX METO/IOB MO3HAHUS, U3yYCHUEM 3HAYUTENIFHOIO YKCcia HOPMaTUBHBIX
MPaBOBBIX aKTOB, pabOT OTEUECTBEHHBIX H 3apyOC)HBIX YUCHBIX, O(PHIIU-
ANBHBIX CTATUCTHYECKUX JaHHBIX [J1aBHOTO MH(POPMAIIMOHHO-aHAIUTHYE-
ckoro neHtpa MBJI Poccun, ananuzom cyneOHOM MPaKTUKW MPUMEHEHHS
YTOJIOBHO-TIPABOBBIX HOPM, HalpaBlICHHbIX Ha MPOTHBOACHCTBHE HEHa-
CHJILCTBEHHBIM CEKCYAIbHBIM IIOCSTaTeIbCTBAM B OTHOIIECHHHM HECOBEp-
[ICHHOJIETHUX, @ TaK)Ke pe3ylbTaTaMi aHKETHPOBAaHUS IPaBOINPUMEHH-
TeNel, HKCIEPTHOrO ONpoca COTPYAHUKOB OIOpPO CyaeOHO-MEIUIIMHCKON
SKCHEPTU3HI.

HopmaruBHyto ocHOBY uccneaoBanus coctaBisaioT Konctutyuus PO,
MeXTyHapoIHbIE JJOKYMEHTHI, YTOJIOBHOE, YTOJIOBHO-TIPOLIECCYAIBHOE, a/I-
MHUHHUCTPAaTHBHOE U CEMEHHOE 3aKOHOAATeNbCTBO PO 1 3apyOexHbIX Tocy-
JIapCTB, COBETCKOE YTOJIOBHOE 3aKOHOMATEIbCTBO, a TaKKe HOPMAaTHBHBIC
npaBoBble akThl [X — Hadana XX B., yCTaHaBJIMBAIOIUE OTBETCTBEHHOCTh
3a MPECTYIUICHUS IIPOTUB TTOJIOBOM CBOOOJIBI U TTOJIOBOM HENPUKOCHOBEH-
HOCTH HECOBEPIIEHHOIETHHX.

OMmnupuueckas 6a3a MCCIEAOBaHUS INPEICTABICHA PE3ylbTaTaMH U3Yy-
yenusi 184 npuroBopoB (B TOM 4uMCIiie MaTepHaibl 93 yroJoOBHBIX J1€NT) 1O
IIPECTYIUIEHUAM, IIpeRycMOTpeHHbIM cT. 134, 135 YK P®, cynoB cyObek-
toB PO (Jlenmnrpanckas, Hikeroponckas obmactu, [Tpumopckuii kpaid,
Pecnyonuka bamkoprocran, Pecriyonuka Tarapcran, Camapekas, Capatos-
ckasi, CBepanoBckas, TroMeHCKast o0nmactu, XaHThl-MaHCHHCKAH aBTOHOM-
HBII OKpyT u 1p.) 3a nepuon ¢ 2004 mo 2016 r; marepuanamu cygeOHOM
npakTuku BepxoBHoro Cyma P®, oTHOcAmUMECS K TeME HCCICJOBAHUS;
CTaTUCTUYECKUMH JAHHBIMH O COBEPIICHHWH AHAIM3HUPYEMBIX IIPECTYIUIC-
Huit Ha Tepputopun PO ¢ 1997 no 2016 r.; pe3ynbraraMu aHKETHPOBAHUS
180 cOTpyIHHMKOB NPaBOOXPAHUTENBHBIX OPT@HOB M3 Pa3NYHBIX CYOBEK-
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ToB PD (pykoBoAMTENH OTAENOB, clemoBarenu oTAelioB CIelcTBEHHOTO
komuTera PO, cynbpu) U 3KCIEPTHOTO OMpPOca COTPYAHUKOB OIOPO Cyed-
HO-MEJIMIIMHCKON IKCIIEepTU3bl. B paboTe Takke MCIOIb30BAIKCH JaHHBIC
KPHUMHHOJIOTHYECKUX, COLIMOJIOTHYECKUX U NCUXOJIOIHYECKUX HCCIIE0Ba-
HUM, NPOBEJCHHBIX APYTMMHU aBTOPAMHU.

Anpofanys pe3yibTaToOB HMccJeNo0BaHus. Juccepramusi moaroTosie-
Ha Ha Kadeape yroloBHOTO MpaBa YpalbCKOrO TOCYJapCTBEHHOTO IOPUIH-
YEeCKOro YHUBEPCHUTETA, [Je OHa IPOIlIa PeLeH3UPOBaHUE M O0CYKICHUE.

OcHOBHBIE BBIBOJBI U MOJIOKEHUS AUCCEPTAlMU OTPAXKEHBI B CEMHa/l-
[IaTH HAYYHBIX CTaThsIX, BKIIOUasl YEThIPE OIyONNKOBaHHBIE B PELEH3UPY-
€MBIX Hay4YHBIX M3IaHHIX, PEKOMEHJOBAaHHBIX BrIcieil arrecTanroHHOMN
Komuccreit MuHucrepcTBa oOpa3oBanus U Hayku Poccutickoit @eneparum
JUISL OITyOJIMKOBAaHHSL OCHOBHBIX PE3yJIbTaTOB MOATOTOBKU JHCCEPTALlUK Ha
COWCKaHME YYEHBIX CTETICHEH KaHIuAaTa ¥ JOKTOpa HayK.

Pesynbrarel quiccepTallMOHHOTO MCCIIENOBAHMS M3JIOKEHBI B JIOKIaax
U COOOIIEHUAX aBTOpa Ha HAYYHBIX M HAy4YHO-IPAKTUYECKUX KOH(eEepeH-
LUSIX, B YHCIIE KOTOPBIX Beepoccuiickast HayqyHO-TIpakTHYecKast KoHpepeH-
st «lIporuBozeiicTBue npectynHocTH B AesrensHoctr OB/l yromosHo-
MIPaBOBBIC, YTOJIOBHO-IIPOIECCYyabHbIE U KPUMHUHAIMCTHYECKUE MpooIIe-
MBI TEOPUH M MPAKTUKH», COCTOsIBIIAACSH B UeNIOMHCKOM IOPHIMYECKOM
unctutyte MB/] Poccun 21 mas 2009 r.; MexxayHapoaHast HayqHO-TIpaK-
THdeckass koHpepenmus «bantuiickuit ropunudeckuit Gopym ,,3aKOH U
MIPAaBOMOPSIOK B TPETHEM THICSUETICTHU », IpOXonuBIIas Ha O6a3e Kanm-
HUHTpajckoro ¢punmana Cankr-IlerepOyprekoro yausepcutera MB/] Poc-
cun 14 nexabpst 2012 r.; IV MexayHapoHas HayqHO-TPaKTHYECKasi KOH-
tdepernus «CoBpeMEeHHBIE TIPOOIEMBI YTOIOBHOM MOIUTUKIDY, COCTOSIBINIA-
scs B KpacHomapckom yauBepcutere MBJI Poccun 27 centsiopst 2013 r;
Bcepoccuiickas HayuHO-TIpakTHueckas koHpepenuus: «CoBeplIeHHOIeTHE
Yronosroro kogexca Poccuiickoit @eneparuu 1996 1.», mpoxoauBiias B
YpansckoMm rymanutapaom uactutyTe 20 Mast 2014 1., n HHBIE MEXBY30B-
CKHE, By30BCKHE M MeXKadepaabHble KOHpEepEeHIIHH.

CTpyKkTypa HccaeqoBaHus ONpeiesieHa LEeMsIMHU U 3a7a4aMu, I0CTaB-
JICHHBIMH aBTOpOM. Jluccepranusi BKIIOYAET BBEACHME, JIBE IVIaBbl, 00b-
eIMHSIOIYE ceMb naparpadosB, 3aKIOUYeHHE, CIHCOK HCIONIb3YeMbIX HC-
TOYHUKOB Y TIPUJIOKCHUSI.

14



COAEPXAHUE PABOTHI

Bo BBegeHnn 000CHOBaHBI aKTYaJbHOCTh M CTETIEHb HAYYHOH paspa-
0OOTaHHOCTH TEMbl UCCIIE[IOBAHUs, ONPEAENIEHbI €€ LEIH U 3aJa4u, OOBEeKT
Y TIPEAMET, PAaCKpPhITa METOJOJIOTHYECKasi OCHOBA, apIyMEHTHPOBaHa Hay4-
Hasl HOBHU3HA, TEOPETHYECKast U MPaKTHUECKasi 3HAYMMOCTb paboThI, cop-
MYJIMPOBAHbI MOJOKEHHS, BHIHOCUMBIE Ha 3alIWUTy, NPUBEACHBI CBEICHUS
0 JIOCTOBEpHOCTU U anpoOalluy pe3y/bTaToB UCCIENO0BAaHHUA U CTPYKTypa
paboTHL

IlepBas maBa «TeopeTHKO-NPUKIATHONH AHAJM3 YIOJOBHOIO 3aKO-
HOAATEJbCTBA 00 OTBETCTBEHHOCTH 32 HEHACHJIbCTBEHHbIE CeKCYaJlb-
Hble MOCATATE]bCTBA B OTHOLIEHMH HeCOBEePUIEHHOJEeTHUX» COCTOUT
U3 4eTsIpex maparpados.

B mepBom maparpade «PeTpocnekTHBHBII aHAJIN3 YroJIOBHOIO 3a-
KOHO/IaTeIbCTBA 00 OTBETCTBEHHOCTH 32 HEHACHJIbCTBEHHBbIE CeKCy-
aJIbHbIe MOCATaTe]bCTBA B OTHOIIEHHU HeCOBEPIIEHHOJETHUX» Ipo-
BEJICH HCTOPHUKO-IIPABOBOM aHAJIN3 YTOJIOBHOTO 3aKOHOMaTenbcTBa Poccnn
00 OTBETCTBEHHOCTH 32 HEHACHJILCTBEHHBIC TPECTYIUICHHS ITPOTHB MOJIO-
BOI HENPHKOCHOBEHHOCTH HECOBEPIICHHOJIETHNX, KOTOPBII MTO3BOJIHI BBI-
JENTUTH YETBIPE 3Tama ero pa3BUTHSL.

Tak, XI B. 03HaMEHOBaH MOSBICHUEM IIEPBBIX HOPM (B YCTaBe KHS3s
Brnagnmupa CesitocnaBuda), MpenycMaTpUBAaBIINX OTBETCTBEHHOCTh 32
COBEpPILCHHUE B3POCIBIM MY>KYNHOW HACHIBCTBEHHBIX M HEHACHJIbCTBEH-
HBIX IOCATATENbCTB Ha IOJIOBYI0 HENPUKOCHOBEHHOCTh HECOBEPIIEHHO-
JIETHEH.

CrnenyromM 3TanoM pPa3BUTHS 3aKOHOJATENbCTBA B HCCIEAYyeMOM
ctepe cnenyer cuntath XVIII-XIX BB. ApTukyn BouHckuit 1715 r. BBen
YTOJIOBHYIO OTBETCTBEHHOCTb 32 MY)KEJIOXKCTBO. B VioxkeHunu o Hakaza-
HUSAX YTOJIOBHBIX M HUCHPAaBUTEIBHBIX 1845 T m YronoBHOM YIOXXEHUH
1903 r. ObLT yCTaHOBIIEH YrOJOBHO-IIPABOBO# 3ampeT Ha Mpero0oiesiHue,
pasBpalleHne, o0ONbIIeHHEe, PACTICHHE HECOBEPILECHHOIETHUX U JOOpO-
BOJIbHOE MY’)KEJIOKCTBO C HHMH, a TaKkxke cHOpMyIHpPOBaHbI KPUTEPUH
0eCHOMOIIIHOTO COCTOSHMA JIMLA, B OTHOLIEHHMH KOTOPOTO COBEpIIACTCS
MOCATaTENIbCTBO, YCTAHOBICHBI KBATM(UIMPYIOLINE NMPU3HAKU JESHUI B
3aBHCHUMOCTH OT BO3pacTa HECOBEPILICHHOJETHEr0 norepnesuiero. I1oBel-
LIEHHAs1 OTBETCTBEHHOCTh HACTyIajla B CIIydasiX, KOIna MoTepleBLIINi Ha-
XOJIWJICS B 3aBUCHUMOCTH OT BUHOBHOTI'O JIMLIA B CUJIy POJACTBEHHBIX CBs3EH
100 MHBIX MIPUYHH.

B XX B. 3akoHOnarens BBIAENMI COCTaBbl NPECTYIUIEHUH, Mpeayc-
MaTpHBAIOLINE OTBETCTBEHHOCTh 3a IMOJOBOE CHOILICHHE, UHBIE ACHCTBUS
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CEKCyaJIbHOTO XapaKTepa U pa3BpaTHbIE ACHCTBUs, COBEPIIAEMBbIE JTHIIAMHU,
JOCTUTIIMMH BOCEMHAJLATH JIET, B OTHOLIECHUH HECOBEPIIEHHOJIETHHX.
BriepBble 3akoHOIATENb OMPENEINI OHATHE «IIOI0BAs 3pETIOCThY MPUMe-
HUTEIBHO K MOTEPIEBLIEMY OT HEHACHWJIBCTBEHHOIO TOJIOBOTO CHOIICHHS,
OCYIIECTBIEHHOTO COBEPLIEHHOIETHUM CyOBEKTOM.

Hauano XXI B. oTMeuaeTcst JalbHEUIIINM COBEPUICHCTBOBAHUEM 3aKO-
HOZAATEJIbCTBA B UccenyeMoi chepe myTeM auddepeHnanul yroloBHO!
orBeTcTBeHHOCTH. C 1996 mo 2014 1. CyliecTBEHHO MEHSJIUCH pPeIakluu
cT. 134, 135 YK P®, B yaCTHOCTH M3MEHEHUIO MOJABEPIIUCH MPU3HAKU
COCTaBOB pacCcMaTpUBAEMBbIX IPECTYIUIEHHH, MOSABWINCH KBaNIU(HLUDY-
IOIIME NTPU3HAKY U TIPUMEYaHuUs], 4YTO CBSI3aHO CO CTPEMIICHHEM 3aKOHOJa-
TeJIs MOBBICUTH CTENEHb 3AILUIIEHHOCTH HECOBEPIICHHOJIETHUX OT HEHa-
CHJIbCTBEHHBIX CEKCYaJIbHBIX NTOCATaTeNbCTB, a TAIOKE ¢ IpodIeMaMHu, BO3-
HUKAIOMIMMH Y COTPYHHKOB MPAKTHYECKUX OPTaHOB MPH OCYIIECTBICHUN
MIPaBONPUMEHHUTEILHON JIEITETLHOCTH.

Bropoil maparpad «AHaJM3 O0bEKTHBHBIX NPH3HAKOB I0JI0BO-
I0 CHOLICHHMS] M MHBIX JEHCTBUI CEKCyaJIbHOI0 XapaKTepa ¢ JIMIOM,
He JOCTHUTIIMM IIeCTHAAIATHJIETHEr0 BO3PacTa, W Pa3BpPaTHBIX aeii-
CTBHID» TIOCBAIIEH U3YYEHUIO 00bEKTa M OOBEKTHBHOW CTOPOHBI IPECTY-
MJICHUH, NpeaycMoTpeHHbIX cT. 134, 135 VK P®.

Hucceprant pasnesnsieT MHEHHE, YTO OCHOBHBIM HENOCPEICTBEHHBIM
00BEKTOM MPECTYIUICHUH, MpenycMOTpeHHBIX cT. 134, 135 VK P®, sBuser-
Cs1 TI0JIOBasi HEMPUKOCHOBEHHOCTh HECOBEPILICHHOJIETHUX, a JIOTIOTHHUTEIb-
HBIM — MX HOpMajbHOE (hM3UUECKOe, NCHXMUYECKOe W HPABCTBEHHOE pPas-
BUTHE.

[To neifcTByrOmEMy YTOJOBHOMY 3aKOHOMATEIBCTBY MOTEPIIEBIINM
OT UCCIIEyEMBIX TOCSTaTEeILCTB MOXKET OBITh JIMIO KakK >KEHCKOTO, TaK M
MY>KCKOTO Tojla B Bo3pacte oT 12 no 16 mer. Ilpemmaraercs B cr. 134,
135 YK PO onpenennTts NOTEpHEBIINMHI HECOBEPIICHHOIETHUX, T. €. JIUII,
HE JOCTUTIINX BOCEMHAIATHIICTH, 9TO apIryMEHTHUPYETCS CIEAYIOIMMU
(akTopamu.

Bo-niepBrix, HE0OXOIMMa YTOJIIOBHO-TIPABOBAs 3aIlUTa JeTel B BO3pac-
Te oT 16 10 18 NeT OT HeHaCHITbCTBEHHBIX CEKCYaJIbHBIX MMOCSTAaTEIbCTB B
CBSI3W C TEM, YTO Bpe OT JAHHBIX JCSHUN NMPUIHHSIETCS JIMIYy B CITydae
HEIOCTHKCHUSI UM HMEHHO ITOJIOBOM 3pETIOCTH, a He KaKoTro-mnbo Bo3pac-
Ta, a B OOJBIIMHCTBE CIy4aeB, KaK MOKA3bIBAIOT MEIUIMHCKHAE M WHBIC
WCCIIEIOBAHMS, IIOJIOBAst 3pPENIOCTh y JEeTel HACTyMaeT MpU JOCTIKCHHU
VMU BOCEMHAIATHIICTHS.

Bo-BTOpBIX, HY’KHO NIPUBECTH YTOJIOBHOE 3aKOHOJATENbCTBO B HCCIIE-
IyeMoi 00JacTH B COOTBETCTBHE C MEKAYHApPOTHBIMA HOPMATHBHBIMH
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MPaBOBBIMU aKTaMH, OOECIIEUHMBAIOIIMMHU OXpaHy JeTed B BO3pacTe 10
18 met ot mobwIx dopm mocsrarenscTB. M3yuenne Koneenmmm OOH o
npaBax pebenka 1989 r.!, Kouseninun MOT o 3ampelieHir U HEMEJICH-
HBIX Mepax M0 MCKOPEHEHHI0 Hauxydmux (Gopm gerckoro tpyaa 1999 r.
Ne 1822, Kousennmu Cosera EBpoIsl 0 3aliuTe JIeTeil OT CEKCyaabHON
JKCIUTyaTallii U CEKCYallbHOTO 3JI0yMmoTpeOiieH s, MpuHATON B T. JlaHca-
pote 25 oktsopst 2007 T., IOKa3aI0, YTO BCE OHM HAMPABJICHBI Ha 3allvi-
TY OT CEKCYaJIbHBIX MOCSATATENIbCTB BCEH IPYIIbl HECOBEPUICHHOJIETHUX B
Bo3pacre a0 18 mer.

B-Tperpux, cienyer ycTpaHHUTh pa3iuyus B XapaKTEpUCTHKE BO3pac-
Ta noreprneBmux B cTarbax YK P®. Tak, 4. 2 cr. 133 YK P® mpenyc-
MaTpUBAaeT OTBETCTBEHHOCTh 3a MOHYXXJCHHE K TIOJIOBOMY CHOIICHHIO,
MYIKEIIOKCTBY, JIECOMSIHCTBY M WHBIM JICHCTBHUSIM CEKCYaJILHOTO Xapak-
Tepa, COBEPIICHHOE B OTHOIIECHHH HECOBEPIIEHHOIETHEro. [laHHOW HOp-
MO 3aKOHOAATENh 3alUIIACT OT MOHYXXACHUS K yYKa3aHHBIM JIEHCTBUSIM
BCIO TPYIITy HECOBEPIICHHOIETHUX B Bo3pacte 0 18 yet. B 1o e Bpems
cormacHo cT. 134, 135 YK P® ot coBepireHus camMux JEUCTBUU CEKCY-
aJbHOTO Xapakrepa Jimna ot 16 go 18 mer He oxpansiorcs. Kpome Toro,
4. 2 cT. 242 YK P® 3ampemniaer pacupocCTpaHsTh, MyOINIHO AEMOHCTPH-
pOBaTh WM PEKIAMHPOBATh MOPHOTpaQHUUYECKUE MaTepuaibl WIN Tpel-
METBI Cpely HECOBEPLICHHONETHUX, a cT. 135 YK P® npenycmarpusaer
OTBETCTBEHHOCTh 33 aHAJIIOTHYHBIC ICHWCTBUS, TOJHKO HAIPaBJICHHBIC Ha
BO30Y)KJICHUE WIIM YIOBJIETBOPEHHE IOJIOBOM MOTPEOHOCTH BUHOBHOTO
WIN APYTHX JIUI] U COBEPIICHHbIE B OTHONIEHWH HECOBEPIICHHOJETHUX,
HE JIOCTUTIIHX IIeCTHAaTUIeTHETO Bo3pacTta. OUeBUIHO OTCYTCTBUE CO-
[JIACOBAHHOCTU MEXK]y YTOJIOBHO-TIPABOBBIMU HOPMaMHU.

Ho BHecenusi uaMeHeHuit B YK PO ®enepaibHbiM 3aKOHOM OT
28 nexadps 2013 1. Ne 380-®@3 B mucniozunusix ct. 134, 135 YK PO yka3si-
BaJICS IIPHU3HAK MOTEPIIEBIIETO «HEIOCTHKEHHUE TTOJIOBOI 3pEIOCTH», yCTa-
HOBJICHHE KOTOPOTO BBI3BIBAJIO OIPE/IENIEHHBIE CIIOKHOCTH Y TIPaBOIIpHMe-
HUTeNe. B CBA3M ¢ 3TUM cunTaeM MPaBUIBHBIM PEIICHUE 3aKOHOIATEIIS
00 MCKITFOYEHNH JaHHOTO MPHU3HAKA.

OOBeKTHBHASI CTOPOHA MPECTYIUICHUS, IpelycMOTpeHHoro cT. 134 YK
P®, npenmonaraer coBepiuieHnEe JUIOM, JTOCTHIIINM BOCEMHAIIIATH JIET,

! KonBeHuust 0 mpaBax peOeHKa: mpuHsTa pesontonueii 44/25 TenepanbHoil Accam-
omen ot 20 HosOps 1989 1. // C6. mexaynap. morosopoB CCCP. 1993. Bein. XLVI.

> KoHBEHLHS O 3allpelICHHH W HEMEJICHHBIX Mepax MO0 MCKOPECHCHHIO HAMXY/IUINX
¢dopm nmerckoro Tpyma Ne 182: mpumsra Ha 87-# ceccum I'eHepanbHOH KoH(pepeHIHH
MexnyHapoaHoii opranusaunu Tpyaa (XKenesa, 1 utonst 1999 r.) / Cobp. 3akoHOIATETH-
ctBa Poc. ®en. 2004. Ne 20. Cr. 1924.
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MIOJIOBOTO CHOIIEHUS, MY>KEJIOKCTBA, JECOMSHCTBA C JIUIIOM, HE JOCTHI-
LIMM IIECTHAALATHIETHET0 Bo3pacTa, 0e3 MPUMEHEHHUs] HACHIIMS, YIPO3bI
€ro MPUMEHEHHs U 0e3 HCIOJIb30BaHHUs OSCIIOMOIIHOTO COCTOSIHUS TIOTEp-
TIEBIIETO.

YKkazaHHBIE B JUCIIO3UIMHA TEPMHUHBI HEOOXOIUMO KOHKPETH3MPOBATH
JUISL TIOJTHOTO M TOYHOTO WX MOHMMaHus. Tak, MO MOJIOBBIM CHOIICHHEM
cJleflyeT OHUMATh CEKCYyaJIbHbIN KOHTAKT MYXUHHBI U KCHIIUHBI, 8 UIMEH-
HO BBEJICHHE MY’KCKOT'O IIOJIOBOI'O OpraHa B IIOJIOBBIE OPTaHbl )KEHIINHBI,
0] MY>KEJIOKCTBOM — CEKCyaJbHBIH KOHTAKT MYKYMHBI C MY>KUYMHOH, a
VMEHHO BBEJICHHE MTOJIOBOTO OpPTraHa OJHOTO M3 HUX B 33HEMPOXOIHOE OT-
Bepcrue apyroro. K necOussHCTBY HY’)KHO OTHOCHUTH CEKCyaJIbHbBIM KOHTAKT
YKCHIIMHBI C XXCHIIMHOM, T. €. COBEPILIECHHE Pa3HOOOPa3HbIX JAEHCTBHH CEK-
CyaJIbHOTO XapakTepa >KCHIIWHOH MmyTeM (HU3MYeCKUX KOHTAKTOB (MMHUTa-
LSl TIOJIOBOTO aKTa) C TOJIOBBIMU OpTraHaMH JPYroi >KEHIMHBL.

HuccepranT otmeuaet, uro Ha3Banue CT. 134 YK P® mo comeprkanmto
mupe ee aucrno3unuu. ViHbie NeiicTBUs CeKCyalbHOTO XapakTepa, yKa3aH-
HbIe B Ha3BaHWHW, HE OTPAaHUYMBAIOTCS MY’KEIOKCTBOM H JIECOMSHCTBOM.
B cBasu ¢ stum HeoOxomumo 4. 1 cr. 134 YK P® nomosHUTh ciioBamMu
«4 MHBIE JIEHCTBUS CEKCYaIbHOTO XapaKTepay.

ITon vHBIMU NEHCTBUSAMH CEKCYaJIbHOTO XapakTepa cieqyeT MOHUMAaTh
CeKCyaJIbHbIe KOHTAKThl MEXIY JIMLAMH JII000TO Ioja (3a MCKIIOYCHU-
€M TIOJIOBOTO CHOUICHUS, MYXXEJIOKCTBA M JICCOMSIHCTBA): BBEICHHE OI-
HUM JIMIIOM TIOJIOBOTO OpraHa WJIM WHBIX TPEIMETOB B TOJIOBBIE OPTaHBI,
33JHETIPOXOHOE OTBEPCTHE MM POTOBYIO MOJOCTh JPYTOro JIMLA.

B ct. 134 YK P® 3akoHOmarens ykasani, 4To MOJIOBOE cHouleHue (4. 1
cT. 134) uMeeT MEHBIIYIO CTENEeHb OOIIECCTBEHHOW OMACHOCTH, Ye€M MYy-
KEJIOKCTBO U JecOusHCTBO (4. 2 cT. 134). Ho Henb3s 3a0bIBaTh, 4TO MpH
COBEpPIICHUH €CTECTBEHHOTO ITOJIOBOTO CHOIMICHUS Y TOTEPIIEBIIEH MOXET
BO3HUKHYTh HEXeJaHHasi OepeMEHHOCTb, CIOCOOHas IMOBJeYb HeOaro-
NPUATHBIE TOCIEACTBHA, HalpUMep abopT, YTO MOBBIIIACT CTENEHb 00LIe-
CTBEHHOM OITAaCHOCTH TaKoro JAesHHA. [Ipu MyXKenoKcTBE W JIecOHSIHCTBE
MogoOHBIX MOCIEACTBUIA W Bpeaa i opranu3Ma He Oyner. Kpome Ttoro,
B cT. 131 u 132 YK P® 3akoHOmaTens yCTaHOBHI OJUHAKOBEIC CAHKITUU
3a MPECTYIUICHHUS, TEM CaMbIM ITOYEPKHYB OMHAKOBYIO CTETIEHb BpE/ia OT
HuX. Ha oCHOBaHMM H3JI0)KEHHOTO HEOOXOANMO OOBEIWHHTD IOJIOKECHUS
yq. 1 u 2 ct. 134 YK PO.

OOBeKTHBHASI CTOPOHA MPECTYIUICHUS, IpeycMoTperHoro ct. 135 YK
P®, npenmonaraer coBepuieHHE JUIOM, JOCTUIIINM BOCEMHAIIATH JIET,
pa3BpaTHBIX JCHCTBUH C JUIIOM, HE AOCTHUTIIMM MIECTHAIIATUIETHETO
BO3pacTa, 0e3 MPUMEHEHUS! HACWINA, YTPO3bl €ro MpUMEHEHHs 1 6e3 mc-
TOJIb30BAaHUS OECITIOMOIIIHOTO COCTOSIHUS MTOTEPIIEBIIETO

18



[lox pa3BpaTHBIMH [AEHCTBUSMU HEOOXOOMMO MOHMMATh HE CBS3aH-
HBIC C HEMOCPEICTBEHHBIM IPOHUKHOBEHHEM B IOJIOCTH TENa 4eloBeka',
HarpaBJIeHHbIE Ha BO30YXICHHE WM YIOBJIETBOPEHHE IOJIOBOW MOTPEO-
HOCTH BMHOBHOTO WJIM APYTUX JIUI JUOO CIOCOOHBIE BBI3BATH y MOTEp-
nesmiero (MOTepHeBINeii) CeKcyalbHOE JIOOOMBITCTBO MM CEKCyallbHOE
B030y)XJIeHHEe HEHACWJILCTBEHHbIE NEHCTBHS CEKCYyaJbHOTO XapakTepa, 3a
HCKITIOYCHHUEM JIeSHUH, yKa3aHHBIX B Aucno3unuu cT. 134 YK PO.

BripaboTannble onpeneneHuss 00yCIOBIMBAIOT KPUTEPHH pasrpaHHde-
HUS MpecTyIUleHul, npeaycMorpeHnbix cr. 134, 135 VK P®, — namnuue
IPOHMKHOBEHHS B IOJIOCTH Tesa 4YesioBeKa. TakuMm oOpa3oM, HEHACHIIb-
CTBEHHBIE IEHCTBHUS CEKCyalbHOTO XapakTepa (II0JIOBOE CHOILEHUE, MYy-
HKEJIOXKCTBO, JIECOMSAHCTBO, MHBIE IEHCTBHUSA CEKCYaJIbHOTO XapakTepa), co-
IPsKEHHBIE C HEMTOCPEICTBEHHBIM IIPOHUKHOBEHHEM B IIOJIOCTH Teja 4e-
JIoBeKa, cieayer kpanmupuimposars 1o cr. 134 YK PO, a unble aelicTBus
CEKCyaJIbHOTO XapakTepa, He CBSI3aHHbIE C MPOHUKHOBEHHEM B €CTECTBEH-
HBIE TIOJIOCTH TeJa 4YeJioBeka, — 1o cT. 135 YK P®. Oto Heobxonumo pa3b-
SCHUTH B TocTaHoBieHun [lnenyma Bepxoaoro Cyma P® «O cyneOHOM
MIPAaKTUKE TI0 JIeJaM O IMPECTYIJICHUSX NMPOTHB IOJIOBOI HEMPUKOCHOBEH-
HOCTH U TIOJIOBOI CBOOO/BI JIMYHOCTH.

B tperbem naparpade «AHaIN3 Cy0ObeKTHBHBIX MPU3HAKOB I0OJI0BO-
I0 CHOIICHHMS M MHBIX [JCHCTBUI CEKCyaJIbHOI0 XapakKTepa C JIMIOM,
He JOCTHUTIIMM IIEeCTHAJAIATHIETHEr0 BO3PacTa, W pPa3BpPaTHBIX Aeii-
CTBHID» PaCCMOTPEHBI CYOBEKT U CyObEKTHBHAS CTOPOHA HEHACHJILCTBEH-
HBIX CEKCYAJIbHBIX IOCSTaTelbCTB B OTHOLICHWH HECOBEPIICHHOJIETHETO.

C TOuKM 3peHus JUCCEePTaHTa, MPECTYIUICHHS, IPELyCMOTPEHHbIE CT. 134,
135 YK P®, mMoryTt OBITH COBEpIICHBI TOJBKO C MPSIMBIM YMBICIOM, T. €. BH-
HOBHBII JIOJDKEH OCO3HABAaTh, YTO COBEPIIACT ITOJIOBOE CHOIIICHHUE, MYKEJIOXK-
CTBO, JIECOMSTHCTBO, MHBIE ACHCTBHSI CEKCYalIbHOTO XapakTepa MO0 pas3Bpar-
HBIC ACHCTBHSA C JUIOM, HE JOCTHTHINM MIECTHAIIATH JIET, MPaBUIHHO
MTOHMMAIOIIUM XapaKTep ACHCTBUH M JOOPOBOJIBHO BCTYMAIOIIUM C HUM
B CEKCyaJbHbIE OTHOIICHHUS, W JKEJIaTh 3TOTO.

Oco00 oTMedaeTcs, YTO BHHOBHBIN JODKCH ITOCTOBEPHO 3HATH BO3-
pacT IMOTEpIIEBIIEro JINIA, OTCYTCTBHE B JAWCIO3WIUHN CTaThbH IPHU3HAKA
«3aBEJOMOCTH» HE HCKJIIOYaeT JOCTOBEPHOE 3HAHHE BHHOBHBIM BO3pac-
Ta TOTEPIIECBIIEH, 3TO MpPEATIONaraeT yMbIIUICHHas (opMa BHHBEI B BHUE
psIMOTO yMEICHA. B citydae eciu cyObeKT OMMOOYHO CUMTAIN, YTO JIUIIO,
C KOTOPBIM OH COBEpIIACT MOJIOBOE CHOIICHUE, HHBIE ACHCTBHS CEKCyallb-

' 3nech M nanee NPUMEHHUTENBHO K JaHHBIM YTOJOBHO-IIPABOBBIM HOpMaMm IO IO-
JIOCTSIMU TeJla YeJIOBeKa CIIeAyeT MOHUMATh €T0 TOJIOBbIE OPraHbl, 3aHENPOXOAHOE OT-
BEPCTHE U POTOBYIO IOJIOCTb.
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HOTO XapakTepa JM00 pa3BpaTHbIE ACHCTBUS, YK€ JOCTHIVIO IIECTHAALA-
TWJIETHETO BO3pACTa, UCKIJIIOYAETCS] YMBICET, ¥ OH HE IMOUICKHUT YToJOB-
HOM OTBETCTBEHHOCTH.

MoTuB U 11eNb COBEPILIEHUS NPeCTyIUICHU, MPeayCMOTPEHHBIX CT. 134
YK PO, He uMeroT 3HaYeHus Ui UX KBATU(UKAIMH, YETO HEJb3sl CKa3aTh
0 Pa3BpaTHBIX IEHCTBHUAX (B YaCTHOCTH, MHTEIUIEKTYaJbHOTO XapakTepa),
YCTaHOBJICHHE LI€JM COBEPLICHHS KOTOPBIX MO3BOJHUT IPAaBMWIIBHO KBaJH-
¢uunpoBaTh OOIIECTBEHHO OINIACHOE JIESHUE U CTaHET KPUTEpUEM OTIpa-
HUYEHMSI UX OT MHBIX MOCATaTEeNIbCTB.

CyOBeKT uccieayeMblXx COCTaBOB MPECTYIUICHUH SBIIAETCS CIEeLUalb-
HBIM — 3T0 (hu3mueckoe, BMEHSIEMOe, JOCTUTIIee BOCEMHAALATHIETHETO
BO3pacTa JIUILO JII000ro moja.

IIpoBeneHHBbIN aHAIU3 yroJOBHBIX A€l Mokasan, 4yro 14,9 % mpecry-
MJIeHUH, npenycMoTpeHHbIX cT. 134, 135 VK P®, coBepuieHsl oTHamu,
OTYUMaMH U COXHTEIIMHU Matepel, 13,5 % — MHBIMH POACTBEHHUKaMHU,
8,9 % — nmuraMu, Ha KOTOPHIX 3aKOHOM BO3JIOXKEHBI 00S3aHHOCTH T10 BOC-
MMUTaHUIO TUOO0 00Y4YEHUIO HECOBEPILICHHOJIETHETO JIULIA.

JuccepraHT NMPUXOOUT K BBIBOAY, YTO CTENEHb OOIIECTBEHHOW omac-
HOCTH TIOBBIIIAETCS, a BPEA JUIS HECOBEPIIECHHOJIETHETO YBEIHMYMBAETCS
NIPU COBEPILIEHUU NPECTyIUIEHUH, NMpeaycMoTpeHHbIX cT. 134, 135 VK
PO, cnenuanbHBIM CyOBEKTOM, a MMEHHO POXUTENIEM, POACTBEHHHKOM
WJIM WHBIM JIMIIOM, HAa KOTOPOE BO3JIOKEHBI 00SI3aHHOCTH T10 COJIEPKAHUIO,
BOCHHTaHUIO, 00Pa30BaHMIO, JICUCHHUIO WIIN 3aIUTE IPaB U 3aKOHHBIX MH-
TEPECOB HECOBEPIICHHOIETHETO. B CBS3M ¢ 3TUM mpejiaraercsi BBECTH CO-
OTBETCTBYIOIIUI KBUTN(UIUPYIOUINHA MTPU3HAK B HCCIEIyEMbIE YTOJIOBHO-
MIPaBOBBIE HOPMEI.

B uerBeprom maparpade «Bonpocsl KBaJu(UKAIUU MOJT0BOI0 CHO-
LICHUS M UHBIX JAefCTBHIl CEeKCyaJbHOI0 XapakrTepa C JHIOM, He J0-
CTUTIIMM IIECTHAAUATHUIETHEr0 BO3PacTa, H Pa3BpaTHLIX JeiicTBUI»
AHAJM3UPYIOTCSI OCHOBHBIE MPOOJEMBI KBAIM(HUKALUN MPECTYIUICHUH,
npeaycMoTpeHHbIXeT. 134, 135 YK P®, kpurepun oTrpaHHYEHHS UX OT
CMEXKHBIX COCTaBOB U pasrpaHHYCHHS MKy COO0M, KBaTH()UIINPOBaHHBIC
BHIBI JAHHBIX COCTABOB MPECTYIUICHNH W MPOOIeMbl IPUMEHEHHS TIpUMe-
yaHus K cT. 134 YK PO.

ABTOpPOM OIpEAETeHbl NMPU3HAKHM, TO3BOJISIONINE Pa3TPaHUIHUTh pac-
CMaTpHBaeMble ESHUS U MPECTYIUIEHHs, IpeaycMoTpeHnsie cT. 131, 132
YK P®: 310 oTCyTCTBHE HACWINSA CO CTOPOHBI BHHOBHOTO JIMIIA, €TI0 YIPo-
36l M HAJMYUE OECIIOMOIIHOTO COCTOSIHHS y MoTepreBniero (0003HaYeHBI
KPUTEPHH JAHHOTO COCTOSTHMSI) M PSIT APYTHX, TAKUX KaK BO3PACT MOTEP-
MEeBIIETO U CyObeKTa MOCATATENbCTBA.
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Taxkxe BbIIENICHBl KPUTEPUH OTTPAHUYECHUS MHTEIUICKTyalbHBIX pas-
BparHbIX AeiicTBuil (cT. 135 YK P®) or npecrymnennii B cepe He3aKOH-
HoOro 060poTa mopHorpadun (ct. 242, 242!, 2422 VK P®) 1o 06beKTy mpe-
CTYIJICHUS ¥ HAaIPaBJICHHOCTH YMBICIIA COBEPILEHHOTO ACSHHUS.

Oco00 oTMeuaeTcs, 4To B COOTBETCTBHH € IpuMedanueM k ct. 131 YK
PO xBanudukanys pa3zBparHbiX JeHcTBUN (0COOCHHO MHTEIIEKTYaILHOTO
XapakTepa), COBEpIIEHHBIX B OTHOIIECHWH JIMIA, HE AOCTUTLIETO ABEHA[-
LATUJIETHETO BO3pacTa, 1o 1. «o» 4. 4 ct. 132 YK PO npexncrasisiercs
HEBEPHOU BBUIY Pa3HOU CTENeHH OOIIECTBEHHOI OMAcCHOCTH U Bpena I
HOTEPIEBILETO.

Jns perieHus ykazaHHOHW NMpoOneMbl MOXKHO, KaK OBIIO IIPEATIOKEHO
panee, nornomHUTH aucnosunuio ct. 134 YK P® ¢pazoii «u unble neiicTBus
CEeKCyaJIbHOTO XapakTepa». B TakoM ciydae K pa3BpaTHBIM JeHCTBUAM (u-
3MYECKOro Xapakrepa OyayT OTHOCUTHCS TOJIBKO AEHCTBHUS CEKCYaJbHOIO
XapakTepa, coBeplIaeMble 0e3 IPOHUKHOBEHUS B IIOJIOCTH Tejla YelloBeKa.
B cBsi3u ¢ atum u3 npumeuanus K cT. 131 YK PO nenecoobpaszno uckito-
YUTh yHOMHHaHUE O cT. 135 VK PO.

Ocraercsi HEpelIeHHBIM BOMPOC O KBAIM(UWKAIMH pa3BpaTHBIX JeH-
CTBHIA, COBEPIICHHBIX C MPUMEHEHHEM HACWJIHS WM YIPO30i ero mpume-
HEeHUsI K moTeprieBnieMy (TIOTepIeBIIei) IMO0 B OTHOIIEHHUH JIMIA, HAXO-
JISIIIerocsi B 0eCIIOMOIIIHOM COCTOSIHUM, B TOM YHCJIE JIUIA, HE JJOCTUTIIETO
JIBEHaALaTuIeTHero Bo3pacra. B neiicteyromem YK PO Her HOpMBI, 3a-
Mpeniaroneil HacUIbCTBEHHBIE pa3BpaTHbIE JEHCTBUSI.

Bpsin nu npaBuiibHO KBaM(UIIUPOBATH MONOOHBIE pa3BpaTHbBIC ACH-
ctBuA 110 cT. 132 VK P®, B ubell TUCIIO3UIINA YKA3aHBI TAKUE JICSHIS, KaK
MY>KEJIOKCTBO, JIECOUSHCTBO ¥ MHBIE JIEHCTBUS CEKCyalIbHOTO XapakTepa,
K KOTOPBIM pa3BpaTHbIE JEHCTBUS HE OTHOCSATCS.

Hcxoast U3 M3II0KEHHOTO mpeiaraeM Biiao4uuth B YK PO cr. 132!
CIIEITYIOIIEr0 COMepPIKaHMS:

«Crarbs 132!, HacunsCTBEHHBIE pa3BpaTHbBIC ICHCTBHS

1. Pa3BparHble AeHCTBUS, COBEPIICHHBIE C IPUMEHEHUEM HACHIINS WU
C yrpo30il ero npuMeHeH!s K MoTepeBLIeMy (IOTepIeBLIeH) UK K Apy-
MM JIMIaM JU00 ¢ MCHOJIb30BaHHEM OEeCIIOMOIIHOTO COCTOSHHS MOTep-
nesiiero (MoTepreBIIeit), —

HaKa3bIBAIOTCHL. ..

2. To xe nmesHME, COBEPIIEHHOE B OTHOLICHUH HECOBEPILEHHOIETHETO
(HecoBepIIeHHOJIETHEH), —

HaKa3bIBaeTcH. ..

3. JlesHue, npeayCMOTPEHHOE YacTbi0 BTOPOM HACTOSIIEH CTaThH, CO-
BEPILEHHOE POAMTENIEM, POACTBEHHUKOM WM HHBIM JIMIOM, Ha KOTOpOE
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BO3JIOKEHBI 00SI3aHHOCTH 10 COAEPKAHUIO, BOCIIUTAHUIO, 00yUEeHUIO, JIeue-
HUIO WM 3alllUTe MpPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO, —

HaKa3bIBaIOTCS. ..

4. lesHus1, NpeAyCMOTPEHHBIE YacCTsIMHU MEPBOMl, BTOPOM MM TpeThei
HaCTOALIEH CTaTbu, €CIM OHHM COBEpLICHHl B OTHOLIEHUH ABYX M Oonee
L, —

HaKa3bIBAIOTCHL. ..

5. JlestHusl, IpeayCMOTPEHHBIE YacTAMU MEPBOM, BTOPOH, TpeThe Min
YEeTBEPTOH HACTOSILEH CTAaThH, €CIU OHU COBEPILEHBI IPYNION JIHIL, TPYTI-
TIOM JINI] 110 NIPEIBAPUTEIHLHOMY CTOBOPY MJIM OPraHU30BaHHOW TPYNIION, —

HaKa3bIBAIOTCS. ..

6. IlestHusl, IpeayCMOTPEHHbBIE YacTbhi0 BTOPOM HAcTOsIIEN CTaThu, CO-
BEpLICHHBIE JIUIIOM, UMEIOLIUM CYJUMOCTb 332 PAaHEE COBEPILLIEHHOE MIPECTY-
TUIEHUE TIPOTHB TMOJOBOH HETTPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO, —

HaKa3bIBAIOTCS. . . ).

[Ipennoxkensl pemieHUss MO KBaMW(UKAIMK TPECTYIICHUH, Tpemyc-
MOTpeHHBIX cT. 134, 135 YK P®, no COBOKYIHOCTH ¢ HAaCHIbCTBCHHBIMU
MOCSTaTeIbCTBAMH HA TOJIOBYIO HETIPHKOCHOBEHHOCTh HECOBEPILIEHHOJET-
HUX; IPH HACTYIUIEHUH OOIIECTBEHHO OMACHBIX MOCIIECTBUIN; COBEPILICHUN
HECKOJIBKUX 3MH30/I0B TTOJIOBOTO CHOMICHUS], MY>EJIOKCTBA, JIECOMSIHCTBA,
WHBIX JEWCTBHH CEKCyalIbHOTO XapakTepa JIMO0O pa3BpaTHBIX JEHCTBUH;
TIPUTOTOBJICHUH K COBEPIICHHUIO HCCIIETYEMBIX JISSIHUN; pacCCMOTPEHA BO3-
MOXHOCTb JTOOPOBOJIBHOTO OTKa3a OT COBEPIICHHUS MPECTYILICHHS.

Amnamms npumedanus 1 k ct. 134 YK P® nokasai, 4to oHO nMeeT 3Ha-
YUTEIHHOE KOINYECTBO IPOTUBOPEUHIL M B TO JKE€ BPEMsSI MHOTO OOIIHX ITPH-
3HaKoB co cT. 80! YK P®. [To MHEHHUIO IHUCCEPTAHTa, TaHHOE ITPUMEYaHHe
SIBTISIETCSl YaCTHBIM CIIydaeM HOPMBI 00 OCBOOOXKIEGHHHM OT HaKa3aHUS B
CBSI3H C U3BMEHEHHEM 00CTaHOBKH, YTO MO3BOJISIET CAENATh BBIBOJ O LIEIECO-
00pa3HOCTH UCKIIIOUEHHS €r0 U3 YTOJIOBHOTO 3aKOHOAATEIbCTBRA.

[Ipennaraercs uznoxuts cT. 134, 135 YK PO B crnegyromieit pegakiuu:

«Crarps 134. [lonoBoe CHOILIEHNE U WHBIE IEUCTBUS CEKCYyalIbHOTO Xa-
pakTepa ¢ HECOBEPILICHHOIETHUM

1. ITostoBoe CHOLIEHHE, MY>KEII0KCTBO, JIECOMSHCTBO M HHBIE ICHCTBHS
CEKCyaJIbHOTO XapaKTepa ¢ HECOBEPIIEHHOIETHUM, COBEPILICHHBIE JIUIIOM,
JOCTUTIIMM BOCEMHAIATUIETHETO BO3pacTa, —

HaKa3bIBAIOTCHL....

2. lestHusl, IpeAyCMOTPEHHBIE YaCThbIO MEPBOM HACTOALIEH CTaThu, CO-
BEpPILICHHBIE C JIMIIOM, AOCTHUIIIMM JBEHAJLATUIETHETO BO3PAcTa, HO HE
JOCTUTIIMM YETHIPHAANATHIIETHETO BO3pacTa, —

HAaKa3bIBAIOTCH. ..
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3. JlesHus, IpeqyCMOTPEHHBIE YacTSAMHU MEPBOIl WM BTOPOM HACTOS-
el CTaTh, COBEPIIEHHBIE POAUTENIEM, POACTBEHHHKOM MM WHBIM JIH-
LIOM, Ha KOTOPO€ BO3JI0KEHBI 00S3aHHOCTH 110 COAEPIKAHUIO, BOCITUTAHUIO,
00pa30BaHMIO, JICYCHUIO WM 3alUTE MPaB U 3aKOHHBIX MHTEPECOB HECO-
BEPILLIECHHOJIETHETO, —

HAaKa3bIBAIOTCSL. ..

4. JlesHus, npeqyCMOTPEHHbIE YacTSIMU MEPBOM, BTOPOU MM TpEeThei
HACTOSIIIEH CTaThH, COBEPLICHHBIE B OTHOILCHUHU ABYX M Oojee JuL, —

HaKa3bIBAIOTCS. ..

5. JlestHusl, IpeqyCMOTPEHHBIE YacTAMU MEPBOM, BTOPOH, TpeThbe MiIn
YEeTBEPTOH HACTOSILEH CTaThbU, COBEPUICHHBIE TPYNIION JINL, TPYIIOH JINI
0 NpEIBAPUTEILHOMY CTOBOPY WIIM OPraHM30BaHHOM IpyIIoH, —

HaKa3bIBAIOTCS. ..

6. JlestHus1, IpeyCMOTPEHHBIE YacTbIO BTOPOW HACTOSILEH CTaThH, CO-
BEpLICHHbIE JIUIIOM, UMEIOLINM CYyAUMOCTb 3a paHee COBEpIIEHHOE IIpe-
CTyIJICHHE IPOTHB IIOJIOBOM HENPHUKOCHOBEHHOCTH HECOBEPLIEHHOJIET-
HEro, —

HaKa3bIBAIOTCHL. ..

[Tpumeuanue. B ciaydae ecnu pasHHLAa B BO3pacTe MEXIY HOTEPIIEB-
el (MoTepreBIIMM) U TIOACYIUMBIM (TIOACYANMON) COCTaBIISIET MeHee
YeThIpex JIeT, K MOCIeAHEMY He TPUMEHSETCs] HaKa3aHHe B BHUJIE JINIICHUS
CBOOO/IBI 3a COBEPIIECHHOE JIESIHUE, IPEAYCMOTPEHHOE YacThIO IEPBOi Ha-
CTOSILIEH CTaThU M YacThIO MepBoil cTarbu 135 Hacrosmero Konekca.

Crarbs 135. Pa3BparHble nelcTBUA

1. CoBepiuieHue pa3BpaTHbIX JAEUCTBUI B OTHOILEHUU HECOBEPIIEHHO-
JIETHETO JIMIOM, JOCTUTIINUM BOCEMHAALATUICTHETO BO3pacTa, —

HaKa3bIBAETCH. ..

2. To xe fesHUE, COBEPILIEHHOE B OTHOLIEHUH JIULA, JOCTUTIIErO ABE-
HaJaTUIETHETO BO3pAcTa, HO He JOCTUTILIErO YEThIPHAALATUIETHETO BO3-
pacra, —

HaKa3bIBAETCH. ..

3. JlestHust, IpeXyCMOTPEHHBIE YacTSIMU MEPBOM WM BTOPOW HACTOS-
e CTaTh, COBEPIICHHBIE POAWTEIIEM, POACTBEHHWKOM MM WHBIM JIH-
LIOM, Ha KOTOPO€E BO3JI0KEHbI 00S3aHHOCTH 10 COAEPAKAHUIO, BOCIIUTAHUIO,
00pa30BaHMIO, JICICHUIO VI 3aIUTE MPaB M 3aKOHHBIX MHTEPECOB HECO-
BEPLIEHHOJIETHETO, —

HAKa3bIBAIOTCSL. ..

4. [lestHus, IpexyCMOTPEHHBIE YacTSIMH TEPBOM, BTOPOH MM TPETher
HACTOSIIEH CTaTbH, COBEPIICHHBIC B OTHOIICHHUH ABYX M OoJee JuL, —

HAaKa3bIBAIOTCH. ..
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5. JlestHusl, IpeqyCMOTPEHHBIE YacTIMU MEPBOM, BTOPOH, TpeThel Min
YETBEPTON HACTOSIIEH CTaThbH, COBEPIICHHBIE TPYIIION JIHII, TPYIION JIUIT
10 TPEIBAPUTEIILHOMY CTOBOPY MJIM OPTaHM30BaHHOM IpYIION, —

HaKa3bIBAIOTCSL. ..

6. lessHue, mpeayCMOTPEHHOE YacThl0 BTOPOM HACTOSILEH CTaThH, CO-
BEPILLIEHHOE JIMIIOM, UMEIOLIUM CYIUMOCTD 32 PaHEE COBEPIICHHOE MIPECTY-
IJICHUE TIPOTUB NOJIOBOM HEIPUKOCHOBEHHOCTH HECOBEPILIECHHOJIETHETO, —

HaKa3bIBAETCS. .. »

Bropas maBa «KpuMmuHoOn0rnYeckass XapaKTepucTHKAa HEHACHJIb-
CTBEHHBIX CEKCYAJbHBIX IOCATATEIbCTB B OTHOIICHWH HECOBEPIICH-
HOJIETHHX» COCTOHT M3 TpeX mnaparpagos.

[epBorit naparpad «OcHOBHBbIE MOKa3aTeId W JeTEPMHUHAHTHI He-
HACHJIBCTBEHHBIX CEKCYaJIbHBIX MOCATaTeJbCTB B OTHOLICHHH HECO-
BePIIEHHOJIETHUX» TIOCBAIICH COCTOSIHUIO TIPECTYIHOCTH B HCCIIEAYEeMO
cdepe ¥ MpUUMHAM COBEPIICHUS TIOJIOBOTO CHOILICHHS U WHBIX NEHCTBUI
CEKCYaJIbHOTO XapakTepa C JIMIIaMH, He JOCTUTIINMH IIeCTHAAaTHIIETHE-
TO BO3PAacTa, ¥ pa3BpaTHBIX JACHCTBHM.

AHanu3 JUHAMUKU PETUCTPUPYEMBIX INPECTYIUICHHH, MPEIyCMOTPEH-
HBIX cT. 134, 135 YK P®, nokasan, 4To HaOMIOOAETCsA LUKIMYHOCTD UX
COBEpIIEHHS, KOTOpAasi HANPsIMYIO 3aBHCUT OT M3MEHEHHH, BHOCHMBIX 3a-
KOHOJIaTeJIeM B DPEAaKIHU HCCIIeAyeMbIXx HOpM. Ha Tepputopum Hamrei
CTPAHBI B CPETHEM €KETOTHO COBEpIIAaeTCs OKOMO 3555 Takux mpectyIuie-
HUH, HO peaJlbHOE€ MX KOJMYECTBO 3HAYUTEIHHO OOINBIIE, YTO CBA3aHO C
BBICOKUM YPOBHEM HX JIATEHTHOCTH.

BrlsBIIeHHBIE JK€ TIPECTYIUICHHSI IMEIOT BHICOKHN IPOLIEHT pacKpbIBae-
moctH (1o ¢T. 134 YK P® — 87,2 %, a o ct. 135 YK P® — 82,8 %)'. D10
OOBSCHSAETCA TeM, YTO JJaHHBIE MOCATATENbCTBAa B OONBIIMHCTBE CIydaeB
COBEpIIAIOT 3HAKOMBIE MOTEPIEBLIEMY JIMIA, TO3TOMY MPaBONPUMEHHUTE-
JISIM HETPYJAHO YCTaHOBUTb UX U TPUBJICYDb K YTOJIOBHON OTBETCTBEHHOCTH.

B 0011eii cTpyKType MoNOBbIX NPECTYIUIEHNH HEHACUIILCTBEHHOE TI0JI0-
BO€E CHOILIEHUE, UHBIE JICUCTBUS CEKCYyaJIbHOTO XapakTepa U pa3BpaTHbIE IeH-
CTBHS COCTaBILIIOT 28,5 % W 3aHUMAIOT COOTBETCTBEHHO Tpethe (16,9 % —
ct. 134 YK P®) u yerBeproe mecto (11,6 % — ct. 135 YK PD)%

JuccepraHT BblIenseT OOBEKTUBHBIE U CYObEKTHBHBIE NMPHYHHBI CO-
BEPILICHNUS HEHACWJIBCTBEHHBIX CEKCyaJbHbIX IMOCATaTeNbCTB B OTHOIIE-
HUH HECOBEPILEHHOIETHUX. OObEKTUBHBIMH IPUYNHAMH SBJISIOTCS OTCYT-
CTBHE HAJUIXKAIIEro KOHTPOJIA poauTesned Jubo JHL, UX 3aMeLIaloIinX,

! Caiit I'maBHOro mHdopmanuonHo-aHanuTHIeckoro neaTpa MBJI Poccum: URL:
http://mvd.ru.
% Tam xe.
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32 HECOBEPIIECHHOJETHHUMHU; HEJOCTATKH B AEATEIBHOCTU COTPYIHHKOB
IPaBOOXPAHUTENIBHBIX OPTraHOB B YAaCTH BBIABICHUS JIML, CKIOHHBIX K CO-
BEPILIEHHUIO YKAa3aHHBIX JESTHUH, U MPOBEACHUS MPOPHIAKTHIECKUX MEPO-
TIPUATHI; HETATUBHOE BIMSHUE CPEICTB MacCOBOM MH(OpMANMK Ha TOJ-
POCTKOB; HEOPTaHM30BAHHOCTH TOCYTa HECOBEPIICHHOJIETHNX, OTCYTCTBHE
y HUX NOJIOBOTO BocTiuTaHus. CyOBeKTUBHBIE IPUYUHBI — 3TO B OCHOBHOM
MICUXWYECKHE PACCTPOICTBA U CEKCyaJlbHbIe aHOMAJIHMHU Y JIHLI, COBEPILAO-
KX [OCATaTeIbCTRA.

Bropoii naparpad «JIuuHOCTH MPeCTYMHUKA, COBEPUIAIOIIET0 IOJ0-
BO€ CHOIIIEHHEe W WHbIe JeHCTBUS CEKCYaJbHOro XapakTepa ¢ JHULOM,
He JOCTHUTIIMM IIeCTHAAUATHJIeTHEr0 BO3pacTa, U pa3BpaTHble Jeii-
CTBHf, U XapAKTePHCTHKA MOTEPHEBIIUX OT AAHHBIX MpecTyIIeHHiD»
MOCBAIIEH KPUMHHOJIOTHYECKOH XapaKTEPUCTUKE JIMYHOCTH MPECTYIHH-
KOB, COBEpLIAIOIINX HEHACUJIBCTBEHHbBIE CEKCyalbHbIE MOCATATENIbCTBA B
OTHOIICHNN HECOBEPIICHHOJIETHUX, U MOTEPIIEBIINX OT PACCMaTPHBAEMBIX
JNCSHAN.

[IpoBeneHHOe HcciaeqOBaHUE ITO3BOJSIET CHAENATh BBIBOA, YTO IIpe-
cTyrieHusi, npexycmorpernasie cT. 134, 135 YK PO, game coBepmaioT
MY)KYUHBI CO CPEIHMM O0pa30oBaHUEM, 3HAKOMBIE C MOTepreBiield (Imo-
teprieBmM). B GonbmacTBe ciyvaeB 1o cr. 134 YK PO sto xonocteie
Myx9uHbI (66,6 %) B Bo3pacte 18-25 met (83,4 %), mo cT. 135 YK PO —
JKeHaTble MYX4nHBI (62,5 %) B Bo3pacte 36-45 ner (52,5 %), npuuem
MICUXWYECKHE PACCTPOCTBA B (hopMe rmeg0(Giiny ObUIH BBISBICHBI TOJIHKO
y JIMII, COBEPIIMBIIHNX Pa3BpaTHbIEC IeHCTBHA. B OTHOMEHNH POICTBCHHU-
KOB Hallle OCYILECTBIISIIOTCS pa3BparHbie AercTBus (48,2 %), uem nosnoBoe
CHOILICHHE U MHbIE JEUCTBUA CEKCyaJbHOro Xapakrepa (8,7 %).

Crnenyer OTMETHTH SIBHBIE DPa3lIMuusi B COLMAILHOM IIOPTPETE BH-
HOBHBIX JIMII, COBEPIIMBIIUX IpenycMoTpenHse ct. 134 u 135 YK PO
MIPECTYIUICHHUS, YTO CBSI3aHO CO CIIEIM(UKON HCCISNyEeMBIX ICSHUM.

OOBIYHO MECTOM COBEpLICHHS HEHACHIBCTBEHHBIX NEHCTBHH CEKCY-
QJIBHOTO XapaKTepa B OTHOILEHWH HECOBEPILEHHOJIETHHUX SBIISUIOCH MECTO
KUTENIBCTBA TPEeCTyNHUKa Wiu moreprenmei (51,4 %) wim MecTo xu-
TEJIBCTBA POICTBEHHUKOB, NIPYy3€H, 3HAKOMBIX (42,6 %).

MHorue npecTyIHIKH Ha MOMEHT COBEPIIEHHUS IPECTYIUICHUS HE IMe-
T OTIpENeNeHHOoro pona 3aHATuil (59 %), 310ynoTpebisuin CIUPTHBIMU
HanuTKaMu (27,2 %), ncuxuueckue paccTpoiicTsa B Gopme nmenodumumm,
HE HCKJIIOYAIOLINe BMEHIEMOCTH, OOHapyx uiuch y 12,3 % nui, cosep-
[IMBIIUX pa3BpaTHBIC ICHCTBUS, YTO YKa3bIBAE€T Ha MOBBIIICHHYIO COIH-
AIBHYIO ONACHOCTh TPaKJaH JTaHHOH KaTeropuu.
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Cynmumsl 66ttt 18,1 % nuim, U3 HUX 3a pa3HOPOJHbIE MPECTYIUICHHS
(oOmmit peumauB) — 13,6 % (B OCHOBHOM 3a INPECTYIUICHHS, MPEHyC-
MoTpeHHBIe cT. 158, 115 u 2281 YK P®), a 3a ogHOpOIHOE TIPECTYIUICHHE
(ciermanpeHbIi peunaus) — 4,5 %.

JKepTBbI JaHHBIX MOCATATENBCTB 00IaIaNN CIEAYIOIMMH OCOOSHHOCTS-
Mmu: 98,6 % moTepreBImnX OT MPECTYIIEHNH, TpeIyCcMOTpeHHbIX CcT. 134 YK
PO, sBsuiCch NHIIIaMu SKEHCKOTO TIOJA, Yallle BCero B Bo3pacte 14—15 mer,
OT pa3BpaTHBIX JEUCTBUII B OCHOBHOM CTpajaiiy Jula B Bozpacte 12—13 ner,
B 56,5 % ciy4aeB — K€HCKOTo 1oina, B 43,5 % — My»KCKOro.

AHanu3 yrojxoBHBIX €Nl TI0 MCCIEIyEeMBbIM HPECTYIUIEHUSIM ITOKa3all,
YTO B MOMEHT npowuciiectBusi 11,8 % epTB HaXOOMIUCh B COCTOSIHUH
QJIKOTOJIBHOTO ONbSHEHHUS, 6,4 % HOTEepHneBIINX CBOMM IPOBOLUPYIOLIUM
MOBE/ICHHEM CIIOCOOCTBOBAJIM COBEPLICHHIO MPECTYIUICHUS: IPUCTABAIH K
BHHOBHOMY, BeJI ce0sI BBI3BIBAIOIIE, PACCKA3hIBAIM O HABSI3UMBBIX CEKCY-
aNbHBIX uaesx. B 25,4 % W3y4eHHBIX yTONOBHBIX JIEN JKEPTBBI IIPOSBISLTH
HEeOpEe)XHOE, JIETKOMBICIIEHHOE OTHOIIEHHE K CBOUM 0€30I1aCHOCTH, YECTH
U JOCTOMHCTBY.

[Ipemoxkena aBTOpcKasi TUIONOTHSI HEHACHIBCTBEHHBIX CEKCYaTbHBIX
MIPECTYITHUKOB TI0 TAaKOMY KPHUTEPHUIO, KaK XapaKTep B3aWMOOTHOIICHHS C
HOTepHneBIInM: 1) JHIa, COXHUTENLCTBYIOIINE C HECOBEPIIEHHOJIETHUMHU
1100 MMeEIOIINe pa30BhIe MOJIOBbIE KOHTAKTHl C HUMH IPH OOOKOIHON CHM-
naruu (56,1 % Ui IO M3yYEHHBIM YTOJIOBHBIM JeflaM); 2) JIWIa, COBEp-
[IAfOINE CEKCyaJbHblE KOHTAKTHl B OTHOIIEHHH HECOBEPIICHHOJETHUX,
HAXOJAIIMXCS B 3aBUCUMOCTH OT HUX (37,3 %); 3) nuua, nmocsAraroiime Ha
MIOJIOBYIO HEIPUKOCHOBEHHOCTh HECOBEPIIEHHOJETHHX 0] BO3ACHCTBUEM
BHE3AITHO BO3HHUKIIICTO XKEIIAHUs, paHee C HUMHU He3HaKOMEIe (6,6 %).

JKepTBBI HEHACHIIBCTBEHHBIX CEKCYaIBbHBIX ITOCSTaTelIbCTB KilacCH(pH-
LUPYIOTCA TI0 XapakTepy MOBEIACHUs Ha: 1) JML, KOTOpble OCO3HAHHO JKe-
JIAFOT COBEPLICHUS IOCSATaTeNbCTB JAHHOTO Pojia MO0 Iaxke LeeHarpas-
JICHHO WX MIPOBOLIUPYIOT; 2) JIUII, KOTOPBIE BEAyT ce€0sl HE BBI3BIBAIOIIE, HO
MIPOSIBIISIIOT JIETKOMBICIIME M MpEeHeOperaT MepaMu JMYHOW Oe30macHo-
CTH; 3) JHLI, KOTOPBIE CBOUM IIOBEJCHUEM HE JaloT II0BOJA K COBEPILEHUIO
MPECTYIUICHUH, HO HE OKa3bIBaIOT KAKOTO-MOO CONMPOTUBIICHHS B CHILY
BO3pacTa JIMO0 3aBHCHMOTO ITOJIOKEHUS OT MPECTYIHUKA.

B tperbem maparpade «IIpexynpeskaenne HeHACHJIBCTBEHHBIX CEK-
CYaJbHBIX NOCATaTeIbCTB B OTHOLIEHUU HeCOBEPILIEHHOJIETHUX» OCBE-
LIEHBI HAMPABJICHHS 0 MPEAYIPEKACHHIO COBEPILICHHUS TTOJIOBOTO CHOILIE-
HUSI U MHBIX IEHCTBHH CEKCYaIbHOTO XapakTepa C JIMIaMH, He JOCTHUTIIH-
MH IIECTHA/ALATHIIETHETO BO3pAcTa, U Pa3BPaTHBIX NEHCTBUIL.
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JliccepTaHT NPUXOAUT K BBIBOLY, YTO K OCHOBHBIM Me€paM Ipeaylpex-
JICHNS UCCIEAYEMBIX JIeTHHH OTHOCSTCS:

1) obmmeconuagbHbIE:

€KETOAHOE TECTHPOBAHUE JIUII, 3aHHUMAIOIIUXCSI BOCIIUTAHHEM H 00Y-
YEHHEM HECOBEPIIECHHOJETHNX, COOTBETCTBYIOIIMMH CIENHAINCTaMH, B
LIEJISIX BBISIBICHUS JIUII, CTPAJAIONINX ICUXUYECKUMHU PacCTPOHCTBAMY;

MPOBEACHUE B PaMKax LIKOJBbHOM MpOorpaMMbl 3aHATUM 110 TeMe «IIpe-
IYTIPEXKICHUE CEKCYyaTIbHBIX IOCSATaTEIbCTBY;

HaJJIe)Kalas OpraHu3alus J0Cyra HECOBEPIICHHOIETHUX;

OCBEII[CHHE B CPEACTBAX MAacCOBON MH(pOPMAIUM PEUICHUN CYIOB IO
JienaM O MPECTYIUICHUAX, MpenycMoTpeHHbIx cT. 134, 135 VK PO, a tak-
K€ Ha3HAYEHHBIX I10 HUM HaKa3aHUH;

YCTaHOBJICHHE POIUTEISIMU CIIELUATIBHBIX MPOTPaMM «POIUTEIbCKOTO
KOHTPOJISI» Ha pa3iIMyHbIE IEKTPOHHbIE YCTPOMCTBA;

2) cnenuanabHO-KPUMUHOIOTHYECKHUE:

B3aMMOJICHCTBUE COTPYIHUKOB MOJMIUK C AaHOHUMHBIMH ICHXOJIOTO-
MICUXUATPUUECKUMU CITyk0aMu, paOOTHUKAMH OPTaHOB 3APaBOOXPAHECHUS,
HalpaBJICHHOE Ha BBISBJICHHE JIMILI, TOTOBBIX COBEPLIUTH CEKCYaJIbHOE IIpe-
CTYIUICHHUE;

BBISIBJICHHE JIULI, CKJIOHHBIX K COBEPIIEHHUIO HEHACUIIbCTBEHHBIX CEKCY-
aJIbHBIX NOCSTATEIbCTB B OTHOIIEHUH HECOBEPIIEHHOIETHHX, JIUL C CEKCY-
QJIbHBIMU T1aTOJIOTUAMH, BEAEHHE HX y4yeTa, YTO HeOOXOOUMO IPeayCMOT-
peTh Kak [IOMOJHUTETbHBIE O0S3aHHOCTH COTPYIHHMKOB MOApa3eieHUH
1o JieJlaM HecoBepIieHHOoNeTHUX B npukaze MBJI Poccuu ot 15 okrsa6ps
2013 1. Ne 845 «O06 yrBepkaeHnn MHCTPYKIUY 110 OpraHU3aluy JAesTeNb-
HOCTH IIOZIpA3/IeNIeHUuil 10 JelaM HECOBEPIICHHOIETHUX OpPraHOB BHY-
TpeHHuX Jen Poccuiickoit denepannny;

MIPOBE/IEHUE PETYISIPHBIX Oecell 0 MpobieMe CeKCyalbHBIX IOocsTa-
TEJILCTB C HECOBEPUICHHOJIETHUMH, UX POJUTEISIMH, PAOOTHUKAMHU BOCIIH-
TaTeJIbHBIX U 00pa30BaTEIbHBIX YUPEIKICHUH;

3) WMHAMBUAyaIbHOE W BUKTHMOJIOTHYECKOE MPEIyIpexaeHHe, Ocy-
LIECTBISIEMOE MIEPCOHAJIBHO B 3aBUCMIMOCTH OT THIIA BUHOBHOTO U IMOTEP-
TIEBIIETO JIHIA (IT0 TUIOJIOTHH, pa3paO0TaHHOW aBTOPOM).

[TepeuncienHble MepHI TOKHBI HOCUTh KOMIUIEKCHBIN XapakTep, 4To-
OBl CHU3UTH KOJIMYECTBO HEHACHIILCTBEHHBIX CEKCYabHBIX MIOCATATEIbCTB,
COBEpIIAEMbIX B OTHOIIEHUH HECOBEPIICHHOJICTHUX.

B 3aki0ueHMHM TOABOAATCS WTOTH MCCIEIOBAHUS W BHOCSTCS IIpE-
JIOXKEHHUS TI0 COBEPUICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOZATENbCTBA, a TaK-
JKe OIPEJENIIOTCS TEePCIIEKTUBbI JalbHEHIel pa3pabOTKH TEMBI HCCIIe-
JIOBaHUSI.
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B npuaoxenusix conmepikarcs pe3yabTaThl H3yYEHHUS YTOJIOBHBIX A€
10 TPeCTyIUIEHUsM, npeaycMoTpeHHsM cT. 134, 135 VK PO, u nannsie,
MOJTyYeHHBIE MPU MPOBEACHHM ONPOCa COTPYIHHKOB MPABOOXPAHHUTEIb-
HBIX OPTaHOB.

Ilo meme ouccepmayuu onyonuKkosaunst ciedyroujue padomot
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